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FILE NO. 130342 o ' ' RESOLUTION NO.

[Lease Amendment - Master Bike Rental Concession - ParkWide Activities, LLC]

Resolution authorizing the execution of a first amendment to the leasé between the
Recreation and Park Department and ParkWide Activities, LLC, for the operation of a
master bike rental concession in City parks, for the_ period of August 17, 2011, through

August 16, 2016.

WHEREAS, The City, acting by and through the Recreation and Park Commission
(“Commission”), entered into a Lease dated as of Augus"[ 17, 201.1, with ParkWide Activities,
LLC (“ParkWide") for the lease and operation of a Master Bike Rental Concession in various
City parks (“Lease”); and, |

- WHEREAS, Charter Section 9.118(c) requirés the Board of Supervisors’ approval of
leases having a term of tén or more years br anticikpated revenUes of one million dollars or
more, and the Board of Supervisors approved the Lease on March 16, 2011, by Resolution
No. 127-11; and |

WHEREAS, Since it began operating in City parks, ParkWide has been a well-used
amenity provi-ding an active, popular and positi've use enhancing the park experience for
locals and visitors; and | » | |

WHEREAS, ParkWide and the Department desire to modify ParkWide's operations in
City parks to better connect thé existing ParkWide bike infrastructure, offer greater |
dccessibility to bike rental services, and a transit-first way to see the City; ahd _

WHEREAS, Department staff has negotiated an amendment to the Lease (the "First

“Amendment") that will (i) eliminate the JFK Drive Site from the leased premises, (ji) expand

the leased premises to include a portion of the East Entrance to Golden Gate Park on

Stanyan Street and a portion of the Ocean Beach Parking, Lot, (iii) provide for a trial period for
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the new additional sites, (iv) modify minimum days of operatioh at the Bandshell Site, the
Marina Green Site, the Juétin Herman Plaza Site and't.he Union Square Site, (v) specify the
| rent payable for the additional sites, (vi) prbvide for additional storagé at the Park Ranger

Compound Annex parking lot for ParkWide’s truck and trailer and eqUipment used in |
connection with its operations of the additional sites, (vii) provide that the minimum héurs and
days of operation of sites may be modified vfrom time to time at ParkWide’s réqueét with
permission of the General Manager, and (viii) modify the Lease in certaih other réspects; and

WHEREAS, On Janﬁary 17, 2013, by Recreation and Park Commission Resolution
1302—008, the Recreation and Park Commission approved the First Amendment.to the Lease
between the City and ParkWide; and ’

WHEREAS, A copy of the Lease and the First Amendment are on file with the Clerk of
the Board in File No. 130342; and

WHEREAS, Charter Section 9.1 18(05 requilres the-B'o_ard of Supérvisors’ approval of
modiﬁcati.on of leases which when entered info had a term of ten or more years or anticipated
revenues of one million dollars or mdre; and | , ‘ '

WHEREAS, In a Certificate of Detérmination, a copy of _Which is on file with the Clerk of
the Board of Supervisors in File No. 1_3_0_3£ thé City’s Plénning Department determinedvthat
the First Amendmént is categorically exempt from environmental review under California
'Ehvironmehtal Quality Act (CEQA) State G'uicijelines, Section 156301(a), or Class 1; now,
therefore, be it _ v

RESOLVED, That the Board of Supervisors of fhe City and County of San Francisco
hereby finds that the First Arhendment to the Lease is consiétent‘With the General Plan and"
with the Eight Priority 'Policies of City'PIanning Code, Section 101.1, and is exempt from
énvironmental review for the sbame reasons as set forth in the Planning Department’s

Certificate of Determination; and, be it

)
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FURTHER RESOLVED, That the Board of Supervisors hereby authorizes the General
Manager of the Recreation and Park Department or his designee to execute _and enter into the
First Amendment to the\‘Lease with ParkWidev in substantially the form filed with the Clerk of
the Board of Supervisors in File No. 130342; and ,be it |

FURTHER RESOLVED, That the Board of Supervisors authorizes the Genera-l
Manager to enter into additions, amendments, or other modifications to the First Amendment
(including, without limitation, preparation and attachment of, or charges to, any or all of the
exhibits) tna_t the General Manager, in consultation with the City Attorney, determines are in
the best interest of the City, do not materially decrease the benefits of the Lease or First
Amendment fo the City, do not materially increase the obligations or liabilities of the City, do
not authorize the performénce of any activities without pursuing all required regulvatory and
environmental review and app‘rorvals, and are necessary or advisable to complete the -
transactions which fche First Amendment contemplates and effectuate the purpose and
interest of this resolution, such determination to be conclusively evidenced by the execution
and delivery by the General Menager of the Lease and First Amendment and any such
additions, amendments, or other modifications to those documents; and,.‘ be it

FURTHER RESOLVED, That the Board of Supervisers approves, confirms, and ratifies

“all prior actions taken by the officials, employees, and agents of the City with respeet to the

First Amendment.
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BUDGET AND FINANCE SUB-COMMITTEE MEETING ' "MAY 8,2013

Department:
Recreation and Park Department (RPD

Item 3
File 13-0342

Legislative Objectives

e The proposed resolution would authorize the amendment of the existing five-year lease between
the Recreation and Park Department (RPD), as landlord, and ParkWide Activities, LLC
(ParkWide) as tenant, for the operation of bicycle rental concessions in five City park locations to
(1) expand operations to two additional locations - Alvord Lake (east end of Golden Gate Park on
Stanyan Street at Haight Street), and Ocean Beach; and (2) remove the John F. Kennedy Drive
location from the lease (John F. Kennedy Drive at 8th Avenue in Golden Gate Park).

Key Points

o ParkWide would have the option to terminate the lease with respect to either or both of the two
additional locations, Alvord Lake and Ocean Beach, if those locations are found to be low
performing. However, the time period in which the two additional locations could be eliminated is
not specified in the proposed lease amendment. : '

e The proposed lease amendment would allow ParkWide to submit written requests to operate at
additiona) City park locations on a trial basis not to exceed 6 months, subject to approval by the
RPD General Manager. :

Fiscal Impacts

Under the proposed amended lease, the base rent would be $578,505 over the remaining four-yeaf
lease term, which is $1,939 more than the base rent of $576,566 under the existing lease.

Policy Considerations

e Section E of the proposed lease amendment includes a provision allowing ParkWide the ability to terminate
the two new locations which are the subject of the proposed resolution within a “trial period” and
“evaluation period”, with neither term’s time span defined. According to RPD, the time span is one year.

e The six-month trial period for other potential new locations included in the proposed lease amendment
would remove Board of Supervisors approval and allow approval by the RPD General Manager instead for
any of those new locations for the six-month period.

" Recommendations

e The Board of Supervisors should amend the 'proposed resolution to direct RPD to amend the
proposed lease amendment to delete the term “evaluation period” and replace it with the term “trial
period” and specify that the length of the trial period is one year.

o If the Board of Supervisors wishes to retain the right to approve all future expansion of bicycle
rental concessions at City park site locations, the proposed resolution should be amended to request
RPD delete the provisions stating that the RPD General Manager has the authority to approve new
locations on a six-month trial period basis. ‘ '

» _Approve the proposed resolution, as amended.

SAN FRANCISCO BOARD OF SUPERVISORS " BUDGET AND LEGISLATIVE ANALYST



BUDGET AND FINANCE SUB-COMMITTEE MEETING B . MAYS,2013°

MANDATE STATEMENT AND BACKGROUND

Mandate Statement

* Charter Section 9.1 18(c) requires that any amendment of a lease, which extends for ten or more
years or has anticipated revenue to the City and County of $1,000,000 or more, must first be
approved by resolution of the Board of Supervisors. -

. Background )

On March 15, 2011, the Board of Supervisors approved a new five-year lease from August 17,
2011 through August 16, 2016, with one three-year option to extend, between Recreation and
Park Department (RPD) as landlord and ParkWide Activities, LLC (ParkWide) as tenant to
operate bicycle rental concessions in the following five park locations: (1) Golden Gate Park
Bandshell, (2) JFK Drive at Hagiwara Tea Garden Drive in Golden Gate Park, (3) Marina Green,
(4) Justin Herman Plaza, and (5) Union Square Plaza (Resolution no 127-11).

The existing lease permits ParkWide to expand the initial five bicycle rental concession locations
to additional, non-specified City park locations in the future, subject to the approval of the Board
of Supervisors. In addition, any proposed increases in rates or charges for bicycle rentals are
subject to Recreation and Park Commission approval. -

The existing lease requires ParkWide to pay RPD the greater of either (1) the annual base rent!
of $127,400, increased annually by the greater of either five percent or the Consumer Price Index
(CPI), or (2) 13.5 percent of gross receipts if gross receipts are less than $1,500,000; 15.0 percent
of gross receipts if gross receipts are equal to or greater than $1,500,000 but less than
$2,000,000; or 17.0 percent if gross receipts are equal to or greater than $2,000,000. Gross
receipts include revenue from bicycle rental charges and the limited retail concession sales
permitted under the proposed lease. ' :

On a monthly basis, in addition to the monthly base rent, ParkWide pays an amount equal to the
percentage rent using the applicable percentage of gross receipts specified above and the base
rent each month. Once the monthly rent paid by ParkWide to RPD reaches the annual base rent,
ParkWide pays nothing in base rent but pays the applicable percentage rent for the remainder of
the year. Table 1 below summarizes the base rent payable by ParkWide to RPD over the five-
year term of the existing lease.

Table 1: Summary of Base Rent Under the Existing Lease

Lease Year Base Rent

1 $127,400

2 133,770

3 140,459

4 147,481
5 154,856 |

Total ‘ $703,966

' Base rent varies by month, with rent being highest during the spring and summer.

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
6



BUDGET AND FINANCE SUB-COMMITTEE MEETING MAy 8,2013

' The existing lease specifies the amount that each of the five RPD park locations contributes to
the annual base rent in Year 1 in order to allow for rent to be prorated based on when each
bicycle concession location began operations. Under the existing lease, prorating of rent was
allowed for the first three months of the existing lease, after which ParkWide is obligated to pay
full rent each month based on the monthly scheduled rent payments. '

According to Ms. Cassandra Costello, Property Manager for RPD, ParkWide has paid RPD
$162,854 in rent from August 17, 2011 through December 31, 2012, as shown in Table 2 below.
The base rent received in Year 1 is $37,854 less than the $127,400 in base rent included in' the
existing lease for Year 1 and $5,565 less than the seven months’ of base rent due in Year 2 equal
to $59,535. Ms. Costello advises this is due to several locations not going into operation
immediately upon the existing lease’s execution and due to the Force Majeure’ provision being
utilized at the Justin Herman Plaza location because of the Occupy SF protests which took place
there. -

Table 2: Rent Received Under Existing Lease

Percentage
Rent
_Base Rent (13.5%) Total

Year 1 o . ' ' v

(12 months from August 2011 — July 2012 ‘ $89,546 $15,340 $104,886
Year 2 '

(5 months from August 2012 — February, 2013) 53,970 3,998 57,968
Total $143,516 $19,338 $162,854

DETAILS OF PROPOSED LEGISLATION

The proposed resolution would authorize the amendment of the existing lease beMeen RPD as
landlord and ParkWide Activities, LLC (ParkWide) as tenant, for the operations of bicycle rental
concessions to (1) expand operations to two new locations - Alvord Lake (east end of Golden
Gate Park on Stanyan Street at Haight Street), and Ocean Beach; and (2) remove the existing
John F. Kennedy Drive Golden Gate Park location from the lease, resulting in a total of six
bicycle rental concessions in City park locations. g ' ‘

ParkWide would have the option to terminate the lease with respect to either or both of the two
additional locations, Alvord Lake and Ocean Beach, if those locations are found to be low
performing. Termination of either or both additional locations would be contingent upon consent
of the RPD General Manager. Termination of operations at the two new proposed locations

2 A force majeure provision was included in the existing lease which states that neither ParkWide nor RPD would be
liable for any delay or failure to perform under the existing lease due to (a) any strike, lockout or other labor or
industrial disturbance(whether or not on the part of the employees of either party), civil disturbance, future order
claiming jurisdiction, act of the public enemy, war, riot, sabotage, blockade, embargo, inability to secure customary
materials, supplies or labor through ordinary sources by reason of regulation or order of any government or
regulatory body; (b) any changes in any applicable laws or the interpretation thereof; or (c) any flood, washout,
explosion, or (d) any other cause beyond the reasonable control of the party from whom performance is

required. , :

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST
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would require ParkWide to provide a written termination request notice to RPD with a minimum
of 30 days’ notice and evidence that. the two additional locations had adequate operating staff

- during the evaluation period, which'is not defined in either the existing lease or the proposed
lease amendment. The termination would only be allowed after 120 days of. operation. In
addition, ParkWide may provide additional evidence of efforts to successfully operate at the two
additional locations for the RPD General Manager to evaluate. The RPD General Manager would
be required to provide a response to ParkWide within 30 days of the City’s receipt of the
Termination Request Notice and accompanying documentation.

The proposed lease amendment also grants ParkWide the right to place two 20-foot storage
containers and one 18-foot truck and one 20-26 foot trailer in the Park Ranger Compound Annex
for the storage of materials and equipment used in connection with the bicycle rental concession
at the Alvord Lake location. In addition, the proposed lease amendment grants ParkWide the
right to place one 20-foot storage container for the storage of materials and equipment used in
connection with the bicycle rental concession at the Ocean Beach location. If bicycle rental
concession at Alvord Lake should be terminated, ParkWide would be allowed to continue renting
the space for one 18-foot truck and one 20-26 foot trailer at a rental rate of $300 per month, with
a 10-day advance termination notice requirement. '

The proposed lease amendment would also allow the RPD General Manager to approve
modifications to the minimum hours and/or days of operation at any of the six ‘sites under the
amended lease. In addition, rather than requiring Recreation and Park Commission approval, the
RPD General Manager would also be able to approve any increases in bicycle rental rates or
charges.

- Finally, the proposed lease amendment would allow ParkWide to submit written requests to
operate at additional City park locations on a trial basis not to exceed six months, subject to .
approval by the RPD General Manager. Base rent and percentage rent would be negotiated by
RPD and ParkWide prior to the commencement of operations at any additional location. If the
six-month trial period is successful for any' given additional location, RPD would then seek
approval of the Board of Supervisors to amend the lease and allow for continued operation at that
additional location.

FISCAL IMPACTS

Under the proposed resolution, the amount of base rent would be adjusted to account for the
elimination of the existing John F. Kennedy Drive locations and the addition of two additional
locations at Alvord Lake and Ocean Beach. Ms. Costello advises that the new base rent in Year 2

- would be $134,220 if the proposed resolution is approved, $450 more than the base rent under
the existing lease. )

- As summarized in Table 3 below, under the proposed amended lease, the base rent would be
$578,505 over the remaining four-year lease term, which is $1,939 more than the base rent of
$576,566 under the existing lease. Percentage rent would be determined in the same manner as
the existing lease. '

SAN FRANCISCO BOARD OF SUPERVISORS ABUDGET AND LEGISLATIVE ANALYST



BUDGET AND FINANCE SUB-COMMITTEE MEETING ‘ ' - MAY 8,2013

Table 3: Base Rent Breakdown by Each of the Five Park Locations Under the Proposed

Resolution
Proposed Base .
Lease Year | Existing Base Rent pRent Difference
2 $133,770 $134,220 $450
3 , _ 140,459 140,931 472
4 147,481 147,978 | 497
5 - 154,856 - 155,376 : 520
Total $576,566 $578,505 $1,939

POLICY CONSIDERATIONS

-
>
o

Section E of. the proposed lease amendment includes a provision allowing ParkWide the ability
to terminate the two new locations which are the subject of the proposed resolution within a
“trial period” and “evaluation period”, with neither term’s time span defined. The termination of
either location could occur after 120 days of the location being in operation. According to Ms.

Costello, that “evaluation period” or “trial period” is one year. In order to provide consistency in
terminology the term “evaluation period” should be removed from the proposed lease
amendment and replaced with “trial period”. In addition, the time span for the trial period of the
two new locations should be specified in the proposed lease amendment to stlpulate the one-year
limitation on the option to terminate.

The - six-month trial period for other potential new locations included in the proposed lease
amendment would not require Board of Supervisors approval and instead would only require
approval of any potential new locations subject to the six-month trial period by the RPD General
Manager. If the Board of Superv1sors wishes to retain the right to approve all future expansion of
additional bicycle rental concessions at additional City park locations that. have not been
specified under the proposed lease, the proposed resolution should be amended to require Board
of Supervisors approval. :

RECOMMENDATIONS

1. Amend the proposed resolution to direct RPD to amend the proposed lease amendment to
delete the term “evaluation period” and replace it with the term “trial period” and specify
that the length of the trial period is one year.

- 2. Tf the Board of Supervisors wishes to authorize all future expansion of additional bicycle
rental concessions at City park site locations, the proposed resolution should be amended
to request RPD to delete the provisions stating that the RPD General Manager has the
sole authority to approve new ParkWide bicycle rental locations on a six-month trial
period basis. '

3.  Approve the proposed resolution, as amended.

“SAN FRANCISCO BOARD OF SUPERVISORS ' 'BUDGET AND LEGISLATIVE ANALYST






SAN FRANGISCGO -
PLANNING DEPARTMENT

- General Plan Referral
Date: January 22, 2013
Case No. ) Case No. 2012.1538R

City Lease of 2 sites for temporary bike rental
Concessions; and parking and storage facility associated
with business,

~ Block/Lot No.: 1700/001 Ocean Beach / 1228/006 Stanyan St.
Project Sponisot: Casgandra Costello '
San Francisco Recreation and Park Department
501 Stanyan St. Suite 400
San Francisco, CA 94102

Applicant: Same as Above

Staff Contact: David Winslow — (415) 575-9159
david winslow@sfgov.org

Recommendation: Findihg the project, on ba_lzm’ce’, isin confomiily with
the Gen}a al Plan

S

Recommiended . :
By: ‘ (ohn Bgri/\aim, [1irector of Planning -
. P -
PROJECT DESCRIPTION

The proposed project is an amendmient to a lease antendment with ParkWide bike rentals to
provide temporary pop up bike rentals in two locations: one occupying a parking lot at Ocean
Beach and the occupying sideéwalk space on Stanyan Street adjacent to Golden Gate Park.
These temporary facilities will have a “hop on, hop off” concept, whereby a customer can pick
up a bike at one location and drop it off at another, including the company’s other locations in
Union Square, Justin Herman Plaza, the Marina Green and elsewhere in Golden Gate Park.
The two selected locations - one in the Ocean Beach Parking Lot and one at the east end of
Golden Gate Patk off Stanyan and Haight Streets - represent underutilized spaces that could be
improved by the activation the daytime rental facilities provide. Each bike rental sets up at the
beginning of the day and breaks down each evening, with no facilities remaining outside of
- operating hours. The daytime rental facilities are accompanied by storage space for overnight
storage of bicycles. : ‘ '

v, splanning.oig

1650 Mission §t.
Suite 400

San Frantisco,
CA 94103-2479

Reception:
415.,558.637%

Fax;
415.558.6400

Planning
Information:
415.558.6377



GENERAL PLAN REFERRAL | CASE NO. 2012.1538R
CITY LEASE OF PORTIONS OF -

STANYAN AND OCEAN BEACH PARKING

STREET FOR USE BY PARKWIDE ACTIVITIES, LLC

The submittal is for a General Plan Referral to recommend whether the Project is in conformity
with the General Plan, pursuant to Section 4.105 of the Charter, and Sechon 2A.52 and 2A.53 of
the Administrative Code. -

ESITE DESCRIPTION AND PRESENT USE

The proposed sites Would occupy a porbon of the parking lot on the west side of the Great
H1ghway, and a portion of sidewalk space along the west side of Stanyan at the end of Haight
Street. Storage containers associated with the kIOSkS will be located on a parking lot in Golden
Gate Park, screened from general view.

ENVIRONMENTAL REVIEW

On December 28, 2012 the Major Environmental Analysis of the Department determined that
the Project (City acquisition and/or lease) is Categoncally Exempt from Environmental Review
under CEQA class 4(e) - Minor Temporary use of land.

GENERAL PLAN COMPLIANCE AND BASIS FOR RECOMMENDATION
The Project is the City’s proposed leasé of property...The Project is consistent with the Eight

Priority Policies of Planning Code Section 101.1 as described in the body of this letter and is, on
balance, in-conformity with the followmg Objectives and Policies of the General Plan:

Note: General Plan Objectives and Policies in Bold font;-
General Plan text is in regular font.

Staff comments are in ffalic text.

Bicycle parking and use is consistent with current use of City paiks; a storage structure would
be ancillary to the primary recreational purpose, and housed in a discreet location.

POLICY 1.3
Give priority to public transit and other alternatives to the private automoblle as the means
of meeting San Francisco's iransportation needs, particalaily those of commuters,

It order to mainitain a desirable living and business environment in San Francisco, the use of
mass transit, ridesharing, walking and bicycling must assuine a high priority to ensure mobility
for commuters and residents alike. Mobility is 1deaHy prowded bya we]l-cormected

‘AN FRENGISCO. ) 2
PLANMING DEPARTMENT ‘



GENERAL PLAN REFERRAL CASE NO. 2012.1538R
CITY LEASE OF PORTIONS OF

STANYAN AND OCEAN BEACH PARKING

STREET FOR USE BY PARKWIDE ACTIVITIES, LLC

multimodal system, but where a choice must be made to either provide public transit or
accommodate the private automobile, publi¢ transit should receive the priority, consistent with
the city's Transit First policy. : ' '

The bicycle facility would primarily serve recreational bicycling through Golden Gate Park arid the
shoreline and facilitate a car frge m‘odaof touring these open spaces, thus taking some vehicular traffic
that would be expected otherwise. .

POLICY 1 6 o
Ensure choices among modes of travel and accommodate each mode when and where it is
most appropriate.

San Francisco and the Bay Area have various means of travel; automobile, bus, streetcar;
walking, taxi, cable car, ferry, railroad, BART and bicycling. Flying is océasionally uséed as a
means of intra-regional travel. Each mode of travel has special advanitages or disadvantages for
certain types of trips and for certain origins and destinations. The least costly or most
convenient means to satisfy travel demand is not necessarily the best investment in the context
of comprehensive planning: cost or convenjence must usually be balanced against effects on
the envirorment and impact on land use and development patterns. However, it should be
remembered that some modes such as walking and bicycling can be utilized on many steeets

- with minimal environmental and land use impact. :

Bicycling should be given priority for the following kinds of trips and/or in the 's’pe'cifiéd areas:

« Inparks, on trails, on roads of particular scenic beauty, and in other recreational areas,
and where the enjoyment of slow movement and the preservation of the natural
environment would be severely cqmpromisgd by automaobile traffic.

« For work trips generally within San Francisco, especially the downtown and other
dense areas, especially where automobile parking is scarce.

« Where concentration of activity is high, particularly where streets are narrow and the
intervening distances are short, that more convenient access among intertelated
activities may be achieved by bicycling.

s Wherelarge numbers of people with limited means or low automaébile ownership
reside or arrive as a destination. '

« Inneighbothood commércial districts, and where cultural and recreational facilities are

clustered.

SAN FRANCISCO. . ' ‘ 3
PLANNING DEPARTIENT .



GENERAL PLAN REFERRAL CASE NO. 2012.1538R
CITY LEASE OF PORTIONS OF |
STANYAN AND OCEAN BEACH PARKING

STREET FOR USE BY PARKWIDE ACTIVITIES, LLC

« For trips to sports, cultural and other heavily attended events.
o - Asa connector to and from transit, especially regional transit.

+ Along the alignment of the regxonal Bay Trail network, linking shoreline recreational
destinations.

The bicycle facility would primarily serve recreational bicycling through Golden Gate Park and the
shoreline and facilitate a car free mode of touring these open spaces, thus taking some vehzcultzr
traffic that would be expected otherwise.

POLICY 2.2
Reduce pollution, noise and energy consumption.

Blcyclmg and walking, the quietest, cleanest and most energy-efficient forins of transportation,
should be promoted whenever-possible. Gasoline- and diesel-powered automobiles and buses
pollute the air, generate substantial noise and consuine fossil fuel, in comparison with electric
vehicles. The city has long been committed to transit powered by €lectricity, and this
commitment has maintained a high level of environmental quality. Future city programring
should work toward noise abatement ordinances and other noise control actions, both by
administrative and operational means. For instance, where it is not feasible to use the existing
electric transit vehicles, diesel buses should b replaced by quieter and less polluting transit
vehicles. Another example is the placement of stop signs in relation to topography to avoid
substantial noise cansed by acceleration and deceleration.

Providing the option to rent bicycles would encourage an alternate mode to use and reduces noise
pollutzmz and energy consumption.

POLICYZ 3

to protect v1ews

Care must be taken to ensure that street and transit improvements are made to enhance the
beau’cy and dehcate fabric of the city and to protect views of the city, the bay, the ocean and the
hills.

The bicycles would temporarily occupy space n‘br‘ma’l_ly occupied by parked cars and a wide sidewalk. ‘
They would be taken in and stored nightly, The storage containers would be screened from genetal view.

$AN FRANGISCO . B . A
PLANRING DEPABTMENT



GENERAL PLAN REFERRAL , " CASE NO.2012.1538R
CITY LEASE OF PORTIONS OF

STANYAN AND OCEAN BEACH PARKING

STREET FOR USE BY PARKWIDE ACTIVITIES, LLC

POLICY 121 : _

Develop and implement strategies which provide incentives for individuals to use public

_ transit, ridesharing, bicycling and walking to the best advantage, thereby reducing the
number of sirigle occupant auto trips. :

Such strategies may inclide the provision of secure bicycle parking and shower facilities for
bicyclists and walkers, subsidized transit passes, and "cash-out" parking programs for persons
who do not drive to facilities where automobile parking is subsidized.

Although intended for recteational bicycle riding, such experiences could reasonably lead to niore
‘habitual use of bicycles for other purposes. Encouragement of bicyclin ¢ for daily trips would reduce
single use auto trips.

POLICY 18.5
Mitigate and reduce the impacts of automobile traffic in and around parks and along
shoreline recreation areas. '

Streets in large parks, around small parks and along recreationial parts of the shoreline should
function primarily for access to recreational facilities and for scenic driving, not as
thoroughfares. Heavy or fast surface traffic endangers pedestrians and cyclists, cuts off access
to recreation and reduces the pleasure of being in parks by causing noise, pollution and visual
disharmony. Excessive automobile traffic also inhibits the movement of freight rail, freight and
delivery trucks and vans that supporting the maritime uses along the waterfront. Pedestrian
entrances to parks»’shoﬂid be at street intersections to the extent possible.

Bicycles stationed between the east and west ends of Golden Gate Park would clearly offer people an
alteriiate to travel through the park and along the shoreline.

POLICY 27.9 ,
Identify and expand recreational bicycling opportunities.

Although many of the commuter routes will also serve recreational cyclists, such as those
accessing tourist attractions and natural and scenic areas, other routes should be designed to
accommodate recreational cyclists. Special attention should be paid to identify and map
popular recreational destinations which may not be on regular through commuter routes, stich
as around Lake Merced, routes to the zoo, or parts of the Bay Trail and the Ridge Trail. Such
routes should also be designated on the bicycle route map developed for San Francisco.

The intended use is specifically for recreational se adjacent to fwo of the mosk visited recrentional areas
in San Francisco. Bicy¢les stationed between the egst and west ends of Golden Gate Park would clearly
offer people an alternate to travel through the park and along the shoreline.

SAN FRANCISCO : ' - 5 -
P_!‘AHNING DEFARTNIENYT -



GENERAL PLAN REFERRAL ' . : CASE NO. 2012.1538R
CITY LEASE OF PORTIONS OF '

STANYAN AND OCEAN BEACH PARKING

STREET FOR USE BY PARKWIDE ACTIVITIES, LLC

PROPOSITION M FINDINGS - PLANNING CODE SECTION 101.1

Planning Code Section 101.1 establishes Eight Priority Policies and requires review of
discretionary approvals and permits for consistency with said policies. The Project, demolition

“and replacemenf of the Chinese Recreation Center, is found to be consistent with the Eight
Priority Policies as set forth in Planning Code Section 101.1 for the following reasons:

Eight Pnonty Policies Fmdmgs
The subject project is found to be consistent with the Eight Priority Pohc1es of Plannmg
Code Sectlon 101.1 in that:

The proposed project is found to be conblstent with the eight priority pohc:es of Planning Code
Sectmn 101.1 in that:

1. That existing neighberhood-serving retail uses be preserved and enhanced and future
opportunities for resident-employment in and ownership of such businesses enhanced.

The Project would have no adverse effect on neighborhood serving retail uses or opportunities for
employment in or ownership of such businesses. '

2. That existing housing and neighborhood chatacter be conserved and protected in order to
preserve the cultural and economiic diversity of out neighborhood. '

The Project would have no adverse effect on the City's housing stock or on neighborhood character.
The existing housing and neighborhood chardcter will be not be negatively affected.

3. That the City’s supply of affordable housing be preserved and enhanced.
The Project would have no adversé effect on the City's supply of affordable housing.

4. That cominuter traffic not nnpede MUNI transit service ot overburden our streets or
neighborhood parkinig.

The Project-would not result in commuiter traffic impeding MUNLI's transit service, overburdening
the streets or zzltermg current neighborhood parking. The aniendment will lessen the burden of
traffic congestion on our-streets and on nezghbothood parking by providing a transit first way to
et arowiid the city.

SAH FRANGISTO 6
PLANNING DEPARTM ENT . ) .



GENERAL PLAN REFERRAL , CASE NO. 2012.1538R
CITY LEASE OF PORTIONS OF

STANYAN AND OCEAN BEACH PARKING

STREET FOR USE BY PARKWIDE ACTIVITIES, LLC

5. That a diverse economic base be maintained by protecting our industrial and service
sectors from displacement due to cormmetcial office development, and, that future
opportunities for tesidential employment and ownetship in these sectors be enhanced.

The Project would not affect the existing econom;ic basc in this area, but will enhance4 future
opportunities for resident employment by _j providing up to 53 local jobs.

6. That the City achieve the greatest possible preparedness fo protect agamst injury and loss
of life in an earthquake.

The Project would not adversely affect uchtevmg the greatest possible prepmedﬂesa against m]ur ]
and loss of life in an earthquake.

v. That landmarks and historic buildings be preserved.
This amendment does not affect landmarks or historic buildings.

8. That our parks and open space and their access to sunhght and VIStas be protected from
development. ‘

The Project wonld have no adverse effect on parks and open space or their access to sunlight and
vista. There is no development associated with this lease.

RECOMMENDATION: Finding the Project, on balance, in—confoﬁhity
' - with the General Plan

' Attachments: _
Site Plan ~ Aerial photos
Conceptual Renderings

o¢: Julian Suthetland Real Estate

- I\Citywide\Gerieral th\Geneml Plan Referinls\2010 TEMPLATE.doc

SAN FRANCISCO : ’ 7
PLANNING DEFPARTMERNT .
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Close up of Ocean Beach Location
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CEQA Categorical Exemptlon
- Determlnatlon

$AN FRANCISCO). operty Information/Project Des ’
SRR Py omatogPrn j“p:‘j& | N o) Qumane
CEPARTMENT - PROJECTADDHESS Val \ BLOCK,LOT(S) Qo i
&@JW\’@*N\ £ R E&.Q |
CASENG, PERMIT NO. PLANS DATED
[ Addition/ Alt,erat_lon (detalled below} ] Demolition (requires HRER if over 50 J New Construction

;‘

‘ , years old) Qﬂw\‘
EXEMPTION CLASS | l{Cp. ) -

‘ L__l Class 1: Existing Facilities
* Interior and exterior alierations; addifions under 10,000 sq. ft change of use |l pnnmpally

permitted orwitha CU. . NOTE:
Tf neither class appies,
[7] Class 3: New Construction an Environnental
Up to thiree (3) single family resideriées; six- (6) dwelling units in one bm[dagg\ Evaluation Applicafion is:
‘commercialfoffice structures under 10,000 54.ft;{ accessory structures;) utsh@ﬂ'@lzﬁ?sro\ re’f‘qtﬁ red.
g :

CEQA IMPACTS ( T bie'complated by Project Plarinier)

If ANY box is initialed below an Exvirenmental Evaluntion Application is requifed.

Transporlahon Does the project create six (6) or more net.new parking

s pACES OF Tesideritia] units? Does the project have the potential to adversely
affect transit, pedestrian and/for bicycle safety (hazards) or the adequacy of
nearby tra_nsn, pedestrian and/or bicycle facilities?

Air Quality; Would the project add new sensttive receptors {specifically,
schools, colléges, universities, day care facilities, hospitals, residential
d l"ngs {subject to Article 38 of the Health Code), and senior-care
-’facxhtles)? .

Hazardous Matenals Would the. pro;ect involve 1) change of use
(includmg ‘tenant Improvements) and/or 2) soll disturbance;.on a site with &
farmer gas stafion, aulo repait, dry ¢leaners, or hegvy manufacturmg use, of

on a site wnth underground storage tanks? - ' NOTE:
Phase’T Environ Al Sile Agsess .L.umqmmd for CEQA dlearance (E.I. fuitinls reguiced) PFOJQCII Plarmer must
-initial box below before

Soil Disturbance/Modmcatmn Would thé project result i ifi the soil

disturbance/modification greater than two (2) feet below.grade in an proceed,mg to Step 3.
archeological sensitive area of eight (8) feet in non- archeologlcal sensmve
areas? Project Can Proceed
o - ! . With Categoncal
i AN } 5 He¥ atha sronnalion 5 -] lagi: 161 s
Imer ta: EP ArcMap 3 Cl L:\ Cathx D:-krnmmllon Layers> Archeological Sensifive Areas Exempn on Rewew
Noise: Does the project inctude riew. nmse-sensmve feceptors (schools, The project dogs ‘not
colleges, universities; day care facilities, hospitals, residential dwellings, and trigger any of the CEQA
senior-care facilities) fronting roadways Iocated in the nolse mitigation area” Impacts and can proceed
Red hr L EPAreMap > CEQA Catks Determinaticn Layors > Npise Mitigation Area with. Categﬁflcal exemption.
review,

Subdivision/Lot-Line Adjustrent: Does the project site involve a
subdivision or [ot-life adjustment on a lot-with a slope of 20% or more? m
Refer to BP AreMap > CEQA CalEx Dotermination Layers >Topography T



3. Window replacement of ariginalhistoric windows that are not

"in-kind" but are is consnstent with existing historic character.

' 4. Fagade/storefront alterations that do'not remove, alter, or
obscure character-defi ining features.

5. Raising the building in a manner that does not remove, alter,

or obscure character deﬂmng features.

6. Resloratlon based upon documented evidence o & building’s

historic condition, such as historic: photographs, plans,
physical evidence, or. similat buildings.

7. Addmon(s), including mechanical equipment. that are
minimally visible from a public right of way and meets the
Secretary of the Interior's Standards for Rehabilitation.

8. Other work consistent with the Secrelary of the Interior
Standards for the Treatment of Historic Propérties

Spedlfy:

-9 Hecfassificaﬂdn of propeily 'statué to Category C

a l’er Env-ronmemal Evaluallan Evaluallon, da!ed
* Aﬂnch  Historic Resourcc Evaluauon R“porl

b Olhe; please specify:

S f Reqm‘xes l[;lhﬂ/ b;) Scr;mr .I»’reﬂsen-uiim'P_launr‘:-r .':'"F'repsé':vamvn c;obniima: -_

e ir CEQA Categorical Exemption

NOTE:

IFANY boi is initialed in CATFP 5,
Proservation Planner MUST rev fow
& initial lwlow .

Further Environmental Review
Required.

Based on the information
provnded the project requires
an Environmental Evaluation
Application to be submitted.

Peeservation Plartier Initials .

Project Can Proceed With
Categotical Exemption Review:

The project has been raviewed
by the Preservation Pianner and
can proceed with categorical
exemption.review.

Presevation Plaanér Initizls

B3 CATEGORICAL EXEM'P.HQN DETERMINATION  ( To be completed by Project Planner )

U

Further Enwronmental Review Requlred

Proposed Pro;ect does not meet scapes of work in either:

(check alf that apply}
[} siep 2 (CEQA Impaots) or
[[] step$s (Advaniced Historical Review)

Pri tN )
g “’i’%ppmwd l’idun.ub Soon Tluwica Cris

tma Petvira,

STOR}
Must file £ rmrmtmmtml
Evaluntion Application.

No Further Eh’\ii_fdn’méntél Review Reguired. Project is categorically exempt under CEQA.

\&{ 2 }/ !

Orice 5|gned and dated, thEﬂm@gmggtgllm'm gorical éxemplion pursuant to CLLA Guidelines and
Chapter 31 of the Administralive Code,

ety HREKCISCLE L RUTINE DEPRHINERT  Faiz dant
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RECREATION AND PARK COMMISSION
City and County of San Francisco
Resolution No. 1302-008

 PARKWIDE ACTIVITIES LEASE AMENDMENT |

RESOLVED, That this Commission does recommend that the Board of
Supervisors approve a lease amendment with ParckWide Activities LLC. to:
1) expand bicycle rental operations to Alvord Lake (east end of Golden Gate
 Park, Stanyan Street at Haight Street) and Ocean Beach, 2) remove the
existing rental location on John F. Kennedy Drive at 8th Avenue in Golden
Gate Park and, 3) reduce the minimum days of operation at the four existing
rental locations (the Bandshell, Marina Green, Justin Herman Plaza and
Union Squar e)

Adopted by the follomng vote:

Ayes 5
Noes : 0

Absent ‘ 2

I hereby -certify that the fmegomg resolution
was adopted at the Special Meeting of the -
Recreation and Park Commission held on

F ebrliary 21,2013.

Wm& )

Margaret Al MéArthur, Commlssmn Liaison




-
;

) SAY FRANCISLO -
RECREATION Edwm M Lee, Mayor

& PARKS

PhlllpA. Ginsburg, General Manager

FIRST AMENDMENT TO LEASE

THIS FIRST AMENDMENT TO LEASE (the "Amendment"), dated for reference
purposes only as of May 1, 2013, is by and between the CITY AND COUNTY OF SAN FRANCISCO, a
municipal corporation ("City” or “Landlord”), acting by and through its Recreation and Park
' Commission (the "Commission”) and PARKWIDE ACTIVITIES, LLC, a California limited liability
company ("Lessee”).

RECITALS
A City and Lessee entered into that certain Lease, dated for reference purposes as of
August 17, 2011 (the "Lease”), pursuant to which City leased to Lessee premises comprised of the
"following sites, each as more particularly described in the Lease (collectlvely, the "Premises"), to
operate bicycle rental concessions in City Parks:

a. Aportion of the parking lot behind the Bandshell in Golden Gate Park referred to in
the Lease asthe Bandshell Site;

b. Aportion of the North side of John F. Kennedy Drive at Hagiwara Tea Garden Drive
referred to in the Lease as the JFK Drive Site; .

A portion of the Marina Green referred to in the Lease as the Marina Green Site;

d. Aportion of ]ustm Herman Plaza referred to in the Lease as the Justin Herman Plaza
Site; and

e. Aportion of the Union Square Plaza referred to in the Lease as the Union Square
Site. :

B. City and Lessee presently desire to amend the Lease to (i) eliminate the ]FK Drive
Site from the Premises, (ii) expand the Premises to include a portion of the East Entrance to Golden
Gate Park on Stanyan Street and a portion of the Ocean Beach Parking Lot, (jii) modify minimum
days of operation at the Bandshell Site, the Marina Green Site, the Justin Herman Plaza Site and the
- Union Square Site (iv) provide for a trial period for the additional sites, (v) specify the rent payable
for the additional sites, (vi) provide for additional storage at the Park Ranger Compound Annex
parking lot for Lessee’s truck and trailer and equipment used in connection with Lessee's
operations of the additional sites, (vii) provide that the minimum hours and days of operation of
Sites may be modified from time to time at Lessee's request with permission of the General
Manager, and (viii) modify the Lease in certain other respects.

AGREEMENT

NOW THEREFORE, City and Lessee hereby agree as follows.



1.

4,

Defined Terms. Unless otherwise specified, capitalized terms used herein shall have the
same meaning as set forth in the Lease.

- Effective Date. This Amendment shall become effective on the date (the "Effective Date™)

that is the later of the date on which (i) City's Board of Supervisors passes a resolution
approving this Amendment, and (ii) the parties hereto have duly executed and delivered
this Amendment.

JFK Drive Site. Effective as of the Effective Date, the Lease is amended to remove the JFK
Drive Site from the Premises under the Lease as of midnight on the date immediately
preceding the Effective Date (the "Deletion Date”). Lessee shall surrender the JFK Drive Site
to City in the condition required by the Lease on the Deletion Date, and Lessee shall have no
further right to use or occupy the JFK Drive Site. Lessee shall remain liable for all of
Lessee’s obligations which arose under the Lease with respect to the JFK Drive Site prior to
midnight on the Deletion Date, and Lessee ’s obligation set forth in the Lease to Indemnify
City with respect to the use of the |FK Drive Site shall survive with respect to claims,
injuries, losses, damages, costs and expenses, including attorneys’ fees, arising from or
connected with circumstances, actions or omissions that occurred on or about the JFK Drive
Site prior to the later of (a) midnight on the Deletion Date, or (b) the date on which Lessee
vacates and surrenders the JFK Drive Site to City.

Additional Premises.

a.  Additional Sites. Commencing on the Effective Date, the following space shall be
added to the Premises under Section 3.1 of the Lease: (i) that portion of the East Entrance
to Golden Gate Park at Stanyan Street shown on the attached Exhibit A-1 {the "Alvord Lake
Site"), and (ii) that portion of the Ocean Beach parking lot shown on the attached »
Exhibjt A-2 (the "Ocean Beach Site"). The Alvord Lake Site and the Ocean Beach Site are
sometimes referred to collectively as the "Additional Locations,” and the term "Site,” as
used in the Lease shall include the Additional Locations. Lessee shall accept the Additional
Locations in their as-is condition.

b. Commencement of Operations at Additional L.ocations. Lessee shall commence

operations at the Alvord Lake Site on March 1, 2013 (or, if later, on the Effective Date).
Lessee shall commence operations at the Ocean Beach Site no later than June 1, 2013.

. ¢ Hours of Qperation of Additional Locations. For the purposes of Section 7.3(a) of the

" Lease, commencing on the date Lessee commences operation or is required hereunder to

commence operation of its business at such Additional Location (such date, respectively,
the "Alvord Lake Site Commencement Date" and the "Ocean Beach Site Commencement
Date"}, the minimum hours of operation of the Additional Locations shall be as follows:

Minimum Hours and Days of Operation at Alvord Lake Site

Year Round

10am-4pm, Thursday through Monday




Minimum Hours of Operation at Ocean Beach Site _

June through September October through May

10am-4pm, Saturday and Sunday | No minimum hours, however at Lessee's election
’ Lessee may operate 10am-4pm, Saturday and

Sunday

d.  Rent for Additional Locations.

(3] Alvord Lake Site: Base Rent and Percentage Rent. Commencing on March 1,
2013, the Gross Revenue from the Alvord Lake Site shall be included with the Gross

Revenue from the balance of the Premises for the purpose of calculating Percentage Rent
payable under the Lease, and Lessee shall pay Base Rent and Percentage Rent for the
Alvord Lake Site in accordance with the terms and conditions of the Lease, provi ded that
(A) the annual Base Rent payable under the Lease for the Alvord Lake Site shall be $11,000
per annum, payable monthly as shown in the table below, and (B) for the purpose of
computing the annual increase in annual Base Rent and monthly Base Rent for the Alvord
Lake Site as required under Section 5.2(b) of the Lease, the Beginning Index (or Base

- Index) shall be the Index published most immediately preceding the Alvord Lake Site
Commencement Date.

Alvord Lake Site Base Rent Schedule

March through October November through February
Monthly Base Rent: $1,200 Monthly Base Rent: $350 ‘
(i)  OceanBeach Site: Base Rent and Percentage Rent. Commencing on the

Ocean Beach Site Commencement Date, the Gross Revenue from the Ocean Beach Site shall
be included with the Gross Revenue from the balance of the Premises for the purpose of
calculating Percentage Rent payable under the Lease, and Lessee shall pay Base Rent and
Percentage Rent for the Ocean Beach Site in accordance with the terms and conditions of
the Lease, provided that (A) the monthly Base Rent payable under the Lease for the Ocean
Beach Site shall be the respective sums set forth in the table below, and (B) for the purpose
of computing the annual increase in monthly Base Rent for the Ocean Beach Siteas -
required under Section 5.2(b) of the Lease, the Beginning Index (or Base Index) shall be
the Index published most immediately preceding the Ocean Beach Site Commencement
Date. ' '

Ocean Beach Site Base Rent Schedule

June through September October through May

- | Monthly Base Rent: $500 ’ Monthly Base Rent calculated as follows: an amount
: ‘. equal to $50 multiplied by the number of days in
which Lessee operates a bike rental concession at the

Ocean Beach Site during such month

e. Lessee Option to Terminate Lease of Addijtional tions after Trial Period. Lessee
shall have the on-going option to terminate the Lease with respect to either or both of the
Additional Locations with the consent of the General Manager in accordance with the
provisions of this Paragraph 4.e. If Lessee determines that that an Additional Location is



low performing despite Lessee's good faith efforts to successfully operate at such
Additional Location, and Lessee desires to discontinue operation of such Additional
Location based on such low performance, Lessee may provide City with written notice that
Lessee desires to terminate the Lease with respect to such Additional Location(s) (a _
"Termination Request Notice™). Such Termination Request Notice shall specify the date on
which Lessee desires to discontinue operations at such Additional Location(s) (which date
shall be not earlier than thirty (30) days after the date of such notice) and shall be

" accompanied by (i) evidence that the Additional Location(s) had adequate operating staff
during the Evaluation Period, and (ii) such other evidence of Lessee's efforts to successfully
operate Lessee's business at the Additional Location(s) as Lessee would like the General
Manager to consider. The General Manager shall provide Lessee with written notice either
granting or denying Lessee's termination request within thirty (30) days of City's receipt of
the Termination Request Notice and the accompanying documentation. The General
Manager shall not unreasonably withhold consent for Lessee to discontinue operations at
an Additional Location if such location is reasonably proven to be low performing. If the
General Manager consents to the termination of the Lease with respect to an Additional
Location, the Lease shall be terminated with respect to the subject Additional Location
effective as of the proposed termination date specified in Lessee's Termination Request
Notice or such other date as mutually agreed by Lessee and the General Manager, provided
that Lessee shall not be relieved of any of its obligations with respect to the Additional
Location accruing under the Lease prior to such termination or, if later, the date on which
Lessee vacates and surrenders the Additional Location to City, and any indemnification
obligations under the Lease shall survive such termination with regard to events occurring
prior to such termination. Lessee must operate its business at the Additional Location
during the minimum hours and days of operation for thé Additional Location for no less
than one hundred and twenty (120) days before submitting the Termination Request
Notice. The termination option set forth in this Paragraph 4.e shall only be applicable to -
the Additional Locations and shall not apply to any other Site.

5. Additional Storage Units and Storage for Truck and Trailer. Effective as of the Alvord Lake

Site Commencement Date, Lessee shall have the right to use that certain space in the Park
Ranger Compound Annex parking lot generally depicted on the attached Exhihit B (the
"Storage Space”) for (i) the placement of two (2) twenty-foot (20") storage containers for
the storage of materials and equipment used to operate Lessee's business at the Alvord
Lake Site pursuant to the Lease, and (ii) parking and storage of one 18’ foot truck and one
20’-26’ foot trailer used in connection with Lessee's operations under the Lease. Further,
effective as of the Ocean Beach Site Commencement Date, Lessee shall have the right to
place on the Storage Space one (1) additional twenty foot (20"} storage container for the
storage of materials and equipment used to operate Lessee's business at the Ocean Beach
Site pursuant to the Lease. The term "Premises,” as used in the Lease, shall include the
Storage Space, and the term "Storage Units," as defined in Section 7.1(b) of the Lease, shall
include the storage units described in this Paragraph 5. Lessee shall accept the Storage
Space inits as-is condition and, without limiting the generality of Section 3.5(b) of the
Lease, City shall have no liability for the condition of the Storage Space or the Storage Units,
shall not be obligated to provide security for the Storage Space and shall have no liability if
Lessee's vehicle, trailer, or other personal property stored at the Storage Space is damaged
or stalen. Upon written notice from City in connection with any repair or maintenance of
the parking lot on which the Storage Space is located, Lessee shall, at Lessee's cost,
temporarily relocate the Storage Units, vehicle and trailer stored on the Storage Space until
. the completion of such repairs. City shall perform any such repairs in a manner which is

4



designed to minimize disruption to Lessee without increasing the cost of such repair to City.
At Lessee's request City will use reasonable efforts to locate an alternate location for
Lessee's Storage Units, vehicle and trailer during the period of such repair. IfLessee
terminates the Lease with respect to one of the Additional Locations, Lessee shall remove
one Storage Unit from the Storage Space on or before the effective date of such partial
termination and the footprint of the Storage Space shall be correspondingly reduced. If
Lessee terminates the Lease with respect to both of the Additional Locations, then effective
as of the date of the termination of the second Additional Location (the "Storage Space
Termination Date"), the Lease shall terminate with respect to the Storage Space and Lessee
~ shall remove all Storage Units, vehicles and trailers from the Storage Space.
Notwithstanding the foregoing, Lessee may elect by written notice to City given prior to the
Storage Space Termination Date to continue to use a portion of the Storage Space for
parking and storage of Lessee's truck and trailer, and in such event (i) commencing on the
Storage Space Termination Date the footprint of the Storage Space shall be reduced to the
parking space(s) designated by City for Lessee's truck and trailer, (ii) Lessee shall pay as
additional rent under the Lease the sum of Three Hundred Dollars ($300) per month for
Lessee's use of the Storage Space, and (iii) Lessee shall have the option atany time
thereafter to terminate the Lease with respect to Storage Space by ten (10) days advance
written notice to City. . : :

Permitted Modifications of Hours and Days of Operation. Effective as of the Effective Date,
the following sentence is added to Section 7.3(a) of the Lease: "At Lessee's written request,
the General Manager may grant Lessee permission to modify the hours and/or days of
operation at any of the Sites comprising the Premises. Lessee shall not modify such hours
and/or days of operation without the written consent of the General Manager.”

Modification of Minimum Days of Operation. Effective as of the Effective Date, the table
setting forth the Minimum Hours of Operation set forth in Section 7.3 (@) of the Lease is
hereby amended to provide that the minimum days of operation year round shall be Friday
through Monday at the following Sites: the Bandshell Site, the Marina Green Site, the Justin
Herman Plaza Site and the Union Square Site. Lessee, at Lessee’s election, may also operate
at such Sites Tuesday through Thursday.

. Modification of Bicycle Rental Rates. Effective as of the Effective Date, the second sentence
of Section 7.5 of the Lease shall be deleted and the following shall be substituted therefor:
”Any increase in the bicycle rental rates or charges shall be subject to approval by the
General Manager.” 2 :

Six Month Trial Period for Potential New Park Locations. Effective as to the Effective Date,
the provisions of Section 3.2 of the Lease is deleted and the following provision is
substituted therefor:

"3 2 Additional Park Locations. In order to explore the demand and desire for bike
rental in additional locations in City parks, Lessee may from time to time submita
written request to City operate at one or more additional City Park locations on a trail
basis not to exceed six (6) months. The General Manager may grant or deny such
request at his or her sole discretion. Lessee's operations in any such additional
locations during the trial period shall be pursuant to the terms and conditions of this
Lease, provided however that the Base Rent and Percentage Rent payable with respect
to such additional locations shall be as negotiated by City and Lessee prior to Lessee’s



commencement of operation at any.additional City park location. Ifit is the mutual

- desire of Lessee and the General Manager for Lessee to continue operating at the trial
location following the expiration of the trial period, and if Lessee and Department staff
negotiate a mutually acceptable amendment to this Lease regarding the additional site,
then the General Manager shall cause Department staff to seek the approval of the
Board of Supervisors for an amendment to this Lease to allow Lessee to continue to .
operate at the new location. Lessee acknowledges that no offi cer or employee of the
City has authority to commit the City to such a transaction unless and until an
‘appropriate resolution of the Board of Supervisors has been duly passed approving the
transaction based upon information produced from the environmental review (CEQA)
process and on other public review and hearing processes and subject to all applicable
governmental approvals.” o ' :

10. Counterparts. This Amendment may be executed in counterparts, each of which shall
constitute an original but all of which shall constitute one document.

11. Entire Agreement, This Amendment sets forth the entire understanding of the parties on
the subject matter of this Amendment. There are no agreements between Landlord and
Lessee relating to the Lease other than those set forth in writing and signed by the parties.
Neither party has relied upon any understanding, representation or warranty not set forth
herein, either oral or written, as an inducement to enter into this Amendment.

12. Lease in Full Fo;;ce and Effect: Amendment Prevails. Except as amended hereby, the Lease

remains unmodified and in full force and effect. To the extent the provisions of this
- Amendment conflict with the provisions of the Lease, this Amendment shall prevail.

[No further text this page.]



City and Lessee have executed this Amendment as of the date first written above.

CITY: CITY AND COUNTY OF SAN FRANCISCO,
a municipal corporation

By:

" PHILIP GINSBURG, General Manager

Recreation and Park Department

LESSEE: PARKWIDE ACTIVITIES, LLC,
a California limited liability company -

By:
Name:
Title:
APPROVED AS TO FORM:
DENNIS HERRERA,
City Attorn!ey . € @
By: AX“’Wqu - (A') ¢

Anita L. Wood
Deputy City Attorney
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Close up of Ocean Beach Locatlon
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Edwin M. Lee, Mayor
Philip A. Ginsburg, General Manager

LEASE
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RECREATION AND PARK DEPARTMENT
LEASE

THIS LEASE (this “Lease") dated for reference purposes only as of August'17, 2011 is by and
between the CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation ("City" or
"Landlord"), acting by and through its Recreation and Park Commission (the
“Commission”), and ParkWide Activities, LLG.

City and Lessee hereby agree as follows:

1. BASICLEASE INFORMATION

Theé following is a summary of basic lease information (the "Basic Lease Information”).
.Each item below shall be deemed to incorporate all of the terms set forth in this Lease

pertahting to such item. In the event of any conflict between the information in this Article
and any more specific provision of this Lease, the more specific proyision shall control.

Lease Reference Date: August 1%, 2011 _.

Landlord: - CITY AND COUNTY OF SAN FRANCISCO

Lessee: ParkWide Activities, LLG.

Premises (Section 3.1): The Premises are comprised of the following sites,

each as more fully depicted and described on the
" attached Exhibit A:

a) A portion of the parking lot behind the Bandshell
inGolden Gate Park (the "Bandshell Site");

b) Aportion of the North side of John F Kennedy
Drive at Hagiwara Tea Garden Drive (the "JFK
Drive Site"); :

¢} A portion of the Marina Green {the "Marina Green
ite");

d) A portion of the Justin Herman Plaza (the "Justin
Herman Plaza Site"); and

¢) A portion of the Union Square Ple'lza (the "Union
Square Site"), ' o,

The Bandshell Site, the JFK Drive Site, the Marina
Green Site, the Justin Hetman Plaza Site and the
Union Square Site are sometimes each referred to as
‘a "Site." _

Each Site ¢ontains an area foia kiosk and daily
operations, and the Bandshell Site and Mavina Green
Site each contain an overnight Storage area, all as
depicted and described on thé attached Exhibit A,
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Term (Section 4.1):

Optionto Extend (Section 4.5) -

Rent (Section 5);

Base Rent (Section 5.2} -

The initial term of this Lease shall be five (5) years,
commencing on August 17, 2011 and expiring on
August 16,2016 (the "Expiration Date").

Lessee shall have the option to extend the term of
this Lease for one three (3)-year extension period,
commencing on the date 1mmed1ately following the
Expil ation Date, on the tei'ms and COl’ldlthllS set forth
ifi Section 4.5. :

Lessee 311all pay thé greater of Base Rent or
Percentage Reiit as d_é_ﬁned below.,

Annual Base Rentshall be $127 400. 00 per arinuni,
payable in morithly installments as pr owded in
Section 5.2.

Adjustments to Base Rent (Section 5.2) Beginning on the first anniver'sary of the

Pércent_age Rent (Section 5.2):

Use (Seéction 7.1):

Security Deposit (Section 23):

Notice Address of City

Commencement Date of this Lease and continuing on
gach subsequent anniversary date (each, an

"Adjustment Date"), the annual and monthly Base

Rent payable hereunder shall increase according to
Section 5, Z(h]

In addition to the monthly Base Rent specified above,
Lessee shall pay a moiithly Percentage Rent in an
amount equal to the difference between (i) the
Percentage Rent for such calendar montly; and (ii) the
Base Rent for such calendar month in any month in
which the Percentage Rent exceeds the Basé Reint.
See Section 5.3. .

In the event that Lessee’s annual Gross Receipts are
less than $1,500,000 Lessee shall pay the greater of
the Base Rent or a percentage of revenues equal to
13.5% of Gross Receipts.

In the event that Léssee’s anniial Gl oss Receipts are
eqml to orgréater than $1 500, 000 and less than
$2,000,000, Lessee shall pay the greatei* of the Base
Rent or a percentage of revenues equal to 15% of
Gross Recelpts.

In the event that Lessee’s annual Gross Receipts are
equal to or greater than $2,000,000, Lessee shall pay
the greater of the Base Rent or a percentage of
révenues equal to 17% of Gross Receipts.

Lessee shall operate a bike rental concessmn on each
Site, as descnbed in Section 7.1. :

TWenty"I,‘,ho'usand Dollars ($20,000,00)

Recteation and Park Department




(Section 24:42):

with a copy to;

Key Contact for City:
‘Contact Email Address:

Notice Address of Lessee

Property Management
McLaren Lodge Arinex
San Francisco, California 94117

Office of the City Attorney
City Hall ' '

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102
Cassandra Costello
Cassandra.Costello@sfgov.org

ParkWide Activities, LLC

(Section 24.42): 501 Bay Street
‘ . San Francisco, CA 94133
Jeanne Orellana
501 Bay Street
San Francisco, CA 94133

Ke’y Contact for Lessee:

2, DEFINITIONS

For purposes of this Lease, initially capitalized terms shall have the meanings ascribed to
them in this Section: , .

"Additional Charges" means any and all real and péxﬁs_ona} property taxes, possessory
interest taxes, insurance premiums and other costs, impositions-and expenses described in
hereof or otherwise payable by Lessee under this Lease,

"Affiliate of Lessee" means any person or entity that directly or indirectly, through one or
more intermediaries, controls, is controlied by or is uirder the common contral with, Lessee.
As used above, the words "control," "controlled"” and “controls" mean the right and power,
divectly or indirectly through one or more intermediaries, to diiect or cause the direction of.
substantially all of the management and policies of a person or entity through ownership. of
voting securities or by contract, including, but not limited to, the right to fifty percent (50%)
or more of the capital or earnings of a partnership or, alternatively, ownership of fifty
percent (50%) or more of the voting stock of a corporation. '

. "Agents" means, when used with reference to either Party to this Lease, the officers,
directors, employees, agents and contractors of such Party, and their respective heirs, legal
representatives, successors and assigns,

“Alterations" means any alterations, installations or additions to any Improvements o to
the Premises, including but ot limited to any interior alterations o' rénovations.

“Anniversary Date” means the annual anniversaries of the Commencement Date,
"Assignment” has the meaning given i Section 15.1 hereof,

"Award" means all compensation, sums or value paid, awarded or received fora Taking,

whether pursuant to judginent, agreenient, settlement or otherwise.
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"Basic Lease Information” means the information with respect to this Lease summatized
in Article 1 hereof.

"Base Rent" means the annual Base Rent specified in the Basic Lease Information and
described in Sections 5.1 and 5.2 hereof.

"City" means the City-and County of San Francisco, a municipal corporation.

"Coniiitencement D_ate" means the date on which the Term of this Lease contmences as
described in Section 4.1 hereof,

_ “Cmmmssion" means the City and County of San Francisco Recreation and Park
Commission or its successor.

"Date of Taking” means the earlier of (i) the date upon which title to the portioi 6fthe
Prernises taken passes to and vests in the condemnor or (i) the date on which Lessee is
dispossessed,

3

"'Depar{tment" means City's Recreation and Park Department.

“Departmient Facilities" means any and all surface and subsurface facilities owried by the
City and now or later located in, under, on or about the Premiges, including, without
hmltatlon, sidewalks, plazas and str eet impr ovements

"Effective Date" means the date on which this Lease becomes effective plusuant to
Section 4.4 hereof.

"Encumber” means create any Encumbrance; "Encumbrance” means any mortgage, deed
of trust, assignment of rents, fixture fi ling, security agteement, or sxml}al security
instrument, or othex lien or encumbrance.

"Encumbrancer” means amor tgagee, beneficiary of a deed of trust or other holde1 ofan
Encumbrance.

z

"Environmental Laws" means any present or future federal, state or local Lawsior policies
relating to Hazardous Matenial (including, without lirnitation, its use, handling,
transportation, ploductlon, disposal, discharge or storage) or to human health and safety,
industrial hygiene or environmental conditions in, on, under or about the Premises
(including any permitted Improvements) and any other property, including, without
limitation, soil, air and gloundwatel conditions.

"Event of Default” means. any one ofthe events of defaull described in Section 16.1 hereof.

“Expiration Date" means the date on whlch the Tex 1 of this Lease terminates as déseribed |
in Section 4. 1 hereof.

"Extension Option" has the meaning set forth in Section 4.6 hereof.
“Extension Term" has the meaningset forth in Section 4.6 hereof.
"General Manager" means the General _Mauager of th'.e Recreation-and Park Departinént.

"Gross Receipts" means all amounts received and r eceivable by Lessee from all sales and
business conducted i in, from or atti: Ibutable to the Premises by Lessee or any other par ty,

4
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including amounts received from orders or bookings for rental or sales of merchandise
Inade by telephone, mail or online or through tour operators or third parties. The following
items shall be excliided from Gross Receipts for purposes of calculating the Percentage
Rent: (a) returns and refunds, and (b) the amount of any sales tax, parking tax, or similar
tax or imposition, imposéd on all sales or charges where such sales tax; similar tax or
imposition is billed to the purchaser asa special iten, : :

"Hazardous Material” means any material that, because of its quantity, concentration or
physical or chemical characteristics, is deemed by any federal, state or local governmental
authotity to pose a present or potential hazard to human health or safetyortothe -

. environment, Hazardous Material includes, without limitation, any material or substance
defined as a "hazardotis substance," or "pollutant” ar “contaminant” pursuant to the
Comprehensive Environmental Response, Compensation and Liability Act of 1980
("CERCLA", also commonly known as the "Superfund” law), as amended, (42 U.S.C. Sections
9601 et seq.) or pursuant to Section 25281 of the California Health & Safety Code; any _
"hazardous waste" listed pursuant to Section 25140 of the California Health & Safety Code;
any asbestos and asbestos containing materials whether or notsuch materials are part of
the structure of any existing improvements on the Premises, any Improvements to be

. constructed on the Premises by or on behalf of Lessee, or are naturally occurring substances
on, in or about the Premises; and petroleum, including crude oil or any fraction thereof, and

_ natural gas or natwrral gas liquids.

"Hazardous Material Claimis"” meatis any and all enforcement, Investigation, Remediation
or other governmental or regulatory actions, agreements or orders threatened, instituted or
compléted pursuant to any Environmental Laws, together with any and all Losses made or
threatened by any third party against City, the Department, their Agents, or the Premises or
any Improvements, relating to damage, contribution, costrecovery compensation, loss or
injury resulting from the presente, release or discharge of any Hazardous Materials, »
including, without limitation, Losses based in common law. Hazardous Materials Claims
inchide, without limitation, Investigation and Remediation costs; fines, natural resource
damages, damages for decrease in value of the Premises or any Improvements, the loss or
restriction of the use or any amenity of the Premises or any Improvements, and attorneys'
fees and consultants' fees and experts' fees and costs. v

“Improvements" means any and all buildings, structures, fixtures and other improvements
constructed, installed or placed on the Premises by or on behalf of Lessee puissuant to this
Lease, including, without limitation, any trailers, mobile homes, permanent tent facilities,

signs, billboards or other advertising mateiials, roads, trails, driveways, parking areas,
curbs, wallss, fences, walls, stairs, poles, plantings and landscaping. :

“Indemniify” means indemnify, protect, defend and hold harmless forever,

"Indemified Parties” meais City, including, but not limited to, all of its boards,
commissions, departments, agencies and other subdivisions, including, without limitation,
the Department, and all of its and theéir respective Agents, and their respective heirs, legal

representatives, sicccessors and assigns, and each of them. .

“Index" means the Consumer Price Index for All Urban Consumets (base years 19821984 =
100) for the San Francisco-Oakland-San Jose area, published by the United States
Department of Labor, Bureau of Labor Statistics. Ifthe Index is changed so that the base
year differs from that used as of the date most immediately preceding the Commencement
Date, the Index shall be converted in accordance with the conversion factor published by
the United States Department of Labor, Bureau of Labor Statistics. If the Index is
discontinued or revised duringithe Term, such other government index or computation with



which itisr eplaced shall be used in order to obtain substantially the same result as would
Dbe obtained if the Index had not been discontinued or revised.

"Investigation” when used with reference to Hazardous Material means any activity
undertaken to deteriiine the hature and extent of Hazai'dous Material that may be located
in, on, under or abouit the Prémises, any lmprovements or any por tion thereofor which
have been, are being, or threaten to be Released into the ervir onment, Investigation shall
include, without limitation, preparation of site history reports and sampling and analysis of
environmental conditions in, on, ‘u’nder' or about the Premises or any Improvements.

“Invitees” when used with Fespect to Lessee means the clients, customers, invitees, guests,
members and licensees, assignees and sublessees of Lessee.

"Landlord" uieans the City and County of San Fraricisco.

. "Law" means any law, statute, ordinance, resolution, regulation, ploclamatson, orderor
decree of any municipal, county, state or federal government or other governmental or
regulatory authority with ;uusdlctlon over the Premises, or' any por ‘tion thereof, whether
currently in effect or adopted in the future and whetlier or not in the contemplation of the
Parties.

"Lease" means this Lease as it may be amended in accordance with its terms.

“"Lessee" means the Par ty identified as Lessee in the Basic Lease Information and at the
beginning of this Lease. Except when lmmedlately followed by the word “itself," the term
Lessee shall also refer to the successors and assigns of Lessee's interests under this Lease,
provided that the rights and obligations of Lessee's successors and assigns shall be limited
to only those rights and obligations that this Lease permits to be trausferred and that have
been transferred in accordance with this Lease.

"Lessee'sPer sonal Property“ means the pe1 sonal property of Lessee- descn ibed in
Section 8.3 hereof.

penalties, ﬂnes, lawsuits and other proceedmgs, 1udgments and awards and costs and
expenses, including, without Timitation, reasonable attorneys'-and consultants fees and
costs.

"Management Plan" shall have the meaning set forth in Section 7:11.

"Official Records” means the official records of the county(ies) in which the Premises are
located. '

"Party" means City or Lessee; "Parties” means both City and Lessee.

“Percentage Rent" meaus asum equal to a peicentage of Lessee’s Gross Receipts made
. from or upon the Premises during each calendar month of the Term in-the per: céntage
amount set forth in the Basic Lease Information.

"Premises” has the Heaning glven in Seétion 3.1 hereof, The Premises shall include any

. existing or permitted Improvements, together with any additions, modifications or other
Alterations thereto permitted hereunder, Notwﬂhstandmg anythmg to the contrar y in this

6 .



- . "Remediation” when uséd with i

Léase, the Premises do not illcltxde Department Fa‘ciliti'eé, nor-any water, water rights, .
riparvian rights, water stock, mineral rights or timber rights relating to the Premises.

"Release" when used with respect to Hazardous Material means any actual or imminent
spilling, leaking, pumpliig, pouring, emitting, emptying, discharging, injecting, escaping,
leaching, dumping, or disposing into or inside any existing improvements orany
Improvements constructed hereunder by or on béhalf of Lessee, or in, on, under or about

the Premises or Department Facilities or any portion thereof,

eference to Hazardous Material means any activities
undertaken to clean up, remove, conitain, treat, stabilize, monitor or otherwise contro] any -
Hazardous Material Jocated in, on, under or about the Premises or Department Facilities or
which have been, are being, or threateii to be Released into the environment, Remediate
Includes, without limitation, those actions included within the definition of "remedy" or
“remedial action” in California Health and Safety Code Section 25322 and "remove" or
"removal" in California Health and Safety Code Section 25323. - _

"Rent" means the Base Reiit, as adjusted pursuant to the provisions of Section 5.2(b), _
together with any and all Percentage Rent and Additional Charges, whether or not'any such
amounts are specifically characterized as rent. )

“Site" means tlie Bandshell Site, the JFK Drive Site, the Marina Green Site, the Justi_n' Herman

Plaza Site or the Union Square Site, as defined in the Basic Lease Information,
“Sublease" has the meaning given in Sec'tion 15.1 hereof,

"Storage Units" has the meaning given in Section 7.1(b) hereof.

"Taking" nieans a taking or damaging, including severance daiage, by eminent domain,
inverse condemnation or for any public or quasi-ptiblic use under Law, A Taking may occur
puisuant to the recording of a final order of condemnation, or by voluntary sale or
conveyarice in lieu of condemnation or in settlement of a condemnation action.

"Terni" nieans the term of this Lease as determined under Section 4,1 hereof,
"Transfer” meansany Assigitment or Sublease.

“Transferee" means any recognized assignee of any patft of Lessee's il_eas'e'hold interest
heretinder or any recognized subléssee of any portion of the Premises, pursudnt to a
Transfer that complies with Article 15 hereof-

"Unmatured Event of Default” means any default by Léssee under this Lease that, with the
giving of notice o1 the passage of time, or both, would constitute an Event of Default
héreunder, ’

'3, PREMISES

3.1  Leased Premises. Subject to the terms, covenants and conditions of this Lease, City
leases to Lessee and Lessee leases from City the Bandshell Site, the JFK Drive Site, the
Maiina Green Site, the Justin Herman Plaza Site and the Union Square Site described in the
Bisic Lease Information and depicted and described on the attached Exhibit 4,

(collectively, the "Premises"). -

7
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3.2  Additional Park Locations. Subject to the approval of the Board of Supervisors,
Lessee may be permitted to operate a bicycle rental concession in additional City park -

" locations. Lessee's operations in any such additional locations shall be pursuant to the

terms and conditions of this Lease, provided however that the Base Rent and Percentage
Rent payable with respect to such additional locations shall be as negotiated by City and
Lessee prior to Lessee’s commencement of operation at any additional City park location.
No legally binding obligations with respect to additional City park locations will exist wiless
and until the parties are able and willing to negotiate, execute and deliver a mutually
acceptable amendment to-this Lease regarding the additional site. In-addition, no officei’ or
employee of the City has authority to commit the City to such a transaction unless and until
an apptopriate resolution of the Board of Supervisors, has been duly passed approving the
transaction based upon information produced from the environmental review (CEQA)
process and on other public review and hearing processes and subject to all applicable,
governmerital approvals.

3.3  Rights Reserved to City. Notwithstanding anything to the contrary in this Lease, )
City reserves and retains all of the following rights relating to the Premises at all times:

(a)  Anyandall water and water rights, including; but not limited to (i) any and
all surface water'and surface water rights, including, without limitation, riparian rights and
appropriative water rights to surface streams and the underflow of streans, and (ii) any
and all groundwater and subterranean water rights, including, without limitation, the right
to export percolating groundwater for use by City or its water customers; '

(b) Any and z{]l timber and timber rights, including, without limitation, all
standing trees and downed timber; .

(©) Any and all minerals and mineral rights of every kind and character now
known to exist or hereafter discovered in the Premises, including, but not limited to, oil and
gas and rights thereto, together with the sole, exclusive, and perpetual right to explore for,
remove, and dispose of those minerals by any means or methods suitable to City or its
successors and assigns, but without entering upon or using the surface of the lands of the -
Premises and in such manner as not to damage the surface of the Premises or to interfere
with the permitted use thereof by Lessee, without Lessee's prior written consent;

(d)  Allrightsto use, operate, maintain, repair, enlarge, modify, expand, replace
and reconstruct any Department Facilities; , : :

{(¢)  The rightto grant future easements and rights of way over, across, under, in
and upon the Premises as City shall determine to be in the public interest, provided that any
such easement or right-of-way shall be conditi oned upon the grantee's assumiption of
liability to Lessee for damage to its property that Lessee may sustain hereunder as a result

of the grantee's use of such easement or right of way; and

_ {0 Without limiting the generality of Section 3.2(e) above, the right to grant
future easements, ¥ights of way, perinits and/or licenses over, across, under, in and upon
the Premises for the installation, operation, maintenance, repair and removal of
(i) equipiment for furnishing cellular telephone, radio or other telecommunications services, .
including, without limitation, antennas, radio, devices, cables and other equipment
associated with a telecommunications cell site, and (ii) commercial billboards, signs and/or
advertising kiosks, provided that any such easement or right-of-way shall not materially
interfere with Lessee's use of the Premises hereunder, and provided further that the grant
of any such easement or right-of-way shall be conditioned upon the granteg's assumption of

8
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liability to Lessee for damage to its property that Lessee may sustain hereunder as a result
of the grantee's use of such easement or right of way; and

()  Allrights of access provided for in Article 19 below.

34  Subjectto Public and Municipal Uses and Rules. Lessee acknowledges that the
property of which the Preinises are a pait constitiites a portion of City's public park system,
which City holds for public and municipal use. Lessee’s rights under this Lease shall be .
subject and subordinate to City's use of the Premises far such purposes, However, so long
as there is no Event of Default or Unmatured Event of Default on the ‘part of Lessea

. outstanding hereunder and subject to the terms and conditions of this Lease, City shall use
reasonable efforts to avoid interfering with Lessee's quiet use and enjoynient of the
Premises, subject to City's rights under Section 7.8 below. Lessee shall comply with the
Department’s rules and regulations relating to its park property, as the same may charige .
from time to time (the “Rules and Regulations”). A copy of the current Rules and _
Regulations can be downloaded from the web address provided in the attached Exhibit C,

3.5  AslIsCondition of Premises. -

(a)  spection of Premises. Lessee represents and warrants that Lessee has
.conducted a thorough and diligent inspection and investigation, either independently or
through Agents of Lessee's own choosing, of the Premises gnd the sui tability of the Premises
for Lessee's intended use. Lessee is fully aware of the needs of its operations and has
determined, based solely on its own investigation, that the Premises are suitable for its
operations and intended uses. -

(b)  Asls; Disclaimer of Representations. Lessee acknowledges and agrees
that the Premises are being leased and accepted in their "AS IS, WITH ALL FAULTS"
condition, without representation or warranty of any kind, and subject to all applicable
Laws goveriing the use, occupancy, manageinént, operation and possession of the
Premises. Without limiting the foregoing, this Lease’is made subject to any and all

-covenants, conditions, restrictions, easements and other title matters affecting the
Premises, or any portion theieof, whether ornot of record. Lessee acknowledges and
agrees that neither City, the Department, nor any of their Agents have made, and City
hereby disclaims, any representations or wairanties, express or implied, concerning: (i) title
or survey matters affecting the Premises, (i) the physical, geological, seismological or
environmental condition of the Premises, (1ii) the quality, nature or adequacy of any utilities
serving the Premises, (iv) the préesent or futire suitability of the Premises for Lessee's
business and intended uses, (v) the feasibility, cost or legality of constructing any
Improvements on the Premises if required for Lessee's use and permitted tinder this Lease,
or (vi) any other matter whatsoever relating to the Premises or their use, includirig, withont

"limitation, any implied warranties of merchantability or fitness for a particular purpose.

(¢)  Utilities. City hasno responsibility or liability of any kind with respect to
any utilities that may be on, in or under tlie Premises. Lessee has the sole responsibility to

locate any utilities and protect them from damage.

4. TERM
4.1  Term of Lease; Commencerient Date and Expivation Date, The Premises are
leased for a term (the "Term") commencing on August 17, 2011 (subject to the provisions of

Section 4.2 below), The Term shall end on tlie expiration date specified in the Basic Lease
Information, unless sooner terminated or extended pursuant to the provisions of this Lease.

9.
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The dates on which the Term conimences and terminates p_u‘rsi;ant hereto are referied to
respectively as the "Commencement Date" and the “Expiration Date.”

4.2  Delay in Delivery of Possession. If City is unable to deliver possession of some oy
-all of the Sites comprising the Premises to Lessee on the scheduled Commencement Date,
the validity of this Ledse shall not be affected thereby and City shall not be liable to Lessee -
for any Losses résulting there from, Lesseé waives all provisions ofany Laws tothe
contraty. Inthe eventof any such delay in delivery of possession, the Commencement Date
* shall bé the date on which City delivers the first Site(s) to Lessee, and the Term and
payment of Base Rent and Additional Charges shall not commence until such date, which
shall be the Commencement Date for the purposes of this Lease. Ifthe Term commiences
within two months of the scheduled Commencement Date in accordance with the terms
hereof, this Lease shall nevertheless expire on the scheduled Expiration Date, unless sooner
rerminated of extended pursuant to the provisions of this Lease, If the Term comimences
nore than two months later than the scheduled Conunencement Date in accordance with
the terms hereof, the Expiration Date will be adjusted so the overall initial Term of the
Lease is five (5) years. If City delays delivery of one or more Sites, the provisions of '
Section 5.1 below shall apply. ' .

4.3 Delays Caused by Lessee. Notwithstanding anythingto the contrary above, if
City's inability to deliver possession of part or all of the Premises on the schieduled
Commencement Date results from the acts or oiissions of Lessee or any of Lessee's Agents,
then notwithstanding the provisions of Section 4.4 the Base Rent and Additional Charges -
payable by Lessee‘hereunder for the Premises or the applicable portion thereofshall
commence on the date on which City would have delivered possession of the Premises but
for such acts or omissions, .

44  Effective Date, This Lease shall become effective on the date (the “Effective Date")
upon which all of the following have occurred: (i) the effective date of a resolution by the
City's Board of Supervisors approving this Lease and authorizing the City’s execution of this
Lease, (ii) the Parties hereto have duly executed and delivered this Lease, (iii) Lessee
delivers a certified certificate of status issued by the State of Califoinia and évidencing that
Lessee is a duly formed limited liability company in good standing and authorized to
conduct business in the State of California, and (iv) Lessee has delivered the certificates
described in Section 18.3 hereof to City.

4,5  Option to Extend. City gtants to Lessee a one-time option to extend the Term of
tliis Lease as to the entire Premises only (the "Extension Option”) for an additiohal three (3)
 years (the "Extension Teim"), commencing upon the date immediately following the
Expiration Date, upon thie following terms and conditions. Lessee may exelcise the
Exténsion Option at any time during the Term but if it determines to do so it must give
written riotice to City thereof not less than one hundred eighty (180) days priorto the
Expiration Date. Any such notice by Lessee shall be irrevocable by Lessee. ifany event of
default by Lessee is outstanding hereunder either at the time of Lessee's exercise of the
Extension Option or atany time prior to the first day of the Extension Term (or ifany event
shall have occuried which with the giving of notice or the passage of time or both would
_ constitute such a default), then City may elect by notice to Léssee to reject Léssee’s exercise
_of the Extension Option, whereupon the Extension Option shall be null and void. Cityshall

also have the right to void Lessee's Extension Option if Lessee has assigned its interest
hereunder-of sublet more than fifty percent (50%) of the Premises. 1f Lessee elects to
exercise the Extension Option, then the lease for the Extension Terin shall cover the entire
Premises and shall be upon all of the terms, covenants and conditions of this Lease.

*
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5. . RENT

Lessee shall pay to City each year of the term of this Lease the greater of (a) the Base Rent,
as defined below in the Basic Lease Information, or (b) the Pércentage Rent, pursuant to
Section 5.3 below. City reserves the right to direct Lessee, upon 30 days written notice, to
deposit all ,;r‘ent payments froim the Lessee’s account into the City designated revenue
accoiint by bank or wive transfer, ' '

5.1  Initial Operating Period. Lessee acknowledges that City may be unable to deliver
the entire Premises by the scheduled Commencement Date. In the event that City does not
deliver all of the Sites to Lessee by the scheduled Commencement Date, this Lease shall
nevertheless commence on the Connmencement Date, as determinied in accordance with the
provisions of Section 4.2, but during the Initial Operating Period (as defined below), the
Base Rent shall be paid according to the schedule below and only for those Sites which Gity
has delivered to Lessee. The "Initial Operating Period shall be the period commencing on
the Commencement Date and ending on the earlier of (i) the date which is three (3) months
after the Commencement Date or (ii) the date on which City delivers the final Site to Lessee.
Upon expiration of the Initial Operating Period, Lessee shall pay the full Base Rent as
described in the Basic Lease Information.

The following schedule shall be utilizéd only for the calculation of any prorated rent dug
during the Initial Operating Period. In the event Lessee fails to operate at eachi Site after the
expiration of the Initial Operating Period or at any subsequent point during the term of this

Lease, Lessee shall be required to pay the full Base Rent as set forth in the Basic Lease

Information. The Base Rent for each Site during the Initial Operating Period shall be as
follows: . :

MONTHLY LOCATION MINIMUMS:

US= Union Square; JHP= Justin Hérma

n:P-léza; MG: Marina Green; GGP= Golden Gate Park; JFK= John F_'Kemle'dy

JAN | FEB | MAR |APR |MAY |JUN |JUL |AUG |SEP |oOCT |NOV_ DEC | TO
632 | 1300 | 2600 | 2600 | 2600| 5200| 5200 | 3900 | 3380 3380 1300| 680 $3

us

JHP 6321300 2600 | 2600| 2600 | 5200 5200 3900 | 3380 3380 | 1300 | 680 §:
MG 5081 964| 1900 | 1900 | 1900 | 3800 | 3800| 2850 | 2470 2470| 970| gea|
GGP 44011000 | 2000 | 2000 | 2000] 2000 4000 3000 2600 2600 | 1000 | 540 $:
JFK 2201 240 1000 | 1000 | -1000| 2000 | 2000 1500 | 1300| 1300] 500| 220 §

[ annvAL | 2432 | 4804 | 10100 {10100 | 10100 | 20200 | 20200 15150 | 13130 | 13130 5@)7'.0:___";29_84 $1;

5.2 Annual Base Rent; Monthly Paymeits.

on the Cammencement Date, the greater of (a) the minimum Annual Base Rent or (b) the
Percentage Rent calculated using the applicable percentage of the Gross Receipts, specified
in the Basic Lease Information. The Base Rent shall be payable monthly in advance on or
before the first (159 day of each month, at Revenue Unit, Recreation and Park Department,
McLaren Lodge Annex, 501 Stanyan Street, San Francisco, California 94117, oi such other .
place as City mdy designate in writing. Lessee shall make monthly payments of Base Rent
pursuant to the following schedule: R ‘

(a)  Generally. Lessee shall pay to City during the Term of this Lease, beginning
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January- $ 2,432
February- $ 4,804

March- $ 10,100

April- $ 10,100

May- $ 10,100

June $ 20,200

July $ 20,200 ,‘
August $ 15,150

September  $ 13,130

October $ 13,130

November $ 5,070
December  $ 2,984

If the Commencement Date occurs on a day other than the first day of a calendal month, or
if the Expiration Date occurs on a day ottier than the last day of a calendar month, then the
monthly payment of the Base Rent for such fractional month shall be prorated based on a
thirty (30) day month. At such time as the combined Base Rent and Percentage Rent
payments made by | Lessee in any Lease year equal the Annual Base Rent set forth in the
Basi¢ Lease Information, no further monthly payments of Base Rent shall be payable for the
‘balance of such Lease year, however Lessee shall, for the remainder of such year, pay
Percentage Rent aL the applicable rate'specified in the Basic Lease Information.

. (b) Adjustments ‘in Minimum Antiual Base Rent. On t’heAnmversary Date
~ each year, the annual Base Rent and monthly Base Rent payable by Lessee shall be adjusted
by the greater of:

(i) Anincrease of 5%, or

v (i) Apercentage increase calculated in the following manner. The Index

published most immédiately preceding the Anniversary Date ("Adjustment; [ndex"), shall be
compared with the Index published most immediately preceding the Commencement Date
(“Beginning Index"). If the Adjustment Index has increased over the Base Index, then the
annual Base Rent and monthly Base Rent payable on and after the Anniversary Date shall be
setby multiplying the Base Rent by a fi‘action, the numerator of which is the Adjustment
Index and the denominator of which is the Base Index. In no event shall the Base Rent on or
after the Anniversary Date be less than the Base Rentin effect immediately prior to the
Anniversary Date.

53  Percentage Rent.

(a) Agreement to Pay; ] Determmation Lessee shall pay Percentage Rent to
City inther espective per centage amounts set for th in the Basic Lease Inforimation in
accordance with the provisions of this Article 5. On or before the fifteenth (15th) day of
each full calendar month of the Lease Term, Lessee shall deliver to City a statement cer tified
as correct by an officer o owner of Lessee and otherwise in form satisfactory to City,
showing the Gross Revenue during the last preceding calendar month (a "Percentage Rent
Statement") If the applicable percentage (as showi in the Basic Lease Information) of
Lessee's Gr 0ss Receipts during such calendar month exceeds the monthly payment of Base
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Rent paid by Lessee for such month, Lessee shall pay to City, together w1th such statement,
the difference between the Base Rent paid and the Per centage Rent payable for such month.
Percentage Rent shall be determined by Lessee for each calendar month of the year, In the
event this Lease ter minates during a montli at no fault of Lessee, payment of the Percentage
Rent for that portion of the month durinig which sales are made on the Premises shall be
determined and reported by Lessee to City within fifteen (15) days after Lessee ceases to
make sales on the Premises, but in the event this Lease terminatesas a result of Lessee's
default, including insolvency thereof, any amounts due hereundershall be payable
forthwith. The Percentage Rent Statement shall show the computation of Percentage Rent
for the period covered by such statement

(b) - Cash Register Requu‘ements. Lessee shall install on the Premises at least
one cash 1egxste1‘ Lessee shall usé cash registers which segregate sales by categories and
shall have Separaté function keys with non-resettable daily sequential transaction numbers
and non-resettable daily cumiulative sales totals. Such cash register(s) used on the Premises
shall be of a type approved by General Manager in writing-and shall register every
transaction made in, on, about or from the Pxemlses, including every type of Gross Receipts,
and the tape or digital record df.each said cash register shall be accessible toand subject to
inspéction by the General Manager or his/her agent.

Mechanical ¢ash register(s) must have a rion-resettable cuniulative total, a detail audit tape,
a transaction number with a four-digit capacity, an indicator readily visible to customers as
the amount rung, and a seven-digit capacity or grater, as determined by the General
Manager based on the type of business, with a four-digit overrun counter, if computerized
cash registers or other similar electronic devices are used, that system must accurately
record all sales on the Premises and be no more subject to tampering than mechanical cash

‘eglster(s)

Each sale or other transaction on the Premises inust be recorded at the time of ¢ach sale or
other transaction, in the presence of thie customer, and Lessee shall present a eceipt from
stich sale or other transaction to the customer. Each customer must be issued a eceipt or
sales slip for each transaction, which transaction must be recorded either on serially
numbered sales slips or cash register types. All cash receipts must include Lessee's
identification thereon. Each cash register (including computerized cash registers or other
- similar electronic devices) shall be serviced by an established contractor approved by
- General Manager, At General Manager’s request; Lessee must furnish to City a statement .

from an established contractor that the transaction number, the cumulative total and the

“overrun counter have been sealed in a manner approved by Genet al Manager.

Upon the mstallatlon or reinoval of any cash register (including computerized cash registers
or other similar eléctronic devices) used on the Premises, Lessee must immediately furnish
to General Manager notice in writing stating make, model number, serial number and
cumulative total reading and overrun counter reading of the cash register(s) (including
computerized cash registers or other similar electronic devices). Any repair contractor
employecl to r ep’m or 1eplace any cash reglstel (mcludmg computel ized cash 1eglstexs or

to dxsclose and furnish to City or its auditors any mfox mation obtained by the COlltl actor in
the course of making such repair or replacement pertaining to said cash register {including
computerized eashregisters or other similar electronic devices if used). City shall have the
right during business hours to examine the totals of the cash register(s) (including
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computerized cash registers other similar electronic devices if used) used on the Premises
and to inspéct for compliance with this section. .
() Ongoing) Percentage Rent Reconciliatmn. In the event that in any year of
“Term, Lessee’s annual Gross Receipts equal or exceed $1,500,000, escalating thé Percentage
Rent of annual Gross Receipts payable by Lessee, Lessee shall make a payment to the City
equal to $22, 500 with the next monthly payment following the month in which the Lessee’s

annual Gross Receipts exceeded $1,500,000..Such payment shall be in addition to any Base .

Reiitor Percéntage Rent due foi that month’s operations. The $22, 500 payment reflects the
difference between the lower ‘Percentage Rent rate of 13.5% of annual Gross Receipts and
the escalated Peicentage Rent rate of 15% of annual Gross Receipts which shall be payable
in each Lease year in which the annual Gross Receipts equal or exceed "61 500, 000

Further, in the event that in any year of the Term, Lessee’s annual Gross Receipts equal or
exceed $2,000,000, escalating the Percentage Rent of annual Gross Receipts payable by
Lessee, Lessee shall malee a payment to the City equal to $40,000 with the next monthly
payment following the month in which the Lessee’s annual Gross Receipts exceeded
42,000,000, Such paymentshall bein addition to any Base Rent or Percentage Rent due for
that month’s operations. The $40,000 payment 1 eflects the difference between the lower
Petcentage Reit rate of 15% of annual Gross Receipts-and the escalated Percentage Rent
rate of 17% of annual Gross Receipts which shall be payable in each Lease year in which the
annual Gross Receipts equal or exceed $2,000,000.

(d)  Annual Reportand Reconciliation. On oi* before the date which is sixty
(6 0) days following the end of eaclt Lease year, Lessee shall deliver to City a statement (the
“Annual Statement”), certified as correct by an officer orowner of Lessee, certified or
andited by an independent certified public accountant, and otherwise in form satisfactory to
City. The Annual Statement shall set forth the Gross Recelpts, as defined above and shown
on Lessee's books, for the Lease year just.concluded and the author ized and claimed
deductions, if any, therefrom. Such Annual Statement shall also show the aggregate total of
Jinstallments of Percentage Rent pald by Lessee for any months duting such Lease year just
concluded (“Percentage Rent Installments") and the amount by which the annual -
Percentage Rent differs from the Percentage Rent Installments. Lessee must subniit _
payment of the balance owing together with any Annual Statement. showing that Lessee has
underpaid Percentage Rent for such Lease year. Ifthe Percentage Rent Installments exceed
the annual Percentage Rent, Lessee miay deduct such excess: from the next installinents Base
Rent or Percentage Rent due her eundel, or if; due to expiration of this Lease, no further
installments of Rent are due from Lessee to City, City shall promptly réfund forthwith such
excess to Lessee. Lessee shall not be entitled to any interest on the overpayment of
Péicentage Rent. Each Annual Statement shall be reviewed or examined by an independent
certified public accounting firm acceptable to City in its sole discretion.

54 Repdrting;’Bdﬁks and Records; Audits

: (a) Montlly Reportulg On the 15t day followi ng each month's end, Lessee
shall submit a copy of the monthly Peicentage Rent Statement required in Section 5.3(a)
via email to the City contact listed in the Basic Lease Infor mation section, detailing a true
and factual accounting of all Gross Recelpts, axes paid and rent figures calculated for that
month.
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(b)  Booksand Records. Lessee agrees to keep accurate books and records
according to generally accepted accounting principles. For purposes herein "books and
records” shall include, but not be limited to, daily sales journals, cash register tapes, pre-
numbered receipts, guest checks, sales tickets, monthly sales summaries suminarizing daily
sales, general ledgers, income statements, sales tax réturns, income tax returns and any
other bookkeeping documents Lessee utilizes in its business operations. Lessee shall not
co-mingle personal funds with business funds, Lessee shall use cash registers which
segregate sales by categories and shall have separate function keys with non-resettable
daily sequential transaction numbers and non-resettable daily cumulative sales totals.

{€)  Audit, Lessee agrees to make its books and records available to City, or to
any City auditor, or to any auditor or representative designated by Gity (hereinafter
collectively referred to as "City representative"), for the purpose of examining said hooks
and records to determine the accuracy of Lessee's earnings from Lessee's business. Said
books and recoids shall be kept for four (4) years and shall be maintained and/or made
available in San Francisco to City's representative for the purpose of auditing or re-auditing
these accounts; except that, if an audit is made within said four-year period and City claims -
that errors or omissions have occurred, the books and records shall be retained arid made
- available until those matters are resolved. If an audit reveals that Lessee has understated
its Gross Receipts, Lessee shall pay City, promptly upon demand, the difference between the
amount Lessee has paid and the amount it should have paid to City. If Lessee understates
its Gross Receipts by three percent (3%) or more, the cost of the audit shall be borne by
Lessee. IfLessee understatesits Gross Receipts with knowledge of such understatement or
by reason-of gross negligence, then, in addition to paying for the cost of the audit, on the
first such occasion Lessee shall pay City ten (10) times the amount of the difference
~ between the amount City should have received and amount City actually received. A second
such understatement made with knowledge of or by reason of gross negligence shall be
considered an Event of Default. .

(d)  Pations Audit, Lessee shall participate in the City's Pations Audit piogram
whereby signs provided by the City will be clearly posted at each point of sale, stating that -
receipts ate to be given for each purchase, and that if a veceipt is not given, the patron shall
be allowed some form of compensation as mutually agreed upon by the City and Lessee,

5.5 Late Charge, If Lessee fails to pay any Rent or fails to submita Percentage Rent
Statement by the date the same is due and payable, such unpaid amount will be stibject to a
late payment charge equal to 5% of the amount due, in each instance. The late payment
charge has been agreed upon by City and Lessee, after negotiation, as-a reasonable estimate -
of the additional administrative costs and detriment that City will incur as a result of any
such failure by Lessee, the actual costs thereof being extremely difficult if not impossible to
determine. The late payment charge constitutes liquidated damages to compensate City for
its damages resulting from such failure to pay and Lessee shall promptly pay stich charge to

City together with such unpaid amount. _

5.6 Default Interest. [Fany Rent is notpaid on the due date, such uinpaid amount shall
bear interest from the due date until paid at the rate of ten percent (10%) peryear o, ifa
higher rate i$ legally permissible, at the highest rate an individual is permitted to charge
unider Law. However; interest shall not be payable on late charges incurred by Lessee nor
on any dinounts on which late charges are paid by Lessee to the extent this interest would
cause the total interest to be in excess of that which an individual is lawfully permittedto

charge, Payment of interest shall not excuse or cure any default by Lessee.

‘5.7 = NetLease, ThisLeaseisa "netlease.” Accordingly, Lessee shall pay to City all Rent

(including Base Rent, Percentage Rent, Additional Charges and any other payments
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hereunder) free of any charges, assessments or deductions of any kind, without prior
demand and without abatement, counterclaim orsetoff. Unider no circumstances, whether
now existing or hereafter arising, and whether or not beyond the present.contemplation of
the Parties, shall City be expected or required to make any payment of any kind whatsoever
with respect to Lessee's use or occupancy of the Premises and any permitted mprovements
or this Lease, except as may otherwise be expressly set forth herein. Without limiting the
foregoing, Lessee shall be solely responsible for paying each item of cost or expense of every
kind and natii‘e whatsoever, the payment of which City would otherwise be or become
liable by reason of its estate or interests in the Premises and any Improvements, any rights
or interests of City in or under this Lease, or the ownership, leasing, operation,
management, maintenance, repair, rebuilding, remodeliig, renovation, use or occupancy of
the Premises, any permitted Improvements, orany portion thereof. Exceptas may be
specifically and expressly provided otherwise in this Lease, no occurrence ot situation
arising during the Term, nor any present or future Law, whether foreseen or unforeseen,
and hewever extraordinary, shall relieve Lessee from its liability to pay all of the sums
required by any of the provisions-of this Lease, or shall otherwise relieve Lessee from any of
its obligations under this Lease, or shall give Lessee any right to terminate this Lease in

_ whole orin part. Lessee waives any rights now or hereafter conferred upon it by any
existing or future Law to terminate this Lease or to receive any abatement, diminution,
reduction or suspension of payment of such sums, on account of any such occurrence or
situation. : :

6. TAXES, ASSESSMENTS AND OTHER EXPENSES
6.1  Taxesand Assessments, Licenses, Permit Fees ‘an‘d Liens,

(a)  Payment Responsibility. Lessee shall pay any and all real and personal
property taxes, general and special assessments, excises, licenses, permit fees and other
charges and impositions of every description levied on-or assessed against the Premises,
any Improvements, Lessee's Personal Property, the leasehold estate or any subleasehold
estate, or Leéssee's uise of the Premises or any Improvements. Lessee shall make all such
payments directly to the charging authority when dueand payable and at least ten (10)
days prior to delinquency, subject to Lessee's right to contest the validity of such charge
pursuant to Section 6.1(c). However, with respect to real propeity taxes and assessments
levied-on or assessed against the Premises for which City receives the tax bill directly from
the taxing authority, Lessee shall reimburse City for payment of such sums immediately
upon demand. .

(b) ‘Taxability of Possessory Interest. Without limiting the foregoing, Lessee
recognizes and agrees that this Lease may create a possessoy interest subject to property
taxation and that Lessee may be subject to the payment of property taxes levied on such -
interest. ' ' o

(¢) - NoLiens. Lessee shall not allow or suffer alien for any taxes payable by
Lessee hereunder to be imposed upon the Premiseés or-upon any equipment or other
property located thereon without promptly discharging the same. Lessee may have a
reasonablé opportunity to contést the validity of any such taxes provided Lessee, before
comtencement of any proceeding or contest, furnishes to City a surety bond issued by a
surety company qualified to do business in California and acceptable to City's Controller.
The amount of such bond shall be equal to one hundred twenty five percent (125%) of the
amount of taxes in dispute and shall be in sucli form as approved by the City Attorney of
" City. The bond shall insure payment of any judgment that may be rendered should Lessee
* be unsuccessful in any such contest. Lessee shall Indemnify City, the other Indemnified
Parties; and the Premises from and against any Losses arising out of any proceeding or
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contest provided for hereunder. The foregoing Indemnity shall not be limited by the
amount of the bond. _ ‘

(d)  Reporting Requirement. Lessee agrees to provide such inforination as City
may réquest to enable City to comply with any tax reporting requirements applicable to this
Lease. . :

© 6.2 Other Expenses. Lessee shall be responsible for any and all other charges, costs
and expenses related to its use, occupancy, operationor enjoyment of the Premises orany
Improvements permitted thereon, including, without limitation, the cost of any utilities or
services necessary for Lessée's use. ‘

6.3  Evidence of Payment. Lessee shall, u_pbn City's request, furnish to City within ten
(10) days after the date when any charges are due and payable, official receipts of the
appropriate taxing authority or other evidence reasonably satisfactory to City, evidencing

payment thereof, :

7.  USE; COVENANTS TO PROTECT PREMISES AND DEPARTMENT FACILITIES

7.1 Lessee's Permitted Use. Lessee may use the Premises-and any Improvements
allowed hereunder only for the following uses:
(a) Bicycle Rentals. Lessee shall accupy and use the Premises to offer
bicycle rentals to serve the convenience of the genéial public in accordatice’
- with the provisions of this Article 7, including, without limitation, the
operating standards and covenants and required hours.of operation. Lessee .
agrees to have a fleet of bicycles to accommodate the public at each Site
available for rental. Such bicycle fleet shall consist of safe, clean and attractive
bicycles. Lessee shall cause each Site to have a custom built kiosk to serve the
bicycle renting public: The cus t’qx_n'bu’i_l’t‘-kio_sks will be constructed to best fit
the specific Site and surroundings, and the kiosks and the locations within
each Site on which the kiosks are placed shall be subject to the advance
wiitten approval of the General Manager.

(b) Storage. The Bandshell Site includes space at the handball coutts in
Golden Gate Park for the placement of two (2) twenty (20) foot storage
containers and space behind the Bandshell parking lot for the placement of
two (2] forty (40) foot storage containers. The Marina Green Site includes
space for the placement by Lessee of two (2) forty (40) foot storage
containers. Refer to the Premise Area on Exhibit A fora depiction of storage
areas for the Bandshell Site and the Marina Green Site. The storage containers
are sometimes referred to in this Lease as the "Storage Units." Lessee shall be
responsible for providing and securing storage containers for the Bandshell
Site and the Marina Green Site. Without limiting the generality of
Section 3,5.b. above, City shall have no liability for the condition of such
storage containers and shall have no liability if Lessee's personal property
stored in the storage containers are damaged or stolen at any of the Sites. The
. storage containers and storage aiea on the Bandshell Site shall be used for the
sole purpose of storing Lessee's bicycles, equipment, and persotial property
used in connection with the operation of Lessee's bicycle rental operations in
Golden Gate Park and the storage containers and storage area on the Marina
Green Site shall be used for the sole purpose of storing Lessee's bicycles,
equipment, and personal property used in connection with the operation of
Liessee's bicycle rental operations in Marina Green. The City shall have no
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obligation to supply storage for the Justin Heriman Plaza Site or the Union
Square Plaza Site, and Lessee shall, at Lessee’s own expense, obtain any
required storage space for those Sites, At The Marina Greenandin Golden
Gate Park, Lessee may, with the Department’s approval, utilize trailers instead
of storage containers provided that such trailers shall not exceed the size of
the storage containers approved for each site.

(c) Operation of Gem Car and Truck and Trailer. Lesseeis hereby granted
the right to use and operate, at Lessee’s expense, Gem Cars and a truck and
trailer; purchased or Jeased by Lessee, essential to the operations of its bicycle
rental business, for the delivery and removal of Lessee's equipment and
personal property. While using these vehicles, Lessee will be required to
adhere to Park Code and traffic laws. See Exhibit D for depiction of such
vehicles. .

(d) Retail Merchandise, Lessee shall be permitted to sell a limited amount
of merchandise at each Site. Such retail offerings shall be subject to the prior
written approval of the Department and shall consist entirely of items
complimentary to the operation of a bicycle rental concession. The items
offered and the display of such retail items shall be subject to the approval of
the General Manager. Proposed items include bottled water and ParkWide t-
shitts. : : : :

7.2 - Appropriate Operations, Goods, and Services. Upon written notice by the
Department that the operations, goods, or services provided at the Premises are not
consistent with the approved Management Plan (as defined in Section 7.11) or are
otherwise inconsistent with the provisions of this Article 7, Lessee shall have fifteen (15)
calendar days to remedy the deficiency in operations, goods or services, If the deficiency is
not corrected in the 15-day period, Lessee shall be-in default of this Lease. Design and
operation of Lessee's bicycle rental operation and all improvements for Lessee’s operation
of the Premises shall be in compliance with the Americans with Disabilities Act 0of1990.

7.3 Days and Hours of Opération; Public Use Outside of Operating Hours.

 {a) Hours of Operation; Minimum Hours. Lessee shall actively operate its
business at each Site comprising the Premises and use its best business efforts to furthet the
operations theieof and maximize its potential revenue and to serve the public, Lessee may
chose not to operate at any Site due to inclement weather. Hours may be adjusted during

special events or activities with priorap proval by the General Manager. Failure to comply
with the following minimum schedule without Department approval may result in the loss

of the location, Lessee shall operate during the following minimum hours of operation:

| Minimum Hotuir's of Operation | _
[Tocation | A_pril'ﬂn'ough 1 Nbvember through
| _ | October | March
| Justin Herman Plaza Site | 9am to 5pm, seven | 9am to 4pm,seven days a
‘ daysaweek week
Union Square Plaza Site | 9am to 5pm, seven ;.’9a111 to 4pm,, seven days
: : -| days a week aweek :
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Bandshell Site - 10am to 5pm, seven | 10am to 4pm, seven days
days a week aweek’

JFK Drive Site : | 10am to 5pim, - | 10am to 4pm on Sundays.
Saturdays and " Will not operate on
Sundays | Saturdays.

Marina Green Site : 10am to 5pm, seven | 10am to 4pm, seven days
days a week aweek

(b) Public Use Outside of Hours of Operation; Rémoval of Equipment and
Personal Property. Lessee acknowledges that the Premises are located within City parks,
and thatoutside of Lessee's hours of operation, part or all of the Premises (other: than the
Storage Units and the kiosk located on the Marina Green Site, which are réseived to Lessee's
sole use) may be used by City or the pubic for City's business or for public, recreational,
educational or cultural events. Lessee, at Lessee's sole cost and expense, shall remove
Lessee's equipment and personal property from the each day at close of business (other
than the Storage Units and the kiosk located on the Marina Green Site}, and shall store such
equipment and personal property off-site,

74  Operation Standards. Lessee mustadhere to all City park policies applicable to
each Site and follow the guidelines below: ‘ o :

. (a) Lessee must ensure that bicycles are clean and serviced at all times,

; (b) Upon rental, customers must be given bike safety information Specific to San
Francisco.

(c) Lessee shall provide ParkWide proprietary maps for guidance of bike rental
custotners throughout San Francisco, B .

() Lessee shall provide emergency services inforniation to each bicycle rental
customer. _ v :

(E} Each customer shall be offered the use of an appropriately sized bike helmet in
sound condition at no extra charge. In the event that thé customer declinés to wear the bike
helmet, Lessee shall require custonier to sign a form verifying that the customer was offered -
& bicycle helmet and declined to wear the helmet,

7.5 Rates and Charges. The ratés and chavges for goods sold and services offered

* shall be reasonable and competitively priced with similar businesses in San Francisco, The
Department reserves the right to review and approve any increases in rates and charges for
bicycle rentals, Any increase in the bicycle iental rates or charges shall be subject to
approval by the Commission. Bicycle rental rates shall be as follows:

Bilse Renitals Hourly-2 hour = | % Day-3 hours | Full Day-to 24 Houi's
minimum ] _ | close N

Kids (Trailers, N/A $20. - $25 35

| Baby Seats, 3- ' '

Wheelers) e . . R I

Adult Bikes $9 $27 $36 $46

(Comfort Bikes : '

and Cruisers)

High
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Performance $14 $42 | $56. $66
Tandems ' $18 " 1854 1 $72 - $82
Electric Bikes N/A N/A $79 $89

2 Person Surrey | $25 (no | N/A O |INA

(seats 2 people) minimum howrs) . .

4 Person Swrey | $35 (no N/A N/A $10
(seats 4-6 people) | minimum hours). '

Services

Daily Guided Tour (Golden Gate Park Only) | Adult- $50, Child $30

Upgt‘é{des , . -

OneWay Rentals ' | $10

“One Way Rentals Within Golden Gate Parke [ $5

7.6  Covenants Regarding Use. Asamaterial mducement to City to enter into this
Lease, Lessée covenants with City as follows:

(a) No Unlawful Uses or Nuisatices. Lessee shaIl not uise-or occupy any of the -
Premises orany Improvements, or permit the use or occupancy thereof, in any unlawful

‘manner or for any illegal pur pose, or perinit to be carried on any offensive, immoral, noisy

or hazardous use or any use in violation of the conditions of any certificate of accupancy.
Lessee shall take all precautions to eliminate immediately any nuisances or hazards relating

 to its activities on or about the Premises or any Improvements permitted hereunder.

(b)  Covenant Against Waste. Lessee shall not cause or permit any waste,
damage or injury to the Premises.

(c)  Covenant to Protect Premises and Départment Facilities, Atall times
during the Term of this Lease, Lessee shall protect the Premises and the Departiment -

_ Facilities, if any, from any damage, injury or disturbance. If Lessee or any of its Agents or
. Invitees damages, injures or disturbs any of the Premises or the Depal‘tment Facilities, o1

any portion thereof, Lessee shall immediately notify City of that occurreiice. Without
limiting any of its other rights hereunder, City may immediately take all actlons it deems
proper to repair the Department Facilities at Lessee's sole expense, and, followlng hotice
aiid a reagonable opportunity to cure (except in the event of an emergency in which case no
notice or cure period is required), City may take all actions it deems proper to repair the
Preinises at Lessee’s sole expense. Lessee shall promptly, upon City's request, remove or
alter to City's satisfaction and at Lessee's sole cost, any Improvements, Alterations or
Lessee's Personal Property placed on the Premises by or on behalf of Lessee as necessary to
avoid interference with City's use ofthe Premises for municipal purposes; provided,such

removal shall be at Landlord's sole cost if the applicable Improvements.or Altelatlons were

approved by Landlord in writing pursuant to the terms of this Lease. City may adopt from

.time to time such rules and regulations with regard to Lessee's facilitiés and operations

heréunder as City may determine are necessary or appropriate to safeguard the
Department Facilities and City's interests in the Premises, Lessee shall comply with all such
rules and regulations upon receipt of acopy thereof, ‘

() Covenaut Against Dumping; Waste Disposal. Lessee shall niot cause or
permit the dumping or other disposal on, uinder of about the Premises of landfill, refuse,
Hazardous Materlal of othet materials that are unsightly or could pose a hazard to the

* humai health or safety, native vegetation or wildlife, or the environment. Organic wastes
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from the Premises shall be composted on-site to the extent reasonably possible. Lessee
shall use its best efforts to reduce the amount of trash and waste generated from the
Premises, to acquire products for use on the Premises which reuse or recycle packaging,
and to recycle all materials used on the Premises to the extent reasonably possible,

(¢)  Covenantto Protéct Trees or Other Native Vegetation. Lessee shall not
engage in orpermit the cutting, removal, or destruction of trees or-any other native
vegetation on the Premises, without the prior written approval of the General Manager.

{f) NoTreePlanting. Lessee shall not plantany trees on the Premises, nor »
shall Lessee plaiit any other vegetation on the Premises without the prior written approval
of the General Manager.,

(g} Covenant-Against Hunting. Lessee shall not engage in or permitany -
hunting ok, trapping on or about the Premises, except for hunting or trapping for the
purpose of controlling predators or problem animals by the appropriate use of selective
control techniques approved in advance by the General Manager in writing, provided such
hunting and trapping is done in strict accordance with all applicable Laws, Whenever
possible, all measures used for such control shall be limited in their application to the
specific problem animals. Lessee shall notuse poison bait, cyanide guns, traps or other
similar non-selective control techniques. In no event may Lessee use any prophylactic
predator control measures. The restrictions of this Section applicable to the identification -
and control of predators and problem animals shall not apply to commensal rodents.

(Il) Pesticides Prohibition, Lessee shall comply with the provisions of -
Section 39.9 of Chapter 39 of the San Francisco Administrative Code (the “Pesticide

Ordinance”) which (f) prohibit the use of certain pesticides on City property, (ii) require the

posting of certain notices and the maintenance of certain records regarding pesticide usage,
and (iii) require Lessee to submit to the Department an integrated pest management
(“IPM”) plan that (a) lists, to the extent reasonably possible, the types and estimated
quantities of pesticides that Lessee may need to apply to the Premises during the terms of
this Lease, (b) describes the steps Lessee will take to meet the City’s IPM Policy described in
Section 39.1 of the Pesticide Ordinance, and (c) identifies, by name, title, address and ‘
telephone number, an individual to act as the Lessee’s primary IPM contact person with the
City. In addition, Lessee shall comply with the requirements of Sections 39.4(a) and 39.4(b)
of the Pesticide Ordinance as of January 1, 1999 and January 1, 2000, respectively.

0] Weed Control. Lessee shall not introduice ariy noxlous weeds on or abouit
the Premises. Lessee shall control noxious weeds, provided that Lessee may use cheniical
herbicides only if such use complies with the requirements of Section 7.6(h) above.

_ () . Covenant Against Burning: Lessee shall not burn any weeds, debris or
other substances on or a’boutift-h‘e Prémises.

(k)  Sewerage System. Lessee shall maintain and its sole cost and expense, and
in accordarice with the direction and to thie satisfaction of the General Managers of the
Recreation and Park Department and the SFPUC, the sewerage system now installed on the
Premises and shall 1ot permit any sewage oi fouled waste water to be disposed of on the
Premmises, except as provided for and as customary per said sewage system,

RU Soil Erosion. Lessee shall not cause any material erosion of soil on or
around the Premises. Lessee shall not engage in sy activity that causes a material-change,
disturbance, fill, alteration or impairment to the topography of the Premises by placing on it
any soil, dredging, spoils, landfill, or other material, nor shall Lessee engage in any activity
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that would change, disturb, alter or impair the mgmﬁczmt relatively natural ecological
features arnd values of the Premises, thhout the prior written approval of the General
Manager.

{m) Operating Covenants. Lessee shall use the Premises contmuous}y for the
permitted use specified in the Basic Lease Inforination and shall ot allow the Premises to
remain unoccupied ot uniised without City's puol written consent, which City may give or
withhold in its sole discretion. Lessee shall use and operate its business on the Premises in
a first class and professional manner, and shall take all cotfumercially reasonable steps to
maxiinize -revenue (and Percentage Rent) from its operations on the Preinises.

(n)  Recycling and Resource Conservation. The Clty of San Francisco has set
’ ambrtlous recycling and composting goals for City Departments including 75% landfill.
diversion by 2010 and maximum pattncnpatlon the Clty’s municipal composting program at
all City Department locations where there is food setvice. In addition, the City has recently
passed the Food Service Waste Reductlon Ordinance (see Section 24.39) which, in part,

- “prohibits the use of polystyrene foam dispensable food service ware and requires the use
of recyclable or compostable food service ware by restaurants, retail food vendors, City
Departments and the Clty’s contractors and lessee.” City contractors and lessees may not
tise Dlsposable Food Service Ware that contains Polystyrene Foam in City Facilities and
while performing under a City contract or lease. City contr actors and lessees using any
Disposable Food Sexvice Ware shall use suitable Biodegr adable/C0111postable or Recyclable
Disposable Food Service Ware in City Facilities and while performing under a City contract

.or lease unless there is no suitable Affordable Blodegradable/Compostable or recyclable
product available as determined by the City Administrator in accordance with Subsection
1604('\) '

Lessee shall develop a program to work toward a zero waste goal including the

implementation of a composting systein for food waste, packaging and 100% biodegradable

supplies whenever practical. Lessee shall stbmita recyclingand compostmgplan at
Commencement of Lease, and pr: ovide an annual report on each anniversary date of this
Lease outlining their progress toward meeting the recycling and composting goals
described above and their success towai'd a zero waste goal.

7.7. Logos, Website, Merchandise and Branded Pl'OdlIl;tS.-

(a)  Logos and Website. The City and Lessee hiave a mutual interest in
the public's enjoyment, recognition, and appreciation of City parks and their amenities. In
furtherance of this purpose and-to promote City par ks, the Lessee or its subcontractms, at
the Lessee's expense, may develop or create artwork, logos, trademarks or ser vice marks,
related to City parks, or Lessee's services or operations on the Premises, or similar related
malk or logo, (collectively "Logo" or "Logos“), subject to the following conditions:

If Lessee or its subcontractors create a new Logo, the Department must pre-approve the
Logo. In addition, Lessee must immediately discontinue use of any Logo, at the termination
ofthis lease. Pliotos, customer reviews, newspaper articles or other information 1e1atmg to
Lessee's pr 101 operation of ParkWide Activities LLC in City parks are Lessee's sole pr operty.

~ Lessee may, at Lessee's expense, ahd with Dépar tment's consént, deyelop and sell products
including, but not limited to clothiiig, bottled water, sunsereen and lipbahn, and other

pr inted materials, that are "branded" with the Logo or Logos created by Lessee under this
Agreement. Such logo shall not be used be Lessee at the termination of this lease, In
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addition to the Depat tment's right to pre-approve all merchandise under Section 7.2 of this
Lease (Appropfiate Operations, Goods, and Ser vices}), the Recreation and Park Department
retains the right to pre- approve all products that are to receive the Logo, including the use
and p}acement of such Logo on the products.

(b)  Branded Products. Any products sold by Lessee that are br: anded with
Logo shall bie properly accounted for in accordaiice with the Section 5.4(b) books and
records and GAAP. The percentage of sales of such products isto be shared with City per
Section 5.3 of this Lease, sales of records in accordatice with Section 5.4 (b) and GAAP shall
maintained through the Term of the Lease. A monthly sales report, in a form acceptable to
the Department, showing the sales and Gross Receipts of each branded item sold, if any,
shall be remitted each month with Lessee's monthly Rent payinent. .

7.8 Special Events. City reserves thié right from time to time to grant its perrission to
persons who are conducting activities under permits issued by the Department to
terporarily close one or more Sites and for interrupt bicycle rental operations on one or
more Sites, and. City shall have no liability in connection therewith. Lessee acknowledges
that these events may afféct Lessee's ability to generate revenues and accepts this practice
as a condition of this Lease. City agrees to use reasonable efforts to provide not less than .
one week's advance written notice of its intention to permit closure of an adjacentroadway -
or one or more Site comprising the Premises. Duiring the period of such closure, Lessee
may, at Lessee’s option, be excused from the requirement to be open for business in the °
affected Site, The Department shall, in good faith, work with Lessee to identify a reasonable
alternative operating site should one of the Sites be inoperable due to a special event. The
Department shall make good faith efforts to identify alternative. operating space that s
proximate to of iginal operating location. Failure of Departmeiit to xdentlfy an appropriate
alternative site shall not constitute a breach of this Lease and Lessee shall not be entitled to

“any compensation or other remedies in the event that they are unable to operate pursuant
to this Section. Lessee's use of any such dlternative Site shall be on all of the terms and
conditions of this Lease applicable to the Premises. In the event that Lessee is unable to

operate ata particularlocation due to special events mére than two times in any calendar

month and Lessee is additionally unable to operate in a suitable additional alternative
location, the Lessee’s Base Rent payment for that month shall be pror: ated to reflect the
Lessee's inability to operate during specnal events.

79  Safety Pr otocols. Lessee is l'equil ed to opelate bicycle reiital operations atthe
highest level of safety. Upon each bicycle rental, customers will beé given the following
safety guidelines:

{a) Wear yourhelmet at all times.
(b) Ride single ﬁ!e on the right side of the road, trail and- bridge.
(¢) Keep both hands ready to brake. .
(d) Cross street car and railroad tracks perpendiculaily,
- (€) Shift to low gear (1) before going up hill
(H Follow alltraffic ia;&s and no riding on sidewalks,
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Additionally, each bicycle rider will be given a brief safetytlaining with trained and |
experienced Park Wide Bike Rentals staff which will include information about appropriate
directional hand sxgnals Please sée Exhibit E foi copy of hand signals.

Each bicycle rider will also be required to fill out a waiver which entails detailed safety
information and risks ofbicycle riding, Please se¢ Exhibit F for copy of waiver.

7.10 Bike Share Program, Itis th_e mutual desire of both the Department and Léssee to
operate a bike share prograim, Lesseé and City shll use reasonable efforts to jointly
develop a pioposal and operation plan for bike sharing program in one or more of the City
parks in which the Premises are located. All details of such program shall be subject to
Commission approval including but not limited to: location, rates, rules and regulations.
Failure by City and Lessee to develop and implement a bike sharing program shall not
constitute a breach of this Lease. This Lease does not grant the Lessee an exclusive right to

“operate a bike sharing program in City parks and the Depar tment shall retain the authority
to enter into an agreement with another entity to provide bike sharing ser vices in City
parks, provided however that the Depar tment shall not enter into agreement with an entity
other thari the Lessee for the operation of a Bike Share Prograim in any park in which the
Lessge operates pursuant to this Lease without the express, written approval of the Lessee,
which shall not be unreasonably withheld or delayed.

711 Management Plan. Prior to Lessee s commencement of opetation at'the Pr emlses,

_ Lessee shall develop amanagement plan detailing the proposed (the "Management Plan™}
management and operations of Par kWide bicycle rentals. The Management Plan shall be
consistent with the locations and operations plan attached to this Lease as Exhibit B, and
shall be subject to the written approval of the Department, wluch appl oval shall not be
unreasonably withheld or delayed. ,

742 Exclusive Concession Right. During the Term of this Lease, to the extent permitted
by law, and so long as Lessee is not in default her eunder and is operating in 4 first class
maner a bicycle r ental concession in each Site in accordance with the approved
Management Plan and the other terins and conditions of this Lease, and subject to the
provisions of Section 7.10 above regarding the operation of a Bike Share Programy, Lessee
shall have the exclusive riglit to operate a bicycle rental concession on Department

property.
8.  IMPROVEMENTS

8.1  Construction of Improvements, Lessee shall ot COl’lStl uct or mstall any
Improvements nor make or pelmlt any Alterations in, to or about the Premiises, without the
General Manager's prior written consent in each instance, which the General Manager may
‘give or withhold in its sole and absolute discretion. Subject to the General Manager’s
consent as prowded above, any permitted Improvements or Alterations shall be doneat
Lessee's sole expense (i) in strict accordance with plans and specifications approved in
advance by the General Manger in writing, (i) by duly licensed and bonded contractors or
mechanics approved by the General Manager; (iif) in a good and professional manner, (iv) i in’
strict compliance with all Laws including prevailing wage laws, and (v} subject to all other
conditions that the General Manager or the Commission may r easonably impose, including,
without limitation, provision of such completion security as is acceptable to Landlord. Inno
event shall the construction or installation of any such Improvements or the making of any
Alterations impair the use-or opelatlon of Department Facilities (if any), or any portion
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thereof, or the Departmént's access thereto. Prior to the commencement of any work on the
Premises to constiuct any permitted Iinpiovements or make any pérmitted Alterations, .
Lesseg, at its sole expense, shall procure all requireéd permits and approvals aid shall
promptly upon réceipt deliver copies of all such documents to Landlord. No material

change from the plans and specifications approved by Landlord may be made without
Landlord's prior wyitten consent. Landlord and its Agents shall have the righit to inspect the .
course of such constiuction at all timés. Upon completion of such Improvements or
Alterations, Lessee shall furnish Landlord with a complete set of final as-built plans and
specifications. Lessee shall require from each contractor and subcontractor performing
any work on oraboutthe Premisesa policy of general public liability insurance, with such
limits as may reasonably be required by City from time to tinie, but in aity event not less

than One Million Dollars ($1,000,000) combined single limit, Sucli insurance shall also be in
compliance with the requirements set forth in Section 18.2.

82  Improvements Becore Propeérty of the City. Any alterations, additions, -
improvetnents and repairs which may be affixed to the Premises, shall become the propérty
of the Lessor, and shall remain upon and be surrendered with the Premisés upon expiration
or'sgoner termination of this Lease, except that Lessee shall retain ownership and shall
have the right to remove all trade fixtures, furniture, furnishings and personal pro perty
used by Lessee in the operation of the Piremises which were purchased or added by Lessee
and which can be removed from the Premises without damage to the natural features,
Department Facilities or other improvements to the Premises. L

83  Lessee'sPersonal Property. All furniture, flirnishings and articles of movable

personal property and equipment installed in the Premises by of for the account of Lessee

_ that can be removed without structural or other mateijal damage to the Premises (all of
which are herein called "Lessee's Personal Property") shall be and remain the property of

- Lessee and may be removed by it subject to the provisions of Section 21,1 hereof, At least

ten (10) days prior to delinquency, Lessee shall pay all taxes levied or assessed upon

Lessee's Personal Property and shall deliver satisfactory evidence of such payment to City.

84  Proposed Improvements. Upon execution of this Lease, Lessee shall commence
and diligently pursue to completion the specific Improvements detailed in Exhibit G. These
Improvements are the result of negotiations between Lessee and Landlord and are
necessary for Lessee's bicycle rental operation in.Golden Gate Park. Priorto commencing
the proposed Improvements, Lessee shall be required to obtain the approval of any and all
entities that may have jurisdiction. Lessee and City agree that any such work shall be
performed in coordination with Department Staff and existing concessionaires that may be
affected by such work. The required Improvements shall be completed within three (3)
months following the Commencement Date. ‘All Improvements shall be made at the sole
expense of the Lessee. In the event that City is unable to deliver the premises upon Lease
commencement, Lessee shall be required to complete the required improvements within
thrée (3) months of City”s delivery of the premises. .

8.5  Failure to Malke Improvements. Failure or inability of Lessee to complete each
anid every capital improvement, at no fault of City, to be done by Lessee pursuant to '
Section 8.4 of this Lease within 90 days of the Lease Effective Date and in the manner:
provided therein shall constitute a breach of the Lease. .

9. REPAIRS AND MAINTENANCE

9.1  Lessce Responsible for Maintenance and Repair; Lessee assumes full and sele
responsibility for the operation, maintenance and management of the Premises and any
permitted Improvements from and after the Commencement Date. Except as provided in
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Section 9.2 below, City shall not under any circumstances be responsible for the
performance of any of Lessee’s Improvemeénts or alterations to the Premises or any
adjoining property (including, without limitation, access roads, utilities and other
infrastructure serving the Premises), nor shall City be liable for any portion of the cost
thereof or the operation or maintenance of the Premises. Lessee shall maintain the .
Premises and any existing and permitted Improvements at all times in clean, safe, dttractive
and sanitary condition and in good order and repair, to Gity's reasonable satisfaction. If any
portion of the Premises or any of City's property located on oraboutthe Premisesis ~
damaged by any of the activities conducted by Lessee or its Agents or Invitees hereunder, .
Lessee shall immediately, at its sole cost, repaix any and all such damage and restore the
Premises or City's property to its previous condition. Lessee shall keep the Premises and all
fixtures and equipment clean, neat, safe, sanitary and in good order at all times.

9.2  City's Maintenance and Repair Obligations, Notwithstanding Secti on 9.1, City
shall maintain, repair and keep in good condition the Park avea in which the Premises are
located. _ . N

9,3  Utilities.

(a)  City agrees to pay for all electiicity usage for Lessee's use of the Premises,
except for electricity usage in Golden Gate Park which shall be the responsibility of the
Lessee. Gas will notbe used. Lessee agrees to pay for all telephone, fax and internet
connection charges needed for its use of the Premises, including the costof bringing any
such service(s) to locations in the Premises.

(b}  Noantennae or telecommunication dish may be installed on the Premises
without the advance written approval of Landlord. No such antennae or _
telecommunications dishes shall iiiterfere with City's emergeney and non-e¢imergency
communications facilities or the transmission facilities of Landlord. Lessee agrees, at the
reqitest of Landlord, to permit Landlord to install, at Landlord’s sole cost, transmission
equipment for City’s emergency or 800 Mhz City wide radio system communications
facilities (or its successor) at a location on top of the Improvements acceptable to Léssee,

94  NoRighttoRepairand Deduct, Lessee expressly walves the benefit of any

existing or future Law or jiudicial or administrative decision that would otherwise permit
Lessee to malke repairs or replacements at City's expense, or to teiminate this Ledse
because of City's failure to keep the Premisés or any adjoining property (including, without

limitation, access roads, utilities and other infrastructure serving the Premises) or any part
thereofin good ordet, condition o repair, or to abate or reduce any of Lessee's obligations
heireunder on account of the Premises or any adjoining property (including, without
limitation, access roads, utilities and other infrastructure serving the Premises) or-any part
thereof being in need of repair or replacement. Without limiting the foregoing, Lessee ’
expressly waives the provisions of California Civil Code Sections 1932, 1941 and 1942 or
any'similar Laws with respéct to any right of Lessee to terminate this Lease and with
vespect to any obligations of City for Lessee ability of the Premises and any right of Lessee
to make repairs or replacements and deduct the cost thereof from Rent. .

10. LIENS Lessee shall keep the Premises and all of City's property free from any liens
arising out of any work petformed, material furnished or obligations incurred by or for
Lessee. In the evetit Lessee does not, within five (5) days following the impositioti of any
such lien, cause the lien to be released of record by payment or posting of a proper bond, -
City shall have in addition to all other remedies provided herein and by Law or equity the
right, but not the obligation, to cause the same to be released by such means as it shall deem
proper, including, but not limited to, payment of the claim giving rise to such lien. All such
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sunis paid by City and all expenses it incurs in connection therewith (including, withouit
limitation, reasonable attorneys' fees) shall be payable to City by Lesseé upon demand. City
shall have the right at all times to post and keep posted on the Premises any notices
permitted or réquired by Law or that City deems proper for its protection and protection of
. the Premises and City's property, from mechanics' and materialmen's liens. Lessee shall

give City atleast fifteen (15) days' prior written notice of the commencement of any repair
or construction on any of the Premises. Notwithstanding the foregoing; Lessee shall have
the right, upoh posting of an adequate bond or other security acceptable to City, to coiitest
any such lien, and ix such case City shall not seek to satisfy or discharge such lien unless
Lessee has failed to do so within ten (10) days after final determination of the validity
thereof. Lessee shall Indemnify City, the other Indemnified Parties and the Preimises against
any and all Losses arising out of any such contest. '

11, - COMPLIANCE WITH LAWS

11.1  Compliance with Laws. Lessee shall promptly, at its sole expense, maintain the
Premises, any Improvements permitted hereunder and Lessee's use and operations thereon
in strictcompliance at all times with all present and future Laws, Whether foieseen or
wiiforeseen, ordinaty as well as extraordinary. Such Laws shall include, without limitation,
all Laws relating to health and safety and disabled accessibility including, without '
limitation, the Americans with Disabilities Act, 42 U.S.C.S. §§ 12101 et seq. and Title 24 of
the California Code of Regulations, all present and future Environmental Laws (as defined in
this Lease below), and all present and future life safety, fire sprinkler, seismic retrofit and .
other building code requirements. The Parties acknowledge and agree that Lessee's
obligation to comply with all laws as provided herein is a material part of the bargained-for
consideration under this Lease. Lessee's obligation under this Section shall include, without
limitation, the responsibility of Lessee to make substantial or structural repairs and
alterations to the Premises (including any Improvements), regardless of, among other
factors, the relationship of the cost of curative action to the Rent under this Lease, the
lenigth of the tlien reimaining Term hereof, the relative benefit of the repairs to Lessee or
City, the degree to which the curative action may interfere with Lessee's uise or enjoyment .
of the Premises, the likelihood that the parties contemplated the particular Law involved,
and whether the Law involved is related to Lessee's particular use of the Premises.
Withouit limiting Section 7.6 hereof, no occut'rence or situation arising during the Term, nor
any present oy future Law, whether foreseen or unforesegeiy, and however extraordinary,
shall relieve Lessee from its obligations hereunder, or shall give Lessee any right to
terminate this Lease in whole or in part or to otherwise seek redress against City. Lessee
walves any rights iow or herealfter conferred upon it by any existing or future Law to
terniinate this Ledse, to réceive any abatement, diminution, reduction or suspension of
payment of Rent, or to compel City to make any repairs to comply with any such Laws; on
account of any such occutrence or situation.

11.2 Regulatory Approvals

(a)  Responsible Party. Lessee understands and agrees that Lessee's use of the
Premises may require authorizations; approvals or permits from governm ental regulatory,
agencies with jurisdiction over the Premises. Lessee shall be solely responsible for '
obtaining any and all such regulatory approvals. Lessee shall not seek anyregulatory
approval without first obtaining the written consent of the General Manager. Lessee shall
beai- all costs associated with applying for, obtaining and maintaining any necessary or
appropriate regulatory approval and shall be solely responsible for satisfying any and all
conditions imposed by regulatory agencies as pait of a regulatory approval. Any fines or -
penalties levied as a result of Lessee's failure to comply with the terms and conditions of
any regulatory approval shall be immediately paid and discharged by Lessee, and City shall
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have no liability, nionetary or otherwise, for any sucli fines or penalties. Lessee shall
Indemnify City and the other Indemnified Parties against all Losses arising in connection
with Lessee's failure to obtain or comply with the terms and conditions of any régulatory
approval.

- (b)  City Acting as Owner of Real Property. Lessee fuither understands and
_agrees that City, acting by and through the Commission, Is entering into this Lease in its
capacity as a property owner with a proprietary interest in the Premises and not as a
regulatory agency with police powers. Nothing in this Lease shall limit in any way Lessee's
obligation to obtain any required approvals from City departmerits, boards or comnissions
having jurisdiction over the Premises. By gntering into this Lease, Cify is in no way
modifying or limiting Lessee's obligation to cause the Premises or any permitted
Improvemeits to be used and occupied in accordance with all applicable Laws, as provided

further above. ‘ -

11,3 Compliance with City's Risk Management Requirements. Lessee shall not do
anything, or permitanything to be'done, in or about the Premises or any Improvements
permitted hereunder that would create any unusual fire risk, and shall take commercially
reasonable steps to protect City from any potential premises liability. Lessee shall faithfully
obsérve, at its expense, any and all reasonable requirements of City's Risk Manager with
respect thereto and with the requirements of any policies of public liability, fire or other
policies of insurance at any time in force with respect to the Premises andany
Imiprovements as required hereunder.

114 Reports. Lessee shall submit a report and provide such documentation to City as
City miay frorn time to time requestregavding Lessee's operations and evidencing
compliarice thereof with this Lease and all Laws. In the event that Lessee prepares or'
obtains any report or otherinformational document relating to the Premises or any
Iniprovements thereon, Lessee shall promptly deliver a copy of such report or documentto
- Landlord. : ‘

12.  FINANGING; ENCUMBRANCES; SUBORDINATION

12,1 Encumbrance of Landlord's Fee Interest. The following provisions shrall apply
notwithstanding anything to the confrary contained in this Lease.

(a)  Encumbrance by City. To the extent permitted by applicable Law, City may
at any tiine sell ot otherwise transfer or encumber its fee éstate in any portion of the
Prernises provided that (i) any such sale or Encumbrance shall be subject and subordinate
to all of the térms of this Lease and the léasehold estate created hereby, (ii) therightof -
possession of Lessee to the Premises shall not be affected or disturbed by any such sale or
Encumbraiice, or by the exercise of any rights or remedies by any purchaser or
Encumbrancer arising out of any instrument reflecting such sale or Encumbrance so long as
1o Event of Défault or Unmatured Event of Default is outstanding hereunder.

. (b)  Encumbrance By Lessee, Lessee shall not under any circumstances
whatseever Enicimber in any manner City's estate in the Premises or any adjoining
property, or City's interest undei this Lease, or any portion thereof, '

12.2" , Leaséhold Encumbrances: Without limiting Article 15 hereéof, Lessee shall not
Encumber this Lease o Léssee’s interest in this Lease, or assign or pledge assignment of the
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same as security for any debt, without first obtaining the written consent of City, which City
may give or withhold in jts sole discretion. 3

13, DAMAGE OR DESTRUCTION,

131 Damage or Destruction to the Improvements. In the case of damage to or
destruction of the Premises by fire or any other casualty, whether insured or uninsured,
Lessee shall, at its sole cost and with reasonable promptness and diligence, restore, repair,
replace or rebuild the Premises as nearly as possible to the same condition, quality and
class the Premises were in immediately hefore such damage or destruction, unless such
damage or destruction was caused solely and directly by the gross negligence or willful
misconduct of City or its Agents. With respect to any damage to or destruction by fire or
any othei casualty te any Improvements permitted hereunder niade by or on behaif of
Lessee during the Term hereof, Lessee may, at its option and at its sale cost, restore, repair,
replace or rebuild such Improvements to the eondition such Improvements were in prior to
such damage or destruction, subject to any changes made in strict accordance with the
requirements of Section 8.1 above. However, if Lessee does not notify City in writing
within thirty (30) days after the date of such damage or destruction of Lessee's election to
restore, repair, replace or rebuild any such damaged or destroyed I mprovements built by or
on behalf of Lessee as provided above, Lessee shall promptly, at its sole cost, demolish such
lmprovements and remove them (including all debris) from the Premises in compliance
with the provisions of Section 21.1 below. ) ..

13.2  Abatement in Rent. In the event of any damage or destruction to the Prémises or
any permitted lmprovements that prevents Lessee from using, arid Lessee does not use, the
Premises orany portion thereof, for thirty (30) consecutive days (the “Eligibility Period"),
Rent and Additional Charges payable hereunder shall be abated or reduced, after expiration
of the Eligibility Period, for such time that Lessee continues to be so prevented from using,
and does not use, the Premisés or a poition thereof, in the proportion that the rentable area
of the portion of the Premises that Lessee is prevented from using bears to the total
rentable area of the PremiSes during the restoration (except to the extent that the damage
or destruction-was caused by the negligence ot intentional misconduct of Lessee, its Ageits
or Invitees).

13.3 Waiver. The Parties understand and agree that the foregoing provisions of this
Section are intended to govetn fully the rights and obligations of the Parties in the event of
damage or-destruction to the Preinises or Improvements, and City'and Lessee each hereby
waives and releases any right-to terminate this Lease inwhole or in part under Sections
1932.2 and 1933.4 of the Civil Code of California or under any similar Laws now or _
hereafterin effect, to the extent such rights are inconsistent with the provisions hereof,

14,  EMINENT DOMAIN

14.1 . General. If during the Term orduring the period between the executlon of this

Lease and the Commencement Date, any Taking of all or any part of the Premises or- any

" interest in this Lease occurs, the rights and obligations of the Parties hereunder shall be

~ determined pursuant to this Section, City and Lessee intend that the provisions hereof
govern fully in the event of a Taking and accordingly, the Parties each hereby waives any
right to terminate this Lease in whole or in part under Sections 1265.120 and 1265.130 of
the California Code of Civil Procedure or under any similar Law now or hereafter in effect.

14,2 Total Taking; Automatic Termination. If a total Taking of the Premises oceurs,
then this Lease shall terminate as of the Date of Taking, -
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14,'_3 Partial Taking; Election to Terminate.

(a) Ifa Taking of any portion (but less than all) of thie Premises occurs, then this
Lease shall terminate in its entirety under either of the following circumstances: (i) if all of
the following exist: (A) the partial Taking renders the remaining portion of the Premises
untenaritable or unsuitable for continued use by Lessee, (B) the condition rendering the
Premises untenantable or unsuitable either is not curable or'is curable but City is unwilling
or unable to cure such condition, and (C) Lessee elects to terminate; or (if) if City elects to
terminate, except that this Lease shall not terminate if Lessee agrees to, and does, pay full
Rent and Additional Charges, without abatement, and otherwise agrées to, and does, fully
perform all of its obligations hereunder. ' i

(b) ity shall have the right to terminate tliis Lease in the event ofa partial
Taking of a substantial portion of any of City's adjoining real property, even if the Taking
does not directly affect the Premises.

_ (c) - Either Party electing to terminate under the provisions of this Article 14
shall da so by giving written notice to the other Party before or within thirty (30) days after
the Date of Taking, and thereafter this Lease shall terminate upon the latér of the thirtieth
day after such written notice is given or the Date of Taking.

. 144 Rent; Award. Upon termination of this Lease pursuant to an election under
Section 14.3 above, then: (i) Lessee's obligation to pay Rent shall continue up until the date
of termination, and thereafter shall cease, except that Rent shall be reduced as provided in

‘Section 14.5 below for any period during which this Lease continues in effect after the Date
of Taking, and (ii) City shall be entitled to the entire Award in connection therewith
(including, but not limited to, any portion of the Award made for the value of the leasehold
estate created by this Lease), and Lessee shall have no claim against City for the value of any
unexpired term of this Lease, provided that Lessee may male a separate claim for
compensation, and Lessee shall receive any Award made specifically to Lessee, for Lessee's
relocation expenses or the interruption of or damage to Lessee's business of-damage to
Lessee's Personal Property.

14.85  Partial Taking Continuation of Lease. Ifa partial Taking of the Premises occur’s
and this Lease Is not terminated in its éntirety under Section 14.3 above, then this Lease
shall teriminaté as to the portion of the Premises so taléen, but shall remain in full force and
effect as to the portion not taken, and the rights and obligations of the Parties shall be as
follows: (1) Base Rent shall be reduced by an amount that is in the same ratio to the Base
Rent as the area of the Premises taken bears to the atea of the Preniises prior to the Date of
Taking, and (if) City shall be entitled to the entire Award in connection therewith (including,
but not limited to, any portion of the Award made for the value of the leasehold estate. '
created by this Lease). Lessee shall have no claim against City for the value of any
unéxpired Term of this Lease, provided that Lessee may make a separate claim for
compensation, Lessee shall retain any Award made specifically to Lessee for Lessee's
relocation expenses or the interruption of or damage to Lessee's business or-damage to
Lessee's Personal Property.

14.6 Temporary Takings. Notwithstanding anything to contrary in this Section, if a
Taking occurs with réspect to all ot any part of the Premisés for a limited period of timie not
 in excess of sixty (60) consecutive days, thiis Lease shall remain unaffected thereby, and
Lessee shall continue to pay Rent and to perform all of the terms, conditions and covenants
of this Lease. In thie event of such temporary Taking, Lessee shall be entitled to receive that

portion of any Award representing compensation for the use or occupancy of the Prémises
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_during the Term up to the total Rent owing by Lessee for the period of the Taking, and City

shall be entitled to receive the balance of any Award,

15, ASSIGNMENT AND SUBLETTING
15.1 Restriction on Assignmerit and Subletting.

Lessee shall not directly or indivectly (including, without limitation, by merger,
acquisition, sale or other transfer of any controlling interestin Lessee), voluntarily or by
operation of Law, sell, assign, encumber, pledge or otherwise transfer any part of its interest
in or rights with respect to the Premises, any Improvements or its leasehold estate
hereunder (collectively, "Assignment"), or permit any portion of the Premises or any
Improvements to be occupied by anyone other than itself, or sublet any portion of the
Premises or any permitted Improvements thereon. (collectively, "Sublease™. Any -
Assignment or Sublease shall be voidable at the option of the City in its sole and absohite
discretion; and the City shall have the right to terminate immediately this Lease by sending
written notice to Lessee,

15.2  Effect of Transfer, No Sublease or Assignment by Lessee shall relieve Lessee, or
any guarantor, of any obligation to be performed by Lessee under this Lease. Any Sublease
or Assigninent shall constitute a material Event of Default by Lesseé under this Lease. The
- acceptance of any Rent or other payments by City from a proposed Transferee shall not
constitute consent to such Sublease or Assignment by City or a recognition of any '
Transferee, or a waiver by City of any failure of Lessee or other transferor to comply with
this Section. - :

15.3 Indemnity for Relocation Benefits, Without limiting Section 15.2, Lessee shall
cause any Transferee to expressly waive entitlement to-any and all relocation assistance
and benefits in connection with this Lease. Lessee shall Indemnify City and the other
Indemnified Partles for any and all Losses arising out of any relocation assistance or -
benefits payable to any Transferee.

16.  DEFAULT; REMEDIES

16.1 Events of Default. Any of the following shall constitiite an event of default (“Event
of Default”) by Lessee hereunder;

(a)  Rent, Any failure to pay aily Rént or other sums as and when due, provided
Lessee shall have a period of three (3) days froin the date of written notice of such failure
from City within which to cure any default ini the payment of Rent ot other sunis; provided,
however; that City shall not be required to provide such notice regarding Lessee's failure to
~ inalte such payments whén due inore than twice during any calendar year, and any such
failure by Lessee after Lessee has received two such notices in any calendar year from City
shall constitute a default by Lessee hereunder without any requirement on the part-of City .
to give Lessee notice of such failure or an opportunity to cure except as may be required by
Section 1161 of the California Code of Civil Procedwie; . :

~(b)  Covenants, Conditions and Representations. Any failure to perform or
comply with any other covenant, condition or representation made undet this Lease,
provided Lessee shall have a period of fifteen (15) days from the date of written notice from
City of such failure within which to cure such default under this Lease, or, if such defaultis
not:capable of cure within such 15-day period, Lessee shall have a reasonable period to
complete such cure if Lessee promptly undertakes action'to cure such default within such
15-day period and thereafter diligently prosecutes the same ta completion and Lessee uses
its best efforts to complete such cure-within sixty (60) days after the receipt of notice of
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default from City; pmwded however, that upon the occurrence during the Term of three (3)
defaults of the same obligation City shall not be required to provide any notice regarding
Lessee's failure to perform such obligation, and any subsequent failure by Lessee after

Lessee has réceived two such notices shall constitute a default by Lessee hereunder without
any requirement on the part of City to give Lessee notice of such failure or an opportunity to
cure; :

. (¢)  Vacation or Abandonment. Any yacation or abandonment of the Premises
for mote than fourteen (14) consecutive days; and

(d)  Bankruptcy. The appointment of a receiver to take possession of all or
substantially all of the assets of Lessee, or'an assignment by Lessee for the benefit of
creditors, or any action taken or suffered by Lessee under any insolvency, bankruptcy,
reorganization, moratorium or otlier debtor relief act-or statute, whether now existing or
hereaftei aniended or enacted, if any such receiver, assignment or action lS not released,
discharged, dismissed or vacated within sixty (60) days.

. 162 . Remedies. Upoi the occurrence of an Event of Default by Lessee, City shall have the
following ughts and iemedies in addition to all other rights and remedies available to City
at Law or in equity: :

(a) Terminate Lease and Recover Damages. The rights and remedies
provided by California Civil Code Section 1951.2 (damages on termination for br each),
mcludmg, but not limited to, the right to terminate Lessee's right to possession of the
Premises and to recover the woith at the time of award of the amount by which the unpaid
Base Rentand Additional Charges for the balance of the Term after the time of award
exceeds the amount of rental loss for the same period that Lessee proves.could be
reasonably avoided, as computed pursuant ta subsection (b) of such Section 1951.2. City's
efforts to mitigate the damages caused by Lessee’s breach of this Lease shall not waive
Clty s ughts to recover damages upon termination.

(b) Continue Leasé and Enforce Rights. The nghts and remedies provided by
California Civil Code Section 1951.4 (continuation of lease after bieach and abandonment),
which allows City to continue this Lease in effect and to enforce all of its rights and
remedies under. this Lease; mcludmg the right to recover Rent as it becomes due, for so long
as City does notterminaté Lessee's ¥ight to possession, if Lessee has the right to sublet or
assign, subject only to reasonable limitations. For pur poses her eof, none of the following
shall constitute a termination of Lessee's right of possession: acts of maintenance or
preservation; efforts torelet the Premises or the appointment of a receiver upon City's
initiative to protectits: interest under this Lease; or withholding consent to an Assignment
or Sublease, o terminating an A551gnme11t or Sublease, if the withholding or termination
does not violate the rights of Lessee specified in subdivision (b) of California Civil Code
Section 1951.4. If City exercises its remedy under California Civil Code Section 1951.4, City
may from time to time sublet the Premises or any part thereof for such term or terms -
(which may extend beyond the Term) and at such rent and upon such other terms as City in
its sole discretion may deem advisable, with the right to make alterations and repairs to the
Premises. Upon each such subletting, Lessee shall be immediately liable for payment to City
of, in addition to Base Rent and Additional Charges ¢ due hereunder, the cost of such
subletting and such alterations and repairs incurr ed by City and the amount, if any, by
which the Base Rent and Additional Charges owing hereunder for the perfod of such
subletting (to the extent such period dogs not exceed the Term) exceeds the amount to be
paid as Base Rent and Additional Charges for the Premises for such period pur suant to such
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subletting. No action taken by City pursuant to this Section 16.2(b) shall be deemeda
waiver of any default by Lessee and, notwithstanding any such subletting without
termination, City may at any time thereafter elect to terminate this Lease for such previous
default,

(c)  Appointment of Receiver. The right to have a receiver appointed for
Lessee upon application by City to take possession of the Premises and to apply any rental
collected from the Premises and to exercise all other rights and remedies granted to City
pursuant to this Lease. '

16.3 City's Right to Cure Lessee's Defaults. If Lessee defaults in the performance of any
ofits obligations under this Lease, then City may at any time thereafter with three (3) days
prior oral or written notice (except in the event of an emergency as determined by City),
reniedy such Event of Default for Lessee's account and at Lessee's expense. Lessee shall pay
to City, as Additional Rent, promptly upon demaid, all sums expended by City, or other
costs, damages, expenses or liabilities incurred by City, including, without limitation,
-reasgnable attorneys' fees, in remedying or attempting to remedy such Event of Default.
Lessee's obligations under this Section shall survive the termination of this Lease. Nothing
herein shall imply any duty of City to do any act that Lessee is obligated to perform under
- any provision of this Lease, and City's cure or attempted ciire of Lessee's Event of Default
shall'not constitute a waiver of Lessee's Event of Default or any rights or remedies of City on -
account of such Event of Default. - . o

17.  WAIVER OF CLAIMS; INDElleIFICATIoN

17.1 Waiver of Claims. Lessee covenants and agrees that City shall not be responsible
for or liable to Lessee for, and, to the fullest extent allowed by Law, Lessee hereby waives all
rights against City and its Agents and releases City and its Agerits from, any and all Losses,
including, but notlimited to, incidental and consequential damages, relating to any injury,
accident or death of any person or loss or damage to any property, in or about the Premises
or any other City property, from any cause'whatsoever. Nothing herein shall relieve City
from liability caused solely and directly by the gross negligence or willful misconduct of City
or its Agents, but City shall not be liable under any circumstances for any consequential,
incidental oi punitive damages. Without limiting thi¢ foregoing:

(a)  Lessee expressly acknowledges and agrees that the Rent payable heretinder
does not take into account ariy potential Hability of City for any conseqiiéntial or incidental
damages including, but not limited to, lost profits arising out of disruption to the
Improvements or Lessee's uses hereunder. City would netbe willing to entet into this
Lease in the absence of a complete waiver of liability for consequential or incidental
damages dug to the acts or omissions of City or its Agents, and Lessee expressly assumes the
risk with respect thereto, Accordingly, without limiting any indemnification obligations of *
Lessee or other waivers contained in this Lease and as a material part of the consideration
for this Lease, Lessee fully RELEASES, WAIVES AND DISCHARGES forever any and all claims,
demands, rights, and causes of action against City for consequential and incidental damages
(including without limitation, lost profits), and covenants not to sue for such damages, City;
its departments, conunissions, officers, directors and employees, and all persons acting by,
thirough or under each of them, arising out of this Lease or the uses authorized hereunder,
including, without limitation, any interference with uses conducted by Lessee pursuant to
this Lease regardless of the cause, and whether or not due to the negligence or gross
negligence of City or its Agents.

(b In éonnecti011 with the foregoing releases, Lessee acknowledges that it is
familiar with Séction 1542 of tlie California Civil Code, which reads:
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A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH
THE CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS
OR HER FAVOR AT THE TIME OF EXECUTING THE RELEASE,
WHICH IF KNOWN BY HIM OR HER MUST HAVE MATERIALLY
AFFECTED HIS OR HER SETTLEMENT WITH THE DEBTOR,

Lessee acknowledges that the releases contained heiein includes all known and unkirown,
disclosed and undisclosed, and anticipated and unanticipated claims. Lessee realizes and
acknowledges that it has agreed upon this Lease in hght -of this realization and, being fully
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section
1542, or any statute or other similar law now or later i in‘effect. The releases contained -
herein shall sur vlve any termination of this Lease:

17.2 Lessee's Indemnity. Leéssee, on behalf of itself and its successors and assigns, shall
Indentnify City'and the other Indemnified Paities from and againstany and all Losses
incurred in connection with or arising directly or indirectly; in whole or in part, out of:
(&) any accident, injury to or death of a person, including, without limitation, Agents and
Invitees of Lessee, or loss of or damage to property (including, without limitation; the
Department Facilities) howsoever or by whomsoever caused, occurring in, on or about the
Premises or any other City property; (b) any default by Lessee in the observation or
performance of any of the terms, covenants or conditions of this Lease to be observed or
pérformed on Lessee's part; (c) the use; occupancy, conduct or management, or manner of
use, occupancy, conduct or management by Lessee, its Agents or Invitees or any person or
entity claiming through or under any of them, of the Premises or any Improvements; (d) the
condition of the Premises or* any Improvements constructed by or-on behalf of Lessee, or
Lessee’s failure to properly repair or maintain any-Improvements on the Premises; (e) any
- construction or other work undertaken by Lessee on or about the Premises or any
Improvements whether before or during the Term of this Lease; or (fj any acts, omissions
or negligence of Lessee, its Agents or Invitees, or of any tr: espassers, in, on or about the
Premises or any Improvements; all regardless of the active or passive negligence of, and
regardless of whether liability without fault is imposed or sought to be lmposed on, the
Indemnified Parties, except to the extent that such Indemnity is void or otherwise
unenforceable under applicable Law in effect on or validly retroactive to the date of this
Lease and further except only such Losses as are caused exclusively by the gross neghgence
and intentional wrongful acts and omissions of the Indemnified Parties. The foregoing
Indemnity shallinclude, without limitation, reasonable fees of attorneys, consultants and
experts and related costs and City's costs of investigating any Loss. Lessee specifically
acknowledges and agrees that it has an immediate and independent obligation to defend
City and the other Indemmified Parties from any claimy which actually or potentially falls
within this indemnity provision even if such allegation is or may be groundless, fraudulent
or false, which obligation arises at the time such claim is tendered to Lessee by City and
continues at all times thereafter. Lessee’s obligations under this Section shall survive the
expiration or sooner ter mmatlon of the Lease,

18, INSURANCE

184 Lessee's Insurauce. Lessee shall proctire and maintain tln oughout the Te1 m of this
Lease and pay the cost thereof the following insurance:

(a) Comprehensive Insurance. Comprehens’ive'or comimercial general lidbility
insurance with limits not less than Qne Million Dollars {$1,000,000) each occurrence, Thee -
Million Dollars ($3,000,000) aggregate, combined single limit for bodily injury and property

3
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d,aniage, including contractual liability, independent contractors, broad-form property
damage, personal injury, products and completed operations,

(b) Public Liabil_ity and Other Insurance. Lessee shall at-all times, at its cost,
also maintain insurance for the mutual bénefit of City and Lessee against:

Claims for personal injury, including, without limitation, bodily injury or property
damage, occurring in or upon the Premises or the property adjoining the Premises,
under a policy of general public¢ liability insurance, with such Hmits as may
reasonably be required by City from time to time, but in any event not less than One
Million Dollars ($1,000,000) combined single limit. ‘

Worker's compensation insurance with employer's liability insurance covering all
persons employed and with reéspect to whom death or bodily injury claims could be
asserted against City, Lessee, the Premises or any other City property, not less than
$1,000,000 each accident,

Comprehensive automabile liability insurance with limits not less than $1,000,000
each occwrtence conibined single limit foi: badily injury and property damage,
including owned and non-owned and hired vehicles, if Lessee uses automobiles in
conbection with its use 6f the Premises. '

18.2 Genel"af Requirements. All insurance provided for under this Lease shall be
effected under valid enforceable policies issued by insurers of recognized responsibility and
reasonably approved by City. ) _

(@) Should any of the required insurance be provided under a claims-made
form, Lessee shall maintain siuch coverage continuously threughout the term hereofand,
without lapse, for a period of three (3) years beyond the expiration or termination of this
Lease, to the effect that, should occurrences during the Term give rise to claims made after
expiration or termination of this Lease, such claiims shall be covered by such claims-made
policies. - ‘ :

(b)  Shouldany of the required insurance be provided undei a form of coverage
that includes a general annual aggregate limit or provides that claims investigation or legal
defense costs be included in such general annual aggregate limit, such general aggregate
limit shall triple the occurrence or claims limits specified above.

(©) | All liability insurance policies shall be endorsed to provide tﬁe following:

Name Lessee as the insured and the City and County of San Francisco, its officers, agents
and employees, as additional insureds, as their respective interests may appear hereunder,

That'such policies are primary insurance to any other instirance available to the additional
insureds, with respect to any claims arising out of this Lease, and that inswrance applies
separately to each insured against whom claim is made or suit is brought. Such policies
shall also provide for severability of interests and that an act or omission of one ofthe
named insureds which would void or othérwise reduce coverage shall not reduce or void
the coverage as to any insured, and shall afford coverage for all claims based on acts,
omissions, injury or damage which occurred or arose (or the onset of which occurred or
arose} in whole or in part during the policy period, ‘ '



All policies shall be endorsed to provide thirty (30] days’ advance written notice to City of

_ cancellation, non-renewal or reduction in coverage, maxled to the address(es) for City set

forth in the Basic Leasé Information.

(d) Allinsurancé and surety compames are subject to approval as to cover age
forms and financial secur ity by the City. Insurers and sureties 1ated by AM. Best Co. shall
have a current rating of not less than A-,VIIL

18.3 Proof of Insurance. Lessee shall deliver to City certificates of insurance in form -
and with insuvers satisfactory to City, evidencing the coverages required hereunder, on or
before the Commencement Daté, together with complete copies of the policies promptly
upon City's request, and Lessee shall provide City with certificates or policies ther ealter at
least thirty (30) days before ‘the expiration dates of expiring policies. In'the event Lessee
shall fail to procure such insurance, or to deliver such policies or certificates, City may, at its
option, procure the same for the account of Lessee, and the cost thereof shall be paidto City
within five (5) days after delivery to Lessee of bills therefor.

184 Review of Insurance Requirements. Lessee and Clty shall periodically review the
limits and types of insurance catried pursuant to this Section. If the general commercial
practice inthe City and County of San Francisco is to carry liability insurance in ant amount
or coverage materially greater than the amount or coverage then bemg carried by Lessee
with réspect to risks comparable to those associated withi the Premises, then, at City's
option, Lessee shall increase at its sole cost the amounts or cover ages ¢ carried by Lessee to

conform to such general commercial pr actice.

18.5 No Limitation oin Indemnities. Lessee's c'ompIiancevwith the pl ‘ovisions of this
Section shall in no way relieve or decrease Lessee’s indemnification obligations under
Sections 17.2 and 22.2, or-any of Lessee's other obligations or liabilities under this Lease.

18.6 Lapse of Insurance. Notwithstanding anything to the contrary in this Lease, City
may elect, in Clty s sole and absolute discretion, to terminate this Lease upon the lapse of
any requiredi insurance coverage by written notu:e to Lessee,

18.7 Lessee's Personal Property, Lessee shall be Lespons:ble at its expense, for
separately insuring Lessee's Personal Property.

18.8 City's Self Insurance. Lessee ackuow]edges that City self-insures against casualty,
property damage and public liability risks and agrees City shall not be required to carr yany-
third party insarance with respect to the Premises or other wlse

18,9 Waiverof Subrogatlon. Notwithstanding anything to the contrary contained

herein, to the extent permitted by their respective policies of insurance, City and Lessée
each hereby waive any mght of recover 'y against the other party and against any other party
malntaining a policy of insurance covering the Premises or other City property and their

" contents, or any portion thereof, for any loss or damage mamtamed by such other party .

with respect to the Premises, other City Property or any poition thereof or the contents of
the same or any opeiation therein, whether or not such loss is caused by the fault or
neghgence of such other party. Ifany policy of insurance relating to the Premises or other
City property carried by Lessee does not permit the foregoing waiver or if the coverage
undér any such pollcy would be invalidated due to such waiver, Lessee shall obtain, if
possible, from the insurer under such policy a waiver of all ughts of subrogation the insurer
might have against City or any other party maintaining a policy of insurance covering the
same loss, in connectmn with any claim, loss or damage covered by such policy.
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19.- ACCESS BY CITY
19.1 Access to Premjses by City.

(a)  General Access. City reserves for itselfand its designated Agents, the right
to enter the Premises and any portion thereof at all reasonable times upon hot less than
forty-eight (48) hours oral or written notice to Lessee (except in the event of an emergerncy)
for any of the following purposes: ' o

To determine whether the Premises are in _gobd condition and to inspectthe
Premiises (including, without limitation, soil borings or other Hazardous Mateiial
Investigations); .

To determine whether Lessee is in compliance with its obligations hereunder and to-

cuie or attempt to cure any such default in accordance with the provisions of
Section 16.3 hereof;

To serve, post or keep posted any notices required orallowed under aty of the

_provisions of this Lease;

To do any maintenance or repairs to the Premises that City has the rigT1t orthe
obligation, if any, to perform hereunder; and

To show it to any prospective purchasers, brokers, Encumbrancers or public
officials, or, during the last'year of the Term of this Lease, exhibiting the Premises to
prospective tenants or other occupants, and to post any "for sale” or “for lease"
signs in connection therewith. :

' (b)  Emergency Access. In the event of any emergency, as determined by City,
City may, at its sole option and without notice; enter the Premises and altei ot remove
Lessee's Personal Property on or about the Premises. City shiall have the rightto use any
and all means City considers appropriate to gain access to any porfion of the Premises in an
emergency. In such case, City shall not be responsible for any damage or injiny to any such

. property, noi for the replacement of any such property and any such emergency entry shall
not-be deemed to be a forcible or unlawful entry onto or a detainer of, the Premises, or an
eviction, actual or constructive, of Lessee from the Premises or any portion thereof,

()  NolLiability. City shall not bé liable in any manner, aiid Lesseé héreby
walves any claims, for any inconvenience, disturbance, loss of busiriess, nuisance or other
damage arising out of City's entry onto the Premises, except damage resilting directly and
exclusively from the gross negligence or willful misconduct of City or its Agénts and not
contributed to by the acts, omissions or negligerce of Lessee, its Agents or Invitées.

~(d)  NoAbatement, Lessee shall not be entitled to any abatement it Rent if City
exércises any rights reserved in tlils Section.
(e) ~ Minimize Disruption. City shall use its reasonable good faith éfforts to

conduct any activities on the Premises allowed under this Section in a inanner that, to the
extent practicable, will minimize any disruption to Lessee's use hereunder. ‘
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19.2 The Departiment Facilities and Utility Installations. Without limiting Section

~ 19.1 above, City shall have the right at all times, to enter upon the Premises upon forty eight

(48) hours advance written or oral notice (except in cases of emergerncy as determined by
City), to use, install, construct; repair, maintain, operate, replace, inspect, and remove the
Department Facilities, if any, or any public pailc or utility facilities. City shall bear the
¢éxpense of any such activities, unless the ieed is occasioned by the acts, omissions or
negligence of Lessee, its:Agents or Invitees, City shall not be responsible for any temporary
loss or disruption of Lessee's use of the Premises occasioned by any such facility
installations or other activities, ' '

19.3 Roadways; City.and its Agents shall have the rightto enter upon and pass through
and across the Premises on any existing or future roadways and as City desives. "

19.4 Rights of Public. Lessee shall keep the Preniises opeii to the public at all times
consistent with the uses permitted heréunder, subject to the Rules and Regulations or as

otlierwise approved by the General Manager in writing.
20, ESTOPPEL CERTIFICATES

Either-Party hereto shall, from time to time during the Term upon not less than twenty (20)
days' prior written notice from the other Party, éxecate, acknowledge and deliver to the
other Party, or such persons or entities designated by such other Party, a statementin
wiiting certifying: (a) the Commencement Date and Expiration Date of this Lease, (b) that
this Lease is unmodified and in full force and effect (or, if there have been modifications,
that the Lease is in full force and effect as modified and stating the miodifications), (¢) that
there are no defaults under this Lease (or if so, specifying the same), (d) the dates, ifany, to
which the Rent has been paid, and () any other information that may be reasonably
required by any such persons or entities. Any such certificate delivered pursuant to the
provisions hereof may be relied upon by the other Party or any prospective purchaser or
Encumbrancer of its estate. The General Manager shall be authorized to execute,
acknowledge and deliver any such certificates of the City.

21. SURRENDER

211  Surrender of the Prémises. Upon the Expiration Date or any earlier termination of
this Lease puirsuarit hereto; Lessee shall surrender to City the Premises, in good condition,
order and repair, free from debris and hazards, and free and clear of all liens, easements and
other Encumbrances created ior suffered by, through or under Lessee, On or before the -
Expiration Date or any earlier termination hereof, or later upon Landlord's recuest, Lessee
shall, at its sole cost, remove any and all of Lessee's Personal Property from the Premises
and demolish-and remove any and all Improvements and Alterations from the Premises
requested by Landlord to be removed (except for any Improvements or Alterations that City .
agrees are to remain part-of the Premises pursuant to the provisions of Section 8.2 above).
In addition, Lessee shall, at its sole expense, repair any damage to the Premises resulting
from the removal of any such items and restore the Premises to their condition immediately
priorto the presence of any Improvements or Alterations. In connection therewith, Lessee

“shall obtaln any and all necessary permits and approvals, including, without limitation, any

environmental permits, and execute any manifests or other documents necessary to
complete the demolition; removal or restoration woik required hereunder. Lessee's
obligations under this Section shall strvive the expiration or other termination of this
Lease. Any items of Lessee's Personal Property remaining on or about the Premises after

_ the Expiration Date of this Lease may, at City's option, be deemed abandoned and in such

case City may dispose of such property in accordance with Section 1980 et seq. ofthe
California Civil Code or in any other manner allowed by Law. If Lessee fails to surrender the
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Premises to City on the Expiration Date or earlier términation of the Term as required by
this Section, Lessee shall Indemnify City against all Losses resulting therefrom, including,
without limitation, Losses made by a succeeding Lessee resulting from Lessee's failure to
surrender the Prémises, :

21.2 Automatic Reversion. Upon the Expiration Date or earlier termination of this
Lease, the Premises shall autoinatically, and without further act or conveyance on the part
of Lessee or City, become the propeity of City, free and cléar of all liens and Encumbrarices
and without payment therefor by City and shall be surrendered to City tipon such date.
Upon or at any time after the date of termination of this Lease, if requested by City, Lessee
shall promptly deliver to City, without charge, a quitclaim deed to the Premises suitable for
recordation and any other ifistrunient reasonably requésted by City to evidence or

- otherwise effect the termination of Lessee’s leasehold estate hereunder and to effect such
transfer or vesting of title to the Premises or any permitted Improvements or Altérations
that City agrees are to remain part of thie Premises pursuant to the provisions of Section 8.2
above, , ‘ '

22, HAZARDOUS MATERIALS

22,1 No Hazardous Materials. Lessee ¢covenants and agrees that neither Lessee nor any
‘ofits Agents or Invitees shall cause or permit any Hazardous Material to be brought upon,
Kept, used, stored, generated or disposed of in, on or about the Premisés or any
Imiprovements or transported to or from the Premises or any Improvements, Lessee shall
immediately notify City if and when Lessee learns or has reason to believe there has been
any Release of Hazardous Material in, on or about the Premises or any Improvements. City
may from tinie to time request Lessee to provide adequate information for City to
determine that any Hazardous Materlal permitted hereunder is being handled in
compliance with all applicable Environmental Laws, and Lessee shall promptly provide alt
such information, Without limiting Section 19 hereof, City and its Agents shall have the
right to inspect thie Premises for Hazardous Material and compliance with the provisions
hereof at all réasonable times upon reasonable advanée oral or written notice to Lessee
{exceptin the event of an emergency).

22.2  Lessee's Environmental Indemnity. If Lessee breaches any of its obligations
contained in Section 22.1 above, or, if any act or omission or négligence of Lessee or any of
its Agents or Invitees results in any Release of Hazardous Material in, on, under or about the
Premises (including any Improvements thereon) or any other City property, without _
limiting Lessee's geiieral Indemnity contained in Section 17.2 above, Lessee, on behalf of
itsélf and its suctessors and assigns, shall Indemnify City and the Indemnified Parties, and
each of them, from and against all Hazardous Materials Claims arising during or after the
Term of this Lease and relating to such Release. The foregoing Indemnity includes, without
limitation, all costs associated with the Invéstigation and Remediation of Hazardous
Material and with the restoration of the Premises or any other City property to its prior
condition including, without limitation, fines and penalties imposed by regulatory agencies,
natural resource damages and losses, and re-vegetation of the Prentises or other City
property. Without limiting the foregoing, if Lessee or any of Lessee’s Agents or Invitees,
causes or peruiits the Release of any Hazardous Materials in, on, under or about the
Premises ot any other City property, Lessee shall, iminediately, at no expense to City, take
any and all appropriate actions to return thé Premises or other City property affected
thereby to the condition existing prior to such Release and otherwise Investigate and
Remediate the Release in accordance with all Environmental Laws, Lessee shall provide
City with written notice of and afford City a full opportunity to participate in any
discussions with governmental regulatory agencies regarding any settlement agreenient;
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cleanup or abatement agreement, consent decree, permit, approvals, or other compromise

or proceedmg mvolvmg Hazardous Material.

23. SECURITY DEPOSIT

Lessee shall pay to City tipon éxecution of this Lease the sum spemfied for the security
depositin the Basic Lease Information as security for the faithful performance of all terms,
covenants and-conditions of this Liease. Lessee agrees that City may (but shall not be
required to) apply the security deposit in whole or in part to remedy any damage to the
Premises, the Improvements, orthe Department Facilities (if any) caused by Lessee, its
Agents or Invitees, or any failure of Lessee to pelfmm any other terms, covenants or
coniditions contained in this Lease, without waiving any of City's other rights and remedies
hereunder or at Law or In equity. Should City use any portion of the security deposit to cure
any Event of Default by Lessee hereunder, Lessee shall immediately replenish the security
deposit to the original amount, and Lessee's failure to do so within five (5) days of Clty s
iotiee shall constitute a material Event of Default under this Lease. If the Base Rent is
increased pursuant to any of the provisions of this Lease, Lessee shall increase the amount
of the security deposit accordingly. City's obligations with respect to the security deposit
are solely that of debtor and not trustee. City shall not be required to keep the security
deposit separate from its general funds, and Lessee shall not be entitled to any interest on

“such deposit. The amount of the security deposit shall not be deemed to lmit Lessee's
liability for the performance of any ofits. obhgat:ons under this Lease. The security cleposnt
shall be returned upon expiration or termination of the lease,

24.  GENERAL PROVISIONS

24.1 Drug-Free Workphce Policy. Lessee acknowledges that pursuant to the Federal

Dr ug-F1 ee Workplace Act of 1989, the unlawfil manufacture, distribution, dlspensatlon,
possession oruse of a controlled substance s prohibited on premises of the City. Lessee
agrees that any violation of this pi- ohibition by Lessee, its employees, agents or assigns shall
be deemed a material br each of this Lease,

24,2 Americans with Disabilities Act. Lessee acknowledges that the Americans with
Disabilities Act (the “ADA") requires that programs, services and other activities provided
by a public entity to the public, whether directly or through a contractor; must be accessible
to the disabled public. Lessee further acknowledges its obligation to comply with the ADA
and any other federal, state or local disability rights legislation. Lessee warrants that it will
fulfill that obligation, and that it will not discriminate against disabled persons in the
provision of services, benefits or activities pursuant to this Lease. City shall bearall
responsibility and cost for mandated physical changes to the Property lesultmg from
disability access laws.

24,3 Authority. All rights, powers and privileges of thie City under this Lease may be
exercised, on behalf of the City, by the General Manager, or such other person desngnated by
the Clty, exceptas otherwise 1‘equn‘ed by applicable law.

24,4 Successors and Assigns. Each andall of the-conditions and ‘covenants of this Lease

shall extend to and bind and inure to the benefit of the City and Lesses, and the legal
repr esentatlves, successors and assigns of either or both of them.
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24.5 Survival. Termination, expiration or cancellation of Lease shall not affect any
provision of this Lease that states it shall survive termination, expiration or cancellatxon
hereof,

24.6 Accessto Pl'operty The City and its duly authonzed agents shall have access to the
Property at all times for the purpose of (i) inspection and to make any repairs, additions or
renovations as the City shall deem advisable; and (ii) for use by thie City in case of
emergency, as determined by the City in its sole discretion.

24,7 Lessee as Independent Contractor. The services to be rendered by Lessee pursuant
to this Lease are as an indepetident contractor only, and nothing contained in this Lease
.shall be construed to create a partnership, joint ventuz e, or a relationship of employment or
agency. .

24.8 Management Agr eenient Made in Cf\hfomla This Lease shall be deemed to be
made in and stiall be constrited in accordance with the laws of the State of California. Venue '
for all htlgatlon relative to the formation, interpretation and performance of this Lease shall
be in San Francisco.

24,9 Integrated Agreemerit; Modification. This Ledse contains all the agreements of the
parties hereto relating to the subject matter addressed herein, and cannot be ameuded or
modified except by a written agr eement mutually. executed between each of the parties
hereto.

24.10 Section Headings. The section headings contained herein are for convenience in
reference and are not to be used to construe the intent of this Lease or any part thereof, nor
to modify, amplify, or ald in the interpretation or construction of any of the provisions

thereof.

24 11 Sevérability. In the event any covenant, term or condltmn herein contained is held
to be invalid by any court of competent jurisdiction, such invalidity shall not.affect any other
valid covenant, term or condltlon herein contained.

24.12 Time of Essence. Time is of the essence of each provision of this Lease,

24.13 Compliance with Laws, Lessee shall keep itself fully informed of the City’s Charter,
codes, ordinances and regulations of the City and of all state, and federal laws in any
manner affecting the performance of this Lease, and must at all times comply with such
local codes, erdinances, and regu]atxons and all applicable laws as they may be amended
from tune to time,

24.14 Services Provided by Attorneys. Any services to be provided by a law firm or
attmney must be reviewed and approved in writing in advance by the City Attorney. No
invoices for services provided by law firms or attorneys, including, without limitation, as
subeontractors of Lessee, will be paid unless the provider 1ece1ved advance written
approval from the City Attorney.

24,15 Reslrictions as to Employees. Itisagreed that City shall not solicit any “Key
Employee"” of Lessee for employment with the City, without first obtammg the written
consent of Lessee. Itis further agreed that this restriction shall survive for a period of six
(6) months followig the expiration or termination of this Lease. For purposes hereof, a
“Key Employee” of Lessee shall mean the lessee of the Property, the Property
Superintendent, the Propeity Bookkeeper, the Property Head Professional, the Assistant
Supermtendent of the Property, or any executive officer of Lessee. Nothmg herein shall be
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construed as interfering with any Key Employee's ability to compete or to engage in a lawful
profession, trade ot business in violation of California Business and Professions Code
section 16600, ‘ '

24.16 MacBride Principles—Northern Ireland, The City urges companies doing
‘business in Northern Ireland to move towards resolving employment inequities and -
encowrages such companies to abide by the MacBride Principles as expressed in

San Francisco Administrative Code Section 12F.1 et seq. The City also wrges San Francisco
companies to do business with corporations that abide by the MacBride Principles. Lessee
acknowledges that it has read and understands the above statement of the City concerning
doing business in Northern Ireland. .

2417 Tropical Hardwood and Virgin Redwood Ban. The City urges companies not to

import, purchase, obtain or use, for any purpose, any tropical hardwood or any tropical -

hardwaod wood product, virgin redwood or virgin redwood wood product except as
expressly permitted by the application of Sectioiis 121.3.b and 121.4.b of the San Francisco
Administrative Code. : :

24.18 Limitations on Contributions. Through execution of this Lease, Lessee acknowledges
that it is familiar with section 1,126 of the City’s Campaign and Governmental Conduct Code,
which prohibits any person who contracts with the City for the rendition of personal services,
for the furnishing of any material, supplies or equipment, for the sale or lease of any land or
building, or for a grant, loan or loan guarantee, from making any campaign contribution to (1)
an individua! holding a City elective office if the contract must be approved by the individual, a
board on which that individual serves, or the board of a state agency on which an appointee of
that individual serves, (2) a candidate for the office held by such individual, or (3} a committee
. controlled by such individual, atany time from the commencement of negotiations for the
contract until the later of either the termination of negotiations for such contract or six months
after the date the contract Is approved. Lessee acknowledges that the foregoing restriction
applies only if the contract or a combination or series of contracts approved by the same
individual or board in a Fiscal Year have a total anticipated or actual value of $50,000 or more.
. Lessee further acknowledges that the piohibition on contributions applies to each prospective
paity to the contract; each member of Lessee’s board of directors; Lessee's chairperson, chief
executive officer, chief financial officer and chief operating officer; any person with an _
ownership interest of more than 20 percent in Lessee; any subconttactor listed in the bid or
contract; and any committee that is sponsored or controlled by Lessee. Additionally, Lessee
must inform each of the persons described in the preceding sentence of the prohibitions
conttained in Section 1.126. Lessee further agrees to provide to City the names of each person,

entity or committee described above.

24.19 Notification of Limitations on Contributions. San Francisco Campaign and
Governimental Conduct Code (the “Conduct Code") Section 3.700 et. seq, and San Francisco
Ethics Commission Regulations 3.710(a)-1 - 3.730-1, prohibit the public officials who
approved this contract from receiving (1) gifts, honoraria, emoluments or pecuritary.
benefits of a value ii excess of $50; (2) any employment for compensation; or (3) any
cafiipaign contributions for any elective office for a period of up to six years from .

" individuals and entities who are “public benefit recipients” of the contract. Public benefit
recipients of the contract are: (a) the individual, corporation, firm, partnership, association,
or gther person or entity thatis a party to the contract; (b) an individual or entity that has a
divect 10% equity, or direct 10% participation, or direct 10% revenue interest in that party
at the time the public benefit s awarded; or (c) an individual who is a trustee, directot,
partner or officer of the contracting party at the time the public benefit is awarded. Lessee
understands that any public official who approved this contract may niot accept campaign
contributions, gifts, or future employment from Lessee except as provided under the
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Conduct Code. Lessee agrees to notify any other individuals or entities that imay be deemed
“public benefit recipients” under the Conduct Code because of this contract: Upon request,
Lessee agrees to furnish, before this contract is entered into, such information as any public
official approving this contract may require in order to ensure such official’s compliance
with the Conduct Code. Upon request, the City agrees to provide, before this contract is
eittered into, Lessee with a list of public officials who, undet the Conduct Code, approved
this contract. Failure of any public official who approved this contract to abide by the
Conduct Code shall not constitute a breach by either the City or Lessee of this contract.
Notwithstanding anything to the contrary in this contract, neither party shall have the right
to terminate the contract due to any failure by the other party to provide the information
described in this paragraph. -

24.20 Prohibition on Political Activity with City Funds, In accordance with San
Francisco Administrative Code Chapter 12.G, Lessee may not participate in, support, or
attempt to influence any political campaign for a candidate or for a ballot measure
(collectively, “Political Activity”) in the performance of the services provided under this
Lease. Lessee agrees to comply with San Francisco Administrative Code Chapter 12.G and
any implementing rules and regulations promulgated by the City’s Controller. The terms
.and provisions of Chapter 12.G are incorporated herein by this reference. In the event
Lessee violates the provisions of this Section, the City may, in addition to any other rights or
remedies available hereunder, (i) terminate this Lease, and (ii) prohibit Lessee from bidding
on or receiving any new City contract for a period of two (2) years., The Controller will not
consider Lessee's use of profit as a violation of this Section.

24.21 Public Access to Meetings and Records. If Lessee receives a cumulative total per -
year of at least $250,000 in City funds or City-administered funds and is a nori-profit
organization as defined in Chapter 12L of the San Francisco Administrative Code, Lessee
shall comply with and be bound by all the applicable provisions of that Chapter. By
executing this Lease, Lessee agrees to open its meetings and records to the public in the
manier set forthin §§12L.4 and 12L.5 of the Administrative Code. Lessee further agrees to
make-good faith efforts to promote community membership. on its Board of Directors in the
manner set fortlrin §121.6 of the Administrative Code. Lessee acknowledges that its -
material failure to comply with any of the provisions of this paragraph shall constitute a
material breach of this Lease. Lessee further acknowledges that such material breach of the
Lease shall'be grounds for the City to terminate and/or not renew the Lease, partially orin
its entirety. ‘ :

24.22 No-Conflict of huterest. Lessee states thatit is familiar with the provisions of
Section C8.105 of the San Francisco Charter, Article HI, Chapter 2 of City’s Campaign and
Governmental Conduct Code, and Section 87100 et seq. and Section 1090 étseq. of the
Government Code of the State of California, and certifies thatit knows of no facts which
would constitute a violation of such provisions. Lessee further certifies that it has madea
complete disclosure to the City of all facts beari ng on any possible interests, direct or
indirect, which Lessee believes any officer or employee.of the City presently has or will have
in this Lease or in the performance thereof or in any portion of the profits thereof. Willful
failare by Lessee to make such disclosure, if any, shall constitute grounds for the City's
termination of this Lease. ’

"24,23 Nondiscrimiﬂation;'Pelx_alti,esi
_ ()  Lessee Shall Not Discriminate, In the perforinance of this Lease, Lessee
agrees not to disériminate on the basis of the fact or perception 6f a person’s race, color,

creed, religion, national origin, ancestry, age, sex, sexual otientation, gender identity,
domestic partner status, marital status, height, weight, disability or Acquired Immune
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Deficiency Syndrome or HIV status (AIDS/HIV status) agdinst any employee of, any City
employee working with, or applicant for employment with Lessee, in any of Lessee's
operations within the United States, or against any person seeking accommodations,
acvantages, facilities, privileges, services, or membership in all business, social, or other
establishments or organizations operated by Lessee.

(b) . Subcontracts. Lessee shall incorporate by reference in all subcontracts the
provisions of Sections 12B.2(a), 12B.2(c)-12B.2(k) and 12C.3 of the San Francisco
Admiinistrative Code (copies of which are available from Purchasing) and shall require all
subcontractors to comply with such provisions. Lessee’s failure to comply with the
obligations in this subsection shall constitute a material breach of this Lease.

(c)  Non-Discrimination in Benefits, Lessee doe$ not as of the date of this
Lease and will ot during the tei'm of this Lease, in San Francisco or with respect to its
operations under this Lease elsewhere within the United States, discriminate in the

provision of benefits between employees with domestic pattners and employees with

~ spouses, and/oi*between the domestic partners and spouses of such employees, where the

domestic partnership has been registered with a governmental entity pursuant to state or
local Jaw authorizing such registration, subject to the conditions set forth in
Section 12B.2(b) of the San Francisco Administrative Coc_le‘

(d) Condition to Lease. As a condition to Lease, Lessee shall execute the

“Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits” form (Form HRC-
12B-101) with supporting documentation and secure the approval-of the form by the

. San Francisco Human Rights Commission.

o (¢) Incorporation of Administrative Code Provisionsby Reference. The
provisions of Chapters12B and 12C of the San Francisco Administrative Code are
incorporated by reference and made a part of this Lease as though fully set forth herein,
Lessee shall comply fully with and be bound by all of the provisions that apply to this Lease
under Ghapters 12B and 12C of the Administrative Code, including but not limited to the
remedies provided in such Chapters, Without limiting the foregoing, Lessee understands
that pursuant to Section 12B.2(h) of the San Francisco Administrative Code, a penalty of $50
for each person for each calendar day during which such person was discriminated against
in violation of the provisions of this Lease may be assessed against Lessee and/or deducted

from any payments due Lessee.

24,24 Public Disclosure. Lessee tinderstands and_ei’greesvth‘at’under the City's Sunshiine

. ‘Ordinance (SF Administrative Code, Chapter 67)-and the State Public Records Law ._
* (Government Code Section 6250 et seq.) this Lease and any and all records, information, and

materials submitted to the City hereunder are public records subject to public disclosure.
Nothing it this provision requires the disclosure of a private person's or organization's net
worth or other proprietary financial data submitted for qualification for a contract or other
berefit until and unless that person or organization is awarded the conitract or benefit.

Lessee hereby authorizes thie City to disclose any records, information and materials

submitted to the City in connection with this Lease.

24,25 Talse Claims. Pursuant to San Francisco Administrative Cade Section 6.57,any

contiactor, subcontractor or consultant who submits a false claim shall be liable to the City
for three times the amount of damages which the City sustains because of the false claim. A
contractor, subcontractor or consultant who submits a false claim shall also be liable to the -
City for the cost, including attorney's fees, of a civil action brought to recover any of those
penalties or damages and may be liable to the City for a civil penalty of up to $10,000 for
each false claim. A contractor, subcontractor or consultant will be deemed to have
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submitted a false claim to the City if the contractor, subcontractor.or consultant:

(a) knowingly presents or causes to be presented to any officer or employee of the City a
false claim or request for payment or approval; (b) knowingly males, uses or causes to be
made or used a false record or statement to geta false claim paid or approved by the City;
(c) conspires to defraud the City by getting a false claim allowed or paid by the City;

(d) knowingly makes, uses or causes to be made or used a false record or statement to
conceal, avoid or decrease an obligation to pay or transmit money or property to the City;
(€) Is beneficiary of an inadvertent submission of a false claim to the City, subsequently
discovers the falsity of the claim, and fails te disclose the false claim to the City within a
reasonable time after discovery of then false claim. :

2426 Employee Signature Authorization Ordinance. City has adopted an Employee
Signature Authorization Ordinance (San Francisco' Administrative Code Sections23.50-
23.56). That ordinance requiies employers of employees in hotel or réstaurant projects on |
City property with more than fifty (50) employees to bie represented by a labor union to act
as their exclusive bargaining representative. Lessee acknowledges and agrees that Lessee
will comply with the requirements of such Ordinance to the extent applicable to Lessée's
operations on thé Property. A

24,27 First Source Hiring Requirements.

(a) - Incerporation of Administrative Code Provisions by Reference, The
provisions of Chapter 83 of the San Francisco Administrative Code are incorporated in this
Section by reference and made a part of this Lease as though fully set forth herein. Lessee
shall comply fully with, and be bound by, all of the provisions that apply to this Lease under
such Chapter, including but not limited to the remedies provided therein. Capitalized terms
used in this Section and not defined in this Lease shall have the meanings assigned to such
terims in Chapter 83.

(B) First Sotirce Hiring Agreement. As an essential term of, and
consideration for, any contract or property contract with the City, not exempted bythe
- ESHA, Lessee shall enter info a first source hiving agreement ("Hiring Agreement") with the
City, on or'before the effective date of the contract or property contract. Lessee shall also
enter into an Hiring Agreement with the City for any other work that it performs in the City,
Such Hiring Agreement shall: e , o

(1) Setappropuiate hiring and retention goals for entry level positions. The
employer shall agiee to achieve these hiring and retention goals, or; if
unable to.achieve these goals, to establish good faith efforts as to its
attempts to do so, as set forth in the agreement. The Hiring Agreement shall
tale Into consideration the employer’s participation in existing job training,
réferral and/or brokerage programs, Within the discretion of the FSHA,
subject to appropriate modifications, participation in such programs maybe
certified as meeting the requirements of this Chapter. Failure either to
achieve the specified goal, or to establish good faith efforts will constitute
honcompliance and will subject the employer to the provisjons of Section

83.10 of this Chapter.

(i) Setfirst source interviewing, recruitment and hiring requirements,

* which will provide the San Francisco Workforce Development System with
the firstopportunity to provide qualified economically disadvantaged
individuals for consideration for employment for entry level positions.
Employers shall consider all applications of qualified economieally
disadvantaged individuals referred by the System for eniployment;
provided however, if the employer utilizes nondiscriminatory screening
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criteria, the employer shall have the sole discretion to interview and/or
hire individuals referred or certified by the San Francisco Workforce
‘Development System as bemg qualified economically dlswdvantaged
individuals. The duration of the first source interviewing requirement shall
be determined by the FSHA and shall be set forth in each Hiring Agreement,
but shall not exceed 10 days. Durmg that period, the emplayer may
publicize the entry level positions in accordance with the Hiring .
Agreement. A ieed for urgent or temporary hires must be evaluated, and
appropriate provisions for such a situation must be made in the Hiving
Agreement,

(i) Set. appropriate requirements for providing notification of available
entry level positions to the San Francisco Workforce Development System so
that the System may train and refer an adequate pool of qualified
economically disadvantaged individuals to par ticipating employers. .
Notification should include such information as employment needs by
occupational title, skills, and/or experience lequn'ed the hours required,
wage scale and duration of employment, identification of entry level and
training positions, identification of English language proficiency
requirements, or absence thereof, and the projected schedule and
procedures for hiring for each occupation. Employers should provide both
long-term job need projections and notice before initiating the interviewing
and hiring process. These notification requirements will take into

COI]Sldel ation any need to protect the employel s proprietar y information.

(iv) Setappropriate record keepmg and monitoring requirements. The
First Source Hiring Administration shall develop easy-to-use forms and
record keeping requirements for documenting compliance with the Hiring
Agreement. To the greatest extent possible, these requirements shall utilize
the employer's existing record keeping systems, be nonduplicative, and
facilitate a coordinated flow of information and referrals.

™) Establish guidelines for employer good faith efforts to comply with the
first source hiring requivements of this Chapter, The FSHA will work with
City depax tments to.develop employer good faith effortrequiremenits
appr opuate to the types of contracts and property contracts handled by
each department. Employers shall appoint a liaison for dealing with the
development and implementation of the employei's Hiring Agreement. In
the event that the FSHA finds that the employel under a Cty contract or
propeérty contract has taken actions primarily for the purpose of
circumventing the requirements of this Chapter, that employer shall be
‘sub]ect to the sanctions set forth in Section 83.10 of this Chapter.

(vi) Settheterm of ﬁthe'req'uir’ements_.

(vii) Setappropriate enforcement arid sanctioning staiidaids consistent
with this Chiapter: '
‘(vm) Set forth the City's obligations to develop it almng programs, job

applicant refer rals, ’cechmcal assistance, and information systems that assist
the employer in complying wnth this Chapter.

(ix) Requn'e the developer to include notice of the requirements of this
Chapter in leases, subleases, and ather occupancy contracts.
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Hiring Decisions: Lessee shall make the final determination of whether

an Economically Disadvantaged Individual referred by the System is "qualified” for the

position

@

Exceptions: Upon application by Employer, the First Sourée Hiring

Administration may grant an exception to any or all of the requirements of Chapter 83 in
any situation where it concludes that compliance with this Chapter would cause economic -

hardship.
(e)

Liquidated Damages, Lessee agrees:

(i) To be liable to the City for liquidated damages as provided in this
Section; ' ' v )

(i'i]' To be subjéct to the pfocedm"es governing enfo;‘cement of breaches .ovf
contracts based on violations of contract provisions required by this Chapter
as set forth in this Section; :

(iii) That the Lessee's commitment to comply with this Chapter is a material
element of the City's considération for this contract; that the failure ofthe
Lessee to comply with the contract provisions required by this Chapter will
cause harm to the City and the public which is significant and substantial but
extremely difficult to quantity; that the harm to the City includes not only
the financial cost of funding public assistance programs but also the

insidious but impossible to quantify harm that this community and its

families suffer as a result of unemployment; and that the assessment of
liquidated damages of up to $5,000 for every notice of a new hire foran
entry level position improperly withheld by the Lessee from the first source
hiring process, as determined by the FSHA during its first investigation of a
Lessee, does not exceed a fair estimate of the financial and other damages
that the City suffers as a result of the Lessee's failure to comply with its first
source referral contractual obligations,

(iv) Thatthe continued failure by a Lessee to comply with its first source
referral contractual obligations will cause further significant and substantial
harm to the City and the public, and that a second assessment of liquidated
damages of up to $10,000 for each entry level position improperly withheld
from the FSHA, from the time of the conclusion of the first investigation
forward, does not exceed the financial and other damages that the City
suffers as a result of the Lessee's:continued failure to comply with its first
source referral contractual obligations; .

(v) That in addition to the cost of investigating alleged violations under this
Section, the computation of liquidated damages for purposes of this Section
is based on the following data: :

a) The average length of stay on public assistance in San Francisco's
County Adult Assistance Program is approximately 41 m onths atan
average monthly grarit-of $348 per month, totaling approximately
$14,379; and

b) In 2004, the retention rate of adults placed in employment
programs funded under the Workforce Investment Act for atleast
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the first six months of employment was 84.4%. Since quahﬁed
individuals under the First Source program face Far fewer barriers to
employment than their counterparts in pr. ograms funded by the
Workforce Investment Act, it is reasonable to conclude thatthe

" average length of eiployment for an individual whom the First
Source Program refers to an employer and who is hired i in an enti'y
level position is at least one year;

¢) Therefore, liquidated damages that total $5,000 for first

violations and $10,000 for subsequent violations as determined by

FSHA constitute a fair; reasonable, and conservative attempt to

quantify the harm caused to the City by the failure of the Lessee to
_ comply with its first source referr al contractual obligations,

(vi) That the failure of Lessee to coniply with this Chapter, may be subject -
to the debarment and nmionetary penalties set forth in Sections 6.80 et seq, of
the San Francisco Administrative Code, as well as any other 1'emed1es
_available under the contract or at law; and

{vn) Violation of the requir emeuts of Chapter 83 is subject to an assessment
of liquidated damages in the amount of $5,000 for every new hire for an
Entry Level Position improperly withheld from the first source hiring
process. The assessment of liquidated damages and the evaluation of any
defenses or mltigatmg factors shall be made by the FSHA.

i 24.28 EIC Forms.

(a) Lessée shall prr ovide EIC Forms to each Eligible Employee at each of the
following times: (f) within thirty (30) days following the date on which this Lease becomes
effective (unless Lessee has alr eady provided such EIC Forms at least once during the
calendar year in which such effective date falls); (i) promptly after any Eligible Employee is
hired by Lesseeyand (iii) annually between January 1 and January 31 of each calendar year
during the term of this Lease.

(b). Fallule to comply wu:h any requirement. contamed in subparagraph (a)

~ above shall constitute a matérial breach by Lessee of the terms of this Lease. If within thirty
(30) days after Lessee receives written notice of such a breach, Lessee fails to cure such

" breach o, if such breach canriat reasonably be cured within such petiod of tlurty (30) days,
Lessee fails to comnence efforts to cure within such period or thereafter fails to diligently
pursue such cure to completion, the City may pursue any rights or xemedles available under
this Lease or under applicable law.

(9] Any Subcontract entered into by Lessee sha]l require the subcontl actor
to comply, as to the subcontractox s Eligible Employees, with each of the ternis of this
Section,

(@ » Capltahzed térms used in this Section and not defined in this Lease shall
haye the nieanings assigned to such terms in Secnon 120 of the San Francisco
Adniinistrative Code,

24.29 Supervision of Mmms Lessee, and any subcontractors, shall comply with
Californiz Penal Code section 11105.3 and request from the Departiment of Justicé records
of all convictions or any arrest pending adjudication involving the offenses specified in

- ‘Welfaie and Institution Code section 15660(a) of any person who applies for employment
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or volunteer position with Contractor, or any subcontiactor, in which he or she would have
supervisory or disciplinary power over a minor u nder his or her care, If Lessee, or any
subcontractor, is providing services at a City park, playground, recreational center or beach
(separately and collectively, “Recreational Site"), Lessee shall not hire, and shall prevent its
subcontractors from hiring, any person for employment or volunteer position to provide-
those services if that person has been convicted of any offense that was listed in former
Penal Code section 11105.3 (h)(1) or 11105.3(h)(3). If Lessee, or any of its subcontractors,
hires an employee or volunteer to provide services to minors at any location other thana
Recreational Site, and that employee or volunteer has been convicted of an offense specified
in Penal Code section 11105.3(c), then Lessee shall comply, and cause its subcontractors to
comply with that section and provide written notice to the parents or guardians of any .
minor who will be supervised or disciplined by the employee or volunteer not less than ten -
(10} days prior to the day the employee or volunteer begins his or her duties or tasks.
Lessee shall provide, or cause its subcontractons to provide City with a copy of any such
notice at the same time that it provides notice to any parent or guardian. Lessee shall
expressly require any of its subcontractors with supervisory or disciplinary power over a
minor to comply with this Section of the Lease as a condition of its contract with the
subcontractor. Lessee acknowledges and agrees that failure by Lessee or any of its
subcontractors to comply with any provision of this Section of the Lease shall constitute an
Event of Default. Lessee further acknow) edges and agrees that such Event of Default shall
bé grounds for the City to terminate the Lease, partially or in its entirety, to recover from
Lessee any amounts paid under this Lease, and to withhold any future payments to Lessee.
The remedies provided in this Section shall not limited any other remedy available to the
City hereunder, or in equity or law for an Event of Default, and each remedy may be

- exercised individually or in combination with any other available remedy; The exercise of
any remedy shall not preclude or in any way be deemed to waive any other remedy.

2436 Prevailing Wages for Theatrical Workers. Pursuant to San Francisco
Administrative Code Section 21.25-3, unless excepted, Contracts, Leases, Franchises,
Permits, and Agreements awarded, let, issued or granted by the City and County of San
Francisco for the use of property owned by the City and County of San Francisco shall
require any Employee engaged in theatrical or technical services related to the presentation
of a Show te be paid not less than the Prevailing Rate of Wages. Employees engaged in
theatrical and technical services include, without limitation, those engaged in rigging,
sound, projection, theatrical lighting, videos, computers, dvaping, carpentry, special effects,
and motion picture services. Capitalized terms in this Section that are not defined in this

Lease shall have the meanings provided in Section 21.25-3,

Lessee agrees-to comply with and be fully bound by, and to require its Subcontractors to
comply with and be fully bound by, the provisions of Section 21.25-3, including, without ‘
limitation, the payment of any penalties for ioncompliance and other remedies available to
the City. The provisions of Section 21.25-3 are hereby incorporated by reference and made
a part of this Lease. Lessee shall cooperate fully with the Labor Standards Enforcement
Officer and any other City official or employee, or any of their respective agents, in the

~ administration and enforcement of the requirements of Section 21.25-3, including, witheut
limitation, any investigation of noncompliance by Lessee or its Subcontractors. Lessee
agrees that the City may inspect and/or audit any workplace or job site involved in or
related to the performance of this Lease, including, without limitation, interviewing Lessee's
and any Subcontractor's employees and having immediate access to employee time sheets,
payroll records, and paychecks for inspection, )
Lessee may obtain a copy of the current Prevailing Rate of Wages from City by contacting its
Office of Labor Standards Enforcement. Lessee acknowledges that the City's Board of
Supervisors may amend such Prevailing Rate of Wages and agrees that Lessee and any -
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Subcontractors shall be bound by and shall fully comply with any such amendments by the
Board of Supervisors,

24.31 Intel]ec.tual Praperty; Music Broadcasting nghts. Lessee shall be solely

responsible for obtaining any necessary clearances or permissions for the use of intellectual

property, including, but not limited to musical or other performance rights. (Note to Lessee:

. To obtain the appropriate musi¢ performance license, you may contact the BMI Licensing

- Executive toll free at 1-877-264-2137 Monday - Friday, 9-5 p.m. {Central Time) and the

Amerijcan Society of Composers, Authors and Publishers (“ASCAP") at 1- 800 505-4052
Monday - Priday, 9 5 p.m. (Eastern Time))

24.32 Public Transit Information. Lessee shall establish and carry on during the Terma
program to encourage maximurm se of public transportation by personnel of Lessee
employed on the Premiises, including, without limitation, the distribution to such employees
of written materials explaining the convenience and availability of pubhc transportation
facilities adjacent or proximate to the Property and encouraging use of such Facilities, all at
Lessee’s sole expense,

24.33 Pesticide Prohibition. Lessce shall comply with the provisions of Chiapter 39 of the

San Francisco Administrative Code (the “Pesticide Ordinance”) which (i) prohibit the use

of certain pesticides on City property, (ii) require the posting of certain notices and the
maintenance of certain records regarding pesticide usage, and (iii) require Lessee to submit
an integrated pest management (“[PM") plan that (a) lists, to the extent reasonably
possible, the types and estimated quantities of pesticides that Lessee may need to apply to

" the Property, (b) describes the steps Lessee will take to meet the City's IPM Policy described
in Section 39.1 of the Pesticide Ordinance, anid (c) identifies, by naine, title, address and
telephone number, an individual to act as the Lessee’s primary IPM contact person with the
City. :

2434 Preservative-treated Wood Containing Arsenic, Lessee may not purchase
presetvative-treated wood pr oducts containing arsenic in the performance of this Lease
unless an exemption from the requjrements of Chapter 13 of the San Francisco
Enviroiiment Code is obtained from the Department of the Environment under Section
1304 of the Code. The term “preseivative-treated wood containing arsenic” shall mean
wood treated with a preservative that contains arsenic; elemental arsenic, or an aisenic
copper combination, including, but not limited to, chromated copper arsenate preservative,
ammoniacal copper zinc arsenate preservative, or- ammoniacal copper arsenate :
preservatlve Lessee may purchase preservative-treated wood products on the list of
envitonmentally preferable alternatives prepared and adopted by the Department of the'
Environment. This provision does not preclude Lessee from pmchasmg preservative-
treated wood containing arsenic for saltwater immersion. The term “saltwater immersion”
shall mean a pressure-treated wood that is used for construction purposes or facilities that
are partially or totally mlmensed in saltwater.,

24,35 No Tobacco Advertlsmg Lessee acknowledges and agrees that no advertising of
cigarettes or tobacco products is allowed on anty real property owned by oi under the
control of the City, including the Gairage. This prohibition includes the placement of the

*. name of a company producing selling or dlstubutmg cigarettes or tobacco products or the
name of any cigarette or tobacco product in any promotion of any event or product, This

- prohibition does not apply to any advertisement: sponsored by a state, local or nonprofit
entity designed to communication the health hazards of cigarettes and tobacco products or
to encourage people not to smoke or to stop smokmg
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24.36  No Smoking in City Paris, Lessee agrees to comply with Section 1009.81 of the San
Francisco Health Code, which provides: "Smoking is prohibited on any unenclosed area of
property in the City and County of San Francisco that is open to the public and under the
jurisdiction of the Recreation and Park Commission or any other City department if the
property isa park, square, garden, sport or playing field, pier, or other property used for
recreational purposes. ' ' '

24.37  Protection of Private Informstion. Lessee has read and agrees to the terms set
forth in San Francisco Administrative Code Sections 12M.2, “Nondisclosure of Private
Information,” and 12M.3, “Enforcemeiit” of Administrative Code Chapter 12M, “Protection
of Private Information,” which are incorporated herein as if fully set forth. Lessee agrees
that any failure to comply with the requirements of Section 12M.2 of this Chapter shall be a
material breach of the Contract, In such an event, in addition to any other remedies
ayailable to it under equity or law, the City may terminate the Contract and bring a false
claim 4ction dgainst Lessee pursuant to Chapter 6 or Chapter'21 of the Administrative Code.

is detrimental to the health, safety and welfave of the
community in thatit promotes a perception in the community that the laws protecting
public and private property can be disregarded with impunity. This perception fosters a
sense of disrespect of the law that tesults in an increase in crime; degrades the community
and leads to urban blight; is detrimental to property values, business opportunities and the
enjoyment of life; is inconsistent with the City’s property maintenance goals and aesthetic
standards; and results in additional graffiti and in other properties becoming the target of
graffiti unless it is quickly removed from public and private property. Graffiti results in
‘visual pollution and is a public nuisance. Graffiti must be abated as quickly as possible to’
avoid detrimental impacts on the City and County and its residents, and to prevent the
further spread of graffiti. Lessee shall remove all graffiti from the Property within forty
eight (48) hours of the earlier of Lessee's (a) discovery or notification of the graffiti or (b)
receiptof notification of the graffiti from the Department of PublicWorks. The term
“graffiti” means any inscription, word, figure, marking ordesign that is affixed, marked,
etched, scratched, drawn or painted on any building, structure, fixture or other ,
improvenent, whether permanent or temporary, including by way of example only and
withoiit limitation, signs, banners, billboards and fencing surrounding constvuction sites,
whether public or private, without the consent of the owner of the property or the owner's
authorized agent, and which is visible from the public right-of-way: “Graffiti” shall not
include: (1) any sign or banner that is authorized by, and in compliance with, the applicable

- requirements of the San Francisco Public Works Code, the San Francisco Planning Code or
the San Francisco Building Code; or (2) any mural or other painting or marking on the
property that is protected asa work of fine art under the California Art Preservation Act
(California Civil Code Sections 987 et seq.) or as a work of visual art under the Federal

- Visual Artists Rights Act 0f 1990 (17 U.S.C. §§ 101 et seq.). Any failure of Lessee to comply '

with this Section of this Lease shall constitute an Event of Default of this Lease.

24.38 Guaffiti Removal. Graffiti

2439 Food Service Waste Rediiction Requiretnents. Lessee agrees to comply fully with
and be bound by all of the provisions of the Food Service Waste Reduction Ordi nance, as.set
forth in‘San Francisco Environment Code Chapter 16, including the remedies provided,and
implementing guidelines and rules. The provisions of Chapter 16 are incorporated herein
by reférence and made a part of this Lease as though fully set forth, This provision is a
material term of this Lease. By entéring into this Lease, Lessee agrees thatif it breaches this
provision, City will suffer actual damages that will be impractical or extremely difficult to
deterimine; further, Lessee agrees that the sum of one hundred dollars ($100) liquidated
damages for the first breach, two hundred dollars ($200) liquidated damages for the second
breach in the same year, and five hundred dollars ($500) liquidated damages for
subsequent breaches in the same year is reasonable estimate of the damage that City will
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ineur based on the violation, established in light of the cii'cumstances existing at the time
this Lease was made. Such amount shall not be considered a penalty, but rather agreed
monetary damages sustained by City because of Lessee's failure to comply with this
provisioii.

2440 Execution in Counterparts. This Lease may be executed in several counterparts,
each of which shall be an or iginal and all of which shall constitute but one and the same
agreement.

24.41 Miscellaneous. (a) No waiver of any of the pravisions of this Lease shall be
effective unless in writing and signed by an officer or other authorized representative of the
City, and only to the extent expressly provided in such written waiver. Nowavier shall be
deemed a subsequent or continuing waiver of the same, or any othet, provision of this
Lease. (h) Except as expressly provided to the coritrary, all approvals, consents and
determinations to be made by the City hereunder may be niade in the sole and absolute
discretion of the General Manager, (c) This instrument (mc]udmg the exhibit(s) hereto)
contains the entire agreement between the parties and all prior written or oral negotiations,
discussions; understandings and agreements are merged herein. (d) This Lease shall be
governed by, and subject to, the requirements of California law and City's Charter and
Administrative Code. (e) Notwithstanding anything to the contrary contained in this Lease,
Lessee acknowledges and agrees that no officer or employee of the City has authority to
commit the City to this Lease unless and until the City’s Recreation and Park Commission
has passed a resolution approving this Lease, and it'has been duly authorized and fully
executed by all pa1 tles hereto, -

24. 42 Notices. Any notice glven tinder this Lease shall be effective only ifin wr iting and
given by delivering the notice in person or by sendmglt first-class mail or certified mail
with d return receipt requested or by overnight courier, return receipt requested, with
postage prepaid, to: (a) Lessee, (i} at Lessee's address set forth in the Basic Lease
Information, if sent prior to Lessee's taking possession of the Premises, or (ii) at the
Premises if serit on or subsequent to Lessee's taking possession of the Premises, or (iii) at
any place where Lessee or any Agent of Lessee may be found if sent subsequent to Lessee's
vacating, abandoning or surrendering the Premises; or (b) City, at City’s address set forth in
the Basic Lease Information; or (c) to such other address as either City or Lessee may
designate as its new address for such purpose by notice glven to the other in accoxdance
with the provisions of this Section at least ten (10) days prior to the effective date of such
change. Any notice hereunder shall be deemed to have been given two (2) days after the
date when it is mailed if sent by first class or certifled mail, one day after the date it is made
if sent by over mght courier, or upon the date personal delivery is made, For convenience of
the parties, copies of notlces may also be given by telefacsimile to the telephone number set
forth in the Basic Lease Information or such other number as may be provided from time to
time; however, neither party may give official or binding notice by facsimile. Lessee shall
promptly provide Clty with copies of any and all notices received régarding any alleged
vidlation of laWS o insurance requirements or any alleged unsafe condition or practice.

2443 Pr: ohlbmou of the Sale of Lottery Tickets. The selling of any lottery tickets on
the premises is expressly pr ohibited. .

'25. AMENDMENTS. Neither this Lease nor any terms or provisions hereof may be
changed, waived, discharged or terminated, except by a written instriunent signed by the
party against which the enforcement of the change, waiver, discharge or termination is
sotight. No waiver of any breach shall affect or alter this Lease, but each and every term,
covenant and condition of this Lease shall continue in full fm ce and effect with respect to
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any other then-existing or subsequent breach thereof, Whenever this Lease requires or
perriits the giving by City of its consent or approval, the General Manager of the
Department shall be authorized to provide such approval, except as otherwise provided by
applic‘_able law, including the Charter, Any amendments or modifications to this Lease,
including, without limitation, amendments to or modifications to the exhibits to this Lease,
shall be subject to the mutual written agreement of City and Léssee, and City's agreement
may be made upon the sole approval of the General Manager ofthe Department; provided,
however, imaterial amendments or modifications to this Lease (i) increasing the Term, (ii)
decreasing the Rent or charges payable by Lessee, (iii) changing the general use of the
Premises, or (iv) any other amendment or modification which materially hicreases the
City’s liabilities or fihancial obligations under this Lease shall additionally require the
approval of the City’s Board of Supervisors, Not withstanding the above, putsuant to
Section 3.2 above, the Department shall have the authority to amnend this Lease to allow
ParkWide to operate at additional park locations upon approval of the Commission. -

26. QUALITY OF SERVICES AND PRODUCTS OFFERED. Lessee hereby agrees that any
services offered for sale hereunder shall be of good quality and that the service shall be
prompt, clean, courteous, and efficient. Department shall have the right to raise reasonable
objections to the quality the service provided and Lessee shall have the obligation to
address those objections by modifying the causes of those objections until corrected to the
satisfaction of the Departiment. :

27. PARTICIPATION IN CITY CUSTOMER SATISFACTION PROGRAM, Lessee hereby
agrees to participate in any customenr satisfaction program developed by the City, provided
that the participation requirements of the Customer Satisfaction Program shall be
reasonable. ‘

28. CONFLICTS OF INTEREST, Through its execution 6f this Lease, Lessee acknowledges
that it is familiar with the provisions of Section 15.103 of the San Francisco Charter,

Article 111, Chapter 2 of City's Campaign and Governmental Conduct Code, and

Sections 87100 et seq. and Sections 1090 et seq. of the Government Code of the State of
California, and certifies that it does not know of any facts which would constitute a violation
of ':ai'ci provision, and agrees that if Lessee becomes aware of any such fact during the term

of this Lessee, Lessee shall immediately notify the City.

29. COOPERATIVE DRAFTING. This Lease has been drafted th rough a cooperative effort
of both parties, and both parties have had an opportunity to have the Lease reviewed and
revised by legal counsel. No party shall be considered the drafter of this Lease, and no
presumption or rule that an ambiguity shall be construed against the party drafting the

. clause shall apply to the interpretation or enforcement of this Lease.

30. SUNSHINE. In accordance with Section 67.24(e) of the San Francisco Administrative
Code, contracts, contractors’ bids, leases, agieements, respohses to Requests for” '
Qualifications, and all other records of cormunications between Gity and persons or firms
seeking contracts will be open to inspection immediately aftera contract has been awarded. -
Nothing in this provision requires the disclosure of a private person's or organization’s net
worth or other proprietary financial data submitted for qualification for-a contract, lease,
‘agreement orother benefit until and unless that person or organization is awarded the . -
contract, lease, agreement or benefit. Information provided which is ¢overed by this Section
will be made available to the public upon request,
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31.  SIGNS AND ADVERTISING. Lessee her eby agrees 1ot to erect or maintain, nor
pet mit to be erected or maintained, upon any pait of the Premises, any signs without
obtain ing Lessor's written consent in advance

32, .FORCE MAJEURE. Neither party shall be liable for any delay or failure to pelfoz m

“due to Force Majeure, “Force Majeure” with respect to a delay in or prevention of

performiance shall mean (a) any strike, lockout or other labor or industrial disturbance
(whether oi not on'the part of the employees of either party), civil distufbance, future order
claiming jurisdiction, act of the public enemy, war, riot, sabotage, blockade, embargo,
inability to secure customary materials, supplies orlabor through ordinary sources by
reason of iegulation or order of any government or regulatory body; (b) any changes in any
applicable laws or the interpretation thereof: or () any ﬂood washout, explosion, or (d)
any-other cause beyond the leasonable control of the party from whom performarice is
required.

33, HOLDING OVER, Any holding over after the expiration of the Term with the
express written consent of City shall be construed to automatically extend the Term of this
Lease on a month-to-month basis on the terms and conditions herein specified so far as
apphcable (except for those pertaining to the Term). Any holding over without City's
consent shall constitute a default by Lessee and entitle City to exercise any or all of its.
remedies as provided herein, notwithstanding that City may elect to accept one or more
payments of Rent, and whether or not such amounts are at the holdover rate specified
below or the rate in effect at the end of the Term of this Lease. Any holding over after the
expiration of the Term without the City's consent shall be at a monthly rental rate equal to
one hundred fifty percent (150%) of the rate in effect at the end of the Term of this Lease.

34, AGREEMENT WITH SAN FRANCISCO ELECTRIC TOUR COMPANY. Lessee
acknowledges its ifitention to enter into an agreement with the San Francisco Tour
Company for the installation of electrical service at the Music Concourse location in Golden
gate Parlc as more fully described in Section 8.4 and Exhibit H to this Lease, Lessee further
acknowledges that the Department is not a party to that agreement and shall not he
responsible for such electrical work nor shall the Department in the event that Lessee and
the San Francisco Electric Tour Company fail to reach an-agreement for such work.

35, ABILITY OF COMMISSION TO REVOKE PARKWIDE'S AUTHORIZATION TO
OPERATE AT UNION SQUARE. Commencing on the date which is 9 months after Lessee
commences-operating at Union Square, and continuing thiroughout the ter: m ofthis Lease
(as extended, as apphcable), the Commission, in its sole discretion, may, by whitten notice to
Lessee, terminate this Lease with respect to the Union Squate Site if the Commissian, in its
sole discretion, determines that the bike rental operation at Union Sqare presents a
significant safety hazard to ParkWide customers or members of the general public,
Effective on the date of such termination as stated in wiitten notice from the Commission,
(i) all of Lessee's rights with respect to the Union Square Site shall terminate, and (i) the
monthly Base Rent payable under this Lease as set forth in Section 5.2 shall be r educed to
reflect the deletion of Union Square Site from the Premises, using the rental rate for the
Union Squave Site specified in Section 5.1 of this Lease.

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN THIS LEASE,
LESSEE ACKNOWLEDGES AND AGREES THAT NO OFFICER OR EMPLOYEE OF CITY HAS
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AUTHORITY TO COMMIT CITY HERETO UNLESS AND UNTIL A RESOLUTION OF THE
COMMISSION SHALL HAVE BEEN DULY PASSED APPROVING THIS LEASE AND
AUTHORIZING THE TRANSACTIONS CONTEMPLATED HEREBY. THEREFORE, ANY
OBLIGATIONS OR LIABILITIES OF CITY HEREUNDER ARE CONTINGENT UPON
PASSAGE OF SUCH A RESOLUTION, AND THIS LEASE SHALL NOT BE EFFECTIVE
UNLESS AND UNTIL THE COMMISSION APPROVES THIS LEASE, IN ITS SOLE AND
ABSOLUTE DISCRETION, AND IN ACCORDANCE WITH ALL APPLICABL[I LAWS,

Clty and Lessee have executed this Lease as of the date fust written above,

LESSEE: _ . o

: . " wWee Ao lLs 1L
PalH/VL e\-Blke Rﬂ}tﬁl ’ k '\i){’[ 5o ‘ O(?\{OI’\G\

Ts: b [\l\f m[n(f 12 ‘

By:

Its:

CITY:

CITY AN] COUN TY OF SAN FRANCISCO
a mmﬁlc )al COI\ i
B f\ I
Pllnnf) Gmitnu g, General Manager
Recreationjand Park Department

APPROVED BY g
RECREATION AND PARK COMMIST ’ (
PURSUANT TO RESOLUTION NQ. 8]7 DdA(TED 22) (]

Margare(l\ﬁArtlm_r, Commission Liaison

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

oy ezl et Jf 1,/
' Anif_g)Wood, Deputy City Attorney
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Exhibit A- Premises Map

Park Wide Saturday location

ark Wide Saturday Park wide Sunday Location
- (during streetclosures) ‘

North Side of Joln F. Kennédy Drive at Haglwara Tea Garden Drive
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Two (2)
existing storage containers for the use of Park Wide for the |

twenty (20) foot storage containers at the Handball
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Pat‘k Wlde stmage contamers to support Bandshell locatlon (two (2) forty (40) foot
contamels]

I3



Park Wide on the Union Square Plaza




Park Wide Kiosk with Bike Display

60

k)t/ Z/\)



Marina Green Location
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Park Wide Storage :Con‘tainel*s two (2) forty (40) foot tontainers to replace existing storage
contaiher footprintfrom previous bike rental operator.

Justin Herman Plaza Loeati

Park Wide



gy

Park Wide Justin Hunem Plaza Lading ad llodlng '

Park Wide Operations at Justin Herman Plaza



Exhibit B-Locations and Operations Plan

* .

R
.

SIVES: Me e us GGP Bandshel] GGP JEK Sateflite
(No water/io Electelc) - ' ‘
OPERATION ilﬁamers, safetycones  |barriers; safetycones, |brriers, safoty cones  [barriers,safety cones harviers, safety cones
. Imovable tentorklosk  |iovablatent or Klosk  lmovabls tent orKlosk _|miovable teit or kiosk niovabla tent or klosk
COUNTER . movable counter - movable cotnter [movable counter . Iinovable counter hgvabla counter
ELECTRICAL/PGE e maching, $ repister,  |cémachire, $ reglster, o2 machine, § register, * cc machine, § register, N/A
' y compressor, phones compressor, phones dmpressor, phories  |compiresser, phones .
FLEET INCIUDES hybeids, mtn, tandem,  [hybrds, mtn, tandem,” hx’!ir’tdé’,» intn, tandem,  [hybrids, mta, tandem, tybrids, mito, tandem,
. ) stiireys, kids, road . |Kids, voad Kids, road Jsurreys, kids, road lsurreys, kids, road.
VEHICLES rno; necessary,maybe  [Trick & Traller used at  [GBny Car deflvers 1Gem Car defivars |Gam Car defivers
‘ _1Gem car - lopentng/closing only iérage to operation.  |éontalners to operation contalners to operation
STORAGE 220 contalnges onsite ~ effsite . |Ghtege 2 40 contalners onshte << same operation
A . rent pald separately r . 140" behind baseball << same operation
BUSINESSHOURS  [change change chiange change change
JWATER USAGE yes no yis (favailable) - " lyes Jro
|siGNAGE 1.//toMarnabvd . i facingferyBldg  [4]onPoweli @ display |4, Dlrectional atJFK << same operation
' 2.Ft Mason entrance . |2 facing Market 2onupperplatform |2, dectonstatMusiiConcomee.  [¢< same operation
. |3.atsite 3. atslte - 3latsite J3.atsite ' 3.atsle




Exhibit C- Departiment’s Rules and Regulations - —— -

Please see following link foi San Francisco Recreation and Park Department Park Codé




Exhibit D- Reﬁdition of Lessee’s Gem Car and Track and Trailer

GEM CAR -

These vehicles répresent a versatile and efficient way for Park Wide to get the job of bike
deliveries done. The environmeritally friendly GEM car harnesses clean energy and puts to
woik the power of silence. We can transpox t up.to 10 bikes withoutleavinga heavy
footpunt on park px operty.

TRUCK & TRAILER |
Owrtruck and trailer use is minimal and onily necessary for early morning opening and

- evéning closing at the Justin Herman Plaza opeiétion and the JEK Drive location in Golden
Gate Park, both with no onsite storage.




Exhibit E-Directional Hand Signals

Starting

- Turning
Left

~ Hand Signals

Stopping

Til“rning Righ't"

(2 options)




Exhibit F-Wavier



Exhibit G-Imiprovements

Lessee will grade the area behind the Bandshell parking lot to accommodate for storage
containers for their use and tlie use of Segway rentals, With grading improvements shown
below, four additional storage containers, two (2) twenty foot containérs and two (2) forty
foot containers, will be added to the existing five containers.

FOU.[ addltlonal storage containers to be ad

ng Specifies (be ow

///green represtiits aved that ueeds to

e cleared of delnds
. {{{{ ved reprgsents area that will be

graded
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orange vepresents what fitddle will Took
Yike ! hen filled with fotir 20 containeu

1,8,8,4,8 axe
pre-sxisting, in
Place: five, 00’
coiitainers

B deep

BTN reprezents
20" contoiner
veplacing with o
30" cantainer



~wlhiat 40' contamer footprint
wﬂl look Tike: "

Jute cover

20" container footpriing now

54 gravel

pressuve treated
gx¢ wood ‘

Grading construction will consist of the following:
o Chipping away the asphalt ramps at two container's
o Pullingback storage containers, cut the hill back five feet. $moothing the toe of the
hill for even transition.
o Installing 2' X 4’ header at the toe of the hill.
Installing filter fabric and 3" to 4" gravel in new five foot ar ea.
Installing “Jute” netting on any bare soil areas.
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Exhibit H-Electrical Improvements
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ACTION BY WRITTEN CONSENT
: of the
MEMBERS
of
PARKWIDE ACTIVITIES LLC
a California limited liability company

: August 17, 2011
The undersigned, being all the members of the PARKWIDE ACTIVITIES LLC, a Ca’lifomia‘
limited liability company (the “Coinpany™), heteby adopt the following resolutions without a
meeting pursuant to Section 17104(7) of the General Corporation Law of California as of the date
set forth above:

L. LEASEwith CITY AND COUNTY OF SAN FRANCISCO

RESOLVED that that certain Lease proposed by and between the City and County of
San Francisco (as Lessor) and the Company (as Lessee), a copy of which is attached hereto as
Exhibit A (the "Lease™) be and hefeby is agreed and approved by the Company; and

. L WY ss T .
RESOLVED fhats E4AUNL 0t ‘(Mf\ﬂ‘\ @« -@%alone, be and
hereby is authorized and empowered in the name and on behalf of this Company to execute and
deliver the Leass and ancillary agresments and instrumients thereto and to take such further
action on behalf of the Company as that individual may deem necessary or appropriate to
effectuate the intent of the foregoing resolution. o

This ACTION BY WRITTEN CONSENT may be signed in counterparts and shall be filed with
the minutes of the proceedings of the members of the Con;pany, and the actions takén hereby

shall have the same force and effect as if taken at a called and held.
‘ < I

Dairyll Wfﬁfe'

Parkwide Activities LLC = Written Cén_sent ¥ Lease ~ August 2011



Young, Victor

From:

Sent:

To:

Cc:

Subject:
Attachments:

Victor,

Costello, Cassandra |

Monday, April 22, 2013 2:54 PM .

Young, Victor :

Costello, Cassandra; Kinsey, Nicholas; Brown, Vallie; Lauterborn, Peter; Johnston, Conor
File 130342 Lease Amendment- Master Bike Rental Concessmn ParkWIde Actlvmes LLC
Parkwide Letteérs of Support for Supervisors_April 2013.pdf

Please see attached documents to be included into file number 130342.
Thank you and please call me with any questions.

Cassandra

Cassandra Costello

Property Manager | San Francisco Recreation and Park Department | City &

County of San Francisco

McLaren Lodge in Golden Gate Park | 501 Stanyan Street | San Francisco, CA |

94117
(415) 831-2791

 Visit us at sfrecpark.org
Like us on Facebook

Follow us on Twitter
Watch us on sfRecParkTV .
Sign up for our e-News =



Cassandra Costello
" Property Manager
San Francisco Recreation and Park Department
MiLaren Lodge in Golden Gate Park
501 Stanyan Street '
San Franclsco, CA 94117

Dear Ms. Costello,

The Park Station Community Police Advisory Board (CPAB) would like to recommend that a reputable
bicycle rental company be astablished In Alvord Lake of Golden Gate Park at the west end of Halght
‘Street at Stanyan Street. -

The Park Station CPAB is a group of civilian volunteers from the residentlal and business cammunities of
Halght, Panhandle, Anza Vista, Buena Vista, inner Sunset, NOPNA and Cole Valley neighborhoods. lts
role is to advise the District Statjon’s Captain, Captain Greg Corrales, regarding safety and quallty of life
lssues that affect our commuanity, Community Police Advisory Board members play an impottarit role in
bridging communication and problem solving efforts between the District police Station and its
communities. :

One of the recurring topics at the monthly park Station CPAB meetings is Alvord Lake. This area has been
plagued for many years with homeless encampments, drug dealing, garbage and many other quality of
life Jssues that have arlsen. The members of the CPAB hope that by establishing an attractive business at '
'thié,eritrance,to the Park, the unwanted behavlor will be displaced. W{e want the entrance to one of the
best parks In the country to be welcoming and peaceful for all who yisit: .

The park Community Advisory would like 2 bleycle rental compary to be established in the Alvord Lake
irea as thete are many benefits in encouraging leisure bicycling In Golden Gate Park,, including reducing
crime sind Improving safety, If the area was cleaned up of criminal activity and suspicious people, the
officers could he sent to other needed areas in the district

We encourage you to consider this propasal as a viabie option for the Alvord Lake area so we can
improve one of the best parts of orcity.  you have any questions or would like to attend the
Community Advisory Board Meeting, please contact the co-chairperson, Morgan St. Clairat San
Francisco SAFE at 415-553-1968 ot m‘organ@sfsaf_e.drg.

Sincerely,

+

park Police District Communlty Advisoty Board

Susan Porter Beckstead lignesh Desai . Lena Emmery

Christin Evans R : Eflzabeth Coleman Everhard =~

tegta Gill-...- .~ .- L onl. Robertleon . -- .. Ted Loewenberg

Richard Magary - .- .: ... RemyMelson . John Nettesheim - .. ...
Burt Philips, .. - - . . ‘Larry Rosenfeld Mark Scheuer: . ., .. .-

- Alsodini




Costello, Cassandra

From: Larry Rosenfeld [larry@inner-sunset.org]

Sent: Wednesday, March 20, 2613 9:13 PM
To: . Avalos, John; Chiu, Dawd Campos, David; Mar, EﬂC(BOS) Wiener, Scott; Cohen, Malig;
’ Farrell, Mark; Kim, Jane; Yee, Norman (BOS) Breed, Londen; Tang, Katy
Ce: Costello, Cassandra :
Subject: Suppott for Parkwide Bike kiosk at Alvord Lake
To;
Supervisor John Avalos Supervisor Maila Cohen
Supervisor David Campos Supervisor Norman Yee |
Supervisor David Chiu Supervisor Mark Farrell
Supervisor Katy Tang ’ Supervisor Jane Kim
- Supervisor Eric Mar ~ Supervisor London Breed

Supervisor Scott Wiener

Dear Supervisors,

The Board of Directors of Inner Sunset Park Neighbors fully supports Rec & Park's proposal to contract with
Parkwide Bikes to provide a bike rental kiosk at the Alvord Lake entrance to Golden Gate Park along with the
"remodeling"” of the eritrance space to accommodate the establishment of this kiosk and lessen erosion potential.

We put the proposal before our membership and did not receive a single comment in opposition to the plan.

Please note that the current situation at Alvord Lake is a topic of concern among residents of the Inner Sunset.
We need it to be a place that we can all walk past on Stanyan Street or walk through on our way into our out of
the Park without any feeling of impending doom, overt intimidation or harassment. The team at Park Police
Station has worked hard to make this the case, but their efforts alone will become just an infinitely ongoing
process unless more is done. We understand that Parkwide Bikes conducted a pilot program in 2012 that all
agree was successful. We believe that a renewal of this enterprise; by a proven partner fo Rec & Park, will
enhance police efforts and continue the progress of reclaiming Alvord Lake and the Eastern entrance to the Park
for neighbors and visitors alike.

When you consider that most of the tourist maps (and even most Muni drivers) direct tourists who want to go
to Golden Gate Park to THIS entrance (unless the visitors specify the California Academy of Sciences,
DeVYoung Museum, Tea Garden or Strybing Arboretum), "cleaning up" Alvord Lake should be a priority. This
~ proposal seems 1o be a well-integrated part of any plan to improve 1he experience of passing or entering the
Park from Haight and Stanyan.-

With thanks for your consideration of this matter,

Lawrence Rosenfeld, CFO




C ~ IA COLE VALLEY IMPROVEMENT ASSOCIATION P.O. BOX 170611, SAN FRANCISCO, CA 94117

March 9, 2013
The Honorable London Breed -
SF Board of Supervisors
" { Dr. Carlton B. Goodlett Place
City Hall - Room 244
San Francisco, CA 94103

Dear Supervisor Breed,

CVIA board member Carole Glosenger was kind enough to shate with me the email you sent (3-5-13) regarding the
continuing presence of a ParkWide bicycle rental concession at the western pedestrian entrance to Golden Gate Park at -
Alvord Lake. ’ : :

I can fully understand your ambivalence as you weigh the interests of the small bike-renting businesses on Stanyan against
those of us who are trying to change the heavy impact of transient youths on that spot—obliferating use by Cole Valley and
Haight Ashbury families who want to access the children’s playground. (Yesterday af 4:00 p.m. I counted 27 kids blocking
both Stanyan Street entrances.} '

You say that neither HANC nor HAMA received notices from Rec and Park. I can understand how the merchants group
may not have been on the mailing list, as it is a comparatively new organization. But I seriously doubt that HANC, with its
longtime relationship to the department, was not notified. '

"1 urge you to approve the lease for ParkWide to continue its operation at the site. If ‘you feel you must address these last
minute objections, would it be possible to give ParkWide a one-year lease subject to review? —

Because ParkWide is the only one who has stepped up to offer to mitigate the current scene, we, of course, have our hopes
on it continuing—even extending its hours of operation. Please either approve the lease as is or consider giving them a one-
year provisiohal contract.

Yours in filendship,

Karen Crominie ‘
President, Cole Valley Improvement
(415) 431-1414 -
kerommie@aol.com

REPRESENTING THE GREATER HAIGHT ASHBURY COMMUNITY




Supervisor Eric Mar

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

City of San Francisco

March 6, 2013

Dear Supervisor Mar,

I am writing on behalf of Bay City Bike and Blazing Saddles, who together co-own Parkwide Activities LLC - a
bicycle rental and tour concessionaire under contract with SF Recreation and Parks.

As you may know, Parkwide is in process to amend their lease and add two new locations, at Ocean Beach,
and at Stanyan and Haight.

From 2002 to 2013 bike rentals have remarkably gone from three to seventeen, with more than six brands in
between. Fisherman's Wharf is now home to 17 bike rentals all of which have been thriving.

The growth of their business has been steady and surprising as it runs contrary to the idea that one bike
rental in place puts another out of business. In fact, it seents one bike rental has cased another bike rental. For
the Wharf it has been great, because bike traffic is now considered a major traffic flow, and being responded
to so well by the SF Planning Department, the Department of Public Works, Metropolitan Transportation
Agency, and the Bike Coalition in their efforts to crédte iore bike lanes and better, more bike friendly public
realms.

In addition, a bike rental is good for a neighborhood, for other businesses, and for the community. Our bike
rentals are good tenants who are active in owr neighborhood and contribute to the overall culture. Bike
rentals lifts a neighborhood up and make it a more active and healthy place.

Asitis, the ared at Stanyan and Haight creates a very scary entrance to Golden Gate Park. Conversely, a bike
rental would activate the space and make the area attractive to SF families and citizens, visitors and other
potential park users. We understand that the SF Recreation and Parks Departmert has received over 40
letters of support- many firom neighborhood organizations who represent multiple people. We too would like
to offer a letter of support for the effort to put bike rentals in the currently challenged area.

Sincerely,

o

Executive Director
Fisherman's Wharf Community Benefit District

2801 Leavenworth Street; Second Floér, Suite B-16 - San Francisco, CA 94133
T 415-673-3530 F 415-673-2527 www.visitfishermanswharf.com



Supervisor London Breed

1 Dr, Carlton B. Goodlett Place
San Francisco, CA 94102

City of San Francisco

March 6, 2013

Dear Supervisor Breed,

I.am writing on behalf of Bay City Bike and Blazing Saddles, who together co-own Parkwide Activities LLC-a
hicycle rental and tour concessionaire under contract with ST Recreation and Parks.

As you may know, Parkwide is in process ta amend their lease and add two new locations, at Ocean Beach,
and at Stanyan and Haight.

From 2002 to 2013 bike rentals have remarkably gone from three to seventeen, with more than six brands in
between. Fisherman's Wharf is now home to 17 bike rentals all of which have been thriving.

The growth of their business has been steady and surprising as it runs contrary to the idea that one bike
rental in place puts another out of business. In fact, it seems one bike rental has cased another bike rental. For
the Wharf it has been great, because bike traffic is now considered a major traffic flow, and being responded
to so well by the SF Planning Department, the Department of Public Works, Metropolitan Transportation
Agency, and the Bike Coalition in their efforts to create more bike lanes and better, more bike friendly public
realms: :

'In addition, a bike rental is good fora néighborhoo_d., for other businesses, and for the community. Our bike
rentals are good tenants who are active in our neighberhood and contribute to the overall culture. Bike
rentals lifts a neighborhood up and make it a more active and healthy place.

As itis, the area at Stanyan and Haight creates a very scary entrance to Golden Gate Park. Conversely, a bike
rental would activate the space and make the area attractive to SF families and citizens, visitors and other
potenitial park users. We understand that the SF Recreation and Parks Department has received over 40
letter's of support- many from neighborhood organizations who represent multiple people. We too would like
to offer a letter of support for the effort to put bike rentals in the currently challenged area.

Sincerely,

Executive Director .
Fisherman's Wharf Community Benefit District

2801 Leavenworth Street, Second Floor, Sufte B-16 - San Francisco, CA 94133
T 415-673-3530 F 415-673-2527 www.visitfishermanswharf.com




---------- Forwarded message ~—--—---

From: Alana Bryant <alanabryant/@email.con>
Date; Tue, Mar 5, 2013 at 5:41 PM

Subject: Bicycle rental in Golden Gate Park

To: Eric.L Mart@sfeoy.org

Dear Supervisor,

As a local resident at Fulton and Stanyan Streets and an avid cyclist, I am emailing to lend my
suppott to a proposal to open two bicycle rental locations in the Golden Gate Park area. I feel
that there are many and varied benefits to this proposal and I urge you to consider all of these, As
you know, bicycling as a means of alternative transportation is already extremely popular in San
Francisco and due to the work of organisations such as the SF Bike Coalition and yourselves, it
 is fast becoming the preferred method of transport for many residents and visitors to San
Francisco. I frequently have filends and family visiting the Bay Area and niy favourite thing to
do is rent bicycles to show them the city and the parks! This is a really great, low environmental
impact way to get around and take in all that San Francisco has to offer and I strongly believe

. that increasing the number of bike rental locations around Golden Gate Park as a high-density
tourist spot will be beneficial to both the community (increasing revenue by attracting more
activities-focused visitors to the ared) and visitors (providing a fun, inter estmg and healthy
activity for the whole family!).

Thanks for ybur fime!

Alana Bryant
2378 Fulton Street
‘San Francisco CA
04118




| e Forwarded message —----~---

From: Michael young <baybiker30@gmail.com™>
Date: Mon, Mar 4, 2013 at 7:00 PM

Subject: Stanyan & Ocean Beach bike rentals

To: gric. L mer@sfuov.org, london breed@sfgav.org

Ta Whom It May Concern,

I live in Pacifica and my passion has always been biking. The Haight-Ashbury district, Golden
Gate Park and Ocean Beach are all great placcs to visit in San Francisco, and I believe that
biking is the best way to enjoy such amazing scenery.

Openmg a Parkwide bike rental shop on Stanyan and Ocean Beach will allow everyone to
experience great way to see our parks and also activate the arca at Stanyan and Haight and bring
people from all over for a posmve activity.

Tcan't wai‘t for this to happen.

Thanks!

- Mikey




From: Andrew Fritz <andrew.fritz55@gmail.com>
Date: Mon, Mar 4, 2013 at 6:47 PM

Subject: Parkwide locations on Stanyan and Beach

- To: gric.].mar@sfeov.org, london.breed@sfoov.org

Hi Supervisor Mar and Breed,

T've lived in the Mission District for about a year now and biking has been a significant part of
my life since I was a young boy. The Richmond Distiict has always been a great place to cycle
and when I learned that new Parkwide bike shops may be openihg on Stanyan Street and near
Ocean Beach it made me wonde why it had never been done before!

New bike rental shops provide an amenity to visitors and locals, widen the City's transit first
network and best of all provide a fun and healthy way to take advantage of some of the City's
finest landmarks and attractions. :

Thank you for your time,

Andrew




Costello, Cassandra

From: Jessica Bryan [jessicasilvermanbryan@yahoo.com]
Sent: Tuesday, March 05, 2013 1:52 PM

To: Breed, London; Mar, Eric (BOS)

Subject: " Support the contract for ParkWide bicycle rental

Dear Ms. Breed and Mr. Mar,

lwrite with my very enthusiastic suppport for renewing the contract for ParkWide bicycle rental to
continue to operate at the entrance to Golden Gate Park (Haight and Stanyan). When it was there 8-

9 months ago, it was a fantastic improvement for the neighborhood. 1t provided a more hospitable
atmosphere for my family, instead of the current collection of unleashed dogs and folks offering to sell
me drucgs. The lease amendment has cleared the'Rec & Park budget committee, and the R & P
Commission.

Please vote with your approval for this effort to reclaim this area as a more open and welcoming
entrance to the Park we all love. '

| agree (and hope you do as well) with all of the information below:

1. The contract went through the entire bid process, and open hearings for all comments and
opinions. The Friends of Alvord Lake and HAIA vigorously support the placement of ParkWide at this
location. ’

2. ParkWide has already demonstratéd their operation and value, as well as their commitment to
helping people enjoy Golden Gate Park. San Francisco needs to work with proven pariners when
those partners have performed very well. . .

3. This is not about "privitization of the park." Rec & Park is chartered with stewardship of our parks
and how to increase the recreational opportunities therein. The bicycle rental business is widely
viewed as a positive development for greater enjoyment of park land. ParkWide has made a
commitment to deliver a quality rental experience to visitors-and residents. They have demonstrated
success in doing that, along with providing R&P with revenue...much needed to sustain our parks in
these times of budget shortfalls. T :

| rented bikes from them with my family (as a District 5 resident) and had a wonderful interaction and
day cruising around the park. . : - ’

Please vote to support the contract for ParkWide bicycle rental as a valuable step in making the
Golden Gate Park entrance more accessible and enjoyable for all.

Sincerely,
Bob and Jessica Bryan
District 5 :



Costello, Cassandra

From: Billy Robins [billy.robins@gmail.com]

Sent: » Tuesday, March 05, 2013 7:36 AM

Ce: : Mar, Eric (BOS); Breed London

Subject: Please vote to support ParkWide bicycle rental at Haight and Stanyan

Dear Supervisors Breed and Mar,

Please support renewing the contract for ParkWide bicycle rental to continue o operate at the
entrance to Golden Gate Park (Haight and Stanyan). | tought they were an amazing "add" to the
community. My family saw an immediate difference in the quality of life at the entrance to the Park.
Without ParkWide, | do not enter at Haight / Stanyan with my children. We get offered too many
drugs. We walk the long way to the playground. With ParkWide located at Haight and Stanyan, the-
whole environment changed from hostile to welcoming. We even rented bikes from them when they
‘were there a few months ago (even though we have some), just to try out the experience. It was
fantastic. They informed us about the history of Golden Gate Park, gave us maps and viewing
suggestions, and offered great rates. We had a marvelous day. Tey are a great improvement for the
neighborhood. ParkWide's presence provided a more hospitable atmosphere for my family, mstead
of the current collection of unieashed dogs and folks oﬁermg my 10 year old pot.

Please vote with your approval for this effort to reclaim thls area as a more open and welcoming
entrance to the Park-we all love.

Please vote to support the contract for ParkWide bicycle rental as a valuable step in making the
Golden Gate Park entrance more accessible and enjoyable for all.

Sincerely,
William Robins

Longtime District 5 Resident (16 years!)




Costello, Cassandra

From: David Rumsey [david@davidrumsey.com]
Sent: , Saturday, March 02, 2013 8:48 AM
To: -+ -Breed, London

Subject: Support for ParkWide Lease at Alvord Lake

Dear Supervisor Breed,

| want to express my strong support for Board of Supervisor's approval of the ParkWide lease to rent bikes at
‘the area around Alvord Lake in Golden Gate Park. This will be a real amenity to the neighberhood and to
visitors to the park, and act as a strong counter weight to the drug dealing and substance abuse that goes on
in that area every day. | know — | live two blocks away.

Thanks also for your support of addition police for the area, that will help too. | have lived in my home for 30
years and never seen the area around Alvord Lake so overwhelmed by criminal activity and constant threats to
families and children walking through. We do our best to report bad activity but we need help!

David Rumsey

David Rumsey

- 24 Beulah Street - _
San Francisco, Ca 94117
david@davidrumsey.com




Costello, Cassandra

From: © Robert Bakewell [rcbakewell@gmail.com)]

Sent: ' Friday, March 01, 2013 10:18 PM

To: ' Breed, Londan

Subject: Fwd: Request for your support from FOW GGP time sensitive

| Subject: Lease Amendment Bike Rentals at Alvord Lake and Ocean
Beach - :

Dear Supervisor Breed,

. As you may know the ParkWide lease amendment to offer bike rentals at the Alvord Lake - Haight / Stanyan
AND Ocean Beach entrances to Golden Gate Park unanimously passed the Recreation and Parks Commission
-ast week. :
The full Board of Supervisors must approve and I urge you to support this lease amendment.
A recent trial bike rental period was successful at the Alverd Lake - Haight / Stanyan entrance.
This service will provide a' green ' and healtliy option for public access and recreation in Golden Gate Park.
We are all engaged in the revitalization of this eastern region of Golden Gate Park and the ' Friends of Oak
Woodlands Golden Gate Park ' ask for your vote to support the lease amendment that will contribute to this
effort. ' ‘

Best wishes ,

'Robert C. Bakewell

Co-founder ' Friends of Oak Woodlands Golden Gate Park’
863 Arguello Blvd. # 5

SF CA 94118
415-710-9671




Costello, Cassandra

From: Robert Bakewell [rcbakewell@gmail.com]
Sent: ‘ Friday, March 01, 2013 10:01 PM
To: ‘ Mar, Eric (BOS)

Subject: Request for your support from FOW GGP time sensitive

Dear Supervisor Mar,

As you may know the ParkWide lease amendment te offer bike rentals at the Alvord Lake -
Haight / Stanyan AND Ocean Beach entrances to Golden Gate Park unanimously passed the
Recreation and Parks Commission last week. ‘ :

The full Board of Supervisors must approve and I urge you to support this lease amendment.
A recent trial bike rental period was successful at the Alvord Lake - Haight / Stanyan
entrance.

This service will provide a ' green ' and healthy option for public access and recreation in
Golden Gate Park. ’ _ , '

We are all engaged in the revitalization of this part of Golden Gate Park and the ' Friends
of Oak Woodlands Golden Gate Park ' ask for your vote to support the lease amendment that
will contribute to this effort. ’ ' '

Best wishes ,

Robert C. Bakewell

Co-founder * Friends of Oak Woodlands Golden Gate Park '
863 Arguello Blvd, # 5 7
SF CA 94118

415-710-9671




Costello, Cassandra

From: v Christian Cebrian [coebrian@gmail.com]
Sent: : ' Friday, March 01, 2013 8:31 PM -

© To: Breed, London .
Subject: Support for ParkWide Lease

Dear Supervisor Breed,

Congratulations on your election! It was really nice meeting you at Monday's event. I'm writing to express my
support for the bike rental lease at the end of Haight street on Stanyan. I live a couple blocks south on Stanyan
Street and enjoyed the activation of the sidewalk at the end of Haight street during ParkWide's trial period. The
space is otherwise mostly used for drug sales and pit bulls, so you can imagine the benefit it provided to the
neighborhood while it Jasted. It made residents and tourists alike feel more welcome when using the main entry
to our jewell of the park system. Though a strong police presence can make the entrance less threatening for
my family (including two young kids), finding productive and lawful uses of this public space will hopefully
create part of the energy needed to transform alvord lake so that it can be enjoyed by the majority of San
Franciscans. I would greatly appreciate your support for the lease when it comes up for vote again.

Sincerely,

Christian Cebriaﬁ _
Stanyan Street Resident




Costello, Cassandra

From: , Kendra Stitt Robins [kendrasrobins@yahoo.com] '

Sent: ' Friday, March 01, 2013 6:06 AM
To: Breed, L.ondon; Mar, Esic (BOS)

Subject: : Please support ParkWide bike rentals at Haight and Stanyan

Dear Ms. Breed and Mr, Mar,

T write to express my great enthusiasm for the extension of the Park Wide lease agreement to rent bicycles at the
entrance to Golden Gate Park (Haight/Stanyan). As you know, thisisa troubled area. When ParkWide operate
there last year, we saw an immediate change in the area. The entrance was more welcoming, the bikes were
rented, and the area felt more like a neighborhood. Iam a great supporter of this effort and ask that you both
vote in favor of the lease extension. ‘

Since ParkWide has last operate, one of our neightborhood bike shops has been forced to close (they lost their
lease). As such, the neighborhood can support another bike rental by ParlkWide. There is plenty of business for
everyone. '

Please vote in favor of extending the ParkWide lease.
Sincerely,

Kendra Robins
District' 5




Costello, Cassandra

" From: david moser [dkmoser@gmail.com]

Sent: Thursday, February 28, 2013 6:19 PM

To: Mar, Eric (BOS)

Subject: | support the Alvord Lake bike rental stand.
Mr Mar,

Please help our neighborhood salvage the beautiful Alvord Lake area. As you know it
currently is a cesspool of drug dealing,boozing street punks and dog crap. HANC is way off
base here and DO NOT represent the residents of the neighborhood. Please support the bike '
rental station or anything for that matter that displaces the circus at Alvord Lake.

Sent from my iPhone



From: Lena <emmeryl@aol.com>

~ To: London.Breed <London.Breed@sfgov.org>

Sent: Thu, Feb 28, 2013 6:08 pm v

Subject: Support for Bicycle rental at Haight/Stanyan

Dear Supervisor Breed, - :

T want to register my strong support for the bike rental at the entry to Golden Gate
Park. This is part of the ,

plan to improve the experience for people using the main entrance to Golden Gate Park.
1 am a member of the CPAB at Park Station and am very aware of the problems of that
area, Putting a _ : _ o :

viable business in that space will really help to make it much more friendly.

‘Thank you for your support for this great idea.
Lena

Lena Emmery Real Estate Broker
DRE#00675793

1442 Willard Street

San Francisco, CA 94117
415.661.0681
cell:415.740.0379




From: Lena <emmervl@aol.com>

To: Eric.L.Mar <Eric.L. Mar@sfgov.org>
‘Sent: Thu, Feb 28, 2013 6:12 pm

Subject: Bike rental at Haight and Stanyan

Dear Supervisor,

I want to register with you my strong support for the long anticipated bike rental
now appr: oved by RecPark for the entry to Golden Gate Park . This area needs to
have some positive change to make it user friendly. Currently it is very intimidating
to walk in the area. A V1able business will help to change the atmosphere.

As a member of the CPAB at Park Station I am aware of the policing issues
that surround the area. Having a business in that location will help.

Thank you for your support of this most w elcome change.

Lena Emmery

Lena Emmery Real Estate Broker
- DRE#00675793

1442 Willard Street

San Francisco, CA94117

415.661.0681 _

cell:415.740.0379



From: Deborah Chiarucci <cdeborah@sbcglobal.net>
Date: February 28, 2013 5:48:58 PM PST

- To: London Breed@sfaov.org

Subject: Parkwide Lease

Dear Ms. Breed
I live in the Cole/Haight neighborhood and am in iull support of this positive addition to our .
neighborhood. [ was unable to attend the local HAIA meetmg where you were introduced
unfortunately, -work responsibilities.
Wish you the best in your new role. -

Deborah Chiarucci
124 A Belvedere St.




Costello, Cassandra

From: _ Karen Growney [karen@dropprops.com]
Sent: Thursday, February 28, 2013 5:44 PM
To: - Mar, Eric (BOS)

Subject: Bike rental concession at Alvord Lake

Dear Supervisor Mar,

| am writing to tell you that | support the pop-up, bike rental concession at the east entrance to Golden Gate
Park on Stanyan Streat at Haight Street. | am a Mother, a board member of the Haight Ashbury Improvement
Association and a homeowner in the Haight and | feel that the bike rental by Alvord Lake is a nice addition to
the neighborhood. We see no downside to it. It provides a great service to tourists and locals alike. My family
and | welcome these types of businesses. We hope that the bike rental concession at the east entrance
becomes a permanent fixture to the neighborhood in that space. '

Best regards,
Karen Growney
1915 Qak St.

San Francisco, CA 94117

Karen Growney
Founder | Dropprops
Good People Deserve Props



Costello, Cassandra

From: Karen Growney [karen@dropprops.coim]
Sent: . Thursday, February 28, 2013 5:42 PM
To: Breed, London '

Ce: Costello, Cassandra

Subject: Bike rental concession at Alvord Lake

Dear Supervisor Breed,

| am writing to tell you that 1 support the pop-up, bike rental concession at the east entrance to Golden Gate
Park on Stanyan Street at Haight Street. | am a Mother, a board member of the Haight Ashbury improvement
Association and a homeowner in the Haight and | feel that the bike rental by Alvord Lake is a nice addition to
the neighborhood. We see no downside to it. It provides a great service to tourists and locals alike. My family
and | welcome these types of businesses. We hope that the bike rental concession at the east entrance
becomes-a permanent fixture to the neighborhood in that space.

Best regards,
Karen Growney
1915 Ozk St

San Francisco, CA 84117

Karen Growney
Founder | Dropprops
Good People Deserve Props

B




Costello; Cassandra

From: ) kentuyehara[kent@@ﬁcstcorn]

Sent: Thursday, February 28, 2013 5:42 PM
To: Breed, London

Subject: Parkwide bike rentals

London,

Thanks for the HAIA visit the other night. I hope you've recovered from the barrage of
complaints! 1ol Welcome to the Haight. I'm writing today to let you know how much we need
this bike rental operation and other active: recreation uses at Alvord Lake. Anything to
change the transient camp that's there everyday. Just this morning I was in my car waiting at
the Stanyan/Haight corner and witnessed an old man looking like a Cable Car Clothiers
customers buying while there was a patrol car on the sidewalk with two bike cops and one
other uniformed officer all chatting away at each other. What this shows me is that even when
there is a police presence there really isn't one. There is obviocusly no concern of being
arrested to display such confidence, : ‘ :

Please support this when it reaches the Board. It's a very small but necessary step to
revitalizing "the Gateway to Golden Gate Park™.

Thank you,

~ Kent Uyehara

FTC Skateboarding

SFCG Snowboarding

Western Edition Skateboards
0: 415.626.8663

f: 415,626.0665

c: 415.407.2208

email; kent@ficsf.com

im: kentuyehars@mac.com




To Whom It May Concern:

Beach Chalet is excited to welcome Parkwide Bike Rentals out to the Ocean
neighborhood to ahdd quality ﬁm to our majestic oceanfront neighborhood. Along
with partners, Pzﬁ‘kwide was co- founded by the owners of Bay City Bike Rentals

“and Tours, with whom Beéch"(jhﬁlet has been cross- marketing and collaborating
for several years. We welcome th.éir newest venture, Parkwide Bike Rentals, to
expand their operation to add a seasonal location to Ocean Beach.

The attraction of bike rentals will activate the Ocean B‘each parking lot, and
provide a wonderful, complimentary amenity to what exists here noiv. Additionally,
bikes provide an alternative, low impact way to see our parks and neighborliood-
including our restauranfs, the historic Sutro Baths, the Bison, the Historic Dutch -
windmill, the SF Zoo, and all the breathtaking views frbm the coast have to offer!
Having bikes on the beach will provide transportation for visitors and locals to visit
this area up-close, as well as add to our ever widening nétwork of city transit.

Bringing more people to the beach to enjoy our coast and the surrounding
businesses is a cornerstone goal for Beach Chalet, and we welcome Parkwide asa
healthy and alternative attraction to supplement our coastal repertoil;e!

Warm regards,

" Lara Truppelli




From: Vicky Keston [mailto:vkeston@me.com]

Sent: Wednesday, January 16, 2013 9:37 PM

To: Costello, Cassandra :
Subject: Fwd: [HAIA] ParkWide Lease Amendment Continued

Hello Cassandra

[ live in the haight and support this lease. The bicycle concession attracts tourists to the
neighborhood but also reduces cars and helps offset the drug dealing. We (among many other
families) enter golden gate park thru the haight street entrance to access Koret and the Cal
Academy. My 4 yr old cycles his little bike and loves to watch other cyclists. We think it was a
great addition. ' '

Best
Vicky Keston.

Sent from my iPhone

‘Begin forwarded message:



From: Daniel A. Sider [mailto:dan@dansider.com]

Sent: Tuesday, December 11, 2012 9:48 AM

“To: Costello; Cassandra

Subject: Re: ParkWide at Alvord Lake-Upcomirig Approvails

Hi Cassandra. Thanks for the email. 1] be out of town for the hearing but I'd like to go on record
as a neighbor in support of this proposal! Thanks!
Dan '




From: Abby Smith Rumsey [mallto:abby@asrumsey.com]
Sent: Friday, November 16, 2012 6:55 AM

To: Commission, Recpark

Subject: Alvord Lake Bike Rental

Dear Commissioners,

I strongly support the amendment that will extend the lease for ParkWide to
allow their bike rental station in Golden Gate Park near Alvord Lake. ['live 2
blocks from the park and this is a definite improvement to my neighborhood!
Please extend their lease. - ‘

Sincerely yours,

Abby Smith Rumsey
24 Beulah Street

http:/ /www.rumseywrites.com/




————— Original Message-----

From: Kjobmand, Marianne

Sent: Saturday, October 13, 2012 12:17 PM
To: Costello, Cassandia

SubJect. Bikes at haight and stanyan

This is great for the neighborhood
Marianna



Caostello, Caésandfa

From: Elizabeth Misner [elizabethmisner@gmail.com)

Sent: Friday, October 12, 2012 12:48 PM

To: - Costello, Cassandra '

Subject: . Support of bike rental concession at Golden Gate Park entrance

Dear Ms. Costello,

Tf it's not too late, T just wanted to express my support of the bike rental concession at the east entrance to
Golden Gate Park on Stanyan Street at Haight Street. It's a great way to activate the space and from what [
understand, has served residents and tourists alike. This is exactly the kind of welcoming feature I'd hope to see
more of in this location as the gateway to our beautiful park. -

Thank you for your effoits on this.

Sincerely,
Elizabeth Misner

Elizabeth Misner
(415) 902-6771 (mobile)




Costello, Cassandra

From: Daniel Loos [danlcos@yahoo.com]
Sent: Sunday, September 30, 2012 8:02 PM
To; ‘ : Costello, Cassandra

Subject: ‘Bike rental concession permit on Stanyan

PLEASE continue to support the Bike rental at the golden gate park entrance on Stanyan. |feelit ié the first step to get
the park back to the people that live in the city and pay tax dollars for our parks. Having chitdren in the city is tough and
getting them through the Stanyan Street entrance into the Golden Gate Park is intimidating. Being with your children and

being offered drugs mid-day is uncool. It would be nice for the city to have a child
entrance into this great park. Keep the bike stand. .

Dan Loos

-friendly vision that includes a welcoming



Costello, Cassandra

From: ~ BVNA [BVNA@ix.netcom.com]

Sent: Friday, September 28, 2012 10:50 AM

To: Costello, Cassandra '

Ce: ‘ sstrolis@comoast.net; Ballard, Sarah; Ginsburg, Phil; Corrales, Greg
Subject: SUPPORT for Alvord Lake-area bike rentals

Cassandra

Assuming that those who (we understand) initiated the concept (including Rec/Park and SFPD)
feel its has been a positive experience, the Buena Vista Neighborhood Association (BVNA) and
Friends of Buena Vista Park (FoBVP) support a continued permit to a responsible operator for

‘a bicycle rental concession at the east entry to Golden Gate Park at Haight-Stanyan Streets
{(Alvord Lake area).

positive activities such as bike rentals for locals and visitors alike provide badly-needed
"positive activation" of this important area, which has - for too long - been co- opted by

negative and unsafe activity including large amounts of illegal drug dealing.

While BVNA/FOBVP's primary service area is the ‘immediate neighborhoods around Buena Vista
Park, many of our Members and residents also regularly use the western end of Haight Street

and the Alvord Lake entry to Golden Gate Park, so they share the concern of others in that

immediate area for open, safe, enjoyable use of the area.

Thank you for considering our comments

Richard Magary

Steering Committee Chair

Buena Vista Neighborhood Association (BYNA) and Friends of Buena Vista Park {FoBVP)
555 Buena Vista West #601; San Fr‘anc:Lsco CA 94117-2512

415/431-2359

BVNARIX. netcBom. com

9/28/20812 10:56pdt




Costello, Cassandra

From: Cameron Shaw [teleshawsf@yahoo.com]

Sent: _ Friday, September 28, 2012 9:50 AM

To: Costeflo, Cassandra ‘

Subject: Please renew the bike concession permit at GG Park entrance

Hi Cassandra - I am writing to urge your agency to reneﬁ andbhopefully make permanent the

use permit for ParkWide bike rentals at the east entrance to Gelden Gate Park on Stanyan
Street at Haight. I live two blocks away on Willard and Carl and have been.a regular GG
park goer since I learned to roller skate there as a young boy.

I think that is a perfect bike rental location for both visitors and locals a like. What
could be better than walking into the park and renting a bike for a couple of hours. No
fuss, no muss, I have seen tourists who have a free hour or two make the snap decision to
hop on a bike with their families and take a cruise. Other people plan out their visit,
taking rhe street car and making the short walk to the obvious and prominent concession
stand. Other bike rental options require you to go into a store, which can be busy on a
weekend day. . ' ‘

Not only does a bike concession make natural sense at that location, but I’ can tell you
personally that the business there does a LOT to change the tenor and vibe of that
location. I'm not saying the that the habitual vagrants that typically commandeer that
spot to hang out and sell drugs need te go, but creating a positive and friendly beach
head there definitely opens that public space up to- other activities.

Please renew the permit,

Best regards,

Cameron Shaw




Costello, Cassandra

From: Jeff Ridgeway [jridgeway@gmail.com]
Sent: Friday, September 28, 2012 8:27 AM
To: Costello, Cassandra

Subject: : Pop Up Bike Concession

Hi Cassandra

Just wanted to drop you an email and show my support for the ParkWide Bike Rental pop-up at the end of
Haight St. T've been a Upper Haight resident for 14 years and between the sit-lie, Whole Foods, and the pop-up

bike rental service the entrance to GG park has never looked better. There is still plenty of work to do on this
end of Haight but these types of developments ensure our city will continue to move forward. -

Sincerely,

Jeff




March 8, 2013

Honorahle Eric Mar
Supervisor, District 1 .
San Francisco Board of Supervisors
" San Francisco City Hall
1 Carlton B. Goodlett Place Room 244
San Francisco, CA 94102-4689

Dear Supetvisor Mar:

- As thé President of the Fisherman’s Wharf Merchants Association, | ar writing on
hehalf of Bay City Bike ‘and Blazing Saddles, who together co-own Parkwide Activities
LLC - a bicycle rental and tour concessionaire under contract with SF Recreation and
Parks. :

As you know, Pafk.wide is in process of amending their lease and adding two new.
locations—at Ocean Beach, and at Stanyan and Haight.'

Erom 2002 to 2013, bike rentals have remarkably gone ﬁ‘Qm three o seventeen.
Fisherman’s Wharf is now home to many bike rentals within a half mife radius- “a bike
rental on every corner.” All of them are doing well, which is wonderful for both the
Wharf and our visttors. Our bike rental operators are good tenants who are active in
our neighborhood and contribute to all the communitles argund us, '

This demonstrates that the growth of their husmess has been steady due to increasing
demand. It isasurprising ideaas it runs contrary to the concept that one hike rental in
place should put another out of business. Infact, it appears to be the opposite. One
bike rental business has encouraged other bike rental businesses. It has beena great
henefit for the Wharf, because it takes people out of thelr cars and th ey are better abie

#2 Al Scoma Way at Pier 47, San Francisco, CA 941 33 Tek +15-674~-7503 Fax: 415-674-7719
FishermansWharf@sbeglobalnet  Hrbvvnin i ' :




Letter to Honorable Eric Mar
March 8, 2013
" Page Two

to visit our businesses and spend more. In addition, because bike traffic is now con-
sidered a major part of traffic flow and being responded to so well by the SF Planning
Department, the Departrent of Public Works, Metropolitan Transportation Agency, and
the Bike Coalition, the public realm improvements planned for Jefferson Street will
include bike lanes. This is indicative of how popular and necessary bikes have become- -
- notjust here, but globally. . - : o o

" On behalf of the merchant community of Fishetman’s Wharf, we would like to add our
support that the SF Recreation and Parks. Department incfude multipie bike rentals in
the currently chiallenged ares.

Sincerely,

T Grbeone

Aline Estournes, Presudent _
FISHERMAN'S WHARF MERCHANTS ASSOCIATION




March 8, 2013

Honorable London Breed

Supervisor, District 5

San Francisco Board of Supervisors
San Francisco City Halt _

1 Carlton B. Goodlett Place Room 244
San Francisco, CA. 94102-4689

De,ar.-Supervisor Breed:

As the President of the Fisherman’s Wharf Merchants Association, l'am writing on
hehalf of Bay City Bike and’ Blazing Saddles, who together co-own Parkwide Activities
LLC - & bicycle rental and tour concessionaire under contract with SF Recreation and
Parks. '

As you know; parkwide Is in process of amending thexr lease and addmg two new
locations — at Ocean Beach, and at Stanyan and Haight.

From 2002 to 2013, bike rentals have remarkably gone from three to seventeen,
Fisherman’s Wharf is now home to many bike rentals within a half mile radius- “a bike -
rental on every corner.” All of them are doing well, which is wonderful for both the

Wharf and our visitors. Our bike rental operators are good tenants who are active in
our neighborhood and contribute to all the communities around us.

This demonstrates that the growth of their business has been steady due to increasing
demand. 1t is a surprising idea as it runs contrary to the concept that one bike rental in
place should put anather out of business, In fact, it appears to be the opposite. One
bike rental business has encouraged other bike rental businesses. 1t hasbeen a great
benefit for the Wharf, because it takes people out of their cars and they are better able

#1 Al Scoma Way at Pier 47,-San Franeisco, CA 94-133 Tel: 415-674-7503  Tax: 415-674-7719
FishermansWharf@sbeglobalnet  #24: o: &
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Letter to Honorable London Breed
March 8, 2013 :
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to visit our businesses and spend more. In addition, because bike trafficis now con-
sidered a major part of traffic flow and being responded to so well by the SF Planning
Department, the Department of Public Works, Metropolitan Transportation Agency, and
the Bike Coalition, the public realm improvements planned for Jefferson Street will
inchide bike lanes. This is indicative of how popular and necessary bikes have hecome
not just here but globally.

On behalf of the merchant community of Fisherman’s Wharf, we would like to add our
support that the SF Recreation and Parks Department include multipte bike rentalsin
the currently challenged area.

Smcereiy,

[0 Ebn

Aline Estoufnes, President
FISHERMAN'S WHARF MERCHANTS ASSGCIATION




Costello, Cassandra

From: . Brian Huber [bhuber@mapwest.com]

Sent: Monday, March 11, 2013 5:52 PM

To: Costello, Cassandra ' o

Subject: Park Wide Bike Rental lease changes in Golden Gate Park - Please vote Yes!

From: Brian Huber <bhuber(@mapwest.com>
To: London. Breedi@sfeov.org, Eric.L Mar@sfgov.org

- Date: Mon, 11 Mar 2013 17:47:07-6700 -~ ~~—~— = T e
Subject: Park Wide Bike Rental lease changes in Golden Gate Park - Please vote Yes!

Dear S'upervisdrs Breed and Mar, |

In regards to the proposed leasé change .for Park Wide Bike Rentals 11; Golden Gate Park and the effect-on other
nearby bike shops. I have been in visitor publishing and the tourism industry in San Francisco for 21 years.

Among many visitor publications I publish a Map of Golden Gate Park and am very familiar with the
neighborhood. ' ‘

The Bike Rental industry has been a huge success in S.F. during my 20+ years the Bike Rental shops

have expanded from two companies to 17 companies in San Francisco. I know most of the companies

and their owners. Many bike rental shops in North Beach, Fisherman's Wharf and Union Square area in close
proximity. In some place the shops are next door to each other..In every case I have seen '
these businesses flourish. More and more visitors and locals are getting out and about on bikes. Because of its
high vigibility with multiple companies promoting biking - renting a Bike has become a "must do" activity in
San Francisco. - '

" The proposed Park Wide expansion location close to Stanyan and Haight St. is a great idea. That area of the
park is a mess in need of a stable presence and friendly welcome During the test phase the presence of the Park 3,
Wide kiosk, staff operating daily re-energized that entrance to the park in a positive way. Similar to :
“the successes that all bike companies have had in Union Square, the ‘Whar{ and North beach
mote visibility reminds everyone to get out.and ride a bike. I strongly encourage you to vote for the lease !
changes. Let's make bike resitals in the Golden Gate Park area a "must do" activity by offering the public
more opportunities and locations to rent bikes.

Regards -
Brian Huber
Phone: 415-
Brian 474-3126 Fax: e . ?
bhuber@mapwest.com :
Huber 415-885-6070 ~
Publisher hitp:/fweny mapwest.com
Direct: 415-
692-0925
165 Jafferson S5t Suite 25 San Francisco GA 94133-1201
AIst Anniversary )

The Largest Publisher of Visitor Maps iy San Francisco MapSF - MapWharf - Beach Blanket Bahylon Shéw Program ~ Goldan
1.



Costello, Cassandra

From; ' Marianne Hesse [mhesse@pachbell.net]

Sent: . Friday, September 28, 2012 12;17 PM'

To: , Costello, Cassandra _

Subject: Re: Temporary Bike Rentals at Haight and Stanyan

Dear Ms. Costello,

I would like to-support the continuation-of the temporary bike rental and Haight and Stanyan. I take classes at
Sharon Arts Studio. I live in the neighborhood and walk to my classes from the east end of the park. It can
sometimes be both a scary and daunting undertaking due to the sheer number of transients hanging out at the
east end of the park. Having a business, such as the bike rental there, helps to 1101111ahze the situation cmd make
me feel safer as I walks through that end of the park to my classes,

Thank you for your consideration.

Marlanne Hesse




File No. 130342
FORM SFEC-126: '
NOTIFICATION OF CONTRACT APPROVAL

(S8.F. Campaign and Governmental Conduct Code § 1.126)
City Elective Officer Information (Please print clearly.) "

Name of City elective officer(s): . ' City elective office(s) held:
Members, Board of Supervisors Members, Board of Supervisors

Contractor Information (Please print clearly.)

Name of contractor: ParkWide Activities LLC

Please list the names of (1) members of the contractor’s board of directors; (2) the contractor's chief executive officer, chief

“ financial officer and chief operating officer; (3) any person who has an ownership of 20 percent or more in the contractor; (4)
any subcontractor listed in the bid or contract; and (5) any political committee sponsored or controlled by the contractor. Use
additional pages as necessary.

ParkWide is aned, managed and operated by Luis Orellana and Jeff Sears.

Contractbr address: 2800 Leavenworth, Suite 220, San Francisco, CA 94133

Date that contract was approved: o Amount of contracts: § 134,220
(By the SF Board of Supervisors) ' '

Describe the nature of the contract that was approved: Bike Rental Agreement

Comuments:

This contract was approved by (check applicablé):
Othe City elective officer(s) identified on this form

M a board on which the City elective officer(s) serves: San Francisco Board of Supervisors
: Print Name of Board

O the board of a stéte agén‘cy (Health Authority, Housing Authority Commission, Industrial Development Authority

Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits

Print Name of Board

Filer Information (Please print clearly.)

7 Name of filer: Contact telephone number: .
Angela Calvillo, Clerk of the Board (415)554-5184
Address: E-mail:
City Hall, Room 244, 1 Dr. Carlton B. Goodlett P1., San Francisco, CA 94102 | Board.of.Supervisors@sfgov.org

Signature of City Elective Officer (if submitted by City elective officer) - Date Signed

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed






