
 
 

 

Categorical Exemption Appeal 
617 Sanchez Street  

 
DATE:    August&3,&2020&

TO:    Angela&Calvillo,&Clerk&of&the&Board&of&Supervisors 
FROM:  Lisa&Gibson,&Environmental&Review&Officer&–&(415)&575K9032&

& & & Elizabeth&White&–&elizabeth.white@sfgov.org&K&(415)&575K6813&

RE:    Planning&Record&No.&2019K000650APL&

& & & Appeal&of&Categorical&Exemption&for&617&Sanchez&Street&&

HEARING DATE:  Tuesday,&August&18,&2020&

ATTACHMENT(S): & A&–&Geotechnical&Investigation&for&617&Sanchez&Street 
&

PROJECT SPONSOR: Robert&Edmonds,&on&behalf&of&Sammie&Host 
APPELLANT(S):  Sue&Hestor,&on&behalf&of&Joerg&Rathenberg&&

 
INTRODUCTION 
This&memorandum& and& the& attached& documents& are& a& response& to& the& letter& of& appeal& to& the& board& of&

supervisors& (the&board)&regarding& the&planning&department’s& (the&department)& issuance&of&a&categorical&

exemption&under&the&California&Environmental&Quality&Act&(CEQA&determination)&for&the&proposed&617&

Sanchez&Street&project.&&

&

The&department,&pursuant&to&Article&19&of&the&CEQA&Guidelines,& issued&a&categorical&exemption&for&the&

project&on&April&8,&2019& finding& that& the&proposed&project& is&exempt& from&the&California&Environmental&

Quality&Act&(CEQA)&as&a&Class&3&categorical&exemption.&

&

The& decision& before& the& board& is& whether& to& uphold& the& department’s& decision& to& issue& a& categorical&

exemption&and&deny&the&appeal,&or&to&overturn&the&department’s&decision&to&issue&a&categorical&exemption&

and&return&the&project&to&the&department&staff&for&additional&environmental&review.&

 
This&memorandum&responds&to&all&of&the&issues&raised&in&the&March&23,&2020&letter&of&appeal.&However,&

many&of&the&appellant’s&claims&are&irrelevant&to&the&decision&before&the&board&on&this&CEQA&appeal.&Issues&

that& are& unrelated& to& the& department’s& April& 8,& 2019& determination& that& the& proposed& project& is&

categorically&exempt&from&CEQA&are&addressed&for&informational&purposes&only.&&

 
SITE DESCRIPTION AND EXISTING USE 
The& approximately& 2,600KsquareKfoot& project& site& (Assessor’s& Block& 3600& and& Lot& 055)& is& located& on&

Sanchez& Street& between& 19th& and&Cumberland& streets& in& the& Castro/Upper&Market& neighborhood.& This&

block& of& Sanchez& Street& is& a& dead& end& with& no& vehicle& access& to& 19th& Street;& the& Sanchez& Street& stairs&

provides& pedestrian& access& from& this& block& of& Sanchez& Street& to& 19th& Street.& The& surrounding& area& is&
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characterized& by& residential& properties.& TwoK& to& threeKstory& residential& buildings& on& sloping& lots& are&

located&on&either&side&of&the&subject&property.&&

&

The& subject& site& is& a& 105Kfoot& by& 25Kfoot& lateral& and&down& sloping& lot& that& contains& a& twoKstory,& singleK

family& home& in& the& rear& portion& of& the& lot& and& a& freeKstanding,& oneKstory& garage& structure& at& the& front.&

Built&in&1906,&the&1,100KsquareKfoot,&twoKbedroom&home&is&not&a&historic&resource1.&The&height&of&the&freeK

standing&garage&at&the&front&of&the&building&is&approximately&8&feet&and&the&height&of&the&twoKstory&home&

at& the& rear& of& the& lot& is& approximately& 22& feet& from& grade& to& top& of& the& roof.& The& subject& parcel& is& not&

located&in&a&stateKdesignated&seismic&hazard&zone&and&the&slope&of&the&lot&is&approximately&17.7&percent.&

Portions&of&the&site&are&identified&on&a&city&map&as&potentially&having&greater&than&25&percent&slope&and&as&

such&may&be&subject&to&the&San&Francisco’s&Slope&and&Seismic&Hazards&Protection&Act&requirements.&&The&

San&Francisco&Department&of&Building& Inspection& (building&department)&would&determine& the&extent& to&

which&that&act&is&applicable&to&the&project&during&the&building&permit&review&process.&

 

PROJECT DESCRIPTION 
The&proposed&project& consists&of& the&demolition&of& the&existing& twoKstory,& singleKfamily&home&and& freeK&

standing& garage,& and& the& construction& of& an& approximately& 4,200KsquareKfoot,& singleKfamily& home.& The&

proposed&fourKbedroom&home&would&be&approximately&27&feet&in&height&at&the&front&of&the&lot&and&41Kfeet&

tall&from&grade&to&the&top&of&the&uppermost&roof&at&the&rear&of&the&lot.&The&proposed&project&contains&one&

offKstreet& parking& space& and& one& bicycle& parking& space& and& involves& excavation& to& a& depth& of& 16& feet&

resulting&in&approximately&650&cubic&yards&of&soil&removal.&&&

 
BACKGROUND 
On& January& 15,& 2019,&Robert&Edmonds&on&behalf& of& Sammie&Host& (hereinafter&project& sponsor)& filed& an&

application&with&the&planning&department&(hereinafter&department)&for&CEQA&evaluation.&&

On& April& 8,& 2019,& the& department& determined& that& the& project& was& categorically& exempt& under& CEQA&

Class&3&–&New&Construction&or&Conversion&of&Small&Structures,&and&that&no&further&environmental&review&

was&required.&&&

On&February&20,&2020,& the&planning&commission&declined& to& take&discretionary& review&on& the&proposed&

project.&

On&March&23,&2020,&Sue&Hestor&on&behalf&of&Joreg&Rathenerg&(hereinafter&appellant)&filed&an&appeal&of&the&

categorical&exemption&determination.&

&

  

                                                
1 San Francisco Planning, Preservation Team Review Form for 617 Sanchez Street (Case No. 2019%000650ENV), 
March 25, 2019. 
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CEQA GUIDELINES 
Categorical+Exemptions+
&

In& accordance&with&CEQA& section& 21084&CEQA&Guidelines& sections& 15301& through& 15333& list& classes& of&

projects& that&have&been&determined&not& to&have&a&significant&effect&on& the&environment&and&are&exempt&

from&further&environmental&review.&&&

&

CEQA&Guidelines&section&15303.&New&Construction&or&Conversion&of&Small&Structures,&or&Class&3,&consists&

of&construction&and&location&of&limited&numbers&of&new,&small&facilities&or&structures;&installation&of&small&

new&equipment&and&facilities&in&small&structures;&and&the&conversion&of&existing&small&structures&from&one&

use& to& another& where& only& minor& modifications& are& made& in& the& exterior& of& the& structure.& CEQA&

Guidelines& section& 15303& provides& examples& of& the& types& of& projects& that& are& exempt& under& Class& 3,&

including& but& not& limited& to:& “[i]n& urbanized& areas,& up& to& three& singleKfamily& residences& may& be&

constructed&or&converted&under&this&exemption.”&

&

In&determining& the& significance&of& environmental& effects& caused&by&a&project,&CEQA&Guidelines& section&

15064(f)&states&that&the&decision&as&to&whether&a&project&may&have&one&or&more&significant&effects&shall&be&

based& on& substantial& evidence& in& the& record& of& the& lead& agency.& CEQA& Guidelines& section& 15064(f)(5)&

offers&the&following&guidance:&“Argument,&speculation,&unsubstantiated&opinion&or&narrative,&or&evidence&

that& is& clearly& inaccurate& or& erroneous,& or& evidence& that& is& not& credible,& shall& not& constitute& substantial&

evidence.& Substantial& evidence& shall& include& facts,& reasonable& assumption& predicated& upon& facts,& and&

expert&opinion&supported&by&facts.”&

 
PLANNING DEPARTMENT RESPONSES !
The&concerns&raised&in&the&appeal&letter&are&addressed&in&the&responses&below.&+
&

Response+1:+The+environmental+review+of+the+proposed+project+appropriately+and+adequately+analyzed+
the+potential+physical+environmental+effects+of+the+proposed+project,+including+the+impacts+associated+
with+the+proposed+project’s+excavation+activities.&
&

The& appellant& alleges& that& the& categorical& exemption& ignores& impacts& associated& with& the& proposed&

project’s&excavation&activities.&This&allegation&is&incorrect;&the&department&correctly&concluded&that&there&

are&no&unusual& circumstances& regarding& the&proposed&project,& and& that& excavation&activities&would&not&

result& in& significant& geology& or& soils& impacts.& The& appellant& does& not& specify& what& impacts& are& not&

addressed& in& the&project’s& environmental& review&and&does&not&provide&new& information& to& support& the&

claim.&A& summary& of& the& physical& environmental& impacts& related& to& the& proposed& project’s& excavation&

activities&is&provided&below.&&

&

As&noted&in&the&project&description,&the&proposed&project&involves&excavation&to&a&depth&of&16&feet&below&

grade& and& the& removal& of& approximately& 650& cubic& yards& of& soil.& The& requirements& for& a& siteKspecific&

geotechnical& report&are&articulated& in&Building&Code& section&1803&and&building&department& Information&

Sheet&SK05,&Geotechnical&Report&Requirements.&Accordingly,&the&project&sponsor&submitted&a&geotechnical&
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report& prepared& by& a& licensed& geotechnical& engineer& to& the& planning& and& building& departments.& The&

function&of&a&geotechnical&report&is&to&provide&recommendations&by&a&licensed&geotechnical&professional&

to&a&project’s&engineer&of&record,&who&must&incorporate&those&recommendations&into&building&permitKlevel&

drawings& and& construction&documents,& to& ensure& that& the& proposed& structure& can& be& supported& on& the&

proposed& foundation& system.& In& compliance& with& these& building& code& requirements,& the& geotechnical&

report&prepared&for&the&project&investigated&site,&soil,&geologic,&and&groundwater&conditions&of&the&subject&

project& and& made& geotechnical& recommendations& for& the& proposed& project’s& construction.& These&

recommendations& pertain& to& site& preparation& and& grading,& seismic& design,& foundation& types,& retaining&

walls,&slabKonKgrade&floors,&and&site&drainage.&The&report&also&includes&geotechnical&recommendations&to&

minimize&impacts&on&adjacent&properties.&The&California&Building&Code&also&includes&specific&provisions,&

including& Protection& of&Adjoining& Properties& (section& 3307)& and& requirements& that& site& drainage& not& be&

directed& onto& adjacent& properties& (sections& 1503& and& J109.5).& The& geotechnical& report& is& included& as&

Attachment&A&of&this&appeal&response.&&

&

As& part& of& the& building& permit& process,& the& building& department& will& review& the& 617& Sanchez& Street&

building& plans,& prior& to& the& issuance& of& a& building& permit.& At& that& time,& the& building& department&will&

determine& if& the& parcel& is& subject& to& the& Slope& and& Seismic& Hazard& Zone& Protection& Act2.& Building&

department&Information&Sheet&SK19,&Properties&Subject&to&the&Slope&and&Seismic&Hazard&Zone&Protection&

Act&Ordinance,&provides&detailed&guidelines&for&review&and&analysis&of&projects&subject&to&this&act.&

&

In&addition,&the&building&department’s&Administrative&Bulletin&082&(AB&082),&Guidelines&and&Procedures&

for&Structural&Design&Review,&is&part&of&the&San&Francisco&Building&Code&and&specifies&the&guidelines&and&

procedures& for& independent& structural& and& geotechnical& design& review& during& the& application& review&

process&for&a&building&permit,&if&the&director&of&the&building&department&determines&it&is&appropriate.&AB&

082&describes&what& types&of&projects&may&require& this& review,& the&qualifications&of& the&structural&design&

reviewer,&the&scope&of&the&structural&design&review,&and&how&the&director&of&the&building&department&as&

the&building&official&would&resolve&any&disputes&between&the&structural&design&reviewer&and&the&project’s&

structural&and&geotechnical&engineers&of&record.&

&

The&building&department&will&review&the&final&building&plans&(construction&documents)&for&conformance&

with&recommendations& in& the&siteKspecific,&designKlevel&geotechnical& investigation& to&ensure&compliance&

with&state&and&local&building&code&provisions&related&to&structural&safety,&as&outlined&above.&This&building&

permit&application&review&pursuant&to&the&building&department’s&implementation&of&state&and&local&codes&

must& ensure& that& the& proposed& project& will& have& no& significant& geology& and& soils& impacts& from& the&

proposed&project’s&excavation&activities.&&&

&

Additionally,&as&part&of&the&environmental&review,&a&planning&department&staff&archeologist&conducted&a&

preliminary&archeology&review3&and&concluded&that&the&project&would&not&affect&significant&archeological&

resources.&&

+

                                                
2&The&Slope&and&Seismic&Hazard&Zone&Protection&Act&requires&construction&of&new&buildings&or&structures&on&applicable&properties&to&

undergo&additional&review&for&structural&integrity&and&effect&on&slope&stability.&

3&San&Francisco&Planning&Department.&January&7,&2019.&Preliminary&Archeology&Review&for&617&Sanchez&Street.&&
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Response+2:+The+617+Sanchez+Street+Project+meets+the+criteria+identified+in+CEQA+Guidelines+section+
21099.+ Modernization+ of+ Transportation+ Analysis+ for+ TransitNOriented+ Infill+ Projects.+ The+
environmental+ review+ correctly+ identified+ that+ the+ project’s+ aesthetic+ impacts+ are+ not+ a+ significant+
impact+on+the+environment.+
+
The& appellant& correctly& states& that& the& environmental& review& does& not& evaluate& the& proposed& project’s&

impacts&to&public&corridor&views.&CEQA&section&21099&provides&that&“aesthetic&and&parking&impacts&of&a&

residential,&mixedKuse&residential,&or&employment&center&project&on&an&infill&site&within&a&transit&priority&

area&shall&not&be&considered&significant&impacts&on&the&environment.”&The&617&Sanchez&Street&project&is&a&

residential& project& on& an& infill& site& and& is& located&within& 0.5&mile& of& the& Castro& station,& a&major& transit&

station.&Therefore,&pursuant& to&CEQA&section&21099,&aesthetic& impacts&of& the&617&Sanchez&Street&project&

are&not&considered&significant&impacts&on&the&environment.&&

+
Response+3:+ +The+letter+of+appeal+raises+several+issues+that+are+not+relevant+to+the+board’s+decision+to+
either+reject+or+uphold+this+appeal+of+the+department’s+CEQA+determination+for+the+proposed+project.+
The+department’s+responses+to+these+issues+are+provided+below+for+informational+purposes+only.+
+
The&appellant&correctly&states&that&the&environmental&review&does&not&include&analysis&explicitly&related&to&

San& Francisco& Planning& Code& section& 317& Loss& of& Residential& and& Unauthorized& Units& Through&

Demolition,&Merger,&and&Conversion.&Environmental&review&in&and&of&itself&does&not&require&a&section&317&

analysis.&The&appellant&does&not&provide&substantial&evidence&demonstrating&how&a&section&317&analysis&

would& produce& information& about& new& physical& environmental& effects& not& evaluated& in& the& project’s&

categorical&exemption&under&CEQA.&&

&

The& appellant& describes& the& proposed& project’s& site& and& immediate& surroundings& in& the& appeal& letter,&

specifically& identifying& vehicular& and& pedestrian& access& routes& to& the& project& site,& as& well& as& the& steep&

nature& of& the& site.& These& observations& do& not& demonstrate& that& the& proposed& project& would& result& in&

significant&effects&on&the&environment&due&to&unusual&circumstances.&Development&on&steep&slopes&is&very&

common&in&San&Francisco&and&is&not&an&unusual&circumstance&that&distinguishes&this&project&or&site&from&

other& residential& properties& in& the& immediate& vicinity& or& from& the& development& on& steep& slopes& that& is&

characteristic& of& San& Francisco.& Moreover,& the& appellant& does& not& provide& evidence& that& the& proposed&

project&would&result& in&significant&environmental& impacts&due& to& its& location&on&a&steep&slope&or&due& to&

vehicular& or& pedestrian& access.& Therefore,& the& appellant& does& not& provide& substantial& evidence& that& the&

project&would&have&significant&impacts&on&the&environment&due&to&unusual&circumstances. &

&

CONCLUSION 
The&department& has& determined& that& the& proposed&project& is& categorically& exempt& from& environmental&

review&under&CEQA&on&the&basis&that:&(1)&the&project&meets&the&definition&of&one&or&more&of&the&classes&of&

projects&that&the&Secretary&of&the&Natural&Resources&Agency&has&found&do&not&have&a&significant&effect&on&

the&environment,&and&(2)&none&of&the&exceptions&specified&in&CEQA&Guidelines&section&15300.2&prohibiting&

the&use&of&a&categorical&exemption&are&applicable&to&the&project.&The&appellant&has&not&demonstrated&that&

the&department’s&determination&is&not&supported&by&substantial&evidence&in&the&record.&
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&

For& the& reasons& stated& above& and& in& the&April& 8,& 2019&CEQA& categorical& exemption& determination,& the&

CEQA&determination&complies&with&the&requirements&of&CEQA&and&the&project& is&appropriately&exempt&

from& environmental& review& pursuant& to& the& cited& exemption.& The& department& therefore& respectfully&

recommends&that&the&board&uphold&the&CEQA&categorical&exemption&determination&and&deny&the&appeal&

of&the&CEQA&determination.&

&
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