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FILE NO. 240151 RESOLUTION NO.

[Revocable Permit to Enter and Use Property Agreement - Mission Neighborhood Centers,
Inc. - Children’s Waiting Room - Hall of Justice, 850 Bryant Street - $1 Annual Base Rent]
Resolution approving and authorizing the Director of Property to enter into a
Revocable Permit to Enter and Use Property Agreement (“Permit”) for 355 square feet
of City owned space at the Hall of Justice (HOJ) located at 850 Bryant Street with
Mission Neighborhood Centers, Inc., a California non-profit public benefit corporation,
for the operation of a waiting room for children of HOJ visitors, guests, and City
employees who are attending court at the Hall of Justice, for a term of five years
effective upon approval of this Resolution, at an annual permit fee of $1; finding that
the Permit furthers a proper public purpose sufficient to meet the San Francisco
Administrative Code, Section 23, market value requirements; and authorizing the
Director of Property to execute documents, make certain modifications and take certain
actions in furtherance of entering into the Permit and this Resolution, as defined

herein.

WHEREAS, The California Superior Court (“Court”), which operates court facilities at
the Hall of Justice (“HOJ”), operated a children’s waiting room (“*CRW”) at HOJ for the last
eleven-plus years under a Revocable Permit to Enter and Use Property issued by the Real
Estate Division (“RED”) in 2012; and

WHEREAS, The Court closed down the CRW at the onset of the COVID-19 pandemic
in 2020; and

WHEREAS, The Court desires to re-open a CRW and has contracted with a non-profit
organization, Mission Neighborhood Centers, Inc., to operate a children’s waiting room within
the same space, Room 106, consisting of approximately 355 square feet, at the Hall of Justice
to: 1) provide a safe place for children accompanying their parents, guardians, caregivers,

Real Estate Division
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etc., while tending to Court matters at the Hall of Justice; 2) protect children from the difficult
and often stressful atmosphere surrounding Court proceedings; and 3) to reduce noise
disruption in the courtroom; and

WHEREAS, The Permit provides for a $1 annual permit fee without annual
adjustments; and

WHEREAS, The Director of Property has opined that the $1 annual permit fee is below
the fair market rental value for the space and finds that the benefit of having a safe and caring
place for children to attend while the residents of the City and County of San Francisco and
those having to go to Court at the Hall of Justice is equal to or greater than the fair market
rental value of the space; and

WHEREAS, The Permittee will be responsible for all its own services and tenant
improvements; now, therefore, be it

RESOLVED, That in accordance with the recommendation of the Director of Property,
the Director of Property is hereby authorized to take all actions necessary to execute the
Permit (a copy of which is on file with the Clerk of the Board of Supervisors in File
No. 240151) at Hall of Justice for the children’s waiting room with Permittee, at a base rent of
$1 per year, for a five-year term; and, be it

FURTHER RESOLVED, That the below market rental rate of $1 annually for the Permit
furthers a proper public purpose sufficient to meet the requirements of Administrative Code,
Section 23.33, by providing a free, safe and nurturing space at the Hall of Justice for parents
and City employees having to attend Court; and, be it

FURTHER RESOLVED, That commencing upon approval of this Resolution and

continuing for five years, the annual fee shall be $1; and, be it

Real Estate Division
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FURTHER RESOLVED, That all actions taken by any the Director of Real Estate and
other officers of the City with respect to entering into this Permit are hereby approved,
confirmed, and ratified; and, be it

FURTHER RESOLVED, That the Director of Property is authorized to take any actions
in furtherance of entering into, amending, or modifying the Permit, if said action is, determined
by the Director of Property, and in consultation with the City Attorney, to be in the best
interests of the City, does not decrease the permit fee or otherwise materially increase the
obligations or liabilities of the City, necessary or advisable to effectuate the purposes of the
Permit, or this Resolution, and in compliance with all applicable laws, including the City's
Charter; and, be it

FURTHER RESOLVED, That the Competitive Bidding Procedures would be impractical
in light of the Court’s existing agreement with the Permittee and the prior use of the space as
a children’s waiting room; and, be it

FURTHER RESOLVED, That within thirty (30) days of the Permit being fully executed
by all parties, the Director of Property shall provide the final Permit to the Clerk of the Board

for inclusion into the official file.

RECOMMENDED:

IS/
Andrico Q. Penick

Director of Real Estate

Real Estate Division
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CITY AND COUNTY OF SAN FRANCISCO
REVOCABLE PERMIT
TO ENTER AND USE PROPERTY
(850 Bryant Street, San Francisco)

THIS REVOCABLE PERMIT TO ENTER AND USE PROPERTY (this “Permit”),
dated for reference purposes only as of January 18, 2024, is made by and between the CITY
AND COUNTY OF SAN FRANCISCO, a municipal corporation (“City’’) and Mission
Neighborhood Centers, Inc., a California nonprofit public benefit corporation (“Permittee”).

City and Permittee agree as follows:

1. LICENSE

City grants to Permittee a revocable, personal, unassignable, non-exclusive, and non-
possessory privilege to enter on and use a portion of that certain real property owned by City
located at 850 Bryant Street (Assessor’s Parcel Number Block 3759, Lot 042) in the City and
County of San Francisco, commonly known as the “Hall of Justice,” (“Building”) more
particularly designated Room 106 of the Building shown in Exhibit A attached to this Permit (the
“Permit Area”), for the limited purpose and subject to the terms, conditions and restrictions set
forth below. This Permit gives Permittee a license only, revocable at any time at the will of City
and nothing in this Permit constitutes a grant by City of any ownership, leasehold, easement, or
other property interest or estate whatsoever in the Permit Area, or any portion of it. The
privilege given to Permittee under this Permit is effective only to the extent of City’s rights in the
Permit Area, and Permittee will obtain any further permission necessary because of any other
existing rights affecting the Permit Area.

2. USE OF PERMIT AREA

2.1 Scope of Permitted Use

Permittee has entered into contract with the California Superior Court of San Francisco to
operate a children’s waiting room at the Hall of Justice.

Permittee may enter and use the Permit Area for the term hereof, as may be extended
from time to time, for the sole purpose of providing free drop-in childcare for the clients of the
California Superior Court (“Court”) during the Court’s operating hours (Monday through
Friday, 8:30 a.m. to 5:00 p.m., excluding City holidays), and for no other purpose whatsoever.
The City observed holidays are listed on Exhibit B, attached hereto. Permittee shall consult with
the Court as to the Court’s observed holidays which may differ from the City.

3. INSTALLATION OF FACILITIES

Permittee may install certain alterations and improvements on the Permit Area upon the
prior written approval by the City under this Permit (the "Improvements”) on the Permit Area
and the satisfaction of the following conditions, which are for the sole benefit of City:

3.1 Approval of Plans and Specifications

Permittee will install the Improvements in accordance with plans and specifications
approved in advance and in writing by City.

1 January 2024






3.4 RESERVED
3.5 Baseline

Permittee must document the condition of the Permit Area before the commencement of
any work through the use of photographs, maps, and any other appropriate documentation to
provide a pre-work baseline to monitor impacts. Permittee will consult with City to determine
the appropriate documentation. Permittee will provide City with a copy of that documentation
before any work begins.

3.6 Exercise of Due Care

Permittee will use, and will cause its Agents (as defined in Section 20 below) to use, due
care at all times to avoid any damage or harm to City's property. Permittee will do everything
reasonably within its power, both independently and on request by City, to prevent and suppress
fires on and adjacent to the Permit Area attributable to Permittee's actions or inactions.

3.7 Cooperation with City Personnel

Permittee and its Agents will work closely with City personnel to avoid disruption (even
if temporary) of City property in, under, on, or about the Permit Area and City uses of the Permit
Area. Construction sites must be screened with temporary fencing where possible to reduce
visual impact.

3.8 Work Schedule

At least fifteen (15) days before commencing any work on the Permit Area Permittee will
notify Elsa Lamb, HOJ Facilities Manager via email at elsa.lamb@sfgov.org of the date such
work will commence and the intended schedule.

3.9 Restoration of Permit Area

Immediately following completion of any work on the Permit Area, Permittee will
remove all debris and any excess dirt and restore the Permit Area to its condition immediately
before Permittee's use, to the satisfaction of City.

3.10 Responsibility for Maintenance and Repairs of Facilities

Permittee will be solely responsible for maintaining all facilities placed in or on the
Permit Area in good and safe condition, and City will have no duty whatsoever for any
maintenance of the Permit Area or any facilities in the Permit Area.

Permittee shall be responsible for all improvements, maintenance, repairs, and operating
expenses associated with the Permit Area.

3.11 Revocability

Permittee acknowledges that the installation of any facilities in the Permit Area will not
in any way limit City's right to revoke this Permit or limit any of City's other rights under this
Permit or at law or in equity.
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4. RESTRICTIONS ON USE

Permittee acknowledges that the following uses of the Permit Area by Permittee or any
other person claiming by or through Permittee are inconsistent with the limited purpose of this
Permit and are strictly prohibited. The uses listed below are not exclusive and this Section does
not limit the City’s authority to specify additional restrictions on the use of the Permit Area, in
City’s sole discretion.

4.1 Improvements

Except as otherwise expressly provided in this Permit, Permittee may not construct or
place any temporary or permanent structures or improvements on the Permit Area, and Permittee
will not alter any existing structures or improvements on the Permit Area.

4.2 Dumping

Permittee may not dump or dispose of refuse or other unsightly materials on, in, under, or
about the Permit Area.

4.3 Hazardous Material

Permittee will not cause, and Permittee will not allow any of its Agents or Invitees (as
defined in Section 20 below) to cause, any Hazardous Material (as defined below) to be brought
on, kept, used, stored, generated, or disposed of in, on, or about the Permit Area, or transported
to or from the Permit Area. Permittee will immediately notify City when Permittee learns of or
has reason to believe that a release of Hazardous Material has occurred in, on, or about the
Permit Area. Permittee will comply with all laws requiring notice of releases or threatened
releases to governmental agencies, and will take all action necessary to mitigate the release or
minimize the spread of contamination. If Permittee or its Agents or Invitees cause a release of
Hazardous Material, Permittee will, without cost to City and in accordance with all laws and
regulations, restore the Permit Area to the condition immediately before the release. In
connection with the release and restoration of the Permit Area, Permittee will give City a full
opportunity to participate in any discussion with governmental agencies regarding any settlement
agreement, cleanup or abatement agreement, consent decree, or other compromise proceeding
involving Hazardous Material. “Hazardous Material” means material that, because of its
quantity, concentration, or physical or chemical characteristics, is at any time deemed by any
federal, state, or local governmental authority to pose a present or potential hazard to public
health, welfare, or the environment. Hazardous Material includes, without limitation, any
material or substance defined as a “hazardous substance, pollutant or contaminant” under the
Comprehensive Environmental Response, Compensation and Liability Act of 1980, as amended,
42 U.S.C. Section 9601 et seq., or under California Health & Safety Code Section 25316; a
“hazardous waste” listed under California Health & Safety Code Section 25140; any asbestos
and asbestos containing materials whether or not those materials are part of the Permit Area or
are naturally occurring substances in the Permit Area, and any petroleum, including, without
limitation, crude oil or any fraction thereof, natural gas or natural gas liquids. The term
“release” or “threatened release” when used with respect to Hazardous Material includes any
actual or imminent spilling, leaking, pumping, pouring, emitting, emptying, discharging,
injecting, escaping, leaching, dumping, or disposing in, on, under, or about the Permit Area.

4 January 2024



4.4 Nuisances

Permittee will not conduct any activities on or about the Permit Area that constitute
waste, nuisance, or unreasonable annoyance (including, without limitation, emission of
objectionable odors, noises, or lights) to City, to the owners or occupants of neighboring
property or to the public.

4.5 Damage

Permittee will not do anything in, on, under or about the Permit Area that will cause
damage to any of City's property.

5. RESERVED
6. PERMIT FEES

Permittee will pay to City a one-time non-refundable permit fee of $1,200.00 to cover
City's processing, inspection, and other administrative costs. The fee is payable at the same time
Permittee signs and delivers this Permit to City. Payment must be made in cash or by good
check payable to the City and County of San Francisco and delivered to City's Director of
Property at the primary address for notices to City specified below, or any other place that City
may designate in writing. In addition, throughout the term of this Permit beginning on the date
on which the term of this Permit commences, Permittee will pay to City an annual fee in the
amount of $1.00 for Permittee's use of the Permit Area. Permittee will pay the annual fee to City
in advance, without prior demand and without any deduction, setoff or counterclaim whatsoever,
on or before the first day of the term of this Permit and on or before the first day of each
following month. Without limiting its right to revoke this Permit or any of its other rights, City
may increase the monthly use fee at any time and from time to time on not less than thirty (30)
days’ written notice to Permittee.

Permittee acknowledges that its late payment to City of any monthly fee or other sums
due from Permittee under this Permit under will cause City to incur costs not contemplated by
this Permit, the exact amount of which will be extremely difficult to ascertain. Those costs
include, but are not limited to, processing and accounting charges. Accordingly, if any permit
fee or any other sum due from Permittee, is not received by City within fifteen (15) days after it
is due, then Permittee must pay to City a late charge of One Hundred Fifty Dollars ($150). The
parties agree that the late charge represents a fair and reasonable estimate of the costs City will
incur because of Permittee’s late payment. City’s acceptance of a late charge by City neither
constitutes a waiver of Permittee's default regarding the overdue amount, nor prevents City from
exercising any of the other rights and remedies.

7. TERM OF PERMIT; REVOCABILITY

The privilege given to Permittee under this Permit is temporary only and will commence
upon execution by the Director of Property and will expire at 5:00 p.m. sixty (60) months after
execution by the Director of Property, unless sooner terminated by Permittee by providing 120
days written notice to City. Without limiting any of its rights under this Permit, City may at its
sole option freely revoke this Permit at any time before the expiration date, without cause and
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without any obligation to refund any part of any fee or other charge paid under this Permit or pay
any consideration to Permittee.

If Permittee continues to operate in the Permit Area after the expiration of this Permit
with the express consent of City, then Permittee’s use will be construed to automatically extend
the term of this Permit on a month-to-month basis on the terms and conditions of this Permit, as
applicable (for example, except for those pertaining to the term). Any continued use of the
Permit Area after the expiration or termination of this Permit without the City's consent will be at
a monthly permit fee equal to One-Hundred Dollars ($100.00) per month, and will constitute a
default by Permittee and entitle City to exercise any or all of its remedies as provided in this
Permit and at law, even if City elects to accept one or more payments of the monthly permit fee.

8. INSURANCE

(a) Permittee will procure and keep in effect at all times during the term of this
Permit, at Permittee's expense, and cause its contractors and subcontractors to maintain at all
times during any work or construction activities on the Permit Area insurance as follows:

i) Commercial General Liability Insurance with limits not less than
Five Million Dollars ($5,000,000) each occurrence Combined Single Limit for Bodily Injury
and Property Damage, including coverages for Contractual Liability, Personal Injury,
Independent Permittees and Contractors, Personal Injury, Permit Area and Operations Liability,
Explosion, Collapse and Underground (XCU), Broad Form Property Damage, Products
Liability and Completed Operations. The policy shall include abuse and molestation coverage.
As well the policy shall provide for fire legal liability in which the insurer will pay those sums
that the named insured becomes legally obligated to pay as damages because of direct physical
loss to covered property caused by accident and arising out of any covered cause of loss.;

(ii)  Business Automobile Liability Insurance with limits not less than
Five Million Dollars ($5,000,000) each occurrence Combined Single Limit for Bodily Injury
and Property Damage, including coverages for owned, non-owned and hired automobiles, as
applicable if Permittee uses or causes to be used any automobiles in connection with its use of
the Permit Area; and

(iii) Workers' Compensation Insurance with Employer's Liability
Coverage with limits of not less than One Million Dollars ($1,000,000) each accident, injury, or
illness. The Workers’ Compensation policy shall be endorsed with a Waiver of Subrogation in
favor of the City for all work performed by the Permittee, its employees, agents and any
subcontractors.

(iv)  Property Insurance coverage, on an all-risk form, or an
equivalent form acceptable to City, for one hundred percent (100%) of the full replacement
value of the furniture, trade fixtures, office equipment and other personal property in the
Permit Area and any permitted alterations, with the amount of any deductible to be subject to
City'sapproval,which shall notbe unreasonably withheld. Suchinsurance shall include City as insured as
their respective interests may appear.

(b) All liability policies must provide for the following: (i) name as additional
insureds the City and County of San Francisco, its officers, agents, and employees; and
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13. SURRENDER

On the expiration of this Permit or within ten (10) days after any other termination of this
Permit, Permittee will surrender the Permit Area in the same condition as received, and broom
clean, free from hazards, and clear of all debris, and Permittee will remove all of its property
from the Permit Area and any signs or any other improvements permitted under this Permit, and
will repair, at no cost to City, any damage to the Permit Area caused by that removal.

Permittee's obligations under this Section will survive any termination of this Permit.

14. WAIVER OF CLAIMS; WAIVER OF CONSEQUENTIAL AND INCIDENTAL
DAMAGES

(a) Neither City nor any of its Agents, or their employees, will be liable for any
damage to the property of Permittee, its Agents or Invitees, or their employees, or for any
bodily injury or death to any persons, resulting or arising from the condition of the Permit Area
or its use by Permittee.

(b) Permittee acknowledges that this Permit is freely revocable by City and in
view of that fact, Permittee expressly assumes the risk of making any expenditures in
connection with this Permit, even if the expenditures are substantial. Without limiting any
indemnification obligations of Permittee or other waivers contained in this Permit and as a
material part of the consideration for this Permit, Permittee fully RELEASES, WAIVES, AND
DISCHARGES forever any and all claims, demands, rights, and causes of action against, and
covenants not to sue, City, its Agents, and all persons acting by, through or under each of them,
under any present or future laws, statutes, or regulations, including, but not limited to, any claim
for inverse condemnation or the payment of just compensation under the law of eminent
domain, or otherwise at equity, if City exercises its right to revoke or terminate this Permit.

(¢) Permittee acknowledges that it will not be a displaced person at the time this
Permit is terminated or revoked or expires by its own terms, and Permittee fully RELEASES
AND DISCHARGES forever any and all claims, demands, rights, and causes of action against,
and covenants not to sue, City, its Agents, and all persons acting by, through or under each of
them, under any present or future laws, statutes, or regulations, including, without limitation,
any and all claims for relocation benefits or assistance from City under federal and state
relocation assistance laws.

Permittee expressly acknowledges and agrees that the fees payable under this Permit do
not take into account any potential liability of City for any consequential, special, or incidental
damages including, but not limited to, lost profits and wages arising out of disruption to the
facilities or Permittee's uses under this Permit. City would not be willing to give this Permit in
the absence of a complete waiver of liability for consequential, special, and incidental damages
due to the acts or omissions of City or its Agents, and Permittee expressly assumes all risk with
respect thereto. Accordingly, without limiting any indemnification obligations of Permittee or
other waivers contained in this Permit and as a material part of the consideration for this Permit,
Permittee fully RELEASES, WAIVES AND DISCHARGES forever any and all claims,
demands, rights, and causes of action for consequential, special, and incidental damages
(including, without limitation, lost profits and wages ), and covenants not to sue for such
damages, City, its Agents, and all persons acting by, through or under each of them, arising out
of this Permit or the uses authorized under this Permit, including, without limitation, any
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25. MACBRIDE PRINCIPLES - NORTHERN IRELAND

The provisions of San Francisco Administrative Code Section 12F are incorporated into
this Permit by this reference and made part of this Permit. By signing this Permit, Permittee
confirms that Permittee has read and understood that the City urges companies doing business in
Northemn Ireland to resolve employment inequities and to abide by the MacBride Principles, and
urges San Francisco companies to do business with corporations that abide by the MacBride
Principles.

26. NON-DISCRIMINATION
26.1 Covenant Not to Discriminate

In the performance of this Permit, Permittee will not to discriminate against any
employee of, any City employee working with Permittee, or applicant for employment with
Permittee, or against any person seeking accommodations, advantages, facilities, privileges,
services, or membership in all business, social, or other establishments or organizations, on the
basis of the fact or perception of a person’s race, color, creed, religion, national origin, ancestry,
age, height, weight, sex, sexual orientation, gender identity, domestic partner status, marital
status, disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or
association with members of those protected classes, or in retaliation for opposition to
discrimination against those classes.

26.2 Subcontracts

Permittee will include in all subcontracts relating to the Permit Area a non-discrimination
clause applicable to the subcontractor in substantially the form of Subsection 25.1 above. In
addition, Permittee will incorporate by reference in all subcontracts the provisions of
Sections 12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code and will
require all subcontractors to comply with those provisions. Permittee’s failure to comply with
the obligations in this Subsection will constitute a material breach of this Permit.

26.3 Non-Discrimination in Benefits

Permittee does not as of the date of this Permit and will not during the term of this
Permit, in any of its operations in San Francisco, on real property owned by City, or where the
work is being performed for the City or elsewhere within the United States, discriminate in the
provision of bereavement leave, family medical leave, health benefits, membership or
membership discounts, moving expenses, pension and retirement benefits, or travel benefits, as
well as any benefits other than the benefits specified above, between employees with domestic
partners and employees with spouses, and/or between the domestic partners and spouses of the
employees, where the domestic partnership has been registered with a governmental entity under
state or local law authorizing the registration, subject to the conditions set forth in
Section 12B.2(b) of the San Francisco Administrative Code.

26.4 Condition to Permit

As a condition to this Permit, Permittee will execute the “Chapter 12B Declaration:
Nondiscrimination in Contracts and Benefits” form (Form CMD-12B-101) with supporting
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and any sublicensee. Additionally, Permittee certifies that it has informed each such person of
the limitation on contributions imposed by Section 1.126 by the time it submitted a proposal for
the lease, and has provided the names of the persons required to be informed to the City
department with whom it is leasing.

29. POSSESSORY INTEREST TAXES

Permittee recognizes and understands that this Permit may create a possessory interest
subject to property taxation and that Permittee may be subject to the payment of property taxes
levied on that interest under applicable law. Permittee agrees to pay taxes of any kind, including
possessory interest taxes, if any, that may be lawfully assessed on Permittee's interest under this
Permit or use of the Permit Area and to pay any other taxes, excises, licenses, permit charges, or
assessments based on Permittee's usage of the Permit Area that may be imposed on Permittee by
applicable law. Permittee will pay all of charges when they become due and payable and before
delinquency.

San Francisco Administrative Code Sections 23.38 and 23.39 require that certain
information relating to the creation, renewal, extension, assignment, sublicense, or other transfer
of this Permit be provided to the County Assessor within sixty (60) days after the transaction.
Accordingly, Permittee must provide a copy of this Permit to the County Assessor not later than
sixty (60) days after the commencement date of this Permit, and any failure of Permittee to
timely provide a copy of this Permit to the County Assessor will be a default under this Permit.
Permittee will also timely provide any information that City may request to ensure compliance
with this or any other reporting requirement.

30. RESTRICTION ON THE USE OF PESTICIDES

Chapter 3 of the San Francisco Environment Code (the Integrated Pest Management
Program Ordinance or “IPM Ordinance’) describes an integrated pest management (“IPM”)
policy to be implemented by all City departments. Permittee will not use or apply or allow the
use or application of any pesticides on the Permit Area or contract with any party to provide pest
abatement or control services to the Permit Area without first receiving City’s written approval
of an IPM plan that (i) lists, to the extent reasonably possible, the types and estimated quantities
of pesticides that Permittee may need to apply to the Permit Area during the term of this Permit,
(i1) describes the steps Permittee will take to meet the City’s IPM Policy described in Section
300 of the IPM Ordinance and (iii) identifies, by name, title, address, and telephone number, an
individual to act as the Permittee’s primary IPM contact person with the City. Permittee will
comply, and will require all of Permittee’s contractors to comply, with the IPM plan approved by
the City and will comply with the requirements of sections 300(d), 302, 304, 305(f), 305(g), and
306 of the IPM Ordinance, as if Permittee were a City department. Among other matters, those
provisions of the IPM Ordinance: (a) provide for the use of pesticides only as a last resort,

(b) prohibit the use or application of pesticides on property owned by the City, except for
pesticides granted an exemption under Section 303 of the IPM Ordinance (including pesticides
included on the most current Reduced Risk Pesticide List compiled by City’s Department of the
Environment), (c) impose certain notice requirements, and (d) require Permittee to keep certain
records and to report to City all pesticide use at the Permit Area by Permittee’s staff or
contractors.
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If Permittee or Permittee’s contractor will apply pesticides to outdoor areas at the Permit
Area, Permittee must first obtain a written recommendation from a person holding a valid
Agricultural Pest Control Advisor license issued by the California Department of Pesticide
Regulation (“CDPR?”) and any pesticide application must be made only by or under the
supervision of a person holding a valid, CDPR-issued Qualified Applicator certificate or
Qualified Applicator license. City’s current Reduced Risk Pesticide List and additional details
about pest management on City property can be found at the San Francisco Department of the
Environment website, http://sfenvironment.org/ipm.

31. PROHIBITION OF TOBACCO SALES AND ADVERTISING

Permittee acknowledges and agrees that no advertising of cigarettes or tobacco products
is allowed on the Permit Area. This advertising prohibition includes the placement of the name
of a company producing cigarettes or tobacco products or the name of any cigarette or tobacco
product in any promotion of any event or product. In addition, Permittee acknowledges and
agrees that no Sales, Manufacture, or Distribution of Tobacco Products (as such capitalized
terms are defined in Health Code Section 19K.1) is allowed on the Permit Area and such
prohibition must be included in all subleases or other agreements allowing use of the Permit
Area. The prohibition against Sales, Manufacture, or Distribution of Tobacco Products does not
apply to persons who are affiliated with an accredited academic institution where the Sale,
Manufacture, and/or Distribution of Tobacco Products is conducted as part of academic
research.

32. PROHIBITION OF ALCOHOLIC BEVERAGE ADVERTISING

Permittee acknowledges and agrees that no advertising of alcoholic beverages is allowed
on the Permit Area. This advertising prohibition includes the placement of the name of a
company producing alcoholic beverages or the name of any alcoholic beverage in any promotion
of any event or product.

33. DRUG-FREE WORKPLACE

Permittee acknowledges that under the Federal Drug-Free Workplace Act of 1989, the
unlawful manufacture, distribution, possession, or use of a controlled substance under federal
law is prohibited on City premises. Permittee agrees that any violation of this prohibition by
Permittee, its Agents, or Invitees will be a material breach of this Permit.

34. CONFLICTS OF INTEREST

Through its execution of this Permit, Permittee acknowledges that it is familiar with the
provisions of Article III, Chapter 2 of City's Campaign and Governmental Conduct Code, and
sections 87100 et seq. and sections 1090 et seq. of the Government Code of the State of
California, and certifies that it does not know of any facts which would constitute a violation of
those provisions, and agrees that if Permittee becomes aware of any such fact during the term of
this Permit, Permittee will immediately notify the City.
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enforcement of this Permit without the invalidated provision would be unreasonable or
inequitable under all the circumstances or would frustrate a fundamental purpose of this Permit.

44. COUNTERPARTS

This Permit may be executed in two or more counterparts, each of which will be deemed
an original, but all of which taken together will constitute one and the same instrument.

45. COOPERATIVE DRAFTING

This Permit has been drafted through a cooperative effort of both parties, and both parties
have had an opportunity to have the Permit reviewed and revised by legal counsel. No party will
be considered the drafter of this Permit, and no presumption or rule that an ambiguity will be
construed against the party drafting the clause will apply to the interpretation or enforcement of
this Permit.

46. GENERALLY APPLICABLE PROVISIONS

(a) This Permit may be amended or modified only by a writing signed by City and
Permittee. (b) No waiver by any party of any of the provisions of this Permit will be effective
unless in writing and signed by an officer or other authorized representative, and only to the
extent expressly provided in the written waiver. (c) All approvals and determinations of City
requested, required, or permitted under this Permit may be made in the sole and absolute
discretion of the Director of Property or other authorized City official. (d) This instrument
(including the exhibit(s) attached to this Permit) contains the entire agreement between the
parties and all prior written or oral negotiations, discussions, understandings and agreements are
merged into this Permit. (e) The section and other headings of this Permit are for convenience of
reference only and will be disregarded in the interpretation of this Permit. (f) Time is of the
essence. (g) This Permit will be governed by California law and the City's Charter. Any legal
suit, action, or proceeding arising out of or relating to this Permit shall be instituted in the
Superior Court for the City and County of San Francisco, and each party agrees to the exclusive
Jjurisdiction of such court in any such suit, action, or proceeding (excluding bankruptcy matters).
The parties irrevocably and unconditionally waive any objection to the laying of venue of any
suit, action, or proceeding in such court and irrevocably waive and agree not to plead or claim
that any suit, action, or proceeding brought in San Francisco Superior Court relating to this
Permit has been brought in an inconvenient forum. The Parties also unconditionally and
irrevocably waive any right to remove any such suit, action, or proceeding to Federal Court.

(h) If Permittee consists of more than one person then the obligations of each person will be joint
and several. (i) Permittee may not record this Permit or any memorandum hereof. (j) Subject to
the prohibition against assignments or other transfers by Permittee under this Permit, this Permit
will be binding on and inure to the benefit of the parties and their respective heirs,
representatives, successors, and assigns. (k) If City sells or otherwise conveys the property
where the Permit Area is located, then this Permit will automatically be revoked. (1) All exhibits
attached to this Permit are incorporated by reference.

[SIGNATURES ON FOLLOWING PAGE]
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City & County of San Francisco
London N. Breed, Mayor

Office of the City Administrator
Carmen Chu, City Administrator
Andrico Q). Penick, Director of Real Estate

INTEROFFICE MEMO / MEMO TO FILE

January 22, 2024

To: Andrico Penick, Director of Property

From: Elsa Lamb, Hall of Justice Facilities Manager
Burt Hirschfeld, Senior Real Property Officer

SUBJECT: Hall of Justice Proposed Children’s Waiting Room:
Valuation and Finding of Public Purpose, Fair Market Value of $1.00 Annually Permit to
Enter and Use Property Agreement with Mission Neighborhood Center, Inc.

Background

The California Superior Court (Courts) has demonstrated a desire to re-open the former Children’s
Waiting Room at the Hall of Justice which has been closed since the onset of the COVID-19 pandemic in
2020.

The Courts have contracted with a new non-profit operator, Mission Neighborhood Center, Inc., to
operate the children’s waiting room with the following purposes in mind, 1) to provide a safe place for
children accompanying their parents, guardians, caregivers, etc., while tending to Court matters at the
Hall of Justice, 2) to protect children from the difficult and often stressful atmosphere surrounding Court
proceedings, and 3) to reduce noise disruption in the courtroom.

Mission Neighborhood Center, Inc., as Permittee, will accept the premises, consisting of approximately
355 rentable square feet located at Room 106 in the Hall of Justice in “as is” condition and will use the
premises in accordance with the public purpose to serve children while their caregivers are visiting the
Hall of Justice, a benefit not only serving the California Superior Court, but other Hall of Justice tenants
and users. City departments within the justice system, such as the Public Defender’s Office and the
District Attorney’s Office, will also benefit from this free drop-in public service while their clients attend
court hearings as a litigant, witness, or for other court purposes at the Hall of Justice.

Importantly, the benefit will extend to the residents of San Francisco at large, i.e., the general public,
called upon to fulfill their civic duty as jurors or potential jurors. San Franciscans will be able to avalil
themselves of valuable and free child care services while participating in court proceedings.

Valuation And Public Benefit
The proposed annual permit fee is $1.00. As set forth above, all visitors to the Hall of Justice, the
tenants, City and Court staff, jurors and the general public may all use the Children’s Waiting Room. The

value of services as a public benefit provided by the Mission Neighborhood Center to support parents,
guardians, and caregivers at the Hall of Justice far exceeds the proposed $1.00 annual fee.
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Although last memorialized eleven years ago, the agreement between the Real Estate Division (RED)
and the previous children’s waiting room operator, might be the closest example of a comparable financial
transaction. The annual rent under that agreement was $1.00.

The City has entered into several other agreements for uses that provide a demonstrable public benefit
for nominal and rent-free agreements.

Conclusion
At $1.00 per year, the consideration in exchange for the proposed Permit to Enter and Use Property

agreement is consistent with fair market value and supports the finding of public purpose as defined in
Chapter 23 of the Administrative Code for the City and County of San Francisco.
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. . .. Received On:
San Francisco Ethics Commission
25 Van Ness Avenue, Suite 220, San Francisco, CA 94102 File #: 240151
Phone: 415.252.3100 . Fax: 415.252.3112
ethics.commission@sfgov.org . www.sfethics.org Bid/RFP #:

Notification of Contract Approval
SFEC Form 126(f)4
(S.F. Campaign and Governmental Conduct Code § 1.126(f)4)
A Public Document

Each City elective officer who approves a contract that has a total anticipated or actual value of $100,000 or
more must file this form with the Ethics Commission within five business days of approval by: (a) the City elective
officer, (b) any board on which the City elective officer serves, or (c) the board of any state agency on which an
appointee of the City elective officer serves. Formore information, see: https://sfethics.org/compliance/city-
officers/contract-approval-city-officers

1. FILING INFORMATION
TYPE OF FILING DATE OF ORIGINAL FILING (for amendment only)

original
AMENDMENT DESCRIPTION - Explain reason for amendment

2. CITY ELECTIVE OFFICE OR BOARD
OFFICE OR BOARD NAME OF CITY ELECTIVE OFFICER

Board of Supervisors Members

3. FILER’S CONTACT

NAME OF FILER’S CONTACT TELEPHONE NUMBER
Angela calvillo 415-554-5184
FULL DEPARTMENT NAME EMAIL
Office of the Clerk of the Board Board.of.Supervisors@sfgov.org
NAME OF DEPARTMENTAL CONTACT DEPARTMENT CONTACT TELEPHONE NUMBER
Elsa Lamb 415-554-9850
FULL DEPARTMENT NAME DEPARTMENT CONTACT EMAIL
ADM RED realestateadmin@sfgov.org
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5. CONTRACTOR

NAME OF CONTRACTOR TELEPHONE NUMBER
Mission Neighborhood Center, Inc 415-404-2189
STREET ADDRESS (including City, State and Zip Code) EMAIL
362 Capp Street, San Francisco, CA 94110 michelle.najera@mncsf.org

6. CONTRACT

DATE CONTRACT WAS APPROVED BY THE CITY ELECTIVE OFFICER(S) | ORIGINAL BID/RFP NUMBER | FILE NUMBER (If applicable)
240151

DESCRIPTION OF AMOUNT OF CONTRACT

$1.00 per year, approximately $5.00 for term

NATURE OF THE CONTRACT (Please describe)

5-Year Revocable Permit to Enter and Use Property Agreement.

7. COMMENTS

8. CONTRACT APPROVAL

This contract was approved by:
|:| THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM

A BOARD ON WHICH THE CITY ELECTIVE OFFICER(S) SERVES

E] Board of Supervisors

THE BOARD OF A STATE AGENCY ON WHICH AN APPOINTEE OF THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM SITS
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9. AFFILIATES AND SUBCONTRACTORS

List the names of (A). members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or
contract.

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE

1 Ybarra Richard CEO

2 Gonzalez Beiling Ccoo

3 St. Germain Isabel Other Principal officer
4 Alioto Sebastian CFO

5 Rodriguez Jose A. Other Principal officer
6 Quadra James Board of Directors

7 Schulz Erich Board of Directors

8 Loyce James "Jimmy" Board of Directors

9 Nevarez Christine Marie Board-of Directors

10 Cartegena Jose Board of Directors

11 Gacula-Santaigo virginia M. Board of Directors

12 Perea Dan Board of Directors

13 Guerrero connie Board of Directors

14 Bryant James A. Board of Directors

15 Kleinbaum Paul L. Board of Directors

16 Canal Aurora Board of Directors

17

18

19
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9. AFFILIATES AND SUBCONTRACTORS

List the names.of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or
contract.

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE

20

21

22

23

24

25

26

27

28

29

30

31

32

33

34

35

36

37

38
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9. AFFILIATES AND SUBCONTRACTORS

List the names.of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or
contract.

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE

39

40

41

42

43

44

45

46

47

48

49

50

I:I Check this box if you need to include additional names. Please submit a separate form with complete information.
Select “Supplemental” for filing type.

10. VERIFICATION ‘

I have used all reasonable diligence in preparing this statement. | have reviewed this statement and to the best of my
knowledge the information | have provided here is true and complete.

| certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

SIGNATURE OF CITY ELECTIVE OFFICER OR BOARD SECRETARY OR DATE SIGNED
CLERK

BOS Clerk of the Board
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