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' SUBSTITUTED
FILE NO. 130300 - 6/4/2013 ORDINANCE NO.

[Administrative Code - Child Care Centers for City and City-Funded PrOJects Feasibility
Studies] _

Ordinance amending the Administrative Code to transfer responsibility for Child Care
Feasibility Studies from the Department of Children, Youth and Their Families to the
Office of Early Care and Education in the Human Services Agency, and the Child Care

Facilities Ihteragency Committee; and making environmental findings.

NOTE; Additions are szngle underlme ztalzcs Times New Roman;
deletions.are 7
Board amendment additions are double-underlined underhned

Board amendment deletions are s!eﬁke%hmugh—nemqa# '

Be it ordained by the People of the City and County of San Francisc;o:

Section 1. The Planning Department has determinéd that the actions contemplated in
this ordinance comply with thé California Environmental Quality Act (California Public
Resources Code Section 21000 et seq.). Said determination is on file with the Clerk of the
Board of Supervisors in Filé No. 130300 and is incorporated herein by reference.

* Section 2. The San Francisco Administrative Code is hereby amended by amending
Sections 298.4 and 29B.5, to read as follows: |

SEC. 29B.4. CHILD CARE FEASIBILITY STUDY.

(a) Preparatioh of Sfudy. A City agency or private dev‘eloper that is subject to the
requirements of this Chapter shall prepare a Child Care Feasibility Study that considers the
build out and tenant improvements of a child care center on the project site fhat containé the
information required in subsection (d) below and has the minimum featufes described in
subsection (e). The Feasibility Study shall be prepared at an early stage in the project design
when budgeting and other planning decisions are made and must be completed and

submitted as required by subseétion (b)(ii) below prior to 'ahy funding approvals.
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The sponsor of a development project subject to this Article shall consult with the San

Francisco Department-of ChildrenYouth-and-theirFamilies (DECYE)Office of Early Care and

Education (OECE), locdted in the San Francisco Human Services Agency, in prepéring the Child

Care Feasibility Study. BEXEQECE shall be responsible for providing all of the necessary data
on fche child care needs generated by a specific project. PEYFOECE will provide all of the
applicable/needed data on child care needs related to a specific project. PE¥FOECE would
provide the child care data for demographics, existing area deficiencies, availability, and
pricing. PE¥FQECE would also provide a list of app.ropriate- consultants that have the _
expertise to conduct a child care feasibility study_, as well as any technical assistance related
to the understanding aﬁd effectiVe use of the child care data required in the feasibility stu.dy[
This would also ensure that the sponsoriﬁg department discus_ses the project with BEXFQECE
staff and would ensure that BE¥EQECE can educate the sponsoring department and/or their
hired consultdnts about how to successfully implement child care services where a need is - |
identified. | | -

e (b) B Submissior'l to the City Administrator, the Child Care Facilities Interagency

Commzttee, fundmg entities, and Board of Superwsors

(i) The Feasibility Study shall be submitted to the City Admmlstrator by the Clty
agency lnvolved in either proposing or funding the development pro;ect prior to either (1) the:
purchase or lease of the building or (2) the submission of -an environmental evaluation -
application, application for a bunldlng permit, or apphcatlon for other prOJect approvals by the
City, whichever is applicable. _

(i)  Priorto the City's approval of funding for the development projéct, the
sponsor shall submit.the Child Care Feasibility Study to the fuﬁding entity for its consideration,

including the Mayor, the Board of Supervisbrs, and any applicable agehCies or commissions,

including the Child Care Facilities Interagency Committee.’
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(i) If the project is subject to the Fiscal Responsibility and Feasibi!ity
requirements of Chapter 29 of this Code, the Child Care Feasibility Study shall be présented
to the Board of Supervisors at the san'je time the information required by Chapter 29is -
required to be presented.

(c) Waiver of Requirement. The City Administratot is authorized to wéive the
requtrement to prepare a Child Care Feasibility Study under the following circumstances. Any
waiver granted by the City Administrator must be in writing and shall set forth the specific
reason or reasons why the waiver has been granted.

.(1) The City AdministratorL shall waive the requirement it:

(A) the project sponsor has made a determinatioﬁ that the proposed
development project will include an on-site child ‘care center, or

(B) the proposed development project is under the jurisdiction of the Port of
San Francisco,i the Samn Francisco Public Utilities Cotnmiésion, or other City agency wherte the
agency contends, and the City Attorney égrees, that the use of agency funds to support the
establishment or operation of a child care center as described in this Chapter is prohibited by
State law, the San Francisco Charter, or other local law.

(2) The City Administr'atérL may waive the requirement if:

(A) The project sponsor has documented that including an on-site child

care center in the project is infeasible because the site cannot meet, or be remodeled to meet,

the State of California child care licensing reqUIrements

(B)  The project sponsor has provided evidence sufﬁcnent to establish that
includAing a chitd care center on site is infeasible without the necessity of preparing a
Feasibility Study Such reasons include, but are not limited to space or legal constralnts In

the case of legal constralnts the City Attorney must agree that they apply.
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(d) Required Information. The Feasibility Study shéll inclﬁde and document the
following information, in addition to any other information that the City Administrator requires
or that the City agency proposing-and/or funding the project deems relevant:

(1) Prbject Description:
(A) adescription of the proposed development project;
l(B) the estimated total cost of the projedt. '
(2) Population and Need: |
(A) the total number of City employees within a two-to-three mile radius of
the project location (the "target area"); . |
(B) the number of .C.)ity employees who have indicated they would use .the
child care center; and | '
(C) the number and ages of children 3 months to five yeérs old in the target
area: | . |
(3) Community Impaéf: ' .
(A) the number of existing child care.centers serving the general public tha‘f
are in the target area; - | '
(B) thé licensed capacity of existing child care centers in the target area v
an_d the number of vacant spaces; |
| 4) Cost: ‘
(A) the estimated start-up cost for construction -or renovation of space for
an on-site child care facility and identification éf any source of funding; - '
(B) the estimated cost ofvappliances, permanent fixtures, furnishings and
equfpment_ to appropriately furnish the child care center; and
(C) the estimated annual cost of providing the space for the child care

center, -
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(e) Minimum Requirements. In prepéring the Feasibility Study required by this

Cha_ptef, the following assumptions shall be made:

(1)  The child care center shall be a licensed facility.

(2) The child care center shall have a minimum gross ﬂodr area of 3,000

square feet of usable interior space and access fo dédicated exterior space of at least 1,500
square feet. | | ‘ |

(8) The space for the child care center shall be provided to a nonprofit child
care provider without éharge for rent, utilities, property taxéé; building services, repairs, or
other charges of any nature. ’

(4) Unless otheanse lndlcated in the Feasibility Study (with reasons
supporting the proposed alternative prlorltles), the child care center shall provide for the
following priority of enrollment: |

(A) City employees-working in the building cha" have first prlonty for child

'l care space;

_ (B) Ifspaceis available, all City employees shall have the second priority
for child care space; and | '
(C) " If space is avallable San Franmsco re5|dents shall have the third

priority for child care space.

(f) Approval by the W%M%%MF&H%MOECE The
consultant that prepares the Child Care Feasibility Study required by this Chapter shall be on

the list of consultants approved by the San Francisco Bepﬁﬂ?ﬂ%ﬂﬁ%%%ﬁfh—m
EamiliesOECE as qualified to prepare the Feasibility Study. If the City agency or private

sponsor of a development project subject {o this Chapter wishes to use either its own staff or

a consultant that is not on the erwm%ﬁféhbléreﬁ—%ﬁfhﬂﬁd—fkeﬁ%ﬂfk%OECE list, it must

obtain the prior written approval of that DepartmentOffice.
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(g) Ifa City agency proposes an office development project, as de.ﬁnéd, in Secﬁon
401 of the San Francisco Planning Code, that creates a need for additional child care sefvices
and has decided not to provide new child care services as part of the propbsed project, the
sponso.ring agency shall provide evidénce to the agenciés approving the project that the
spoﬁéor fairly considered providing child cafe services early in project development and why
such services would not be provided.
SEC. 29B 5. ANNUAL REPORT BY CITY ADMINISTRATOR '

‘ One year after the effective date of this Chapter, and every year thereafter, the City

Administrator shall prepare and s‘ubmit to the Board of Supervisors a report that summarizes

any waivers that have been granted pursuant to Subsection-(c)'of this Chapter. A copy of thé

"Annual Repor’[ shall also be provided fo the San Fran'cis_cd Child Care Planhing and Advisory

Council, the Child Care Facilities Interagenc;v Committee, and the-Bepa-Fﬁﬁeﬁt—QFGk#dFen,—Yeuék
and-Their FamiliesOECE. ' ' |

Section 3. Effective Date. This ordinance shall beqjme effective 30 days from the
date of passage.

Sectionl4. This sectién is uncodified. In enacting this Ordinance, the Board intends to
amend only those wprc_is, phréses, paragraphs, subsections, sections, articles, numbers,
punctuation, charts, diagrams, or ény- other constituent part of the Ad_ﬁin.istrative Code that

are explicitly shown in this 'Iegislaﬁon as additions, deletions, Board amendment additions,

Il and Board amendment deletions in accordance with the “Note" that appears under the official

title of the legislation.

APPROVED AS TO FORM:

DE:}NIS J. HERRERA w
By: Wt

W IRGINIA DARlO ELIZONDO
Deputy City Attorney

n:\legana\as2013\1300338\00851336.doc
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FILE NO. 130300

REVISED LEGISLATIVE DIGEST
~(6/4/2013, Substituted)

[Administrative Code - Child Care Centers for City and City-Funded Projects; Feasnblllty -
Studies] ,

Ordinance amending the Administrative Code to transfer responsibility for Child Care
Feasibility Studies from the Department of Children; Youth and Their Families to the
Office of Early Care and Education in the Human Services Agency, and the Child Care .
Facilities Interagency Committee; and making environmental findings.

Existing Law

. Under existing law, the sponsor of a development project shall consult with the San
Francisco Department of Children, Youth and their Families (DCYF) in preparing its Child
Care Feasibility Study. The completed Study shall be submitted to the City Administrator,
funding entities, and the Board of Supervisors. Prior to the City's approval of funding for the
development project, the sponsor shall submit the Study to the funding entity for its
consideration, including the Mayor, the Board of Supervisors, and any applicable agencies or
- commissions. The City Administrator is.authorized to waive the Study requirements. The
Study shall include any additional information that the City Administrator requires. The
consultant that prepares the Study shall be approved by the DCYF. . The City Administrator (
shall submit an annual report summarizing waivers granted pursuant to this Chapter, a copy
of which shall be provided to the San Francisco Child Care Planning and Advisory Council

and the DCYF.

 Amendments to Current Law

. Under the amended ordinance, the sponsor of a development project shall instead
consult with the Office of Early Care and Education (OECE) which is located in the San
Francisco Human Services Agency, in preparing. its Study, rather than DCYF.

The Child Care Facilities Interagency Committee includes representatives from the
Office of Early Care and Education, Human Services Agency; the Department.of Children,
Youth and Their Families, First 5 San Francisco, the Planning Department, the Mayor's Office
of Housing, the Office of Communlty Investment and Infrastructure, and the Low Income’

Investment Fund.

Backaground Information

A City agency, or a private developer that receives City funds for a development project
of 50,000 gross square feet or more, must prepare a feasibility study for providing an on-site
child care center whenever it plans to construct or purchase a building, lease more than 50
percent of space in a private building for an initial term of more than one year, or alter more -
than 50 percent of the space in an existing building. : (

Supervisor Yee
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Introduction Form

By a Member of the Board of Supervisors or the Mayor

{ Time stamp
or meeting date

1 hereby submit the following item for introduetion (select only one): - -

L] 1. For reference to Committee.
An ordinance, resolution, motion, or charter amendment.

2. Request for next printéd agenda without reference to Committee.

3. Request for hearing on a subject matter at Committee.

4. Request for letter beginning "Supervisor ' inquires"

5. City Attorney request.

. Call File No. . from Committee.

7. Budget Analyst request (attach written motion).

8. Substitute Legislation File No. [130300

9. Request for Closed Session (attach written motion).

" 10. Board to Sit as A Committee of the Whole.

JO0ORDOOOO OO

11. Question(s) submitted for Mayoral Appearance before the BOS on

riease check the appropriate boxes. The proposed legislation should be forwarded to the following:

[[1 Small Business Commission [J Youth Commission - [ Ethics Commission
[] Planning Commission [1 Building Inspection Commission

Note: For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative

Sponsor(s):

Supervisor Yee

Subject:

Administrative Code - Child Care Centers for City and City-Funded Projects; Feasibility Studies

The text is listed below or attached:

See attached

-

3
<

Signature of Sponsoring Supervisor:

P
|

q

For Clerk's Use Only:
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Introduction Form

By a Member of the Board of Supervisors or the Mavor

I hereby submit the following item for introduction (select only one):

X

I s o B e o R s [ s R R

~ 4. Request for letter beg_imﬁng."Supéryisor

1. For reference to Committee. _
An ordinance, resolution, motion, or charter amendment.
2. Request for next printed agenda without reference to, Committee. -

3. Request for hearing on a subject matter at Committes.

Time stamp
or meeting date

inquires"

5. City Attomey request.

6. Cal_l File No. l = ' S ] from Committee.

7. Budget Analyst request (attach written motion).

8. Substitute Legislation File No. |

9. Request for Closed Session (attach written motion). .

10. Board to Sit as A Committee of the Whole.

11. Quesfion(s) -submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed:legislation should be forwarded to the follbwingt
[] Small Business Commissiqn [ Youth Commission [1 Ethics Commission

- Note:. For the Imperative Agenda (a resolution not on the printed agenda), use a Imperative

O Planﬁing Commission [ -Building Inspection Commission

Sponsor(s):

lSuperyisor Yee

Subject:

Administrative Code - Child Care Centers fdr_City and City—Fundcd. Projects; Feasibility Studies

The text is listed below or attached:

See attached

Ny

|

For Clerk's Use Only:

]
v

Signature of Sponsoring Supervisor: 4L ’\\/\_,-\;) '
T
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