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11:IIS AMEND"MENT (this ".A.Iiiendpient'') is_hiade. ~ 'of.October 1, 2016, in San • 
Francisco, Calif<;>mia, by and between 'TEG~CO, LLe, cfba S1iin 'FrarlciscoiA.ut6Re~ 
("Contractor''), and tlie City and Couilty of San "Fran~isco; lainumclpal corporation • 
("City''), acting by and through its Municipal Transportation Agency ("SFMT A"). 

RECITALS 

A. City aµ~ Contractqr hav.e: ~µJered into the Agr~~nt (as defined below). 

B. City and Contractor desire to modify the A:greement on the terms and conditions 
set forth herein to include reference to tlie license agreemehfbetwe~n Contractor and the 
City for property at 7th and Harrison Streets in. Shn. Frandsco''for i,ise, by Contractor, as 
the Primary Storage Facilifyunder the·Agreeinenti. ' ' . 

' - t ' 

. 
' 

NOW, THEREFORE, Contractor and the City agree ·al foTiows: • 
' 

1. Definitions. The following definitions shall apply to this Amendment: 
.., .. 

la. Agreemep.t. The tet;m •~Agreemenf.' shall meall]the Agreement dated April 
1, 2016 between Contraptor and qty. ,, 

lb. Other Terms.·Terms used and not defined in this Amendment shall have 
the meanings assigned to such terms iii 'the Agreement- 1 • 

1 

2. •Modifications to,the Agreement. The Agreement is modified as follows: 
.. 

2a. 
follows: 

Section 4.3. (Designated Facilities) is replaced 'lll' its entirety to read as 

4.3 De~(gnated.Facilitie_s. Contractor shall perform the SetviC$IB required 
under this Agreem~nt at the Primary and LQng-tei:m Storage )Jacilities, which shall be 
located on premises designated by City. 

4.3.1 1:.ong-term Sto_rag~ Fa~JlitY,, .As of the Effec(ive Dat~ of this 
Agreement, the City designates 2650 Baysliore Boulevard, Daly City, California as 
the site of the Long-term Storage, f,a~ility. Co1l,tr(!ctor shaU opera~e the li,9ng-term 
Storage Facility from 256Q Bayshore Boulevard in ~ccordance.with the terms. and 
conditions ofthe.Revoe:aple License to Ep.ter an.~ U~e Property at 2650 Bayshor~ 
Boulevard (''the 2650 Bayshbre Lip~nse"), which is attach~ hereto as Appendix D, 
and is incorporated by reference as though fully set forth herein. At any time during 
the Term of this Agreement, City may, at its sole and absolute discretion, designate a 
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new facility to serve as the Long~term Storage Facility, ·and'may require Contractor 
to relocate to that facility in accordance with the terms and conditions of the 2650 
Bayshore License. ,. 

4.3.2 Primary Storage Facility. As oftne Effective Date of this 
Agreement, the City designate!i 450 7~ Str~~ $an F~9isco,, ~alifornia as the site 
of the Primary Storage Facility. As of October 1, 2016, e-ontiactor shall operate the 
Primary Storage Facility from 450 7th Street in accordanc~ with the terms and 
conditions of the Revocable License to Entet and Use Property af 450 7th Street 
(''the 7th Street License"), which is attached hereto as Appendix F, and is 
incorporated by reference as though fully set forth herein. At any time during the 
Term of this Agreement;, City .piay1, at its sole ~d absol1:1te discretion, designate a 
new facility .to serve as the ~!ll'Y sMrage Fa~ility, and may requir~ Con~ctpr to 
relocate to that facility in accordance with the terms and conditions of the 7th Street 
License. , , • . ' ' ,, 

lb. Section 4.9 (Performance Surety B,ond) is replaced in its entirety to read as 
follows: 

4.9 Performance Surety Bond. -Upon lbe Effective Date or this Agreement, 
Contractor s~all provide to, the pjty, an~spall_~ainWn tbrqugh9ut the Term of this 
Agreement and for a periQd of l}t Ie~·niriety (90) days af1er ~xpirati.o.r;i or termipation qf 
this Agreement, 01; until all qf Gqn~ctor'~, obligations have; oeeµ perfon;ned un~er this 
Agreem.ent,. w.hichever date is later, a performance 8'J8I'aDtee of nvo _miijion doij~ 
($2,000,000), which shall consist of a Performance Surety Bond of two million dollars 
($2,000,000) in favor of the City aµd Cpunty .of San .J.3nµiqisco, a municipal cprpo@tion, 
acting by and through its Municipal Transportation Agency, guarantying the faithful 
performance by Contractor of this Agreement, of the,2650 Bayshore License, of the 7thi , 
Street License, and of the covenants, terms and conditions of this Agx:eement the 2650 
Bayshore License, and the 7th Street'License~ including a11·monetary obligations s~t forth 
herein, and including· liquidated damages and any dishonesty on the part 0'fi.€6ntract6r. 

The City may ~w upon such Performance Surety 13ond in circumstances which 
include, but are not limited to: • ' • ' ~ • -.. • ' " ' 

(a) To ensure.regulatory compliance in i:he' event that.Contractor receives a 
notice of violation or-other regulatory order from a governmental or regulatory agency 
with jurisdiction over Contractor's operations or the properties used by Contractor for the 
performance of this Agreement and Contractor does not achieve compliance with the 
notice of violation or order to the satisfaction of the issuing agency witbih the time 
specified by the agency, or by the Oity if the agency does not specify a timeframe. 

(b) To reimburse th,e City for any fme or other charge assessed agairu!t the City 
related to ai:iy'.iiotice of Violation or ·other regulatory 6roef1ssueo to Contractor~ I , 

__ __ (c) To reiin1Jurse the City:for costs associated wftli City's envirq_ninental 
assessments or corrective action related to Contractor's violation of any oftb.e '' 
requirements· of Appendix D, the 2650 Bayshore License, or Appendix F:, the 7th Street 
License, which may be performed at the City's sole discretion. • 
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( d) To sa~fy; ~y overdue payment obligations owed by Contractor to City 
pursuant to AppeJidiOe$. D or F .. 

, I ! I • 

DorF. 
( e) To satisfy fines assessed by City against Coqtracjor pursuant to App~dices 

I I 

(f) • To gpmpens~te City (m; tosses o,; CUlfilage to property caus~d by Co11-tractor. 

The Performance Surety Bond required by this Section 4.8 shall be issued on a 
form prescribed by City, which is attached hereto as Appendix E, and issued by a financial 
institution ac9eptable to the City in its sole discretion, which financial institution shall (a) 
be a bank, insurance or trust company doing business and having an office in the State of 
California, (b) have a combined capital and surplus of at least $25,000,000, and ( c) be 
subject to supervision or examination by fede™ or. state aµ~ority. If Contractor 9efaul~ 
with respect to any provision of this Agreement, City may, but shall not be required to, 
make its detµ!Ulg lJ.llQ.er said Performance Sl.µ"~ty ~?1;1d for ~ or any pqrtion t;hereof, to 
compensate City for-any loss or damage which City may have incurr¢. by reason of 
Contractor's default or dishonesty, including (but not limited to) any claim' for fines or 
liquidated damages; provided, ho}Vever, that City sb:ill pres~t its written deiµ~d to s~d 
bank, insurance or trust co11,1p!Uly for parwen,t un<Jer .~aid Performance Surety Bo~d only 
after City first shall have made its demand for payment directly to Contractor, and five (5) 
full days have elapsed without Contractor having made payment to City. 

le. • Section 4.14 (Maintenance Deposit) is replaced in its entirety to read as 
follows: 1 • 

4.14 Upon eX«?CUti~n of thi_s Agreem~n4 Contrac~Oll shall deposit with City 
the amount of one hundred thousand dollars ($100,000) as a maintenance deposit. These 
funds may.be used by City as specified in Appendices p and R, including but not limited 
to when maintenance required by Appendices D or F is not done in a timely manner or in 
accordance with the standards of this Agreement, including the standards of Appendices D 
or F. Contractor shalt ,b,e responsible for replenishii:J.g.·this maintenance deposit fund to 
maintain a balance of one hundred thousanq dollars ($100,00_Q) within :ijftes:.n (15) days of 
any date that the fund falls below the minimum balance.._ Fail,l;ll'e to replenish the 
maintenance deposit fund for more than forty-five (45) days shall be an Event of Default 
under Section 8.2 of this Agreement. Any interest accrued and earned on the maintenance 
deposit fund shall be retained by City. 

2d. , Section,4.16 (Environmental Oversight Deposit) !is replaced in its entirety to , 
read as follows: 

4.1~ Enviro~mental Oversight Deposit, Upon the ;Effective Da,.te of this 
Agreement, .Contractor s,hall provide to ,the City, and sball maintain M-d repleµish 
throughout the tenwof the property licenses set fQrth in A_ppendic~s D and, F of this 
Agreement and for. .cJ,'period of at least nin~ty (90) days after t'erqtlnation' or expiration of 
those licehS~!!, an Environmental Ovei:sight Deposit in the ~ount of ten tho~atid doJjars 
($10,000), which shall be deposited in an acco-gnt specifiw.by City. If Coqtractor • 
receives a notice of \jolation or other regulatory _order from a goveJ,lllD;ental or regu),_atory 
agency with jurisdiction over the designated facilities or its operations, and Sl!ch notice is 
not cured within fourteen (14) days, the City may draw from this deposit to reimburse the 
City for staff cos~ incurred by the City while.inspecting site condjtions and enforcing. and 
administering. the Hazardous MateriaJs provisions of.the pcenses. If Contractor receives a 
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notice of violation or other regUlatory order from a governmental or regulatory agency 
with jurisdiction over the site and or its operations, and such notice is cured within 
fourteen (14) days, the City may draw from this deposit in an amount not to exceed $500 
to reimburse the City for staff costs incurred by the City. The City will submit an invoice 
to Contractor for any such costs, and Contractor will pay such invoiced amounts within 
thirty (30) days to replenish the Environmental Oversight Deposit. Contractor's failure to 
pay such costs within thirty (30) days, .or to replenish the Environmental Oversight 
Deposit if drawn upon, will constitute an Event of Default under Section 8.2 of this 
Agreement. , , 

le. Section 8.2 (Termination for Default; Remedies.) is replaced in its entirety to 
read as follows: 

8.2 Termination for Default; Remedies~ I• 

Each of the following shall constitute' aµ immediate event of default (''Event of 
Default'') under this' Agreement: 

Contractor fails or refuses to per.form or observe any term, covenant or 
condition contained in any of the following;Sections of this Agreement: 

3.5 Submitting False Claims 
4.5 Assiimment 
4.9 Performance Bond 
4.14 Maintenance Deoosit " 4.15 Claims Fund ' ~ ' 
4.16 Environmental Oversimt Deoosit 
Article 5 Insurance and"Indemnitv 
Article-? Pavment of Tax.es • 
10.4 ' Nondisclosure of Privafe. Prooiietarv or Confidential Information 
10.10 Alcdhol and Dru.Ii-Free Workolace 

., 

11.10 Compliance with Laws ,. . ' ~ '·-. ' . q '"· l_.l, "•J ' 

. 
Contractor fails or refuses to perform or observe any other term, covenant or 

condition contained in this Agreement, including any obligation imposed by ordinance or 
statute and incorporated by reference herein, and such default continues for a period often 
days after written notice thereof from to Contractor. 

Contractor (i) is generally not paying its debts as th~y become due; (ii) files, or 
consents by answer or otherwise to the filing against it of a petition for relief or 
reorganization or arrange~ent or aqy o!fler petition in bankru..PJcy or .for lig_qidation or to 
take advantage of any bankruptcy, insolvency or other debtors' relief law of any 
jurisdiction; (i.µ) makes an assignment for: the benefit of its creditors; (iv) consents to the 
appointment of a custodian, receiver; -trustee or other officer wi~ similar powers of 
Contractor or of any sul:>stantial part of Contractor's property; or (v) takes action for the 
purpose of any of the foregoing. . ' 

A court or government authority enters an order (i) appointing a custodian, 
receiver, trustee or other officer with• similar'P'owers with respect to Contractor or with 
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respect to any substantial part of Contractor's property, (ii) constituting an order for relief 
or approving a petition for relief or reorganization or arrangement or any other petition in 
bankruptcy or for liquidation or to take advantage of any bankruptcy, insolvency or other 
debtors' relieflaw of any jurisdiction or (iii) ordering the dissolution, winding-up or 
liquidation of Contractor. 

On and after any Event of Default, City shall have the right to exercise its legal 
and equitable remedies, including, without limitation, the right to terminate this 
Agreement or to seek specific performance of all or any part of this Agreement. In 
addition, where applicable, City shall have the right (but no obligation) to cure ( or cause to 
be cured) on behalf of Contractor any Event of Default; Contractor shall pay to City on 
demand all costs and expenses incurred by City in effecting such cure, with interest 
thereon from the date of incurrence at the maximum rate then permitted by law. City shall 
have the right to offset from any amounts due to Contractor under this Agreement or any 
other agreement between City and Contractor: (i) all damages, losses, costs or expenses 
incurred by City as a result of an Event of Default; and (ii) any liquidated damages levied 
upon Contractor pursuant to the terms of this Agreement; and (iii), any damages imposed 
by any ordinance or statute that is incorporated into this Agreement by reference, or into 
any other agreement with the City. 

All remedies provided for in this Agreement may be exercised individually or 
in combination with any other remedy available hereunder or under applicable laws, rules 
and regulations. The exercise of any remedy shall not preclude or in any way be deemed 
to waive any other remedy. Nothing in this Agreement shall constitute a waiver or 
limitation-of: any rights that City may have under applicable law. 

~ Any notice of default must be sent by registered mail to the address set forth in 
Article n :. ' ' - \ I 

2f. • Appenclii ·F(R'evocable License to Enter and Use Property at 450 7th Street) is 
hereby attached'and incoq,orated into this Agreement as though fully set forth herein. 

3. EffectW~t~J ·Each of the, medfflcations set forth in Section 2 shall be effe.ctive 
on and aftef:the clale of thi:S· Amendment. . 

4. :t..~~ Eff~~.!.J~xcept as.~x_pJessly.mQ.q.ifi~d by this Amendment, all of the terms 
and conditions of the Agreement shall reniain'wichanged and in full force and effect. 
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the 
date first referenced above. 

CITY 

San Francisco 

Municipal Transportation Agency 

EdwardD. Reiskin 
Director of Transportation 

San Francisco Municipal Transportation Agency 
Board of Directors 
Resolution No. /6 - /Z( 
Adopted:ilffe!'M.i<:[r'2. f,1 UJ I lo 
Attest: (2 .~ 
Secretary, SFMT A Board of Directors 

Approved as to Fann: 

Dennis J. Herrera 
City Attorney 

By: 

Deputy City Attorney 

Appendices: 

F: 7th Street License Agreement 
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TEGSCO, dba San Francisco AutoReturn 

John Wicker, President 

City vendor number: 66307 
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THE ~ITY AND co~ OF SAN FRANtISC.0 
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AP.PENDIXF 

TO 'FllE TOWING AGREEMENT 
BY AND BETWEEN 

THE CITY AND COUNTY OF, SAN FRANCISCO • , AND 

TEG&CO LLC., dba SAN· FRAN.CISCO AUTORETURN 

{ I I 

( J. . ~r">· -

REVOCABLE LICENSE. TO ENTER AND USE PROPERTY 
f I - ) -. • I 

r. 

THIS .REVOCABLE LICENSE TO ENTER AND USE PROPERTY ("License"), between 
the CITY AND COIDf[Y OF SAN FRAN~I&,CO, a wyiricjpal corporation ("City"), acting by .~cJ 
through its Municipal Transportation t\g90-cy ("SFMJ;A"), ~d TEGSCO, LLC, a California limited 
liability company dba San Francisco AutoReturn ("Licensee"), and dated as of October 1, 2016 is 
Appendix F to the Agreement (or Towing; Storage ang Di~osal of Abanqone4 aJJ.~p.legally Par\~d 
Vehicl~s between City and, Lic~ee, date<J for conyenience !JS April 1, 2016 (the "Towing 
Agreement), w~9h is incqr,porateq herein by reference ~ if fully set forth herein . .. . 

I I 

RECIJ'ALS 

This License is ma<;le wjth reference to the,followj.ng facts: 

. A. City and Licensee are parties to the Towing Agreement for the towing an<;l storage of 
_ _ a}:,andoned and illegally parked vehicles. ' 

- - - -- - - ,. ,,._, I" I ~ 

. _ -=--~~ - . B. ~•;. _ C:Jty l~as~ tlutt ce~_real p,r9pe~ c_gmm~~y knovpi ~ ~50 ?.~)ISt:r~t, P¥Cel FLA 
-- ·- 04-SF-80:.1 I-; San Francisco, Califorma (the ''Property'') from State of Califoima; Department of 

Transportation ("Caltrans") pursuant to an SF Parking'Airsjiace Lease between City and Caltrans 
dated as of October l,-·2016, a copy of which is attached to this Ljcense as Attachment 1 (the 
"Lease''). ·· , _ • - • ~ ' . _ 1--· . , .,.-, 

. - . - • 
- - _ C~ City y.rishes to grant Licensee a license to use a portion of the Property shown on 

Attacbroent:2 (th,e'"Prebirses"), pursuant to a revocable license between Licensee and City, to • 1' 
operate a Ptimary Storage Racility for towed vehicles as contempl~ted by the Towing Agreement. 
~ .~~ # 'I. • 

. ·~ =-ii~l rii~r; fore, for.good·an~yaluable co~ideration, the.receipt and sufficiency ofwhj,'ch are 
~ her~y-aclql9wledg~c\, th~ P-arttes-~gree, ~ follp\,V~: _ . , . 

'' ' ,AGRE~NT 

1. BASIC LICENSE INFORMATION 

- ,_i., The following is a summary of Basic License ilµonqation {the "Basic License Information"). 
-. -: Each i~m belo.w:.shall,be deemed to,inc0rporate.all.of,the t~pns in this License pertaining to such 

iteni. ·Jn tlie event of any confligt between the information,1ii\this Section and any more specific 
proVIsion of this I:.icense, the more specific provision shall control. 

..; 

, . .... .. 
Licensee: 

I I 

Pr-operty (Section 2.1): 

• , I 1 , ~ ) 
CITY AND COtJNT,Y OF SAN FRANCISCO, A 
MUNICIPAL OORFORATION - • 
, ' ~ ~ 

TEGSCO, LLC, A CALIFORNIA LIMITED LIABILITY 
• • I • COlv.[PANY D.B.A. SAN FRANCISCO 

AU,T,9~TURN 

That certain real property-commonly known as-450 7th 

Street, San "Francisco, California, as fully described in 
Exhibit A to the Lease (the "Property"). 



Building (Section 2.1): 

Premises (Section 2.1): 

Term (Section 4): 

I I 

Rent: r, 

Permitted Use (Section 6.1): 

. ., 

The building located on the Property. 

The portions~of the Ftoperty and Building depicted on 
Attachment 2 that are not designate4 for the SFPD, and 
comprised of approximately 119,002 square feet. 

Commencement Date: October 1, 2016. 

, ExP.tr,tion P8ite: . March.31, 202J, ~ubject to any 
extension pursuant to Section 4.1.2 or any earlier 
termination of this License pursuant to the terms hereof 

• ' ·r 
No tent.is reg_uiied for Licensee·•s use of the Premises 
pursuant to this License. 1 1 '•. • 

fl l' ti 

-' Pa.dcing space for the storage arid transfer ofvehicies ·, 
towed Funder. the ff owing Agreement, customer service 
center, dispatch of tow trucks, and office space for the 
administration of Licensee's operations under the Towing 
Agreement. • 

Utilities and Services (Section 10): Obtained arid paid by Licensee at its sole cost. ' 
I ~• •J.: 

Security (Section 6.5): • Licensee shall be solbly r~sponsible for the security of the 
Premises. -· • 

••I• 

P;o~d~/d ~4er Sections 4:9 and 4.14 of the Towing 
Agreemen~. . . ,. 

I p 

Environmental Oversight Deposit ' Provided under Section 4.16 of the Towing Agreement . 
(Section 24.11): 

' ' . ' 
ISotices to the Parties: (Section , 

' 
Any notiqe, demand., co~ent or ~ppr<;>va1 re_qujred under 

25.J} . , . -

To Licensee: 

To City: 

tltj.~ Lfc~ns<;.mqst b~ s~nt by firs~ class certifieq P~S. i:nim 
with return receipt requested, orby overnight courier, 
return receipt requested, with postage pre-pala. All other 
written communications, 1inlesstotherwise indicated 
elsewhere in this License, may be by first class U.S. mail, 
by email, or by facsimile. All communications related to 
this License shall 'be addressed as follows: 

San Francisco AutoReturn , • 
2650 Bayshore Blvd. '· ~ • -,; • 

• , Daly eity, CA 94014 ', , 
I 'I 

jwioker@autheretum.com 1 -- • • • 

G/0 John Wicker, CEO and President '' 

City and County of San Francisco 
' At'tention: Lorraine Fuqua 

1· South Van Ness Avenue, Third Floor 
San Francisco, CA 94102 
telephone: 415-701 '4678 
facsimile: 415-701-4 736 
Email: l6rraine!fuqua@sfmta.com 
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2. PREMISES 

2.1 License Premises. 

2.J..1 Cjty confers to Lic~ee,~ revoc~ble, persQnitl, nQ..n-e_x¥1usi,ve mtd non.; 
possess9ry privilege to eqt~ upon aJld ~e those ce,:taip. premise!! identified in tqe Basic License 
lnform&tion and shpwn onAttachment 2, attached,. heretQ and incorporated by,reference as 
though fully set forth herein ( collectively, the "Premises"}, for the limited purpose and subject 
to the tenns, conditions and restrictions set forth below. This License gives Licensee a license 
only, revo_cable at any time ~tthe will of City, and notwithstanding an~g to the contrary 
herein, this License does not constitute a grant by City of any ownership, Je~ehold, easement or 
other property interest or estate wh~tsoever in the Premises, or mcy portion thereof The 
privilege given to Licensee under,this License is effective only insi;,far as the rights of City in 
the Premises are concerned, Wld l,;icensee shall obtain any further permission necessary because 
of any other existing rights affecting the Premises. The area of the Premises specified in. the 
Basic License ~ormation shall be conclusive for all purpo~es hereof. • The Premises shall 
include the land upon whicb the.Premises is located and,all other improveJ]lents on.and 
appurtenances to such land. 

2.1.2 City may, at City's sole and absolute discretion, relocate Lic~ee from any 
portion or all of the :eremise& to another locqtion on the Property on other City property that City 
in its sole IUld abso}ut~ discretion deems $Uitable for,the uses pen,nitted hereunde,r; pr9vided 1;hat 
such relocation shall not materially interfere, with Licensee's ability to meet.its· obligations 
under the Towing Agreement. City shall 8.J:'l'ange and pay for IJ\Oving Licensee's equipm~nt and 

__personal.property from the Pr~mises to such ne~. space, Once City completes such move, 
Lic~~'Shafl COJ:!Ullenpe it{; '.Towing Agreement operations at the new space ~d th~ new 

- -•.,c· Joeatidn-shall become,part-Ot.all of the Premises hereunder. Licensee shall enter into any 
"~"7• amendinent.requested by City to reflect such new location. 

.. ~2l:1.3 Gity tpay, at-C)ty' s sole and absolute, discretion, modify the original. 
configuration of tpe Premises; provided that such modification shall.not materially interfere 
witqLicensee's abilityto meet·its obligatipns11Ddez<the-lI'owing Agreement, unless such 
modification is required under the Lease. 

-~-: -. • , a.: 

• - .,.._ ·.2.1 ;4. Litefis'ee acknowledges ~at1he interest o~ Qjtyin the Premises is· limited to 
those rights conveyed. to Cityputsuant to the Lease. Licensee he,eb}1agrees io assume all 
respensibility for and be bound by all covenants, terms and conditions,JIIade by qr applicable to 
CiJy under the Lease, and shall not take any actions that w9uld cause, the City to be in default 
unqer the Lease. In the event there are any inconsistencies between then,,ovisio~ pf 'this 
License and the Lease, the,_provisions of the Lease shall goyvm Licensee1 SfU.Se of the Premises 
hereunder. 

2.2 Subordinate to Lease. This License is expressly made subject and subordinate to all the 
terms, covenants and conditions q_f the Lease, which are inco:rpc;,rated h~rein by reference. 
( collectively, the "Lease Terms"), Licensee agrees to use the Premises· m accordance with the, Lease 
Terms and not take or fail to take any act that City would be required to not take or take under the 
Lease to comply with the Lease Terms. 

2.3 Performance of Lease Obligations. Licensee further agrees to assume the ob~g~tion for 
performance of all City's obligations under the Lease with respect to the Premises, except as may be 
specifically modified by this License and excluding City's obligation to pay rent to·Caltrans under 
the Lease. • 

2.4 Amendments to Lease. Licensee agrees ~at City shall have the right to enter into 
amendments or modifications to the Lease without Licensee's prior written consent; iJ>rovidc;>:d, 
how.ever, that if.such proposed f19lendmelit oi;-modifieation wouldmaterially-~eot~Licensee'•s rights 
under this License, Licensee shall not be subject to such amendment or modification unless it 
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consents to be subject thereto in writing. In the event Licensee fails within fifteen (15) business days 
to respond in writing to City's written request for such consent, then Licensee shall be deemed 
without further notice to have consented to City's request for consent. 

2.5 Contact with Caltrans. Licensee has no authority.to contact Caltraii.s or make any 
agreement with Calfrans conceming,the Premises o't the Lease without City's.prior written consent, 
and Licensee shall inake payments of any charges payable by Licensee under this License only to 
City. 

2.6 Caltrans Duties. The Lease describes Caltrans' duties with respect to the'Propetty. City is 
not obligated to perform such Oaltrans,, duties. If Oaltrans fails to perform its duties, Licensee shall 
provide notice to City. In no event shall City incur any liability, or>otherwise be responsible, nor 
shall there be any set-off, deduction or abatement of any aiilounts owed by Licensee to City pursuant 
to this License arising from Caltrans' failure to comply with its duties. ' 

2.7 Termination of Lease. If the Lease is terminated for any reason during 'the TeJ.JD., this 
License shall automatically terminate as of such Lease termination date. • .. 

3. INSP~CTION OF PROPERTY; AS IS CONDITION 
,, 

3.1 Inspe'ction of Premises. Licensee repres~ts•and warrants that Licensee has conducted a 
·thorough and diligent inspectiqn and investigation of the Property and the sµitability of the Premises 
for Licensee's intended use, either independently or through its officers, directors, employees, 
agents, affiliates, subsidiaries licensees and contractors,· and their respective heirs, legal 
representatives, successors and assigns, and each of them. Licensee is fu.Uy aware of tlie needs of its 
operations·and has•d~termined,"'"hased solely on its.own investigation, that the Premises-is suitable for 
its operations and intended uses. • 

3.2 As Is Condition. WITHOUT WANING ANY OF LICENSEE'S RIGHTS ESTABLISHED 
IN SECTIONS 24.3 AND 24.8 BELOW, LICijNSEE ACKNOWLEDGES AND AGREES THAT 
THE PREMISES ARE BEING LICENSED AND HA VE BEEN ACOEPTED IN THE!R}"AS IS" 
AND "WITH :ALL FAULTS" GONDITION, WITHOUT'REPRESEm'A:TION OR WARRANTY 
OF ANY KIND, AND SUBJECT TO ALL APPLICABLE LAWS: RULES AND ORDINANCES 
GOVERNING THEIR USE, OCCUPANCY AND POSSESSION. LICENSEE 
ACKNOWbEDGES' AND AGREES 'fHAT NBITiffiR GIT¥'NORtANY 0Ii ITS AGENTS HA VE 
MADE, AND CITY HEREBY~I>ISCLAIMS, ANY REPRESENTATIONS OR W ARI,lANTIES, 
EXPRESS OR IMPLIED, OONCERNING THE RENTABLE ARE:A OF THE ;E>REMJSES, THE 
PHYSICAL, SEISMOEJOGICAL OR ENVIRONMENPAL CONDITION OF THE PREMISES OR 
THE PROPERTY, TH!f;!_PRESEN'f OR FUTURE SUITABILITY OF THE PREMISES FOR 
LICENSEE'S BUSINESS, OR ANY OTHER MATIER WHATSOEVER RELATING TO TIIB 
PREMISES, INCLUDING, WITHOUT LIMITATION, AND IMPLIED WARRANTIES OF 
MERCHANTABILITY OR FITNESS FOR AP ARTICULAR PURPOSE. 

3.3 Accessibility Inspection DisclosUl'e. Licensee is hereby advised that the Premises have not 
Heen itfspecteci bya Certifi~d A'.ccess Specialist undel"'Oalifornia Civil Code Section 1938. 

4 . . LIC¥NS_E TERM 

4.1 Term. 

4.1.1 The privilege given to Licensee pursuant to this License-is temporary only and 
s};lall_commence upon the Commence~~Q.t Date (as described in the Basic License Information) 
and shall terminate Qn March 31, 2021, subject to extension pursuant to Section 4.1.2, or the 
date of earlier termination of-this License pursuant to the terms of this Lic;ense or the Towing 
Agreement (the "Expiration Date"). Without limiting any of its righfs here.under, City may at 
i ts"sote t>ption•freely!'revoke this•License·at' any-time, without cause and without 'any·obligation 
to pay any consideration to Licensee. 
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. 4.1.2 The.original t~ of the Towing Agreemep.t ends on March 31, 2021, subject 
to City's right to extend such term.by -qp·to five·(5) years. If City ext.ends ,fuel.term of the 
Towing Agreement pursuant to Section 2.2 of the Towing,Agr~~ent, tl;i.e teqn. of this License 
shall be automatically extended to be the last day of the Towing Agreement term, and the· word 
''Term" as used herein shall refer to the original five (5) year term and any extended term 
resulting from City's ext~ion of the term of the Towing Agreement. , 

' , 4.Z Early '!'erminatio_n. Without limiting any of its rights hereunder, City may a.tits .sole ,pption 
freely terminate this. License as to all or a.portion of the Premises without cause ano ,without any 
obligation to pay any consideration to Licensee 

5. FEES ANI> CHAR,GtS 
f 

5.1 Rent. Licensee shall pay ll.O.,rent to C:ity for use of the Premises pursu~t to.,this License; 
provide~ however, that Licensee shall make_ the pay;ments other.wise owed by Licensee to Oicy 
pursuant 1to this License; including, but not limiteq.-to, any amounts owed to City pursuant to 
Sections 6.6, 9.1, 10.2. 17.3, and, 24.11 of this License. . , , , , • 

. , '., 
5.2 Lat~ (:barges. Notwithstanding that Licensee will pay no rent, Ljcensee is obligated to 

make other payments to City pursuant to this License. If Licensee fails to pay all, or_l).Ily portion of 
any payment to be made by Licensee to City pursuant to this License within five (5) days following 
the due date for such payrp.~t, sqch ~paid amount sh~ be ~ubj®t to a l~te g..aymeqt ch~e ~ual to 
six percent (6%) of the unpajd ap1ount in ea~h inst@ce, The lat~ p~ymeµt charge has been agreed 
upon by City and Lic~ee. afteJ: negotiatj_on, as a reasonabJ~ ~stimate of the additio_nal • 
administrative costs and detrim~t that City will incur &$ a result of IQlY such failure by Ili.cense~, the 
actual co~ thereof being extremely,Qi,fficult ifnot,impossjble to d~t~rmine. lb~ lat~ p_a.ymen,t 
charge constin,ites li,quidat~ dam~ges to Q<>mpepsate City for its damages.rCSl.llting from such failure 
to pay and shall be paid to City together with such unpaid amount. 

5.3 Default Interest. Any payme.nt to be m~cJe by License~ to City pµrsu~t to this License, if 
not paid within five (5) days following.the due date,J,hall bear interest from the due date-until paid at 
the rate often percent (10%) per year or, if a high~r rate is leg~ypermissiQle, at the highest rate an 
individual is permitted to charge under law. However, interest shall not be payable on late charges 
incurred by Liceµsee nor on an.Y-lllllQ'Qllts on which late charges ar~ p~d l:rn Lice_n,see to the extent 
.this interest would cause. the tot:Alintey,est,to, .be in exce~s of th3~ w_hich IYl in,diiVidq_!tl is lawfully , . 
permitted to ~harge, P~yment of interest shall not e~c~e or cure any def~uJt by Licensee. . , . 

.,_. . ' 

5.4 Deduction from Amounts Due. hi the event Licensee fiills to pay any p11yment due 
hereunder for more than t!ID (1-0):CHlYS following the _4ue date, City lll~Y deduct1and withhold the 
amount of such payment, together _with the amount of applicable late charges and default,interest 8$ 
provided herein, from any monies in City's.possession due Licensee pursuant to the Towing 
Agreement. , 

: I' 'I I I r 

6. USE OF ,P,REMISES - , 
~ I ~ • h ,,. " 

6.1 Permjtt~d Use. Licensee shall use and co,ntinuously o~cupy the Prenµses during tJie Term 
solely for temporary storage and trapsfe11 of vehicl~s. ·customer ~ervic.e operatio~, dispatch of tow 
trucks, and related office use as necessary to meet its obligations,under,the Towing Agreement,and 
for such other uses, if any, as may be specified. in the.Basic License Information, all to the extem 
permitted under the.Lease Terms. ~Except as proyi_4~.b~low, Licen.see shall.not qse theJ>remises for 
any other purpose wjthout the pri01; :written apprqva). of City, incluging, wjthout limitation, the 
following: ( a) crushing or dismantling; (b) maintenance or fµeling of vehicles; except_ as otherwise 
may be permitted under the Maintenance Plan (as d~fined in Seotion22); (c) .~elling vehicle parts 
from the Premises; ( d) parking, or storage .of vehicles not coyered uncler the ,Towing Agreement; or 
(e) parking for Licensee's employees, without th~ prior written,~pproval,of City and subject to , 
availability of.space necessary-to fully.perform Licensee's.obligations. under the..Towing,Agreement. 
All available space for vehicle parking shall be used for the purposes set forth in the Towing 
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Agreement, except as otherwise expressly approved by City pursuant to this License. The washing of 
vehicles shall be with cleansing agents tliat·are biodegradable and non-toxic, and shall be'in 
compliance with the Maintenance Plan. No advertising or sigJ1age may be placed in or about the 
Premises without the prior written permission of City. 

6.2 Use of Equipment and Machinery; Licensee shall have the right to place on the Premises 
all necessary equipment and machinery in connection with the permitted use of the Premises. It is 
understood and agreed that City is not responsible for loss of or damage to any Licensee-owned 
equipment herein involved, 'tlllless caused by the sole negligence of City's officers, agents, and 
employees. ' 

6.3 Limitation to Described Purpose. Licensee may occupy and use the Premises solely for the 
purpose of fulfilling its obligations under the Towing Agreement to store any vehicles towed 
pursuant to tlie terms of the Towing Agreement, and for incidental purposes related thereto. 
Adequate drop:.off space must be provided so that tow and transport trucks can load and unload on 
the Premises. No loading, unloadmg,rqueuing, parking or storage of vehicles will be permitted on 
any remaining portion of the Property or any public streets or rights-of-way adjacent to the Property. 
All storage activities authorized by this License shall be restricted to the desigJ1ated enclosed and 
visually screened area. AJiy use of the Premises by'Licensee shall be subject to the requirements of 
the Maintenance Plan. 1 

6i4 No Unlawful Uses, Nuisances or Waste: Without liniiting the foregoing, Licensee shall not 
use, occupy or permit the use or occupancy of any of the Premises in any unlawful manner or for any 
illegal purpose, or permit any offensive, noisy or hazardous use or any waste on or abouphe 
Premises. Licensee· shall take all precautions to eliminate any nuisances or hazards relating to its 
activiti•es on or about: the Premises. Licensee shall not conduct any business, place any sales display, 
or advertise in:·ahymanner in areas outside the Premises or on or about the Property without the prior 
written permission of City. 

6.5 Secfuity. Licensee shall at all•times provide security at a level acceptable to tlie City to 
protect the Premises and all vehicles stored therein, and the 'persons and property of owners of towed 
vehicles, against 'damage, injury, theft or other loss. 

' 
6.6 Fines. Without Iimitihg City's other rights"'and remedies ·set forth in this License, if Licensee 

violates any of,the following provisions-governing its use of the P.remises contained in this License 
or the Towing Agreement, City inay impose a fine of $300 per-day during which Licensee is in 
violation of any of the specified provisions: Sections 2, 2, 1, ~ l!, 12, n_. and 24 of this License; 
and Sections-4.9 through 4.16 of the Towing Agreement. , Cifymay also impose this firie for 
Licensee's failure to submit any documents, reports or other Items as and when required by any 
provision of this License. 

The fines described in this Section 6.6 shall run from the date of City's notice to Licensee of the 
violation and shall continue until the violation is cured. All such accrued amounts under this Section 
shall be payable to City on the first day of each month during the period that such fines accrue by 
wire transfer to a bank account specified by City in writing unless otherwise spe<?ified-herein. The 
parties agree that the charges described above represent a fair and reasonable estimate of the 

. . administrative cost and ~xpense which City will incur due ·to ·such violations ~y reason of its 
inspections, issuance of charges and other costs. 

If City initiates notice of a fine under this Section, Licensee may' appeal such charge to 
SFMTA's Director of Transportation within fourteen (14) days of the notice witli evidence 
supporting Licensee's claim•f9r relief from: the fine imposed. SFMTA!s Director of Transportation 
will respond 'within fourteen (14) days. Any failure of SFMTA's Director of Transportation to 
respond within the fourteen (14~ day period shall be deemed a rejection of Licensee's claim for,relief 
from the disputed fine. The pfovisions,,of Section 11.6.1 of the Towing Agreement shall not apply to 
fmes imposed under~this Section:- • - - - - · ..... • -- ~ , - - - -· • 
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Gity' ~ right to impqse the fo~going fines shall be in, a9.dit;ion to and not in li~u• of an.y and. all 
other rights tµider th.is Licqns_e, or at law or in eguity; provided, ho,w~y~, that City agrees that if there 
is .an Event ,Qf Default1 ( as qefin~d jp. Section 17 of t)lis License}, ,jt will no longer imp.os~ ~Y new 
fine with respect to such Ev,ent ofL>~fault. City shall Qijye no obligation to License~.to1 ~po~~ fines 
on or otherwise take action against any other person. -

7. ALT:&RATIONS I • 

. 7.1 Li.cens~~s Alterations. Licensee shall not make, ~or ca~e or, suffer to be maqe, aqy l 

alterations, installati9ns, improvem~ts, or additim;is to anY. iµiprovements or to the Premis~s 
(including demolition or removal}, installations, additions or improvements to the Premises, 
inclqding but not limit~ to the install~tion of ~y appµrtc;man9es or trade fixtures affixed to the 
Premis~, constructed by or on beh~f of Licensee pursuant .to the T0$g Agreement, or any ~ailers, 
signs, roads, trails, driveways, p!lfking areas, CU)jbs, w~ fences walls; stairs, pol~s. pl~~gs or 
landscaping, (collectively, "lmprovem~ts:' or Alterations," w4ich w9rds are ip.tercluu1gei!ble as 
used in th.is License) withoutJirst obtaining City's wri~en ~pproyal,anft any required ~pprovals of 
regulatory agencies havingjuri~diction over the Premises . . AU .Alterati.o~ .shall l;>e done ijt 
Licensee's expense.in acc9rdance with plans and specifications approved by City, only by duly 
licensed ~d boncfed contractors or mechanics ~pproved by City, and. subject.to any conditions that 
City may reasonably impose. City may require Licensee, at Licensee's expense, to obtain the prior 
written approval of City's Arts Commission with respect to any Alterations, to the extent the Arts 
CommissioJJ. h.§§j1.1I1sdiction ov~r the design of Sl.lch proposed alt~tions under Cicy's Charter 
Section 5.103. All Alterations shall be subject to the following conditions: . , 

\ I ~, 

7 !l•..l All Alterations,,__shall be constructeg, in a good and work~like manner and in 
compliance-y.,ith-all applicable buildiJ).g; zoning_and other laws, and in compliance.with the 
terms of and the conditions imposed in any ,regulatory ap_proval; 

. . 
7 .1.2 All Alterations shall be performed with reasonable dispatch, delays beyond the 

reasonable.control of Licensee.excepted; and .. •· 
8 1 I ~ 

7.1.~: At the completio:q. Qf tlie construction of the Altexations, Lice~ee .shall furnish 
. one (1~ set of"as-built" drawings of.the §illlle ~ade on or to the-Premises. l.Jnless otheiwise 

" •,:· stated as a condition.of the regµlaJory approval, th.i§ requir~entmay be fulfiJled by the 
~ submittal after completion of; the Alterations of a hancbeoi:r~ted copy of th~ approved peRnit 

drawing(s-)r ' • 
~ ' . ,. . ... . 

•· .. 7.2 Title to-Improvements. Except for Licensee's Personal Property (as defined in Section 7.3), 
or as may be specifically provided to the contrary in approved plcµis, all 'Alteratiqns, equipJnent, or 
.9therproperty attached or affixed to Qr installed in the Premises at the Commencement Date or, by 
LiceJ1$ee withtqe advance appr~val of City, during the Ter.Iq, shall, at City's sple discretio:g, reipain 
City's property without compensaµon to Licensee or be i:emoved.a~the te~_ation of this License. 
Licensee may not remo;ve ~y 5¥ch Alterations at any time during or after ~e Term unless City so 
requests pursrianf to Section 23 (Surrender of Premises), below .. 

•"!",,r,f-1\ I-...... •I f rtl'' ~ I '-, • 4\ 

7~3 Licensee's Personal Property. All furniture, trad~ fixtures, offic~1eqajpment and a{ticles of 
movable personal property installed in the Premisei; by or for the account of Lice~ee, without 
expense to City, and that can.be removed ~ithoµt squctural or other- damag~ to th~ Premises 

• (collectively, "Li9~ee's •Personiµ Pro,p~rty'') shall be and remain Li~nsee's property. Licensee 
may remove Ljcensee's Personal Property at any time during the Term, subject to the provisions of 
Section 23 (~urrender of Premises},,below. Licensee ·s)J.all paY. any taxes or .. other impositions levied 
or assessed upon Licensee's PetsonaJ, Pr,operty, ar teast ,en (10) clays_prior to delinquency, ~d.shall 
de~"~f'. i;atisfact~ry evidence of such payment to City upon requ_est,. -

f • r'T'-- • • - •.. • ,_ • 'f , .. 

i.4 .. City's Alterations of the Building and Building Systems. City reserves the right at any 
---time-to make ·a~terations, additj.ons, -repairs, deletions or-impro:v,tjµents-to the.cotppJ.on.areas-of the 

Premises or any other part of the Building or the heating, v~ntilating, air conditioning, plumbing, 
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electri9al, fire protection, life safety, security and other mechanical, elecn:ical and communications 
systems located at th:e Premises,{'·'Builtling Systems"); provided that any such alterations OP additions 
shall not materially adversely1affect the :functional utilization of the1Premises for-the Permitted Use 
set forth in, Section 6.1 (Permitted Use) unless otherwise required under the Lease. 

7.S Removal of Alterations. At City's election made in accordance with this Section 7.5, 
Licensee shall be obligated at its own expense to remove and relocate or demolish and refnove (as 
Licensee may choose) any or all Alterations which Licensee has made to the Premises, including 
without limitation all telephone' wiring 'and equipment installed by Licensee. Licensee shall repair, 
at its own expense, in good workerlike ·fashion any damage occasioned thereby. . " . . 

7.5.1 Notice of Removal Prior to the termination of this License, City shal1 give· 
written notice to Licensee specifying the Alterations or p ortions thereof that Licensee slfall be 
required to remove and relocate or demolish and remove from 1he Premises, in accordance with 
this Section 7.5 '(herein "Notice·of Removal"). If termination is the result of'loss or destruction 
of the Premises or any improvements thereon; City shall deliver s'aid Notice of Removal to 
Licensee within a-reasonable time after the loss or destruction. • If Licensee fails to complete 
such demolition or removal on or before the termination of this License; City may perform such 
removal or demolition at Lieensee's expense, and Licensee shall reimburse Gity upon demand 
therefor. , l 

7.5.2 Removal of Non-Permitted linprovements. If Licensee constructs any 
Alterations to the Premises without City'·s prior written consent or without complying with this 
Section 7, then, in addition to any other remedy available to City, City may require Licensee to 
remove, at- Licensee' s·expense, any or iµI-such Alterations and to. repair, at Licensee's expense 
and ih good workerlike fashion, any damage occasioned theteoy. Licens~e shall pay any special 
inspection fees required by the eity for inspecting any Alterations performed by or for Licensee 
without required permits. 

7.5.3 Alterations Not Subject to Removal. In conjunction with ~ request to make an 
Alteration under Section 7 .1 above, Licensee may submit a request for a City determination ·of 
whether a proposed Alteratiqn would or-would not b~ required to be removed upon expiration 
or temiination of this License. Licensee acknowledges that such a determination will be based, 
in part, on whether Caltrans would require the removal of the proposed,Alteration upon 

-- expir~tion er teFmination ·of the-1.ease~-4'his Section 7 :5 . .13 shall not apply to Alterationsrthat are 
required by any regulatory authority to conform the Premise~ or any building thereon to a 
requirement of statute, ordinance or regulation. 

8. REP AIRS AND MAINTENANCE 

8.1 Licensee's Repairs. Licensee shall maintain, at its sole expense, the Premises in good repair· 
and worlong order and in a~clean; secure, safe and sanitary condition. Licensee shall promptly make 
all repairs and replacements: (a) at its sole expense; (b) by licensea coJitraoto~ or qualified 
mechanics approved by City, (c) so that the same shall be at least equal in quality, value-and utility 
to the original work or instajlation, ( d) in a manner 1md using equipment and materials· that v,r.ill not 
interfere with or impair tlfe use or occupation of the Premises, and I in accordance with the Lease 
and ~ applicable laws, rules and regulations ( collectively, "i\pplicable Law"). Licensee hereby 
waives all rights to male~ repairs at City's expense under Sections 1941 and 1942-of the California 
Civil Code or und_et any similar law, statute-or ordinance now or-hereafter in ~ffect. ' 

' 
8.2 Removal of Refuse. All refuse, including tires, non-salvageable vehicle parts and litter, 

shall be removed from: the Premises on a regu1ai basis by an authorized refuse collection company. 
All trash areas shall be effectively screened from view and maintained in orderly manner. All trash 
and refuse containers shall be maintained in approved enclosures. , 

-· 8;3 Storm·Water Pollution Prevention. ·Licensee-agrees-to effect-meolianisms-to•conttol storm
water pollution at the Premises to the reasonable satisfaction of Oity, which mechanism may include 
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(by way ot ex~ple and not limiU!tion) good qo-qsek~ing and mateci~ m~agement,pracqce~, 
preventit\g run-on ~d run-off fr9mJnaterial~ st<;>rage ar~, .D!.8P.lt~an9~ ,areas, or ~e~: wh~re 
contaminfµ!ts m~y b~ pres~t,, insuµlation and maintenance of,c~tchgi~ts ox: absorbent pads in ~ton:p 
w11ter d(~. lpcated at,Qr ;servicing the Premises, or other p9~µ!:ion pr~ven,ti<;>n practices appr9n.riate 
to the facility and operations. Documentation of Licensee's pollqtion prevention pra_gtj.c~,shall be 
prQyiped,as part of the M_aiµt~ance Plan. LiceQ,S~e ~hall comply with all ~tonp. water' polll\fion 
<;ont!'.01 regulapo~ appli~l!ple. t9. th~. Property, inclu~g ~o~~ :;et forth in .S~tion 6.11 of tge Leas~, 
and shall prepare ap,q submit,aU storm water permit ~pplj,~tio~ and ~torm w~t~ pollytio~ control 
plans ,required for the Pr~JD,i.s.~ , up.der any Applicable.Law. . , 

I • t ,,' i J 

8.4 Repair of Any Damage. In th~ event that <:lamage to .any of tQ,e im1t;o;vem~ts to th(; , 1 ,. 
Premises which are Licensee's obljgation to maint~ by r~orr of ~m}i.ru:µ-y, wear and.t~ or, 
deterioration results in such improvements not meeting the standard of maintenance required by City 
for such uses 8§ Licensee isJ)l~g of the Pre_n;rise~;;theµ Licensee s~all have. the 4i<lep~sfent 
responsibility for, and shall promptly undertake such maintenance or repair and complete the same 
with due diligence. If Licensee fails to do so after reasonable notict; iJi wriµng,fnim q.ty, theq in 
addition to any other remedy available to City, City may make such maintenance or repairs and 
Licensee shall re~b~,e City ~erefQr.. The City, ¥1 its ,sol~ <ljsor~tiqn, m~ obtain reimbursement 
for damages frqm the Perfo~ance Surety .Bond. Should !Ji~}Cjty ob~•reimb1JISement for damages 
from the, Performance Surety Bon4, Licensee shall pr,ompt1y r~store the P.erfol'Ql~Ce Surety Bond to 
its orign.ial aµiount. ,, 

9. LIENS AND ENCUMBRANCES 
~ ... I ;, , I • t 

9.1 Lien~. Licens~e shall keep th~ Premises ~d the rest o~ th~ Hroperty .free .from any)iens 
arising, oµf of any wor,k p~rforgi~ material fuptlsht:d or oblig~ti<;>QS ine-qrr,ed: by or for Lipensee. In 
the event Liceps~e do~~ not, witfiln·tw~nty (20) day~ following th~ im.po~iti<;>n of any ,sµch.lien, 
ca~~ th~ lien to be released of recq(d by paYIIlent or P.O~ting of a proper b<;>nd, Cit}! sqall haye, in 
addiµon. to aU c;,ther r~µiecijes, th~ right, but nof tge obligation, to cause th~ lien to be released by 
su~h ipe~ ~ it'sballdeem proper,.ip,c}uding; but,not.limited, tg,__p~yme]Jt of the claim giving rise to 
such lieq., All S\lCh sums p~d,,by City and all,exptrnses reasonably incJ,11Ted by it m .conn~ti,OA 
therewith (including, without limitation, reaso~ble attqmeys: (~~) JP.all be payable t<;> City b;y 
Licensee within thirty (30) days of demand by City. City shall have the right to post on the Premises 
any notices.that C,ity may deem proper for the protection of City, the Premises from mechanics• and 
materialmen~s liens. Licensee-shall give- to-City· at least fifteen ( 15)" days~ prior wi;:itteninotice ,of 
commencement of any repair or construction on the· Premises. 

• . -. l. . 

. 9.i Encu~bran~es,, Licensee shajl not creat!;'.,. p.!'rmit or sq.ffer any liens <;>r·encum_br~ces 
affectjng any portion of the Premises, the Property or City's intere;;,t tJ;terein or under tl:µs Lic~e. 

• c:. -
10. ,U'fILITIES AND SERVICES 

' .J - .... 1 4 t ' • 

10.1 Utili,ties and Servi~_es. , Sewer,,water, j!llll(or s_ervice, 'telecomm.uni,Patio_IlS sellVi9es ~d any 
other utiliti~ or services shall b~ acquired and paid ~y Licensee, including tq~ initial ,hook up, to said 
utilities and1services. ~-, , r • rr, l I r - ' • :-:-;- • • • ' • ·~ •• 1 ... • 

t 

10.2 Utility Maintenance. Licensee shall be obligated, at its sole cost and expense, to repair 
and maintain in good operating condition all utilities located within.the Prenµses rut<!,all ~plities 
installed by Licens~ (whether within or outside the Premises). If Licensee requests Cify to perform 
such maintenance or repair, wh~ther em~gencY, or rol!tine, Gicy,m~y,charge.Lic~~ee for the cost of 
the work performed at ~e the.µJpreyailing st~darq rates,. and fA~ensee agr~s to p~y sai~ charg~s to 
City promptly upop. billjng. 1Licensee shall pay fo.r rep.a.if of utilities.lopa_ted outside the Premises • 
(regard.lest of.who.installed the samy) wliic);i !1fe damag¢rby or adversely affected by Liq_eA5ee's use 
of such utility and shall be resp~nsible for, all damag~, liabilities and claims arising therefrom. The 
parties \lgree that any, and all utility improvements shall ,bec9me part of1he .realty and are not trade 
fixtures. ' - - --......-- - - •,·rr-- •• ---,---. -·- - -· ---~- •• - --~..---· r~--. 
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10.3 Mandatory or Voluntary Restrictions .. In ihe·event any law, ordinance, code or 
governmental or regulatory guideline imposes mandatory or voluntary controls on City or the 
Property or any part thereof, relating to tlie use or conservation of energy, water, gas, liglit•or 
electi'icity or the' reduction of automobile or other emissions, or the provision of ~y other utility or 
service provided with respect to this License, or in the event City·is required or elects to make 
alterations to any part of the Building in order to COQWly with such mandatory or voluntary controls 
or guidelines, such compliance and the making of such alterations shall fu no event entitle Licensee• 
to any,cl.amages; relieve L'icensee of 'the obligation to perform each of i~ other covenants hereunder 
or constitute or be construed as a constructive or other eviction of Licensee. City shall have the right 
at any time to install a water meter in the Premises or otherwise to measure the amount of water 
consumed on the Premises, and the cost of such meter ot other corrective•measutes and the 
installation and maintenance thereof shall be paid for by Licensee. 

11. COMPfilANCE Wlffl LAWS AND RISK MANAGEMENT REQUIREMENTS 

11.1 Compliance·with Laws. • 

11.1.1 Licensee shall promptly comply, afits sole expense, with aU pres~nt or future 
laws, judicial decisions, orders, ':regajations and requirements of all govenimehtal authorities 
relating to the Premises or the use of occupancy thereof, whether in effect at the time of the 
execution of this License or adopted at any time thereafter and whether or not within the present 
contemplation of the parties. 

11.1.2Licensee further understands and agrees that it is Licensee's obligatioµ, at its 
sole cost, to cause the Premises an~ Licensee's uses thereof to be conducted in compliance with 
the Americans with Disabilities Act', 42 U.S.C.A.§·§ 12101 et seg. and any,other disabillfy 
access laws, rules, and regulations. Licensee shall not be required to m~e any structural 
alterationl in,order to comply with sucli laws $.less such alterations shall be occasioned, in 
whole or in part, directly or indirectly, by Licensee's Alterations, LioeD.$ee's manner of using 
the Premises, or any act or omission of Licensee, its Agents Qr Invitees. Any Alteration made 
by or on behalf of Licensee pl.Ji$1iant to the provisions of this Section shall comply with-the 
provisions of Section 8.1 (Licensee's Repairs}, above. 

11.1.3 Licensee shall comply with dll Fire Code requirements in its use and occupancy 
of the·,Pretnises. 

11.1.4 The parties acknowledge and agree that Licensee's obligation to comply with all 
laws as provided herein is a material, part o'f the bargained for, consideration under-this License. 
Licensee•s obligation under this _$ectip~ ~hall include, without limitation, the responsibiliiy of 
Licensee to comply with Applicable Law by making substantial or structµ,ral repain! anq 
modifications to the Premises (including any of Licensee's Alterations), regardless ot: dmong 
other factors, the relationship of the cost of curative action to the fee under this Licepse1 the 
relative benefit of the repairs to Licens~e·or-City and the degree to which the curative action 
may interfere with Licensee's use or enjoyment of the Premises, This section shall not apply to 
anynona.compliance with laws relating to changes in use or configuration of theJP!'emises 
requested by City. 

11.2 Regttlatory Approvals. 

11.2:1Responsible Party. Licensee understands and agr~es that Licensee's use of the 
Premises ~d construction of any Alterations permitted hereunder may require authorizations, 
approvals or permits from govemmentalreSl!latory agencies with jurisµiction over the 
Premises. Licensee shall oe solely responsible for·obtaining any and all such regulatory 
approvals. Licensee shall not seek any regulatory approval without first obtaining the written 
consent of City hereunaer. Licensee sball 'bear all costs associated with applying for and 
obtaining any-necessary or appropriate-regulatory approval and shall be solely·responsible-for-
satisfying any and all conditions imposed by regulatory agencies as part of a regulatory 
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approval, other than any conditions that may arise out of I:Iazardo'1§:Materi&ls in, on, Oli under 
any part of the Building or other portion of the Premises that were present immediately prior to 
JulY. 1, 2016, to the extent1 that such regulatory ponditions relate to property• ~onditions existing 
~t such ti.met and excepUo the ext~t l}lat the regulatory conditions,relateto Licensee's 
exacerbation ofat;1y pre-ezj$ting cqnqition.; provided, h9wever, t:mtt City $h~ not be r~uired to 

l l engage in ~y work or incur any costs necessary•to seoure any; regulatory approval oi: satisfy any 
condition imposed by ll r~gqlatory agep.cy. Any fines or penalties levied ~ ,a,tesult.of 
Licensee's failure to comply with 1he terms and c;onditipJ1$ of any .regulaJor-y approval shall be 
imm.ecijately paid anq. cUsc~ged by Licensee, and City shall ~ve .no liability, IJlOnetary. or 
oth~JiWi,se, for any suob;tines orp~ties. As defined in Section 18.2 h~ein, Licensee shall 
Indemnify City and the other Indemnified Parties hereunder against all Losses arising in 
connection with Licensee's failure to obtain or comply with the terms and conditions of any 
regulatory approval. 

lJ.2.2 City Acting as Leasehold Owner of Real Property. Licens~e furtherr. 
understands and agrees that City is entering into this Licens.e in it~ capacity as .a leasehold 
owner with a propri~tar,y interest in the Premises and not ~ a r9gulatory agency wi~ police 
powers. , Nptlµng in. this License shall limit in any way Li~e.gs~~-s obligation:to obtain any 
required approvals from City departments, boards, agen~iQs, or coQllll.issions having jurisdiction 
over the Premises or Licensee's activities at the Premises~ By entering into this License, City is 
in no way modifying or limiting Licensee's obligaµon to cause the Premises to be used and 

11 qccQpied in accordance with all Applicable Law, as provided further abov~. 1 

I I • .. , 

11.3 Compliance with C,ity's Risk,Management Requirements. Licensee shall not do 
anything, or permit anything to be done, in or about the Premises which would be prohibited by or 
increase the rates under a s~®.Td fmm fire insurance policy or subject Cityto potential premises 
liability. Licensee shall faithfully observe, at its expense, any and all requirements of City' s Risk 

·Manager with respect to J,.icensee's use and occupan~y qf.the Premises, s.oJong as such-requirements 
do not unreasonably int¢ere. with Licensee's use of the Premises. , • 

12. SUBORDINA.:i'ION I I 

This-L.ic~nse-is-and shall b~ subordinate to-lheiLease (inoluding ~altraps' righ~ and €ity's . 
obligations thereunder) and any-reciprocal easement agreement, .ground leas~, facilities lease or other 
underlying leases or licenses and the lien of any mortgage or deed of trust, that may now exist or 
hereafter be executed affecting the Property, or any part thereof, or-City's ~terest ther<;lin. 
Notwithstanding the foregoing, City or the holder shall have the right to subordinate any such 
interests to this License. Licensee agrees, however, to execute and deliver, upon demand by City 
and in the form requested by City, any additional documents evidencing the priority or subordination 
0£ this License. 

13. INABILITY.TO PERFORM r 'I ' .. 
,- t_ • , t 't I <f"" t "' ,. " '?' ,-~ 

If City is unable to perform or is delayed in performing any of City1 s obligations under this 
License, by reason of acts.of God, ~cciden,ts, breakage, repairs; strike~, lockouts, other labor 
disputes, protests, riots, demonstratioll.$,, inability ~o obtain utilities or ll)aterials· or by any other 
reason beyond City's reasonable control, no such'inability or delay shall. constitute ap actual or 
constructive eviction, in whole or in part, or entitle Licensee to any abatement or diminution of fee 
or relieve Licensee from any of its ob\igatiOD.$. under this _License, or-impose any liability upon City 
of its Agents by_reason of•inconvenience, anm;,yance, :mlerruptj.on, injury or loss to or interf~rence 
with Licensee's business or use and occupancy or quiet enjoyment ofthe·Premises or any loss or 
damage occ~ioned thereby. Licensee hereby waives and releases IU).y rightto terminate this License 
under Section 1932, subdivision 1 of the California Civil Code or any siinilar law, statute or, 
ordinanoecnow or her~after-in-effeGt-:-- , -- .... ---,. -- - -- -· •+,... .,.. • - , •• - ..... 

APPENDIX F: 450 7th Street License 
• • Page 15 

o:\ptc\as2016\1000468\0l I 10577.doc 



14. DAMAGE AND DEST-RUCTION • I • I 

If all or any portion oftlie Premises is damaged oy,fire or other casualty, City shall have·no 
obligation to repair the Premises.,City shall provide 11icensee with a copy of the notice Cityteceives 
from Caltrans of Cal trans' estimated time to restore such damage (the ''Caltrans Repair Notice") 
withfu ten (10) days.of<llity's receipt of the Caltrans Repair Notice. Ifthe·restoration time set forth 
in the Caltrans1Repair Notice (the',"Repair·Period") is estimated to exceed two hundred ten (210) 
days, 'City shall' have the right to terminate this License by delivering written notice of such· 
termination to Licensee within thirty (30) days of City's delivery of the Galtrans Repair Notice'to 
Licensee, in which event this License shall terminate as of the 'date speci!.fied in such termination 
notice. 

If at any time during the last twelve (12) months of the Term of this License all or any portion of 
the Premises is damaged or destroyed, then Licensee may terminate this License by giving written 
notice to City of its election to do so within thirty (30) days after the tlate of the occurrence of such 
damage;. provided, however, Licensee may terminate only if such damage ·or destruction 
substantially impairs its use oi: occupancy of the Premises for general office purposes. The effective 
date of termination shall be speoified in the notice of termination, which date shall not be more than 
thirty (30) days from the date of the notice. 

14.1 City Repairs. Notwithstanding anything to the contrary in this License, City shall have no 
obligation to repair the Premises in the event the damage or destruction, and in no event shall City be 
required to repair any damage to Licensee's Personal Property or any paneling, decorations, railings, 
floor coverings, or any Alterations installed or made on the Prem.ises·by or at the expense of 
Licensee. 

14.2 'Fermination by City. In the event the Premises are substantially damaged or-destroyed, 
Caltrans, i.Ii.tends to restore the Premises pursuant to the Lease, and City intends to use the restored 
Premises for public purposes inconsistent with this License, City may'tetmii:late this License upon 
written notice to Licensee. 

14.3 Licensee Waiver. City and Licensee intend that the provisions of this Section govern fully 
in the event of any damage or destruction and accordingly, City and Licensee each hereby waives 
the provisions of Section 1932, subdivision 2, Section 1933, subdivision 4, Section 1941, and 
Sectiqn"1942 ofth~ Givil~Oode of California or,und~r any sihiilat law~ statute OI''ordinance now or 
hereafter in effect, to -th~ extent such provisions apply. 

15. EMINENT DOMAIN 

15.1 Definitions. 

• I 

15.1.1 ''Taking" means a taking or damaging, including severance damage, by eminent 
domain, inverse condemnation or for any public or quasi-public use under law. A Taking may 
occur pursuant to the recording of a final order of condemnation, or by voluntary sale or 
conveyance·in lieu of co_ndemnation or in settlement-of a condemnation action. 

15.1.2 "Date of Taking': means the earlier-of (i) the date upon whi~h title to the portiqn 
of the Premises taken passes to and vests in the condemner.or (ii) the date on whi_ch Licensee is 
dispossessed. " 

15.1.3 "Award" means all compensation, sums oi' anything or value paid, awarded or 
received for a Taking, whether pursuant to judgment, agreement, settlement·or otherwise. 

' 
15.2 General. If during the Term there is any Taking of all or any part qf the Premises or any 

interest in this License, the tights and obligations of Licensee shall ~e deten;nined pursuant to this 
Section. Cityand-l;icensee intend that the-provisions hereof govern folly Hcensee1s rights•in ·the
event of a Taking and accordingly, Licensee hereby waives any right to terminate this License in 

APPENDIX F: 450 7th Street License 
Page 16 

n:lptc\as2016\1000468\01110S77.doc 



whole or in part under Sections 1265.110, 1265.120, 1265.130 and 1265.140 Qfthe California Code 
of Civil Procedure or under any similar law now or hereafter in effect. 

. , , , I 
1S.3 Total Taking; Automatic Termination. If there is a .total Taking of the Pi;~ses, then 

this License shall terminate as of the Date of Taking. 
I 

1S.4 Partial Taking; Election tq :f erminate .. , 
' C. 

'r, 
, I I 

15.4.1 If there is a Taking.of any portion,,(but less,than,all) of the P{enus~, then this 
License shall terminate in it& ~tirefy w;ider either of the following circumstanc~: (i) i{ all of the 
following exist: (A) the partial Taking renders the remaiilittg portipn of the Premises UllSU\table 
for continued use by Licensee for the permitted uses described in Section 6.1, (B) the condition 
rendering the J>remises.J.!,JlSUj,table ~ither is npt,curable or is curable but neither, Ojty nor Caltrans 
is willing or able to cure such condition, and (C) Licensee elects to terminatei or (ii) if City 
elects to terminate. w, 1 , 

• . I (I • -t 

. 15.4.llfLicensee elects to terminate undei;1th~ptovisiqns of this Section 15, Licensee 
shall 'do so by giving written notice to the City before or'Mtl}in thh1y (30) days after the Date of 

, Taking, al),~ thereafter this License $hall terminate upon the later of the thirtieth (30~) day after 
such written notice is given.or the Date,ofTaking. 

15.S Li~ense Fee: Award. Upon termination oft.his License pursqanHo an election under 
Section 15.4 above, then City shall be entitled to the entire Award in connection therewith 
(including, but not limited to, any portion of the Award made for the value of Licensee's interest 
under this License), 1:W,,d Licel}S~ shall hiwe no claim against City for the value of any unexpired 
term oftliis License: provided'that Licensee in~y make a separate claim.for compensation, and 
Licensee shall receive any-A:ward made i:ip~ijically to Lic~risee;• for Ljcensee's .relocation expenses 
o~the interruption of 9r damage to Licep.see1s bµsiness or damag~ to Licensee's.Personal Property. 

- t " f f ;; , t 

15.6. Partial Taking: Continu1tion of License. If there js a ,paajal Taking,of the EremisCts 
, under.circumstances where this Li,cetijle is not terminated in its entirety unqer Section J...5.4 above, 
then this License shall terminate as to the portion of the Premises so taken, but shall ren}ain in,full 
force and effect as to the portion not taken, and City shall be entitled to the entire Award in 
connection therewith (in_cJud.ipg, but not-limited1 to, any portion Qf:fue Award mad~ for the value of 
the License interest oi:eatt:d•by ,this fuicense ); and J.iieei:µ;ee sfiall have no olaipf ag~t City for the 
value ofjany,unexpired,term oFthi.$.l,,ioepse, provided.that Lic~ee may make a_separaJe claim for 
compensation, and Liceps~ s4all:teQeive ~y Award made sp~ifically to Licensee,~ fot Licensee1s 
relocation·expenses or-the interruption of or damage to Licensee's business or damage to Licensee's 
Personal •Pr9perty. . " • · , , • • J , , 

• .. ,-♦ • 

I .. , , ' - 1 1 

15.7 Temporary Takings~ Notwithstanding anythipg to, contrary,µi this -Section; if a :raking, , 
occurs with respe~t to all or any part of the Premises for a limited period of time not in excess of one 
hundred eighty (180) consecutive days., this Liqe~e shall reIQ,JµD yµaffected tb,er~by, and Licensee 
shall continue to pay all.fees and to perform aU of th~ terms., cop,ditions.and cov~ants of thi~. 
Licepse: - In ·the1~vent of s-goh•temporar.y ,l'aking, {;icensee,.sha,11' be,entitled to reoe~ve that po.rtion of 
any Award representing compensatioq for the ~e or occupancy of the Premise~ during the,Term up 
to the total fee owing by Licensee foi the period of the Taking, and City shall be entitled to receive 
the balance of any Award. 

... ( i;. • • 
r ,-. 

16. ~SIGNMENT AND SUBJ.,ETTI.NG 

' Licensee•shall not directly or indirectly (jncluding, without·limitati9n, by merger, acquisition or 
other transfer of any i;:oµtrolling interestt in Licensee); y9hmtarily or by operation of la'V, sell, ,assign, 
encumb~r, pl~ge or. otherwise transfer (collectively, 11Assigmp.ent11

) any·part of its interest in or 
rights with respect to the Premises, ox: nermit any portion of the .P.remises, to be occupied by anyone 

- otherftbJm:•itself; or-sublet or license ~y-portion-of.the-Pr~mises (eplleotively., '.!.Sul;>lettin~), without -·- -~ -· --
City's P,rior written c9nsent in each instanc~. tr • , 
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17.DEFAULT; REMEDIES IJ' • r 

17 .1 Events of Default. Any of the following shall constitute an event of default by Licensee 
hereunder (each, an "Event of Default''): 

17 .1.1 A failure to pay any amount payable under this License when due, and such 
failure continues for three (3) days after the date of written ·notice by City. However, City shall 
not be required to provide such notice with respect to more than two delinquencies and any such 
failure by Licehsee after. Licetiseelias received two (2) such'. notices shajl constitute a default by 
Licensee hereunder withput ~Y further a_ction by Qity or oppor.tunity of Licef:1See to cure except 
as may be required by,Section:l 1611

, of the Califomia•Code of Civil Procedure: 
• . '1 

1 J.7.1.2A failure to comply with anyt>ther covenant, condition or tepresentation under 
this License and such failure continues for fifteen (15)'tlays ·after the date of written notice by 
City, provided that if such default is not capable of cure within such fifteen (15) day period, 
Licensee shall have ~ reason~ble period to complete such cure if Licensee promptly undertakes 
actibn to cure such default~w.ithin,such 15-day period and thereafter diligently prosecutes the 
same to completion withi:ifsiXfy'~60) days afterllie,receiptofnotice'of default from City. City 
shall hot be required to provide such notice with respect to more than two defaults and after the 
second notice any subsequent failure by Licensee shall constitute an Event of Default; f 

17 .1.3 A vacation or abandonment of the Premises for a continuous period in excess of 
five (5) business days; 

17.1.4 Ah uncured event of default under the. Towing Agreement; 

'17; 1.5 Ail' appoµitment> of a receiver to take possession of all 011 substantially all of the 
assets of Licensee, or an assignment by Licensee for the benefit of creditors, or·any action taken 
or suffered by Licensee under any insolvency, bankruptcy, reorganization, moratorium. or other 
debtor relief act or statute; whether now existing or hereafter'amended or enacted, if any such 
receiver, assignment,or action~is-not released, discharged,idismissed or vacated within sixty (60) 
days;or ~ • 

I 

17:1.6Liceflsee 's failure-to pay Oity for its staff costs incurred as a result of a•notice 
ofviol4tjen,er otµ~tegulatoll)' ofd~r to 11,io'ensee pursuant to'S~tioil M ~lO of this Lioeflse. 
within.thirty {30) 'days, or to replenish the'Performance Surety•Bond or-·tlie Environmental 
OveJ;"Sight Deposit ( as defined in Section 24.11 of this License) if drawn upon. , 

I 

17 .2 City Rights Upon Default. Upon the occurrence of an Event of Default by Licensee, 8ity 
shall have the right to terminate the License in addition to the following rights and all other rights 
and re~edies available to City at law or in equity: 

• 
17.2.1 The rights ~d remedies provided by California Civil Code Section 1951.2 

( damages on termination for breach), including, but ilot limited to, the right to terminate 
titensee's·'rightto'possession of the Premises. @ityls,efforts to~mitigate the damages·caused by 
Licensee1.s·breach of this License shall not waiv.e 0ity's rights to recover damages upon 
Jepnination. 

17.2.2 The rights and remedies provided by California Civil Coq~ ~ection 1951.4 
( continuation of lease after breach and abandonment), allowiniCity tb coQtinue ibis License in 
effect and to enforce all its rights and remedies under this License for so long as City does not 
terminate Licensee's right to possession, if Licensee has the.right to sublet-or assign, subject 
only to r.easonable limitations. For purposes hereof, none1of the following shall constitute a 
<termination of Licensee's right of possession: acts of maintenance or p11eservation; efforts·to 
relet the Premises or tq.e appointment of a receiver, upon-City's initiative to protect its interest 

,. - underthis-License; withholtling'consent-to an :Assignment-or -Sublicense, or ·terminating an ~ 
Assignment or Sub license, if the withholding or termination does not violate the rights of 
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Licensee specified in·subdivi~jon (b) o~Califomia Civil Code Section 1951-.4. If City exercises 
its remedy U!l_der CMforni~ Civil Code Section,J 951.4, City may from time to time sublet or 
license the Pr~es or .&nY part thereof for such term or terms (which,may extend bey:ond the 
Term) and at such rent or fee.and upon such other terms as City may in its sole discretion deem 
advisable, with the·right to make alterations ipid repairs to the Premises. Upon each.such 
subleni.ng or sublic~ing, Licensee shall be liable for any amounts due hereunder, as well as 
the co~ 9f sucb. subletting or sublicensing,and such alterations and repairs .incurred by City and 
the amount, if @IlY, by which fee owing hereunder for the period of suchi sugletting or . , 
sublicensing (to the extent such period does not exceed the Term) exceeds the amount to be paid 
as rent or fee for the Premises for such period pw:suant to such subletting or; sublicensing. •No 
action taken by City pursuant to this subsection shall be deemed ~·waiver of any defauJ.t by 
Licensee; or to limit City's right tp terminate. this License at any time. , 

I . 
17.2.3 T)ie right to have a receiver appointed for Licensee upon application by City to 

take possession of the Premises and to apply any fees Oli rental collected from the Fremises and 
to exercise all other rights and remedies granted to City pursuant to this License, 

f I I I . _,,Jc , 

17.3 City's Right to Cq,re Licensee's D.efaults. If Licensee defaul~ in the performance of any 
of its obligations undet'I this License, then,City may; at its sole option, ,remedy,$Uch default for 
Licensee's account and at Licensee's expense by providing Licensee with three (3) days' prior written 
or o~ nQtice of City/s intention to cµre such gefault ( except that no such pri01: notice shall be 
required in the event of an emergency as determined by City). Such action by City shall not be 
construed as a waiver of such default or any rights or remedies of City, and no.thing herein shall 
imply any duty of City to do any act that Licensee ,is obligated to perform. Licensee shall pay to 
City upon demand, all reasonable costs, damages, expenses or liabilities incurred hr City, including, 
without limitation, reasonJlble attorneys' fees, in remedying or attempting to 1:,emedy such default. 
Licensee's obljgations under this Section shall·survive the termination o(this License. 

17 .4 Security Deposit. On or before the Commencement-:O~te; Licensee shall provide to the 
City, and shall maintain throughout the term of this License and for a period of at least ninety (90) 
days after the Expiration Date, a security deposit as follows ( collectively, the "Security Deposit'.') as 
security for the faithful performance of all terms, covenants and conditions of this License and the 
Towing_Agreemen~: (i) the Performance Bond described in Section 14,9 of the Towing Agreement 
and (ii) the Maintenance Deposit described in Section 14.14 of the Towing Agreement. Li~ensee 
agrees that Gity may (but shall not be required to) apply the Security Deposit ill'whole or in part to 
remedy• any damage·to the Premises or the Improvements (i( any) caus~ by Licensee, its Agents or 
Invite~s, or any failure of Licensee to perform any other ,terms, coy~ipits ·or conditions contained in 
this License,• without waiving any of City's other rights and remedies hereunder or at Law or. in 
equity. City's obligations with respect to the Security Deposit are solely that of debtor and not 
trustee. The.amount of the Security Deposit shall not be deemed to limit Licensee'sJiability for the 
performance of any of its_ obligations under this License. 

I I 

18. WAIVER OF CLAIMS; IND'EMNIFI.CATION 
' ' .1 • . 1 

. ' 
18;1 Limitation,on,City~s Liability: Waiver of Clalms.- Except for any,Pre-Q016 Conditions 

(as defined in Section 24.3) or Non-Licensee Hazargpus Materials (as defined in Section 24.8), City 
shall not be responsible for or liable to Licensee, ·and Lic~nsee·}!ereby assumes,therisk of; and 
waives and releases City and its Agents from all Claims (as defined belo~) for, ap,y injury, loss or 
'damage to,any person or property in OJi ~out the Premises by or from•f\IlY ~ause•'fhatsoever 
including, withq_ut limitation, (i) any act or omission of pe_rsons occupying. adjoining premises or any 
part of the Building adjacent to or connected witQ,the Premis~s which are not occupied by City, (.ii) 
theft, (iii) explosion, fire, steam, oil, electricity, water, gas or rain, pollution or contamination, (iv) 
stopped, leaking or defective Building Systems, (v) Building defects, and (vi) any other acts, 
omissions or causes. Nothing herein shall relieve City from liability caused solely and directly by 
the gross negligence or willful misconduct of City or its Agents, but Cinr shall not be liable under 
any cireumstances for-any. cons«;g_uential, inoidental er-punitive-damages.-- - • ""--· 
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18.2 Licensee's Indemnity. Except for any PFe-2016 Conditions of Non-Licensee Hazardous 
Materials, Licensee, on b·ebalf of itself and its successors and assigns, shall indemnify,_ defend, and 
hold harmless ("Indemnify") the City and County of San Francisco~ including, butnotlimited•to, all 
of its boards; commissions~ departments, agencies and other· subdivisions; and Caltrans? ~cl all of 
their Agents, and their respective heirs, legal representatives, successors and assigns (individually 
and collectively, the "Indetnnified Parties!'), and each of them, from and agains{ any and all 
liabilities, losses, costs; claims; judgments, settlements, damages, liens, !fines, penalties and 
expenses, including, without,limitation, direct and vicai:ious•-liability of every kind ( collectively, 
"Claims"), incurred in connection with or arising in whole or in part from: (a) any accident; injury to 
or death of a person, including, without limitation, employees of Licensee, or loss 'of or damage to 
property, howsoever or by whomsoever caused, occurring in or about the Property; (b) any default 
by Licensee in the observation or performance of any,of the terms, covenants or conditions of this 
License to be observed or performed on Licensee's part; ( c) the use or occupancy or manner of use or 
occupancy of the Premises by Licensee, its A:geil.ts or- Invitees or any' person ot entity cl~g 
through or under any of themi ( d) the condition of the Premises; ( e) any construction or other work 
widertaken by Licensee-on the Premises whether l:5efore or during the Term of this License; or- (t) 
any acts, omissions or negligence of Licensee, its Agents or Invitees, in, on or about the Premises or 
the Property, all regardless of the active or passive neglig_ence of, and regardless of whether liability 
without'fault is imposed-or sought to be imposed on, tlie Indeinnifi.ed Parties, except to the extent 
that such Indemnity is void or otherwise unenforceable under any Applicable Law in effect on or 
validly retroactive to the date of this License and further except only such Claims as are-caused 
exclusively by the willful misconduct 01: gross negligence of the Indemnified Patties. The foregoing 
Indemnity shall include, without limitation, reasonable fees of attorneys, consultants and ex_petts and 
related costs and the Indemnified Patty's costs of investigating any Claim. Licensee specifically 
acknowledges and agrees·that it has an immediate and independent obligation to defend the 
Indemnified Parties from any claim which actually or potentially falls within this indemnity 
provision even if such allegation is or may be groun~ess; fraudulent or false; which obligation arises 
at the time such claim is tendered to Lic~ee QY an Indemnified Party and continues at all times 
thereafter. Licensee's obligations un<ier this Section shall survive th~ termination of the License. 

19. INSURANCE ' ·, 

19.1 Licensee's Personal Property~, Licensee shall be responsible, at its expense, for separately 
insuring Licensee's Pet5onal Property. 

19.2 City's Self Insurance. Licensee acknowledges that City self-insures against casualty, 
property damage and public liability risks and ~grees that City may at its sole electlon, but sJiall not 
be required tp, carry any third party insurance with respect to the Premises or otherwise. 

19;3 Waiver of Subrogation. Notwithstanding anything to, the contrary contained herein, to the 
extent permitted by Licensee's policies of insurance and any third parfy insurance that City elects to 
carry with respect to the Premises, City and Licensee each hereby waive any right of recovery 
against the other party and against any other party maintaining a1policy of insurance covering the 
Premises or the contents, or any portion thereof, for any loss or damage maintained by such other 
partywith--respect to'tb.e Premises or any,portion thereof br the•contents of the same or ahy operation 
therein, whether or not such loss is caused by the fault ornegligeµce of such other party. If any 
policy of insurance relating to the Premises-carried by Licensee does not permit the foregoing waiver 
or if the coverage under any such policy would be invalidated due to· such waiver, Licensee shall 
obtain, if possible, from the insurer under such policy a waiver of all riglits of subrogation the 
insurer might have against City or any other party maintain.ihg a policy of insurance covering the 
same loss,,in connection with any claim, loss or damage covered by such policy. 

I • 
I 

20. ACCESS BY CITY I • 

City reserves for itself and any of. its designated Agents, the right to enter the Premises at all 
reasonableiimes;-with or without'advancenotice,-including; without limitation,-in,order·to (i) -
oversee or inspect Licensee's operations or conduct any business with Licensee; (ii) show the 
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Premises to prospective 1LjceD.1?~es oi: otper intey~~t¢ P,arti~s, t9 pQ~t ~Qtic~ p,fipQn-r~p,og.si~ility, to 
conducJ ~ :>r e:Q.viroi:µneri.':tal aµdit ofJ,Jcense~•s .use of the Pr~ses, t9 1;q,air, 'aj_ter qr in)proy~_apy 
part of the Building, ~µ,ilqing SystC!DS oi;,the Prepiise~, and for a,nY, other lawfmp,urp9se; Qr (iii) , 
w-.u~µ~ver City believ~ tpat e~ergency acc~e~s i.§ required. Qin,r shall have 1;1\e.r;igl!t to -gse a.Q.Y 
m~ that it deems prop~r to o,p~ doo.rs ~ an em.ergency in ord~ to obt~ a£C~~~ tQ @.Y part o( fue 
Premis,es, ,and ~y such ~try•shaU ~pt be c9]Jstrueq or de~ed-to b~ a forcjbJe pr mi}awfaj cmtrY ~to 
or a detainer of, .the :p,ewi,ses, or an,.e.vicµon, actl,lal or constructj.v~, o( Lie~~ ~ from, $e freqris~s 
or aµy portion: tqereof. Licensee shall notalleJJ any locJc or tD.Stall ap.y n~w or ,@dditio~ .IocJcing, _ 
devices without the prior written consei:it 9f City. City shall i,.~ all times hav~ a key with which to · 
unlock all locks installed in the Premises ( excluding Licensee's vaults, safes or special security areas, 
if any, designated by Licensee in writing to.City). , , 

21. LICENSEE'S CERJ'IFICA,'.fES , , , 
,l 

Licensee, at any time, and from time to time upon not less than ten (10) days' prior notice from 
City, shall execute and deliver to City or to any party designated by City a certificate stating: (a) that 
Licensee has accepted the Premises, (b) the Commencement Date and Expiration Date of this 
License, ( c) that this License is unmodified and in full, force and, effect ( Qf,. if there have been 
modifications, that the License is in full force and effect as modified and stating the modifications), 
( d) whether or not there ~e then existjng any defeqs~s ag~~ the enforcen;ient of any of Licensee's 
obligations hereunder ( and if so, specifying the same), ( e) whether or not there are any defaults then 
existing under this License (and if so specifying the same), (f) the dates, if.any, to, wbj.ch ~...Y 
amounts owing under this License have been paid, and (g) any other information that may be 
required. . • 

1 , • Ir • I 

22. PREMISES MAINTENANCE REQpJREMENTS, 
' ' 

• • t ' 

The "Maintenance B\an" shall mean tpe Maintenance Plan thf\t is a.portiOJl of the Approyed 
Qp~rations· Manual req\lll'eP, under Section VII of Appendix A of the Towing Agreement. Licensee 
shall faithfu,lly compL.ywith-the Maintenance Plan; and any violation oftlie Majntenanc;:e Plan shall 
be a -yiolation of this Section 22. 'Ijle Maintenap,ce ~Ian shall include, at ~ mjnimUDJ,, the elements 
described in this Section 22. 

2;.1 Maintenance of fave_ment, Licens~e shall n;iaintain the pavem~t in the P.i:eiwses ,in good 
conditiQJt; mcludu)g tlie v,eµicle apd·parts sto~ge arc,, ip. order ,to prev~~tiReleases:of Hazardous , 
1'yiateria1s (as thos~-t~~ '.are d~fined below) into' or,p~to the f1;eµ::µses ; ~¥ remainder of the 
Property, or tjie environment. Licensee sha)J._ ~P.ect ~e pavement at 1¥ast quarterly, and shall record 
in ,written form the ,dates and times ,of such inspections, the name or n~es of the persons c9ndu~ting 
the insP,ections, ~d any damage discovered to the pavement and its loc~fion.- Lic~CQ§ee shaU 
promptly !'epairany cracked or brok~n P~¥ement and shall report suc]J_ dam~g~ ;md,repair to City. 
City shall have the right to eqter and inspect thy P.remises from time Jo time to ensure Licensee's 
compliance with the terms of this License, including, without limitation, this Section 22.1 and 
Section 22.2 below. 

, r(a) •- ,Lfoensee must furnis~,at its,own cost seal~q. conc,r~tepads,imd:h!lZardous w~te, 
containment systems for removing and storiJ?.g residual fluids and gatteries from 
vehicfes; 

(i,) 

(c) 

(d) 

~ 1 j 1 #, .., ! ~ _.. I j} I _l 

• - Ljcen,se~ shall clean up and ~µioye all leak~d or spilled fluids _immedjately µpon 
• discovezy,1or -qpon :qotice by City in accordance witli'the Mainte_µa,nc,e Plan. 

, t t. . • 

I • _. f 

Licensee shall only store vehicles and pfilts in areas-with pavement' in good 
condition. Draining m~t take pJace on a sealed·concrete pad with a containment 
-system to collect,residual fluids. ,, • 

Licensee must enmife 
1

that paving,.including-mainten!3IlGe andrFep,air-,--shal~protect
existing or future groundwater monitoring wells on the Premises. 
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22.2 Plan and Reporting. lri. addition to the requirements in ·Section 22.1· above, the ~ 
Maintenance Plan shall provide for ongoing inspection, spill and drip response procedures, a 
maintenance sch~tile for pavement maintenance and repair of cracks and other identified 
deficiencies, staff traihing protocols; and supervised video or photo documentation of:initial surface 
conditions ~d .exit surface conditions. In addition to p!J.vement maintenafi.'6e, the Maintenance Plan 
shall 'include other propertymanagenient protocols, includin:g but not' limited to, maintenance of 
fencing, lighting? si~ge and peiinanerit or tempotaty buildings. The Maintenance Plan shall also 
include a rep~rtihg schedule, with submittal of reports at least quarterly, documenting maintenance 
performed._ Such reports shall include, the following information: # 

(a) An initial survey of pavement condition as of October 1, 2016; 

(b) Surface type and surface conditions at time of repair, inclu'tling photographs of pre
iµid post-repair con_ditions; 

I I• I 

(c) Repair procedure performed; • , • •' 
I I 

( d) Cost of repairs perfoi:nied; an.a 
I 

(e) A final survey of pavement condition at the time of termination of Term. 
I 

23. SURJ{ENDER OF PREMISES 
,f 

., ,I 

Upon the Expiration Date or other termination of the Term of this License, Licensee shall " 
immediately peaceably quit and surrender to City the Premises t9gether with all Alterlltions 
approved by City in good order and condition, free of debris and any Ifazardous Materials deposited 
on the Premises an,d in the condition it was in as of October 1, 2016, except for normal wear and tear 
after bicensee's having made the last necessary repait1required on its part up.der this License, and 
further except'fot any p_ortion of the;Premises condemned ·and any damage an'd destruction for which 
Licensee is not responsib1e here~der.· The Premises ·shall be surrend~ed free and clear of'all liens 
and encumbrances oilier than liens and encumbrances existing as of the October 1, 2016, and ~y 
other encumbrances created by City. 

Imm'ediately before the Expiration Date1or other termination of this License, Licensee shall 
r~ove· all of ticensee's Personal ProJ:t~ a!_I provided in this Lice_nse, and repair, any damage 
resulting from the remova1. Notwiilistanding $,ything to the contrary in this License, City can elect 
at any time prior to the Expiration Date or within thirty ('30) days after termination of this License, to 
require Licensee to remove, at Licensee's sole expense, all or part,of Licensee's Alterations or other 
improvements or equipment constructed or.installed by or at the expense of Licensee, or any 
vehicles that City may 'in its sole and absolute discretion authorize to be·stored on the Prenµses after 
termination of this License, together with any Hazardous Materi~s contained within such vehicles. 

I 

Licensee shall promptly remove such items and shall repair, at its expense, any damage to the 
Premises resulting £tom the performance of its removal obligatioDJ:! pursuant to this Section. 
Licehsee's obligations under this ·Section shQ.11 survive the Expiration Date·or·other termination of 
this pcense. Any items of Licensee's Personal Property remaining in the Premises after the 
Expiration Date or sooner termination of this License may, at City's option, be deemed abandoned 
and disposed of in accordance with Section 1980 et seq~ of the Califqpria Civil Code or in any other 
manner allowed by law. Any expenses or costs incurred by City to discharge liens, remove 
Licensee's Personal Property or-Alteratioµs, or repair any damage for which: Licensee is responsible 
shall be charged against Licensee's Security Deposit. 

Concurrently with the surrender of the Premises, Licensee shall, ifrequested by City, execute, 
acknowledge and deliver to any instrument reasonably requested by City to ·evidence or otherwise 
effect the tei::mination of Licensee's interest to the Premises and to effect such transfer or vesting of 
titl'e·to th~ .Mterations·or-equipmentrwhich,-emain·part of the Premises: - ---- -, ' 
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24. HAZARDOUS MATERl;ALS • I 

24.1 Definitions. As used herein, the following terms shall have the meanings set forth below: 

24.1.1 "Environmental Laws" shall ,mean any pres~t or future federal., state, loc.al or 
administrative law, rule; regul111i0n, orper or requirement r~lating to aazardous Material . 
(including, without·Iimi_tation, their generation, us~, han_dliug, transpo~tipIJ., production, 
disposal, clis~harge or storage), or to h~th and safew, industrial hygiene~or the environment, 
including, wi$out limitation, soil, air. and groundwater conditions, including without limitation 
Article 21 of the San Francisco Health Code. j • l; 

r ' . 
24,l.2 "H_~ar(lous Material" shall,mean any material.,.1.1:Pat, becaus.e, of its quantity, 

concentration or physical or chemical characteristics, is at any time'llOW or hereafter-deemed by 
, any federal, state or· local governmental authority to pose a present or poJ~tial hazarcl to human 

health, welfare or safety or to the envjronm.ent, :Hazardous Material-includes, wjthouf 
limitation, any material or substance listed or defined as a "hazardous substance'', or "pollutant" 
or "contaminaQt" pursuant to the Cpmprehensive Envirorunental_Response,,Compensation and 
Liability Act of 1980 ("CERCLA", also commonly known as the "Superfund" law), as 
amended,. ( 42 U.S.C. Sections 9601 et seq.) or pursuan~ to the Caroenter-Presley-Tanner 
Hazardous Subst~'ce Account Act, as amended, (Cal. Health &ISafety.Coq~. S_ectiops ,25300 et 
seq.) or pursuant to' the Hazardous·Waste Control Law, as a.mend~p., (~al. Health &,Safety Code 
Sectipns 25 ! 00 et seq.) or pursuant to the Porter-Cologne Water Qu~cy Control Act, as 
amenclep., (CaL Water Code'Sections 13000 et seq.) of pursuant to ~ecnon 25501(0) of the 
California Health and Safety Code; ancl petroleum, incluclilig crude oil or any fraction thereof, 
natural gas or natural gas liquids. ' - -~- -- . . ~ .. 

. 24.1.~ "Indemnify'.' sh.all me~ when~ver,any provision of tp.is Section 24 requires a 
person or entity (the "Indemnitor'?) to Indemnify any other ~ntity or person -(the "Indemnitee"), 
the lndemnitor sh~ be obligated to defend, indemnify, hold harmless and protect. the 
Indemnitee, its officers, employees, agents, stockholders, constituent partners, and meQl.bers of 
its boards and commissions harmless fromiand agajnst any aQ.d all Lossps arising directly or 
indirectly, in whole or in1part, out of the act, omission, event, occurrence or condition with 
respect to which the Indemnitor is required to Indemnify such Indemnitee, whether such act, 
omission, event, occurrepc~ or condition is caused by th~ In,demnitot or its agents. employees or 

-contraGtors, or, by any tlµrd party.or any natural eause, foreseen or unfore!:l_een; provided that-no • 
Inaemnitor-shall be obligated to Indemnify any Indemnitee-agai,nst 'any Loss from the. 
n~gligence or int~tional wrongful acts or Qmissiqps pJ such IJ;uJ~tee, or such Indemnitee's 
agen~, ·employee&,,or contractors:· :If a Los_s is attributable part;ially to the negligent or 
intentionally wrongful acy; or omissions of the lndemnite~ ( or )._ts agep.ts, employees or 
contractors), such Indemnitee &hall, be entitled to Inden.mifi'_cation for that part of the Loss not 
attributable to such,lndemniteels (or its agents, employees or contractors) negligent or 
intentionally wrongful acts-or omiss_ions. , , , , 

2~.1.4 "Investigate and Remediate" (also "lnvestigatioµl'.and "Remediation") shall . 
me!fil •the undertaking of any, aoti:vities~to deteanin~-the.nature and,e:irt~t of Hazardous,Material 
tlJ,at may:be locateq in, on, under or about the ,Pr,emises or surrounding·property or that has been, 
is being or threaten to be Released itlto the environment, ~d 1tp clean up, remove, contain, treat, 
stabilize, monitor or o~erwise control such Hazarqous Material. 

I I . , 

, 24.1.5 "Losses" shall mean any and all claims; demands, losses, damages, liens; 
liabiliti~s, jnjuries, deaths, penalties, f~es, lawsuits and other,proceedings,Judgments and 
awards rend~red therein, and costs and.expenses, including, but not limited to, reasgnable 
attorneys, fees. 

~ I J f ~ I 

2;4.1.6 "Releas~" when used wJth respect to Hazardous Material shall include any 
- aetual;:.threatened or-imminent-spilling, leaking,.-pumping; ~.l,ll:ing,-emittiJ;ig,•emptying, --... , ~ -

APPENDIX F: 450 7111 Street License 
Page.23 

n:\ptc\as2016\1000468101110S77.doc 



discharging, injecting, escaping, leaching, dumping, or disposing into or inside the P.remises, or 
in, on, under or about any other part of the Premises or into the environment. 

'• I 

24.2 No Hazardous Materials. Licensee covenants and agrees that neither Licensee nor any of 
its Agents, Employeesior Invitees'shall cause' or permit any Hazardous Material to be brought upon, 
kept, used; stored, generated, processed, produced, packaged, treated, emitted, discharged or 
disposed of in, on 011•about tlie Premises, or transported to or from the Premises without (i) the prior 
written consent of City, which consent shall not be unreasonably withheld so long as Licensee 
demonstrates to City's reasonable satisfaction tliat such Hazardous Material is necessary to 
Licensee's business, will be handled iil a manner which strictly complies with all 'Environmental 
Laws and will not materially increase the risk of fire or other casualty to the Premises, and (ii) the 
prior written consent of Caltrans. City and Licensee understand that the· vehicles transported to and 
stored at the Property will contain and may pattially consist of Hazardous Materials. Licensee shall 
immediatelynotify City if and when Licensee learns or has i:eason to believe a Release of·Hazardous 
Material on or about any part of-the Premises-or the remainder of the Ftopertyihas occurrecl that may 
require any Investigation or Remediation. Licensee shall not be responsible for the safe handling of 
Hazardous Materials introduced on the remainder of the Property during·the Temi•ofthe If owing 
Agreement by City or its Agents, , 

Without limiting any other obliga~on of Licensee, if acts or omissions ofJ,icensee results-in any 
Hazardous Materials Release or coptammation of the ,Premises, Licensee s4all, at its sole exp~e, 
promptly take all action that is necessary to returµ the Premises to the condipon ex)sting prior to the 
introduction of such l{azm:dous Matetjal in, on, under or about the Pr~mises; P,royided that City 
apP,roval of such actio~ shall first be obuµned, which approval shall not be unreasonably withheld 
so long as such actions could' not potentially have any material a,dverse effect upon the Premises. 

24.3 Licensee's-Environmental Indemnity. If Licensee breaches any of its obligations 
contained,in'. this Section 24. or, if any·act, omission or negligence of-Licensee, its Agents, 
Employees or Invitees, results in any·Release of Hazardous Material in, on or under any part of the 
Premises, or the remainder of the Property or the Building, then, Licensee shall, on behalf of itself 
and its successors and assigns, Indemnify the Gity from and against all Glaims (including, without 
limitation, claims fot injury to or death of a person, damages, liabilities. losses, judgments,·penalties, 
fines; regulatory or administrative actions, damages for decrease in value of the Ptemises or the 
remainder of the Building or the Property, the loss or restriction of the use•of rentable or usable 
space or of any amenity of the Premises,. or the remainder of the Building or the Property, damages 

• arising from any adv:erse impact on6mar,keting of any such space, testofation work required,by any 
federal, state or local governmental agency or political subdivision·bec?use of Hazardous Ma'terial 
present in the soil or groundwater in, on or under the Premises, the'temainder ofithe Property, or in 
any Improvements, and sums p'aid in settlement of claims, attorneys' fees, consultants' fees and 
experts' fees. and costs) arising during or after the Term of the Towing Agreement and relating to 
such breach or Release; The foregoihgJndemnity includes, without1imitation, costs incurred in 
connection with activities undertak~n to Investigate and Remediate any Release of Hazardous 
Material, and to restore the Premises or the remainder of the Building or Property ·to their prior 
condition. This indemnification of City by Licensee includes, but is not limited to, costs incurred in 
.connection with any investigation of site conditions or' any clean-up, remediation, removal or 
restoration work requested by Caltrans or,required by•any federal,, state or local' govemmental 
agency or political subdivision because of Hazardous Material present in the soil or groundwater in, 
on or under the Premises, the remainder of the Property or in any Alterations. Li~~~e's obligations 
hereunder shall survive the termination of this License. Licensee's obligations under this Section do 
not include an-indemnity for Claims arising as a result of Hazardous Materials ( or other conditions 
alleged to b'e in violation, of any Environmental Law) in, on, or'under any part of the Preµrises or the 
remainder of the Building or Property that were present prior to October 1, 2016, or to·the extent that 
such Claims relate to conditions existing prior to Octooer 1, 2016 ( collectively, any !!Pre-2016 
Conditions"), except to the extent that Licensee exacerbates any Pre-2016 Condition or introduces 
such Hazardous Materials or conditions. In the event any action or proceeding is brought against 
City by reason of a claim arising out of any Loss, Claim, injury or damage suffered on or about the 
Premises-01:·the remainder of-the-Bwlding or the Property· foJ:1-which l!.icensee·has • Indemnified •the 
City and upon w.ritten notice from the City, Licensee shall at its sole expense answer and otherwise 
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defend such, action or proceeding using counsel app.roved,in ,writing :t,y ,th~. City.~ City.shall have the 
right, exercised in its sole discretion, but without being requirecl to do so, to, defend, adjust, settle or 
compromise any claim, obligation, debt, demand, suit or judgment against the City in connection 
with this License or the Premises or the remainder of the Building 9r Pr,.9perty,. The provisions of 
this paragraph shall survive the termination of this License with respect to any Loss occur:tip.g prior 
to or upon termination. Licensee and City shall afford each other a full opportunity to participate in 
any discussions with governmentabegt\l.atory agencies regarding any settlement stgreement, cleanup 
or abatement agreement, consent decree, or other compromise or proceeding.involving Hazardous 
Material. ,, , 

24~4 Compliance wiUI Environmep.tal Laws. In addition to itl! obligations un4er Section 11 
~hove, and without, ].iJniting &l).y such obligations Qr the foregoing, Lic~ee s~ comply with the 
following requirem~ts,or more strip.gent requirements i.µ §D.Y Environmenfal Lawi;: 1 

' .J.. • 

24.4.1 Any Hazardous Materials found and identified as such in the towed v~hicles 
which are not typically part of a towed vehicle, will be removed from the vehicle to an 
appr.opriate storag~. location within 72 hours . 

. 
24.4.2 No-llaz_arqous Materials ~hall, be voluntarily Qr involun.taI!ily di~osed of onto or 

into the ground ot intr the s.ewer system. •' • , 
I 1 ! • J H 

24.4.3 In no event shall, Haz!l,l"dous•W~e ,(as de..finc;cl by '.fjtle 22-of the C!llifornia 
Cocle of Regulations, as amended) accU\D,\!l~te,on the;l?.remises for longer than 90 days. Drums 
used to store Hazardous Materials $all not be st!}cked :,;nore than two .drums high\ City will not 
consider-,fluids that are normally contained 'Yt'i~ tt ve.ltl~le to be. ~azardpµs Wastes so long as 

' they rem,ain contained within the vehicle . • ' I ' I ' • I 

u 
24.4;41Licensee sqall store all Hazard9us Materials: above ,ground, not in underground 

, storage tanks~. • . , _ , , ,· ,. . , . , .,. 
~ ' ·r f I i f • 

, 1 • 2~.4.5 An emergency response plan; eJ::Q_ergen~y respo~~ ,empl_oyee training plan and 
an inventory of Hazardous Materials stored at the Premises by or for Licensee shal1 be pr9vided 
to City. 

I • r • , , , 

, ;24.s:~ nforim,tion,R,equestfi ~iw-may,ffom tiln~to time-reques1l an4,Mcensee-~hall be , , Cf 

obligated,to provtde, information r~qnably adequate.for Cify to·deten:pine that any and:all 
HazardoQ.S...t~a~e_ri.als are being.handled in a manq_er wltlchicoropli~· with Iµ} ~nvironmental Laws. 

• I• 

24.6 Damaged Vehicles. Licensee shall inspect all veb,icles before storing tbem on the 
Premises to make a good faith effort to determine that vehicles are not leaking fluids, including but 
not limited to gasoline, battery acid, oil, transmis,sion an~ transfer case,flqi;ds, bFake an_d clutch 
fluids, and coolant. Licensee shall secure vehicles that have been severely damaged due to collision 
or vand~sm so 1:hat p~ do notJal\ off and fluids. do not leak. _1,e~g yehicles. shall be drained of 
the le.!UQ.D.g flajd 9n a se_iµeq. cement pad,. whi~l;t. _Licensee.shall maintain·fr~e ofbwJ.d-up of 
HazardoQ.S Materials: Lio~ee ~.hall immedi.ately• elean<:up and· remove.all l~ed or sPill~ fluids, 
whethe1: within_P_li .oy~ide of seale.d or contained .~eas_. Li9~nsee shall tJeat all suc4,;.fluids and used 
cleaning materials as hazardous waste and shall dispose of them,in accordanee. with Envjronp1ental 
Laws and Section 24.3 above. Parts that have fallen off a vehicle shall be placed inside the vehicle 
in a manner thcl,t roloirojzes d~age to th~ vehicle. Licensee sl:lal1 not 1:>~.d<;epied an.owner or 
operator of ~y-q.amaged yehi~le, bµt shall be deemed th_e own~ of any fluid,s that le~ from such 
damaged vehicles on or about the Premises. ~ • 

' - • , J 

24. 7 Fire Prevention .Measures. Licensee shall comply w.ith·the_ follpwing f:i.J:e1preveqtjon 
measures. 

- 24.!7;-l Welding and-torch cutting shall be in conformance with the City of San 
Francisco Fire Code. 
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24.7.2No smoking will be allowed in the Premises except•in.designated areas 
consistent with Applicable Law. 

,, 

·24.7.3No•crushing, burning of wrecked or discarded motor vehicles or waste materials 
shall be allowed. 

,, l 

24. 7.4 Motor vehicles, parts of motor vehicles: junk, waste; or other materials shall not 
be stored\ displayed, or kept in a manner that could hinder, or endanger firefighting efforts and 
operations. 

24.7.SOne or more aisles, at l~t 30 inches•ynde'(or any gfeatePwidth.reqiiired~under 
Applicable fulw), 'must ~e inajntained·in'the area where veliicles are stbred, to permit access by 
the San Francisco Fire Department to all parts of the vehicle storage area. -Entrances and exits 
to the area shall be at least 15 feet in width (or any greater width required under Applicable 
Law): , , 

24.8 Requirement to Remove. Prior to termination-of this License-or during the Term;if • 
required by a governmental agency, Licensee, at i~ sole cost and expense, shall remove any and all 
Hazardous Materials introduced in, on, under or about the Premises by ,Licensee, its Agents or 
Invitees during the Term or during any prior time in which Licensee occupied the Premises. ' 
Licensee shall not be obligated to reI!love any Hazardous Mate~al introduced onto the Premises 
before, during, or after the Term oftne Towing Agreement by (1) City or its officers, directors, 
employees, or Agents or (2) any prior occupants, teQants, proper.J.3/ owners, individuals, corporations 
or-entities (collectively, any "Non-Licensee HazardousTMaterial"). If Licensee demonstra~es its 
compliance with the property maintenance requirements of this License, the Maintenance Plan 
described-in Section 22 above, there shall be a rebuttaljfo presumption that any. Hazardous 'Maferials 
in, on, under or about the Premises were not introduced by Licensee, its Agents or Invitees. 
However, if Licensee does not demonstrate4ts compliance with tne,property maintenance 
requirements of this License or of the Maintenance Plan, then there shall be a rebuttable presumption 
that such Hazardous Materials are Licensee's responsibility to the extent that the presence of such 
Hazardous Materials bear a reasonable causal relationship to Licensee.'s non-compliafic.e. in their 
composition and location. 1 

, • 

Prior to the termination of this License, at Licensee's expense, City and Licensee shall .conduct a 
joint. ~tion of tlfe~PreJ}:risefs for tlie•purpose of identifying Hazarqous ~~ten3ls1;on th~Prefui,ses 
which can ,be determined to have been introduced by the 'Licensee and which Licensee is,therefore 
required to remove. City.'s failure to conduct an inspection or to;tletect,conditions if, an inspection is 
conducted shall not be deemed.to be a release of any liability for environmental conditions 
subseqµently determined to be Licensee's-responsibility. 

'' 1 , ., 
24.9 Licensee's Envir,onmental Condition NotificationrRequiremeots. ,, 

24.9:1 Notification of.Any Release or Discharge. 'Licensee shall notify City in l 

writing as teq_uired in,ihe Maintenance Plan if Licensee learns or~hll$ reason·to believe that a 
'Release of any Hazardous' Mliterlals on or about-anytplil:t of1he Premises has occurred, whether 
or not the Relt?ase is in, quantities 19atiunder any law would require 'the 'reporting of such 
Release to a governmental or regµlatory agency. ~ ,., 

t I 
I t '! ~ ~J 

24.9.2 Notification of: Any1Notice, Investigation, or 0laim. Licensee shall also 
immediately notify City in writing'of, and shall conteinporaneously provide City witli a copy of: 

(a) .AJJ.y written n~tice of Release ofH~dous Materials on the Premises that 
is provided by Licensee or any subtenant or other occupant of the Premises-to a governmental or 
regulatory agency; 1 

--,. 
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(b) 

(c) 

(d) 

. Ap.y notice of a violation:, or a pqte;o,,tial 01.r alleged viola~on, of any 
Environmental Law that islieceived b)'. Licensee or anY. sub~~ant or other occupan~ofthe Premises 
fi:om any governmental or regulatory agency; . \ 

, • Al:Jy) nqu.iry, iilvestigati_on, enf9-rcement c\~anup, r~oyal or other action 
that is instituted or.~clt~ned by f\ govemm~tai or regula~ory agen~y against;Lice~ee or subt~ant 
or other occupant of the Premises ~d that relates to the Rele~e of Hazardous Materials on or from 
thePrelaj.ses; 

, . i ,, Aµy ·claim· t}µit is institµt~ Qr-threatened by@.ly third party against 
Licensee or any subt~nant,9r other 9ccupcpit of.the Premises and that relates to any Release of 
Hazardous Mat~als•on or from the Prenµs~; and 

, j • • • , 

• I 

(e) Any notj.ce of the loss of any enxifonme:Q.tal operatjng permit by Licensee 
or any subtenant or other occupant of the Premises. 

~ i ·, 

24.9.3 Notification of Reglil{ltory Actions. 

(a) . Licensee shall immediately notify City in writing of any inspection by any 
governmental or regtp~tory ~ge~cy with jurisdiction 9ver Hazardous Materials and shall provide 
City with a copy of any inspection record, correspondenc~, reports and related materials fr9m or to 
the,~gency. 

I 

(b) Licensee must notify City. Q.f !qly i:µeetjng, whether coqqucted face-to-face 
or telephqnically, between Licens~e.an,Q ~y regul!ltorr ag~~cy :i;eg~ding_~ ~vjronmental . 
regulat9ry action. City will be entitled to ,paqicip_ate• in.any such ~eeting_1, at its s9le ele<;:tion. 

(c) Licensee must notify City of any environmental regulatory agency's 
issuan~e of an ·ep.vit:on.m,~ntal :i;egulatory approval . . Licens~e's nq_tic~ to Cjty must st~!e the issuing 
entity., the environmental regulatQIT approval icJentific;;!ltion mµnber, ~d !Jie date of issuance 89-Q 
expiration of th~ envir9nmen~ remJ.a\Ory ap_pf8val. In a~dition, Lic~gsee-must pi:_qvide' City wi$ a 
list_ of any eqvironmental regulatory approval, plan or procedme required to be prepared and/or filed 
with any regulatory ~gency. fo:i; op~~tions on·th~ P.roperty, incluqing'a."~pill Pollution-CQntrol ;tnd 
Countermeasure Plan." Licensee must provid~ City;wi,th copie~,o( an.y o.f.tµti·documents within tq.e 

"_scope ofthis·Section upon City's request. ·' ··' .. 
(d) Licensee must provide Cify with copies of all communications with 

regul~tory agencies and all non:privileged commynicatioq.s 1r~t\l other persons regarding poteµµal or 
acwaj Hazardous Material~ Claims arising froµi Lice.nse~'~-or its Agents' oi: mviteesl operations at 
the Property. Upon City's r~quest; Li9CDse~.must provic,ie Cjfy with· a log 9f ~ _coilllJluni~ati_ons 
withhe\d, under a claim of privilege that specifi~s the P,artie~~to ,and subject,of each w.i~eld , 
co,inmunicatipµ. , 

:J .,... 

(e) .. 1 , 1 C1ty may from time to time request, and Licensee.will be obligated to 
provide;o-information reasonably adequate for-: City to determirie th~t •any·and all Hazardeus Materials 
are beip.g·handled in a manner that complies 'Yith all Envirp~~htal Laws,, . • 1 

... ' • ' I 

24.10 Use of Secutjty Deposit. IfLiccmsee r~~~v~ a notic(?,of yiolaµon or other regulat9ry 
- otder -fr9m a governmental or regulatory. ageqcy'w.ithjurisdiction over.the Premises and or its 

operations-and Licensee does not a9hieve c<;>mplianc'e with thynotice'ofviol~tiQn or oi-d~_to ~e , 
satisfaction o( the i~~g agency 't".ithin the rin>;e specified by th~ , g~cy qr by the qty ,if the ag~9y 
does not specify a timeframe, the.City may draw Qpon the Sec;\Jlin7,Deposit for pmpo~es of ensuring 
regulatory compJi~c(?. In ad~#-<?n. the City !Ilay <4"aw upo.Q. file Security Deposit in pnj~i; to • 
reimburse the City for any fine or other charge assessed against the City related to any notice-of 
violation or other regulatory order issued to Licensee. The City may also draw upon the Security 

- Deposit ·in-order io reimburse·the·Gity for costs associated-with-City's envq-Qnmenta!·as&~ssments or 
corrective action, which inay be performed at the City's sole discretion. 
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24.11 Environmental Oversiglit Deposit. Upon execution of the Tow-ing Agreement, Licensee 
shall provide to the @ity, and shall n:ia.iritain and replenish throughout the Temf of tliis License and 
for a period of at least ninety (90) days after expiration of 1his License, an ''Environmental Oversight 
Deposit'' in the amount of $10,000, which shall be deposited in an account specified and held by 
City, as security for the faithful petforman~e of alU,f tlie te_rms, coverumts.and conditions of this 
Section. If Licensee receives a notice of violation Qi otµet regulatory order frem a govenmiental or 
regulatory agency with jurisdiction over the Premises and or'its operatiohs and sucli notice is not 
cured within fourteen (14) days, the City may (but shall not be required to) apply draw from ilie 
Environmental Oversight Deposit to reimburse the City for staff costs incurred by the City while 
inspecting site conditions anti enforcing and~administering the· Hazardous Materials provisions of the 
License. If Licensee receives a notice of violation' or other regulatory oide11-'from a governmental or 
regulatory agency with jurisdiction over the Premises and or its operatioil.s, and such notice is· curea 
within fourteen (14) d~ys, the City may draw fro~ the Environmental Oversight Deposit in an 
amount not to exceed-$500 to reimburse·the City for staff co•sts incurred by the City. City will 
submit an invoice to Licensee for any such costs, and Licensee will pay such invoiced amounts 
within thirty (30) days to replenish the Environmental Ov:~ight Deposit. :pcensee's failure to pay 
such costs within thirty (30) days, or to replenish the Environmental Oversight Deposit if drawn 
upon, will constitute an Event of Default. 

' 
Any Cicy withdrawal of fimds from <the Environmental Oversight Deposit pursuant to this 

Section shall be'Without waiving any of City's oiher rights and remedies liereunder or at law or in 
equity. Licensee agrees that City's obligations with respect to the Environmental Oversight Deposit 
are. solely that of debtor and not trustee. City shall not be required to keep the Environmental 
Oversight Deposit separate from its general fimds, and Licensee shall nofbe entitled to any interest 
on the Environmental Oversight Deposit: Th~ amount of the E~yiro~ental Oversight D.eposit shall 
not be deemed 10 limit Licensee's liability for the failure to com_ply with-any of its Hazardous 
Materials provisions under ·this LiceJ:!se. 

24.ll Hazardous Substance Disclosure. California law requires landlords to disclose td 
tenants the presence or potential presence. of certain hazardous materj.als·and hazardous substances 
prior to lease. AccordinglYi, Licensee is hereby advised that occupation'oflb.e Premises may lead to 
exposure to Hazatdo~ Materials such: as, but not limited to: gasoline, diesel and other vehicle fluids, 
vehicle exhaust, office maintenance fluids, asbestos, P~Bs, tobacco smoke, methane and building 
materials containingJchemicals, such as formaldehyde. ' 

I s ' •. • ~ • -
25. GENERAL PROVISIONS 

25.1 Notices. Any notice, demand, consent or approval required !under this License shall be 
effectiv~ only if in writing and given by delivering the notice in person or by sending it first-class 
certified' mail with a return receipt requested or by overnight courier, return receipt requested, with 
postage prepaid, to: (a) Licensee (i) at the Premises, or (ii) at any place.where Licensee or any Agent 
of Licensee may be found if sent subsequent to Licensee's vacating, abandoning or surrendering the 
Premises; or (b) City at City's address set forth in the Basic License Information; or ( c) to such other 
address as either City or Licensee may designate as its new address for such purpQse by notice given 
td tlie other in accordan~e"With th''e"ptovisiij'ns of1his·Section at leasHen (10) days ptior to'tlitf ·~ 
effective date of such change. Any notice hereunder shall be deemed to have been given two·(2) 
days after the date when it is mailed if sent by first class or certified mail, one day after the date it is 
made if sent by overnight• courier, or upon the date personal oelivery is made. For convenience of 
the parties, copies of such notices; demands; cobse11,ts ·or approvals may also be given by email 
message sent to the email addresses set forth in the•Basic License Infomiation or such other email 
addresses as may be provided from time to time; however, neither party may give official or binding 
notice by facsimile. All other-written communications may be by first class U:S. mail, postage pre
paid, by email or by facsimile addressed with the contact information set forth iri the Basic License 
Information. ' 

25:2 NU-'lbiplie'd Waiver.- No-failufe by City to;insist upon' the'"stricfpetform:ance-'of any
obligation of Licensee under this License or to exercise-any right, power or remedy arising out of a 
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breach thereof, irr~spective,ofthe length oftitne for which such failure cop.tinues,mo acceptance of 
!UlY other Rm9\Plt$ owing under this Liq~e during th~ contilluance 9f any such b~h, andi no 
acc~umce of the ~eys to or posses~ion of the Premise~ prior to,the ~xpiriltion of the Term py any 
Agent of City, shall constitute a waiver of such breach or of Citys right to demand strict compliance 
with such term, covenant or condition or operate as a surrender of this License. No express written 
waiver of any default or tpe perfopn.1U1ce Qf any provision hereof sp,aj.l affect an.y other defauJ.t or 
perform~e. ox: cover any other pm od of time, other than the gefi,.mt, perfOflllanCe or period of time 
specified in such express waiver. One or more, \YRitten. wajv.ers of~ defaaj.t Q"r1he performance of 
any provision hereof shall n.of be deemed to be a waiver of a &ubseqµent default or performance, 
Any consent by Cicy hereµµder shall not r~lieve Ljcepsee o(any obligation to secure the consent of 
eity in any other or. future ~ce under the teIJOS of this License. 

25.3 Amendments. Neither this License nor any term or provisions hereof may be changed, 
waived, discharged or terminated, except by a written instrument signed by both parties hereto. 

I 

25.4 Au(hority. Each, o( 1he persons executing thi§, License on behalf of Licensee does hereby 
coyenant and warrant that.Licensee is a duly ijuthorized ~d existing entity, tbat,Licensee has and is 
qualified to do business in Californi~ that Licensee has fuU right and authority to enter into this 
License, and that each and all of the persons signjng on behalf of Licensee are authorized to do so. 
Upon City's request, Licensee shail provide City with evidence reasonably satisfactory to City 
confirming the foregoing representations and warranties, 

25.5 Parties and Their Agents; Approvals.. The words "City" and "Licensee" as used herein 
shall include the plural as well as the sing\llar. If there is more than om; Ji;icensee, the obligations 
and liabilities under this Lic~e iinpos¢ 9n License~ shall b~ j9int 811d seyera,l. As,used, hc;rein, ,the 
term 111\.gents'' when \!Sed with rCfil)ecHo either party shall inclyde the agents, employees, officers, 
contractors and representatives of such party, and theiterm ~.Invitees" when, used:with respect to 
Licensee shall include the clients, custome~. in,vitees.J guests,.Jic~ees, assignees or sublicensees of 
Licensee. All approvals, consenti; or:,other,determinjltibns pell!llUed or required byCity, hereunder 
shall be made by or through SFMrA,uriless otherwis~ provided in. this License, subject to 
Applicable Law. 

25.6 Interpret~tion or' License. 
t • 

' . 25+6.1 The·captions pi:~~eding Ui~ articl~ir {1!1~ sections: of this license: and in th~ table 
of contents have been mserted for converuence of reference only and such captions shall m no 
way define or limit the scope or intent of any provision of this License. 

25.6.2 This License has· bee.n negotiated at ~•s length and between persons 
sopjristic~ted and knowledgeable ~ ,the matters d~alt with herein and shajl be,inteipreted to 
achieve the intents and purposes of the parties, without any presumption against the party 
responsible, for drafting any part of this Li§~se. 

25.6.3 Pi;qvisions in this License relafutg_ to-number of days shall be1calendar days, 
unless otheFWise specified, provided :that if,the, last day of any period to give notice,, rep1y to, a 
notice or to un<Jertake any other a9tion occurs on, a Sijtµrday, Sunday or a bank pr City holiday, 
then the last day for undertaking the action,or givingor,n;plying to the notice shall be the next 
succeedin~_ business day. 

25.6,.4 Use of the word "including" or simil!ll'1 words· shall not. be con,strued to limit any 
general term, statement or other matter in tlµs License, whether or not language of non
limitation, such as "without limitation" or similat1 words, are,used. 

. 
25.6.5 Any capitalized term used herein shall be interpreted in accordance with the 

definition set forth in this License. Iftjlc;: capitalized term is not defined-in this Lice~e, it shall 
be interpreted in aooordance-with .. the definition set forth in the Towing Agreement or the Lease. 

I• I 
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25.6.6 Any inconsistency between this, License,• the Towing Agreement, and the Lease 
with,respect to Licensee's performance of its obligations under the Towing Agreement shall be 
resolved by giving precedence in the following order: (a) the Towing A:greement; (b) the Lease; 
( c) this License. • , ' 

25.7 Successors1and Assigns. Subject to the provisions"of this License relating to· Assignment 
and sublettin-g, the terms, covenants and conditions contained in this License shall bind and-inure to 
the benefit of City and Licensee and, except as otherwise provided herein, their personal r 

representatives and successors and assigns; provided, however, that upon any sale, assignment or, 
transfer by City named herein ( or by, any sub~uent Licensor) of ifs interest in'the Premises as 
owner or lessee, including any transfer by opefution oflaw, City ( or an}'lsubsequent Licensor) shall 
be relieved from all subsequent obligations and liabilities arising under this License subsequent to 
such sale, assignment or transfer. • 

1 , I I 

25.8 Severability. If any provision of this License or the application thereof to any person, 
entity or circumstance shall, to any extent, be'<invalid or unenforceable, the remainder of this 
License, or the application of such provision to persons, entities or·circumstaiices other'than those as 
to whicb it is invalid or unenforceable, shall not be_ affected thereby, and each otheJ.1 provision of this 
License shall be valid and· be enforceable·to the fullest ext_ent'permitted by law. 

25.9 Governing Law. This License shall be-construed and enforced in accordance with the 
laws of the State of California. 

l I 

25.10 Entire Agreement. This License, togethei: with all exlµbits hereto, which are ~ade a 
part of this License, and the Towing Agreement>, constitute the entire agreement b'etween €ity and 
Licensee·about the subject matters hereo_f and may not '6e modified except by an instrument in 
writing signed by the party to be cli~ged. In the event of any conflict between the,terms of the, 
Towing Agreement and the terms of this License with respect to Licensee's activities and obligations 
at the Premises,•the terms of the Licebse shallrconttol. All prior written or oral negotiations, 
understandings and agreements are merged herein. The parties funlier-'intend that this License shall 
constitute the complete and exclusive statement of its terms and that no extrinsic evidence 
whatsoever (including prior drafts hereof and changes therefrom) may ~e introduced in any judicial, 
administrative or other legal proceeding involving this License. Licensee·hereby acknowledges that 
neither City nor City's Agents have made any representations or warranties with respect to the 
P.remis~ or this Lioense e~oept as expressly set forth herei.ti,,and~1:10 rights; easements or licenses are 
or shall be acquired by Licensee_ by implication or otherwise:tiiiless expressly set forth herein. 

I 

25.11 Attorneys' Fees. In the event that either City or Licensee fail_s to perform any of its 
obligations under this License or in the ~vent a dispute arises concerning the meaning or 
interpretation of any provision of this License, the defaulting party or-tlie party nof prevailfug in such 
dispute, as the case may be, shall pay any ahd all costs an~ expenses incurred by the other parfy in 
enforcing or establishing its rights hereunder (whetlier-or no t such action is prdsecuted to judgment), 
including, without limitation, court costs and re~onable attorneys' fees. For purposes of this 
License, ·reasonable fees of attorneys of Cityfs Office of the City Attomey shall be based on the fees 
regularly charged by private attorneys with the,equivalent number of,.years •ofiexperience in 1he 
subject matter area of the law for which tlfe City Attorney's services were rendered who practice in 
the City of Sah Francisco in law firms·with approxin;iately the same number of attorneys as 
employed by the Office of the City Attorney. 

25.12 Holding Over. Should Liceilsee,held over without City's consent; such holding over 
shall not be deemed to extend the Term or renew tliis License, but such term thereafter shall continue 
as a month-to-month occupancy. Such occupancy shall be on all the terms and conditions set forth in 
this License; provided that on or before the first day of each month of such month-to-month 
occupancy, Licensee shall pay to City rent (the "Holdover Fee") equal to the rent paid by City under 
the Lease for such month, multiplied by a fraction·with a numerator of the square footag~ of the 
Premises and the-denominator•of the·square· footage·ofthe Property·:-Licensee·shal1'pay-the Holdover 
Fee to City without prior demand and without any deduction, setoff or counterclaim whatsoever. 
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The Ho!dQver Fee shaij .be p/lid by wire µ-ansfer to the account designated by,City in writing. If the 
~t oi: last day of such moi;itq-to:month occupan~y QCCurs on a ~ay •Othet! lb@ the first day pf a 
calendar JllO.nth, theµ the Hold9ver Fee for sueµ fractional moqth shall be pro:@ted based on a tlrirty 
(30) day mo~th. , , , 

All 9th.er- p~yments sh~ continue ung.er the terms 'Of. tbjs Li'1eQ.Se. In ~ddition, Licens~ &hall be 
liable for all damages incUJ'fe4. by Oity ~ -a r~ult of su9h holding over. No holding over by 
Licensee, wh~t}ier with or without co~ent of(i:jty, ~hall operate to extend this Lic~nse except as 
otherwiS,e expressly provided,.and this S~tion1shall nqt be construed ~ , <;ons~nt (Qr Licensee to 
retain possession of the Premises beyond s-qch month to month holdover oq9µpapcy. For purposes of 
this Section, "possession of the Premises" shall continue until, among other things, Licensee has 
delivered all keys to the Premises to Cjty; h~ fully vacated th~ Pren;tlses, and .completely fulfilled all 
obligations reqq.ired of it upon tennination of the Lie~~ as set fprth in this License, including, 
without limitation, those concerning the condition and repair of the Premises. , . 

' J 

~5.13 Time of Essence. Time is of the essence with ,respect to all provisions of this License in 
which a definite time for performance is specified. 

~J r , 

25.14 Cumulative Remedies. All rights and remedies of either party hereto set forth in this 
License shall be cumulative, except as may.otherwise be provided herein. 

,JI • "t\ 

25.15 Provi~ions ~f License.Surviving Ter$ation. Termination ofthis;ili.icense shaij not 
affect the right of e~ther party to enforqe IJllY and all indemnitie.s and representations and warranties 
given or made to the other party under this' License. This Section and the following Sections of this, 

. License shall survive-termination or expiration of this License: Sections 2.1.4, 5, 6.6, 7, 12, i4, 
17.2, 17.3, 18.1, 18.2, 23, 24.1, i4.2, 2.:4,3,, 24.5, 24.8, 24.9; 24.lO,.i4.l 1, 25.6, 25.'7, 25.8, 25.9, 
25.10, 25.11, 25.12, 25.14, 25.22, 25.26, 25.31. 

t , t I' 1' I 

25.16 Signs. Licensee agrees ~tit will not erector majntain,_or-permi.t to be erected or 
majntaine<J,.~y signs, notices 9r grijphics. upon or about the Premises which, are visible in or from 
public corrid9rs-or oth~r portions of any common areas of the Suilding or from the exteripr of the 
Premises without City's prior written cons~t, which City may withhold or grant in its sole_ 
discretion. , , . 

25.17 R~lationsh!P of the Parties. ,pity is not, ~d none ,of the provisions in this License shall _ 
be ·deemed to render Gity, a partner in Licensee's business, or joint venturer-01: member in any joint 
enterprise with Licensee. Neither party shall act as the agent of the other party in any respect 
hereunder. Thi~ License is,p.ot,~tended nor shall it be consµ;ued to creat~ any third party beneficiary 
rights in .any third parcy,1unless. otherwise expres$ly provided. 

I 

. ~~.18 Lig~t and Air. {Jcensee covenants an(j-agi;ees,th~J AO cl.im4iµtion-of light, .air or view by 
any structure that may hereafter be ei;ecte~ (whether: or not1by City) shall tesultin ~y. liability, of 
City to Licensee or in any other way affect,this License or ~icens~e:s obligations hereunder. 

25.19 No Rec~i:ding • ..-1,icensee,.shall not,Ji~<)l:d, this License -0r,any memorandum here~f in the 
public records. 

)' " .. , ; - - . ~ ~ -
25.20 Drug-Free Worlm!~ce. Licens~ acknowledges that_pursuaJJ.t to_ the fed~al Drug-Free 

Workpla«?~ Act of 1.9~9, the unlawful m_anufacµn-e, distpbutic;m; p.ossessi9n or use of a controlled 
substance is prohibited on City premises. Lic~nse~ agrees that any violatiotj of $s prohibition by 
Licensee, its Agents or ¥assigns shall be deemed a:material bre~ch of this . .License. 

25.21 ,ublic Transit Information. :Licensee shall establish and carcy on during the Term a 
program to ~.ncourage maximum l,ISe of public transportation by pers(?nnel of Licensee employed on 
the Premis!:ls; including,, 'Yitq.out limitation, the distribution to such employees of written materials 
explaining-the,convenience and-avail~bility of public transportation-faGiliµes-adjaGent or,proximate 
to the Premises and encouraging use of such facilities, all at Licensee's sole expense. 
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25.22 Taxes, Assessments, Licenses, Permit Fees and Liens. (a) Licensee recognizes and 
understands that this License may create a possessory interest subject t<? property taxation and that 
Licensee may be subject to·the payment of property taxes levied on such interest. (b) Licensee 
agrees to pay taxes of any kind, including possessory interest taxes, that may be lawfully assessed on 
the License interest hereby created and t(? pay all other taxes, excises, licenses, permit charges and 
assessments based on Licensee's usage of<the Premises that inay be imposed upon Licensee by law, 
all of which shall be paid when the same•becotne due and payable and before delinquency, (c) 
Licensee agrees not to allow or suffer a lien for any such taxes to oe imposed upon the Premises or 
upon any equipment or property located thereon without promptly discharging the same; provided 
that Licensee, if so desiring, may have reasonable opportunity to contest the validity of the same. 

25.23 Wages and Working Conditions. Licensee agrees that any person performing labor in 
connection with any, Alteration that is a "public wor-k'' as defined under San Francisco 
Administrative Code Section 6.22(E) or California Labor Code Section 1720 et 8eq. (which includes 
certain construction, alteration, demolition, installation, repair, carpet laying, or refuse hauling work 
if paid for in whole-or part out of public funds) and that Licensee ptovides·under this License sfial.J, 
be paid not less than the highest prevailing rate of wages as required by Section 6.22(E) of the San 
Francisco Administrative Code, shall be subject to the same hours and working conditions, and shall 
receive the same benefits as in ea& case are provided for similar work p·erfotmed in San Francisco 
County. Licensee shall include in any contract for construction of such Alterations a requirement 
that all persons performing labor under such contract shall be paid not less than ili;e highest 
prevailing rate of wages for the labor so performed. Licensee shall require any contractor to provide, 
and shall deliver to City upon request, certified-payroll reports with respect to all 'persons performing 
such labor at the Premises. ,. • 

25.24 Nein-Discrimination in City Contracts and-Benefits Ordinance .. 

25~24.l Covenant Not to Discriminate. In the performance of this 
License, Licensee covenants and ~grees not'to discriminate on the-basis of the fact or perception 
of a person's race, color, creed, religion, national origin, aD.(?estry, age, sex, sexual orientation, 
gender identity, domestic partner status, marital status, disability or Acquired Immune 
Deficiency Syhdrome, HIV status (AIDS/IITV status), weight, height, association with members 
of classes protected under this chapter or in retaliation for opposition to any practices forbidden 
under this chapter against any employee of, any City employee working with, pr applicant for 
employment with-s;uch contractor anp shall reguµ-e su{?h contractor to ibcJhde a similar .. 
provision in ~ su~contracts executed-or amended thereunder. 

25.24.2 Subcontracts. Licensee shall"include in all assignment, 
subleases or other subcontracts relating to the Premises a ·non-discrihiihation clause applicable 
to such assignee, sublicensee or other subcontractor in substantially the form of subsection (a) 
ab~l\;e, In addition, Licensee shall incoip'orate by reference in all assignments, subleases, and 
other subcontracts-the provisions of Sections 12B.2(a), l2B.2(c)-{k), and 12C.3 of the San 
Francisco Administrative Code and.shall requir~ all assignees, sublicensees and other 
subcontractors to comply with such provisions. Licensee's failure to comply with $e 
pbligations'1n this 'subsection shall constitute-a1naterial br~ach'ofthis Li.dense. ••• 

25.24.3 Non-Discrimination in Benefits. Licensee does not as of the 
date of this License and will not during the'{ferm, in any of its operations in San'Francisco, 
where the work is being performed for the City, or elsewhere within the United States, 
discriminate in the provision of bereavement lea;ve, family medical leave', health benefits, 
membership or membership discounts, moving expenses, pension and retirement benefits or 
travel benefits, as well as any benefits other than the benefits specified above, between 
employees witfi domestic partners and employees with spouses, 'and/or between the domestic 
partners and spouses of such employees, where tlie domestic partnership has been registered 
with a governmental entity pursuant-to state or local law authorizing such registration, subject to 
the-conditions set-fortli m· Section 12'B:2(b )' of the-San Francisco Admin'.istrative-Code. L-
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25.24,.4 , , CMD Form. As a conditiop. to ,this License, Liq_epsee shall 
ex~ute th~ "Chapt,e_r 12B l)ecl~tion: lioncq~crimination in Contracts ~d:Benefits" form 
(Form CMD-12B-1Pl) with S.\lPPOrting d_ocumep.tatioq. and secure the approval of the form by 
the $an FraQ.cisco Contract Monitoring Diyisioi;i. • 

' 25.24.5 Incorporation of Administrative Code Provisions by 
ll~fere~c~: (Jhe pro~i9~ of Cha_pters112B and 12C pf the San E.rancisc;Q Administrative Code 
relating to ~OJl-:9-iscrimination l>y p~~ contracting fc;,r the License of City property are 
.in~rpor_ated in tW§ Section25.24 by r~fe{e1;1~e @d made a p~1pf !l;iis License as though fully 
s~t forth-hq:~jn. _Ljc~nse~ shall comply;fully with and be qa\lt}d by all of the proyjsio))S, that 

.. @ply to tliis'License under such Chapters of the A~s!ffltiye ~ode, jnclµding hqt not limited 
to the remedies provided in §Uch Chapters. Without liq,iijng,the foregping, Licensee 
understands that pursuant to Section 12B.2(h) of the San Francisco Administrative Code, a 
penalty of $50 for each person for each calendar day dJl,I1l}.g which such persQn :w~ 
discriminated against in yiolatio:g. of th~ proYi~ioJ;lS of this License may be assessed {lgainst 
Licensee and/or del;lugted from any payments dqe LlQensee, 

I ' 

25.25 ~n-LiaJ,ilicy of q _ty, Officials, Employees .B!ld Agents. No elective or appointive 
boJl!d, commission, m~ber., officer, employee or other Agent,af City shall be,,,personally liaole to , 
Licensee, its successors and assigns, in the event _of any_9(ifault or Qreach by Qicy or for at!Y amount 
which may become due to Licensee, its SUS!cessots and assi~, or for any obligation of City under 
this License. 

, 2~.26 No Relocatipn Assistance: Waiver of Clau_ns. License.e acknowledges that it will not 
be a disp!~ced perso~ at the time this LiceI)S~ is t~rminated or expires by its own terms, and Licensee 
fully RELEA&ES; WAIVE~ AND DISCHARGES foreyer any; and all qaims against, and 1 , , 

covenants not;tq.sue, City, its departmen,ts, ,cgmmissipns;,officers, directors and ~ployees, and all 
persons ~cting by, through or under eacq. of them, under any laws, ii;lalµding, without limit~tion, any 
and all claims f6~relocation benefits or•assi~tance.from Cicy,under fed~ •and state relocation 
assistance laws (including, but not limited to, California Government Code Section 7260 et seq.), 
except as otherwise specifically provided in this Lic~e wi$ respect to c;1 Talcing, 

25.27 MacBride Principles - North~rn Ireland. The provisions of sari' F~cisco· 
Admini~trative Code § 11F are incorpo_ra!e4 qerein !>Y this ref(lrence and made part Qf this Lic~e. 
By -signing-this Tuicense, Licehsee,~nfirms th.a~Lic~ee has:read 1lD,d un(Jer.stood•~j\t City urges 
comp~es $ltiing business._iii Noi;ffiem Ireland to·resolve employm:ent inequities7an:d fo abide,by tl}e 
Macijride PriJ;lcip!es, an,g urges S~ Francisco1companies to do business with corporations that .abide 
by the Mac~ri9e· Principles. • ,, • 

t t .., • I 

25.28 Tropical Hardwoo~ and Virgin,~edwood1Ban. The City and Coun~.qf San Franeisco 
urges companies not to import, purchase, obtain or use for any purpose, any tropical hardwood, 
tropical hardwood wooq.-prodµ9t, yirgin redwood or vitgiµ rc;dwoos\~oQd product.. Ex~ept as 
expressly permitt¢ py the appijcation_ of Sections 8Q2Q>) {lllq, ~03(b) ofthe Sap. F,rancil?CO 
Environment Code, License~ shall n9t provide any items to the construction of A).t~rations, or , 
other-wise in•the peF,formanGe of this •bicenf!e:,which ,are µ-opic~-hardwoodsr!rQpical har9,wood woad 
produqts, virgin redwood, or virgin redwood wood: proqucts. In-the event Liqeµsee fails~to,comply 
in good fai_th with-any·of the proyisioD;S of Cqapter- 8 .of ~e•San Francisco EnviroIW1~t Code, 
Licensee shall be liable for liquidated damages for each violation in any ~ount eq1.q4 to Liceqsee's 
net profit on the contract, or five percent (5%) of the total amount of the contract dollars, whichever 
isgreater. • ,; ,t- ~~ 

, . , -1 . T . r 1 •. , • 

25.29 Pes~cide Pr~hibipoµ . .. Licens~e ~hall ,comply ,with the provisions of ~'e<;tion 308 of 
Chapter 3 ofthe'San FI'fil!cis~o Environment Co~e (the '·'Pesticide O~dinance") wlµq);i (i) prohibit the 
use of qertaip.,p_esticides on City propeft}', (ij} require the pqs.ting, of certain notice~and the 
maintenance of certain.records regarding pesticid~ usage and (iij). reqttjre Licel;)!e~ to submit an 

- -integrated-pest,m~agement (~JFM!') plan-to -Sii'fylf!'A !}lat (a) ,lists,•to·the. eX,tent.i:easonably•possible,
the types and estimated quantiti~s of.pesticides that Licensee may, need to ~pply to fue Rremises 
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during the terms of this License, (b) describes the steps Uicensee wi}! take to meet the City's IPM 
Policy described .in Section 300 of the Pesticide Ordinance and· ( c) identifies; by name, title, address 
and telephone number,, an individual 'to ·act as the Licensee's primary 1PM contact person \yith the 
City. In addition, Licensee shall comply with the·requirements of Sections 30!3(a:) and 303(b) of the 
Pesticide Ordinance. 

, ' 
' 

25.30 First Source Hiring Ordinance. The Cify has adopted ~First Source Hifing-Ordinance, 
San Francisco Admiilistrative Code, Chapter 83, which establishesrspecific requirements, procedures 
and monitoring for first source hiring of qualified economically disadvantaged individuals for entry 
level positions. Licensee shall comply with the' re•quirements of the First Sotirce Agreement between 
Licensee and-City1s First Source Hiring Administration~contained in Section 10.9 oftlie Agreement 
for Towing and Storage of Abandoned and Illegally Parked Vehicles: 

' 
25.31 Sunshine 0rdinance. In.accordance with Section 67.24(e) ofthe'Sari Francisco 

Administrative Code, coritracts, -Licensees1 bids, leases, agreements, respbnses to Requests for 
Proposals, and all other records of communications between City and persons 011 fimis seeking 
contracts will be open to inspection immediately after a contra<?.~ has been awar4ed. Nothing in this 
provision requires the disclosure of at private person ~s or organization' s net worth or other 
proprietary financiall data submitted for qu~catioh for a contract, lease,' agreement or other benefit 
until and unless that person Ol' organization:is awarded the contract, lease, agreement or benefit 
Information provided which' is covered by this Section will be made available to the public upon 
request. 

~5.32 Conflicts of Interest. Through its execution of this Licens~, Licensee acknowledges that 
it is familiar with the provisions of Section ·15 .103 of the San Francisco GlJ.arter, Article m, 
Chapter~2"9f Ci~'s Campaign andGovel]lJD.ental OoiJ.auct Code, and Section 8710,0 'ef seq. 1and 
Section-.1090 et seq. of the (;iovernment-Code of the Stat~ of California, and certifies-1liat it does not 
know of any facts which would- constitute a violation of said provision, . and agrees that if Licensee' 
becomes aware of any sucli fact during the Term, Licensee shall immediately notify the 0ify. 

' . 
25.33 Charter Provisions. This License·is governed by and subject to ·theprovisions·ofthe 

Charter of the City an_d County of San Fran~js~o. ,.., .. 
25.34 Prohitiition of Cigarette or Tobacco Advertising. Licensee acknowledges and agrees 

that no adverlisiftg ofcigai:ettes or tob!!c'co products i~ all(!wed on the Premises. This advertising 
prohibition includes the placemei:J.N:>f the name of a 'company producing, selling or distributing' 
cigarettes or tobacco products or the name of any cigarette or tobacco product in any promotion of 
any event or product. This advertising prohibition does not apply to any advertisement sponsored by 
a state, local, nonprofit or other entity designed to (i) communicate the health hazards of cigarettes 
and tobacco products; or (ii) encourage people not to smoke or to stop smoking. ' 

25.35 Prohibition of Alcoholic Bevel]age Advenising. Licensee acknowledges and agrees 
that no advertising or sale of alcoholic beverages is allqwed on the Premises. For purposes of this 
section, ''alcoholic beverage" shall be defined as set forth'in California Business arid Professions 
Cidde Sectio'n'2t3004; and shall not-include cleaning solutions, medical ·supplies and•other products 
and substances not intended for dritiRing. This 'advertisip.g prohibition includes the placeml?lt of the 
name of a company producing alcoliolic beyetages or'the name of any a_\cohoijq beverage in any 
promotion of any event or product. 1 ' • "' • • ,, 1 

' . 
25.36 Requiring Health Benefits for Covered Employees. Unless exempt, Licensee agrees to 

comply fully with and be-bound by all of the provisions of the Health Care Accountability Ordinance 
(HCAO), as ~et forth in San Francisco Administrative Code Chapter 12Q, 'including the remedies 
provided, and 'implementing•regulations, as the same may be amended from time to fune. The 
provisions of Chapter 12Q are incorporated herein by reference and made a pm;t of tliis License as 
though fully set forth. The text oflthe HCAO·is available on the wep at 1 

http://www:sfgov:org/olse/hcao:-Gapitalized-ter!)ls•used in-this Section and not-defined-in this --~ -
License shall have the meanings assigned to such terms in Chapter12Q. 
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25.36.1 For each Coverecf. Employee, Licensee,shall.provide the 
appropriate hel}lt,h benefit set forth in.Section IZQ.3 of the HCAO. If Licensee chooses to offer 
the health plan option, such health plan shall meet the minimum standards set forth by the 
San Francisco Hejt].th Commission. 

• I I , 
.is.36.2 , Notwithstanding the above, if the Licensee is a _sma]J bqsiness 

as defined in Section 12Q.3(d) of the HCAO, it shall have no obligation to .comply with 
Subsection 25.36.1 above. ,, 

! 

25.36.l ,Licensee's failure to comply with the B:C.t\O shall constitute a 
material breach.of this License. Gity shall notify Licensee if ~ch !l bre,iich has occurred. If, 
within thirty (3Q) days aft~ receiving City's written notice of a bJ;.each of thjs License for 
violating the HCAO, Licensee fails to c:ure such breach or, if such breach c~ot xeasonably be 
cured within such period,gf thirty (30) day~, Li!:tensee fails to commence efforts to cw:e. within 
such period, or thereafter fails diligently to pursue such cqre to completion, Gity shall have.the 
right to pursue•the remedies set forth in Secti__pn 12Q.5(f)(l-5.). Each1ofthese remedies shall be 
exercisable individually or in combination with any pther tights or remedies available to,Oity. 

' 1, 

25.36.4 ,Any Subcontract ~t~r¢,yito by License~ shall require the 
Subcontractor to comply with the requirements of the HCAO and shall contain co.ntractual 
obligations substantially the ~ame as those set forth in this Sectj.on. Licensee s}ijtll no.tify City 
when.it enters into such a $ubcpntnJc.t and shall· certify to the City

4 
that it has, notified the 

Subcontractor of the obligations under the HCAO and has imposed the req_pi,rements of the 
HCAO on Subcontractor through the Subcontract. Each Licensee shall be responsible for its 
Subcontractors' compliaJ!ce with t:4is Chapter. If a Subcontractor fails to compJy, the Glity may 
pursue llie remedies set forth.in t:Jiis Section iJgajn$t?I:.ic~nsee oased on the Subcontractor:s , 
failw:.e to comply, provided that City has first provided Licensee with.notice and.an.opportunity 
to obtain a cure of the yiolation. 1, , , 

25~6.5 Licensee"shall not discharge, reduce -in compensation, or , 
othexwise·disopminate against any employee for !).otifying City withiregard to Licens,ee!s 
compliance or anticipated compliance with-the requirements of the HCAO, for QPROsi.ng any 
practice proscribeg by the;HCAO, for participating in proceedings related to the H~AO, or fQr 
seeking to assert or enforce any rights under the J:ICAO by any lawful means. 

r , " . 
• 25.36.6 Licensee represents and warrants that it is-not an entity, that 

was set up; or is being used, for the purpose of evading the intent of the HCAO. 

25.36.7 
oftheHCAO. 

Licensee shall keep itself informed of the purrent Tequir~ents 
) 

25.36.8 Licensee shall provide repo~ to the City in accordance with 
any reporting standards promulgated by the City under theHCAO, including reports on 
Subcontractors and Sublicensees, as applicable . 

... I 

25.36.9 Licellflee shall provide City with access to records _pertaining 
to ·compliance with HCAO after receiying a written request from City to.do so and.being 
provided at least five (5) business days to respond. - .. --; -

25.36.10 City may conduct.random audits pfLicens~e to ascertain its compliance 
with HCAO. Licensee agrees to cooP.,erate with City, y.rlien it conduct$ such audits. 

, ' 'I. 
25~36.11 IfLicelis~ is yxempt from the HCAO when this License is executed 

because its amount is lt:ss than Twenty-Five Thousand Dollars ($25,000), but Licensee l~ter 
enters into an agr~ement or agreements that cause Licensee's aggregate amount of all 
agreements-with.City_to-reaoh Seventy-Five Thousanq~Dollars-($7.S,000),-all the.agreements
shall be thereafter subject to the HCAO. This obligation,aris.es on the effective date of the , 1 
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agreement that causes the cumulative amount of agreements between Licensee and City to be 
equal to or greateP1han Seventy-Five Thousand Dollars ($75,000) in the fiscal year. 1 

25.37 Notification of Limitations on Contributions. Through its execution of this License, 
Licensee acknowledges that it is familiar with Section 1.126 of the San Francisco'Campaign and 
Governmental 0onduct Code, which prohibits any person·who contracts with the City for the selling 
or leasing of any land or building to or from the City, whenever such transaction would require 
approval by a City elective officer, the board on which that City elective officer serves, or a board on 
which an appointee of that individu~ serves, from making any campaign contribution to (a) the City 
elective officer, (b) a candidate for the office held by such 'individual, or_ ( c) a committee controlled 
by such individual or candidate, at any time from the commencement of negotiations for the contract 
until the1later of either the termination of negotiations for such contract or six (6) months after the 
date the contract is approved. Licensee acknowledges that the foregoing restriction applies•only if 
the contract or a combination or series of contracts approved by the same individual or board in a 
fiscal year have a total anticipated or actual value of $50,000 or more. Licensee further 
acknowledges that the prohibition on contributions applies to each Licensee; each member of 
Licensee1s board of directors, and Licensee's.chairperson, chief executive officer, chief financial 
officer and chief operating officer; any person with an ownership interest of more than twenty 
percent (20%) in Licensee; any subcontractor listed in the contract; and any committee that is 
sponsored ot cohtrolled by Licensee. Additionally, Licensee acknowledges that Licensee· must 
inform each of the persons-described in the preceding sentence of.the prohibitions contained in 
Section 1.126. Licensee further 'agrees to provide to City the name of each person, entity or 
committee described above. 

25~8 Preservative-Tr-eated Wood Containing Arsenic. •Licensee may not purchase 
preservative-treated wood products contai.Iiing'arsenic in the petfom;iance of1his License unless an 
exemption from•the requirements ofEnviro'nment G:ode Chapter 1'3'is obtained from the Department 
of Environment under Section 1304 of the Environment Code. The term "preservative-treated wood 
containing arsenic" shall mean wood treated wi~ a preservative that contains arsenic, elemental 
arsenic, or an arsenic copper combination, including, but not limited to, chromated 9opper arsenate 
preservative, ammoniac 96pper zinc arsenate preservative, or ammo~acal copper arsenate 
preservative. Licensee may purchase preservative-treated wood products on the list of 
environmentally preferable alternatives prepared and adopted by the Department of Environment. 
This provision does not preclude Licensee from purchasing preservative-treated wood containing 

. _ arsexµc for saltwater immersion. The term "salnyater immersion" shalhnean a pJes~e-treated 
wood that is used for" construction purposes or facilities that are partially or totally immersed in 
saltwater. 

25:39 Resoqrce E(ficient City Buildings. Licensee acknowledges that the City ~d County of 
San Francisco has enacted San Francisco Environment Code Sections 700 to 713 relating to the 
environmental design and construction of buildings owned or leased by City. Licensee hereby 
agrees that it shall comply with all applicable provisions of such code sections. 

25.40 Food Service Waste Reduction. Licensee agrees to comply fully with and be bound by 
all of the provisions·ofthe Food Service Waste Redu~tionOrdinance, as set forth in the San 
Francisco Environment Code, Chapter 16, including the remedies provided therein, ·and 
implementing guidelin~s and rules. The provisions of Chapter 16 are incorporated herein by 
reference and made a part of this License as though fully set forth herein. This provision is a 
material term of this License. By entering into this License, Licensee agrees that i(it breaches this 
provision, City will suffer actual damages that will be impractical ot extremely difficult to 
determine. Without limiting'Oity's other.·rights and remedies~ Licensee agrees that the sum of One 
Hundred Dollars ($100.00) liquidated damages for the first breach, Two Hundred Dollars ($200.00) 
liquidated damages for the second breach in the same year, and Five Hundred Dollars ($500.00) 
liquidated damages for subsequent breaches in the same year•is a reasonable estimate of the damage 
that City will incur based on the violation, established in light of the circumstances existing at the 
time-of the Commencement Date;, Such amounts shall not be considered a·penalty; but-rathel'agreed 
monetary damages sustained by City·because of Licensee's failure to comply with this provision. 
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25.41 Criminal History lnquiri~ for Emp.oym~nt. , ' ,, I \ I 

• I • •) 

25.41.1 Unless exempt, !Jcens~e agr~ to.90~ply with and be1bo~d by all.of 
the provisions of San Francisco Administrative Code Chapter 12T (Criminal aistory in IJiring 
and Employment Decisions; "Chapter 12 T"), which are hereby incorporated as may be 
~end~ from time to time, wi~r~ect to appli~an~ !IJ].d employees ofLic;ensee,_who would be 
or ~e per-forming work at the Premi§~s. 1 .., • , 

I 

, 25.4i .7 Lic~nsee ~hall incorp9:nite by r~f~enc~ the p~ovisi9~ of Ghapter 12T in 
all sublicenses of some or all of the Premises, and shall require all sublicensees to comply with 
such provisions. Licensee's failure to comply with the oblig11tions in this subsection shall 
consti._tute,a material br.~ach of the U..~ense A.gre~en_t. , , 

~ ,> I l , .. 

, , 25.41.3 Licensee and sublic~ees shall not;inquire.B.Q.o.ut, require disclosure of, 
or if such information is received base an l\dve~~ Ac!ion on an app4ciµit's ,or potential 
applicant for employment, or employee's: (1) Arrest not leading to a Conviction, unless the 
Arrest is ~dergoing, an active p~ding criminal inve~tig~tion.or tri~ that has not ,yet been 
res<;>lved; (2) particjpation qi or completion, of a diversi@ or a deferral of jud_gg:ient program; (3) 
a Conviction that has been judicially dismissed, expunged, voided, invalidated, or otherwi~e 
rendered inoperative; ( 4) a Conviction or any other adjudication in the juvenile justice system; 
( 5) a Goµviction that is· more thiµi seven) ye~ old, from f.he dllte Qf sentencing;. or ( 6) 
information pertaining to an offense other than a felony or misdemeanor; such as an infraction. 

. . .. : ., .. 

1 25.41.4 ,. Licensee and sublicensees shall l1,ot inquire about ·or requir~ applicants, 
_ . ,potential applicants fo_r employment; or employee& t9 dis.clQse,o_p-any employmeµt appli,g_ation 

ilie facts or details of any conviction history, unre§olv.oo arrest, OF any )natter iqentifi~ in 
subsection ( c) above. Licensee and sub licensees shall not require such di~clomµ,~ or make such 
inquiry until either after the first live interview with the person,. or after a conditional offer of 
employmenn ~ 

, I 1 ~ 
1 

r, 

, 25.41.5 Licensee and sublicensees shall state in all solicitations or advemsements 
f9r employ~es ~a~ areireasonably likely to rea9h persons who ar~ reruionably I.ilcely to seek 
employm~t with Tenant or subtenant at the Premi!;es, that the Lipensee an~ sublicens~es will 
consider for employment qualified ~pplicants with criminal histories in a'manner consistent 
wi~ the-r~uirements ·of Ohaetelt\l~'Pr ·-•.. I • ,. r ,- • 

- ,. - . • • ,·:.~· . , .. -:-:: ,.;.:., •• _ r.-•.!_ ,,; • .• :t:"" • 

..,,__ - •• 
0 ·-25.41.6-i' ~eensee ail:d;Su}?gcensees shall Rost'tlleinotice prepared by ~e Office of 

Labor Standards Enforceµient-(~'OLSE''}, ,available on QLSE's website, in ~·col!SPicuous place 
at the Premises and at other.wor:]q,laces withil! San Francisco :where ~ter-vj.ews for job : 
opportunities at the Premj.~es pccur. The notice ~]lall be posted ip: English, Spanish, .Chinese, 
and any language spoken by.at least 5% of the employees at the Premises or other workplace at 
which it is posted. 

25.41.7 Licensee and sublicensees understand and agree that upon any failure to 
comply with the requirements of Chapter 12T, the City shall have the right to pursue any rights 
or remedies available under (;:hapter 12T or this Permit, including but not limited to a penalty of 
$50 for a second violation and $100 for a subsequent violation for each employee, applicant or 
other person as to whom a violation occurred or continued, termination or suspension in whole 
or in part of the License Agreement. 

25.41.8 If Licensee has any questions about the applicability of Chapter 12T, it 
may contact the SFMf A for additional information. SFMf A may consult with the Director of 
the City's Office of Contract Administration who may also grant a waiver, as set forth in 
Section 12T.8. 

25.42 Bottled Dr-inking-Water.- Unless exempt, Licensee agrees to comply .fully with and-be 
bound by all of the provisions of the San Francisco Bottled Water Ordinance, as set forth in San 
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Francisco Environment Code Chapter 24, including the administrative fuies; remedies, and 
implementing regulations provided therein, as the same may be amended from time to time. The 
provisio~· of Chapter 24 are incorporated herein·by reference and made a p~ of the License as 
though fully set forth. • • ·i 

1l ' • I •. : j 

~5.43 Non-;Diability of City Officials, Employees and Agents. ' Nd elective of appointive 
board, commission, member, officer, employee or other Agent of City shall be personally liable to 
Tenant, its successors and assigns, in the event of any default or breach by City or for any amount 
whicli may become due to Tenant, its successors and assigns, or for any obligation of City under this 
Agreement. 1, , • • 

I • 

25.44 Drug-Free Workplace. Licensee acknowledges that pursuant to the Federal Drug-Free 
Workplace Act of 1989, the unlawful manµfacture, distribution, posses~ion or use of a controlled 
substance is prohibited on City premises. 'Licensee agrees that any violation ofthis•prohibition by 
Licensee, its Agents or assigns shall be•deemed a inatetjal breach of this License. • 

' ' ' 
26. COUNTERPARTS. This t.ic'ense may be executed m two or-more1counterparts, each of 
~hich shall oe deemed ari original, but all of which taken tog,ether shall constitut~ ohe aiid the same 
mstrument: • ' 

' ( I ' . I 

27. EFFECTIVE DATE. This 'l!.icense shall be effective as of the Commencement,Date. 
' IJ 

28. COOPERATIVE DRAFTING. This License has been drafted through a cooperative effort 
of both parties, ana both parties have had an opportwiity to have the License reviewed and revised 
by legal counsel. No'party shall be considered the drafter of this License; and no presumption or 
rule that arr ambiguity shall be construed against the party drafting' the clause shall apply to the 
interpr~tation or enforcement of this License, • , ' ' 

'i' I ,. • rii_! 

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED IN'THIS 
LICENSE, LICENSEE ACKNOWLEDGES AND AGREES THAT NO OFFICER OR 
EMPI.:.OYEE OF CITY HAS A'.UTHORffY TO COMMIT CHY TO THIS LICENSE UNLESS 
AND UNT!L 'THE BOAR'.D'OF DIRECTORS OF CITY'S MUNICIPAL TRANSPORTATION 
A.GENGY SHAr.L HA VE DULY ADOPTED A RESOLUTION APPROVING THKTOWING 
AMENDMENT AND AUTHORWING THE TRANSAC'FIONS CONTEMPLATED IN THIS 
LICENSE. THEREFORE, ANY OBLIGATIONS ORLitmILITIES OF·OrPY-'HEREUNDER 
ARE CONTINGENT UPON ADOPTION OF SUCH A RESOLUTION, AND THIS LICENSE 
SHALIJ'BE NULL AND VOID IF '1iHE BOARD OF'DIR!ECTORS OF CI'IW";S MUNICIPAL 
TRANSPORTATION AGENCY DO NOT APPR0VE THE TOWING AMENDMENT '.AND 
THIS LICENSE 11N ITS RESPECTIVE SOLE DISCRETION. APPROVAL OF THIS 
LICENSE BY ANY DEP ARTMENTf 00MMISSION .OR1AGENCY OF OITY SHALL NOT 
BE DEEMED TO IMPLY THAT SUCH RESOLUTIONWIBL BE,,ENAPTED, NOR WILL 
ANY SUCH APPROVAL CREATE ANY BINDING OBLIGATIONS ON CITY. 

' I • 
I/ I 

' , ll • ,, 1 I ,.-_ 'i I • •' J 

\ _), " • .f 11,. W _,I I J' • t,I ,,. 
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IN WITNESS WHEREOF, the parties hereto have executed this License on the day first 
mentioned above. 

CITY: 

LICENSEE: 

Date: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation, acting by and through its 
Municipal Transportation Agency 

By: ~ 
Edward D. Reiskin 
Director of Transportation 

Date: 

San Francisco Municipal Transportation Agency 
Board of Directors 

6 Resolutio~ o: ~ - / Z I 
Adopted: e#r ;-, &~ 6. 2IJI b 
Attest: [2 '~.R ,C 

1 

Secretary, SFMTA Board of Directors 

Approved as to Form: 

Dennis J. Herrera., City Attorney 

By: Ro~~Attomey 

TEGSCO, LLC, a California limited liability company 
d.b .a. San Francisco AutoReturn 

By: 

John Wicker, President and CEO 
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