ADDENDUM TO ALL CITY AND COUNTY OF sAn FR.'ANCISC.D CONTRACTS

AMENDING THE SAN FRANCISCO ADMINISTRATIVE CODE RY AMENDING SECTIONS
12.B.1, 12B,2 AND 12B.4 THEREOF, DEFINING LEASES, FRANCHISES, CONCESSIONS AND
SUBORDINATE AGREEMENTS THEREUNDER AS CONTRACTS, AND PHOHIBITING EM-
PLOYMENT DISCRIMINATION BECAUSE OF AGE.

Ba it ordaired by the People of the City and Courty of San Francisco:

Section 1. The Sen Francisco Administrative Code is heraby ded by ing Se
12B.1, 12B.2 and 12B.4 thereol. to read as follows: -
SEC. 12B.1 X

All contracting agencies of the City and County of San Francisco, or any department thereof,
acting for or on behalf of the City IM.| County, shall include in ail contracts, franchises, leases,
or other agr real or personal properiy, heresfter negntuated. let,
awarded, granted, reregntiated, extended nr renewed, in any manner or as W any portion thereof,
a provision obligating the contractor, (i it lessee, e, or other party (o said
agresment not tn discrimizate on the ground or because of race, colar, creed, national origin,
ancestry, age, sex or sexual crientstion, sgainst any empluyee of, or cpplicant for employment with,
such contractor, franchi: lessee, or concesvionaire. and shall require such coatractor. francinsee,
lessee or concessionaire to include a similar provision in all sub acts, subl or other sub-
ordinate sgreements let, awarded, negotiated or entered into thereunder.

(81 DEFINITIONS As used in this chapter lhe urm

“Age” refers to and -hnll include any empk for employ who has ined the
age of forty (40) year: i1as not attained the nge ol sixty-five {65) years For the purposes ci this
section, discrimination because of age shall mean dismissal from employment of, or refusal to
employ or rehire any person because of lus age. if such person has attained the age of forty (40)
years and has not attsined the ege of = xty-five {65) years, il the person is physically able and
menuﬂy cnmpewnl. to perform the services required. Age limitetions of apprenticeship programs
in which the State or ity political subs,visians participate shall not be considered discriminatory
withing the meaning of this section.

“Contract” shall mean and include an agreement o provide labor, materials, supplies or services
in the performance of a contract, franchise, concession or lsase granted, let or awarded for and on
behalf of the City and County of San Francisco,

“Contractor™ means any person or persans, firm, partnership, corporation. or combination
thereof, who submits a bid and/or enters into a contract with department heads and officers
empowered by law ta enter into contracts on the part of the City and County for public works or
improvements to be petfurmed, or fur a franchise, concession or lease of property, or for gouds,
services or supplies to be purchased, at the expense oi the City and County or to be paid out of
moneys depusited in the treasury or aut of trust moneys under the control or collected by the City
and County.

“Subcontractor” means any person or persans, firm, partnership, corporation or any combination
thereof, who enters into a contract or agreement with the contractor to perform a substantial
specified portion of the Contract for public works, improvements, supplies, goods or services, or for
a lcase, franchise or concession, let, granted or awarded for or on behalf of the City and County in
accordance with the plans and specifications of such contract. Such term shali include any con-
tractor who entera into a cuntract with any subcontractor for the perfurmance of 10 per ceat or
mors of the subcontract.

*“Subcontrac:” shall mean and include an agreement or contract under or subordinate to s prime
costract, franchise, lease or concession granted, let or awarded for or on behalf of the City and
County of San Francisco.

“Concession” includes a grant of land or other porperty by or or benalf of the City and County of
San Francisco to a person for the purpse or use specified in said grant.

“Concessionaire™ shall mean and include a person who is the grantee or beneficiary of a con-
ceasion as herin defined.

“Franchise” shall mean and include a right or privilege conferred by grant from the City and
County of San Francisco, ar any mnuuung agency thercof, and vested in and authorizing a persnn
to conduct such business or engage in such activity as is lpecxfed in said grant.

“Franchises” shall mean and include 8 person who is the grantee of beneficiary of » franchise
as herein defined.

“Lease” shall mean and include a contract by which the City and Counly of San Francisco, or any
contracting agency thercof. grants to & person the temporary possession and use of pmperty, for
reward, and the lattor agrees to return the same to the former at a future time.

“Lessee” shall mean and inciude a person or tenant taking posseasion of property under a lease as
berein provided, and further includes » bailee under a bailment agreement providing a rental for
personal property.

“Sublease” shall mean and include a lease by which » lessee or tenant grants or lets to another
person part or all of the leased property for a shorter term and under which said lesses or tenant
retains some right or Interest under the originul lease.

“Sex” shall mean the character of heing male or female.

“Sexual orientation™ shall mean the choice of human adult sexual partner sccording to ge'ldnr.

3.

nated by the Human Hights Commission, or the Fair Fmploy Practices C igsi the
swarding authority shall notify contractor, subcontractar or suppler that unless he demonstrutes to
the satisfaction of the Director of the San Francisco Human Rights Commission, or other ufficial
designated by the Human Rights C ion.within such ble period as the Human Righis
Commission shall determine, dmr. the violation has been corrected, action will be taken as set forth
in subparagraphs (g} and (h} hereof.

44) The Human Rights Comemission shall, within ten (10) days of the date of iasuance of any finding
by the Director of the Human Rights commission or other official designated by the Commission in
the enforcemnent of this chapter, mail to any person or persons affected by said finding, a copy of sud
finding, tojether with written notice of his right to appeal. Netice of appeal must be filed in writing
with the Chairman of the Commission within 20 days of the date of mailing said copy and netice

(6) For purposes of appeal proceedings under this section, a quorum shall consist of eight
members 2f the Comminsion, The vots of the majority of the full Commission shail be necessery to
atfir», roverse or modify such decsions, ordar or other action rendered hereunder Shouid &
me ..r of the Human Rights Comrussion be designated under Sec. 12B.2tfW1) of this contract.
that Commissioner may not pnrur-:lpau: in an appeal under this section except 83 a witness.

6 Tha presiding officer of the Commission shall have the power to administer oaths to witnesses
in appouls before the Commission under this section. In tie event that any person shall fail or
refuse to appeur as a witness in any such proceeding after being requested Lo do so, and if it shall
appear to the Commission that his testimony, or books, ., documents or other things under his
coutrol are materisl and relevant as evidénce in the matiér under consideration by the Commission
in the proceeding, the presiding officer of the Comnmission may subpoena such person, requiring his
presence at the proceeding, and requiring him to bring such books, records, documents or other
things under his enntrol.

(7) All appealy to the Human Rights Commission shall be open to the public. Records and minutes
sha!l Le kept of such proceedings and shall be open to public inspection. Upon reaching a decision in
any appeat, the Commission shall give written notice thereof to the Director of the Human Rights
Commission, or other official designated by the Human Rights Commission, and to the appellant or
appellants. The decision of the Commission shall be final unless within 15 days of the filing and
service of writlen notice thereof appropriate legal proceedings are filed in a court of competent
jurisdiction by any party to this contract,

(8) If anv contractor, subcontractor or supplier under contract to the City and County of San
Francisco shall fail to appear st an appeal proceeding of the Commission after having been given
written notice to appear, such failure to appear shall be grounds for cancellation of ths contract or
subcontract and such contractor, rubcontroctor cr supplier shall be desmed to have forfeited oll
rights, benefits and privileges thereunder.

(9) Tha Human Rights C ission of San F: shall pr ] rules and regulati for
the impiementation of tha nondiscrimination provisions of this contract. and such rules and regu-
lations shall, sa far as practicable, be similar to those adopted in applicable Federal executive orders

(g) There may be deducted from the amount payable to the contractor, subcontractor or supplier
by the City and County of San Fransisco under this contrac e pen-lly of Flkv Dollars (850) for each
persan for each calendar day during which such person was discrimi d ugainst in violation of Lie
provisions of this contract. In addition to any other penalties herein provided for the violation af
the nnndiscrimination provisions of this contract or for the failure of any contractor, subcentractor
or suppller to lhlde hy the rules and reguhuans herein contained, this contract may be forthwith

sed ded, in whole or in part, by the contracting agency upon the basis of
a finding as set lurth in Sec. 12B.2() that the contractor. subcontractor or supplier has discnm-
itated contrary to the provisions of this contract, and all moneys due or to becumne due hereunder
may be forfeited tn, and retained by, the City and County of San Francisco.

(h) A breach of the nondiscrimination provisions in the performance of this contract shall be
deemcd by the City and County of San Franciseo to be a material bresch of contract and basis for
detsrmiration by the officer, board or awarding autharity responsible for the awarding or letting of
such contract that the contractor, subconiractor or supplies is an irresponsible bidder os to all
future contracts for which such contractor, subcontractor or supplier may submit bids. Such person.
firm or corporation shall not for & period of two (2) years thereafter, or uatil he shail establish and
carry out 8 prograni in conformity with the nondiscrimination provisions of this contract, be allowed
to act as a contractor, subcontractor or supplier under any contract for public works, goods or
services for or on behslf of the City and County of San Francisco.

(i} Nothing contained in this contract shall be construed in any manner 50 as to prevent the Cicy
and County of San Frencisco from pursuing any other remedies that may be availsbie at law.

(}) Nothing contained in this contract shall be construed in any manner so as to require or permit
the hiring of aliens an public works as prohibited by law.

(k) The contractor, subcontractor or supplier will meet the following standards for affirmative
compliance:

(1) §f the contractar, subcontractor or supplier has been held co be an muponsnbla bidder under
Sec. 12B.2(h) hereof. he shail furnish evidence thnt he has established and is carrying out a program
in with tha of thus contract.

(") The contractor, subcnn:racwr or supplier may be required o file with the Human Rights

“Supplier” means any person nr persons, firm, partnership, corporation, or any
thereof, who submits a Lid or enters into a contract with the awarding agency of the City and
Ccunty. or who :ubmxu a bid or enters into a contract with any contractor, subcontractor, lessee,

h engaged in the performance of a contract let. awarded or
granted by or on behnl! of the city and county. for the supplying of aoods materials, services,
equipment or furnishings.

SEC. 12B.2. NONDISCRIMINATION PROVISIONS OF CONTRACT.

Every contract or subcontract for or on behalf of the City and County of San Francisco for public
warks or for the purchase of goods or services, as provided in Sec. 12B.1 hereof, shall contain the
provisions following, which shall be known as the nondiscrimination provisions of such contract.

In the performance of this contract, the contractor, subcontractor or supplier agrees us follows:

{a) Wherever the work is performed or supplies are manufactured in the United Scates, the
contractor, subcontractor or supplier will not discriminate against any employes or upplicant for
employment because of race, color, religion, ancestry, national origin, age, sex. or sexual orientatioa.
‘The contractor, subcontractor or supplier will take affirmative action to insure that applicants are
employed, and that employees are trested equally during employment, withuut regard to their
race, color, religion, ancestry, netional origin, age. sex, or sexual orientation, Such action shall
include, but not be limited to, the following: employment, upgrading, demotion or transfer: recruit-
ment or recruitment -dverusmg. iayoff or termination: rates of pay or other forms of compen-
sation, and selection for training, including appzenticeship Nothing in this ordinance shall require
or prohibit the establishment of new classifications of employees in any given craft. The pri

a blslc report, 'hnch may be a copy of the federal EEQ-1, or a more

deuukd report as d ined by the C i Wilful false made in such reports shall

ishable as provided by law. No b or supplier shali be held in noncon-

lormlncc for !wl filing such a report with Human Right Commission Unless he has been
specifically requiced to do so in writing by the Human Rights Commission.

(3) Persorally, oc through his _representatives, the contractor, subcontractar or supplier shall,
through negotiations with the unions with whom he has collective bargaining or ather agreements
requiring him to obtain or clear his employees through the union, or when be atherwise uses a
usion as an employment resource, attempt to develop an agreemen? which will:

{a} Define and outline ibilities for noodiscrimination in hiring, referral, upgrading and
training.

b} Otherwise implement an affirmative antidiscrimination program in terms of the unions’
specific areas of skill and geography, such as an apprenticeship program, to the end that minority
warkers will be available and given an equal opportunity for employment.

(4) The coatractor, sub-:nnu-lum uupplier or u-adu association shall notify the contracting
agency of ta the of this contract by individuals, firms or
organizations during the term of this mntucl.

SEC. 128B.4. AFFIRMATIVE ACTION GUIDELINES
In order to be eligible to bid or to have a bid considered by the awarding agency, the contractor
in l].l public works contracts shall submit en affirmative action program which shall meet tha

of this section with respect to age shall not apply to {1} terimination of ernploynenl beuusq of the
terms or conditions of any bona fide retirement nr pension plan, (2) aperation of the terms or
conditions of any boza fide retirement or pension plan which has the effect of » minimum service
requirement, (3} operation of the terms or conditions of any bona fide group or msurnn:e phn The
contractor, lubcnntrlcwr or supplier agrees m post | in places, to

and ard , notices in such form and mnumt as
shall be furmshed or lpprovud by the awlrdmg lulham.y setting forth the provisions of this
snction.

(b} Except as in this section provided, or in cases where the law compels or provides for such
sction, any provisions in any contract agreement or underiaking entered into on or after the
effactive date of this chapter which prevent or tend to prevent the employment of any person solely
by reason of his age, who has attsined the age of forty (40} years and has not attained the age of
sixty-five {65) yesrz shall be null and void.

{c) The contractor, subcontractor or supplier mll Il'l all soh:luuom or ndvernsemenu for
employees placed by or on his behalf. state that will receive for
cmploymcnt mthaur. regnrd to race, creed, coler, ancestry. n-uom! origin, age, sex, or sexusl

An or adverti: that satisfy similar requirements under Federal
l.l-. subject to the approval of the awarding authority. will also satiafy this requirement

ld) The contractor, subenntractor or supplier will serd to each iabor union or representative of
wor' ra with which he has a collective bargaining agreement or other contract or understaiding. a
not , in such form and content as shall be furn:shed or approved by the awarding suthority,
advising the said Iabar union or workers’ representative of the contractor's, subcentractor's or
lupplier s cmnmmnenu under this secton, lnd shall post copies of the notics in conspicuous places

to

ployees and i for employ
lci The contraetar, lubconuu:mr or supplier with permit acress to his records of emplovment,
adver forms, and other pertinent datn and records by the
-vudmg authority, the Fair Employ Practices Ci i or the San Franaisco Human

Rights Commission. for the purposes of investigation to ascertain with the discrim.
ination provisions of this contract, and on request provide eviuence that he bas or will comply with
the pondiscrimination provisions of this cuntract

(f} That contractor. subcontractor or supplier ahall be deemed to have breached the nondiscrim:
ination provision of this contract upen

11} A finding by the Dirsetor of the Szn Francisco Human Rights Commission, or such other official
who may be dosignated by the Humun Rights Co , that 5 or
supplisr has wiifully violated such nondiscrimninat nn prnvmons ar

(2} A Bnding by the Fair Employment Practices Commussion of the State of Californie that
contractor, subcontractor or suppler has violated any provicion of the Fair Emplovment Practices
Act of California or the nondiscziminstion pravisions nf this contract, provaded that the Fair
Employment Practices Commission has 1ssued a final order pursuant to Section 1426 of the Labor
Code, or has obai a final ta Section 1420 of the Labar Code. provided
further, that for the purposes of this provision. an order or injunction ghall not he considered final
duricg the period within which (1) appeal mav be taken. or 12) the same has bwen staved bv order of
eourt, or {3} further procevdings for vacatinn reversal or niodification are in progress before a
competant administrative of judicisl tribunal

13) Upon such fiading by the Director of the Human Rights Commission, or other official desig~

qQ of the Human Rights Commission.

The Human Rights Commission may also require b and to
take part in a prebid or preaward conference in order to develop, improve or imphmcnz a
qualifying lfﬁrmnuva action progﬂm

(a) Affi: i} programs developed pursuant to this section shall be
oﬂecﬂvn !or a permd af u-elve months next sumedmg the date of approvd by the Human Rights
and who are in good ding of &

cuda iation which has iated an affirm ve action nondlscnmmuon program with the

Human Rights Commission may make this for the specific
contract upon approval of the Human lhghu Comrmission thhnut t.he process of a separate prebid
-or preaward 1t . Such an g shall be effective for a period of twelve
months next succeeding u-n date of approval by the lHuman Rights Commission. Trade associstions
shall provide the Human Rights Cornmusmn with a list of members in good standing in such
association. The Human Rights Ce shall “, uupply of the City
and County with a st of b s who have develuped spproved
effirmative action nondiscrismnation programs,

{b) The awardin;; agency shall be itile for notifving all prospective bidders of the require-
ments of this section and also, when requested by Human rights Commission, for notifying the
Human Rights Commission of vach contract which is being proposed to be put to public bid.

{c) The propused affirmative action program required to be submitted under Sec. 12B.4 bereof,
and the prebid or preaward conference which may be required by Human Rights Commission, shall,
without limitation as to the subject or nature of employment activity, be concerned with such
employment practices as:

(1) Apprenticeship where approved prosnms are functioning, and other on-the-job training for
nonapprenticeable occupations:

(2) Classroom preparation for the job when not apprenticeable:

(3} Prespprenticeship education and pr:pull.ion.

(4} Upgrading training acd oppor

{5) Encouraging the use of contractors, subcontractors and suppl.wm of ail ethnic groups, pro-
vided, however, that any contract subject to this ordinance shall require the contractor, subcon-
tractor or supplier o provide not less than the preveiling wage, warking conditions. and practices
generally observed in private industries in the City and County of San Francisco for such wark; and

(8) The entry of qualified minority journeymen into the industry.

td) Affirmative ection nondiscrimination sgreements resulting from the proposed affirmative
acuqn programs or the prebid or preaward conferences shall not be confidential and may be
publicized by the Human Rights Commission at its discretion [n addition, the Human Rights
Commission may report w the Board of Supervisors, either on resy uest ol the Board or nn its owr
iniuative, on the progress or the problems which attand the i of these agr oe
any other sspect of enforcement of this ordinance.

(e} Any job training or educatinn program using the funds, facilities, or swaff of the City and
County of San Francisco whnch m the yudmenl of the erd of Supervisors or the Humaa Rights

Com:mission can make 2 0 th of this ordi shall submit reports to
the Human Rights commission as mquaud and shail be requmd to croperate with the contractors.
subcontractors, supplism nd unions and with Humn Ruxhu ion for the eif of
the affirmative scuon p ped under this ordi




Description
SWL 302

United Sheil Fish

Commencing at the intersection of the momument iine of Hyde Street,

and the monument line of Jefferson Stree.j; running thence easterly along
the momument line of Jefferson Street for a distance of 795,03 feet;

thence at a right angle northerly for a distance of 206.89 feet to the true
point of beginning; thence continuing on the last aforesaid course for a
distancé of 10,11 feet; fhence at a right.anéle easterly for a distance of
19.5 feet; thence at a right angle nwortherly for a distance of 4,50 feet;
thence at a right angle easterly for a distance of 4.00 feet; thence at a
right angle southerly for a distance of 14.40 feet; thence at a right angle
easterly for a distance of 53.45 feet; thence at a right angle southerlf for
a distance of 30.21 feet; thénce at é'right angie westerly for a distance
of 68,12 feet; thence'at a right.angle norhterly for a distance of 30.00
feet; thence at a right angle westerly for a distance of 8.83 feet to the

true point of beginning, and centaining 2310 square feet of area, more

EXHIBIT A

Shieet 1 of 2
See Drawing No. 8731-302-6
Rev. 1-19-76

or less,
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