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FILE NO. 110023 o ' ORDINANCE NO.

[Campaign and Governmental Conduct Code — Allowing a Former Appointed Mayor to Obtain
City Employment] - , _

Ordinance amending the San Francisco Campaign and Governmental Conduct Code

Section 3.234 to allow an appointed former Mayor to obtain full-time City employment

within one year after leaving office.

NOTE: Additions are szn;zle una’erlzne ztalzcs T imes New Roman;
- deletions are -
Board amendment additions are double-underlined underlmed

Board amendment deletlons are stﬁkethpeugh—ne;maal

‘Be it ordained by the People of the City and County of San Francisco:

“Section 1. The San’Francisce Campaign and Governmental Conduct Code is hereby
amended by amending Section 3.234, to read as follows:
“SEC. 3. 234 POST-EMPLOYMENT RESTRICTIONS.
(a) AII Officers and Employees. 1 | |
&) Permanent Restrlctlon on Representation i in Partlcular Matters.
(A) Prohlbltlon. No former officer or employee of the Clty and County, after the
termination of his or her service or employment with the City, shall, with the intent to influence,
act as agent or attorney, or otherwise represent, any other nereon (except the City and
County) before any court, or before any state, federal or local agency, or any officer or
employee thereof, by making any formal or informal appearance or by maklng any oral
written, or other communication in connection with a partlcular matter: ‘
(i) in which the Clty and County is a party or has a direct and substantial inter_est;
(it) in which the former officer or employee participated 'personal‘ly and substantially as
a City officer or employee; and | |

(iii) which involved a specific party or‘ pa‘rties at the time of 'suc_h partieipation.

Supervisors Chiu, Elsbernd, Mar Chu, Cohen, Kim, Wlener and Farrell

1/11/2011

- 970

(

{
\

BOARD OF SUPERVISORS . , Page 1 *




—t

(B) Restriction on assisting ot_hers. No former officer or employee of the City and

County, after the termrnatron of his or her service or employment with the City, shall aid,

" advise, counsel consult or assist another person (except the City and County) in any -

proceeding in which the officer or employee would be precluded under Subsection (A) from

personally appearing.

" (C) Exception for testimony. The prohibitions in Subsections A and B do not prohibit a

. former officer or employee of the Crty and County from testifying as a wrtness based on the

former officer's or employee s personal knowledge, provrded that Nno compensation |s received

other than the fees regularly provided for by law or regulation of witnesses.
(2) One-Year Restriction on Communioating with Former Department. No current or-

former officer or employee of the City.and County, for one year aftervtermination of his or her

‘service or employment yvith any department board, commission office or other unit of the
City, shall with the intent to mfluence a government decision, communicate orally, in writing,
or in any other manner on behalf of any other person (except the City and County) with any

* officer or employee of the department board, commission, office or other unit of government,

for which the officer or employee served.
(3) Employment with Parties that Contract with the City. No current or former officer or
employee of the City shall be employed by or othen/vise receive compensation from a person

or entity that entered into a contract with the City within the preceding 12 months where the

officer or employee personally and substantially partrcupated in the award of the contract.

(b) Mayor, Members of the Board of Supervisors, and their Senior Staff Members.
(1) One year restriction on communicating with City departments. For purposes of the .
one-year restriction under Subsection (a)(2) the "department" for which a former Mayor, a -

former member of the Board of Supervrsors ora former senior staff member tg either the

Supervisors

BOARD OF SUPERVISORS Page 2

. 4/21/2011
N:\ETHICS\AS2011\9890520\00692738.00C

971




“—b

n
19}

Mayor or a member of the Board of Supervisors served shall be the City and County and the
prohibition in Subsection (a)(2) shall extend to communications with:

(A) a board, department, commission or agency of the Crty and County; “

-(B) an officer or employee of the City and County, '

(C) an appointee of a board, depa‘rtment, commission, agency, officer, or employee of
the City and County; or | - '

(D‘) a representative of the City and County.

For the purposes of this subsection, "a former senijor staff member to either the Mayor
or a member of the Board of Supervisors“ means an individual employed in any of the
following positions at the time the individual term_inated his or her employment with the City:

the Mayor's Chief of Staff, the Mayor's Deputy Chief of Staff, aLegislative Aide to a member

- of the Board of Supervisors or a position that the Ethics Commission determines by regulation

is an equrvalent posrtron basedon an analyses of the functions and duties of the position.

(2) City service.

(A) Except as provided in Subsection (B). no Ne-former Mayor or member of the Board of
Supervisors shall be eligible for a period of one year after the last day ot service as Mayor or
memberof the Board of Supervisors, for appointment to any full time, compensated
employment with the City and County. This'restriction shall not apply to a form'er Mayor or

Supervisor elected to an office of the City and County, appomted to fill a vacancy in an

electlve offrce of the City and County, or appornted toa board or commission in the executive

branch.

(B) Notwithstanding the one-year restriction in Siubsection (A), a former Mayor who was

appointed to that ofﬁce under Citarter Section 1 3 101.5 to fill a vacancy shdll be eligible for

appointment to any City emplovment provided that (i ) the former Mayor did not file a declaration of '

candrdacv for election to the oﬁ‘ice of Mayor after bemg appointed to that oﬁ‘ice (ii) the former Mayor

Supervisors _
BOARD OF SUPERVISORS

Page 3
4/21/2011
- NAETHICS\AS201 1\9890520\00692738 boC

972

(

(




—

NEBQBBGEQaaamonom\:@mamm

was emploved by the City immediately prior to assuming the office of Mayor, and (iii) the salary in the

employment that he or- she held zmmedzatelv prior to assuming office as Mavor

waive the prohibition in Subsection (a)(3) if the Comm|SS|on determlnes that i |mposmg the .

- provisions. -

JON GIVNER
“Deputy City Attorney
‘ Supervisors | . :
BOARD OF SUPERVISORS Page 4
p 4/21/2011

first year of the new employment shall not exceed ihe salary received by the former Mayor in the City

(c) Waiver.
(1) At the request of a current or former City employee or officer, the Ethlcs '
Commission may waive any of the restrictions in Subsectlons (a)(1) and (a)(2) if the

Commission determines that grantlng a waiver would not create the potential for undue

influence or unfair advantage
(2) At the request of a current or former City empioyee or officer, the Ethics
Commission may waive any of the restrictions in Subsections (a)(1) and (a)(2) for members of

City boards and commissions who by law, must be appomted to represent any profession,

trade business, UnIOFI or association.

(3) At the request ofa former City officer or employee the Ethics Commnssnon may

restriction would cause extreme hardshlp for the City officer or employee

(4) The Ethics Commission may adopt regulations lmplementmg these waiver

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

o (o (S
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LEGISLATIVE DIGEST

[Campargn and Government Conduct Code - Allowrng former appointed Mayor to obtarn City
employment]

Ordinance amending San Francisco Campaign and Governmental Conduct Code

Section 3.234 to allow an appointed former Mayor to obtain full-time City employment :
within one year after leaving office.-

Existing Law
Under current law, a person who has served as Mayor, whether by election or appointment,
may not be appointed to any full-time compensated employment with the Crty for one year
after the Iast date of service as Mayor.

Amendments {o Current Law

This legislation would provrde an exceptlon to the ban agalnst the appointment of a former
Mayor to full-time employment with the City for one year after the last day service as Mayor.
The exception would only apply if all four of the following conditions are met: . (

1) the Mayor was appointed as Mayor under Charter Section 13. 101.5 to fill a
vacancy,

2) the Mayor did not subsequently file a declaration of candidacy for election to keep
the office, ,

- 3) lmmedlately prlor to assumlng the office of Mayor, the Mayor was a City employee
and

4) the salary in the first year of the new post-Mayor position cannot exceed the salary
received in the former, pre-Mayor position.

Background Information

The version of this legislation introduced on January 11, 2011 would have allowed an
appointed Mayor to return to City employment without any restriction on the salary in the new
position. This substitute legislation adds the restrictions above numbered (3) and (4).

The proposal amends Article IlI, Chapter 2 of the Campaign & Governmental Conduct Code
(the "Government Ethics Ordinance" or "GEO"). The GEO, which was originally approved by
the voters, expressly authorizes amendment by the Board of Supervisors only if:

1) the amendment furthers the purposes of the GEO;

| {
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2) the amendment is approved by the members of the Ethlcs CommISS|on by a four-
fifths vote; .

3) the legislation is made available for public review for at least 30 days before
consideration by any committee of the Board of Supervisors ; and

‘ 4) the Board of Superwsors adopts the Ieglslatlon by a two-thirds vote.
- SeeS.F. Campaign and Governmental Conduct Code'§ 3.204.

The Ethics Commlssmn approved this version of the legislation by a 5-0 vote on April 11,
2011. :

Y
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