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Building Codes to clarify the authority of the Public Works Commission,
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determination under the California Environmental Quality Act.
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FILE NO. 230784 ORDINANCE NO.

[Various Codes - Sanitation and Streets Commission and Department of Sanitation and
Streets]

Ordinance amending the Public Works, Administrative, Police, Health, and Building
Codes to clarify the authority of the Public Works Commission, the Sanitation and
Streets Commission, the Department of Public Works, and the San Francisco Public
Utilities Commission; amending said Codes to provide clarifications, corrections, and
updates consistent with changes in state and local laws; and affirming the Planning

Department’s determination under the California Environmental Quality Act.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in smqle underllne |taI|cs Times New Roman font.
Deletions to Codes are in .
Board amendment additions are in double underlmed Arial font.
Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Background and Findings.

(&) On November 8, 2022, the voters approved Proposition B (“Proposition B 2022"),
which amended the Charter to eliminate the Department of Sanitation and Streets (“SAS”) and
transfer its responsibilities to the Department of Public Works (the “Department”); to remove
special qualifications for members of the Sanitation and Streets Commission and Public
Works Commission (“Public Works Commission”) and the Sanitation and Streets Commission
(“SAS Commission”) and for the Director of Public Works; to limit the duties of the SAS
Commission to holding hearings, reviewing data, and setting policies for the Department

regarding sanitation standards and protocols and maintenance of the public right of way; and

Department of Public Works
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to provide that the Public Works Commission shall oversee all other aspects of the
Department.

(b) As amended by Proposition B 2022, Charter Section 4.139(c)(2) requires the
Director of the Department to submit to the Board of Supervisors a proposed ordinance
amending the Municipal Code to conform to Charter Sections 4.139, 4.1490, and 4.141 and
the repeal of Charter Section 4.138 no later than June 30, 2023.

(c) This ordinance satisfies the requirements of Charter Section 4.139(c)(2) and
includes other proposed amendments to modernize and update the Municipal Code to reflect
City operations more accurately and to enable the Department to operate more effectively.

(d) The Planning Department has determined that the actions contemplated in this
ordinance comply with the California Environmental Quality Act (California Public Resources
Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of
Supervisors in File No. _ and is incorporated herein by reference. The Board affirms this

determination.

Section 2. California Health and Safety Code Section 17958.7.

No local findings are required under California Health and Safety Code Section
17958.7 because the amendments to the Building Code contained in this ordinance do not
regulate materials or manner of construction or repair, and instead relate in their entirety to
administrative procedures for implementing the code and remedies available for enforcing
code violations, which are expressly excluded from the definition of a “building standard” by

California Health and Safety Code Section 18909(c).

Section 3. The Public Works Code is hereby amended by revising Sections 2.1.1, 5.9-
2,102, 103.1, 104, 104.1, 104.2, 105, 106, 116.1, 117, 150.1, 155, 170, 170.1, 172, 173,

Department of Public Works
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174.1, 176.6A, 183-4, 184.53, 184.56, 184.63, 184.67, 184.69, 184.73, 184.74, 184.75,
184.78, 184.85, 192, 200, 201, 205, 209, 214, 215, 216, 217, 229, 240, 241, 242, 250.152,
250.242, 250.260, 250.315, 250.354, 250.391, 263, 264, 265, 266, 267, 268, 270, 400, 400.2,
400.3, 400.4, 400.5, 400.6, 400.7, 400.8, 400.9, 401, 405, 407, 413, 416, 704, 709, 715, 716,
717,718, 719, 723, 723.2, 723.3, 723.5, 724.4, 724.6, 724.9, 725.10, 726.6, 726.7, 735, 776,
777,778,779, 780, 786, 786.2, 786.7, 786.8, 789.2, 789.5, 790, 791, 792, 793, 793.4, 794,
802, 802.1, 803, 806, 807, 808, 809, 810, 810A, 828, 851, 859, 865, 1401, 1403, 1506, 1602,
2000, 2001, 2301, 2302, 2305, 2306, 2307.6, 2710, and 2721, to read as follows:

SEC. 2.1.1. FEES_AND ASSESSMENTS.

Notwithstanding the permit fee provisions listed elsewhere in this Code, this Section

2.1.1 sets forth the permit fee and assessment schedule for the enumerated permit categories

and uses-specifically-Histed-below-shall-be:. The annual public right-of-way occupancy assessment

fees in this Section 2.1.1 constitute financial obligations owed to the City, which are subject to the

imposition of liens pursuant to the procedures set forth in Article XX of Chapter 10 of the

Administrative Code.

* % % %

(h) Minor Sidewalk Encroachment Permit (also known as a Minor Encroachment
Permit) pursuant to Section 723.2
(i) Standard Permit: $938.39 permit fee, and, if applicable pursuant to Section

723.2(km), the annual public right-of-way occupancy assessment fee;

* % % %

SEC. 5.9-2. DEFINITIONS.

* % % %

Department of Public Works
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Merchandise. Any item that is not Food, or unpackaged food or food that is cooked

prepared onsite, and that is not an art or craft regulated under Article 24 (Regulating Street

Artists) of the Police Code.

* % k%

Article 4: SEWERS_ AND WATER

SEC. 102. DEFINITIONS.
(a) Nuisance. The discharge of sewage by any person onto the surface of any public

street, alley or place including sidewalks, or the violation by any person of any rule or regulation

adopted by the San Francisco Public Utilities Commission governing the connection to, discharge on

or into, or use of, its sewer and water systems, iS a nuisance.

* % % %

(h)

Any individual person, firm, partnership, association, corporation, company, organization, society,

group, or legal entity of any kind. For purposes of this Article 4, person shall exclude the City and

County of San Francisco, its departments, department heads, employees acting in their official

capacity, and policy bodies.

(i) Sewer and Water Systems. The systems of sewer and water facilities, infrastructure, real

property, equipment, and tangible and intangible assets owned, operated, and maintained by, or

otherwise within the jurisdiction of, the San Francisco Public Utilities Commission for the purpose of

providing sewer and water service.

SEC. 103.1. SIDE SEWER REPAIR.
When the BepartmentofPublic Werks San Francisco Public Utilities Commission

determines that a repair must be made to a side sewer located in a public roadway or

Department of Public Works
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property, or connected to a sewer main located in an easement on private property, the repair

shall be made by the Department-of-Public-Werks San Francisco Public Utilities Commission.
In the case of a side sewer in a public roadway the Department-of-Public-WerksSan

Francisco Public Utilities Commission shall be responsible only for that section extending from

the side curb or curb line to the sewer main connection. In the case of a side sewer connected
to a sewer main on City property or in a City easement on private property, the section of the
side sewer subject to such repair shall extend from the nearest property line of the benefited
property to the connection with the sewer main.

In the event the condition of a side sewer cannot be determined due to the lack of an
appropriate side sewer air inlet, vent-or-vented-trap the Departmentof Public- Werksthe San
Francisco Public Utilities Commission shall require the owner or owners to install such an inlet
vent-or-vented-trap-before making any repair under this Section 103.1.

The San Francisco Public Utilities CommissionBepartment-of Public-Werks shall include a

provision in the annual budget to cover the estimated costs of making repairs to side sewers
as set forth herein in lieu of all fees or deposits as required by Sections 108 and 109 of this
Article.

This Section 103.1 shall not be applicable to private sewers and utility drains as defined

in Section 102 and referred to in Section 103 hereof.

SEC. 104. BIRECTFORTO-ABATE SEWER AND WATER-RELATED NUISANCE OR

HAZARD ABATEMENT; ADMINISTRATIVE PENALTIES.

of Tthe Director of the Department of Building Inspection, the Director of Public Works, and/or the

General Manager of the San Francisco Public Utilities Commission, may te-cause the abatement of

a sewer-related or water-related nuisance or hazard as provided in this Section 104.

Department of Public Works
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(a) When the source of a sewer-related or water-related nuisance or hazard is in or on

private property the Director shal-directthe Superintendent of the DepartmentBureau of Building

Inspection,

the Director of Public Health, and/or the General Manager of the San Francisco Public Utilities

Commission shall be authorized to cause the abatement of any such nuisance_or hazard. The

Director of Public Works and/or the General Manager of the San Francisco Public Utilities

Commission shall also cause the abatement of any such hazard by work in or on public property

and/or within a public right-of-wayin-accordance-with-the-provisions-of-Section-104(b)-for-other

Sedrees.

(b) When the source of a nuisance or hazard is ary-side-sewer—private-sewer-orutHity

drain the violation of any rule or requlation adopted by the San Francisco Public Utilities Commission

governing the connection to, discharge on or into, or use of, its sewer and water systems, or any other

unlawful activity subject to the jurisdiction of the San Francisco Public Utilities Commission, the

General Manager of the San Francisco Public Utilities CommissionBireeter shall give written notice

to abate. The General Manager shall serve nNotice shall-be-served on each person the General

Manager has determined has caused or is otherwise responsible for creating or abating the nuisance.

The General Manager may serve notice by means of personal service, by mailing said notice to the

last known address of each person named in the notice te-the-owner-er-owners-of record-of property

shal-beprevided by publicly posting oneef copyies of said notice in the vicinity of said nuisance

or hazard.
The notice shall describe said nuisance or hazard, shall direct the owner or owners to

abate the nuisance or hazard within the time specified in the mailed 10-days-ofthe-matting-of

Department of Public Works
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notice, and shall advise that the San Francisco Public Utilities CommissionBiector will cause the

abate the nuisance or hazard to be abated if the owner or owners fail to do so.

The San Francisco Public Utilities CommissionBirector, or its General Manager, may adopt

additional procedures in its applicable rules that govern the wiH abatement of a the nuisance or

hazard en

(c) In addition to any other remedies that may be available, a violation of this Article 4 may be

punishable by an administrative fine, which may be assessed by an administrative citation issued by the

applicable City department or agency with primary jurisdiction for enforcing the relevant section of

this Article. The amount of the administrative fine for a violation of this Article shall be $100 for a first

violation of any section of this Article, $200 for a second violation of such section within one year of

the first violation, and $500 for each additional violation of such section within one year of the first

violation.

(d) Administrative Code Chapter 100, “Procedures Governing the Imposition of Administrative

Fines,”” as may be amended from time to time, is hereby incorporated and shall govern the procedure

for the imposition, enforcement, collection, and administrative review of administrative citations issued

to enforce this Article, except where a rule or requlation adopted by the San Francisco Public Utilities

Commission specifies a different procedure, in which case, the procedure adopted by the San Francisco

Public Utilities Commission shall govern to the extent it is inconsistent with any procedure set forth in

Administrative Code Chapter 100.

SEC. 104.1. RECOVERY OF ABATEMENT COSTS.
(a) Each notice provided in Section 104 of this Article 4 shall advise the owner or
owners of responsibility for the expense of abatement of a nuisance or hazard. Any costs and

charges, including reasonable attorneys’ fees, incurred by the City by reason of abatement of a

nuisance or hazard by the-Birecter any City department or agency shall be an obligation to the

Department of Public Works
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City oweding by the owner or owners of tributary property. The Birector-applicable City

department or agency shall mail to the owner(s) of the tributary property a notice of the amount

due and a warning that lien proceedings will be initiated against the property if the amounts
due are not paid within 30 days after mailing of the notice.

(b) Liens authorized under this sSection 104.1 shall be imposed and collected in
accordance with the requirements of Article XX of Chapter 10 of the SarFraneisce
Administrative Code. The amount of such liens, exclusive of administrative costs and charges,
shall be in accordance with the applicable provision of the following schedule:

(1) For a side sewer in the roadway of any public street, alley, or place, a fee of
$200 for each tributary property.
(2) For a side sewer other than (1) above, utility drain, or private sewer, all costs

and charges incurred by the City.

SEC. 104.2. ABATEMENT FUNDS.
Whenever the CitybBireetor abates a nuisance or hazard at City expense the
CityBireetor shall use any eligibleavailable fund. Any cost recovery under Section 104.1 shall

be deposited to the credit of the fund from which City expense was made for such abatement.

SEC. 105. PERMISSION TO PERFORM SIDE SEWER WORK-BY-PERMIS.

It shall be unlawful for any person to make, or to cause, or to permit to be made, any
excavation in or under the surface of the roadway of any public street in the City and County
of San Francisco for the purpose of constructing, reconstructing or repairing any side sewer or
drain therein, or to construct in or under the roadway of any public street any such side sewer
or drain or to connect the same with any public sewer or to reconstruct or repair any such side

sewer or drain heretofore constructed in or under the roadway of any public street and

Department of Public Works
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connected with the public sewer, without first obtaining_permission from the San Francisco Public

Utilities Commission and, if applicable,permits: any permit required under Article 2.4 of the Public

Works Code and/or a side sewer permit.

SEC. 106. CONNECTION TO PUBLIC SEWER IN OFF-STREET LOCATION.

Connection of a side sewer to a mair-public sewer main in an easement, or in any off-
street location, shall not be made without first obtaining permission a-side-sewer-permitfrom the
Central Permit Bureau-of-the-Department of Public Works and/or the San Francisco Public Utilities

Commission, as applicable.

SEC. 116.1. CONNECTION TO SEWERS CONSTRUCTED FROM PUBLIC FUNDS-

CONNECHON-TO.
Where connection to a sewer constructed with public funds is sought by the owner of a

parcel which has not been assessed for or paid for the construction of such sewer, the Birector

ofPublic- Woerks-is-authorized-to-impese-a sewer connection fee whieh-shall be paid to the City at

the time such owner requests connection to the sewer._The amount of the fee shall be based on

the cost of the sewer so installed.

Department of Public Works
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SEC. 117. MATERIALS AND CONSTRUCTION REQUIREMENTS.

Public sewers and side sewers shall be constructed in accordance with current

Standard Specifications and Plans of the San Francisco Public Utilities Commission and/or the

Bureau of Engineering, Department of Public Works, and such other regulations of the

bBureau as may be applicable.

SEC. 150.1. DEFINITIONS.

Unless the context otherwise specifies or requires, the terms defined in this Section
150.1 shall, for all purposes of this aArticle 4.3, have the meanings herein specified, the
following definitions to be equally applicable to both the singular and plural forms of any of the
terms herein defined:

(@) The term "City" means the City and County of San Francisco;

(b) The terms "Department” and “Commission” mean the Public Utilities

CommissionBepartment of the City-and-County-ef San-Franeisco, or its designated agent;

(c) The terms “General Manager’” and "Manager" mean the General Manager of the

Customer-Service Bureau-ofthe Public Utilities-Department-Commission, or the General Manager’s

his authorized agents;

Department of Public Works
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(d) The term "real property” means a lot or building thereon or other facility, whether

private, governmental, or otherwise, in the City-and-Ceunty-ef San-Franeises;

(e) The-termCommissionmeans-the-Pub os Commission-of th

6-The term "owner" when used with reference to real property shall mean, and shall
conclusively be deemed to be, the legal owner of the real property, except, when the legal
owner of said real property is such due to the holding of a mortgage, note, or other such
security, in which case the "owner" shall be deemed to be the beneficial owner of said real
property.

(fg) The term "Committee” means the Lien Hearing Committee comprised of three
members as designated by the General Manager-efUtiities-or-his-desighee.

(gh) The term "customer" means the person subscribing for water and sewer service
from the Public- Utilities-Department, whether or not such person is the owner of the property
to which such service is rendered.

(ht) The phrase "Bureau of Delinquent Revenue" means the Bureau of Delinquent
Revenue Collection within the Tax Collector's Office, as set forth in San-Francisco

Administrative Code Section 10.37.

SEC. 155. DESIGNATION OF LOCATIONS—RROWISO.

Sidewalk flower-vending stands shall be located within the following designated street
flower market areas upon the sidewalks of the City and County of San Francisco at the curb
or building line.

* % % %

FhePostStreet Flower-Market

Department of Public Works
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SEC. 170. GARBAGE RECEPTACLES.

(a) Garbage Receptacles Prohibited on Sidewalk, Street, or Any Public Right-of-
Way. Except as otherwise provided in Sections 170.1 and 173 of this Code,-ChapterxPartH;
San-Franeisco-Municipal-Code(Public-\Werks-Cede); no person, firm, or corporation occupying or
having charge or control of any premises shall place or cause to be placed, or suffer to
remain, upon the sidewalk, street, or any other dedicated public right-of-way, any can,
container, or receptacle used for the collection of garbage, refuse, ashes, cinder, sludge, offal,
broken glass, crockery, tins, boxes, animal or vegetable matter, rubbish or other like matter,
recycling, or green waste, except on the day the contents of said receptacle are to be
collected by the licensed collector thereof or after the hour of 6:00 p.m. of the day immediately
prior to the day of said collection.

(1) Any person, firm, or corporation occupying or having charge of any
commercial premises shall remove any such receptacle from the sidewalk, street, or other
dedicated public right-of-way immediately after the contents of said receptacle have been
collected or immediately upon opening said premises for business on the day of said
collection.

(2) Any person, firm, or corporation occupying or having charge of any
residential premises shall remove any such receptacles from the sidewalk, street, or other
dedicated public right-of-way within twenty-feur(24) hours after placing said receptacles out for

collection and after the contents of the said receptacle have been collected.

Department of Public Works
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(3) Said receptacles shall be returned to an enclosed area or other area that
blocks views of the receptacles from the public right-of-way. Under no circumstances are said
receptacles to be stored in plain sight of the public when viewed from any public right-of-way
unless said receptacles have been placed out for collection.

(4) In addition to the requirements set forth in this Section 170, the Director of
Public Works, after a public hearing, may adopt such orders, policies, regulations, rules, or
standard plans and specifications as he-ershe the Director deems necessary in order to
preserve and maintain the public health, safety, welfare, and convenience.

(b) The Director of Public Works, in issuing any written notice to abolish, abate, and
remove a nuisance under Article 5.1 of the Public Works Code, may direct any person, firm, or
corporation occupying or having charge of any commercial premises, to securely lock every
can, container, or receptacle placed for collection pursuant to Section 170(a) on any area
open to the public, to prevent access to the contents thereof by any person other than the
licensed refuse collector. Any such written notice shall be issued as set forth in Section 174.1.

(c) Each violation of Ssubsection (a) shall constitute an infraction and shall be
punishable by a fine of not less than $80:80 nor more than $100:00; for a second offense by a
fine not less than $150-06 nor more than $200-89; and for each additional offense by a fine not
less than $250:086 nor more than $500:00. In the alternative, an administrative penalty not to
exceed $250:00 may be assessed for each violation. Such penalty shall be assessed,

enforced and collected in accordance with Section 39-1 of the Police Code.

SEC. 170.1. ANTI-LITTER RECEPTACLES PERMITS.
The Director Public Works is hereby authorized and empowered to issue permits for
the placement and maintenance of anti-litter receptacles at locations in the financial and

business districts of the City and County of San Francisco to be determined or approved by

Department of Public Works
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the Director. The receptacles and the placement thereof shall involve no cost to the City and
County.
The provisions of this Section 170.1 shall not be applicable to receptacles required to

be placed and maintained pursuant to the provisions of Section 173 of this Article 5.1.

SEC. 172. FORM OF APPLICATION.

The Director of Public Works shall prescribe the form of the application to be filed for
the placement of the anti-litter receptacles and shall have the power and authority to adopt
and enforce such rules and regulations with respect to the placement, maintenance, and

removal of such receptacles as are consistent with the provisions of this Article 5.1.

SEC. 173. PLACEMENT AND MAINTENANCE OF LITTER RECEPTACLES.
(a) Itis the intent of this Section 173 to ensure that public areas are kept clean and free

from litter.

* %k % %

SEC. 174.1. ABATEMENT.

ta)—It shall be the duty of the Director Public Works to cause any person, firm, or
corporation, including but not limited to any department, board, or commission of the City and
County, that permits the accumulation of materials mentioned in Section 174 to be notified in
writing to abolish, abate, and remove such nuisances. The Director of Public Works may
abate nuisances under this Section 174.1 in accordance with the procedures set forth in the
Community Preservation and Blight Reduction Act, Chapter 80 of the-San-Franeisco

Administrative Code, including, but not limited to, its provisions for notice, abatement,

Department of Public Works
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penalties, cost recovery, and debt collection against the parcel or parcels of land fronting the

nuisance upon the sidewalk, driveway, curb, or gutter.

SEC. 176.6A. ENFORCEMENT ASSISTANCE BY DEPARTMENT OF PUBLIC
HEALTH.

In addition to the Director of the Department of Public Works, the Director of the
Department of Public Health may determine when a permittee violates any of the restrictions
and conditions set forth in Section 176.5 of this Article 5.2, or any rule or regulation of the
Director of the Department of Public Works adopted in pursuance of the provisions of this
Article. When the Director of the Department of Public Health makes such a determination, he
or-she the Director shall forward such determination to the Department of Public Works for

appropriate action.

SEC. 183-4. CONDITIONS AND RESTRICTIONS.

The issuance of permits and the maintenance of stands for display of fruits and
vegetables or nonfood merchandise in front of business establishments by the permittee shall
be subject to the following conditions and restrictions as well as such other conditions and
restrictions as may be imposed by the Director of Public Works or hisfher the Director’s
designee:

* ok ok ok

()) Each permittee shall, at his their own expense, maintain in full force and effect an
insurance policy or policies issued by an insurance company or companies satisfactory to the
City's Controller and the Director of Public Works. Policy or policies shall afford liability
insurance in an amount not less than $1,000,000 covering all operations, including, but not

limited to, premises, products, personal injuries, and property damage or a combination of

Department of Public Works
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such injuries. Said policy or policies shall include the City and County of San Francisco and its
officers and employees jointly and severally as additional insureds and shall apply as primary
insurance and shall stipulate that no other insurance effected by the City and County of San
Francisco will be called on to contribute to a loss covered thereunder. Said policy or policies
shall provide 30 days’ notice to Controller, City and County of San Francisco, Room 316, City

Hall, and the Director of Public Works, 49 South Van Ness Avenue, 16th Floor, Reem-260-City

Hall; if the policy or policies should be canceled or materially changed.

* %k % %

SEC. 184.53. PERFORMANCE BOND AND WAIVER PROVISION.
(a) Performance Bond.
(1) Upon submitting the application, each applicant for a permit pursuant to this

Article 5.5 shall post a performance bond with the Director of Public Works or histhe Director’s
designee to einsure that public property is restored and cleaned of litter at the conclusion of
the permitted activity. Said performance bond shall be in the form of a cashier's check
payable to the Department of Public Works of the City and County of San Francisco in the
amount of $500. At the termination of the permitted activity, the Department of Public Works
shall refund the amount of the performance bond to the applicant as soon as the public
property has been restored to its original condition to the satisfaction of the Director of the
Department of Public Works or his the Director’s designee. In no case shall the performance

bond be returned before the property is restored to its original condition.

* %k % %

SEC. 184.56. DEFINITIONS.

For the purposes of this Article 5.6:
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(a) “Alley” means (1) a Street having a roadway not exceeding 25 feet in width which is
primarily used for access to the rear or side entrances of abutting property or (2) any Street
designated by ordinance or resolution of the Board of Supervisors as “alley.”

(b) “Board” means the Board of Supervisors-ef-the-City.

(c) “City” means the City and County of San Francisco.

(d) “Commercial Street” means that portion of a Street and the adjacent sidewalk
within one block of which 50% pereent or more of front footage of private property on the
ground floor of the Street is used for a Commercial purpose. One block shall be measured
from Street intersection to Street intersection, but shall not include any Alley intersection.

(e) “Department” means the Department of Public Works-efthe-City.

() “Director” means the Director of the Department-ofRPublic- Werks-of the-City. Director
shall mean and include an officer or employee of the City designated to act on the Director's
behalf.

(9) “Emergency” means an unforeseen occurrence or combination of circumstances
which calls for an immediate action or remedy.

(h) “Lamp Post” means a post which supports or has attached to it an electric lamp or
lantern, but shall not include a post to which a traffic control sign or signal is attached.

(i) “Non-Commercial Street” means that portion of a Street and the adjacent sidewalk
within one block of which not more than 50% percent of front footage of private property on the
ground floor of the Street is used for a Commercial purpose. One block shall be measured
from Street intersection to Street intersection, but shall not include any Alley intersection.
Property owned or occupied by the City, the State of California, or the United States
Government and used for a government purpose shall be deemed Non-Commercial property

for the purpose of this Article only. Property located on the same side of the street and
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adjacent to property under the jurisdiction of the Department of Recreation and Park shall be
deemed Non-Commercial property for the purpose of this Article only.

() “Person” means any individual person, firm, partnership, association, corporation,
company, organization, society, group or legal entity of any kind.

(k) “Posting Date” means the date on which a Person intends to post a Sign. In no
event shall the date be later than the date on which the Sign is actually posted.

() “Roadway” means that portion of a Street improved, designed, or ordinarily used for
vehicular travel.

(m) “Sign” means any card, decoration, poster, campaign sign, poster, or any object
containing or bearing writing, drawing, painting, figures, designs, or symbols that is affixed,
posted, or fastened in any manner to any property that is permanently attached to the public
right-of-way. A Sign shall not include a Handbill, as that term is defined and regulated by
Sections 184.69 to 184.76, inclusive, of this Code. A Sign shall also not include a banner

which is regulated in Section 184.78 of this Code. A Sign shall also not include an A-board

which is regulated in Sections 63 and 64 of the Part H-Chapter\VH-of the- San-Franeisce
Municipal-Cede(Police Code).

(n) “Street” means a way or place of whatever nature, publicly maintained and open to
the use of the public for purposes of vehicular travel, or property dedicated as a public street
by action of the Board of Supervisors.

(o) “Utility Pole” means a pole which carries or has attached to it a wire or wires used
in connection with the Municipal Railway or telephone or electric lines, but shall not include

any traffic control signal or sign.
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SEC. 184.63. CIVIL AND ADMINISTRATIVE PENALTIES.

(a) Any Person in violation of any provision of this Article 5.6 and of failing to pay the
amount billed such Person for such violation shall be liable for payment of a civil penalty in an
amount equal to (1) the costs incurred by the City occasioned by the failure to remove Signs
and by damaged property occasioned by their posting or removal, and (2) the costs to the City
incurred in obtaining imposition of such civil penalties through litigation, including the cost of
paying City employees or other persons to engage in the litigation, and (3) an additional
amount equal to 50%-pereent of the total of (1) and (2) of this Ssubsection (a).

(b) In addition to any other remedies that may be available, a violation of this Article
may be punishable by an administrative fine, which may be assessed by an administrative
citation issued by Department of Public Works officials designated in Section 38 of the Police
Code. Administrative Code Chapter 100, "Procedures Governing the Imposition of
Administrative Fines," as may be amended from time to time, is hereby incorporated and shall
govern the procedure for the imposition, enforcement, collection, and administrative review of
administrative citations issued to enforce this Article, except that the amount of the
administrative fine shall be $100 for a first violation of any section of this Article, $200 for a
second violation of such section within one year of the first violation, and $500 for each
additional violation of such section within one year of the first violation.

(c) All monies received by the City in payment of civil penalties or administrative fines
for violation of this Article shall be deposited to the credit of the Bureau of Street
Environmental Services of the Department of Public Works in a special fund, to be entitled
"Sign Removal Fund.” Revenue from such fund shall be used exclusively for the costs related
to the removal of illegally posted Signs and repair of City property damaged by such posting.
Balances remaining in the fund at the close of any fiscal year shall have been deemed to have

been provided for a specific purpose within the meaning of Section 9.113 of the Charter, and
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shall be carried forward and accumulated in said fund for the purposes recited herein. The
monies received into this fund are hereby appropriated exclusively for the purposes set forth

herein.

SEC. 184.67. ENFORCEMENT AND RULEMAKING AUTHORITYFO-MAKERULES;

(a) Enforcement Authority. The Department of Public Works shall have authority to enforce

provisions of this Article 5.6 unless otherwise expressly prohibited pursuant to the Municipal Code.

(b) Rulemaking Authority. Consistent with this Article 5.6, tFhe Director is empowered to

adopt rules, regulations, and interpretations of this Article 5.6,0rdinance-as-he-or-she-may-deem
provided that the

rules, regulations, and interpretations shall not be inconsistent with any of the provisions of

this Article.

SEC. 184.69. DEFINITIONS.

For the purposes of this Article 5.7:

(a) “Board” means the Board of Supervisors-ef-the-City.

(b) “City” means the City and County of San Francisco.

(c) “Department” means the Department of Public Works-efthe-City.

(d) “Director” means the Director of the Department-ofRPublic- Werks-of the-City-—Director
shal-mean-and-hclude-an-officer or employee of the City designated to act on the Director's
behallf.

(e) “Handbill” means any handbill, dodger, circular, booklet, card, pamphlet, sheet, or

any other kind of printed matter or literature which is distributed to or upon any premises in the
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City. Handbill shall not include a Sign, as that term is defined and regulated by Sections
184.56 to 184.68, inclusive, of this Code.

() “Newspaper” means a publication that (1) is printed, published, and circulated at
regular intervals, including, but not limited to, daily, weekly, bi-weekly, and monthly circulation,
(2) contains at least 3three separate sheets of paper, and (3) has printed matter on at least
one side of the paper.

(g9) “Person” means any individual person, firm, partnership, association, corporation,

company, organization, society, group, or legal entity of any kind.

SEC. 184.73. INVESTIGATION BY DIRECTOR; UNDERTAKING FOR THE

GENERAL WELFARE.

(a) The Director_or the Director’s designee shall investigate, or cause to be investigated,

all complaints made to the Department regarding the violation of any of the provisions of this
Article and take such actions regarding any violation as is provided therein.

(b) In undertaking enforcement of this Article 5.7, the City, including, but not limited to,
the Department, is assuming an undertaking only to promote the general welfare. It is not
assuming, nor is it imposing on its officers and employees, an obligation for breach of which it
is liable in money damages to any Person who claims that such breach proximately caused
injury.

(c) The obligations this Article imposes on City officials are intended to be directive
only. The provisions of this Article shall not be invalidated to the extent City officials do not

comply with any obligation imposed herein.
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SEC. 184.74. PUBLICATION OF NOTICE.

The Director, or the Director’s designee, shall publish a copy of this Article 5.7 once in

one or more newspapers of general circulation, post a copy of the Article on or near the front
door of the Chamber of Commerce and on a bulletin board in or adjacent to the City Hall for a
period of 90 calendar days after its passage, and prominently provide notice of this Article in
any material made available to the public regarding the City’s regulations of Handbills.

The notice requirements of this Section are intended to enhance community awareness
of the City's regulations of Handbills. However, the notice requirements shall be given only

directive effect. Accordingly, the failure of the Director or the Director’s designee to provide the

notice required by this Section shall not be a defense in any criminal proceeding or civil action
brought to enforce the provisions of this Article nor shall such failure relieve any Person of

criminal or civil liability for Handbill distributions that violate this Article.

SEC. 184.75. RULEMAKING AND ENFORCEMENT AUTHORITY_ REGARDING

HANDBILL DISTRIBUTION-FO-MAKERULESETC.

(a) Enforcement Authority. The Department of Public Works shall have authority to enforce

provisions of this Article 5.7 unless otherwise expressly prohibited pursuant to the Municipal Code.

(b) Rulemaking Authority. Consistent with this Article 5.7, tFhe Director or the Director’s

designee is empowered to adopt rules, regulations, and interpretations of this Ordinance Article

as he-orshe the Director or designee may deem necessary and proper to interpret and

administer the provisions of this Article, provided that the rules, regulations, and

interpretations shall not be inconsistent with any of the provisions of this Article.
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SEC. 184.78. BANNERS.

* % % %

(b) Subject to the conditions and limitations imposed by this Section 184.78, the

Department is authorized to adopt rules,-and-regulations, and interpretations governing the

posting of banners consistent with the terms of this Article 5.7. In enacting such rules, and

regulations, and interpretations, the Department shall consider the need to protect the safety of

pedestrians, vehicles, and other property and the need to promote aesthetics on the City's
streets and sidewalks. With respect to City-wide special event banners or City convention
facility banners, the Department shall not discriminate on the basis of the viewpoint in a
banner in its administration and interpretation of this Section and any rules, er regulations, or
interpretations adopted under this Section.

* ok ok ok

(e) No banner shall be affixed to more than one structure so that it spans the area
between two or more structures or spans a street unless and until the party responsible for the
posting of such banner first obtains a permit from the Department for the purpose of enabling
that Department to ensure that the banner is posted in a safe manner and that the party has
obtained adequate insurance coverage for any risk posed by such posting, according to
guidelines established by the Director; and provided that, if any part of the banner is to be
attached to non-City property, upon filing the permit application, the party shall be notified that
the consent of the private owner should be obtained before posting the banner.

() Notwithstanding anything in this Code that may be to the contrary, the Director is
authorized to permit the posting of banners on the historic lamp posts lining Market Street, an
area known as the "Path of Gold," City Landmark #200, and more fully described in Section
184.58, for:

(1) City neighborhood banners as defined in Ssubsection (c)(5); or
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(2) subject to the following conditions:

(A) The Director may issue a permit only for an event: (A) that results in
the closure of all or a portion of Market Street’s Path of Gold and (B) for which the event
sponsor has already obtained the necessary City approvals for such closure; and

(B) Banners shall not be posted for longer than 30 days prior to the

event, nor remain posted for longer than 10 days after the event.

* % % %

SEC. 184.85. REGULATING MOBILE FOOD FACILITY LOCATIONS.

(a) Every person desiring a permit pursuant to this Article 5.8 shall conform to the
requirements set forth in this Section 184.85 and any regulations and rules that the Director
adopts pursuant to this Article.

* ok ok ok

(e) The Director, after a public hearing, may adopt such orders, policies, regulations,
rules, or standard plans and specifications as he-ershe the Director deems necessary in order
to preserve and maintain the public health, safety, welfare, and convenience. Such orders,
policies, regulations, or rules may include, but are not limited to, permit application materials,
placement of and information contained on signs, site conditions, and accessibility of
sidewalks and streets. When such orders, policies, regulations, or rules will affect the
operations and enforcement of the Municipal Transportation Agency, the Department of Public
Health, or the Fire Department, the Director shall consult with and provide an opportunity to
comment to the Director of the affected Department prior to adoption of such orders, policies,

regulations, or rule.
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SEC. 192. PORTION OF EXPENSE PAID OUT OF TREASURY.

Said Director may, if he the Director deems it advisable, and when there is an
unexpended and unencumbered balance in any fund in the City and County Treasury which
has been appropriated for such general purpose, and the written consent of the Chief
Administrative- Officer-and-Controller has been obtained, recommend to the Board of
Supervisors that not to exceed 2/3 of the expense of any of the work mentioned in this Article
6 shall be paid out of said Treasury from such unexpended and unencumbered balance. Said
Director shall state the fact of such intended recommendation in his the order declaring his the
Director’s intention to recommend that the work be done, specifying in such order the amount

so to be recommended for payment from the Treasury.

* %k % %

SEC. 200. NOTICE INVITING BIDS — PROCEDURE.

After the specifications, or plans and specifications, have been prepared, said Director
shall cause a notice to be published for two consecutive days in the official newspaper and
posted conspicuously in his the Director’s office for a period of not less than 10 days, inviting
sealed proposals for the contemplated work.

(@) Time and Place for Receiving Bids. Said notice shall invite sealed proposals for
the contemplated work to be delivered to said Director at the Director’shis office, or at a place
to be designated by the Director him in said notice, on a day and during an hour to be specified
therein, which shall be not less than 10 days after the date of last publication of said notice as
hereinabove provided and after the first day of said posting of said notice. Said notice shall
contain a description of the proposed work substantially similar to that contained in the order
of said Director declaring thehis intention to recommend that the Board of Supervisors order

the same to be done. Said notice shall also contain a reservation of the right to reject any and
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all bids, and shall specify the period of time within which the work is to be completed after the
date of execution of the contract therefor and the amount of the bond to be given by the
awardee of the contract for faithful performance, public liability, and property damage of the
same.

Reference to the specifications, or plans and specifications, for the proposed work
shall also be incorporated in and notice for further information concerning the details of the

proposed work.

SEC. 201. BIDS AND AWARD - PROCEDURE.

All proposals shall be made upon printed forms to be prepared by said Director and
furnished gratuitously upon application.

Every proposal made shall be accompanied by a corporate surety bond or a check
certified by a responsible bank, payable to the order of said City and County for an amount
not less than 10% percentum of the aggregate of the proposal, and no proposal shall be
considered unless accompanied by such bond or check.

No person, firm, or corporation shall make, file, or be interested in more than one bid
for the same improvement. If on the opening of bids more than one bid appears in which the
same person, firm, or corporation is interested, all said last mentioned bids shall be rejected.

On the day and during the hour specified in said notice inviting sealed proposals, said

and-all bids shall be

delivered to the Director’s office him within the hour named in said notice. No bid not so

delivered te-him-shall be considered. Each bid as it shall be received shall be numbered and
marked "Filed" by said Director and authenticated by the Director’s his signature. At the
expiration of the hour stated in said notice, said Director shall publicly open, examine, and

declare the same and an abstract of each bid shall be recorded in a public register to be kept
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by said Director for such purpose. Said Director shall immediately compare the bids with the
record so made, and shall thereupon or at such other time not exceeding 20 days thereafter
award the contract for the work to the lowest reliable and responsible bidder, except as
otherwise herein provided. Notice of such award shall be caused to be posted for five days by
said Director in some conspicuous place in the office of the Department of Public Works and
such notice shall be published once in the official newspaper. Said Director may reject any
and all bids and may reject the bid of any bidder who has been delinquent or unfaithful in any
former contract with said City and County and must reject all bids other than the bid of the
lowest reliable and responsible bidder; and, on accepting said lowest bid, he said Director shall
thereupon return to the proper parties the bonds or checks corresponding to the bids so
rejected. If all the bids are rejected said Director shall return all the bonds or checks to the
proper parties and may again invite sealed proposals for the proposed work as in the first

instance.

* %k % %

SEC. 205. CONTRACT — APPROVAL AND EXECUTION.

Every contract in this Article 6 referred to shall be executed by 