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As Amended in Committee — 5/5/11

FILENO. 110025 - ORDINANCE NO.

- B

' [Enviro'nment Code - Safe Drug Disposal Information] -

Ordinance amending the San Francisco Environment Code by adding Sections 2250

through 2254, to require any business selling prescription drugs to the public to post

display materlals explaining how to safely and lawfully dlspose of unused prescrlptlon

drugs and maklng enwronmental flndmgs

NOTE: " Additions are Lgle under[zne zl‘alzcs Times New Roman

deletions are
Board amendment addltlons are double-underlined underllned

Board amendment dele’uons are smkeiehaceugh—n—anﬂal

Be it ordained by the People of the City and County of San Franmsco

Sectlon 1. The San Francisco Envxronment Code is hereby amended by addlng

Sec’nons 2250 through 2254 to read as follows:

SEC. 2250. SHORT TITLE.

This Ordinance Shall be entitled the "Safe Drug Disposal Informaz‘z'on Ordinance."

SEC 2251, DEFINITIONS

For the purposes of this Ordmance the following words shall have rhe foZIowmg meamn,c:s

{a) ”Buszness "means a fixed Zocarzon wzz‘hzn the City and Coum‘y of San Franczsco whether

indoors or outa'oors at whzch Prescrzpz‘zan Drugs are oﬁéred for sale at retail and that is requzred fo

obz‘azn a valzd San Franczsco buszness registration certificate from rhe San Franczsco Tax CoZIecz‘or s

OZEZC@.

(b) "Department"” means the Department of the Environment.

(c) "Director" means the»Dz’rectar of the Department of z‘_he Environment.

(d) "Display materials" means signs, posters or other similar informational materials.
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(e) "Prescrt'ption drug" means any drug that by federal or state law may be dispensed lawfully

only on prescrivtion.

SEC. 2252. ‘INFORMATIOJ-V REQUIRED AT POINT OF SALE.

(a) Beginning December Decembe SeptembeF 1, 20] 1, any business sellzng prescription drugs to the

public shall post display materials approved bLthe Dzrector explaznzng how members of the public may

saﬁzly and Zawfullv dispose.of unused prescrzptzon drugs The materials shall be in English, Spanish, -

and Chznese and le,gible and easily readable by the average person The materzals shall be posted on

the premzses of the buszness ing locatzon vzszble to the publzc and adjacent to the area where the

prescription drugs are dzspensed

(b) The Director may, in his or her discretion, authorize a business to use alternate means to

comply with the requirements of Subs_ection (a). _The Director shall authorize such alternate means

through the adoption of a regulation after a noticed hearing, and no business may sell prescription

drugs. to the public or offer to sell prescription drugs to the public using any alternate means of '

compliance with this Chapter unless specifically authorized to do so in advance in writing by the
Director.

(c) The Cztv urges all persons and entities provzdzng prescrzptzon drugs to the public for free to

also partzczpate in this program.

SEC. 2253, IMPLEMENTATION,

(a) Ine Director, aﬁ‘er a publzc hearznz, may adopt and may amend ,guzdelznes rales

| re,qulatzons and forms to implement this Ordznance

By October oLH-Ly ] 2011, the Department shall issue re,qulatzons speczfyzng the contents

and format for the display materials requzred by Section 2252

Supervisors Mirkarimi, Campos , : ; ' .
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SEC. 2254 ENF OR CEMEN 1.

(a) Darzng th;eperzoa’ between the eﬁ‘ectzve date of thzs Chapter and December Se\eiée{maeF__L

2011, the operatzve date for complzance the Department shall develop and conduct an ea’ucatzon and

asszstance program for busznesses subject to the Chapter; and shall contact the busznesses and assist

them with meeting the requzrements of the Chapter.

(b) Beginning September 1, 2011, the City Administrat'or shall issue a written warning to any

person he or she determines is violaz‘ing provisions of this Chapter or any regulation issued under this

Chapter. If 3 O_da'ys after issuance of the written warning the City Administrator finds that the person

receiving the warning has continued to violate the provisions of the Chapter or any regulation issued

under this Chapter, the City Administrator may impose administrative fines as provided below in

subsections (c), (d), and (e).

(c) Vzolatzon of this Chapter or any regulation issued under this Chapter shall be punishable by

administrative fines in the amount of*

(1) Up to $] 00. 00 for the ﬁrst vzolaz‘zon

2) Up t0 $250.00 for z‘he second violation within a twelve-month perzod and

3 ) Up to 3500 for the third ana’ subsequent violations within a fwelve—month perz'oa’. |

(d) Except as provided in subseciion (c). setting forth the amount of administrative fines,

| Administraz‘ive Code Chapter 100, ”Procea’ares Governinig the Imposi'tion of. Adminz'sz‘rative Fines," as

may be amended form time to tzme is herebv zncorporated in its entirety and Shall _govern the

imposition, enforcement collectzon and review of admznzstratzve czz‘atzons zssued bv the Cztv

Administrator to enforce this Chapter or any reculation issued under this Chapter. Violation of this -

Chapter is not a misdemeanor, and the Board of Supervisors intends that the requirements of thi’s

Chapter be enforced only thrb@_gh administrative fines as provided in this Section.

Supervisors Mirkarimi, Campos
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' (e)_For purposes of this Chapter, each week that a business sells or offers to sell prescription

drugs to the public contrary to the provisions of this Chapter or any reguldtion issued under this

Ch'apter shall constitute a Sepa'raz‘é violation.

Section 2. General Provisions.
(a) Severabrllty If any sectlon subsectlon sentence clause or phrase of this

Ordinance is for any reason held to be lnvalld or unconstltutlonal by a decision of any court of

' competent Junsdlctlon such demsnon shall not affect the validity of the'remaining portions of

the Ordlnance The Board of Supervrsors hereby declares that it would have passed thls

Ordinance and each and every section, subsection, sentence clause, or phrase not declared
invalid or unconstltutlonal without regard to whether any portron of this Ordinance would be
subsequently declared invalid or unconstltutlonal

(b) No Conﬂlct with State or Federal Law. Nothlng in this ordinance shall be -

rnterpreted or applled s0 as to create any reqmrement power, or duty in confllct wnth any

federal or state law.

(). Undertaking for the General Welfare. In adoptlng and lmplementlng this

Ordlnance the City and County of San FranCISco is ‘assuming an undertaking only to promote

the general welfare It is not assumlng, nor is ‘it imposing in its offi icers and employees an

obligation for breach of Wthh lt is llable in money damages to any person who clalms that

3l such breach proxtmately caused | anUl’y

[

A

[

I 1]

[
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(d) Ehvironmental Findings. The Planning ’Department has determined that the

actions contemplafced in this ordinance are in compliance with the California Environmental

|l Quality Act (Cal. Pub. Res'.-Code §§ 21000 et seq.). Said determination is on file w'it_h' the

Clerk of the Board of Supewisérs.in File No. 110025 and is incorporéted herein by reference.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By: \:\e-wg ﬂ% -
_ - THOMAS J. OWEN
- Deputy City Attorney

Supervisors Mirkarimi, Campos _ ‘ } '
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LEGISLATIVE DIGEST .
(Amended in Committee, 5/9/201 1) E

[Environment Code - Safe Drug Di-sposal lnfornflation Ord_inange]
Ordinance amending the San Francisco Environment3 Cddev by 'adding Sections 2250
through 2254, to require any business selling prescription drugs to the public to post

-display materials explaining how to safely and lawfully dispose of unused prescription
“drugs, and making environmental findings. o R :

'E}xisting Law

The Clty does not have any laws requiring.busin'eéses that séll prescription drugs to the -
public to provide their customers with information on how to dispose of unused.drugs.

oo .Amendménts‘ fo Curre'nt Law

B Thg'prqposal would amend the.Envir.onment Code to -requ_ire any business sevlling o
prescription drugs to the pubilic to display signs or posters, approved by the Director of the
Department of the Environment, explaining how to safely and lawfully dispose of unused -

- prescription drugs. The materials would be in English, Spanish, and Chinese. Businesses
would be required to post the sign.s beginning December 1, 2011. '

" The City could enforce the requirement through an adm'inistrativé fine ranging from

$100 to $500, but the City would first have to give the business a written warning-and 30 days
to comply. . - - ' o ) ' ' - : o

ke * *

_ The legislation as originally proposed set an Opérative date for compliance of
September 1, 2011. The ordinance was amended in committee to change the date for - -
compliance to December 1, 2011. - ' . '

- Supervisoré Mirkarimi, Camnos
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Bill Wycko.

Environmental Review Officer
Planning Department -
1650 Mission Street, 4™ Floor
San Francisco, CA. 94103

Dear Mr. Wycko

legislation:

City Hall

San Francisco 94102-4689
Tel. No. 554-5184 -

‘TDD/TTY No. 554-5227

File No. 110025

On January 11, 2011 Superwsor erkanml lntroduced the followmg proposed

File No. 110025 Ordmance amending the San Francisco Environment Code by
adding Sections 2250 through 2254, to require any business selling prescription

drugs to the public to post display materials explaining how to safely and lawfully
dlspose of unused prescription drugs; and makmg environmental findings.

‘Fax No. 554-5163 - &

-

JE
v

April 14,2011 - - - - N

Dr. Carlton B. Goodlett Place, Room 244

43| M4 62 YdV LI
s
2

The legislation is being transmitted to you for environmental review, pursuant to

Planning Code Section.306.7(c).

- Attachrent

Angela Calvillg; Clerk of the Board

- By: Victor Young, Committee Clerk

" Pubic Safety Committee

cc:  Nannie Turrell, Major EnvironrﬁentalAnaly'sié S Xd (d’/(( /“7’1
e T v/ /4 /a//f (C’

Brett Bollinger, Major Environmental Analysis

Environmental Review Referral

S é~£(&/(§) dn/f//
J
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SMALL BUSINESS COMMISSION " CITY AND COUNTY OF SAN FRANCISCO
OFFICE OF SMALL BUSINESS ’ y , - EDwIN M. LEE, MAYOR

May 10, 2011

Ms. Angela Calvillo, Clerk of the Board.
Board of Supervisors ’
" City Hall room 244
1 Carlton B. Goodlett Place
San Francisco, CA 94102-4694

Re: File No. 110025 [Environment Code - Safe Drug Dis posal‘Informatioﬂ]_ -

Small Business Commission Recommendation: Approval
Dear Ms. Calvillo:

On May 9,2011, the Small Business Commission voted to recommend approval of Board of Supervisors.
File No. 110025. The Commission commends the Départment of the Environment for their outreach to
independent pha.rmac1es and their commitment to a pubhc process in finalizing the printed matenals.

" The SBC thanks Superv1sor Mirkarimi for his informative presentation. The SBC also thanks Marjaneh -
Zarrehparvar for her backround information and for providing additional details on the related voluntary
~ drug take back program, which will utilize mdependent pharmacies to help address thlS important issue.

qm i 2

Regina Dick-Endrizzi.
Director, Office: of Small Bu_siness

cc. Supervisor Ross Mirkarimi
Jason Elliott, Mayor’s Office :
Marjaneh Zarrehparvar, Departrnent of the Env1ronment

SMALL BUSINESS ASSISTANCE CENTER/ SMALL BUSINESS COMMISSION
1 DR. CARLTON B. GOODLETT PLACE, ROOM 110 SAN FRANCISCO, CALIFORNIA 94102-4661
(415) 554-6408
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