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FILE NO. 190049 ORDINANCE 

1 [Administrative Code - Definition of Tourist or Transient Use Under the Hotel Conversion 
Ordinance] 

2 

3 Ordinance amending the Administrative Code to revise the definition of Tourist or 

4 Transient Use under the Hotel Conversion Ordinance, to change the term of tenancy 

5 from less than 32 days to less than 30 days; affirming the Planning Department's 

6 determination under the California Environmental Quality Act; and making findings of 

7 consistency with the General Plan, and the eight priority policies of Planning Code, 

8 Section 101.1, and findings of public necessity, convenience, and welfare, under 

9 Planning Code, Section 302. 

10 

11 

12 

13 

14 

15 

16 

NOTE: Unchanged Code text and uncodified text are in piain Ariai font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times _,Ver~' Roman font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in stril<ethrough /\rial font. 
Asterisks {* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

17 Section 1. Findings. 

18 (a) The Planning Department has determined that the actions contemplated in this 

19 ordinance comply with the California Environmental Quality Act (California Public Resources 

20 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

21 Supervisors in File No._ and is incorporated herein by reference. The Board affirms this 

22 determination. 

23 (b) On _____ , the Planning Commission, in Resolution No. ____ _ 

24 adopted findings that the actions contemplated in this ordinance are consistent, on balance, 

25 with the City's General Plan and eight priority policies of Planning Code Section 101.1. The 
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1 Board adopts these findings as its own. A copy of said Resolution is on file with the Clerk of 

2 the Board of Supervisors in File No. _____ , and is incorporated herein by reference. 

3 . (c) Pursuant to Planning Code Section 302, this Board finds that this Planning Code 

4 amendment will serve the public necessity, convenience, and welfare for the reasons set forth 

5 in Planning Commission Resolution No. _____ and adopted on __ , and the Board 

6 incorporates such reasons herein by reference. A copy of said resolution is on file with the 

7 Clerk of the Board of Supervisors in File No. ______ and is incorporated herein by 

8 reference. 

Section 2. Chapter 41 of the Administrative Code is hereby amended by revising 

Section 41 .4, to read as follows: 

SEC. 41.4. DEFINITIONS. 

* * * * 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Tourist or Transient Use. Any use of a guest room for less than a 30~-day term of 

tenancy by a party other than a Permanent Resident. 

* * * * 

18 Section 3. Effective Date. This ordinance shall become effective 30 days after 

19 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

20 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

21 of Supervisors overrides the Mayor's veto of the ordinance. 

22 

23 Section 4. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors 

24 intends to amend only those words, phrases, paragraphs, subsections, sections, articles, 

25 numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal 
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1 Code that are explicitly shown in this ordinance as additions, deletions, Board amendment 

2 additions, and Board amendment deletions in accordance with the "Note" that appears under 

3 the official title of the ordinance. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPROVED AS TO FORM: 
DENNIS J. HER ERA, ity Attorney 

By: 

n:\!egana\as2019\ 1900242\01330887.docx 

Supervisor Peskin 
BOARD OF SUPERVISORS Page 3 



FILE NO. 190049 

LEGISLATIVE DIGEST 

[Administrative Code - Definition of Tourist or Transient Use Under the Hotel Conversion 
Ordinance] 

Ordinance amending the Administrative Code to revise the definition of Tourist or 
Transient Use under the Hotel Conversion Ordinance, to change the term of tenancy 
from less than 32 days to less than 30 days; affirming the Planning Department's 
determination under the California Environmental Quality Act; and making findings of 
consistency with the General Plan, and the eight priority policies of Planning Code, 
Section 101.1, and findings of public necessity, convenience, and welfare, under 
Planning Code, Section 302. 

Chapter 41 of the Administrative Code, also known as the Residential Hotel Unit Conversion 
and Demolition Ordinance, regulates the conversion and demolition of residential hotel units, 
in order to minimize adverse impact on the housing supply and on displaced low income, 
elderly, and disabled persons resulting from the loss of such units. 

Currently, Chapter 41 defines a ''Tourist or Transient Use" as "[a]ny use of a guest room for 
less than a 32-day term of tenancy by a party other than a Permanent Resident." 

Amendments to Current Law 

This ordinance would amend the definition of "Tourist or Transient Use" in Chapter 41 to 
change the term of tenancy from less than 32 days to less than 30 days. 

n:\legana\as2019\ 1900242\01331078.docx 
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PRESIDENTIAL ACTION 

Date: 1/22/2019 GJj :·:~r_1 

\ :J'! 
'.i 

To: Angela Calvillo, Clerk of the Board of Supervisors 

Madam Clerk, 
Pursuant to Board Rules, I am hereby: 

(g] Waiving 30-Day Rule. (Board Rule No. 3.23) 

File No. 190049 Peskin 
(Primary Sponsor) 

Title. 
Administrative Code - Definition of Tourist or Transient Use Under the 

Hotel Conversion Ordinance 

D Transferring (BoardRuleNo3.3) 

File No. 

Title. 
(Primary Sponsor) 

From: ______________________ Committee 

To: 
----------------------

D Assigning Temporary Committee Appointment (Board Rule No. 3.1) 

Supervisor 

Replacing Supervisor --------

For: 
(Date) (Committee) 

Committee 

v ' 
Norman Yee, Pr~id~nt 
Board of Supervis~~ 



BOARD of SUPERVISORS 

Lisa Gibson 
Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

January 29, 2019 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 190049 

On January 15, 2019, Supervisor Peskin introduced the following legislation: 

File No. 190049 

Ordinance amending the Administrative Code to revise the definition of 
Tourist or Transient Use under the Hotel Conversion Ordinance, to change 
the term of tenancy from less than 32 days to less than 30 days; affirming 
the Planning Department's determination under the California 
Environmental Quality Act; and making findings of consistency with the 
General Plan, and the eight priority policies of Planning Code, Section 
101.1, and findings of public necessity, convenience, and welfare, under 
Planning Code, Section 302 . 

. This legislation is being transmitted to you for environmental review. 

Attachment 

Angela Calvillo, Clerk of the Board 

By: Victor Young, Clerk 
Rules Committee 

c: Devyani Jain, Deputy Environmental Review Officer 
Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning 



City Hall 

BOARD of SUPERVISORS 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 

Planning Commission 
Attn: Jonas lonin 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Commissioners: 

Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

January 29, 2019 

On January 15, 2019, Supervisor Peskin introduced the following legislation: 

File No. 190049 

Ordinance amending the Administrative Code to revise the definition of 
Tourist or Transient Use under the Hotel Conversion Ordinance, to change 
the term of tenancy from less than 32 days to less than 30 days; affirming 
the Planning Department's determination under the California 
Environmental Quality Act; and making findings of consistency with th~ 
General Plan, and the eight priority policies of Planning Code, Section 
101.1, and findings of public necessity, convenience, and welfare, under 
Planning Code, Section 302. 

The proposed ordinance is being transmitted pursuant to Planning Code, Section 
302(b), for public hearing and recommendation. The ordinance is pending before the 
Rules Committee and will be scheduled for hearing upon receipt of your response. 

Attachment 

c: John Rahaim, Director 

Angela Calvillo, Clerk of the Board 

By: Victor Young, Clerk 
Rules Committee 

Dan Sider, Director of Executive Programs 
Aaron Starr, Manager of Legislative Affairs 
AnMarie Rodgers, Director of Citywide Planning 
Scott Sanchez, Acting Deputy Zoning Administrator 
Corey Teague, Zoning Administrator 
Lisa Gibson, Environmental Review Officer 



Devyani Jain, Deputy Environmental Review Officer 
Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning 

2 



j: ··· · Print Form 

Introduction Form 
By a Member of the Board of Supervisors or Mayor · · · 

.:.! : ' i "' ' '. ' -

I hereby submit the following item for introduction (select only one): 

\'..' · .Tt!11ecsf~mp 
' ' or meeting date 

[{] 1. For reference to Committee. (An Ordinance, Resolution, Motion or Charter Amendment). 

D 2. Re.quest for next printed agenda Without Reference to Committee. 

D 3. Request for hearing on a subject matter at Committee. 

D 4. Request for letter beginning :11 Supervisor inquiries" 
~~~~~~~~~~~~~~~~~~~ 

D 5. City Attorney Request. 

D 6. Call File No. from Committe~. 

D 7. Budget Analyst request (attached written motion). 

D 8. Substitute Legislation File 1'-Jo. 

D 9. Reactivate File No. 
~~~~~~~~~~~~~ 

D 10. Topic submitted for Mayoral Appearance before the BOS on 

Please check the appropriate boxes. The proposed legislation should be forwarded to the following: 

D Small Business Commission D Youth Commission D Ethics Commission 

D Planning Commission D Building Inspection Commission 

Note: For the Imperative Agenda (a resolution not on the printed agenda), use the Imperative Form. 

Sponsor( s): 

I Supervisor Peskin 

Subject: 

[Administrative Code - Definition of Tourist or Transient Use Under the Hotel Conversion Ordinance] 

The text is listed: 

Ordinance amending the Administrative Code to revise the definition of Tourist or Transient Use under the Hotel 
Conversion Ordinance, to change the term of tenancy from less than 32 days to less than 30 days; affirming the 
Planning Department's determination under the California Environmental Quality Act; and making findings of 
consistency with the General Plan and the eight priority policies of Planning Code, Secti n 01.1, and findings of 
public nec9ssity, convenience, and welfare, under Planning Code, Section 302. 

Signature of Sponsoring Supervisor: 

For Clerk's Use Only 

























































EXHIBIT B 



BOARD of SUPERVISORS 

City Hall 
Or. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TOO/TTY No. 554-5227 

December 15, 2016 

Lisa Gibson 
Acting Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

File No. 161291 

On December 6, 2016, Supervisor Peskin introduced the following substitute legislation: 

File No. 161291 

Ordinance amending Administrative Code, Chapter 41, to update the Hotel 
Conversion Ordinance, including: adding or refining definitions of tourist 
and transit use, comparable unit, conversion, and low-income household; 
revising procedures for permits to convert residential units; harmonizing 
fees and penalty provisions with the Building Code; eliminating seasonal 
short-term rentals for residential hotels that have violated provisions of the 
Hotel Conversion Ordinance in the previous year; authorizing the 
Department of Building Inspection to issue administrative subpoenas; 
adding an operative date; and affirming the Planning Department's 
determination under the California Environmental Quality Act. 

This legislation is being transmitted to you for environmental review. 

/}_ By: lisa Somera, Legislative Deputy Director 
~ Land Use and Transportation Committee 

Attachment 
Not defined as a project under CEQA Guidelines 

c: Joy Navarrete, Environmental Planning Sections 15378 and 15060(c)(2) because it does not 
Jean ie Poling, Environmental Planning result in a physical change in the environment. 

Joy Navarrete 12/15/16 
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FILE NO. 

any duration of tenancy. The change also clarifies that residential units are reserved for 

residential use and cannot be rented for tenancies of less than 32-days to parties other than 

existing or potential permanent residents. Similarly, the proposed legislation would make it 

unlawful to offer a residential unit for a tenancy of less than 32 days to a party other than a 

permanent or prospective permanent resident. 

The proposed legislation would eliminate seasonal tourist rentals of vacant residential units for 

hotels that have violated any provision of the Chapter in the last calendar year. 

The proposed legislation would update the requirements for permit to convert applications, by 

requiring that applicants provide information about where replacement units will be located 

and the most recent rental amount for the units to be converted. The updated definition of 

"comparable unit" would also require any replacement housing to be the same category of 

housing as the residential unit being replaced, and affordable to a similar resident, including 

the disabled, elderly and low income tenant. 

The proposed legislation would authorize OBI to issue administrative subpoenas to compel 

production of records where a hotel operator objects to producing them for inspection. 

The proposed legislation also updates the penalty provisions and amounts for: insufficient and 

late filing of annual unit usage reports, failure to maintain daily logs, and unlawful conversions. 

The proposed legislation revises the administrative costs provisions to harmonize with the 

applicable Building Code cost provisions. 

The legislation would apply to any residential hotels that have not procured a permit to convert 

on or prior to December 1, 2016. 

Background Information 

The HCO was first enacted in 1981. The HCO's purpose is to "benefit the general public by 

minimizing adverse impact on the housing supply and on displaced low income, elderly, and 

disabled persons resulting from the loss of residential hotel units through their conversion and 

demolition." The HCO includes findings that the City suffers from a severe shortage of 

affordable rental housing; that many elderly, disabled and low-income persons reside in 

residential hotel units, making it in the public interest to regulate and provide remedies for 

unlawful conversion of residential hotel units. 

The Board last amended and updated the provisions of the HCO in 1990. The proposed 

legislation is designed to update key provisions and clarify the application of the HCO in 

response to issues that have arisen over the last 26 years. 

n:\legana\as2016\1600676\01155317.docx 
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FILE NO. 161291 

LEGISLATIVE DIGEST 

[Administrative Code- Hotel Conversion Ordinance Update] 

Ordinance amending the Administrative Code to update the Hotel Conversion 
Ordinance, including: adding or refining definitions of tourist and transit use, 
comparable unit, conversion, and low-income household; revising procedures for 
permits to convert residential units; harmonizing fees and penalty provisions with the 
Building Code; eliminating seasonal short-term rentals for residential hotels that have 
violated provisions of the Hotel Conversion Ordinance in the previous year; authorizing 
the Department of Building Inspection to issue administrative subpoenas; and 
affirming the Planning Department's determination under the California Environmental 
Quality Act. 

Existing Law 

The Hotel Conversion Ordinance ("HCO"), Administrative Code Chapter 41, regulates roughly 
18,000 residential units within 500 residential hotels across the City. The HCO prohibits 
residential hotel operators from demolishing or converting registered residential units to tourist 
or transient use. The HCO defines conversion as eliminating a residential unit, renting a 
residential unit for a less than 7 -day tenancy, or offering a residential unit for tourist or 
nonresidential use. The HCO allows seasonal tourist rentals of residential units auring the 
summer if the unit is vacant because a permanent resident voluntarily vacated the unit or was 
evicted for cause by the hotel operator. 

The HCO mandates that hotel owners or operators that wish to convert or demolish a 
residential unit must seek a permit to convert from the Department of Building Inspection 
("OBI"). The permit to convert application process does not require submission of all the 
essential information that OBI needs to make a preliminary determination on an application, 
such as the location of the proposed replacement units and the last known rent of the units to 
be converted. 

The HCO requires hotel operators to maintain records to illustrate compliance with the 
ordinance and to provide these records for inspection by OBI. OBI does not have 
administrative subpoena power to compel production if a hotel operator objects to providing 
records for inspection. 

Amendments to Current Law 

The proposed legislation defines tourist and transient use as the rental of a residential unit for 
less than 32 days to a party other than a permanent resident or prospective permanent 

BOARD OF SUPERVISORS Page 1 
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FILE NO. 161291 

resident. The proposed legislation revises the definition of unlawful conversions to prohibit 
renting or offering to rent a residential unit for tourist or transient use. This change would 
allow hotel operators to rent residential units to existing or prospective permanent residents of 
the hotel-those who have resided or intend to reside in the hotel for more than 32 days-for 
any duration of tenancy. This will increase flexibility for residents who wish to establish or 
maintain permanent residency, but cannot afford to pay for an entire week's rent at one time. 
The change also clarifies that residential units are reserved for residential use and cannot be 
rented for tenancies of less than 32-days to parties other than existing or potential permanent 
residents. Similarly, the proposed legislation would make it unlawful to offer a residential unit 
for a tenancy of less than 32 days to a party other than a permanent or prospective 
permanent resident. Hotel operators would be able to advertise residential units to travelers 
or other parties that do not intend to make the City their permanent home, but the operator 
cannot offer the unit for a tenancy of less than 32 days. 

The proposed legislation would eliminate seasonal tourist rentals of vacant residential units for 
hotels that have violated any provision of the Chapter in the last calendar year. 

The proposed legislation would update the requirements for permit to convert applications, by 
mandating that applicants provide information about where replacement units will be located 
and the most recent rental amount for the units to be converted. 

The proposed legislation would authorize DBI to issue administrative subpoenas to compel 
production of records where a hotel operator objects to producing them for inspection. 

The proposed legislation also updates the penalty provisions and amounts for: insufficient and 
late filing of annual unit usage reports, failure to maintain daily logs, and unlawful conversions. 
The proposed legislation revises the administrative costs provisions to harmonize with the 
applicable Building Code cost provisions. 

Background Information 

The HCO was first enacted in 1981. The HCO's purpose is to "benefit the general public by 
minimizing adverse impact on the housing supply and on displaced low income, elderly, and 
disabled persons resulting from the loss of residential hotel units through their conversion and 
demolition." The HCO includes findings that the City suffers from a severe shortage of 
affordable rental housing; that many elderly, disabled and low-income persons reside in 
residential hotel units; that the number of such units had decreased by more than 6,000 
between 1975 and 1979; that loss of such units had created a low-income housing 
"emergency" in San Francisco, making it in the public interest to regulate and provide 
remedies for unlawful conversion of residential hotel units; that the City had instituted a 
moratorium on residential hotel conversion effective November 21, 1979; and that because 
tourism is also essential to the City, the public interest also demands that some moderately 
priced tourist hotel rooms be available, especially during the summer tourist season. 

BOARD OF SUPERVISORS Page 2 
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1 (1) Change the use of, or to eliminate a residential hotel unit or to demolish a 

2 residential hotel unit except pursuant to a lawful abatement order, without first obtaining a 

3 permit to convert in accordance with the provisions of this Chapter; 

4 (2) Rent any residential unit for Tourist or Transient Use& term often&ncy· less th&n 

5 se'.·en days except as permitted by Section 41.19 of this Chapter; 

6 (3) Offer for rent for nonresidenti&l use or .I.Pourist or Transient Uuse a residential 

7 unit except as permitted by this Chapter. 

8 (b) Hearing for Complaints of Unlawful Conversions. Upon the filing of a 

9 complaint by an interested party that an unlawful conversion has occurred and payment of the 

1 0 required fee, the Director of the Department of Building Inspection shall schedule a hearing 

11 pursuant to the provisions qf'Section 41.11 (b). The complainant shall bear the burden of 

12 proving that a unit has been unlawfully converted. The hearing officer shall consider, among 

13 others, the following factors in determining whether a conversion has occurred: 

14 (1) Shortening of the term of an existing tenancy without the prior approval of 

15 the permanent resident; 

16 (2) Reduction of the basic services provided to a residential unit intended to 

17 lead to conversion. For the purpose of this subsection...(Ql(ll, basic services are defined as 

18 access to common areas and facilities, food service, housekeeping servicesL and security; 

19 (3) Repeated failure to comply with order~ of the Department of Building 

20 Inspection or the Department of Public Health to correct code violations with intent to cause 

21 the permanent residents to voluntarily vacate the premises; 

22 (4) Repeated citations by the Director of the Department of Building Inspection 

23 or the Department of Public Health for Code violations; 

24 (5) Offer of the residential units for nonresidential use or tourist use except as 

25 permitted in this Chapter 41; 

Supervisor Peskin 
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161291 [Administrative Code - Hotel Conversion Ordinance Update] 
Sponsor: Peskin 
Ordinance amending the Administrative Code to update the Hotel Conversion Ordinance, 
including: adding or refining definitions of tourist and transit use, comparable unit, conversion, 
and low-income household; revising procedures for permits to convert residential units; 
harmonizing fees and penalty provisions with the Building Code; eliminating seasonal 
short-term rentals for residential hotels that have violated provisions of the Hotel Conversion 
Ordinance in the previous year; authorizing the Department of Building Inspection to issue 
administrative subpoenas; and affirming the Planning Department's determination under the 
California Environmental Quality Act. ASSIGNED UNDER 30 DAY RULE to Land Use and 
Transportation Committee. 

Resolutions 

161292 

161293 

161294 

161295 

[Accept and Expend Grant - Centers for Disease Control and Prevention -
Enhancing Health Resilience to Climate Change Through Adaptation - $213, 713] 
Sponsor: Mayor 
Resolution retroactively authorizing the San Francisco Department of Public Health to accept 
and expend a grant in the amount of $213,713 from Centers for Disease Control and 
Prevention to participate in a program entitled, Enhancing Health Resilience to Climate Change 
Through Adaptation for the period of September 1, 2016, through August 31, 2017. (Public 
Health Department). RECEIVED AND ASSIGNED to Budget and Finance Committee. 

[Accept and Expend Grant - United States Department of Energy- Advancing 
Fuel Cell Vehicles- $249,970] 
Sponsor: Mayor 
Resolution retroactively authorizing the Department of the Environment to accept and expend a 
grant in the amount of $249,970 from the United States Department of Energy to harmonize 
local regulations and building codes to ease the siting and construction of hydrogen fueling 
stations for zero-emission Fuel Cell Electric Vehicles in San Francisco and the greater San 
Francisco Bay Area for the term of October 1, 2016, through September 30, 2018. 
(Environment). RECEIVED AND ASSIGNED to Budget and Finance Committee. 

[Accept and Expend Grant - California Public Utilities Commission - Energy 
Efficiency Program- $20,790,000] 
Sponsor: Mayor 
Resolution authorizing the Department of the Environment to accept and expend a grant in the 
amount of $20,790,000 from the California Public Utilities Commission, through Pacific Gas 
and Electric Company, to continue an Energy Use and Demand Reduction Through Energy 
Efficiency Program in the City and County of San Francisco for the term of January 1, 2017, 
through December 31, 2019. (Environment). RECEIVED AND ASSIGNED to Budget and 
Finance Committee. 

[Accept In-Kind Grant - San Francisco Parks Alliance -John Mclaren Bike Park, 
Phase I - $147,268] 
Sponsor: Mayor 
Resolution authorizing the San Francisco Recreation and Park Department to accept an in-kind 
grant of $147,268 from the San Francisco Parks Alliance to support the John McLaren Bike 
Park. (Recreation and Park Department). RECEIVED AND ASSIGNED to Budget and Finance 
Committee. 

- 3-
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161291 [Administrative Code - Hotel Conversion Ordinance Update] 
Sponsor: Peskin 
Ordinance amending the Administrative Code to update the Hotel Conversion Ordinance, 
including: adding or refining definitions of tourist and transit use, comparable unit, conversion, 
and low-income household; revising procedures for permits to convert residential units; 
harmonizing fees and penalty provisions with the Building Code; eliminating seasonal 
short-term rentals for residential hotels that have violated provisions of the Hotel Conversion 
Ordinance in the previous year; authorizing the Department of Building Inspection to issue 
administrative subpoenas; and affirming the Planning Department's determination under the 
California Environmental Quality Act. ASSIGNED UNDER 30 DAY RULE to Land Use and 
Transportation Committee. 

Resolutions 

161292 

161293 

161294 

161295 

[Accept and Expend Grant - Centers for Disease Control and Prevention -
Enhancing Health Resilience to Climate Change Through Adaptation - $213, 713] 
Sponsor: Mayor 
Resolution retroactively authorizing the San Francisco Department of Public Health to accept 
and expend a grant in the amount of $213,713 from Centers for Disease Control and 
Prevention to participate in a program entitled, Enhancing Health Resilience to Climate Change 
Through Adaptation for the period of September 1, 2016, through August 31,2017. (Public 
Health Department). RECEIVED AND ASSIGNED to Budget and Finance Committee. 

[Accept and Expend Grant - United States Department of Energy -Advancing 
Fuel Cell Vehicles - $249,970] 
Sponsor: Mayor 
Resolution retroactively authorizing the Department of the Environment to accept and expend a 
grant in the amount of $249,970 from the United States Department of Energy to harmonize 
local regulations and building codes to ease the siting and construction of hydrogen fueling 
stations for zero-emission Fuel Cell Electric Vehicles in San Francisco and the greater San 
Francisco Bay Area for the term of October 1, 2016, through September 30, 2018. 
(Environment). RECEIVED AND ASSIGNED to Budget and Finance Committee. 

[Accept and Expend Grant - California Public Utilities Commission - Energy 
Efficiency Program - $20, 790,000] 
Sponsor: Mayor 
Resolution authorizing the Department of the Environment to accept and expend a grant in the 
amount of $20,790,000 from the California Public Utilities Commission, through Pacific Gas 
and Electric Company, to continue an Energy Use and Demand Reduction Through Energy 
Efficiency Program in the City and County of San Francisco for the term of January 1, 2017, 
through December 31, 2019. (Environment). RECEIVED AND ASSIGNED to Budget and 
Finance Committee. 

[Accept In-Kind Grant - San Francisco Parks Alliance - John McLaren Bike Park, 
Phase I - $147,268] 
Sponsor: Mayor 
Resolution authorizing the San Francisco Recreation and Park Department to accept an in-kind 
grant of $147,268 from the San Francisco Parks Alliance to support the John Mclaren Bike 
Park. (Recreation and Park Department). RECEIVED AND ASSIGNED to Budget and Finance 
Committee. 

- 3-
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i 
!FILE NO. 161291 
I 

I 

I 

SUBSTITUTED 
12/6/2016 

1 ![Administrative Code- Update Hotel Conversion Ordinance] 

2 

ORDINANCE NO. 

3 Ordinance amending Administrative Code, Chapter 41 to update the Hotel Converrsnon 

4 Ordinance, including: adding or refining definitions of tourist and transit use, 

5 comparable unit, conversion, and low-income household; revising procedmes for 

6 permits to convert residential units; harmonizing fees and penalty provisions with the 

7 Building Code; eliminating seasonal short-term rentals for residential hotels that have 

8 violated provisions of the Hotel Conversion Ordinance in the previous year; al!.llthorizing 

9 the Department of Building Inspection to issue administrative subpoenas; adding an 

10 operative date; and affirming the Planning Department's determination under the 

11 California Environmental Quality Act. 

12 

13 

14 

15 

16 

17 

18 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times Net~· Roman font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in stril<ethrough /\rial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

19 Section 1. Environmental Findings. 

20 The Planning Department has determined that the actions contemplated in this 

21 ordinance comply with the California Environmental Quality Act (California Public Resources 

22 ' Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

23 Supervisors in File No. _and is incorporated herein by reference. The Board affirms this 

24 !determination. 

25 

i 
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Section 2. The Administrative Code is hereby amended by revising Sections 41.3, 
! 
!41.4, 41.9, 41.10, 41.11, 41.12, 41.13, 41.14, 41.19, and 41.20, to read as follows: 
! 

SEC. 41.3. FINDINGS 

I * * * * I· 
:I (m) Since enactment ofthis Chapter, residential units have been cm9verted to tourist uNits and 
I 
jthe hotel operetors have pffld the '10 percent in lieu fee to the City. This amount, '/0 percent of the cost 
i 
;of construction of comparable emits plus site ecquisition cost, has not been edequate to pffWi.de 

:replecement units. Federel, stete end localfimds were incorrec:ly assumed et that-time to be availabh• 

, ;end Sl.!ffieient to make up the shortfall between the '10 percent in lieu fee and actual replecement costs. 

!For example. in 1979 thefoderel-gewr-nment was spending 32 billion dollars on housing and is 

.;;pending only· 7 billion dollars in 1989. 

I (m n) Certain uses provide both living accommodation and services, such as health 

I care, personal care and counseling, to residents of the City. Examples of such uses are 

hospital, skilled nursing facility, AIDS hospice, intermediate care facility, asylum, sanitarium, 

1 I orphanage, prison, convent, rectory, residential care facility for the elderly, and community 
I 

'care facility. Such facilities are often operated in building owned or leased by non-profit 

organizations and provide needed services to the City's residents. To subject such facilities to 

1the provisions of this Chapter may deter future development of such facilities. It is desirable 

that such facilities exist and the City should encourage construction and operation of such 

1 ifacilities. 

(!1 e) In addition, a form of housing facilities called "transitional housing" provides 

Jhousing and supportive services to homeless persons and families and is intended to facilitate 
! 

! the movement of homeless individuals and families to independent living or longer term 

supportive residences in a reasonable amount of time. Transitional housing has individual 

living quarters with physical characteristics often similar to a residential hotel (i.e. 
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,, 
II 
!accommodations which provide privacy to residents) and provides a source of interim housing 

lfor homeless individuals and families seeking to live independently. 

I (Qp) The City's public, quasi-public and private social agencies serving the elderly and 

!needy persons often find it difficult to immediately locate suitable housing units for such 

9ersons returning to independent living after hospitalization or upon leaving skilled-nursing or I 
I intermediate care facilities within a short time after their discharge from a health facility. Such 
f 

jpersons often will require minimum supervision and other interim social service support. The 

!provision of a stable number of housing units for such emergency needs until permanent 

I housing can be secured and supportive services arranged are necessary and desirable for the 

!City. Emergency housing will have physical characteristics similar to "transitional housing" and 

:is often intended to be occupied for a period of less than one month. 

(Q q) The City also wishes to provide positive incentive to encourage residential hotel 
i 
!owners and operators to comply with the terms of this Chapter. Hotel owners have expressed 

!a need to rent certain residential units on a short term basis during the winter months. In an 

[effort to address this need and to encourage compliance with this Chapter, the City wishes to 
,, 

',\provide an opportunity to hotel owners who have complied with the terms of this Chapter to 
'i 
: r rent a limited number of residential units to tourists during the winter months. 'I 

i 
! 

I 
SEC. 41.4. DEFINITIONS. 

{eJ Certificate of Use. Following the initial unit usage and annual unit usage 

I determination pursuant to the provisions of Sections 41.6 and 41.10 below, every hotel shall 
i 
ibe issued a certificate of use specifying the number of residential and tourist units herein. ! 

I 
! 

fb} Comparable Unit. A unit which is similar in size, services, rental amount and 
i 
!facilities, and is designated the same category o{housing as the existing unit. and whieh is located 
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!within the existing neighborhood or within a neighborhood with similar physical and 
I 
!socioeconomic conditions. and is similarly affordable for low income. elderlv. and disabled persons. 

(e) Conversion. The change or attempted change of the use of a residential unit ff!i 
I 
I 
fdefined in subsection (q) below to a Tourist or Transienttotwis1 use, or the elimination of a 
i 
I residential unit" or the voluntary demolition of a residential hotel. However, a change in the 
I 

/use of a residential hotel unit into a non-commercial use which serves only the needs of the 

jpermanent residents, such as g_resident's lounge, storeroomcommunitv kitchen. or common 
i 

I area, shall not constitute a conversion within the meaning of this Chapter 41. provided that the 
! 

!residential hotel owner establishes that eliminating or re-designating an existing tourist unit instead of 

Ia residential unit would be infeasible. 

(d) Disabled Person. A recipient of disability benefits. 

fef Elderly Person. A person 62 years of age or older. 

{f) Emergency Housing. A project which provides housing and supportive services to 

!elderly or low-income persons upon leaving a health facility and which has its primary purpose 

ltiffacilitating the return of such individuals to independent living. The emergency housing shall 

I provide services and living quarters pursuant to Section 41.13 herein and may be provided as 

, part of a "transitional housing" project. 
I 

! 
I 

(g} Hotel. Any building containing six or more guest rooms intended or designed to be 

;used, or which are used, rented" or hired out to be occupied or which are occupied for 

!sleeping purposes and dwelling purposes by guests, whether rent is paid in money, goods, or 
I 
!services. It includes motels, as defined in Section 401 Chapter-XJJ,P-art--11 of the San Franeis-ee 
! 

·Municipal Code {Housing Code), but does not include any jail, health facilities as defined by in 

Section 1250 of the California Health and Safety Code, asylum, sanitarium, orphanage, 

fprison, convent, rectory, residential care facility for the elderly as defined in Section 1569.2 of 
! 
jthe Health and Safety Code, residential facilities as defined in Section 1502 of the Health and 

I 
1
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,Safety Code or other institution in which human beings are housed or detained under legal 

/restraint, or any private club and nonprofit organization in existence on September 23, 1979; 
I 

provided, however, that nonprofit organizations which operated a residential hotel on 

September 23, 1979,_ shall comply with the provisions of Section 41.8 herein. 

fh) Interested Party. A permanent resident of a hotel, or his or her authorized 

!representative, or a former tenant of a hotel who vacated a residential unit within the past 90 

days preceding the filing of q_complaint or court proceeding to enforce the provisions of this 

rChapter 41. Interested party shall also mean any nonprofit organization, as defined in this 
I 
1Section 41.4flt:f, which has the preservation or improvement of housing as a stated purpose in 
! 

iits articles of incorporation and/or bylaws. 

i 
fit Low-Income Household. A household whose income does not exceed 60% c of the Area mMedian t[ncome as set forth in Charter Section 16.11 Ofor the San Francisco 

IISt-afuim:dMefntpolilan-Stati:sfical Area as published by the United Stutes Department ofFkmsing and 

·Urban DeYelopment and !lousing and Comnnmity Development Act of1974. 

{jj Low-Income Housing. Residential units whose rent may not exceed 30% pe-P-eenr of 

the gross monthly income of a !:L_ow-i[ncome hHousehold as defined in subsection (i) above. 

fit-) Nonprofit Organization. An entity exempt from taxation pursuant to Title 26, 
I 

/Section 501 of the United States Code. 

fl} Operator. An eOperator includes the lessee or any person or legal entity whether or 

not the owner, who is responsible for the day-to-day operation of a residential hotel and to 

lwhom a hotel license is issued for a rB_esidential hHotel. 

fmf Owner. Owner includes any person or legal entity holding any ownership interest 

in a rB.esidential hHotel. 

(n1 Permanent Resident. A person who occupies a guest room for at least 32 

'consecutive days. 
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fe) Posting or Post. Where posting is required by this Chapter 41, material shall be 
I 
;posted in a conspicuous location at the front desk in the lobby of the hotel, or if there is no 
! 
!lobby, in the public entranceway. No material posted may be removed by any person except 

las otherwise provided in this Chapter. 
I 
· (p} Residential Hotel. Any building or structure which contains a rB.esidential uUnit as i 
i defined frt.-M below unless exempted pursuant to the provisions of Sections 41.5 or 41.7 

'below. 

fq) Residential Unit. Any guest room as defined in Section 401203.7 ofChapterXII. 

I
'J2arf-/J-ofthe San Francisco Municipal Cede (Housing Code} which had been occupied by a 

permanent resident on September 23, 1979. Any guest room constructed subsequent to 

, September 23, 1979 or not occupied by a permanent resident on September 23, 1979~ shall 

not be subject to the provisions of this Chapter 41; provided however, if designated as a 

residential unit pursuant to Section 41.6 of this Chapter or constructed as a replacement unit, 

1such residential units shall be subject to the provisions of this Chapter. 

fr) Tourist Hotel. Any building containing six or more guest rooms intended or 

designated to be used for commercial tourist use by providing accommodation to transient 

1 guests on a nightly basis or longer. A tourist hotel shall be considered a commercial use 

i pursuant to Gity--Pianning Code Section 790.46-Y6fht and shall not be defined as group 
I 
housing permitted in a residential area under Gily-Pianning Code Section 209.H. 

Tourist or Transient Use. Anv use o[a guest room fOr less than a 32-dav term o{tenancv by a 

[partv other than a Permanent Resident or prospective Permanent Resident. 

fs1 Tourist Unit. A guest room which was not occupied on September 23, 1979, by a 

permanent resident or is certified as g_--tiourist uUnit pursuant to Sections 41.6, 41.7 or 41.8 

below. Designation as a tourist unit under this Chapter shall not supersede any limitations on 

, use pursuant to the Planning Code. 

' 

I 
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1 ftf Transitional Housing. A project which provides housing and supportive services to 

2 !homeless persons and families or f[ow--i[ncome hHouseholds at risk of becoming homeless 

3 jwhich has as its purpose facilitating the movement of homeless individuals or at-risk l-L_ow-i-

4 /Income hHouseholds to independent living within a reasonable amount of time. The 
I 

5 !transitional housing shall provide services and living quarters as approved by the Planning 

6 Commission that are similar to the residential unit being replaced pursuant to Section 41.13 

7 herein and shall comply with all relevant provisions of City ordinances and regulations. 

SEC. 41.9. RECORDS OF USE. 

8 

9 

10 (a) Daily Log. Each residential hotel shall maintain a daily log containing the status of 

11 . Jeach room, whether it is occupied or vacant, whether it is used as a residential unit or tourist 
I 

12 Junit, the name under which each adult occupant is registered, and the amount of rent 
! 

13 !charged. Each hotel shall also provide receipts to each adult occupant, and maintain copies of 
i 

14 ;the receipts, showing: the room number; the name of each adult occupant; the rental amount 

15 !and period paid for; and any associated charges imposed and paid, including but not limited to 

16 !security deposits and any tax. The daily log and copies of rent receipts shall be available for 

17 :inspection pursuant to the provision (~/Section 41.11 (c) of this Chapter 41 upon demand by the 
i 

18 I Director of the Department of Building Inspection or the Director's designee or the City 

19 ! Attorney's Office between the hours of 9 a.m. and 5 p.m., Monday through Friday, unless the 
I 

20 I Director of the Department of Building Inspection or the City Attorney's Office reasonably 
! 

21 ! believe that further enforcement efforts are necessary for specified residential hotels, in which 

22 jcase the Department of Building Inspection or the City Attorney's Office shall notify the hotel 
I 

23 '!owner or operator that the daily logs and copies of rent receipts shall be available for 
i 

24 'inspection between the hours of 9 a.m. and 7 p.m. Each hotel shall maintain the daily logs and 

25 ! /copies of rent receipts for a period of no less than 24 months. Should an owner or operator 

I 
i 
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I 
i 

I 

!object to providing records for inspection, the Director oft he Department o[Building lnspectiolJ. shall 

!have the authority to issue administrative subpoenas to investigate and enforce this Chapter's 
! 
vJrovisions .. 

In addition to the investigative powers and enforcement mechanisms prescribed in this 

!chapter, the City Attorney's Office shall have the authority to take further investigative action 

rand bring additional enforcement proceedings including the immediate proceedings under 

/California Civil Code Section 1940.1. 
I 

l 
* * * * 

SEC. 41.10. ANNUAL UNIT USAGE REPORT. 

(a) Filing. On November 1s-t of each year. every hotel owner or operator subject to this 

!chapter 41 shall file with the Department of Building Inspection, either through an online form on 
l 
ithe Department's website or a paper copy delivered to the Department. an Annual Unit Usage 
i 

!Report containing the following information: 

(1) The total number of units in the hotel as of October 15th of the year of filing; 

(2) The number of residential and tourist units as of October 15th of the year of 

!filing; 

(3) The number of vacant residential units as of October 15th of the year of 
1tiling; if more than 50% percent of the units are vacant, explain why; 

(4) The average rent for the residential hotel units as of October 15fh of the year 

!of filing; 

(5) The number of residential units rented by week or month as of October 15th 
i 

Jot the year of filing; and 
I 

(6) The designation by room number and location of the residential units and 

,tourist units as of October 15th of the year of filing. The 9Qwner or operator shall maintain 
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such designated units as tourist or residential units for the following year unless the owner or 

operator notifies in writing the Department of Building Inspection of a redesignation of units; 

the owner or operator may redesignate units throughout the yearL provided they notify the 

Department of Building Inspection in writing by the next business day following such 

redesignation and maintain the proper number of residential and tourist units at all times. The 

purpose of this provision is to simplify enforcement efforts while providing the owner or 

operator with reasonable and sufficient flexibility in designation and renting of rooms; 

(7) The nature of services provided to the permanent residents and whether 

there has been an increase or decrease in the services so provided; 

/ (8) A copy of the Daily Log, showing the number of units which are residential, 
i 
/tourist or vacant on the first Friday of each month October lst, February 1st. Atfay 1st andAugwrt---1-s-t 

i of the year of filing. 

(b) Notice of Annual Unit Usage Report. On the day of filing, the owner or operator 

I shall post a notice that a copy of the Annual Unit Usage Report submitted to the Department 

/of Building Inspection is available for inspection between the hours of 9:00 a.m. and 5:00 p.m. 

Monday through Friday, which notice shall remain posted for 30 days. The Department shall 

maintain a list o{those properties that have tiled or ktiled to submit annual reports on its website. 

I (c) Extension of Time for Filing. Upon application by an owner or operator and upon 

/showing good cause therefor, the Director of the Department of Building Inspection may grant 

lone extension of time not to exceed 30 days for said filing. 
! ·I (d) Certificate of Annual Unit Usage Report. After receipt of a completed Annual 
! 

Unit Usage Report, the Department of Building Inspection shall issue a certified 

acknowledgment of receipt. 

(e) Renewal of Hotel License and Issuance of New Certificate of Use. As of the 

effective date of this Chapter 41, no hotel license may be issued to any owner or operator of a 

I 
/

Supervisor Peskin 
BOARD OF SUPERVISORS 

I 
Page 9 

----------------------------------------------·--·-----------

PPAR 000106 



1 hotel unless the owner or operator presents with his/her license application a certified 

2 acknowledgment of receipt from the Department of Building Inspection of the Annual Unit 
I 

3 Usage Report for the upcoming year. 

4 (f) Insufficient Filing; Penalties. The Director of the Department of Building 

5 /Inspection is authorized to assess a penalty as set forth below for insufficient filing, with 

6 interest on the penalty accruing at the rate of 1.5%one and one ha(fpercent per full month, 

7 'compounded monthly from the date the penalty is due as stated in the Director's written 

8 notification below. 

9 If the Director or the Director's designee determines that additional information is 

10 I needed to make a determination, Ire the Director or designee shall send both the owner and 
I 

11 !operator a written request to furnish such information within 15 calendar days of the mailing of 

12 , the written request. The letter shall state that if the requested information. or a response 

13 explaining why the requested information will not be provided. is not furnished in the time required, 

14 the residential and tourist units shall be presumed to be unchanged from the previous year 

15 and that the Director shall impose a $500 penalty for failure to furnish the additional 

16 I information within the 15-day period. and a $500 penalty for each day after the 15-day period for 
,j 

17 .!which the owner or operator [ails to furnish the requested information or explanation. If the Director 
i 

18 '
1
does not timely receive the information, the Director shall notify both the owner and operator, 

I 

19 · i by mail or electronic mail, that the Director is imposing a $500 per day penalty and that the 

20 'accumulated penalty whieh must be paid within 30 days of the mailing of the notification, and 

21 that interest on the penalty shall accrue from the expiration of the 30 days at the rate of 

22 
1

1.5%one and one halfpercent per full month, compounded monthly. The written notification shall 

23 I state that if the penalty is not paid, a lien to secure the amount of the penalty, plus the 

24 laccrued interest, will be recorded against the real property pursuant to the provisions of 

25 
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I 
!Section 41.20(d) of this Chapter 41. and that the Residential Hotel will be not be eligible {or anv 
I 

!temporary tourist rentals as provided in Section 41.19 {or 12 months. 
l 

· (g) Failure to File Annual Unit Usage Report; Penalties. The Director of the 

Department of Building Inspection is authorized to assess penalties as set forth below for 

failure to file an Annual Unit Usage Report, with interest on penalties accruing at the rate of 

].5%~ per full month, compounded monthly from the date the penalty is 

1due as stated in the Director's notification below. 

If the owner or operator fails to file an Annual Unit Usage Report, the Director or the 

/Director's designee shall notify the owner and operator by registered or certified mail and shall 

jpost a notice informing the owner and operator that unless submission of the Annual Unit 

Jusage Report and application for renewal of the hotel license is made within 15 calendar days 

lot the mailing of the letter, the residential and tourist units shall be presumed to be unchanged 
I 
jtrom the previous year, and the Director shall impose a penalty of $.§()()1.000 per month ef1Qr. 
I 
I 

ieach month the annual report is not filed and the Residential Hotel will be not be eligible [or anv 

i temporarv tourist rentals as provided in Section 41.19 (or the next 12 months. If the Director does 
.i 

'I not receive the report, the Director shall notify both the owner and operator~ by mail that the 
I 

~ Director is imposing the appropriate penalty, as prorated, which must be paid within 30 days 

of the mailing of the notification and that interest on the penalty shall accrue from the 

expiration of the 30 days at the rate of 1YY(t(Jfle and o11e halfpercent per full month, 

compounded monthly. The written notification shall state that if the penalty is not paid, a lien 

ito secure the amount of the penalty, plus the accrued interest, will be recorded against the 

:real property pursuant to the provisions of Section 41.20(d) of this Chapter 41. 

* * * * 

II 

II 
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SEC. 41.11. ADMINISTRATION. 

2 (a) Fees. The owner or operator shall pay the following filing fees to the Department of 

3 Building Inspection to cover its costs of investigating and reporting on eligibility. See Section 

4 11 OA-HH, Hotel Conversion Ordinance Fee Schedule, Table 1A-O. Part II, Chapter 1 of the &m 

5 Francisco Municipal Code (Building Code) for the applicable fees. The party that brings an 

6 unsuccessful challenge to a report pursuant to this Chapter 41AI4iek shall be liable for the 

7 • changecharge in Section 11 OA.J..J.J:-J, Hotel Conversion Ordinance Fee Schedule~:-Unsuccessful 
i 

8 Challenge, Table JA-0- Part !I, Chapter 1 of the San Francisco Municipal Code (Building Code). 

9 Fees shall be waived for an individual who files an affidavit under penalty of perjury stating 

10 that he or she is an indigent person who cannot pay the filing fee without using money needed 

11 for the necessities of life. 

12 

13 

14 

15 

16 

SEE SAl'l FRANCISCO MUNICIPAL CODE 

(BU!LD[lllG CODE) SECTl0ll/333.2llOA, TABLE IA Q 

HOTEL COl'·lVERS!ON ORDINANCE FEE SCHEDULE 

17 (b) Hearing. 

18 (1) Notice of Hearing. Whenever a hearing is required or requested in this 

19 . Chapter 41, the Director of the Department of Building Inspection shall, within 45 calendar 
'I 

20 , /days, notify the owner or operator of the date, time, placeL and nature of the hearing by 

21 registered or certified mail. The Director of the Department of Building Inspection shall appoint 

22 \a hearing officer. Notice of such a hearing shall be posted by the Department of Building 

23 I Inspection. The owner or operator shall state under oath at the hearing that the notice 
I 

24 remained posted for at least 10 calendar days prior to the hearing. Said notice shall state that 

25 1all permanent residents residing in the hotel may appear and testify at the public hearing, 
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jprovided that the Department of Building Inspection is notified of such an intent 72 hours prior 
! 
Ito the hearing date. 
I 
i (2) Pre-hearing Submission. No less than three working days prior to any 
! 

!hearing, parties to the hearing shall submit written information to the Department of Building 

!Inspection including, but not limited to, the following: the request or complaint, the statement 
I 
I of issues to be determined by the Hearing Officer; and a statement of the evidence upon 

which the request or complaint is based. 

(3) Hearing Procedure. If more than one hearing for the same hotel is 

required, the Director of the Department of Building Inspection shall consolidate all of the 
I 

lappeals and challenges into one hearing; however, if a civil action has been filed pursuant to 

)the prmisions t'TjSection 41.20(e) of Ike Chapter 41, all hearings on administrative complaints 
I 

!of unlawful conversions involving the same hotel shall be abated until such time as final 

/judgment has been entered in the civil action; an interested party may file a complaint in 
i 

!intervention. The hearing shall be tape recorded. Any party to the appeal may, at his/her own 
i 

'jexpense, cause the hearing to be recorded by a certified court reporter. The hearing officer is 

!empowered to issue subpoenas upon application of the parties seven calendar days prior to 

' the date of the hearing. During the hearing, evidence and testimony may be presented to the 
i 

; hearing officer. Parties to the hearing may be represented by counsel and have the right to 

;cross-examine witnesses. All testimony shall be given under oath. Written decision and I 

!findings shall be rendered by the hearing officer within twenty 20 working days of the hearing. 

I copies of the findings and decision shall be served upon the parties to the hearing by 
I 
\registered or certified mail. A notice that a copy of the findings and decisions is available for 

:inspection between the hours of 9:00a.m. and 5:00p.m. Monday through Friday shall be 
! 
I 
1

posted by the owner or operator. 
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I' 

(4) Administrative Review. Unless otherwise expressly provided in this 

JChapter 41, any decision of the hearing officer shall be final unless a valid written appeal is 

!filed with the Board of Permit Appeals within 15 days following the date of the hearing officer's 

1
written determination. Such an appeal may be taken by any interested party as defined by 

!section 41.4(gj herein. 

(c) Inspection. The Director ofthe Department o[Building Inspection shall have the 

1authoritv to issue administrative subpoenas as necessarv or appropriate to conduct inspections 

pursuant to this Chapter 41. The Director of the Department of Building Inspection shall 

. :conduct, from time to time, on-site inspections of the daily logs, other supporting documents~ 

land units listed as vacant in the daily logs,_ to determine if the owner or operator has complied 
I 
jwith the provisions of this Chapter. In addition, the Director of the Department of Building 

/Inspection or the Director's designee shall conduct such an inspection as soon as practicable 

1

lupon the request of a current or former occupant of the hotel. If~ upon such an inspection, the 
•I 
!Director or Director's designee determines that an apparent violation of the provisions of this 

1Chapter has occurred, he/she the Director or designee shall post a notice of apparent violation 
I 
' informing the permanent residents of the hotel thereo( or shall take action as set forth in 
!, 

Section 41.11 (d) and (e) below. This notice shall remain posted until the Director of the 

/Department of Building Inspection, or the Director's designee, determines that the hotel is no 

/longer in violation of the provisions of this Chapter. 
I 
i 

(d) Criminal Penalties for Violations. Any person or entity wilfully failing to maintain 

daily logs or provide and maintain receipts as provided in Sections 41.9(a) and (b) of this 

Chapter 41, or failing to post materials as provided in Sections 41.6(a), (ct and (f), 41.9(b), 

141.10(b), (gLand (h), 41.11(b) (3), 41.12(b)(10L and 41.18(b) and (c) of this Chapter or 
I'• 
; 'wilfully providing false information in the daily logs,_ shall be guilty of an infraction for the first 
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such violation or a misdemeanor for any subsequent violation, and the complaint charging 

such violation shall specify whether the violation charged is a misdemeanor or an infraction. 
i i If charged as an infraction, the penalty upon conviction therefor shall be not less than 

1$100 or more than $500. 

If charged as a misdemeanor, the penalty upon conviction therefor shall be a fine of not 

less than $500 or more than $1,000 or imprisonment in the county jail, not exceeding six 

months, or both fine and imprisonment. 

Every day such violation shall continue shall be considered as a new offense. 

For purposes of Sections 41.11 (d) and (e), violation shall include, but not limited to, 

intentional disobedience, omission, failure or refusal to comply with any requirement imposed 

by the aforementioned Sections or with any notice or order of the Director of the Department 

of Building Inspection or the Director of Public Works regarding a violation of this Chapter. 

(e) False Information Misdemeanor. It shall be unlawful for an owner or operator to 

wilfully provide false information to the Director of the Department of Building Inspection or the 

Director's designees. Any owner or operator who files false information shall be guilty of a 

misdemeanor. Conviction of a misdemeanor hereunder shall be punishable by a fine of not 

more than $500 or by imprisonment in the County Jail for a period not to exceed six months, 

(f) The Director of the Department of Building Inspection may impose a penalty of 

·1 $J§.0500 per violation for failure to maintain daily logs or for failure to provide receipts to 

I occupants as required under Section 41.9 above and for failure to post materials as required 

:under Sections 41.6(a), (c),_ and (f), 41.9(b ), 41.1 O(b), (g), and (h), 41.11 (b) (3), 41.12(b )(1 0), 

and 41.18(b) and (c). In order to impose such penalties, the Director shall notify both the 

owner and operator by certified mail that the Director is imposing the penalty or penalties, 

'which must be paid within 30 days of the mailing of the notification. The written notification 

I Supervisor Peskin 
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1 shall state that if the penalty is not paid, a lien to secure the amount of the penalty will be 

2 recorded against the real property pursuant to the provisions of Section 41.20(d) of this Chapter 
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41. 

I 
(g) Costs of Enforcement. The Department o(Building Inspection shall be er1~itled to 

1. 

!recover cos·ts for enforcement as provided in Building Code Section 102A. 7(d). +h~ 

! ]:fil-ing-foes end civilfines assessed shall be used exclusi'>~ely to co'>ler the costs of investigation and 
i 
le;iforcement &}this ordinance by the City and County &}San Francisco. The Director ofthe 
I 

!Department ofBuildi:qg Inspection shall annually report these costs to the Board of Supervisors m~d 

!recommend adjustments thereof: 

(h) Inspection of Records. The Department of Building Inspection shall maintain a file 

!for each residential hotel which shall contain copies of all applications, exemptions, permits, 
I 
(reportsL and decisions filed pursuant to the provisions of this Chapter 41. All documents 
I 
imaintained in said files, except for all tax returns and documents specifically exempted from I 

[the California Public Record~ Act, shall be made available for public inspection and copying. 
i 
I 
I 

(i) Promulgation of Rules and Regulations. The Director of the Department of 

)Building Inspection shall propose rules and regulations governing the appointment of an 
I 

!administrative officer and the administration and enforcement of this Chapter 41. After I -
\!reasonable notice and opportunity to submit written comment are given, final rules and 

1 regulations shall be promulgated. 

21 SEC. 41.12. PERMIT TO CONVERT. 

22 (a) Any owner or operator, or his/her authorized agent, of a residential hotel may apply 

23 for a permit to convert one or more residential units by submitting an application and the 

24 I required fee to the Central Permit Bureau. 

25 (b) The permit application shall contain the following information: 

i 
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(1) The name and address of the building in which the conversions are 

proposed and o(the building where replacement housing will be located; and 

(2) The names and addresses of all owners or operators of said building~; and 

(3) A description of the proposed conversion including the specific method under 

Section 41.13 (a) that the owner or operator selects as the nature of the conversion, the total 

number of units in the building, and their current uses; and 

(4) The room numbers and locations of the units to be converted; and 

(5) Preliminary drawings showing the existing floor plans and proposed floor 

plans; and 

(6) A description of the improvements or changes proposed to be constructed 

ior installed and the tentative schedule for start of construction; and 

(7) The current rental rates for each residential unit to be converted.QL,_j[ 

1currently unoccupied. the most recent rental rate when last occupied; and 
I 

I 
I 

(8) The length of tenancy of the permanent residents affected by the proposed 

1conversion; and 

(9) A statement regarding how one-for-one replacement of the units to be 

:converted will be accomplished, citing the specific vrovision(s) o[Section 41.13(a) the application 
I 

fhas selected (Or replacement. and including sufficiently detailed financial information. such as letters 
! 
I 
;ofintent and contracts. establishing how the owner or operator is constructing or causing to construct 

1theproposedl-ocation (){replacement housing if replacement is to be provided off-site; and 

(1 0) A declaration under penalty of perjury from the owner or operator stating 

jthat he/she has complied with the provisions of Section 41. 14(b) below and his/her filing of a 
I 
Jpermit to convert On the same date of the filing of the application, a notice that an application 

Ito convert has been filed shall be posted until a decision is made on the application to convert. 
I 
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j (c) Upon receipt of a completed application to convert or demolish, the Department of 

!Building Inspection shall send the application to the Planning Department of City Plmmi11g for 

1review and shall mail notice of such application to interested community organizations and 

such other persons or organizations who have previously requested such notice in writing. 

l

iThe notice shall identify the hotel requesting the permit, the nature of the permit, the proposal 

to fulfill the replacement requirements of Section 41.13 herein, and the procedures for 

i /requesting a public hearing. The QQwner or operator shall post a notice informing permanent 

1/residents of such information. 

\ (d) Any interested party may submit a written request within 15 days of the date notice 

/is posted pursuant to subsection (c) above to the Gty-Pianning Commission to schedule and 

!conduct a public hearing on the proposed conversion in order to solicit public opinion on 
i 
l,whether to approve or deny a permit to convert or demolish residential units and to determine 

! !whether proposed replacement units are "comparable units" as defined in Section 41.4-fb;:!

herein. 

SEC. 41.13. ONE-FOR-ONE REPLACEMENT. 

, (a) Prior to the issuance of a permit to convert, the owner or operator shall provide 

lone-for-one replacement of the units to be converted by one of the following methods: 

(1) Construct or cause to be constructed a comparable unit to be made 

available at comparable rent to replace each of the units to be converted; or 

(2) Cause to be brought back into the housing market a comparable unit from 

[any building which was not subject to the provisions of this Chapter 41; or 
I 

I (3) Construct or cause to be constructed or rehabilitated apartment units for 

!elderly, disabled~ or low-income persons or households which may be provided at a ratio of 
i 

, ,less than one-to-one; or construct or cause to be constructed transitional housing which may 

'include emergency housing. The construction of any replacement housing under this 

Supervisor Peskin 
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subsection shall be subject to restrictions recorded against title to the real property and be 

evaluated by the bity-Pianning Commission in accordance with the provisions of Section 303 

of the bity-Pianning Code. A notice of said Gity-Pianning Commission hearing shall be posted 

by the owner or operator 10 calendar days before the hearing; or 

(4) Pay to the City and County of San Francisco an amount equal to 80% 

leet"-eelm: of the cost of construction of an equal number of comparable units plus site acquisition 

1 cost. All such payments shall go into a San Francisco Residential Hotel Preservation Fund 

Account. The Department of Real Estate shall determine this amount based upon two 

independent appraisals; or 

(5) Contribute to a public entity or nonprofit organization, whewhich will use the 

!

funds to construct comparable units, an amount at least equal to 80% percent of the cost of 

construction of an equal number of comparable units plus site acquisition cost. The 
I 
i 

!
Department of Real Estate shall determine this amount based upon two independent 

appraisals. In addition to compliance with all relevant City ordinances and regulations, the 

!public entity or nonprofit organization and the housing development proposal of such public 

!entity or nonprofit organization shall be subject to approval by the Mayor's Office of Housing 

'land Community Development. 

* * * * 

20 SEC. 41.14. MANDATORY DENIAL OF PERMIT TO CONVERT. 

21 A permit to convert shall be denied by Director of the Department of Building Inspection 

22 if: 

23 (a) The requirements of Sections 41.12 or 41.13, above, have not been fully complied 

24 

25 

I With; 
I 

(b) The application is incomplete or contains incorrect information; 
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1 (c) An applicant has committed unlawful action as defined in this Chapter 41 within 12 

2 months previous prior to the issuancefiling offer a permit to convert application; QL 

3 (d) The proposed conversion or the use to which the unit would be converted is not 

4 permitted by the bey-Planning Code. 

5 

6 

* * * * 

7 SEC. 41.19. TEMPORARY CHANGE OF OCCUPANCY. 

8 (a) Temporary Change of Occupancy. 

9 (1) A tourist unit may be rented to a permanent resident, until voluntary vacation 
i 

1 0 jof that unit by the permanent resident or upon eviction for cause, without changing the legal 

11 jstatus of that unit as a tourist unit. 

12 (2) A permanent resident may be relocated for up to 21 days to another unit in 
: 

13 'the residential hotel for purposes of complying with the Building Code requirements imposed 

14 lby the UMB Seismic Retrofit Ordinance, Ordinance No. 219-92, without changing the 

15 !designation of the unit. 

16 (3) A residential unit which is vacant at any time during the period commencing 

17 :on May 1st and ending on September 30th annually may be rented as a tourist unit, provided 

18 !that (4.i) the residential unit was vacant due to voluntary vacation of a permanent resident or 

19 'was vacant due to lawful eviction for cause after the permanent resident was accorded all the 

20 !rights guaranteed by State and local laws during his/her tenancy, (fl.#) the daily log shows that 

21 [the residential unit was legally occupied for at least 50% percen! of the period commencing on 

22 !October 1st and ending on April 30th of the previous year, unless owner or operator can 

23 !produce evidence to the Department of Building Inspection explaining such vacancy to the 
I 
! 

24 !satisfaction of the Department~M~. including but not limited to such factors as 

25 !repair or rehabilitation work performed in the unit or good-faith efforts to rent the unit at fair 

' 
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market value; tmd (S::.m) the residential unit shall immediately revert to residential use upon 

application of a prospective permanent resident and (D) the owner or operator has not committed 

lunlawfitl action as defined in this Chapter 41 within 12 months prior to this request. 

25-percent Limit. 

However, at no time during the period commencing on May 1st and ending on 

/September 30th may an owner or operator rent for nonresidential use or tourist use more than 

1 25% percent of the hotel's total residential units unless the owner or operator can demonstrate 

that (d.+) the requirements of Section 41.19(a)(3) above are met, and (ll.i-i) good-faith efforts 

were made to rent such units to prospective permanent residents at fair market value for 

,comparable units and that such efforts failed-tmd (iii) the owner or operat-or has not committed 
I 
WTklwfitl action as defined in this Chapter-within 12 months prior to this request. Owners or 

operators who seek to exceed this limit must request a hearing pursuant to Section 41.11 (b) 

above and the decision whether to permit owners or operators to exceed this limit is within the 

discretion of the hearing officer. 

(b) Special Requirements for Hearings on Tourist Season Rental of Residential Units. 

I Where an owner or operator seeks a hearing in order to exceed the limit on tourist season 

rental of vacant residential units pursuant to Section 41.19(a)(3), the requirements of Section 

41.11(b)(1), (b)(2)~ and (b)(3) above shall be applicable except as specifically modified or 

enlarged herein: 

* * * * 

21 (5) Determination of the Hearing Officer. Based upon the evidence presented at 

22 the hearing, conducted in accordance with Section 41.11 (b )(3) above, the hearing officer shall 

23 make findings as to (i) whether the residential unit was vacant due to voluntary vacation of a 

24 permanent resident or was vacant due to lawful eviction, (ii) whether the residential unit was 

25 I occupied for at least 50% percent of the period commencing on October 1 and ending on April 
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1 30th of the previous year, (iii) whether the owner or operator has committed unlawful action 

2 under this Chapter 41 within 12 months prior to this request, and (iv) whether the owner or 

3 operator made good-faith efforts to rent vacant residential units to prospective permanent 
I 

4 :residents at no more than fair market value for a comparable unit during the tourist season 
I 

5 [and yet was unable to secure such rentals. Good-faith efforts shall include, but not be limited 

6 [to, advertising the availability of the residential units to the public. In determining fair market 

7 jvalue of the residential units, the hearing officer shall consider any data on rental of 

8 Jcomparable units, as defined in Section 41.4fh} herein. 

9 

10 

11 

12 

13 
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25 

* * * * 

SEC. 41.20. UNLAWFUL CONVERSION; REMEDIES; FINES. 

(a) Unlawful Actions. It shall be unlawful to: 

(1) Change the use of, or to eliminate a residential hotel unit or to demolish a 
' 

:residential hotel unit except pursuant to a lawful abatement order, without first obtaining a 

1
permit to convert in accordance with the provisions of this Chapter; 

i 
(2) Rent any residential unit for Tourist or Transient Usea term e:ftenancy less them 

iseve-n--deys except as permitted by Section 41.19 of this Chapter; 

(3) Offer for rent for nom·esideHtial use or It'ourist or Transient Uuse a residential 
! 
!unit except as permitted by this Chapter. 

I (b) Hearing for Complaints of Unlawful Conversions. Upon the filing of a complaint 

lby an interested party that an unlawful conversion has occurred and payment of the required 

[tee, the Director of the Department of Building Inspection shall schedule a hearing pursuant to 

I the provisim?s af Section 41.11 (b). The complainant shall bear the burden of proving that a unit 

jhas been unlawfully converted. The hearing officer shall consider, among others, the following 

!factors in determining whether a conversion has occurred: 
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(1) Shortening of the term of an existing tenancy without the prior approval of 

ithe permanent resident; 

. (2) Reduction of the basic services provided to a residential unit intended to 

!lead to conversion. For the purpose of this subsection...J'Ql.Ql, basic services are defined as 

!access to common areas and facilities, food service, housekeeping services~ and security; 

1

! (3) Repeated failure to comply with order,t of the Department of Building 

·Inspection or the Department of Public Health to correct code violations with intent to cause 

the permanent residents to voluntarily vacate the premises; 

(4) Repeated citations by the Director of the Department of Building Inspection 

or the Department of Public Health for Code violations; 

(5) Offer of the residential units for nonresidential use or tourist use except as 

permitted in this Chapter 41; 

(6) Eviction or attempts to evict a permanent resident from a residential hotel on 
I 

grounds other than those specified in Sections 37.9(a)(1) through 37.9(a)(8) of the &m 

.Francisco Administrative Code except where a permit to convert has been issued; and 

(7) Repeated posting by the Director of the Department of Building Inspection of 

1notices of apparent violations of this Chapter 41 pursuant to Section 41.11 (c) above. 
I 

1 
(c) Civil Penalties. Where the hearing officer finds that an unlawful conversion has 

, I occurred, the Director of the Department of Building Inspection shalf impose a civil penalty of 
I 

!three times the daily rateup to $500 per day for each unlawfully converted unit from the day the 

i !complaint is filed until such time as the unit reverts to its authorized use. for the first unlaw(id 
;I 

jconversion at a Residential Hotel within a calendar year. For the second and anv subsequent unlawfit! 
I 
/conversions at the same Residential Hotel within the same calendar year. the Director o(the 

!Department o(Building Inspection shall impose a civil penalty o[up to $750 per day for each 

1 
iunlawfitllv converted unit from the day the complaint is filed until such time as the unit reverts to its 

I 
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authorized use. -'Jhe-daily-rate shall be the rete--unlmvfitlly charged by the hotel o~mer or operator to 

fffM!--&t;c-~;t;l7fflTfS--eHwe--unfffl1,;f'!;tj~e-etwe,r-te.~l7:ff:-·. The Director may also impose penalties upon the 

owner or operator of the hotel to reimburse the City or the complainant for the costs. including 

reasonable attorneys' fees, of enforcement, including reasonable attomeys'.foes, of this Chapter. 

The hearing officer's decision shall notify the parties of this penalty provision and shall state 

that the Director of the Department of Building Inspection is authorized to impose the 

appropriate penalty by written notification to both the owner and operator, requesting payment 

!within 30 days. If the penalty imposed is not paid, a lien to secure the amount of the penalty 

twill be recorded against the real property pursuant to the provisions of Section 41.20(d) of this 
I 
!Chapter 41. 

* * * * 

1 
Section 3. This ordinance has revised Administrative Code Section 41.4 by removing 

iletter designations for defined terms. The Municipal Code is hereby amended to revise any cross
~ 

!references to Section 41.4, including in Administrative Code Sections 41 0.1 and 41 E.1 and Police 
I 
:code Section 919.1, and, at the direction of the City Attorney, anywhere else in the Municipal Code, to 

1 reflect the removal of the letter designations in Section 41 .4. 

19 Section 4. Effective and Operative Dates. This ordinance shall apply to any residential 

20 hotel that has not procured a permit to convert on or before December 1, 2016. This 

21 ordinance shall become effective 30 days after enactment. Enactment occurs when the 

22 I Mayor signs the ordinance, the Mayor returns the ordinance unsigned or does not sign the 

23 ordinance within ten days of receiving it, or the Board of Supervisors overrides the Mayor's 

24 !Veto of the ordinance. 

25 

I 

/
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1 Section 5. Scope of Ordinance. Except as stated in Section 3 of this ordinance, in 

2 enacting this ordinance, the Board of Supervisors intends to amend only those words, 

3 phrases, paragraphs, subsections, sections, articles, numbers, punctuation marks, charts, 

4 diagrams, or any other constituent parts of the Municipal Code that are explicitly shown in this 

5 ordinance as additions, deletions, Board amendment additions, and Board amendment 

6 deletions in accordance with the "Note" that appears under the official title of the ordinance. 
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FILE NO. 161291 

REVISED LEGISLATIVE DIGEST 
(1/31/2017, Amended in Board) 

[Administrative Code- Update Hotel Conversion Ordinance] 

Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion 
Ordinance, including: adding or refining definitions of tourist and transit use, 
comparable unit, conversion, and low-income household; revising procedures for 
permits to convert residential units; harmonizing fees and penalty provisions with the 
Building Code; eliminating seasonal short-term rentals for residential hotels that have 
violated provisions of the Hotel Conversion Ordinance in the previous year; authorizing 
the Department of Building Inspection to issue administrative subpoenas; adding an 
operative date; and affirming the Planning Department's determination under the 
California Environmental Quality Act. 

Existing Law 

The Hotel Conversion Ordinance ("HCO"), Administrative Code Chapter 41, regulates roughly 
18,000 residential units within 500 residential hotels across the City. The HCO prohibits 
residential hotel operators from demolishing or converting registered residential units to tourist 
or transient use. The HCO defines conversion as eliminating a residential unit, renting a 
residential unit for a less than 7 -day tenancy, or offering a residential unit for tourist or 
nonresidential use. The HCO allows seasonal tourist rentals of residential units during the 
summer if the unit is vacant because a permanent resident voluntarily vacated the unit or was 
evicted for cause by the hotel operator. 

The HCO requires hotel owners or operators who wish to convert or demolish a residential 
unit to seek a permit to convert from the Department of Building Inspection ("DB I"). The 
permit to convert application process does not require submission of all the essential 
information that DBI needs to make a preliminary determination on an application, such as the 
location of the proposed replacement units and the last known rent of the units to be 
converted. 

The HCO requires hotel operators to maintain records to demonstrate compliance with the 
ordinance and to provide these records for inspection by OBI. OBI does not have 
administrative subpoena power to compel production if a hotel operator objects to providing 
records for inspection. 

Amendments to Current Law 

The proposed legislation defines tourist and transient use as the rental of a residential unit for 
less than 32 days to a party other than a permanent resident. The proposed legislation 
revises the definition of unlawful conversions to prohibit renting or offering to rent a residential 
unit for tourist or transient use. This change would allow hotel operators to rent residential 
units to permanent residents of the hotel for any duration of tenancy. The change also 
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clarifies that residential units are reserved for residential use and cannot be rented for 
tenancies of less than 32-days to parties other than permanent residents. Similarly, the 
proposed legislation would make it unlawful to offer a residential unit for a tenancy of less than 
32 days to a party other than a permanent resident. 

The proposed legislation would eliminate seasonal tourist rentals of vacant residential units for 
hotels that have violated any provision of the Chapter in the last calendar year. 

The proposed legislation would update the requirements for permit to convert applications, by 
requiring that applicants provide information about where replacement units will be located 
and the most recent rental amount for the units to be converted. The updated definition of 
"comparable unit" would also require any replacement housing to be the same category of 
housing as the residential unit being replaced, and affordable to a similar resident, including 
the disabled, elderly and low income tenant. 

The proposed legislation would authorize OBI to issue administrative subpoenas to compel 
production of records where a hotel operator objects to producing them for inspection. 

The proposed legislation also updates the penalty provisions and amounts for: insufficient and 
late filing of annual unit usage reports, failure to maintain daily logs, and unlawful conversions. 
The proposed legislation revises the administrative costs provisions to harmonize with the 
applicable Building Code cost provisions. 

The legislation would apply to any residential hotels that have not procured a permit to convert 
on or prior to December 1, 2016. 

Background Information 

The HCO was first enacted in 1981. The HCO's purpose is to "benefit the general public by 
minimizing adverse impact on the housing supply and on displaced low income, elderly, and 
disabled persons resulting from the loss of residential hotel units through their conversion and 
demolition." The HCO includes findings that the City suffers from a severe shortage of 
affordable rental housing; that many elderly, disabled and low-income persons reside in 
residential hotel units, making it in the public interest to regulate and provide remedies for 
unlawful conversion of residential hotel units. 

The Board last amended and updated the provisions of the HCO in 1990. The proposed 
legislation is designed to update key provisions and clarify the application of the HCO in 
response to issues that have arisen over the last 26 years. 

This legislative digest reflects amendments adopted by the Land Use and Transportation 
Committee on January 23, 2017 to further amend the definition of "Tourist or transient use." 

n:\legana\as2017\ 1600676\01165615.docx 
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FILE NO. 161291 
AMENDED IN BOARD 

1/31/2017 ORDINANCE NO. 

1 [Administrative Code- Update Hotel Conversion Ordinance] 

2 

3 Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion 

4 Ordinance, including: adding or refining definitions of tourist and transit use, 

5 comparable unit, conversion, and low~income household; revising procedures for 

6 permits to convert residential units; harmonizing fees and penalty provisions with the 

7 Building Code; eliminating seasonal short-term rentals for residential hotels that have 

8 violated provisions of the Hotel Conversion Ordinance in the previous year; authorizing 

9 the Department of Building Inspection to issue administrative subpoenas; adding an 

10 operative date; and affirming the Planning Department's determination under the 

11 California Environmental Quality Act. 

12 

13 

14 

15 

16 

17 

18 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additipns to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in 5/rikethrough italies Times NeiP Romanfont. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks {"' "' * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

19 Section 1. Environmental Findings. 

20 The Planning Department has determined that the actions contemplated in this 

21 ordinance comply with the California Environmental Quality Act (California Public Resources 
I 
I 

22 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

23 

24 

25 

Supervisors in File No. 161291 and is incorporated herein by reference. The Board affirms 

!this determination. 

,I 
II 
li 

ll
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l Section 2. The Administrative Code is hereby amended by revising Sections 41.3, 

1.4, 41.9, 41.10, 41.11, 41.12, 41.13, 41.14, 41.19, and 41.20, to read as follows: 

SEC. 41.3. FINDINGS 

* * * * 

(m) Since enactment o.fthis Chapter, residenticil units ha.ve been con-verted to tourist units and 

IF:::::::;:::::~·=:===== rr example, in 1979 the federal government ·,yas spending 32 billion dollars on housing and is 

I 

. . . . 

(m n) Certain uses provide both living accommodation and services, such as health 

care, personal care and counseling, to residents of the City. Examples of such uses are 
1
hospital, skilled nursing facility, AIDS hospice, intermediate care facility, asylum, sanitarium, 

orphanage, prison, convent, rectory, residential care facility for the elderly, and community 

care facility. Such facilities are often operated in building owned or leased by non-profit 
i . 

'organizations and provide needed services to the City's residents. To subject such facilities to 

the provisions of this Chapter may deter future development of such facilities. It is desirable 

that such facilities exist and the City should encourage construction and operation of such 

facilities. 

(!1 o) In addition, a form of housing facilities called 11transitional housing 11 provides 

housing and supportive services to homeless persons and families and is intended to facilitate 

the movement of h~meless individuals and families to independent living or longer term 

supportive residences in a reasonable amount of time. Transitional housing has individual 

living quarters with physical characteristics often similar to a residential hotel (i.e. 
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18 

ccommodations which provide privacy to residents) and provides a source of interim housing 

or homeless individuals and families seeking to live independently. 

(Qp) The City's public, quasi-public and private social agencies serving the elderly and 

needy persons often find it difficult to immediately locate suitable housing units for such 

persons returning to independent living after hospitalization or upon leaving skilled-nursing or 

intermediate care facilities within a short time after their discharge from a health facility. Such 

persons often will require minimum supervision and other interim social service support. The 

provision of a stable number of housing units for such emergency needs until permanent 

housing can be secured and supportive services arranged are necessary and desirable for the 

City. Emergency housing will have physical characteristics similar to "transitional housing" and 

lis often intended to b~ occupied for a period of less than one month. 

(12. q) The City also wishes to provide positive incentive to encourage residential hotel 

owners and operators to comply with the terms of this Chapter. Hotel owners have expressed 

a need to rent certain residential units on a short term basis during the winter months. In an 

effort to address this need and to encourage compliance with this Chapter, the City wishes to 

I provide an opportunity to hotel owners who have complied with the terms of this Chapter to 

rent a limited number of residential units to tourists during the winter months. 

19 SEC. 41.4. DEFINITIONS. 

20 (a) Certificate of Use. Following the initial unit usage and annual unit usage 

21 determination pursuant to the provisions of Sections 41.6 and 41.10 below, every hotel shall 

22 be issued a certificate of use specifying the number of residential and tourist units herein. 

23 fhf Comparable Unit. A unit which is similar in size, services, rental amount and 

24 facilities, and is designated the same category ofhousing as the existing unit, and whieh is located 

25 

II 
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I ithin the existing neighborhood or within a neighborhood with similar physical and 

socioeconomic conditions, and is similarly affordable [or low income, elderly, and disabled persons. 

{e) Conversion. The change or attempted change of the use of a residential unit ttB 

'aefl-ne-l'iHf:HntiJfietfffl:m-IT:H-ee+e:w-.:to a Tourist or Transienttourist use, or the elimination of a 

residential unit,_ or the voluntary demolition of a residential hotel. However, a change in the 

I use of a residential hotel unit into a non-commercial use which serves only the needs of the 

permanent residents, such as Q..resident's lounge, storeroomcommunity kitchen, or common 

area, shall not constitute a conversion within the meaning of this Chapter 41, provided that the 

residential hotel owner establishes that eliminatin 

Ia residential unit would be infeasible. 

I . (d) Disabled Person. A recipient of disability benefits. 

I . {e) Elderly Person. A person 62 years of age or older. 

f/1 Emergency Housing. A project which provides housing and supportive services to 

elderly or low-income persons upon leaving a health facility and which has its primary purpose 

t?ffacilitating the return of such individuals to independent living. The emergency housing shall 
I 
I provide services and living quarters pursuant to Section 41.13 herein and may be provided as 

I part of a "transitional housing" project. 

fg) Hotel. Any building containing six or more guest rooms intended or designed to be 

used, or which are used, rented,_ or hired out to be occupied or which are occupied for 

I sleeping purposes and dwelling purposes by guests, whether rent is paid in money, goods, or 

services. It includes motels, as defined in Section 401 Chapter XII, Part II of the San Francisco 

Municipal Code (Housing Code}, but does not-include any jail, health facilities as defined by in 

Section 1250 of the California Health and Safety Code, asylum, sanitarium, orphanage, 

prison, convent, rectory, residential care facility for the elderly as defined in Section 1569.2 of 

the Health and Safety Code, residential facilities as defined in Section 1502 of the Health and 
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Safety Code or other institution in which human beings are housed or detained under legal 

restraint, or any private club and nonprofit organization in existence on September 23, 1979; 

provided, however, that nonprofit organizations which operated a residential hotel on 

September 23, 1979L shall comply with the provisions of Section 41.8 herein. 

(h) Interested Party. A permanent resident of a hotel, or his or her authorized 

representative, or a former tenant of a hotel who vacated a residential unit within the past 90 

days preceding the filing of g_complaint or court proceeding to enforce the provisions of this 

Chapter 41. Interested party shall also mean any nonprofit organization, as defined in this 

Section 41.4{k), which has the preservation or improvement of housing as a stated purpose in 

I its articles of incorporation and/or bylaws. 

(if Low~lncome Household. A household whose income does not exceed 60% 

I of the Area mMedian ;[nco me as set forth in Charter Secii on 16.110. fOr the San Ffflneltieo 

Standard A1etropolitan Statistical Area as published by the United States Department o.fHousing and 

Urban De',•elopment and Housing and Community Development Act o.f1974. 

fjf Low~lncome Housing. Residential units whose rent may not exceed 30% pereent of 

the gross monthly income of a lL.ow-i[ncome hHousehold as defined in subseetio1~ (i) above. 

{k) Nonprofit Organization. An entity exempt from taxation pursuant to Title 26, 

Section 501 of the United States Code. 

(t) Operator. An oOperator includes the lessee or any person or legal entity whether or 

not the owner, who is responsible for the day-to-day operation of a residential hotel and to 

whom a hotel license is issued for a f',Residential hHotel. 

{m) Owner. Owner includes any person or legal entity holding any ownership interest 

in a f'B_esidential hHotel. 

{n) Permanent Resident. A person who occupies a guest room for at least 32 

consecutive days. 
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1 fe) Posting or Post. Where posting is required by this Chapter 41, material shall be 

2 posted in a conspicuous location at the front desk in the lobby of the hotel, or if there is no. 

3 lobby, in the public entranceway. No material posted may be removed by any person except 

4 as otherwise provided in this Chapter. 

5 {p) Residential Hotel. Any building or structure whi.ch contains a ¥Residential uUnit as 

6 defined in-(qf below unless exempted pursuant to the provisions of Sections 41.5 or 41.7 

7 below. 

8 (qf Residential Unit. Any guest room as defined in Section 401203.7 o.fChapterX!I, 

9 Part II of the San Francisco },funieipal Code (Housing Code) which had been occupied by a 

10 I permanent resident on September 23, 1979. Any guest room constructed subsequent to 

11 September 23, 1979 or not occupied by a permanent resident on September 23, 1979L shall 

12 not be subject to the provisions of this Chapter 41; provided however, if designated as a 

13 . residential unit pursuant to Section 41.6 of this Chapter or constructed as a replacement unit, 

14 such residential units shall be subject to the provisions of this Chapter. 

15 {1") Tourist Hotel. Any building containing six or more guest rooms intended or 

16 1 designated to be used for commercial tourist use by providing accommodation to transient 

17 guests on a nightly basis or longer. A tourist hotel shall be considered a commercial use 

18 pursuant to G#y-Pianning Code Section 790.46mfb) and shall not be defined as group 

19 housing permitted in a residential area under Gity-Pianning Code Section 209.l:J. 

20 Tourist or Transient Use. Anv use o[a guest room for less than a 32-day term oftenancy by a 

21 other than a Permanent Resident or prospective Permanent Resident~ 

22 fs) Tourist Unit. A guest room which was not occupied on September 23, 1979, by a 

23 permanent resident or is certified as g--t.I'ourist uUnit pursuant to Sections 41.6, 41.7 or 41.8 

24 !below. Designation as a tourist unit under this Chapter shall not supersede any limitations on 

25 use pursuant to the Planning Code. 
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1 {t1 Transitional Housing. A project which provides housing and supportive services to 

2 homeless persons and families or JL_ow~i[ncome hHouseholds at risk of becoming homeless 

3 which has as its purpose facilitating the movement of homeless individuals or at-risk JL.ow-i 

4 _ncome hHouseholds to independent living within a reasonable amount of time. The 

5 transitional housing shall provide services and living quarters as approved by the Planning 

6 Commission that are similar to the residential unit being replaced pursuant to Section 41 .13 

7 herein and shall comply with all relevant provisions of City ordinances and regulations. 

8 

9 

10 
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SEC. 41.9. RECORDS OF USE. 

I (a) Daily Log. Each residential hotel shall maintain a daily log containing the status of 

leach room, whether it is occupied or vacant, whether it is used as a residential unit or tourist 
I 

unit, the name under which each adult occupant is registered, and the amount of rent 

I charged. Each hotel shall also provide receipts to each adult occupant, and maintain copies of 

I the receipts, showing: the room number; the name of each adult occupant; the rental amount 

I and period paid for; and any associated charges impo~ed and paid, including but not limited to 

1 security deposits and any tax. The daily log and copies of rent receipts shall be available for 

inspection pursuant to the provision QJ~"Section 41.11 (c) ofthis Chapter il_upon demand by the 

Director of the Department of Building Inspection or the Director's designee or the City 

Attorney's Office between the hours of 9 a.m. and 5 p.m., Monday through Friday, unless the 

J Director of the Department of Building Inspection or the City Attorney's Office reasonably 

believe that further enforcement efforts are necessary for specified residential hotels, in which 

case the Department of Building Inspection or the City Attorney's Office shall notify the hotel 

owner or operator that the daily logs and copies of rent receipts shall be available for 

1 
inspection between the hours of 9 a.m. and 7 p.m. Each hotel shall maintain the daily logs and 

I copies of rent receipts for a period of no less than 24 months. Should an owner or operator 

'I 
!
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rovisions. 

In addition to the investigative powers and enforcement mechanisms prescribed in this 

Chapter, the City Attorney's Office shall have the authority .to take further investigative action 

and bring additional enforcement proceedings including the immediate proceedings under 

California Civil Code Section 1940.1. 

* * * * 

SEC. 41.10. ANNUAL UNIT USAGE REPORT. 

(a) Filing. On November 1st of each yearL every hotel owner or operator subject to this 

Chapter 41 shall file with the Department of Building Inspection. either through an online form on 

I 
the Department's website or a paper copy delivered to the Department, an Annual Unit Usage 

Report containing the following information: 

I 
1f'l' 1mg; 

(1) The total number of units in the hotel as of October 15th of the year offiling; 

(2) The number of residential and tourist units as of October 15th of the year of 

18 (3) The number of vacant residential units as of October 15th of the year of 

19 filing; if more than 50% percent of the units are vacant, explain why; 

20 (4) The average rent for the residential hotel units as of October 15th of the year 

21 of filing; 

22 (5) The number of residential units rented by week or month as of October 15th 

23 of the year of filing; and 

24 
1 
j (6) The designation by room number and location of the residential units and 

25 !tourist units as of October 15th of the year of filing. along with a graphic floorolan reflecting 

I 
II 
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room de i nations for each loo . The .0Qwner or operator shall maintain such designated units 

as tourist or residential units for the following year unless the owner or operator notifies in 

riting the Department of Building Inspection of a redesignation of units; the owner or operator 

may redesignate units throughout the yearL provided they notify the Department of Building 

Inspection in writing by the next business day following such redesignation. and update the 

graphic floorolan on file with the Department of Building Inspection and maintain the proper 

number of residential and tourist units at all times. The purpose of this provision is to simplify 

enforcement efforts while providing the owner or operator with reasonable and sufficient 

flexibility in designation and renting of rooms; 

(7) The nature of services provided to the permanent residents and whether 

there has been an increase or decrease in the services so provided; 

(8) A copy of the Daily Log, showing the number of units which are residential, 

I touristL or vacant ·on the first Friday o{each month Oetober 1st, February 1st, ;way 1st and August Jst 

of the year of filing. 

(b) Notice of Annual Unit Usage Report. On the day of filing, the owner or operator 

shall post a notice that a copy of the Annual Unit Usage Report submitted to the Department 

of Building Inspection is available for inspection between the hours of 9:00 a.m. and 5:00 p.m. 

Monday through Friday, which notice shall remain posted for 30 days. The Department shall 

maintain a list o(those properties that have filed or failed to submit annual reports on its website. 

(c) Extension of Time for Filing. Upon application by an owner or operator and upon 

showing good cause therefor, the Director of the Department of Building Inspection may grant 

one extension of time not to exceed 30 days for said filing. 

(d) Certificate of Annual Unit Usage Report. After receipt of a completed Annual 

1 Unit Usage Report, the Department of Building Inspection shall issue a certified 

25 jacknowledgment of receipt. 
.I 
I 

I 

I 
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(e) Renewal of Hotel License and Issuance of New Certificate of Use. As of the 

effective date of this Chapter 41, no hotel license may be issued to any owner or operator of a 

hotel unless the owner or operator presents with his/her license application a certified 

acknowledgment of receipt from the Department of Building Inspection of the Annual Unit 

Usage Report for the upcoming year. 

(f) Insufficient Filing; Penalties. The Director of the Department of Building 

Inspection is authorized to assess a penalty as set forth below for insufficient filing, with 

interest on the penalty accruing at the rate of 1.5%one and one halfpereent per full month, 

compounded monthly from the date the penalty is due as stated in the Director's written 

notification below. 

If the Director or the Director's designee determines that additional information is 

needed to make a determination, he the Director or designee shall send both the owner and 

I operator a written request to furnish such information within 15 calendar days of the mailing of 

the written request. The letter shall state that if the requested information. or a response 

l
1

explaining whv the requested information will not be provided, is not furnished in the time required, 
I· . I the residential and tourist units shall be presumed to be unchanged from the previous year 

and that the Director shall impose a $500 penalty for failure to furnish the additional 

information within the 15-day period, and a $500 penalty for each dav after the 15-day period for 

which the owner or operator fails to furnish the requested information or explanation: If the Director 

does not timely receive the information, the Director shall notify both the owner and operator, 

by mail or electronic mail, that the Director is imposing a $500 per day penalty and that the 

accumulated penalty whieh must be paid within 30 days of the mailing of the notification, and 

that interest on the penalty shall accrue from the expiration of the 30 days at the rate of 

f.5%one and one halfpercent per full month, compounded monthly. The written notification shall 

!state that if the penalty is not paid, a lien to secure the amount of the penalty, plus the 

il 
I 

I 
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accrued interest, will be recorded against the real property pursuant to the provisions of 

Section 41.20(d) of this Chapter 41. and that the Residential Hotel will be not be eligible for any 

temporary tourist rentals as provided in Section 41.19 for 12 months. 

(g) Failure to File Annual Unit Usage Report; Penalties. The Director of the 

Department of Building Inspection is authorized to assess penalties as set.forth below for 

failure to file an Annual Unit Usage Report, with interest on penalties accruing at the rate of 

1. 5%ene-tmd one halfpercent per full month, compounded monthly from the date the penalty is 

due as stated in the Director's notification below. 

If the owner or operator fails to file an Annual Unit Usage Report, the Director or the 

Director's designee shall notify the owner and operator by registered or certified mail and .shall 

post a notice informing the owner and operator that unless submission of the Annual Unit 

Usage Report and application for renewal of the hotel license is made within 15 calendar days 

of the mailing of the letter, the residential and tourist units shall be presumed to be unchanged 

from the previous year, and the Director shall impose a penalty of $~1.000 per month ef.M 

each month the annual report is not filed and the Residential Hotel will be not be eligible for any 

temporary tourist rentals as provided in Section 41.19 {or the next 12 months. If the Director does 

not receive the report,_ the Director shall notify both the owner and operator, by mail that the 

Director is imposing the appropriate penalty, as prorated, which must be paid within 30 days 

of the mailing of the notification and that interest on the penalty shall accrue from the 

expiration of the 30 days at the rate of 1.5%one and one halfpercent per full month, 

compounded monthly. The written notification shall state that if the penalty is not paid, a lien 

to secure the amount of the penalty, plus the accrued interest, will be recorded against the 

real property pursuant to the provisions of Section 41.20(d) of this Chapter 41. 

* * * * 

II 

I· 
I 
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1 II 

2 · SEC. 41.11. ADMINISTRATION. 

3 ·(a) Fees. The owner or operator shall pay the following filing fees to the Department of 

4 Building Inspection to cover its costs of investigating and reporting on eligibility. See Section 

5 11 OA~, Hotel Conversion Ordinance Fee Schedule, Table IA-Q. Part II, Chapter 1 of the &m 

6 Francisco Municipal Code (Building Code} for the applicable fees. The party that brings an 

7 unsuccessful challenge to a report pursuant to this Chapter 41Article shall be liable for the 

8 chm~gecharge in Section llOA~. Hotel Conversion Ordinance Fee Schedule~:-Unsuccessful 

9 Challenge, Table IA-Q- Part 11; Chapter 1 of the San Francisco Municipal Code (Building Code}. 

10 Fees shall be waived for an individual who files an affidavit under penalty of perjury stating 

11 that he or she is an indigent person who cannot pay the filing fee without using money needed 

12 for the necessities of life. 

13 

14 

15 

16 

17 

SEE SANPRAl·ICISCO MUNICIPAL CODE 

(BUILDING CODE) SECT!O}l333.2110A, TABLE JA Q 

HOTEL COlVVERSJO}l ORDLVANCE FEE SCHEDtlLE 

18 (b) Hearing. 

19 (1) Notice of Hearing. Whenever a hearing is required or requested in this 

20 Chapter 41, the Director of the Department of Building Inspection shall, within 45 calendar 

21 days, notify the owner or operator of the date, time, place~ and nature of the hearing by 

22 registered or certified mail. The Director of the Department of Building Inspection shall appoint 

23 a hearing officer. Notice of such a hearing shall be posted by the Department of Building 

24 !Inspection. The owner or operator shall state under oath at the hearing that the notice 
II 

25 I remained posted for at least 10 calendar days prior to the hearing. Said notice shall state that 

I . . 
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1 II permanent residents residing in the hotel may appear and testify at the public hearing, 

2 provided that the Department of Building Inspection is notified of such an intent 72 hours prior 

3 o the hearing date. 

4 (2) Pre-hearing Submission. No less than three working days prior to any 

5 1 hearing, parties to the hearing shall submit written information to the Department of Building 

6 Inspection including, but not limited to, the following: the request or complaint, the statement 

7 of issues to be determined by the Hearing Officer; and a statement of the evidence upon 

8 which the request or complaint is based. 

9 (3) Hearing Procedure. If more than one hearing for the same hotel is 

1 0 !required, the Director of the Department of Building Inspection shall consolidate all of the 

11 appeals and challenges into one hearing; however, if a civil action has been filed pursuant to 

, 12 theproviBions Q{Section 41.20(e) of the- Chapter 41, all hearings on administrative complaints 

13 of unlawful conversions involving the same hotel shall be abated until such time as final 

14 !judgment has been entered in the civil action; an interested party may file a complaint in 

15 intervention. The hearing shall be tape recorded. Any party to the appeal may, at his/her own 

16 I expense, cause the hearing to be recorded by a certified court reporter. The hearing officer is 

17 empowered to issue subpoenas upon application of the parties seven calendar days prior to 

18 the date of the hearing. During the hearing, evidence and testimony may be presented to the 

19 hearing officer. Parties to the hearing may be represented by counsel and have the right to 

20 cross-examine witnesses. All testimony shall be given under oath. Written decision and 

21 I !findings shall be rendered by the hearing officer within lwenly 20 working days of the he a ring. 

22 Copies of the findings and decision shall be served upon the parties to the hearing by 

23 registered or certified mail. A notice that a copy of the findings and decisions is available for 

24 inspection between the hours of 9:00 a.m. and 5:00 p.m. Monday through Friday shall be 

25 posted by the owner or operator. 

i 

/
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(4) Administrative Review. Unless otherwise expressly provided in this 

t
hapter 41, any decision of the hearing officer shall be final unless a valid written appeal is 

ed with the Board of Permit Appeals within 15 days following the date of the hearing officer's 

ritten determination. Such an appeal may be taken by any interested party as defined by 

Section 41.4-(gf herein. 

(c) Inspection. The Director oft he Devartment ofBuildin~ Insvection shall have the 

,authority to issue administrative subpoenas as necessary or appropriate to conduct inspections 

I ursuant to this Cha ter 41. The Director of the Department of Building Inspection shall 

conduct, from time to time, on-site inspections of the daily logs, other supporting documentsL 

~~~bl!,b!~~~~~~!,!,b,n and units listed as vacant in the daily logsL to determine if the 

owner or operator has complied with the provisions of this Chapter. In addition, the Director of 

the Department of Building Inspection or the Director's designee shall conduct such an 

inspection as soon as practicable upon the request of a current or former occupant ofthe 

hotel. If,_ upon such an inspection, the Director or Director's designee determines that an 

1 apparent violation of. the provisions of this Chapter has occurred, hefs.he the Director or designee 

shall post a notice of apparent violation informing the 'permanent residents of the hotel thereof,_ 

or shall take action as set forth in Section 41.11 (d) and (e) below. This notice shall remain 

posted until the Director of the D~partment of Building Inspection, or the Director's designee, 

determines that the hotel is no longer in violation of the provisions of this Chapter. 

I 

I 
I 
I 

(d) Criminal Penalties for Violations. Any person or entity wilfully failing to maintain 

daily logs or provide and maintain receipts as provided in Sections 41.9(a) and (b) of this 

Chapter 41, or failing to post materials as provided in Sections 41.6(a), (ct and (f), 41.9(b), 

41.1 O(b), (g)L and (h), 41.11 (b) (3), 41.12(b)(1 Ot and 41.18(b) and (c) of this Chapter or 

wilfully providing false information in the daily logsL shall be guilty of an infraction for the first 
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such violation or a misdemeanor for any subsequent violation, and the complaint charging 

l
~uch violation shall specify whether the violation charged is a misdemeanor or an infraction. 

If charged as an infraction, the penalty upon conviction therefor shall be not less than 

100 or more than $500. 

If charged as a misdemeanor, the penalty upon conviction therefor shall be a fine of not 

less than $500 or more than $1,000 or imprisonment in the county jail, not exceeding six 

months, or both fine and imprisonment. 

Every day such violation shall continue shall be considered as a new offense. 

For purposes of Sections 41.11 (d) and (e), violation shall include, but not limited to, 

1 intentional disobedience, omission, failure or refusal to comply with any requirement imposed 

I by the aforementioned Sections or with any notice or order of the Director of the Department 

I of Building Inspection or the Director of Public Works regarding a violation of this Chapter. 

II (e) False Information Misdemeanor. It shall be unlawful for an owner or operator to 

j wilfully provide false information to the Director of the Department of Building Inspection or the 

11 Director's designees. Any owner or operator who files false information shall be guilty of a 

misdemeanor. Conviction of a misdemeanor hereunder shall be punishable by a fine of not 

more than $500 or by imprisonment in the County Jail for a period not to exceed six months, 

or by both. 

(f) The Director of the Department of Building Inspection may impose a penalty of 

$:2J4500 per violation for failure to maintain daily logs or for failure to provide receipts to 

occupants as required under Section 41.9 above and for failure to post materials as required 

under Sections 41.6(a), (c)L and (f), 41.9(b), 41.1 O(b), (g)L and (h), 41.11 (b) (3), 41.12(b)(1 0), 

and 41.18(b) and (c). In order to impose such penalties, the Director shall notify both the 

I .owner and operator by certified mail that the Director is imposing the penalty or penalties, 

JJwhich must be paid within 30 days of the mailing of the notification. The written notification 

li 
I 
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1 hall state that if the penalty is not paid, a lien to secure the amount of the penalty will be 

2. recorded against the real property pursuant to ~Section 41.20(d) of this Chapter 

3 
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20 

(g) Costs of Enforcement. The Department ofBuilding Inspection shall be entitled to 

rovided in Buildin Code Section 1 02A. 7 d . The proeeedsfrom the 

Department ofBuilding Inspection shall annually report these costs to the Board ofSuper~isors and 

recommend adjustments thereof: 

(h) Inspection of Records. The Department of Building Inspection shall maintain a file 

lfor each residen~i~l hot~l which shall contain co~i~s of all a.pplications, exemptions, permits, 

reports,_ and dec1s1ons f1led pursuant to the prov1s1ons of th1s Chapter 41. All documents 

maintained in said files, except for all tax returns an~ documents specifically exempted from 

the California Public Record~ Act, shall be made available for public inspection and copying. 

j . (i) Promulgation of Rules and Regulations. The Director of the Department of 

IIBuilding Inspection shall propose rules and regulations governing the appointment of an 

administrative officer and the administration and enforcement of this Chapter 41. After 

reasonable notice and opportunity to submit written comment are given, final rules and 

regulations shall be promulgated. 

21 SEC. 41.12. PERMIT TO CONVERT. 

22 (a) Any owner or operator, or his/her authorized agent, of a residential hotel may apply 

23 for a permit to convert one or more residential units by submitting an application and the 

24 required fee to the Central Permit Bureau. 

25 (b) The permit application shall contain the following information: 
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12 

13 

14 
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21 

22 

23 

24 

25 

(1) The name and address of the building in which the conversions are 

proposed and o[the building where replacement housing will be located; and 

(2) The names and addresses of all owners or operators of said building~; and 

(3) A description of the proposed conversion including the specific method under 

Section 41.13 (a) that the owner or operator selects as the nature of the conversion, the total 

number of units in the building, and their current uses; and 

(4) The room numbers and locations of the units to be converted; and 

(5) Preliminary drawings showing the existing floor plans and proposed floor 

plans; and 

(6) A description of the improvements or changes proposed to be constructed 

lor installed and the tentative schedule for start of construction; and 

I (7) The current rental rates for each residential unit to be converted..QLj[ 

lcurrentlv unoccupied. the most recent rental rate when last occupied; and 
1 

(8) The length of tenancy of the permanent residents affected by the proposed 

I conversion; and 

I (9) A statement regarding how one~for-one replacement of the units to be 

converted will be accomplished, citing the specific provision(s) o(Section 41.13(a) the application 

has selected for replacement. and including sufficiently detailed financial infOrmation, such as letters 

ofintent and contracts, establishing how the owner or operator is constructing or causing to construct 

the proposed location &j replacement housing if replacement is to be provided off-site; and 

(1 0) A declaration under penalty of perjury from the owner or operator stating 

that he/she has complied with the provisions of Section 41.14(b) below and his/her filing of a 

permit to convert. On the same date of the filing of the application, a notice that an application 

/to convert has been filed shall be posted until a decision is made on the application to convert. 

II 
Supervisors Peskin; Kim, Safal, Sheehy, Cohen, Ronen, Yee, Breed 
BOARD OF SUPERVISORS Page 17 

PPAR 000193 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(c) Upon receipt of a completed application to convert or demolish, the Department of 

Building Inspection shall send the application to the Planning Department of City Planning for 

review and shall mail notice of such application to interested community organizations and 

such other persons or organizations who have previously requested such notice in writing. 

The notice shall identify the hotel requesting the permit, the nature of the permit, the proposal 

to fulfill the replacement requirements of Section 41.13 herein, and the procedures for 

requesting a public hearing. The 9Qwner or operator shall post a notice informing permanent 

residents of such information. 

(d) Any interested party may submit a written request within 15 days of the date notice 

is posted pursuant to subsection (c) above to the Gity-Pianning Commission to schedule and 

conduct a public hearing on the proposed conversion in order to solicit public opinion on 

whether to approve or deny a permit to convert or demolish residential units and to determine 

whether proposed replacement units are "comparable units" as defined in Section 41.4fhf 

lh . erem. 

SEC. 41.13. ONE-FOR-ONE REPLACEMENT. 

I (a) Prior to the issuance of a permit to convert, the owner or operator shall provide · 

l
one-for-one replacement of the units to be converted by one of the following methods: · 

( 1) Construct or cause to be constructed a comparable unit to be made 

available at comparable rent to replace each of the units to be converted; or 

(2) Cause to be brought back into the housing market a comparable unit from 

any building which was not subject to the provisions of this Chapter 41; or 

(3) Construct or CC!USe to be constructed or rehabilitated apartment units for 

elderly, disabledL or low-income persons or households which may be provided at a ratio of 

less than one-to-one; or construct or cause to be constructed transitional housing which may 

tclude emergency housing. The construction Of any replacement housing under this 

II 
1

1 
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lubsection shall be subject to restrictions recorded against title to the real property and be 

evaluated by the GUy-Planning Commission in accordance with the provisions of Section 303 

of the GUy-Planning Code. A notice of said GUy-Planning Commission hearing shall be posted 

by the owner or operator 10 calendar days before the hearing; or 

(4) Pay to the City and County of San Franci.sco an amount equal to 80% 

llJel'ee-l"tfOf the cost of construction of an equal number of comparable units plus site acquisition 

I cost. All such payments shall go into a San Francisco Residential Hotel Preservation Fund 

Account. The Department of Real Estate shall determine this amount based upon two 

independent appraisals; or 

I 
j 

(5) Contribute to a public entity or nonprofit organization, whewhich will use the 

funds to construct comparable units, an amount at least equal to 80% percent of the cost of 

construction of an equal number of comparable units plus site acquisition cost. The 

Department of Real Estate shall determine this amount based upon two independent 

appraisals. In addition to compliance with all relevant City ordinances and regulations, the 

public entity or nonprofit organization and the. housing development proposal of such public 

Jentity or nonprofit organization shall be subject to approval by the Mayor's Office of Housing 

and Community Development. 

* * * * 

20 SEC. 41.14. MANDATORY DENIAL OF PERMIT TO CONVERT. 

21 A permit to convert shall be denied by Director of the Department of Building Inspection 

22 if: 

23 (a) The requirements of Sections 41.12 or 41.13, above, have not been fully complied 

24 

25 
1
1with; 

~~~ (b) The application is incomplete or contains incorrect information; 

II . 
I 
I 
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(c) An applicant has committed unlawful action as defined in this Chapter .il_within 12 

months p1'e·y~ious prior to the issum~eqfiling of-jela a permit to convert application; or 

(d) The proposed conversion or the use to which the unit would be converted is not 

permitted by the G#y-Pianning Code. 

* * * * 

7 SEC. 41.19. TEMPORARY CHANGE OF OCCUPANCY. 

8 (a) Temporary Change of Occupancy. 

9 (1) A tourist unit may be rented to a permanent resident, until voluntary vacation 

10 1 of that unit by the permanent resident or upon eviction for cause, without changing the legal 

11 status of that unit as a tourist unit. 

12 (2) A permanent resident may be relocated for up to 21 days to another unit in 

13 the residential hotel for purposes of complying with the Building Code requirements imposed 

14 by the UMB Seismic Retrofit Ordinance, Ordinance No. 219-92, without changing the 

15 designation of the unit. 

16 (3) A residential unit which is vacant at any time during the period commencing 

17 on May 16'f and ending on September 30th annually may be rented as a tourist unit, provided 

18 that (4-i) the residential unit was vacant due to voluntary vacation of a permanent resident or 

19 was -vacant due to lawful eviction for cause after the permanent resident was accorded all the 

20 I rights g~aranteed by State and local laws during his/her tenancy, (!1#) the daily log shows that 

21 the residential unit was legally occupied for. at least 50% percent of the period commencing on 

22 October 1st and ending on April 30th of the previous year, unless owner or operator can 

23 produce evidence to the Department of Building Inspection explaining such vacancy to the 

24 satisfaction of the Department ofBuilding Inspeetio1~, including but not limited to such factors as 

25 /'repair or rehabilitation work performed in the unit or good-faith efforts to rent the unit at fair 

I 
I 
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market value; end (C#i) the residential unit shall immediately revert to residential use upon 

application of a prospective permanent resident.' and (D) the owner or operator has not committed 

unlaw ul action as de med in this Cha ter 41 within 12 months rior to this re uest. 

25-percent Limit. 

However, at no time during the period commencing .on May 16'1 and ending on 

September 30/h may an owner or operator rent for nonresidential use or tourist use more than 

25% pereent of the hotel's total residential units unless the owner or operator can demonstrate 

that (d.i) the requirements of Section 41.19(a)(3) above are met, and (!1.#) good-faith efforts 

were made to rent such units to prospective permanent residents at fair market value for 

1 comparable units and that such efforts failed and (iii) the ormer or operator has not committed 

unlawful action as defined in this Chapter within 12 months prior to this request. Owners or 

operators who seek to exceed this limit must request a hearing pursuant to Section 41.11 (b) 

above and the decision whether to permit owners or operators to exceed this limit is within the 

discretion of the hearing officer. 

(b) Special Requirements for Hearings on Tourist Season Rental of Residential Units. 

. Where an owner or operator seeks a hearing in order to exceed the limit on tourist season 

rental of vacant residential units pursuant to Section 41.19(a)(3), the requirements of Section 

41.11(b)(1), (b)(2)L and (b)(3) above shall be applicable except as specifically modified or 

enlarged herein: 

* * * * 

I (5) Determination of the Hearing Officer. Based upon the evidence presented at 
I 

the hearing, conducted in accordance with Section 41.11 (b )(3) above, the hearing officer shall 

make findings as to (i) whether the residential unit was vacant due to voluntary vacation of a 

!!permanent resident or was vacant due to lawful eviction, (ii) whether the residential unit was 

I occupied for at least 50% percent of the period commencing on October 1 and ending on April 

I 

I 
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I Ofh of the previous year, (iii) whether the owner or operator has committed unlaWful action 

Iunder this Chapter .il_within 12 months prior to this request, and (iv) whether the owner or 

operator made good-faith efforts to rent vacant residential units to prosp~ctive permanent 

residents at no more than fair market value for a comparable unit during the tourist season 

and yet was unable to secure such rentals. Good-faith efforts shall include, but not be limited 

o, advertising the availability of the residential units to the public. In determining fair market 

1 value of the residential units, the hearing officer shall consider any data on rental of 

comparable units, as defined in Section 41.4fbf herein. 

* * * * 

11 SEC. 41.20. UNLAWFUL CONVERSION; REMEDIES; FINES. 

12 (a) Unlawful Actions. It shall be unlaWful to: 

13 (1) ·change the use of, or to eliminate a residential hotel unit or to demolish a 

14 residential hotel unit except pursuant to a laWful abatement order, without first obtaining a 

15 permit to convert in accordance with the provisions of this Chapter; 

16 (2) Rent any residential unit for Tourist or Transient Usea term oftenancy less than 

17 seven days except as permitted by Section 41.19 of this Chapter; 

18 (3) Offer for rent for nonresidential use or I'tourist or Transient Uuse a residential 

19 unit except as permitted by this Chapter. 

20 (b) Hearing for Complaints of Unlawful Conversions. Upon the filing of a complaint 

21 by an interested party that an unlawful conversion has occurred and payment of the required 

22 fee, the Director of the Department of Building Inspection shall schedule a hearing pursuant to 

23 the provisions &/Section 41.11 (b). The complainant shall bear the burden of proving that a unit 

24 has been unlaWfully converted. The hearing officer shall consider, among others, the following 

25 .!factors in determining whether a conversion has occurred: 

I 
I 
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(1) Shortening of the term of an existing tenancy without the prior approval of 

the permanent resident; 

· (2) Reduction of the basic services provided to a residential unit intended to 

lead to conversion. For the purpose of this subsectionJ.Ql_Ql, basic services are defined as 

access to common areas and facilities, food service, housekeeping services" and security; 

(3) Repeated failure to comply with order~ of the Department of Building 

Inspection or the Department of Public Health to correct code violations with intent to cause 

the permanent residents to voluntarily vacate the premises; 

I : (4) Repeated citations by the Director of the Department of Building inspection 

or the Department of Public Health for Code violations; 

(5) Offer of the residential units for nonresidential use or tourist use except as 
1

lpermitted in this Chapter 41; 

(6) ·Eviction or attempts to evict a permanent resident from a residential hotel on 

grounds other than those specified in Sections 37.9(a)(1) through 37.9(a)(8) of the &m 

Frtmcisco Administrative Code except where a permit to convert has been issued; and 

I · (7) Repeated posting by the Director of the Department of Building Inspection of 

I !notices of apparent violations of this Chapter 41 pursuant to Section 41.11 (c) above. 

(c) Civil Penalties. Where the hearing officer finds that an unlawful conversion has 

occurred, the Director of the Department of Building Inspection shall impose a civil penalty of 

three times the dcJily rateup to $500 per day for each unlawfully converted unit from the day the 

complaint is filed until such time as the unit reverts to its authorized use, for the first unlawful 

conversion at a Residential Hotel within a calendar year. For the second and any subsequent unlawfid 

conversions at the same Residential Hotel within the same calendar year. the Director ofthe 

I Department o[Buildinglnspection shall impose a civil penalty o(up to $750 per day for each 

unlawfully converted unit from the day the complaint is filed until such time as the unit reverts to its 
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uthorized use. The daily rate shall be the rate unlawfully charged by tlw hotel orrner or operator-te 

'Hte.!-&e'effl'ffl;fi'EHTHJ'HHmtc:fW'IW+b'--017ffii'ef'f,Cif-l';ffllf;-. . The Director may a I so impose pen a !ties upon the 

owner or operator of the hotel to reimburse the City or the complainant for the costs. including 

reasonable attorne s' ees of enforcement, including reasonable attorneys' fees, of this Chapter. 

The hearing officer's decision shall notify the parties of this. penalty provision and shall state 

that the Director of the Department of Building Inspection is authorized to impose the 

appropriate penalty by written notification to both the owner and operator, requesting payment 

within 30 days. If the penalty imposed is not paid, a lien to secure the amount of the penalty 

will be recorded against the real property pursuant to the provisions of Section 41.20(d) of this 

Chapter 41. 

* * * * 

11 Section 3. This ordinance has revised Administrative Code Section 41.4 by removing 
I 

111etter designations for defined terms. The Municipal Code is hereby amended to revise any cross~ 

references to Section 41.4, including in Administrative Code Sections 41 0.1 and 41 E.1 and Police 

Code Section 919.1, and, at the direction of the City Attorney, anywhere else in the Municipal Code, to 

reflect the removal of the letter designations in Section 41.4. 

I 
Section 4. Effective and Operative Dates. This ordinance shall apply to any residential 

hotel that has not procured a permit to convert on or before December 1, 2016. This 

ordinance shall become effective 30 days after enactment. Enactment occurs when the 

Mayor signs the ordinance, the Mayor returns the ordinance unsigned or does not sign the 

ordinance within ten days of receiving it, or the Board of Supervisors overrides the Mayor's 

veto of the ordinance. 

I 
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Section 5. Scope of Ordinance. Except as stated in Section 3 of this ordinance, in 

enacting this ordinance, the Board of Supervisors intends to amend only those words, 

phrases, paragraphs, subsections, sections, articles, numbers, punctuation marks, charts, 

diagrams, or any other constituent parts of the Municipal Code that are explicitly shown in this 

ordinance as additions, deletions, Board amendment additions, and Board amendment 

deletions in accordance with the "Note" that appears under the official title of the ordinance. 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney 

By: ~ 
ROBS KAPLA =====----
Deputy City Attorney 
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I FILE NO. 161291 
AMENDED IN BOARD 

1/31/2017 

1 [Administrative Code- Update Hotel Conversion Ordinance] 

2 

ORDINANCE NO. 38-17 

3 Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion 

4 Ordinance, including: adding or refining definitions of tourist and transit use, 

5 comparable unit, conversion, and low-income household; revising procedures for 

6 permits to convert residential units; harmonizing fees and penalty provisions with the 

7 Building Code; eliminating seasonal short-term rentals for residential hotels that have 

8 violated provisions of the Hotel Conversion Ordinance in the previous year; authorizing 

9 the Department of Building Inspection to issue administrative subpoenas; adding an 

10 operative date; and affirming the Planning Department's determination under the 

11 California Environmental Quality Act. 

12 

13 

14 

15 

16 

17 

18 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times Alew Roman font. 
Board amendment additions are in double-underlined Aria! font. 
Board amendment deletions are in strikethrough Aria! font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

19 Section 1. Environmental Findings. 

20 The Planning Department has determined that the actions contemplated in this 

21 ordinance comply with the California Environmental Quality Act (California Public Resources 

22 Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of 

23 Supervisors in File No. 161291 and is incorporated herein by reference. The Board affirms 

24 this determination. 

25 
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Section 2. The Administrative Code is hereby amended by revising Sections 41.3, 

1.4, 41.9, 41.1 0, 41.11, 41.12, 41.13, 41.14, 41.19, and 41.20, to read as follows: 

SEC. 41.3. FINDINGS 

* * * * 

(m) Since enactment ofthis Chapter, residential units have been con--;erted to tourist units and 

and suj}icicnt to make up the shortfoll between the 40 percent in lieu fee and actual replecement costs. 

For example, in 1979 the federal government was spending 32 billion dollars on housing and is 

I spending only 7 billion dollars in 1989. 

(m n) Certain uses provide both living accommodation and services, such as health 

care, personal care and counseling, to residents of the City. Examples of such uses are 

/

hospital, skilled nursing facility, AIDS hospice, intermediate care facility, asylum, sanitarium, 

orphanage, prison, convent, rectory, residential care facility for the elderly, and community 

care facility. Such facilities are often operated in building owned or leased by non-profit 

organizations and provide needed services to the City's residents. To subject such facilities to 

the provisions of this Chapter may deter future development of such facilities. It is desirable 

that such facilities exist and the City should encourage construction and operation of such 

facilities. 

(!1. o) In addition, a form of housing facilities called "transitional housing" provides 

housing and supportive services to homeless persons and families and is intended to facilitate 

the movement of homeless individuals and families to independent living or longer term 

supportive residences in a reasonable amount of time. Transitional housing has individual 

living quarters with physical characteristics often similar to a residential hotel (i.e. 
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1 ccommodations which provide privacy to residents) and provides a source of interim housing 

2 j or homeless individuals and families seeking to live independently. 

3 (Qp) The City's public, quasi-public and private social agencies serving the elderly and 

4 Jneedy persons often find it difficult to immediately locate suitable housing units for such 

5 persons returning to independent living after hospitalization or upon leaving skilled-nursing or 

6 
1 
intermediate care facilities within a short time after their discharge from a health facility. Such 

7 persons often will require minimum supervision and other interim social service support. The 

8 . provision of a stable number of housing units for such emergency needs until permanent 
' i 

9 housing can be secured and supportive services arranged are necessary and desirable for the 

10 City. Emergency housing will have physical characteristics similar to "transitional housing" and 

11 is often intended to be occupied for a period of less than one month. 

12 (p_ q) The City also wishes to provide positive incentive to encourage residential hotel 

13 1 owners and operators to comply with the terms of this Chapter. Hotel owners have expressed 

14 a need to rent certain residential units on a short term basis during the winter months. In an 

15 effort to address this need and to encourage compliance with this Chapter, the City wishes to 

16 provide an opportunity to hotel owners who have complied with the terms of this Chapter to 

17 rent a limited number of residential units to tourists during the winter months. 

18 

19 SEC. 41.4. DEFINITIONS. 

20 {a} Certificate of Use. Following the initial unit usage and annual unit usage 

21 determination pursuant to the provisions of Sections 41.6 and 41.10 below, every hotel shall 

22 be issued a certificate of use specifying the number of residential and tourist units herein. 

23 fb} Comparable Unit. A unit which is similar in size, services, rental amount and 

24 facilities, and is designated the same category o{housing as the existing unit, and whieh is located 

25 
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l 
1 ~ithin the existing neighborhood or within a neighborhood with similar physical and 

I 
2 ~ocioeconomic conditions, and is similarly affordable for low income, elderly, and disabled persons. 

! 

3 fef Conversion. The change or attempted change of the use of a residential unit £Hr 

5 residential unit,_ or the voluntary demolition of a residential hotel. However, a change in the 

6 use of a residential hotel unit into a non-commercial use which serves only the needs of the 

7 permanent residents, such as g__resident's lounge, storeroomcommunity kitchen, or common 

8 area, shall not constitute a conversion within the meaning of this Chapter 41, provided that the 

9 residential hotel owner establishes that eliminating or re-designating an existing tourist unit instead o{ 

1 0 a residential unit would be infeasible. 

11 fdf Disabled Person. A recipient of disability benefits. 

12 fef Elderly Person. A person 62 years of age or older. 

13 {f) Emergency Housing. A project which provides housing and supportive services to 

14 elderly or low-income persons upon leaving a health facility and which has its primary purpose 

15 t1-facilitating the return of such individuals to independent living. The emergency housing shall 

16 provide services and living quarters pursuant to Section 41.13 herein and may be provided as 

17 part of a "transitional housing" project. 

18 fg} Hotel. Any building containing six or more guest rooms intended or designed to be 

19 used, or which are used, rented,_ or hired out to be occupied or which are occupied for 

20 sleeping purposes and dwelling purposes by guests, whether rent is paid in money, goods, or 

21 services. It includes motels, as defined in Section 401 Chapter xn Part II of the San Francisco 

22 Municipal Code (Housing Code), but does not include any jail, health facilities as defined hy in 

23 , Section 1250 of the California Health and Safety Code, asylum, sanitarium, orphanage, 

24 prison, convent, rectory, residential care facility for the elderly as defined in Section 1569.2 of 

25 the Health and Safety Code, residential facilities as defined in Section 1502 of the Health and 
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1 Safety Code or other institution in which human beings are housed or detained under legal 

2 restraint, or any private club and nonprofit organization in existence on September 23, 1979; 

3 provided, however, that nonprofit organizations which operated a residential hotel on 

4 September 23, 1979!. shall comply with the provisions of Section 41.8 herein. 

5 (h) Interested Party. A permanent resident of a hotel, or his or her authorized 

6 representative, or a former tenant of a hotel who vacated a residential unit within the past 90 

7 days preceding the filing of _q_complaint or court proceeding to enforce the provisions of this 

8 Chapter 41. Interested party shall also mean any nonprofit organization, as defined in this 

9 Section 41.4-(lij, which has the preservation or improvement of housing as a stated purpose in 

10 its articles of incorporation and/or bylaws. 

11 fit Low-Income Household. A household whose income does not exceed 60% 

12 percent of the Area mMedian i[ncome as set forth in Charter Section 16.11 O.for the San Francisco 

13 Standard Metropolitan Statistical Area as published by the United States Department o.f'Housing and 

14 Urban Development and Housing and Community Deo;elopment Act &}1974. 

15 tit Low-Income Housing. Residential units whose rent may not exceed 30% percent of 

16 the gross monthly income of a IL_ow-i[ncome hHousehold as defined in subsection (i) above. 

17 -(lij Nonprofit Organization. An entity exempt from taxation pursuant to Title 26, 

18 Section 501 of the United States Code . 

. 19 f/1 Operator. An &Operator includes the lessee or any person or legal entity whether or 

20 not the owner, who is responsible for the day-to-day operation of a residential hotel and to 

21 whom a hotel license is issued for a rB.esidential hHotel. 

22 (1n} Owner. Owner includes any person or legal entity holding any ownership interest 

23 in a PResidential hHotel. 

24 (n} Permanent Resident. A person who occupies a guest room for at least 32 

25 consecutive days. 
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1 fej Posting or Post. Where posting is required by this Chapter 41, material shall be 

2 posted in a conspicuous location at the front desk in the lobby of the hotel, or if there is no 

3 lobby, in the public entranceway. No material posted may be removed by any person except 

4 as otherwise provided in this Chapter. 

5 (p) Residential Hotel. Any building or structure which contains a ~"Residential uUnit as 

6 defined fn-(q} below unless exempted pursuant to the provisions of Sections 41.5 or 41.7 

7 below. 

8 ftJJ Residential Unit. Any guest room as defined in Section 401203. 7 ofChaptel" XII; 

9 Paf"t II of the San Francisco MUJ~icipal Code (Housing Code} which had been occupied by a 

10 permanent resident on September 23, 1979. Any guest room constructed subsequent to 

11 September 23, 1979 or not occupied by a permanent resident on September 23, 1979L shall 

12 not be subject to the provisions of this Chapter 41; provided however, if designated as a 

13 residential unit pursuant to Section 41.6 of this Chapter or constructed as a replacement unit, 

14 such residential units shall be subject to the provisions of this Chapter. 

15 M Tourist Hotel. Any building containing six or more guest rooms intended or 

16 designated to be used for commercial tourist use by providing accommodation to transient 

17 guests on a nightly basis or longer. A tourist hotel shall be considered a commercial use 

18 pursuant to G#y-Planning Code Section 790. 462-J-6.(h} and shall not be defined as group 

19 housing permitted in a residential area under Gif:y-Pianning Code Section 209.L:J. 

20 Tourist or Transient Use. Any use o(a guest room for less than a 32-day term oftenancy by a 

21 party other than a Permanent Resident or prospective Permanent Resident 

22 (&} Tourist Unit. A guest room which was not occupied on September 23, 1979, by a 

23 permanent resident or is certified as g-t[ourist uUnit pursuant to Sections 41.6, 41.7 or 41.8 

24 below. Designation as a tourist unit under this Chapter shall not supersede any limitations on 

25 I use pursuant to the Planning Code. 

I 
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1 {f) Transitional Housing. A project which provides housing and supportive services to 

2 homeless persons and families or Jb_ow-i[ncome hHouseholds at risk of becoming homeless 
I 

3 which has as its purpose facilitating the movement of homeless individuals or at-risk l:b_ow-i 

4 [ncome hHouseholds to independent living within a reasonable amount of time. The 

5 transitional housing shall provide services and living quarters as approved by the Planning 

6 Commission that are similar to the residential unit being replaced pursuant to Section 41.13 

7 herein and shall comply with all relevant provisions of City ordinances and regulations. 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SEC. 41.9. RECORDS OF USE. 

(a) Daily Log. Each residential hotel shall maintain a daily log containing the status of 

each room, whether it is occupied or vacant, whether it is used as a residential unit or tourist 

unit, the name under which each adult occupant is registered, and the amount of rent 

charged. Each hotel shall also provide receipts to each adult occupant, and maintain copies of 

the receipts, showing: the room number; the name of each adult occupant; the rental amount 

and period paid for; and any associated charges imposed and paid, including but not limited to 

security deposits and any tax. The daily log and copies of rent receipts shall be available for 

inspection pursuant to thepro·:dsion of Section 41.11 (c) of this Chapter .il_upon demand by the 

j Director of the Department of Building Inspection or the Director's designee or the City 

Attorney's Office between the hours of 9 a.m. and 5 p.m., Monday through Friday, unless the 

Director of the Department of Building Inspection or the City Attorney's Office reasonably 

believe that further enforcement efforts are necessary for specified residential hotels, in which 

case the Department of Building Inspection or the City Attorney's Office shall notify the hotel 

owner or operator that the daily logs and copies of rent receipts shall be available for 

inspection between the hours of 9 a.m. and 7 p.m. Each hotel shall maintain the daily logs and 

copies of rent receipts for a period of no less than 24 months. Should an owner or operator 
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1 

2 ' have the authorit 

3 rovisions. 

4 In addition to the investigative powers and enforcement mechanisms prescribed in this 

5 Chapter, the City Attorney's Office shall have the authority to take further investigative action 

6 and bring additional enforcement proceedings including the immediate proceedings under 

7 California Civil Code Section 1940.1. 

8 

9 

* * * * 

10 SEC. 41.10. ANNUAL UNIT USAGE REPORT. 

11 (a) Filing. On November 1st of each yearL every hotel owner or operator subject to this 

12 Chapter il_shall file with the Department of Building Inspection. either through an online form on 

13 the Department's website or a paper copy delivered to the Department, an Annual Unit Usage 

14 Report containing the following information: 

15 (1) The total number of units in the hotel as of October 15th of the year of filing; 

16 (2) The number of residential and tourist units as of October 15th of the year of 

17 filing; 

18 (3) The number of vacant residential units as of October 15th of the year of 

19 filing; if more than 50% percent of the units are vacant, explain why; 

20 (4) The average rent for the residential hotel units as of October 15th of the year 

21 of filing; 

22 (5) The number of residential units rented by week or month as of October 15th 

23 of the year of filing; and 

24 (6) The designation by room number and location of the residential units and 

25 tourist units as of October 15th of the year of filing. along with a graphic floorolan reflecting 
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1 r om desi nations for each floor. The QQwner or operator shall maintain such designated units 

2 as tourist or residential units for the following year unless the owner or operator notifies in 

3 riting the Department of Building Inspection of a redesignation of units; the owner or operator 

4 may redesignate units throughout the yearL provided they notify the Department of Building 

5 Inspection in writing by the next business day following such redesignation, and update the 

6 graphic floorolan on file with the Department of Building Inspection and maintain the proper 

7 number of residential and tourist units at all times. The purpose of this provision is to simplify 

8 enforcement efforts while providing the owner or operator with reasonable and sufficient 

9 flexibility in designation and renting of rooms; 

10 (7) The nature of services provided to the permanent residents and whether 

11 there has been an increase or decrease in the services so provided; 

12 (8) A copy of the Daily Log, showing the number of units which are residential, 

13 tourist" or vacant on the first Friday of each month OckJber Ist, February 1st, }Jay Ist and August Ist 

14 of the year of filing. 

15 (b) Notice of Annual Unit Usage Report. On the day of filing, the owner or operator 

16 shall post a notice that a copy of the Annual Unit Usage Report submitted to the Department 

17 of Building Inspection is available for inspection between the hours of 9:00 a.m. and 5:00 p.m. 

18 Monday through Friday, which notice shall remain posted for 30 days. The Department shall 

19 maintain a list ofthose properties that have filed or [ailed to submit annual reports on its website. 

20 (c) Extension of Time for Filing. Upon application by an owner or operator and upon 

21 showing good cause therefor, the Director of the Department of Building Inspection may grant 

22 one extension of time not to exceed 30 days for said filing. 

23 (d) Certificate of Annual Unit Usage Report. After receipt of a completed Annual 

24 Unit Usage Report, the Department of Building Inspection shall issue a certified 

25 acknowledgment of receipt. 
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1 (e) Renewal of Hotel License and Issuance of New Certificate of Use. As of the 

2 ffective date of this Chapter 41, no hotel license may be issued to any owner or operator of a 

3 hotel unless the owner or operator presents with his/her license application a certified 

4 acknowledgment of receipt from the Department of Building Inspection of the Annual Unit 

5 Usage Report for the upcoming year. 

6 (f) Insufficient Filing; Penalties. The Director of the Department of Building 

7 Inspection is authorized to assess a penalty as set forth below for insufficient filing, with 

8 interest on the penalty accruing at the rate of 1. 5%one and one halfpercent per full month, 

9 compounded monthly from the date the penalty is due as stated in the Director's written 

1 0 notification below. 

11 If the Director or the Director's designee determines that additional information is 

12 needed to make a determination, he the Director or designee shall send both the owner and 

13 operator a written request to furnish such information within 15 calendar days of the mailing of 

14 the written request. The Jetter shall state that if the requested information, or a response 

15 explaining whv the requested information will not be provided, is not furnished in the time required, 

16 the residential and tourist units shall be presumed to be unchanged from the previous year 

17 ! and that the Director shall impose a $500 penalty for failure to furnish the additional 
! 

18 information within the 15-day period. and a $500 penalty tor each day afier the 15-day period [or 

19 which the owner or operator fails to furnish the requested information or explanation. If the Director 

20 does not timely receive the information, the Director shall notify both the owner and operator, 

21 by mail or electronic mail, that the Director is imposing a $500 per day penalty and that the 

22 accumulated penalty whieh must be paid within 30 days of the mailing of the notification, and 

23 that interest on the penalty shall accrue from the expiration of the 30 days at the rate of 

24 1.5%o:"le and one helfpercent per full month, compounded monthly. The written notification shall 

25 state that if the penalty is not paid, a lien to secure the amount of the penalty, plus the 
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1 accrued interest, will be recorded against the real property pursuant to the provisions of 

2 Section 41.20(d) of this Chapter 41, and that the Residential Hotel will be not be eligible for any 

3 temporary tourist rentals as provided in Section 41.19 for 12 months. 

4 (g) Failure to File Annual Unit Usage Report; Penalties. The Director of the 
I 

5 'Department of Building Inspection is authorized to assess penalties as set forth below for 

6 failure to file an Annual Unit Usage Report, with interest on penalties accruing at the rate of 

7 1.5%one and one halfpereent per full month, compounded monthly from the date the penalty is 

8 due as stated in the Director's notification below. 

9 If the owner or operator fails to file an Annual Unit Usage Report, the Director or the 

1 0 Director's designee shall notify the owner and operator by registered or certified mail and shall 

11 post a notice informing the owner and operator that unless submission of the Annual Unit 

12 Usage Report and application for renewal of the hotel license is made within 15 calendar days 

13 of the mailing of the letter, the residential and tourist units shall be presumed to be unchanged 

14 from the previous year, and the Director shall impose a penalty of $J-001,000 per month ef/'!li_ 

15 each month the annual report is not filed and the Residential Hotel will be not be eligible for anv 

16 ! temporary tourist rentals as provided in Section 41.19 [or the next 12 months. If the Director does 

17 not receive the reportL the Director shall notify both the owner and operator, by mail that the 

18 Director is imposing the appropriate penalty, as prorated, which must be paid within 30 days 

19 of the mailing of the notification and that interest on the penalty shall accrue from the 

20 expiration of the 30 days at the rate of 1.5%one and one halfpereent per full month, 

21 compounded monthly. The written notification shall state that if the penalty is not paid, a lien 

22 to secure the amount of the penalty, plus the accrued interest, will be recorded against the 

23 real property pursuant to the provisions of Section 41.20(d) of this Chapter 41. 

24 

25 

* * * * 

II 
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1 II 

2 SEC. 41.11. ADMINISTRATION. 

3 (a) Fees. The owner or operator shall pay the following filing fees to the Department of 

4 Building Inspection to cover its costs of investigating and reporting on eligibility. See Section 

5 11 OAJJ.3.:-J, Hotel Conversion Ordinance Fee Schedule, Table lA-Q, Part II, Chapter I of the &m 

6 I Francisco Municipal Code (Building Code) for the applicable fees. The party that brings an 

7 unsuccessful challenge to a report pursuant to this Chapter 41AI4iek shall be liable for the 

8 ehangecharge in Section 110AJJ.3.:-J, Hotel Conversion Ordinance Fee ScheduleL:-Unsuccessful 

9 Challenge, Table JA-Q- Part!!, Chapter 1 of the San Francisco Municipal Code (Building Code). 

10 Fees shall be waived for an individual who files an affidavit under penalty of perjury stating 

11 that he or she is an indigent person who cannot pay the filing fee without using money needed 

12 for the necessities of life. 

13 

14 

15 

16 

17 

SEE SAl•! FRANCISCO A1UNI£'IPAL CODE 

(BUILDING CODE) SECTHJN333.2110A, J;4BLE JA Q 

HOTEL COli/VERSION ORDil>h4NCE l!"EE SCHEDULE 

18 (b) Hearing. 

19 (1) Notice of Hearing. Whenever a hearing is required or requested in this 

20 Chapter 41, the Director of the Department of Building Inspection shall, within 45 calendar 

21 days, notify the owner or operator of the date, time, placeL and nature of the hearing by 

22 registered or certified mail. The Director of the Department of Building Inspection shall appoint 

23 a hearing officer. Notice of such a hearing shall be posted by the Department of Building 

24 Inspection. The owner or operator shall state under oath at the hearing that the notice 

25 remained posted for at least 10 calendar days prior to the hearing. Said notice shall state that 
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25 

all permanent residents residing in the hotel may appear and testify at the public hearing, 

provided that the Department of Building Inspection is notified of such an intent 72 hours prior 

o the hearing date. 

(2) Pre-hearing Submission. No less than three working days prior to any 

hearing, parties to the hearing shall submit written information to the Department of Building 

Inspection including, but not limited to, the following: the request or complaint, the statement 

of issues to be determined by the Hearing Officer; and a statement of the evidence upon 

which the request or complaint is based. 

(3) Hearing Procedure. If more than one hearing for the same hotel is 

required, the Director of the Department of Building Inspection shall consolidate all of the 

appeals and challenges into one hearing; however, if a civil action has been filed pursuant to 

:f-he.-.:pro••isions £?{Section 41.20(e) of the Chapter 41, all hearings on administrative complaints 

of unlawful conversions involving the same hotel shall be abated until such time as final 

judgment has been entered in the civil action; an interested party may file a complaint in 

I intervention. The hearing shall be tape recorded. Any party to the appeal may, at his/her own 

: expense, cause the hearing to be recorded by a certified court reporter. The hearing officer is 

empowered to issue subpoenas upon application of the parties seven calendar days prior to 

the date of the hearing. During the hearing, evidence and testimony may be presented to th.e 

hearing officer. Parties to the hearing may be represented by counsel and have the right to 

cross-examine witnesses. All testimony shall be given under oath. Written decision and 

findings shall be rendered by the hearing officer within twenty 20 working days of the hearing. 

Copies of the findings and decision shall be served upon the parties to the hearing by 

registered or certified mail. A notice that a copy of the findings and decisions is available for 

inspection between the hours of 9:00 a.m. and 5:00 p.m. Monday through Friday shall be 

posted by the owner or operator. 
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(4) Administrative Review. Unless otherwise expressly provided in this 

;chapter 41, any decision of the hearing officer shall be final unless a valid written appeal is 

riled with the Board of Permit Appeals within 15 days following the date of the hearing officer's 

/

Written determination. Such an appeal may be taken by any interested party as defined by 

Section 41.4-(gf herein. _ 

(c) Inspection. The Director o(the Department o(Building Inspection shall have the 

ursuant to this Cha Jter 41. The Director of the Department of Building Inspection shall 

conduct, from time to time, on-site inspections of the daily logs, other supporting documents .. 

including the graphic floorplan and units listed as vacant in the daily logs .. to determine if the 

owner or operator has complied with the provisions of this Chapter. In addition, the Director of 

the Department of Building Inspection or the Director's designee shall conduct such an 

inspection as soon as practicable upon the request of a current or former occupant of the 

hotel. It upon such an inspection, the Director or Director's designee determines that an 

apparent violation of the provisions of this Chapter has occurred, helslw the Director or designee 

shall post a notice of apparent violation informing the permanent residents of the hotel thereof .. 

or shall take action as set forth in Section 41.11 (d) and (e) below. This notice shall remain 

posted until the Director of the Department of Building Inspection, or the Director's designee, 

determines that the hotel is no longer in violation of the provisions of this Chapter. 

(d) Criminal Penalties for Violations. Any person or entity wilfully failing to maintain 

daily logs or provide and maintain receipts as provided in Sections 41.9(a) and (b) of this 

Chapter 41, or failing to post materials as provided in Sections 41.6(a), (c) .. and (f), 41.9(b), 

41.10(b), (g) .. and (h), 41.11(b) (3), 41.12(b)(10).. and 41.18(b) and (c) of this Chapter or 

wilfully providing false information in the daily logs .. shall be guilty of an infraction for the first 
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I 

uch violation or a misdemeanor for any subsequent violation, and the complaint charging 

uch violation shall specify whether the violation charged is a misdemeanor or an infraction. 

If charged as an infraction, the penalty upon conviction therefor shall be not less than 

100 or more than $500. 

If charged as a misdemeanor, the penalty upon conviction therefor shall be a fine of not 

less than $500 or more than $1,000 or imprisonment in the county jail, not exceeding six 

months, or both fine and imprisonment. 

Every day such violation shall continue shall be considered as a new offense. 

For purposes of Sections 41.11 (d) and (e), violation shall include, but not limited to, 

intentional disobedience, omission, failure or refusal to comply with any requirement imposed 

by the aforementioned Sections or with any notice or order of the Director of the Department 

of Building Inspection or the Director of Public Works regarding a violation of this Chapter. 

(e) False Information Misdemeanor. It shall be unlawful for an owner or operator to 

wilfully provide false information to the Director of the Department of Building Inspection or the 

Director's designees. Any owner or operator who files false information shall be guilty of a 

misdemeanor. Conviction of a misdemeanor hereunder shall be punishable by a fine of not 

more than $500 or by imprisonment in the County Jail for a period not to exceed six months, 

or by both. 

(f) The Director of the Department of Building Inspection may impose a penalty of 

$.JJ-()500 per violation for failure to maintain daily logs or for failure to provide receipts to 

occupants as required under Section 41.9 above and for failure to post materials as required 

under Sections 41.6(a), (ct and (f), 41.9(b), 41.1 O(b), (g)L and (h), 41.11 (b) (3), 41.12(b )(1 0), 

and 41.18(b) and (c). In order to impose such penalties, the Director shall notify both the 

owner and operator by certified mail that the Director is imposing the penalty or penalties, 

which must be paid within 30 days of the mailing of the notification. The written notification 
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1 hall state that if the penalty is not paid, a lien to secure the amount of the penalty will be 

2 recorded against the real property pursuant to the provisions o}Section 41.20(d) of this Chapter 

3 

4 

5 

6 

7 

(g) Costs of Enforcement. The Department o(Building Inspection shall be entitled to 

rovided in Buildin Code Section 1 02A. 7 d. The proceeds.from the 

8 Depetrtmmt ofBuildil'lg Inspectiol'l shall annually report these costs to the Board ofSupervisors and 

9 recommend adjustnwnts thereof 

10 (h) Inspection of Records. The Department of Building Inspection shall maintain a file 

11 for each residential hotel which shall contain copies of all applications, exemptions, permits, 

12 reports,_ and decisions filed pursuant to the provisions of this Chapter 41. All documents 

13 maintained in said files, except for all tax returns and documents specifically exempted from 

14 the California Public Record~ Act, shall be made available for public inspection and copying. 

15 (i) Promulgation of Rules and Regulations. The Director of the Department of 

16 Building Inspection shall propose rules and regulations governing the appointment of an 

17 administrative officer and the administration and enforcement of this Chapter 41. After 

18 reasonable notice and opportunity to submit written comment are given, final rules and 

19 regulations shall be promulgated. 

20 

21 SEC. 41.12. PERMIT TO CONVERT. 

22 (a) Any owner or operator, or his/her authorized agent, of a residential hotel may apply 

23 for a permit to convert one or more residential units by submitting an application and the 

24 required fee to the Central Permit Bureau. 

25 (b) The permit application shall contain the following information: 
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1 ( 1) The name and address of the building in which the conversions are 

2 proposed and o{the building where replacement housing will be located; and 

3 (2) The names and addresses of all owners or operators of said building~; and 

4 (3) A description of the proposed conversion including the specific method under 

5 Section 41.13(a) that the owner or operator selects as the nature of the conversion, the total 

6 number of units in the building, and their current uses; and 

7 (4) The room numbers and locations of the units to be converted; and 

8 (5) Preliminary drawings showing the existing floor plans and proposed floor 

9 plans; and 

10 (6) A description of the improvements or changes proposed to be constructed 

11 or installed and the tentative schedule for start of construction; and 

12 (7) The current rental rates for each residential unit to be converted__m:,j[. 

13 currently unoccupied. the most recent rental rate when last occupied; and 

14 (8) The length of tenancy of the permanent residents affected by the proposed 

15 conversion; and 

16 (9) A statement regarding how one-for-one replacement of the units to be 

17 converted will be accomplished, citing the specific provision{s) o(Section 41.13(a) the application 

18 has selected lor replacement, and including sufficiently detailed financial information, such as letters 

19 ofintent and contracts, establishing how the owner or operator is constructing or causing to construct 

20 the proposed loccttion ~{replacement housing if replacement is to be provided off-site; and 

21 (1 0) A declaration under penalty of perjury from the owner or operator stating 

22 that he/she has complied with the provisions of Section 41.14(b) below and his/her filing of a 

23 permit to convert. On the same date of the filing of the application, a notice that an application 

24 to convert has been filed shall be posted until a decision is made on the application to convert. 

25 
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1 (c) Upon receipt of a completed application to convert or demolish, the Department of 

2 Building Inspection shall send the application to the Planning Department o.fCity Planning for 

3 review and shall mail notice of such application to interested community organizations and 

4 
1
such other persons or organizations who have previously requested such notice in writing. 

5 The notice shall identify the hotel requesting the permit, the nature of the permit, the proposal 

6 to fulfill the replacement requirements of Section 41.13 herein, and the procedures for 

7 requesting a public hearing. The 9Qwner or operator shall post a notice informing permanent 

8 residents of such information. 

9 (d) Any interested party may submit a written request within 15 days of the date notice 

10 is posted pursuant to subsection (c) above to the Gity-Pianning Commission to schedule and 

11 conduct a public hearing on the proposed conversion in order to solicit public opinion on 

12 whether to approve or deny a permit to convert or demolish residential units and to determine 

13 whether proposed replacement units are "comparable units" as defined in Section 41.4fhf 

14 lherein. 

15 SEC. 41.13. ONE-FOR-ONE REPLACEMENT. 

16 (a) Prior to the issuance of a permit to convert, the owner or operator shall provide 

17 one-for-one replacement of the units to be converted by one of the following methods: 

18 (1) Construct or cause to be constructed a comparable unit to be made 

19 available at comparable rent to replace each of the units to be converted; or 

20 (2) Cause to be brought back into the housing market a comparable unit from 

21 any building which was not subject to the provisions of this Chapter 41; or 

22 (3) Construct or cause to be constructed or rehabilitated apartment units for 

23 elderly, disabledL or low-income persons or households which may be provided at a ratio of 

24 less than one-to-one; or construct or cause to be constructed transitional housing which may 

25 include emergency housing. The construction of any replacement housing under this 
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9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

ubsection shall be subject to restrictions recorded against title to the real property and be 

valuated by the Gi-ty--Pianning Commission in accordance with the provisions of Section 303 

of the Gfo/-Pianning Code. A notice of said Gfo/-Pianning Commission hearing shall be posted 

by the owner or operator 1 0 calendar days before the hearing; or 

(4) Pay to the City and County of San Francisco an amount equal to 80% 

1nm"ee-l* of the cost of construction of an equal number of comparable units plus site acquisition 

cost. All such payments shall go into a San Francisco Residential Hotel Preservation Fund 

Account. The Department of Real Estate shall determine this amount based upon two 

independent appraisals; or 

(5) Contribute to a public entity or nonprofit organization, whewhich will use the 

funds to construct comparable units, an amount at least equal to 80% percent of the cost of 

construction of an equal number of comparable units plus site acquisition cost. The 

Department of Real Estate shall determine this amount based upon two independent 

appraisals. In addition to compliance with all relevant City ordinances and regulations, the 

public entity or nonprofit organization and the housing development proposal of such public 

entity or nonprofit organization shall be subject to approval by the Mayor's Office of Housing 

and Community Development. 

* * * * 

20 SEC. 41.14. MANDATORY DENIAL OF PERMIT TO CONVERT. 

21 A permit to convert shall be denied by Director of the Department of Building Inspection 

22 if: 

23 (a) The requirements of Sections 41.12 or 41.13, above, have not been fully complied 

24 with; 

25 (b) The application is incomplete or contains incorrect information; 
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1 

2 

3 

4 

5 

6 

(c) An applicant has committed unlawful action as defined in this Chapter .:U_within 12 

months pre-;ious prior to the issuancefiling offer a permit to convert application; or 

(d) The proposed conversion or the use to which the unit would be converted is not 

I 
permitted by the Gity-Pianning Code. 

* * * * 

7 SEC. 41.19. TEMPORARY CHANGE OF OCCUPANCY. 

8 (a) Temporary Change of Occupancy. 

9 (1) A tourist unit may be rented to a permanent resident, until voluntary vacation 

10 of that unit by the permanent resident or upon eviction for cause, without changing the legal 

11 status of that unit as a tourist unit. 

12 (2) A permanent resident may be relocated for up to 21 days to another unit in 

13 the residential hotel for purposes of complying with the Building Code requirements imposed 

14 by the UMB Seismic Retrofit Ordinance, Ordinance No. 219-92, without changing the 

15 designation of the unit. 

16 (3) A residential unit which is vacant at any time during the period commencing 

17 on May 1st and ending on September 30fh annually may be rented as a tourist unit, provided 

18 that (4-i) the residential unit was vacant due to voluntary vacation of a permanent resident or 

19 was ';aeant due to lawful eviction for cause after the permanent resident was accorded all the 

20 rights guaranteed by State and local laws during his/her tenancy, (fl._#) the daily log shows that 

21 the residential unit was legally occupied for at least 50% percent of the period commencing on 

22 October 1st and ending on April 30fh of the previous year, unless owner or operator can 

23 produce evidence to the Department of Building Inspection explaining such vacancy to the 

24 satisfaction of the Department o-fBuilding Impectim1, including but not limited to such factors as 

25 repair or rehabilitation work performed in the unit or good-faith efforts to rent the unit at fair 
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1 market value; tmd ([;_iii) the residential unit shall immediately revert to residential use upon 

2 application of a prospective permanent resident; and (D) the owner or operator has not committed 

3 unlaw itl action as de med in this Cha fer 41 within 12 months rior to this re uest. 

4 25-percent Limit. 

5 However, at no time during the period commencing on May 1st and ending on 

6 September 30th may an owner or operator rent for nonresidential use or tourist use more than 

7 25% percent of the hotel's total residential units unless the owner or operator can demonstrate 

8 that (!!i) the requirements of Section 41.19(a)(3) above are met, and {!1#) good-faith efforts 

9 were made to rent such units to prospective permanent residents at fair market value for 

10 comparable units and that such efforts failed and (iii) the owner or operator has not committed 

11 unlawfi!l action as ckfined in this Chapter within 12 months prior to t'1is request. Owners or 

12 operators who seek to exceed this limit must request a hearing pursuant to Section 41.11 (b) 

13 above and the decision whether to permit owners or operators to exceed this limit is within the 

14 discretion of the hearing officer. 

15 (b) Special Requirements for Hearings on Tourist Season Rental of Residential Units. 

16 Where an owner or operator seeks a hearing in order to exceed the limit on tourist season 

17 rental of vacant residential units pursuant to Section 41.19(a)(3), the requirements of Section 

18 41.11(b)(1), (b)(2)L and (b)(3) above shall be applicable except as specifically modified or 

19 enlarged herein: 

20 * * * * 

21 (5) Determination of the Hearing Officer. Based upon the evidence presented at 

22 the hearing, conducted in accordance with Section 41.11 (b )(3) above, the hearing officer shall 

23 make findings as to (i) whether the residential unit was vacant due to voluntary vacation of a 

24 permanent resident or was vacant due to lawful eviction, (ii) whether the residential unit was 

25 occupied for at least 50% percent of the period commencing on October 1 and ending on April I -
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2 
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4 
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6 
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9 

10 

i 
~Q.th of the previous year, (iii) whether the owner or operator has committed unlawful action 

junder this Chapter il_within 12 months prior to this request, and (iv) whether the owner or 
I 
bperator made good-faith efforts to rent vacant residential units to prospective permanent 

residents at no more than fair market value for a comparable unit during the tourist season 

and yet was unable to secure such rentals. Good-faith efforts shall include, but not be limited 

o, advertising the availability of the residential units to the public. In determining fair market 

I value of the residential units, the hearing officer shall consider any data on rental of 

comparable units, as defined in Section 41.4fh) herein. 

* * * * 

11 SEC. 41.20. UNLAWFUL CONVERSION; REMEDIES; FINES. 

12 (a) Unlawful Actions. It shall be unlawful to: 

13 (1) Change the use of, or to eliminate a residential hotel unit or to demolish a 

14 (esidential hotel unit except pursuant to a lawful abatement order, without first obtaining a 

15 permit to convert in accordance with the provisions of this Chapter; 

16 (2) Rent any residential unit for Tourist or Transient Usea term oftenancy less than 

17 se~Jen days except as permitted by Section 41.19 of this Chapter; 

18 (3) Offer for rent for nonresidential use or Itourist or Transient Uuse a residential 

19 unit except as permitted by this Chapter. 

20 (b) Hearing for Complaints of Unlawful Conversions. Upon the filing of a complaint 

21 by an interested party that an unlawful conversion has occurred and payment of the required 

22 fee, the Director of the Department of Building Inspection shall schedule a hearing pursuant to 

23 the provisions £?{Section 41.11 (b). The complainant shall bear the burden of proving that a unit 

24 has been unlawfully converted. The hearing officer shall consider, among others, the following 

25 factors in determining whether a conversion has occurred: 
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1 
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6 
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11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

(1) Shortening of the term of an existing tenancy without the prior approval of 

the permanent resident; 

I (2) Reduction of the basic services provided to a residential unit intended to 

lead to conversion. For the purpose of this subsection__{Qlill, basic services are defined as 

access to common areas and facilities, food service, housekeeping servicesL and security; 

(3) Repeated failure to comply with order~ of the Department of Building 

Inspection or the Department of Public Health to correct code violations with intent to cause 

the permanent residents to voluntarily vacate the premises; 

(4) Repeated citations by the Director of the Department of Building Inspection 

or the Department of Public Health for Code violations; 

(5) Offer of the residential units for nonresidential use or tourist use except as 

permitted in this Chapter 41; 

(6) Eviction or attempts to evict a permanent resident from a residential hotel on 

grounds other than those specified in Sections 37.9(a)(1) through 37.9(a)(8) of the &m 

Francisco Administrative Code except where a permit to convert has been issued; and 

(7) Repeated posting by the Director of the Department of Building Inspection of 

notices of apparent violations of this Chapter fl_pursuant to Section 41.11 (c) above. 

(c) Civil Penalties. Where the hearing officer finds that an unlawful conversion has 

occurred, the Director of the Department of Building Inspection shall impose a civil penalty of 

three times the daily rateup to $500 per day for each unlawfully converted unit from the day the 

complaint is filed until such time as the unit reverts to its authorized use. for the first unlawfitl 

conversion at a Residential Hotel within a calendar year. F'or the second and any subsequent unlawfitl 

conversions at the same Residential Hotel within the same calendar year, the Director o(the 

Department of Building Inspection shall impose a civil penalty o[up to $750 per day fOr each 

unlawfully converted unit from the day the complaint is filed until such time as the unit reverts to its 

I 
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4 

5 

6 

7 

8 

9 

10 

11 

12 

uthorized use. The daily rafe shall be the rafe unlmvfully charged by the hotel owner or operator to 

'J.he,~'effi9tH'.!f!hfJH:ne-um-awfUI:Jf'l>'-t'OI'ftJef'£ea'-tm'ff7. . The Director may a I so impose penalties upon the 

owner or operator of the hotel to reimburse the City or the complainant for the costs. including 

reasonable attorne s' ees of enforcement, including reasonable attorneys' fees, of this Chapter. 

1 The hearing officer's decision shall notify the parties of this penalty provision and shall state 

that the Director of the Department of Building Inspection is authorized to impose the 

appropriate penalty by written notification to both the owner and operator, requesting payment 

within 30 days. If the penalty imposed is not paid, a lien to secure the amount of the penalty 

will be recorded against the real property pursuant to the provisions of Section 41.20(d) of this 

Chapter 41. 

* * * * 

13 Section 3. This ordinance has revised Administrative Code Section 41.4 by removing 

14 letter designations for defined terms. The Municipal Code is hereby amended to revise any cross-

15 references to Section 41.4, including in Administrative Code Sections 410.1 and 41 E.1 and Police 

16 Code Section 919.1, and, at the direction of the City Attorney, anywhere else in the Municipal Code, to 

17 reflect the removal of the letter designations in Section 41.4. 

18 

19 Section 4. Effective and Operative Dates. This ordinance shall apply to any residential 

20 hotel that has not procured a permit to convert on or before December 1, 2016. This 

21 ordinance shall become effective 30 days after enactment. Enactment occurs when the 

22 Mayor signs the ordinance, the Mayor returns the ordinance unsigned or does not sign the 

23 ordinance within ten days of receiving it, or the Board of Supervisors overrides the Mayor's 

24 veto of the ordinance. 

25 
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1 Section 5. Scope of Ordinance. Except as stated in Section 3 of this ordinance, in 

2 enacting this ordinance, the Board of Supervisors intends to amend only those words, 

3 phrases, paragraphs, subsections, sections, articles, numbers, punctuation marks, charts, 

4 diagrams, or any other constituent parts of the Municipal Code that are explicitly shown in this 

5 ordinance as additions, deletions, Board amendment additions, and Board amendment 

6 deletions in accordance with the "Note" that appears under the official title of the ordinance. 

7 
APPROVED AS TO FORM: 

8 DENNIS J. HERRERA, City Attorney 

9 

10 

11 

12 

By: ~z__ 
ROBS KAPLA 
Deputy City Attorney 

13 n:\legana\as2017\1600676\01166930.docx 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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City Hall 
I Dr. Carlton B. Goodlett Place 
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File Number: 161291 Date Passed: February 07, 2017 

Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion Ordinance, 
including: adding or refining definitions of tourist and transit use, comparable unit, conversion, and 
low-income household; revising procedures for permits to convert residential units; harmonizing fees 
and penalty provisions with the Building Code; eliminating seasonal short-term rentals for residential 
hotels that have violated provisions of the Hotel Conversion Ordinance in the previous year; 
authorizing the Department of Building Inspection to issue administrative subpoenas; adding an 
operative date; and affirming the Planning Department's determination under the California 
Environmental Quality Act. 

January 23, 2017 Land Use and Transportation Committee- AMENDED, AN 
AMENDMENT OF THE WHOLE BEARING SAME TITLE 

January 23, 2017 Land Use and Transportation Committee - RECOMMENDED AS 
AMENDED 

January 31, 2017 Board of Supervisors- AMENDED, AN AMENDMENT OF THE WHOLE 
BEARING SAME TITLE 

Ayes: 11 -Breed, Cohen, Farrell, Fewer, Kim, Peskin, Ronen, Safai, Sheehy, 
Tang and Vee 

January 31, 2017 Board of Supervisors- PASSED ON FIRST READING AS AMENDED 

Ayes: 11 - Breed, Cohen, Farrell, Fewer, Kim, Peskin, Ronen, Safai, Sheehy, 
Tang and Vee 

. 
February 07, 2017 Board of Supervisors- FINALL V PASSED 

Ayes: 11 -Breed, Cohen, Farrell, Fewer, Kim, Peskin, Ronen, Safai, Sheehy, 
Tang and Vee 
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January 20th, 20 17 

Supervisor Aaron Peskin 

I Dr. Carlton B Goodlett PI 

San Francisco, CA 94102 

Supervisor Peskin, 

United to Save the Mission is writing to you to formally provide o ur 

endorsement of the current proposed changes to the Hotel Conversion Ordinance 

(HCO). More specifically, we are encouraged to know that the loophole long 

abused by SRO landlords regarding the amount of days a unit must be occupied 

to be cons idered " res idential" will be c losed. We support the shift from 7 days to 

32 days, as it will bring clear uniformity with the Rent Ordinance. 

We believe the time has come to update the current leg is lation, and are 

willing to provide assistance in aiding its passing. 

Thank you, 

United to Save the Mission 

United to Save the Mission 
United to Save the MISSion is a coalition of commumty groups and Individuals seeking to protect and 

enhance the Mission neighborhood: the hves of its low-to-moderate income res1dents, our h1stoncat Latinx 

culture, our artists and arts spaces, our communoty-serving businesses, our nonprofits, and our blue-collar 

jobs and their Industry spaces. 
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January 22, 2017 

Supervisor Aaron Peskin 
1 Dr. Carlton B Pl. 
Room 244 
San Francisco, CA 94102 

Dear Supervisor Peskin, 

I am writing to you to formally provide my endorsement for the proposed changes to the Hotel 
Conversion Ordinance (HCO) Chapter 41. This Chapter of the code has needed to be updated for 
some time. 

As a OBI Commissioner, I appreciate the thoughtful and inclusive way that you and your staff 
went about gathering input, analyzing the current regulations, and formulating the proposed 
amendments. OBI staff were involved every step ofthe way, as well as OBI's CBO-funded 
programs (SRO Collaboratives), and SRO owners. 

More specifically, I am excited that the loopholes, such as the amount of days a unit must be 
occupied to be considered "residential," will be closed, as it will bring clear uniformity between 
Chapter 41 and the Rent Ordinance. It will also ensure that the conversion process is more 
transparent and recognizes the reality oftoday's housing market. 

Protecting this type of housing stock is critical to preserve neighborhoods, preventing 
homelessness among our low-income residents and stopping displacement of the very diversity 
that makes San Francisco a great city. 

Updating Chapter 41 will ensure that the diversity of San Francisco remains, and that current 
low-income residents of these properties have more protections. 

I fully support and endorse these amendments to Chapter 41 and applaud you and your office for 
taking on this endeavor. 

Sincerely, 

Gail Gilman 
OBI Commissioner 

CC: Supervisor Cohen, 
Chair Land Use Committee, BOS 
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From: 
To: 
Cc: 
Subject: 

Date: 

Juned Usman Shajkh 
Tang. Katv {BQS) 

Summers Ashley CBOS>; Oyizon. Dvanna CBOS); Law. Rav CBOS) 
Hotel Conversion Ordinance Legislation (HCO) - Preservation of Weekly Rentals for SRO Hotels. - Hotel Owner 1 
Operator Meeting- Monday January 30,2017 at 2:30pm- Room 278 
Friday, January 27, 2017 6:10:22 PM 

From: Juned Usman Shaikh, GM - Hotel Tropica 
To: Honorable Supervisor Katy Tang 

No. of Pages: 3 

RE: Proposed HCO Legislation, Affecting Weekly Rentals in SRO Hotels. 
January 27, 2017 

Dear Honorable Supervisor Katy Tang, 

Honorable Supervi sor Aaron Peskin has proposed legislation to revise HCO Ordinance that wi ll 
negatively impact thousands of tenants in the City of San Francisco. The proposal ca lls for a 
minimum 32 Day Rental of Residential SRO Rooms; eliminating Weekly Rentals which is a 
flexible and convenient housing option for renters from all walks of life; all over San Francisco 

If this legislation passes it will be one of the biggest catastrophes in the Sao Francisco 
Housing Market, this legislation will paralyze the already strained housing market in Sao 
Francisco. Tenants will be put into the difficult situation of finding first month rent & deposit; 
not to mention enduring cred it check's and income verification. This legislation will Most 
Definitely Hurt Tenants who are most vulnerable. 

If you actually speak to tenants who we live our lives with here in our Hotels and 
experience what difficulties t hey face you will understand how impractical this legislation is. 
Many cases they are trying to balance their budget between rent, food and medicine; and 
living paycheck to paycheck. 

Before you vote, please hear us out at a meeting Scheduled with Supervisor Peskin on 
Monday January 3oth, at 2:30 PM, City Hall - Room# 278. 

{Please see attached Letter.} 

Sincerely, 

Juned Usman Shaikh, OM 

663 Valencia Street 

San Francisco, CA 94110 

Office: ( 41 5) 701-7666 
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Cellular: ( 415) 609-4187 

Fax: (415) 701-9329 

js@boteltropica.com 

January 26'11, 2016 
The Honorable Aaron Peskin 
San Francisco Board of Supervisor s 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102-4689 

Re: Hotel Conversion Ordinance Legislation- Preservation of Weekly Rentals for SRO 
Hotels. 

Dear Honorable Supervisor Peskin, 
1 hope this letter finds you in the best of spirits. I would like to Thank you 

wholeheartedly for sitting down with me and my cousin Mr. Nasir Patel a few weeks ago 
regard ing the SRO Ordinance Issue. 

I understand and appreciate the time and effort Ms. Sunny Angulo and your staff have 
devoted to this sensitive matter. Supervisor Peskin When 1 saw you personally at the meeting I 
felt relieved and honored that you took time out of your schedule to hear us out. 

I am extremely concerned about the changes proposed in the HCO ordinance and how 
it will affect our Hotel Business and our Local Community. 

I look into the immediate future and first and foremost sadly see our Prenatal Homeless 
Program being stopped immediately if we cannot accommodate Weekly Rentals, looking 
beyond that l see myself not being able to provide housing to so many different people from 
our Great City. 

By eliminating Weekly Rentals you are removing a very affordable and 
approachable housing option; F ully Furnished, All Utilities included Hotel Rooms with 
Week to Week Flexibility for Sao Franciscan's. We a re the only housing option left in 
San Francisco that someone with even questionable credit or even NO Credit or 
Verifiable References can walk in off the str eet and take advantage of and receive 
immediate housing. At our Hotel Tropica and countless others in San Francisco we don 't 
even ask for proof of income or even a deposit at time of check in. By eliminating Weekly 
Rentals Local San Franciscan's will be unfairly punished by having to come up with 
thousands of dollars in rent and deposit not to mention red tape just to rent a simple 
hotel room. 

Not a ll San Franciscan's have the ability to come up with a large amount of an 
entire monthly rent payment aU together at the beginning of each and every month; 
which is what makes the Weekly Rental option even more critical for persons who are 
working in industries and sector s where the pay and schedules fluctuate depending on 
various economic factors; I.e. Taxi Drivers, Restaurant Industry Workers, Blue Collar 
Jobs, Construction Workers, Couriers and Delivery G uys. 

Some of the types of Local People & Social Service Providers we provide housing for are: 
• Expecting Mothers & Newborn Babies from Homeless Prenatal Program. 
• Local San Franciscan 's- In between jobs or careers. 
• San Francisco Residents - Who need a temporary place to stay while they are 
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switching apartments or having renovations done. 
• UCSF and General Hospital Patients In and out of the hospital. 
• Red Cross Sponsored Fire Victims. 
• Veterans From Swords to Plowshares 
• And Countless Other members of our Local Community from all walks of life who 

appreciate the Accessibility, Convenience, Flexibility and Value that can be found only 
in SRO Hotels with Weekly Rentals. 

All of the Persons and Social Service Programs mentioned above; had one thing in 
common they all started off their Tenancies as Weekly Rentals that sometimes continue for 
5, I 0 and even 20 Years all the while having the Flexibility of making rental payments in 
Weekly Installments. 

Weekly Rentals give San Francisco Locals and City Based Social Services a choice 
and quick go-to option in finding housing in Our Great City. Please Let the Local San 
Francisco Public Choose for themselves. Don't take an affordable, Flexible, Easily available 
Housing Option away from the people of San Francisco. 

In conclusion I humbly request you Honorable Supervisor Peskin to please remove the 
32 Day Minimum Stay requirement in your proposed HCO legislation; and let us continue to 
operate our SRO with Weekly Rental 'sjust like we have been for many decades. 

If we eliminate Weekly Rentalsfrom SRO Hotels; Tenants and Landlords will SL![fer 
equally. Having spent my entire life in the SRO Hotel Business in San Francisco; I truly 
believe available SRO Housing Stock Will decrease rather than increase and the people of 
San Francisco will have more difficulty in finding stable, affordable housing if this Legislation 
passes. Please allow us to continue Weekly Rentals and continue to serve the Fine Citizens 
Q,{San Francisco. 

Thank you for taking the time to read my letter. 

P.S. I live on-site with my family here at "Hotel Tropica" I invite you or your staff over to 
visit us at any time day or night. You are always most welcome. 

Sincerely, 

Juned Usman Shaikh, GM 

663 Valencia Street 

San Francisco, CA 94110 

Office: (415)701-7666 

Cellular: ( 415) 609-4187 

Fax: (415) 701-9329 

js@hoteltropica.com 
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From: 
To: 
Cc: 

Subject: 

Date: 

Juned Vsman Shaikh 
Lee. Mayor <MYR) 
l'eskjn. Aaron £805); Breed. London (BOSl; Cohen. Malia (BOS); Farrell. Marl< (805); Fewer. Sandra (805): Kim. 
Jane (805): Ronen. Hillary: SafaL Ahsha (805); Sheehy. Jeff (BOS); Tang. Katv (805); Yee. Norman (BOS) 
Hotel Conversion Ordinance Legislatton (HCO) - Preservation of Weekly Rentals for SRO Hotels. - Hotel Owner 1 
Operator Meeting- Monday January 30,2017 at 2:30pm- Room 278 
Friday, January 27, 2017 7:08:24 PM 

January 27, 2017 
RE: Hotel Conversion Ordinance l egislation (HCO) - Preservation of Weekly Rentals for SRO Hotels. - Hotel 
Owner I Operator Meeting- Monday January 30,2017 at 2:30 pm- Room 278 

Dear Honorable Mayor Edwin M. Lee & Honorable San Francisco Board of 
Supervisors, 

Honorable Supervisor Aaron Peskin has proposed legislation to revise HCO Ordinance 
that will negatively impact thousands of tenants in the City of San Francisco. The proposal calls 
for a minimum 32 Day Rental of Residential SRO Rooms; eliminating Weekly Rentals which is a 
flexible and convenient housing option for renters from all walks of life,· all over San Francisco 

If this legislation passes it will be one of the biggest catastrophes in the San Francisco 
Housing Market, this legislation will para lyze the already strained housing market in San 
Francisco. Tenants will be put into the difficult situation of finding first month rent & deposit; 
not to mention enduring credit check's and income verification. This legislation will Most 
Definitely Hurt Tenants who are most vulnerable. 

If you actually speak to tenants who we live our lives with here in our Hotels and 
experience what difficulties they face you will understand how impractical this legislation is. 
Many cases they are trying to balance their budget between rent, food and medicine; and 
living paycheck to paycheck. 

Honorable Mayor Edwin M. lee and Honorable Board of Supervisors-
Please hear us out at a meeting Scheduled with Supervisor Peskin & SRO Owners, 

Operators & Manager(s) on Monday January 3oth. at 2:30 PM . City Hall -
Room# 278. 
P.S. 

Please scroll down for a de tailed letter written to Supervisor Peskin in support of Maintaining 
Weekly Rentals in SRO Hotels written from an independent SRO Hotel Operator who has been in 
the SRO Hotel Business all of his life and actually lives with his family and works on-site in an SRO 
Hotel. 

{Please see attached Letter.} 

Sincerely, 

Juned Usman Shaikh, GM 

663 Valencia Street 

San Francisco, CA 94110 

Office: (415) 701-7666 

Cellu lar: (415} 609-4187 
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Fax: (415} 701-9329 

js@hoteltropica.com 

January 26th, 2016 

The Honorable Aaron Peskin 

San Francisco Board of Supervisors 

1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102-4689 

Re: Hotel Conversion Ordinance Legislation- Preservation of Weekly Rentals for SRO 
Hotels. 

Dear Honorable Supervisor Peskin, 

I hope this letter finds you in the best of spirits. I would like to Thank you 
wholeheartedly for sitting down with me and my cousin Mr. Nasir Patel a few weeks ago 
regarding the SRO Ordinance Issue. 

I understand and appreciate the time and effort Ms. Sunny Angulo and your staff have 
devoted to this sensitive matter. Supervisor Peskin When I saw you personally at the meeting I 
felt relieved and honored that you took time out of your schedule to hear us out. 

I am extremely concerned about the changes proposed in the HCO ordinance and how 
it will affect our Hotel Business and our Local Community. 

I look into the immediate future and first and foremost sadly see our Prenatal 
Homeless Program being stopped immediately if we cannot accommodate Weekly Rentals, 
looking beyond that I see myself not being able to provide housing to so many different 
people from our Great City. 

By eliminating Weekly Rentals you are removing a very affordable and 
approachable housing option; Fully Furnished, All Utilities included Hotel Rooms with 
Week to Week Flexibility for San Franciscan's. We are the only housing option left in San 
Francisco that someone with even questionable credit or even NO Credit or Verifiable 
References can walk in off the street and take advantage of and receive immediate 
housing. At our Hotel Tropica and countless others in San Francisco we don't even ask for 
proof of income or even a deposit at time of check in. By eliminating Weekly Rentals Local 
San Franciscan's will be unfairly punished by having to come up with thousands of dollars 
in rent and deposit not to mention red tape just to rent a simple hotel room. 

Not all San Franciscan's have the ability to come up with a large amount of an entire 
monthly rent payment all together at the beginning of each and every month; which is 
what makes the Weekly Rental option even more critical for persons who are working in 
industries and sectors where the pay and schedules fluctuate depending on various 
economic factors; I.e. Taxi Drivers, Restaurant Industry Workers, Blue Collar Jobs, 
Construction Workers, Couriers and Delivery Guys. 
Some of the types of Local People & Social Service Providers we provide housing for are: 

• Expecting Mothers & Newborn Babies from Homeless Prenatal Program. 
• Local San Franciscan's- In between jobs or careers. 
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• San Francisco Residents- Who need a temporary place to stay while they are switching 
apartments or having renovations done. 

• UCSF and General Hospital Patients In and out of the hospital. 
• Red Cross Sponsored Fire Victims. 
• Veterans From Swords to Plowshares 
• And Countless Other members of our Local Community from all walks of life who 

appreciate the Accessibility, Convenience, Flexibility and Value that can be found only 
in SRO Hotels with Weekly Rentals. 

All of the Persons and Social Service Programs mentioned above; had one thing in 
common they all started off their Tenancies as Weekly Rentals that sometimes continue for 5, 
10 and even 20 Years all the while having the Flexibility of making rental payments in Weekly 
Installments. 

Weekly Rentals give San Francisco Locals and City Based Social Services a choice and 
quick go-to option in finding housing in Our Great City. Please Let the Local San Francisco 
Public Choose for themselves. Don't take an affordable, Flexible, Easily available Housing 
Option away from the people of San Francisco. 

In conclusion I humbly request you Honorable Supervisor Peskin to please remove the 
32 Dav Minimum Stay requirement in your proposed HCO legislation; and let us continue to 
operate our SRO with Weeklv Rental's just like we have been for many decades. 

if we eliminate Weekly Rentals from SRO Hotels; Tenants and Landlords will suffer 
equally. Having spent my entire life in the SRO Hotel Business in San Francisco; I truly believe 
available SRO Housing Stock Will decrease rather than increase and the people of San 
Francisco will have more difficulty in finding stable, affordable housing 1j this Legislation 
passes. Please allow us to continue Weekly Rentals and continue to serve the Fine Citizens 
ofSan Francisco. 
Thank you for taking the time to read my letter. 

P.S. I live on-site with my family here at "Hotel Tropica" I invite you or your staff over to visit 
us at any time day or night. You are always most welcome. 
Sincerely, 

Juned Usman Shaikh, GM 

663 Valencia Street 

San Francisco, CA 94110 

Office: (415) 701-7666 

Cellular: (415) 609-4187 

Fax: (415) 701-9329 

js@ hoteltropica .com 
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From: Yinay Patel 
To: Farrell. Mark CBOSl; Tang. Katv (BOSl: Sheehy. Jeff CBOSl; Roneo Hillary; COhen. Maia (BOSl; Safal. Ahsha 

L6.Q.S); Kjrn. Jane (BOSl; Peskin. Aaron (BQS) 
Subject: Please support a continuance to Hotel COnversion Ordinance 

Tuesday, January 31, 2017 1:21:09 PM Date: 

Dear Supervisors. 

I'm writing to urge you to support a continuance on the vote for changes to the Hotel Conversion Ordinance today. 

Over 50 hotel operators and tenant showed up yesterday for a meeting with Supervisor Peskin af\cr they found out about the 
proposed changes only on the Friday before. For over 40 years th is community has worked with this city and to not be 
engaged in potential changes is very disturbing. 

This community is not against stopping the stock of SRO rooms from dropping but certain changes will have some undesired 
consequences. The community is also not against reporting reforms. 

The community is very concerned about the 7 to 32 day rental change. One consequence is many potcmial renters not able to 
afford a month's rent and deposit because they are check to check. Also it will change the way screenings will take place for 
these private hotels to feel comfortable in entering long tenn agreements. 

We arc asking for a continuance so the dozens of San Francisco operators can bave a two way conversation on what would be 
best for the city. 

Below is a leiter written to Supervisor Peskin for your review. 

All the best, 
Vinay Patel 

January 26'11, 2016 
The Honorable Aaron Peskin 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 941 02-4689 
Re: Hotel Conversion Ordinance Legislation- Preser vation of Weekly Rentals for 
SRO Hotels. 
Dear Honorable Supervisor Peskin, 

J hope this letter finds you in the best of spirits. I would like to Thank you 
wholeheartedly for sitting down with me and my cousin Mr. Nasir Patel a few 
weeks ago regarding the SRO Ordinance Issue. 

l understand and appreciate the time and effort Ms. Sunny Angulo and 
your staff have devoted to this sensitive matter. Supervisor Peskin When I saw 
you personally at the meeting I felt relieved and honored that you took time out of 
your schedule to hear us out. 

I am extremely concerned about the changes proposed in the HCO 
ordinance and how it will affect our Hotel Business and our Local Community. 

I look into the immediate future and first and foremost sadly see our 
Prenatal Homeless Program being stopped immediately if wecannot 
accommodate Weekly Rentals, looking beyond that J see myself not being able to 
provide housing to so many different people from our Great City. 

By eliminating Weekly Rentals you are removing a very affordable and 
approachable housing option; Fully Furnished, All Utilities included Hotel Rooms 
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with Week to Week Flexibility for San Franciscan's. We are the only housing 
option left in San Francisco that someone with even questionable credit or even 
NO Credit or Verifiable References can walk in off the street and take advantage 
of and receive immediate housing. At our Hotel Tropica and countless others in 
San Francisco we don't even ask for proof of income or even a deposit at time of 
check in. By eliminating Weekly Rentals Local San Franciscan's will be unfairly 
punished by having to come up with thousands of dollars in rent and deposit not 
to mention red tape just to rent a simple hotel room. 

Not all San Franciscan's have the ability to come up with a large amount 
of an entire monthly rent payment all together at the beginning of each and every 
month; which is what makes the Weekly Rental option even more critical for 
persons who are working in industries and sectors where the pay and schedules 
fluctuate depending on various economic factors; I.e. Taxi Drivers, Restaurant 
Industry Workers, Blue Collar Jobs, Construction Workers, Couriers and 
Delivery Guys. 
Some of the types of Local People & Social Service Providers we provide housing 
for are: 

· Expecting Mothers & Newborn Babies from Homeless Prenatal Program. 
· Local San Franciscan's- In between jobs or careers. 
· San Francisco Residents- Who need a temporary place to stay while they 
are switching apartments or having renovations done. 
· UCSF and General Hospital Patients In and out of the hospital. 
· Red Cross Sponsored Fire Victims. 
· Veterans From Swords to Plowshares 
· And Countless Other members of our Local Community from all walks of 
life who appreciate the Accessibility, Convenience, Flexibility and Value that 
can be found only in SRO Hotels with Weekly Rentals. 

All of the Persons and Social Service Programs mentioned above; had one 
thing in common they all started off their Tenancies as Weekly Rentals that 
sometimes continue for 5, 10 and even 20 Years all the while having the Flexibility 
of making rental payments in Weekly Installments. 

Weekly Rentals give San Francisco Locals and City Based Social Services 
a choice and quick go-to option in finding housing in Our Great City. Please Let 
the Local San Francisco Public Choose for themselves. Don't take an affordable, 
Flexible, Easily available Housing Option away from the people of San Francisco. 

In conclusion I humbly request you Honorable Superl'isor Peskin to please remol'e the 32 
Dav Minimum Stav requirement in your proposed HCO legislation; and let us continue to operate our SRO with 
Weekb• Rental'sJust like we hal'e been for many decades. 

If we eliminate Weekly Rentals from SRO Hotels; Tenants and Landlords 
will suffer equally. Having spent my entire life in the SRO Hotel Business in San 
Francisco; I truly believe available SRO Housing Stock Will decrease rather than 
increase and the people of San Francisco will have more difficulty in finding stable, 
affordable housing if this Legislation passes. Please allow us to continue Weekly 
Rentals and continue to serve the Fine Citizens ofSan Francisco. 
Thank you for taking the time to read my letter. 
P.S. I live on-site with my family here at "Hotel Tropica" I invite you or your staff 
over to visit us at any time day or night. You are always most welcome. 
Sincerely, 
Juned Usman Shaikh, GM 
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From: 
To: 

Subject: 
Date: 

Dear Supervisors 

Brad Patel 
Tang. Katv CBOS): Sheehv Jeff CBOS); Rooen. Hillary; Cohen. Malia CBOS); Safai. Ahsha <BOS); Kjm. Jane CBOS>; 
f>eskin. Aaron (805); Breed. London (805); Fewer. Sandra (805); Yee. Norman CBOS); Farrell Mads (BOS) 
Please vote for continuation for Hotel Conversion Ordinance Amendment 
Monday, February 06, 2017 7:41:50 PM 

We are imploring you to vote for a continuance on the Hotel Conversion Ordinance Amendment. Our hotel 
community is and have been a vital and integral member of this ci ty spanning over 40 years and over three 
generations of hotel operators. 

We are asking for a continuance in this matter because we have not been reached out to nor been asked for input in 
reshaping this ordinance. There arc approximately 400 hotels in the C ity and County of San Francisco who had no 
prior knowledge of this proposed HCO Amendment. We feel that our input is vital to creating a holistic policy for 
our collective future. Many of us arc immigrants and operate minority owned businesses. We have not been invited 
to the table as a stakeholder and this seems extremely against San Francisco's principles of openness and inclusion. 
We want to work together with the City and its' residents that is fair for everyone involved. We have been denied 
due process. 

We feel strongly that the undesired consequences for transitional residents will be tragic as they may not have the 
ability to pay a full month's rent. We've worked with many residents over the decades and conclude that this 
ordinance does not seem to have their best interests in mind. We believe that the many organizations who endorsed 
this HCO Amendment were shortsighted to the needs of all communities seeking affordable housing. 

We are hoping for a continmmcc. 

Sincerely 
Concerned Hotelier 
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From: 
To: 

Subject: 
Date: 

Mukesh pate! 
Farrell. Mark CBOSl; Tang. Katv CBOS): Sheehy. Jeff <BOSl: Rooen. Hillary; Cohen. Mafia CBOS); SafaL Ahsha 
!.eQS); Kjm. Jane CBOS): J?eskjo. Aaron (BOS); Breed. London (BOS); Fewer. Sand@ (BOS); Yee. Norman CBOS) 
Please vote for continuation for Hotel Conversion Ordinance Amendment 
Monday, February 06, 2017 8:36:34 PM 

Dear Supetv isors 

We are imploring you to vote for a continuance on the Hotel Conversion Ordinance Amendment. Our 
hotel community is and have been a vital and integral member of this city spanning over 40 years and 
over three generations of hotel operators. 

We are asking for a continuance in this matter because we have not been reached out to nor been asked 
for input in reshaping this ordinance. There are approximately 400 hotels in the City and County of San 
Francisco who had no prior knowledge of this proposed HCO Amendment. We feel that our input is vital 
to creating a holistic policy for our collective future. Many of us are immigrants and operate minority 
owned businesses. We have not been invited to the table as a stakeholder and this seems extremely 
against San Francisco's principles of openness and inclusion. We want to work together with the City and 
its' residents that is fair for everyone involved. We have been denied due process. 

We feel strongly that the undesired consequences for transitional residents will be tragic as they may not 
have the ability to pay a full month's rent. We've worked with many residents over the decades and 
conclude that this ordinance does not seem to have their best Interests in mind. We believe that the many 
organizations who endorsed this HCO Amendment were shortsighted to the needs of all communities 
seeking affordable housing. 

We are hoping for a continuance. 

Sincerely, 

Concerned Hotelier 
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MILLER STARR 
REGALIA 

February 7, 2017 

VIA E-MAIL 

London Breed, President, and Honorable Supervisors 
City and County of San Francisco 
'Legislative Chamber, Room 250 
City Hall, 1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 941 02-4689 
E-Mail: London.Breed@sfgov.org 

1331 N. California Blvd. 
Fifth Floor 
Walnut Creek, CA 94596 

Bryan W. Wenter 
Direct Dial: 925 941 3268 
bryan.wenter@msrlegal.com 

T 925 935 9400 
F 925 933 4126 
www.msrlegal.com 

Re: February 7, 2017 Board of Supervisors Agenda Item #13 
161291 -Administrative Code - Update Hotel Conversion Ordinance 
And Public Act Records Request 

Dear President Breed and Honorable Supervisors: 

This law firm represents the San Francisco SRO Hotel Coalition, whose members 
own .and operate numerous residential hotels in San Francisco that would be . 
affected by the amendments proposed by the above-referenced agenda item 
("Proposed Amendments") to the City's Hotel Conversion Ordinance ("HCO"). While 
we understand and appreciate the City's desire to maintain the existing stock of 
residential hotels, the Proposed Amendments would directly affect the property 
rights of some 500 hoteliers and they are virtually certain to have myriad unintended 
and adverse consequences for the environment- including the very vulnerable 
human population the Proposed Amendments are purportedly intended to benefit. 
This letter is written in part to highlight those negative consequences, to object to 
adoption of the Proposed Amendments as currently drafted, and to urge further 
consideration and study prior to adopting these or any HCO revisions. This letter 
also identifies a range of procedural issues and problems with the proposed 
enactment and explains why approving the Proposed Amendments to the HCO in 
the manner now proposed and on the current record would violate the California 
Environmental Quality Act ("CEQA"; Pub. Resources Code,§ 21000 et seq.) and 
the CEQA Guidelines (14 Cal. Code Regs.,§ 15000 et seq.). 

We also request that the City produce relevant documents pursuant to the California 
Public Records Act, (Gov. Code, § 6250 et seq.), as set forth in Attachment A to this 
letter. 

BZW\99999\1063168.1 
Offices: Walnut Creek I San Prancisco I Newport Beach 
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London Breed, President, and Honorable Supervisors 
February 7, 2017 
Page 2 

The proposed HCO Amendments would lead to a range of unintended, and 
detrimental, consequences to tenants. 

Attached hereto as Exhibit A is a copy of an email setting forth the content of a 
January 26, 2017 letter delivered on that date to Supervisor Aaron Peskin by Juned 
Us man Shaikh, owner of the Tropicana Hotel, and one of the many hoteliers whose 
properties and businesses would be affected by the Proposed Amendments. As 
underscored by the Shaikh letter, the most serious unintended consequence of the 
Proposed Amendments' el.imination of rentals for less than a 32~day period (i.e., 
hotel elimination of weekly rentals, which have been allowed for almost 40 years, 
since the HCO's inception) will be a dramatic reduction in the number of SRO 
housing units available to possible users - and consequent displacements of large 
numbers of SRO tenants directly into the City's streets and/or homeless shelters. 
Hundreds of residential hotels will be affected by the Proposed Amendments, 
exposing multiple hundreds of shorHerm rental SRO tenants to displacement and 
possible homelessness. As the California Supreme Court has aptly observed in 
upholding a prior version of the City's HCO against various takings challenges: 
"While a single room without a private bath and kitchens may not be an ideal form of 
housing, such units accommodate many whose only other options might be sleeping 
in public spaces or in a City shelter. Plaintiffs do not dispute that San Francisco has 
long suffered from a shortage of affordable housing or that residential hotel units 
serve many who cannot afford security and rent deposits for an apartment." (San 
Remo Hotel v. City and County of San Francisco (2002) 27 Cal. 4th 643, 67 4, em ph. 
added.) 

As demonstrated by the Shaikh letter previously submitted to the Board, and as 
confirmed by our client, many SRO units will not be able to be rented under the 
Proposed Amendments requiring minimum rentals of not less than 32 days because 
most SRO users cannot come up with a full month's rent or deposit, and most 
operators cannot have units occupied on a weekly installment payment basis 
because of difficulties in evicting non-paying longer-term occupants. The result of 
this will be that many short-term users and renters will no longer have the benefit of 
these SRO units. The monthly rental value of SRO units in most cases will be 
beyond the means of low income, disabled, elderly, and "transient" users, resulting 
in the units remaining vacant under the proposed HCO Amendments. As noted, this 
will also foreseeably cause a displacement of such tenants into the City's streets or 
shelters, with resulting direct and reasonably foreseeable indirect adverse 
environmental impacts that have not been studied, or even acknowledged, by the 
City. 

Other adverse consequences will ensue. Due to their unusual character, severe 
economic impacts, and interference with longstanding investment~backed 
expectations, the Proposed Amendments will effect an unlawful taking of private 
property rights of affected hoteliers. (See, e.g., Lingle v. Chevron U.S.A. Inc. (2005) 
544 U.S. 528 and Penn Central Transportation Co. v. New York City (1978) 438 
U.S. 104.) Additionally, there will be a concomitant serious reduction of staff/labor 
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London Breed, President, and Honorable Supervisors 
February 7, 2017 
Page 3 

because of operators' inability to rent out SRO units on a weekly basis, resulting in 
lower SRO hotel revenues. The ultimate economic consequence for SRO hotel 
employees will be a greater volume of lay-offs for lower wage earners, including 
those with families. 

Further, the Amendments do not define "prospective Permanent Resident" or even 
give any helpful guidance or assistance on this issue. An unintended consequence 
of this will be encouraging deception and lack of transparency on this issue. 

The Proposed Amendments appear to have been planned and passed as a matter 
of political expediency for certain constituents without a larger vision as to real 
housing solutions and practical environmental, human and economic impacts. In 
addition to the very real adverse but unstudied environmental and human impacts, 
this will only delay and divert the City from productively engaging in the hard work 
and committing the resources necessary to create more adequate "residential" unitS· 
for the truly very low income. 

The City's meeting agendas are inadequate under the Brown Act and the 
City's own Sunshine Ordinance, and they fail to follow the City Attorney's 
Good Government Guide. 

The Ralph M. Brown Act (Cal. Gov. Code, § 54950 et seq.1
) is designed to 

encourage public participation in government decision making. (Be// v. Vista Unified 
School Dist. (2000) 82 Cai.App.4th 672, 681.) "[T]he keystone of the Brown Act is 
the requirement that '[a]ll meetings of the legislative body of a local agency shall be 
open and public ... .'" (Roberts v. City of Palmdale (1993) 5 Cal.4th 363, 375.) 

The Brown Act begins with a forceful declaration of the Legislature's purpose: 

In enacting this chapter, the Legislature finds and declares that 
the public commissions, boards and councils and the other public 
agencies in this State exist to aid in the conduct of the people's 
business. It is the intent of the law that their actions be taken 
openly and that their deliberations be conducted openly. 

The people of this State do not yield their sovereignty to the 
agencies which serve them. The people, in delegating authority, 
do not give their public servants the right to decide what is good 
for the people to know and what is not good for them to know. The 
people insist on remaining informed so that they may retain 
control over the instruments they have created. 
§ 54950. . 

1 All statutory references in this section are to the California Government Code. 
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In relevant part, the Brown Act requires that "[a]t least 72 hours before a regular 
meeting, the legislative body of the local agency, or its designee, shall post an 
agenda containing a brief general description of each item of business to be 
transacted or discussed at the meeting ... A brief general description of an item 
generally need not exceed 20 words." § 54954.2. In addition, "[n]o action or 
discussion shall be undertaken on any item not appearing on the posted agenda ... 
. " § 54954.2(a)(3). 

The courts have explained that agenda drafters must give the public a fair chance to 
participate in matters of particular or general concern by providing the public with 
more than mere clues from which they must then guess or surmise the essential 
nature of the business to be considered by a local agency. Thus, in Moreno v. City 
of King (2005) 127 Cai.App.4th 17, although a city was considering taking 
disciplinary action against its finance director, including possible termination, its 
agenda item was inadequate because it merely stated that in closed session the city 
would consider:" 'Per Government Code Section 54957: Public Employee 
(employment contract).' " (/d. at p. 21) 

In holding this failed to give notice to either the public, or the finance director, that 
the council was considering disciplining or terminating him, the court stated: "It was 
undisputed that at least a quarter of the meeting was actually devoted to a 
discussion of [the finance director] and whether to terminate him ... The agenda's 
description provided no clue that the dismissal of a public employee would be 
discussed at the meeting." (/d. at pp. 26-27) 

Importantly, the court went on to point out how easily the city council could have met 
the requirements of the Brown Act: "[A]n agenda that said simply 'Public Employee 
Dismissal' would have provided adequate public notice of a closed session at which 
the Council would consider [the finance director's] dismissal." (Moreno, supra, at p. 
27) 

The-Sunshine Ordinance (San Francisco Administrative Code Chapter 67) provides 
a notable twist on the Brown Act's minimum noticing requirement. Instead of 
requiring a "brief general description" the Sunshine Ordinance requires that the City 
"post an agenda containing a meaningful description of each item of business to be 
transacted or discussed at the meeting." (Sunshine Ordinance at§ 67.7(a)) The 
Sunshine Ordinance explains that "[a] description is meaningful if it is sufficiently 
clear and specific to alert a person of average intelligence and education whose 
interests are affected by the item that he or she may have reason to attend the 
meeting or seek more information on the item. The description should be brief, 
concise and written in plain, easily understood English." (/d. at§ 67.7(b)) 

In The Good Government Guide, the City Attorney explains that "[i]n particular 
instances, it may be unclear whether the description of an agenda item satisfies the 
'meaningful description' standard. And on occasion there can be tension between a 
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description that is meaningful and one that is brief and concise. In such cases, it 
often is better to err on the side of a longer, more informative description." 

Here, the January 31, 2017, and February 7, 2017 meeting agendas for the 
Proposed Amendments merely provide as follows: 

[Administrative Code - Update Hotel Conversion Ordinance] 
Sponsors: Peskin; Kim, Safai, Sheehy, Cohen, Ronan and Yee 
Ordinance amending Administrative Code, Chapter41, to update the Hotel Conversion 
Ordinance, including: adding or refining definitions of tourist and transit use, comparable 
unit, conversion, and low-income household; revising procedures for permits to convert 
residential units; harmonizing fees and penalty provisions with the Building Code; 
eliminating seasonal short-term rentals for residential hotels that have violated 
provisions of the Hotel Conversion Ordinance in the previous year; authorizing the 
Department of Building Inspection to Issue administrative subpoenas; adding an 
operative date; and affirming the Planning Department's determination under the 
California Environmental Quality Act. 

Instead offairly describing the "essential nature" of the Proposed Amendments, the 
agendas provide a sanitized description that fails to disclose that the Proposed · 
Amendments are intended to dramatically reshape the City's SRO market by 
imposing strict limits on the ways hoteliers may operate and use their properties. 
The key feature of the Proposed Amendments is to prohibit SRO rentals for less 
than 32 days, yet the agendas fail to say anything about that attempt at central 
planning. Instead, with respect to this issue, the agendas simply state "adding or 
refining definitions of tourist and transient use." Moreover, the agendas fail to say 
that the Proposed Amendments would impose new application requirements, 
sharply increase penalties on hoteliers, and increase reporting requirements. 

In short, the notices provided by the City in connection with adoption of the 
Proposed Amendments fail to comply with the minimum requirements of the Brown 
Act and the City's Sunshine Ordinance. The City must not only comply with state 
law, but with Its own code requirements, including those of the Sunshine Ordinance. 
(Woody's Group, Inc. v. City of Newport Beach (2015) 233 Cai.App.4th 1012 ("the 
city's Incantation of a 'policy and practice' in direct violation of its own code cannot 
conform that alleged policy and practice to due process."].) 

The HCO and Proposed Amendments constitute a zoning ordinance, subject 
to the procedural requirements for adopting and amending such ordinances. 

The HCO is organized structurally as part of the City's Administrative Code, which 
regulates on a wide range of issues such as nondiscrimination in contracts, sick 
leave, jails and prisoners, payroll procedure, and public health. As a practical 
matter, however, the HCO regulates land use and zoning, and as such the HCO and 
the Proposed Amendments are subject to the requirements of the state's Planning 
and Zoning Laws and in particular Government Code section 65850(a), which states 
that the legislative body may adopt ordinances that "[r]egulate the use of buildings, 
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structures, and land as between industry, business, residences, open space, 
including agriculture, recreation, enjoyment of scenic beauty, use of natural 
resources, and other purposes." 

The Court of Appeal interpreted and applied section 65850 recently in People v. 
Optimal Global Healing, Inc. (2015) 241 Cai.App.4th Supp. 1. There, a medical 
marijuana business argued that a ballot initiative to regulate such businesses 
affected land use and, as such, contained a zoning component subject to section 
65850. (Jd. at p. 7-9) Among other things, the initiative makes it a misdemeanor to 
makes it a misdemeanor to "own, establish, operate, use, or permit the 
establishment or operation of' a medical marijuana business. (/d.) Rejecting the 
City of Los Angeles' argument that the initiative was "a nuisance ordinance related 
to public health, safety and morals, not a zoning ordinance," the Court held that the 
initiative "must also have the effect of "[r]egulat[ing] the use of buildings, structures, 
and land." (/d.) 

The Legislative Digest that accompanies the Proposed Amendments makes clear 
precisely how the HCO and the Proposed Amendments are a zoning ordinance. In 
particular, the Legislative Digest explains that 

The Hotel Conversion Ordinance ("HCO"), Administrative Code 
Chapter 41, regulates some 18,000 residential units within 500 
residential hotels across the City. The HCO prohibits residential 
hotel operators from demolishing or converting registered 
residential units to tourist or transient use. The HCO defines 
conversion as eliminating a residential unit, renting a residential 
unit for a less than 7-day tenancy, or offering a residential unit for 
tourist or nonresidential use. The HCO allows seasonal tourist 
rentals of residential units during the summer if the unit is vacant 
because a permanent resident voluntarily vacated the unit or was 
evicted for cause by the hotel operator. 

The HCO requires hotel owners or operators who wish to convert 
or demolish a residential unit to seek a permit to convert from the 
Department of Building Inspection ("DBI"). The permit to convert 
application process does not require submission of all the 
essential information that OBI needs to make a preliminary 
determination on an application, such as the location of the 
proposed replacement units and the last known rent of the units to 
be converted. 

As a zoning ordinance, the HCO and the Proposed Amendments "shall be adopted 
in the manner set forth in Sections 65854 to 65857, inclusive." (Gov. Code, § 
65853.) There are numerous procedures and notice requirements that must be 
followed for the adoption and amendment of zoning ordinances under those 
sections. For example, the planning commission must hold a public hearing on the 
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Proposed Amendments with notice to be given pursuant to Government Code § 
65090 "and, if the proposed ordinance or amendment to a zoning ordinance affects 
the permitted uses of real property, notice shall also be given pursuant to Section 
65091." The latter section requires notice to be given in numerous ways: "(1) ... 
mailed or delivered at least 10 days prior to the hearing to the owner of the subject 
real property .... Notice shall also be mailed to the owner's duly authorized agent, 
if any, and to the project applicant .... (4) Notice of the hearing shall be mailed or 
delivered at least 1 0 days p·rior to the hearing to all owners of real property ... 
within 300 feet of the real property that is the subject of the hearing .... " (Gov. 
Code, § 65091 (a)(1), (4).)) The notice must include the information specified in§ 
65094 (Gov. Code, § 65091 (b)), which includes "a general explanation of the matter 
to be considered, and a general description, in text or by diagram, of the location of 
the real property, if any, that is the subject of the hearing." Other procedural and 
notice requirements apply to city council hearings on zoning ordinances, for which 
notice pursuant to Section 65090 must be given. (Gov. Code,§ 65856.) None of 
these procedures have been followed to provide the legally required notice of the 
Proposed Amendments to the affected hoteliers/property owners here. 

The proposed amendments would have significant adverse and unstudied 
environmental effects, including those resulting from displacement of 
vulnerable low~income tenants. 

Contrary to the City's determination, adoption of the Proposed Amendments is a 
discretionary CEQA "project" undertaken by the City and is not categorically exempt. 
A "project" for purposes of CEQA is any activity that may cause a direct or 
reasonably foreseeable indirect change in the environment. (Pub. Resources Code, 
§ 21 065; CEQA Guidelines, § 15378.) Zoning ordinances like the Proposed 
Amendments that affect land use are clearly CEQA projects. Substantial evidence 
supports atthe very least a fair argument that the Proposed Amendments may 
cause significant ~dverse direCt environmental impacts subject to mandatory CEQA 
review, study and analysis, including hundreds and hundreds of displaced tenants 
and the resulting increase in homelessness and people living on the City's streets 
and in its public spaces. (See, e.g. Muzzy Ranch v. Solano County Airport Land 
Use Commission (2007) 41 Cal.4th 372 [holding that development displaced by 
density limits is not too speculative of an impact to require CEQA analysis].) 

It is reasonably foreseeable that adverse changes to the physical environment from 
such massive tenant displacement will also include public trash, human feces, 
urination, pollution of waterways, waters, and City public and private spaces, arid 
adverse impacts to the displaced human beings themselves from lack of water and 
livable accommodations, exposure, cold, suffering, and disease. The City's 
Department of Public Health (SFDPH) has for years routinely included residential 
displacement analyses in its Environmental Impact Assessments ("EtAs") for other 
projects (e.g., demolition and rezoning) to assess adverse effects on human 
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populations and housing, and .the Board should require no less under CEQA here. 
Substantial record evidence and common sense show the HCO Amendments will or 
may lead to decreases in residential housing options for hundreds of low income 
residents, and resulting increased voluntary and involuntary displacements of 
residents incapable of renting on more than a week~to-week basis. CEQA requires 
the City to conduct an analysis of these reasonably foreseeable and significant 
environmental impacts, and develop and consider alternatives and mitigation 
measures that would avoid or ameliorate them, before further proceeding with its 
project to adopt the Proposed Amendments. 

Sincerely, 

Attachments 
cc: Angela Calvillo, Clerk of the Board (ange!a.calvillo@sfgov .org) 

San Francisco SRO Hotel Coalition 
Arthur F. Coon, Esq. 
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ATTACHMENT A 

Pursuant to the Public Records Act and all applicable law, we hereby formally 
request that the City make available for inspection and copying the following public 
records that are within its possession, custody, or control: all"writings" (as defined in 
California Evidence Code, § 250) that comprise, constitute, or relate to all of the 
following: 

• The person, persons, organizations, or entities that suggested the 
Proposed Amendments or that in any way initiated the Proposed 
Amendments or caused the Proposed Amendments to be initiated. 

• The rationale or justification for the Proposed Amendments. 

• CEQA review or studies for any aspect of the Proposed Amendments or 
potential environmental effect of the Proposed Amendments, including 
but not limited to displacement of tenants. 

• The City's record retention policies. 

With regard to all of the requested documents, the public records we seek include 
all writings, regardless of physical form or characteristics, prepared, kept, owned, 
received, used, or provided to or by City, whether such records are on a publicly 
owned or privately owned computer, tablet, phone, or electronic device, and 
whether on a publicly owned and maintained or privately owned and maintained 
account or server. 

"Records" should be broadly construed to include any handwriting, typewriting, 
electronic mail, text message, voicemail, printing, photostattlng, photography, and 
every other means of recording upon any form of communication or representation, 
including letters, words, pictures, sounds or symbols or any combination thereof, 
and all papers, maps, magnetic or paper tapes, photographic films and prints, 
magnetic or punched cards, discs, drums, and other documents. 

"City" should be broadly construed to include any council, board, commission, 
department, committee, official, officer, council member, commissioner, employee, 
agent, or representative of the City. 

This request reasonably describes identifiable public records or information to be 
produced from those public records. If the City contends it is unable to comply with 
this request because the City believes the request is not sufficiently focused, then 
pursuant to California Government Code section 6253.1 (a), we request that the City 
(1) assist us in identifying the records and information that are responsive to our 
request and/or to the purpose of our request, (2) describe the information 
technology and physical location in which the records exist, and (3) provide us with 
suggestions for overcoming any practical basis for denying access to the records or 
information we are seeking. 
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Under Government Code section 6253(b), we ask that the City make the records 
promptly available for inspection and copying. This is a matter of some urgency to 
my clients given the pendency of their appeal to the Planning Commission. 

We do not believe any provision of law exempts the records from disclosure. 
However, if the City determines that a portion of the records we have requested is 
exempt from disclosure, Government Code section 6253(a) requires segregation 
and deletion of those materials so that the remainder of the records may be 
promptly released. Article I, § 3(b)(2) of the California Constitution requires a broad 
construction of any statute, court rule, or other authority intended to further the 
people's right of access and a narrow construction of any statute, court rule, or other 
authority if it limits the right of access. If the City determines that an express 
provision of law exempts from disclosure all or a portion of the records requested, 
Government Code section 62S3(c) requires the City to promptly notify us of that 
determination and the reasons for it with 10 days from receipt of this request. In 
addition, Government Code section 6253(d) prohibits the use of the 10-day period 
or any other provision of the PRA to delay or obstruct the inspection or copying of 
public recoros. 

For any responsive public record kept in electronic format, we request that an 
electronic copy of the document be produced in that format, pursuant to 
Government Code section 6253.9. 

Please notify us by phone or email when any portion of the documents is ready, and 
we will arrange for its pick up by courier. Also, please notify us regarding the 
reasonable copying costs, and we will promptly send payment. 

If documents are voluminous, then please indicate in your response the 
approximate volume of documents responsive to this request, and the location, 
dates, and times upon which inspection will be allowed. If you can provide · 
documents in response to one or more of the above requests sooner than for 
others, please so indicate, and we will arrange for their pick up as such documents 
become available. 

If you have any questions or concerns, or need additional information to 
comply with this request, please contact the undersigned at your earliest 
convenience. Thank you in advance for your prompt attention to this 
request. 
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From: "Juned Usman Shaikh., <js@hoteltropica.com> 
Date: January 26, 2017 at 11 :22:27 AM PST 
To: <Aaron.Peskin@sfgov.org>l <Sunny.Angulo@sfgov.org>, <Lee.Hepner@sfgov.org> 
Cc: <sdarbar@aol.com>, <dipakstayinsf@gmail.com>l <sp@bmshotels.com>, <amotawala@live.com>1 

<anilpatel855@yahoo.com> 1 <vikcpatel@gmail.com>, <nap31 O@sbcglobal.net>, 
<rstratton@hansonbridgett.com> 1 <nayno33@sbcglobal.net>, <dpatel46@sbcglobal.net>1 

<pagnoletti@ehmergroup.com> I <clubrio232@aol.com>, <laynehotel@aol.com> 1 

1"Kiran Patel"' 
<km patel@yahoo.com> 1 <kenpatel04@gma!l.com> 1 <kbthakor@gmail.com>, 
<dannypatel73@yahoo.com>, <winsor206@sbcglobal. net> 1 <akshayamin@sbcglobal. net>, 
<matel1541 @gmail.com>, <hasir24@aol.com> 
Subject: RE: Hotel Conversion Ordinance Legislation (HCO) - Preservation of Weekly Rentals for 
SRO Hotels. -January 26th, 2016 To: Honorable Supervisor Aaron Peskin 
Reply-To: <js@hoteltropica.com> 

January 26t\ 2016 

The Honorable Aaron Peskin 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102-4689 

Re: Hoter Conversion Ordinance Legislation- Preservation of Weekly Rent~ls for SRO 
Hotels. 

Dear Honorable Supervisor Peskin, 

I hope this letter finds you in the best of spirits. I would like to Thank you wholeheartedly 
for sitting down with me and my cousin Mr. Nasir Patel a few weeks ago regarding the SRO 
Ordinance Issue. · 

I understand and appreciate the time and effort Ms. Sunny Angulo and your staff have 
devoted to this sensitive matter. SuperVisor Peskin When I saw you personally at the meeting I 
felt relieved and honored that you took time out of your schedule to hear us out. 

I am extremely concerned about the changes proposed in the HCO ordinance and how it 
will affect our Hotel Business and our Local Community. 

1 

EXHIBIT A 
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I look into the immediate future and first and foremost sadly see our Prenatal Homeless 
Program being stopped immediately if we cannot accommodate Weekly Rentals, looking 
beyond that I see myself not being able to provide housing to so many different people from our 
Great City. 

By eliminating Weekly Rentals you are removing a very affordable and 
approachable housing option; Fully Furnished, All Utilities included Hotel Rooms with 
Week to Week Flexibility for San Franciscan's. We are the only housing option left in San 
Francisco that someone with even questionable credit or even NO Credit or Verifiable 
References can walk in off the street and take advantage of and receive immediate housing. 
At our Hotel Tropica and countless others in San Francisco we don't even ask for proof of 
income or even a deposit at time of check in. By eliminating Weekly Rentals Local San 
Franciscan's will be unfairly punished by having to come up with thousands of dollars in 
rent and deposit not to mention red tape just to rent a simple hotel room. 

Not all San Franciscan's have the ability to come up with a large amount of an 
entire monthly rent payment all together at the beginning of each and every month; which 
is what makes the Weekly Rental option even more critical for persons who are working in 
industries and sectors where the pay and schedules fluctuate depending on various 
economic factors; I.e. Taxi Drivers, Restaurant Industry Workers, Blue Collar Jobs, 
Construction Workers, Couriers and Delivery Guys. 

Some of the types of Local People & Social Service Providers we provide housing for are: 
• Expecting Mothers & Newborn Babies from Homeless Prenatal Program. 
• Local San Franciscan's- In between jobs or careers. 
• San Francisco Residents - Who need a temporary place to stay while they are switching 
apartments or having renovations done. 
• UCSF and General Hospital Patients In and out of the hospitaL 
• Red Cross Sponsored Fire Victims. 
• Veterans From Swords to Plowshares 
• And Countless Other members of our Local Community from all walks of life who 
appreciate the Accessibility, Convenience, Flexibility and Value that can be found only in SRO 
Hotels with Weekly Rentals. 

All of the Persons and Social Service Programs mentioned above; had one thing in 
common they all started off their Tenancies as Weekly Rentals that sometimes continue for 5, 
1 0 and even 20 Years all the while having the Flexibility of making rental payments in Weekly 
Installments. 

Weekly Rentals give San Francisco Locals and City Based Social Services a choice 
and quick go-to option in finding housing in Our Great City. Please Let the Local San Francisco 
Public Choose for ~hemselves. Don't take an affordable, Flexible, Easily available Housing 
Option away from the people of San Francisco. 

In conclusion I humbly request you Honorable Supervisor Peskin to please remove the 32 
Day Minimum Stay requirement in your proposed HCO legislation; and let us continue to 
operate our SRO with Weekly Rental's just like we have been for many decades. 

lfwe eliminate Weekly Rentdlsftom SRO Hotels; Tenants andLandlords will suffer 
equally. Having spent my entire life in the SRO Hotel Business in San Francisco; I truly believe 
available SRO Housing Stock Will decrease rather than increase and the people of San 
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Francisco will have more difficulty in finding stable, affordable housing ifthis Legislation 
passes. Please allow us to continue Weekly Rentals (lnd continue to serve the Fine Citizens of 
San Francisco. 

Thank you for taking the time to read my letter. 

P.S. I live on-site with my family here at "Hotel Tropica" I invite you or your staff over to visit 
us at any time day or night. You are always most welcome. 

Sincerely, 

Juned Usman Shaikh, GM 

663 Valencia Street 

San Francisco, CA 9411 0 

Office: (415) 701-7666 

Cellular: ( 415) 609-4187 

Fax: (415) 701-9329 

is@hoteltropica.com 
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From: 
Cc: 

Subject: 

Date: 

February 7. 2017 

Juned Vsman Shaikh 
Peskin. Aaron CBOS\; Breed. London CBOS\; Cohen. Malia CBOS\; Farrell. Mark CBOS>; Fewer. Sandra CBOS\: Kim. 
Jane CBOS>: Ronen. Hlllarv; Safai. Ahsha CBOS\; Sheehy. Jeff CBOS\: Tang. Kaly CBOS\; Vee. Norman CBOS\ 
Dear San Francisco Board of Supervisors, Please vote for continuation for Hotel Conversion Ordinance 
Amendment. • We are imploring you to vote for a continuance on the Hotel Conversion Ordinance Amendment. 
Tuesday, February 07, 2017 4:49:23 AM 

Dear San Francisco Board of Supervisors, 

We are imploring you to vote for a continuance on the Hotel Conversion Ordinance Amendment. Our hotel 
community is and have been a vital and integral member of this city spanning over 40 years and over three 
generations of hotel operators. 

We are asking for a continuance in this matter because we have not been reached out to nor been asked for input 
in reshaping this ordinance. There are approximately 400 hotels in the City and County of San Francisco who had no 
prior knowledge of this proposed HCO Amendment. We feel that our input is vital to creating a holistic policy for our 
collective future Many of us are immigrants and operate minority owned businesses. We have not been invited to 
the table as a stakeholder and this seems extremely against San Francisco's principles of operness and inclusion. We 
want to work together with the City and its' residents that IS fair for everyone involved. We have been denied due 
process. 

We feel strongly that the undesired consequences for transitional residents will be tragic as they may not have the 
abil ity to pay a full month's rent. We've worked w ith many residents over the decades and conclude that this 
ordinance does not seem to have their best interests in mind. We believe that the many organizations who 
endorsed this HCO Amendment were shortsighted to the needs of all communities seeking affordable housing. 

By elim;noting Weekly Rentals you are removing a very affordable and approachable housing option; Fully 
Furnished, All Utilities included Hotel Rooms with Week to Week Flexibility for San Franciscan's. We ore the only 
housing option left in Son Francisco that someone with even questionable credit or even NO Credit or Verifiable 
References can walk in off the street and toke advantage of and receive immediate housing. At our Hotel and 
hundreds of others in San Francisco we do not even ask for proof of income or even o deposit at time of check in. By 
eliminating Weekly Rentals Local Son Franciscan's will be unfairly punished by having to come up with thousands of 
dollars in rent and deposit not to mention red tape just to rent a simple hotel room. 

Not all San Franciscan's hove the ability to come up with o large amount of an entire monthly rent payment 
all together at the beginning of each and every month; and many times residents incomes fluctuate; which is what 
makes the Weekly Rental option even more critical for persons who ore working in industries ond sectors where the 
pay and schedules fluctuate depending on various economic factors; /.e. Taxi Drivers, Restaurant Industry Workers, 
Blue Collar Jobs, Construction Workers, Couriers and Delivery Guys. 

We arc hoping for a continuance. 

Sincerely, 
Concemed Hotelier, 
Juncd Usman Shaikh 
js@hote!tropjca com 
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From: 
To: 

Subject: 
Date: 

Dear Supervisors 

1::lemallt 
Farrell . Mark CBOS>; Tang. Katy (805); Sheehy. Jeff (805); Roneo. Hjl!ary; Cohen. Malia (BOS>; Safaj Ahsha 
L6QSl; Kim. Jane (805); Peskin. Aaron CBOS); Breed. London (805): fewer. Sandra CBOS); Vee. Norman (BOS) 
Please vote for continuation for Hotel Conversion Ordinance Amendment 
Tuesday, february 07, 2017 7:04:41 AM 

We are imploring you to vote for a continuance on the Hotel Conversion Ordinance Amendment. Our hotel 
community is and have been a vital and integral member of this city spanning over 40 years and over three 
generations of hotel operators. 

We are asking for a continuance in this matter because we have not been reached out to nor been asked for input in 
reshaping this ordinance. There arc approximately 400 hotels in the City and County of San Francisco who had no 
prior knowledge of this proposed HCO Amendment. We feel that our input is vital to creating a holistic policy for 
our collective future. Many of us arc immigrants aod operate minority owned businesses. We have not been invited 
to the table as a stakeholder and this seems extremely against San Francisco's principles of openness and inclusion. 
We want to work together with the City and its' residents that is fair for everyone involved. We have been denied 
due process. 

We fee l strongly that the undesired consequences for transitional residents will be tragic as they may not have the 
ability to pay a full month's rent. We've worked with many residents over the decades and conclude that this 
ordinance docs not seem to have their best interests in mind. We believe that the many organizations who endorsed 
this HCO Amendment were shortsighted to the needs of all communities seeking affordable housing. 

We arc hoping for a continuance. 

Sincerely Hotelier 
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From: 
To: 

Subject: 
Date: 

Aash!k Patel 
farrell Mark CBOS); Tang. Katy (805); Sheehy Jeff C805); Ronen. Hillary; Cohen. Ma ja (805); SafaL Ahsha 
.w.o.s1; Kjm Jane CBOSl; Peskin. Aaron CBOS): Breed. London CBOSl; Fewer. Sandra CBOS); Vee Norman C80S) 
Please vote for continuation for Hotel Conversion Ordinance Amendment 
Tuesday, February 07, 2017 8:30:42 AM 

Dear Supervisors 

We are imploring you to vote for a continuance on the Hotel Conversion Ordinance Amendment. Our 
hotel community is and have been a vital and integral member of this city spanning over 40 years and 
over three generations of hotel operators. 

We are asking for a continuance in this matter because we have not been reached out to nor been asked 
for input in reshaping this ordinance. There are approximately 400 hotels in the City and County of San 
Francisco who had no prior knowledge of this proposed HCO Amendment. We feel that our input is vital 
to creating a holistic policy for our collective future. Many of us are immigrants and operate minority 
owned businesses. We have not been invited to the table as a stakeholder and this seems extremely 
against San Francisco's principles of openness and inclusion. We want to work together with the City and 
its' residents that is fair for everyone involved. We have been denied due process. 

We feel strongly that the undesired consequences for transitional residents will be tragic as they may not 
have the ability to pay a full month's rent. We've worked with many residents over the decades and 
conclude that this ordinance does not seem to have their best interests in mind. We believe that the many 
organizations who endorsed this HCO Amendment were shortsighted to the needs of all communities 
seeking affordable housing. 

We are hoping for a continuance. 

Sincerely, 

Aashik Patel 
Concerned Hotelier 
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From: 
To: 

Subject: 
Date: 

Dear Supervisots 

E& 
Farrell. Mark CBOS); Tang. Katv {805); Sheehy. Jeff lBOS); Ronen, Hjlla!Y; Cohen. Malia (BOS): Safaf. Ahsha 
WQS.); Kim. Jane (BOS); Peskin. Aaron (805); Breed. London (BOS); Fewer. Sandra (BOS); Yee. Norman (BOS) 
SRO Ordinance 
Tuesday, February 07, 2017 11:05:35 AM 

We are imploring you to vote for a continuance on the Hotel Conversion Ordinance Amend1nent. Our hotel 
community is and have been a vital and integral member of this city spanning over 40 years and over three 
generations of hotel operators. I was bom in San Francisco and was raised in an SRO South of Market and later in 
the Tenderloin. I lived in an SRO for the first 28 years of my life. 

We are asking for a continuance in this matter because we have not been reached out to nor been asked for input in 
reshaping this ordinance. There are approximately 400 hotels in the City and County of San Francisco who had no 
prior knowledge of this proposed HCO Amendment including the ones I have interest in. We feel that our input is 
vital to creating a holistic policy for our collective future. All of us are immigrants. children or grand children of 
immigrants. We are a minority owned businesses. We have not been invited to the table as a stakeholder and this 
seems extremely against San Francisco's principles of openness and inclusion. We want to work together wi th the 
City and its' residents that is fair for everyone involved. We have been denied a seat at the table. 

We feel strongly that the undesired consequences for transitional residents will be tragic as that· many low income 
individuals will not have the abi li ty to pay a full month's rent and security deposit. We've worked with many 
residents over the decades and conclude that this ordinance docs not seem to have their best interests in mind. Many 
of our residents live pay check to pay check and are only able to gather together a week's rent, and they will be left 
out in the cold with this ordinance. Further, the initial weekly stay allows operators to screen tenants without 
tenants having to come up with a security deposit prior to them able to obtain full residential rights. We believe that 
the many of the organizations who endorsed this HCO Amendment were shortsighted to the needs of all 
communities seeking affordable housing. 

We are hoping for a continuance. 

Sincerely 

Pete Patel 

J 
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From: 
To: 

Subject: 
Date: 

Dear Supervisors 

£& 
Farrell. Mark CBOSl; Tang. Katv CBOSl; Sheehy. Jeff CBOSl; Roneo. Hlllarv; Cohen. Mal a CB05l; 5afai. Ahsha 
(aQSl; Kjm. Jane CB05l; Peskin. Aaron CB05l; Breed. L9ndon CB05l; Fewer. Sand@ CB05l; Vee. Norman CB05l 
5RO Ordinance 
Tuesday, February 07, 2017 11:05:38 AM 

We are imploring you to vote for a continuance on the Hotel Conversion Ordinance Amendment. Our hotel 
community is and have been a vi tal and integral member of this city spanning over 40 years and over three 
generations of hotel operators. I was born in San Francisco and was raised in an SRO South of Market and later in 
the Tenderloin. I lived in an SRO for the first 28 years of my life. 

We arc asking for a continuance in this matter because we have not been reached out to nor been asked for input in 
reshaping this ordinance. There arc approximately 400 hotels in the City and County of San Francisco who had no 
prior knowledge of this proposed HCO Amendment including the ones I have interest in. We feel that our input is 
vital to creating a holistic policy for our collective future. All of us are immigrants, children or grand children of 
immigrants. We are a minority owned businesses. We have not been invited to the table as a stakeholder and this 
seems extremely agajnst San Francisco's principles of openness and inclusion. We want to work together with the 
City and its' residents that is fair for everyone involved. We have been denied a scat at the table. 

We feel strongly that the undesired consequences for transitional residents will be tragic as that many low income 
individuals will not have the ability to pay a full month's rent and security deposit. We've worked with many 
residents over the decades and conclude that this ordinance does not seem to have their best interests in mind. Many 
of our residents live pay check to pay check and arc only able to gather together a week's rent, and they will be left 
out in the cold with this ordinance. Further, the initial weekly stay allows operators to screen tenants without 
tenants having to come up with a security deposit prior to them able to obtain full residential rights. We believe that 
the many of the organizations who endorsed this HCO Amendment were sho11sighted to the needs of all 
communities seek ing affordable housing. 

We are hoping for a continuance. 

Sincerely 

Pete Patel 

PPAR 000493 



From: 
To: 

Subject: 
Date: 

Dear Supervisors 

PETE KUMAR 
Farrell. Marls CBOSl: Tang. Katy CBOSl; Sheehy. Jeff (BOS); Ronen. Hll!arv; Cohen. Malia CBOS); Safai. Ahsha 
(.6.QSl; Kim. Jane CBOS): f>eskjn. Aaron CBOS); Breed. London CBOS); Fewer. Sandra CBOS); Yee. Norman CBOSl 
Request for Continuance-SRO Ordinance 
Tuesday, February 07, 2017 11:20:53 AM 

We are imploring you to vote for a continuance on the Hotel Conversion Ordinance Amendment. Our hotel 
community is and have been a vital and integral member of this city spanning over 40 years and over three 
generations of hotel operators. 

We are asking for a continuance in this matter because we have not been reached out to nor been asked for input in 
reshaping this ordinance. There arc approximately 400 hotels in the City and County of San Francisco who had no 
prior knowledge of this proposed IICO Amendment. We feel that our input is vital to creating a holistic policy for 
our collecti ve future. All of us arc immigrants and are a minority owned businesses. We have not been invited to 
the table as a stakeholder and this seems extremely against San Francisco's principles of openness and inclusion. 
We want to work together with the City and its' residents that is fair for everyone involved. We have been denied 
due process. 

We feel strongly that the undesired consequences for transitional residents will be tragic as that many low income 
individuals will not have the ability to pay a full month's rclll . We've worked \Vi th many residents over the decades 
and conclude that this ordinance does not seem to have their best interests in mind. We believe that the many of the 
organizations who endorsed this HCO Amendment were shortsighted to the needs of all communities seeking 
affordable housing. 

We are hoping for a continuance. 

Sincerely 

Pravin Patel 
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From: 
To: 

Subject: 
Date: 

Dear Supervisors 

PETE KUMAR 
Farrell. Mark CBOSl; Tang. Katv lBOSl; Sheehy. Jeff CBOSl; Roneo. Hlllarv; Cohen. Malia (BOSl; 5afai. Ahsha 
LeQSJ; Kim. Jane CBOSl; Peskin. Aaron CBOSl: Breed. London CBOSl; Fewer. Sand@ CBOSl; Yee. Norman CBOSl 
Request for Continuance-SRO Ordinance 
Tuesday, February 07, 2017 11:20:54 AM 

We arc imploring you to vote for a continuance on the Hotel Conversion Ordinance Amendment. Our hotel 
community is and have been a vital and integral member of this city spanning over 40 years and over three 
generations of hotel operators. 

We are asking for a continuance in this matter because we have not been reached out to nor been asked for input in 
reshaping this ordinance. There arc approximately 400 hotels in the City and County of San Francisco who had no 
prior knowledge of this proposed HCO Amendment. We feel that our input is vital to creating a holistic policy for 
our collective future. All of us arc immigrants and arc a minority owned businesses. We have not been invited to 
the table as a stakeholder and this seems extremely against San Francisco's principles of openness and inclusion. 
We want to work together with the City and its' residents that is fair for everyone involved. We have been denied 
due process. 

We feel strongly that the undesired consequences for transitional residents will be tragic as that many low income 
individuals will not have the ability to pay a full month's rent . We've worked with many residents over the decades 
and conclude that this ordinance docs not seem to have their best interests in mind. We believe that the many oftbc 
organizations who endorsed this HCO Amendment were shortsighted to the needs of all communities seeking 
affordable housing. 

We arc hoping for a continuance. 

Sincerely 

Pravin Patel 
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From: 
To: 

Subject: 
Date: 

Dear Supervisors 

rajsf@aol.com 
f'eskjo. Aaron CBOS); Farrell. Mark CBOS); Sheehy. Jeff (BOS); Tang. Katv (BOS); Ronen. Hillary; Cohen. Malia 
(eQS}; safaL Ahsha (BOS): Kjm. Jane (BOS): Breed. London (BOS); Fewer. Sandra (BOS); Yee. Norman (BOS) 
Continuation of HCO ordinance 
Tuesday, February 07, 2017 11:37:41 AM 

We are imploring you to vote for a continuance on the Hotel Conversion Ordinance Amendment. Our 
hotel community is and have been a vital and integral member of this city spanning over 40 years and 
over three generations of hotel operators. I lived in SRO's since I was 6 years old and to this day still live 
in one. I have owned and operated for the past 25 years. My struggles have been many and the struggles 
of other owners and operators. It's not easy to to maintain, repair, upgrade and pay the bills along with 
other regulations and city agency fees. Rent control, though I understand it, does not help SRO's and the 
new ordinance will make it even more difficult for us. No matter the letters the city and non-profits give us, 
at the end of the day, these were and should be hotels ... Daily, Weekly, and Monthly ... The business or 
property should determine how they wish to operate them, of course, following all building and health 
dept. regulations. 
We are asking for a continuance in this matter because we have not been reached out to nor been asked 
for input in reshaping this ordinance. There are approximately 400 hotels in the City and County of San 
Francisco who had no prior knowledge of this proposed HCO Amendment. We feel that our input is vital 
to creating a holistic policy for our collective future. Many of us are immigrants and operate minority 
owned businesses. We have not been invited to the table as a stakeholder and this seems extremely 
against San Francisco's principles of openness and inclusion. We want to work together with the City and 
its' residents that is fair for everyone involved. We have been denied due process. 

We feel strongly that the undesired consequences for transitional residents will be tragic as they may not 
have the ability to pay a full month's rent. We've worked with many residents over the decades and 
conclude that this ordinance does not seem to have their best interests in mind. We believe that the many 
organizations who endorsed this HCO Amendment were shortsighted to the needs of all communities 
seeking affordable housing. 

We are hoping for a continuance. 

Sincerely 

Roger Patel 
Concerned Hotelier 
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From: prime hotel 
To: 

Subject: 

Farrell. Mark CBOS>; Tang. Katv CBOS>; Sheehy. Jeff CBOS>; Ronen. Hillarv; Cohen. Malia (BOS); Safal. Ahsha 
WQS); Kim. Jane (BOS); Peskin. Aaron (BOS>: Breed. L9ndon CBOS); Fewer. Sandra CBOS); Yee. Norman CBOS> 
SRO 

Date: Tuesday, February 07, 2017 11:58:08 AM 

Dear Supervisors 

We arc imploring you to vote for a continuance on the Hotel Conversion Ordinance Amendment. Our hotel 
community is and have been a vital and integral member of this city spanning over 40 years and over three 
generations of hoteJ operators. 

We are asking for a continuance in this matter because we have not been reached out to nor been asked for 
input in reshaping this ordinance. There are approximately 400 hotels in the City and Cmmty of San 
Francisco who had no prior knowledge of this proposed HCO Amendment. We feel that our input is vital to 
creating a holistic policy for our collective future. All of us are immigrants and arc a minority owned 
businesses. We have not been invited to the table as a stakeholder and this seems extremely against San 
Francisco's principles of openness and inclusion. We want to work together with the City and its' residems 
that is fair for everyone involved. We have been denied due process. 

We feel strongly that the undesired consequences for transitional residents wi ll be tragic as that many low 
income individuals will not have the ability to pay a full month's rent . We've worked with many residents 
over the decades and conclude that th is ordinance does not seem to have their best interests in mind. We 
believe that the many of the organizations who endorsed this HCO Amendment were shortsighted to the 
needs of all communi ties seeking affordable housing. 

We arc hoping for a continuance. 

Sincerely 

Vishnu Shah 
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From: 
To: 

Subject: 
Date: 

Kj@n Thakor 
Farrell. Mark, CBOSl; Tang. Katv CBOSl; Sheehy. Jeff CBOSl; Ronen. Hillary; COhen Malia CBOSl; Safai. Ahsha 
.(OO.S}; Kim. Jane CBOSl; Peskjn. Aaron (BOSl; Breed. London (BOSl: Fewer. Sandra (BOSl; Yee. Norman CBOSl 
Please vote for continuation for Hotel Conversion Ordinance Amendment 
Tuesday, February 07, 2017 1:41:47 PM 

Dear Supervisors 

We are imploring you to vote for a continuance on the Hotel Conversion Ordinance Amendment. Our 
hotel community is and have been a vital and integral member of this city spanning over 40 years and 
over three generations of hotel operators. 

We are asking for a continuance in this matter because we have not been reached out to nor been asked 
for input in reshaping this ordinance. There are approximately 400 hotels in the City and County of San 
Francisco who had no prior knowledge of this proposed HCO Amendment. We feel that our input is vital 
to creating a holistic policy for our collective future. Many of us are immigrants and operate minority 
owned businesses. We have not been invited to the table as a stakeholder and this seems extremely 
against San Francisco's principles of openness and inclusion. We want to work together with the City and 
its' residents that is fair for everyone involved. We have been denied due process. 

We feel strongly that the undesired consequences for transitional residents will be tragic as they may not 
have the ability to pay a full month's rent. We've worked with many residents over the decades and 
conclude that this ordinance does not seem to have their best interests in mind. We believe that the many 
organizations who endorsed this HCO Amendment were shortsighted to the needs of all communities 
seeking affordable housing. 

We are hoping for a continuance. 

Sincerely, 

Concerned Hotelier Kiran Thaker - District 6 

Regards. 

Kiran Thakor 
151 Leavenworth Street 
San Francisco, CA. 94102 
pho: 415.602.0928 
.fax: 415.447.0499 
email: kbtlzakor@gmail,com 

CONFIDENTIALiTY NOTICE 

This information is confidential, intended.for the use of the addressee 
listed above. ~{you are neither the intended recipient nor the employee or 
agent responsible.for delivering this transmission to the intended 
recipient, you are hereby notified that any disclosure, copying, 
distribution or the taking of any action in reliance on the contents of this 
transmission is strictly prohibited. I.fyou have received this transmissio11 
in error, please immediately notify us. 
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From: 
To: 

Subject: 
Date: 

Dear Supervisors 

Kiran Thaker 
Farrell. Mark CBOS>: Tang. Katy CBOS>; Sheehy. Jeff CBOS>; Ronen. Hillary; Cohen. Malia lBOS); Safai. Ahsha 
(.eQS); Kim. Jane CBOS>; Peskin. Aaron !BOS>: Breed. LQndon <BOS>; fewer. Sandra <BOS>; Yee. Norman <BOS) 
Please vote for continuation for Hotel Conversion Ordinance Amendment 
Tuesday, february 07, 2017 1:41:48 PM 

We are imploring you to vote for a continuance on the Hotel Conversion Ordinance Amendment. Our 
hotel community is and have been a vital and integral member of this city spanning over 40 years and 
over three generations of hotel operators. 

We are asking for a continuance in this matter because we have not been reached out to nor been asked 
for input in reshaping this ordinance. There are approximately 400 hotels in the City and County of San 
Francisco who had no prior knowledge of this proposed HCO Amendment. We feel that our input is vital 
to creating a holistic policy for our collective future. Many of us are immigrants and operate minority 
owned businesses. We have not been invited to the table as a stakeholder and this seems extremely 
against San Francisco's principles of openness and inclusion. We want to work together with the City 
and its' residents that is fair for everyone involved. We have been denied due process. 

We feel strongly that the undesired consequences for transitional residents will be tragic as they may not 
have the ability to pay a full month's rent. We've worked with many residents over the decades and 
conclude that this ordinance does not seem to have their best interests in mind. We believe that the 
many organizations who endorsed this HCO Amendment were shortsighted to the needs of all 
communities seeking affordable housing. 

We are hoping for a continuance. 

Sincerely, 

Concerned Hotelier Kiran Thakor - District 6 

Regards, 

Kiron Thakor 
151 Lec1venworth Street 
San Francisco, CA. 94102 
pho: 415.602.0928 
f ax: 415.447.0499 
email: kbthakor@gmaj/ com 

CONF1DENTIAL/ TY NOTICE 

This information is confidential, intended .for the use o.frhe addressee 
listed above. If you are neither the in/ended recipient nor the employee or 
agent responsible for delivering this transmission to the intended 
recipienl, you are hereby notified that any disclosure, copy ing, 
distribution or the taking of any action in reliance on the contents of this 
transmission is strictly prohibired. If you have received this transmission 
in error, p lease immediate~y norify us. 
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From: l&il...MlS 
To: Cohen. Malia CBOS) 
Subject: Preserve SROs for Residents 
Date: Sunday, February 12, 2017 2:59:07 PM 

Dear Supervisor: 

Displacement is a fight for the soul of San Francisco. and protecting SROs are essential to protecting each other, our 
elders, our artists, and the very essence that keeps the embers of San Francisco alive: 
http://www.sfchronjclc.com/bayarea/article/Chjnatown-eldcrly-suffer-durjng-bujldinu-s-1 0887500 php 

J write to urge you to support the legislation to update and strengthen our city's Residential llotcl Conversion law. 
SROs are an essential part of our City's affordable housing supply. They are the last source of unsubsidized housing 
affordable to working class families and seniors relying on Social Security. SROs are essential to our city's racial. 
social. and cultural diversity. 

But SROs as homes for San Franciscans are at risk. Contrary to the intent of the law, SROs arc being used 
increasingly as rentals for tourists. For this reason it is extremely important that SROs designated as housing for 
permanent residents should not be rented out for less than thirty days. Units for permanent residents should be 
rented for a minimum of a month. Such a requiJ·ement will increase our supply of SRO units for permanent 
residents of the city and enable the ordinance to achieve its intended purpose. 

Sincerely, 

Lea Artis 

94117 
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From: 
To: 

• 

Maybaum. Erica CBQS) 
LQW. Jen CBOSl 

• 

Subject: FW: RESPONSE REQUIRED BY 2/15/17: Public Records Request· File No. 161291: Update Hotel Conversion 
Ordinance 

Date: Wednesday, February 15, 2017 9:31:22 AM 

Hi Jen- Below is the on ly correspondence related to the Sunshine request Fi le 161291. 

From: Juned Usman Shaikh (mailto:js@hoteltropica.com) 
Sent: Friday, January 27, 2017 7:13PM 
To: Lee, Mayor (MYR) <mayoredwinlee@sfgov.org> 
Cc: Peskin, Aaron (BOS) <aaron.peskin@sfgov.org>; Breed, London (BOS) 
<london.breed@sfgov.org>; Cohen, Malia (BOS) <malia.cohen@sfgov.org>; Farrell, Mark (BOS) 
<mark.farrell@sfgov.org>; Fewer, Sandra (BOS) <sandra.fewer@SFGOVl.onmicrosoft.com>; Kim, 
Jane (BOS) <jane.kim@sfgov.org>; Ronen, Hillary <hillary.ronen@sfgov.org>; Safai, Ahsha (BOS) 
<ahsha.safai@sfgov.org>; Sheehy, Jeff (BOS) <jeff.sheehy@sfgov.org>; Tang, Katy (BOS) 
<katy.tang@sfgov.org>; Yee, Norman (BOS) <norman.yee@sfgov.org> 
Subject: Hotel Conversion Ordinance Legislation (HCO) - Preservation of Weekly Rentals for SRO 
Hotels. - Hotel Owner I Operator Meeting- Monday January 30,2017 at 2:30pm- Room 278 

Janua~y 27, 2017 

RE: Hotel Conversion Ordinance legislation (HCO) - Preservation of Weekly Rentals for SRO Hotels. - Hotel 
Owner I Operator Meeting- Monday January 30,2017 at 2:30 pm- Room 278 

Dear Honorable Mayor Edwin M. Lee & Honorable San Francisco Board of Supervisors, 

Honorable Supervisor Aaron Peskin has proposed legislation to revise HCO Ordinance 

that will negatively impact thousands of tenants in the City of San Francisco. The proposal calls 

for a minimum 32 Day Rental of Residential SRO Rooms; eliminating Weekly Rentals which is a 
flexible and convenient housing option for renters from all walks of life; all over San Francisco 

If this legislation passes it will be one of the biggest catastrophes in the San Francisco 

Housing Market, this legislation will paralyze the already stra ined housing market in San 

Francisco. Tenants w ill be put int o the d ifficult situation of fi nding fi rst month rent & deposit ; 

not to mention enduring cred it check's and income verification. This legislation w ill Most 

Definitely Hurt Tenants who are most vulnerable. 

If you actually speak to tenants who we live our lives with here in our Hotels and 

experience what difficulties they face you will understand how impractical this legislation is. 

Many cases they are trying to ba lance t heir budget between rent, food and medicine; and 
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living paycheck to paycheck. 

Honorable Mayor Edwin M. Lee and Honorable Board of Supervisors-
Please hear us out at a meeting Scheduled with Supervisor Peskin & SRO Owners, 

Operators & Manager{s) on Monday January 30th. at 2:30PM. City Hall -
Room# 278. 

P.S. 
Please scroll dowr?for a detailed letter written to Supervisor Peskin in support of Maintaining 
Weekly Rentals in SRO Hotels written from an independent SRO Hotel Operator who has been in 
the SRO Hotel Business all of his life and actually lives with his family and works on-site in an 
SRO Hotel. 

{Please see attached Letter. } 

Sincerely, 

Juned Usman Shaikh, GM 

663 Valencia Street 

San Francisco, CA 9411 0 

Office: ( 41 5) 701 -7666 

Cellular: ( 415) 609-41 87 

fax : (415) 701 -9329 

js@hoteltropica.com 

January 26t11, 2016 
The Honorable Aaron Peskin 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102-4689 

Re: Hotel Conversion Ordinance Legislation -Preservation of Weekly Rentals for SRO 
Hotels. 

Dear Honorable Supervisor Peskin, 
I hope this letter finds you in the best of spirits. I would like to Thank you 

wholeheartedly for sitting down with me and my cousin Mr. Nasir Patel a few weeks ago 
regarding the SRO Ordinance Issue. 

I understand and appreciate the time and effort Ms. Sunny Angulo and your staff have 
devoted to this sensitive matter. Supervisor Peskin When l saw you personally at the meeting 1 
felt relieved and honored that you took time out of your schedule to hear us out. 

I am extremely concerned about the changes proposed in the HCO ordinance and bow 
it will affect our Hotel Business and our Local Community. 

I look into the immediate future and first and foremost sadly see our Prenatal Homeless 
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Program being stopped immediately ifwe cannot accommodate Weekly Rentals, looking 
beyond that I see myself not being able to provide housing to so many different people from 
our Great City. 

By eliminating Weekly Rentals you are removing a very affordable and 
approachable housing option; Fully Furnished, All Utilities included Hotel Rooms with 
Week to Week Flexibility for San Franciscan's. We are the only housing option left in 
San Francisco that someone with even questionable credit or even NO Credit or 
Verifiable References can walk in off the street and take advantage of and receive 
immediate housing. At our Hotel Tropica and countless others in San Francisco we don't 
even ask for proof of income or even a deposit at time of check in. By eliminating Weekly 
Rentals Local San Franciscan's will be unfairly punished by having to come up with 
thousands of dollars in rent and deposit not to mention red tape just to rent a simple 
hotel room. 

Not all San Franciscan's have the ability to come up with a large amount of an 
entire monthly rent payment all together at the beginning of each and every month; 
which is what makes the Weekly Rental option even more critical for persons who are 
working in industries and sectors where the pay and schedules fluctuate depending on 
various economic factors; I.e. Taxi Drivers, Restaurant Industry Workers, Blue Collar 
Jobs, Construction Workers, Couriers and Delivery Guys. 

Some of the types ofLocal People & Social Service Providers we provide housing for are: 
• Expecting Mothers & Newbom Babies from Homeless Prenatal Program. 
• Local San Franciscan's- In between jobs or careers. 
• San Francisco Residents - Who need a temporary place to stay while they are 

switching apartments or having renovations done. 
• UCSF and General Hospital Patients In and out of the hospital. 
• Red Cross Sponsored Fire Victims. 
• Veterans From Swords to Plowshares 
• And Countless Other members of our Local Community from all walks of life who 

appreciate the Accessibility, Convenience, Flexibility and Value that can be found only 
in SRO Hotels with Weekly Rentals. 

All of the Persons and Social Service Programs mentioned above; had one thing in 
common they all started off their Tenancies as Weekly Rentals that sometimes continue for 
5, 10 and even 20 Years all the while having the Flexibility of making rental payments in 
Weekly Installments. 

Weekly Rentals give San Francisco Locals and City Based Social Services a choice 
and quick go-to option in finding housing in Our Great City. Please Let the Local San 
Francisco Public Choose for themselves. Don't take an affordable, Flexible, Easily available 
Housing Option away from the people of San Francisco. 

In conclusion I humbly request you Honorable Supervisor Peskin to please remove the 
32 Day Minimum Stay requirement in your proposed HCO legislation; and let us continue to 
operate our SRO with Weekly Rental's just like we have been for many decades. 

If we eliminate Weekly Rentals.fi~om SRO Hotels; Tenants and Landlords will suffer 
equally. Having spent my entire life in the SRO Hotel Business in San Francisco; I truly 
believe available SRO Housinr; Stock Will decrease rather than increase and the people of 
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San Francisco will have more difficulty in finding stable, affordable housing ({this Legislation 
passes. Please allow us to continue Weekly Rentals and continue to serve the Fine Citizens 
of San Francisco. ,.;. 

Thank you for taking the time to read my letter. 

P.S. I live on-site with my family here at "Hotel Tropica" I invite you or your staff over to 
visit us at any time day or night. You are always most welcome. 

Sincerely, 

Juned Usman Shaikh, GM 

663 Valencia Street 

San Francisco, CA 9411 0 

Office: (415) 701-7666 

Cellular: ( 415) 609-4187 

Fax: (415) 701-9329 

j s@hoteltropica.com 
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Lim, Victor (MYR) 

From: 
Sent: 
To: 

Lee, Mayor (MYR) 

Tuesday, October 10, 2017 7:32AM 

Lim, Victor (MYR) 

Subject: FW: Hotel Conversion Ordinance Legislation (HCO) - Preservation of Weekly Rentals for 

SRO Hotels.- Hotel Owner I Operator Meeting- Monday January 30,2017 at 2:30pm

Room 278 

Selina Sun 
Assistant to the Chief of Staff 

Office of the Mayor 

City and County of San Francisco 

415-554-6147 
www.sfgov.org I selina.sun@sfgov.org 

Get Connected with Mayor Ed Lee 

www.sfmayor.org 
Twitter @mayoredlee 

From: Juned Usman Shaikh [mailto:js@hoteltropica.com) 

Sent: Friday, January 27, 2017 7:13PM 

To: Lee, Mayor (MYR) <mayoredwinlee@sfgov.org> 

Cc: Peskin, Aaron (BOS) <aaron.peskin@sfgov.org>; Breed,_ London (BOS) <london.breed@sfgov.org>; Cohen, Malia 

(BOS) <malia.cohen@sfgov.org>; Farrell, Mark (BOS) <mark.farrell@sfgov.org>; Fewer, Sandra (BOS) 

<sandra.fewer@SFGOVl.onmicrosoft.com>; Kim, Jane (BOS) <jane.kim@sfgov.org>; Ronen, Hillary 

<hillary.ronen@sfgov.org>; Safai, Ahsha (BOS) <ahsha.safai@sfgov.org>; Sheehy, Jeff (BOS) <jeff.sheehy@sfgov.org>; 

Tang, Katy (BOS) <katy.tang@sfgov.org>; Vee, Norman (BOS) <norman.yee@sfgov.org> 

Subject: Hotel Conversion Ordinance Legislation (HCO)- Preservation of Weekly Rentals for SRO Hotels.- Hotel Owner I 
Operator Meeting- Monday January 30,2017 at 2:30pm- Room 278 

January 27, 2017 

RE: Hotel Conversion Ordinance Legislation (HCO) -Preservation of Weekly Rentals for SRO Hotels.- Hotel Owner I Operator 

Meeting- Monday January 30,2017.at 2:30pm- Room 278 

Dear Honorable Mayor Edwin M. Lee & Honorable San Francisco Board of Supervisors, 

1 
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Honorable Supervisor Aaron Peskin has proposed legislation to revise HCO Ordinance that will 

negatively impact thousands oftenants in the City of San Francisco. The proposal calls for a minimum 32 Day 

Rental of Residential SRO Rooms; eliminating Weekly Rentals which is a flexible and convenient housing option 

for renters from all walks of life; all over San Francisco 

If this legislation passes it will be one ofthe biggest catastrophes in the San. Francisco Housing Market, 

this legislation will paralyze the already strained housing market in San Francisco. Tenants will be put into the 

difficult situation offinding first month rent & deposit; not to mention enduring credit check's and income 

verification. This legislation will Most Definitely Hurt Tenants who are most vulnerable. 

If you actually speak to tenants who we live our lives with here in our Hotels and experience what 

difficulties they face you will understand how impractical this legislation is. Many cases they are trying to 

balance their budget between rent, food and medicine; and living paycheck to paycheck. 

Honorable Mayor Edwin M. Lee and Honorable Board of Supervisors-

Please hear us out at a meeting Scheduled with Supervisor Peskin & SRO Owners, Operators & Manager(s) 

on Monday January 30th, at 2:30 PM, City Hall -

Room# 278. 

P;S. 
Please scroll down for a detail eel letter written to Supervisor Peskin in support of Maintaining Weekly Rentals in SRO 
Hotels written from an independent SRO Hotel Operator who has been in the SRO Hotel Business all of his life and 

actuallylives with his family and works on-site in an SRO Hotel. 

{Please see attached Letter.} 

Sincerely, 

Juned Usman Shaikh, GM 

663 Valencia Street 

San Francisco, CA 94110 

Office: (415) 701-7666 

Cellular: ( 415) 609-4187 

Fax: (415) 701-9329 

js@hoteltropica.com 

January 261h, 2016 
The Honorable Aaron Peskin 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102-4689 

Re: Hotel Conversion Ordinance Legislation - Preservation of Weekly Rentals for SRO Hotels. 

Dear Honorable Supervisor Peskin, 

2 
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I hope this letter finds you in the best of spirits. I would like to Thank you wholeheartedly for sitting 

down with me and my cousin Mr. Nasir Patel a few weeks ago regarding the SRO Ordinance Issue. 

I understand and appreciate the time and effort Ms. Sunny Angulo and your staff have devoted to this 

sensitive matter. Supervisor Peskin When I saw you personally at the meeting I felt relieved and honored that 

you took time out of your schedule to hear us out. 
I am extremely concerned about the changes proposed in the HCO ordinance and how it will affect our 

Hotel Business and our Local Community. 
I look into the immediate future and first and foremost sadly see our Prenatal Homeless Program being 

stopped immediately if we cannot accommodate Weekly Rentals, looking beyond that I see myself not being 

able to provide housing to so many different people from our Great City. 

· By eliminating Weekly Rentals you arc removing a very affordable and approachable housing 

option; Fully Furnished, All Utilities included Hotel Rooms with Week to Week Flexibility for San 

Franciscan's. We are the only housing option left in San Francisco that someone with even questionable 

credit or even NO Credit or Verifiable References can walk in off the street and take advantage of and 

receive immediate housing. At our Hotel Tropica and countless others in San Francisco we don't even ask 

for proof of income or even a deposit at time of check in. By eliminating W cekly Rentals Local San 

Franciscan's will be unfairly punished by having to come up with thousands of dollars in rent and deposit 

not to mention red tape just to rent a simple hotel room. 

Not all San Franciscan's have the ability to come up with a large amount of an entire monthly rent 

payment all together at the beginning of each and every month; which is what makes the Weekly Rental 

option even more critical for persons who are working in industries and sectors where the pay and 

schedules fluctuate depending on various economic factors; I.e. Taxi Drivers, Restaurant Industry 

Workers, Blue Collar Jobs, Construction Workers, Couriers and Delivery Guys. 

Some of the types of Local People & Social Service Providers we provide housing for are: 

• Expecting Mothers & Newborn Babies from Homeless Prenatal Program.· 

• Local San Franciscan's- In between jobs or careers. 

• San Francisco Residents - Who need a temporary place to stay while they are switching apartments or 

having renovations done. 

• UCSF and General Hospital Patients In and out of the hospital. 

• Red Cross Sponsored Fire Victims. 

• Veterans From Swords to Plowshares 

• And Countless Other members of our Local Community from all walks of life who appreciate the 

Accessibility, Convenience, Flexibility and Value that can be found only in SRO Hotels with Weekly 

Rentals. 

All of the Persons and Social Service Programs mentioned above; had one thing in common they all 

started off their Tenancies as Weekly Rentals that sometimes continue for 5, 10 and even 20 Years all the 

while having the Flexibility of making rental payments in Weekly Installments. 

Weekly Rentals give San Francisco Locals and City Based Social Services a choice and quick go-to 

option in finding housing in Our Great City. Please Let the Local San Francisco Public Choose for themselves. 

Don't take an affordable, Flexible, Easily available Housing Option away from the people of San Francisco. 

In conclusion I humbly request you Honorable Supervisor Peskin to please remove the 32 Day Minimum 

Stay requirement in your proposed HCO legislation; and let us continue to operate our SRO with Weekly 

Rental's just like we have been for many decades. 
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Ifwe eliminate Weekly Rentals from SRO Hotels; Tenants and Landlords will suffer equally. Having 

spent my entire life in the SRO Hotel Business in San Francisco; I truly believe available SRO Housing Stock 

Will decrease rather than increase and the people of San Francisco will have more difficulty in finding stable, 

affordable housing if this Legislation passes. Please allow us to continue Weekly Rentals and continue to 

serve the Fine Citizens o(San Francisco. 

Thank you for taking the time to read my letter. 

P.S. I live on-site with my family here at "Hotel Tropica" I invite you or your staff over to visit us at any time 

day or night. You are always most welcome. 

Sincerely, 

Juned Usman Shaikh, GM 

663 Valencia Street 

San Francisco, CA 94110 

Office: (415) 701-7666 

Cellular: (415) 609-4187 

Fax: (415) 701-9329 

js@hoteltropica.com 

4 
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City and County of San Francisco 

Legislation Introduced: 

Office of Economic Analysis Response 
December 6, 2016 

Office of Economic Analysis 

Economic Reports for legislation introduced on December 6, 2016. 

• YES: indicates "Economic impact report will be filed by OEA." 

• NO: indicates "Economic impact report will not be filed by OEA" 

• Pending Further Review: indicates "OEA is inquiring if material economic 
impact exists, and will inform the Clerk our determination" 

Submitted to Clerk's Office on December 14, 2016 by 

l 
(Ted Egan, OEA, Controller's Office) 

CON 004598 
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File# Name 

140877 Planning Code- Downtown Support Special Use District; 

Fees in Lieu of On-Site Open Space 

161291 Administrative Code- Update Hotel Conversion 

Ordinance 

161316 Administrative, Business and Tax Regulations, Police 

Codes- Elimination of Fees 

161315 Affirming Support for the Use of Force Policy 

Recommendations by the San Francisco Police 

Commission and the United States Department of Justice 

161317 Transfer of Affordable Housing Property Assets - Office of 

Community Investment and Infrastructure- Mayor's 

Office of Housing and Community Development 

161318 Grant Agreement- Preservation of Affordable Housing 

Units- Bayside Village Associates, L. P.- Bayside Village 

Apartments (3 Bayside Village Place)- $21,680,000 

161319 Accept and Expend Grant- California Department of 

Public Health - Prescription Drug Overdose Prevention 

Project- $434,777 

161320 Accept and Expend Grant- Prospect Silicon Valley-

MarketZero Project- $150,000 

161321 Accept and Expend Grant- San Francisco Community 

Clinic Consortium -Health Care for the Homeless- Oral 

Health Expansion- $207,500 

161322 Accept and Expend Grant- California Department of 

Health- California Project LAUNCH- $367,968 

161323 Urging the Evaluation and Allocation of Properties for 

Urban Agriculture 

161324 Declaration of Election Results of the November 8, 2016, 

Consolidated General Election 

161325 Recognizing the Youth Commission's 20th Anniversary 

161326 Commending Supervisor John Avalos 

161327 Commending Supervisor David Campos 

161328 Commending Supervisor Eric Mar 

161329 Hearing- Plans to Protect Immigrant Families from 

Deportation 

161330 Petitions and Communications 

Type 

Ordinance 

Ordinance 

Ordinance 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Resolution 

Hearing 

Communication 

OEA 

Determination 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

No 

CON 004599 
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BOARD of SUPERVISORS 

MEMORANDUM 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 544-5227 

CLERK'S OFFICE- BOARD OF SUPERVISORS 

TO: Budget Analyst 

FROM: Angela Calvillo, Clerk of the Board 

DATE: December 9, 2016 

SUBJECT: Fiscal Impact Determination (Legislation Introduced by Supervisors and by 
the President at the request of Departments on December 6, 2016. 

Pursuant to Administrative Code Section 2.6-3, the attached list of legislation is being referred to 
you for fiscal impact determination. 

Please return this document no later than Tuesday, December 13, 2016, with your 
comments to bos.Iegislation(a{sfgov.org, Legislation Division. 

Budget Analyst 

12/12/16 

Date 

Attachments : Legislation Introduced 

BUD 004313 
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City Hall 
Board of Supervisors 1 Dr. Carlton B. Goodlett Place 

San Francisco, CA 94102-4689 

Tel. No. 554-5184 
TOO No. 554-5227 

Legislation Introduced at Roll Call 

Tuesday, December6,2016 

Introduced by a Supervisor or the Mayor 

Pursuant to Charter Section 2. 105, an Ordinance or Resolution may be introduced before the Board of 

Supervisors by a Member of the Board, a Committee of the Board, or the Mayor and shall be referred to 

and reported upon by an appropriate Committee of the Board. 

Ordinances 

140877 [Planning Code- Downtown Support Special Use District; Fees in Lieu of 
On-Site Open Space] 
Sponsor: Kim 

Not Ordinance amending the Downtown Support Special Use District to authorize a monetary 

Applicablceontribution (in lieu fee) to satisfy required on-site open space requirements, exclude certain 

(NA) features from floor area ratio and gross floor area calculations, and dedicate the monetary 

contribution for lighting and safety improvements at Victoria Manalo Draves Park; affirming the 

Planning Department's determination under the California Environmental Quality Act; and 

making findings of consistency with the General Plan, and the eight priority policies of Planning 

Code, Section 1 01.1. SUBSTITUTED AND ASSIGNED to Land Use and Transportation 

Committee. 

161291 

No 

161316 

No 

[Administrative Code - Update Hotel Conversion Ordinance] 
Sponsor: Peskin 
Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion 

Ordinance, including: adding or refining definitions of tourist and transit use, comparable unit, 

conversion, and low-income household; revising procedures for permits to convert residential 

units; harmonizing fees and penalty provisions with the Building Code; eliminating seasonal 

short-term rentals for residential hotels that have violated provisions of the Hotel Conversion 

Ordinance in the previous year; authorizing the Department of Building Inspection to issue 

administrative subpoenas; adding an operative date; and affirming the Planning Department's 

determination under the California Environmental Quality Act. SUBSTITUTED AND 

ASSIGNED to Land Use and Transportation Committee. 

[Administrative, Business and Tax Regulations, Police Codes - Elimination of 
Fees] 
Sponsor: Yee 
Ordinance amending the Administrative, Business and Tax Regulations, and Police Codes to 

eliminate various fees imposed by the City. ASSIGNED UNDER 30 DAY RULE to Budget and 

Finance Committee. 

- 1 -

BUD 004314 
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City and County of San Francisco 
Meeting Agenda 

Land Use and Transportation Committee 

Members: Malia Cohen, Aaron Peskin, Jeff Sheehy 

Clerk: Alisa Somera (415) 554-7711 

City Hall 
I Dr. Carlton B. Goodlett Place 

San Francisco, CA 941 02-4689 

Monday, January 23,2017 1 :30 PM City Hall, Legislative Chamber, Room 250 

1. 

2. 

Regular Meeting 

ROLLCALL AND ANNOUNCEMENTS 

AGENDA CHANGES 

REGULAR AGENDA 

161165 

161291 

[Subdivision Code - Requirements for Communications Services 
Facilities] 
Sponsor: Farrell 
Ordinance amending the Subdivision Code to require that the design of a subdivision for 
a tentative map or parcel map provide for communications services facilities to each 
parcel; and affirming the Planning Department's determination under the California 
Environmental Quality Act. 

10/25/16; ASSIGNED UNDER 30 DAY RULE to the Land Use and Transportation Committee. 

11/1/16; REFERRED TO DEPARTMENT. 

11/1 0/16; RESPONSE RECEIVED. 

[Administrative Code - Update Hotel Conversion Ordinance] 
Sponsor: Peskin 
Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion 
Ordinance, including: adding or refining definitions of tourist and transit use, comparable 
unit, conversion, and low-income household; revising procedures for permits to convert 
residential units; harmonizing fees and penalty provisions with the Building Code; 
eliminating seasonal short-term rentals for residential hotels that have violated 
provisions of the Hotel Conversion Ordinance in the previous year; authorizing the 
Department of Building Inspection to issue administrative subpoenas; adding an 
operative date; and affirming the Planning Department's determination under the 
California Environmental Quality Act. 

11/29116; ASSIGNED UNDER 30 DAY RULE to the Land Use and Transportation Committee. 

12/6/16; SUBSTITUTED AND ASSIGNED to the Land Use and Transportation Committee. 

12/15/16; REFERRED TO DEPARTMENT. 

12/15/16; RESPONSE RECEIVED. 

City and County of San FrQ/Icisco Pagel Printed at 1:37pm on 1/19117 
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Land Use and Transportation Comminee Meeting Minutes January 23, 2017 

161291 (Administrative Code- Update Hotel Conversion Ordinance] 
Sponsors: Peskin; Kim, Sheehy, Cohen and Safai 
Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion Ordinance, 
including: adding or refining definitions of tourist and transit use, comparable unit, conversion, and 
low-income household; revising procedures for permits to convert residential units; harmonizing fees 
and penalty provisions with the Building Code; eliminating seasonal short-term rentals for residential 
hotels that have violated provisions of the Hotel Conversion Ordinance in the previous year; 
authorizing the Department of Building Inspection to issue administrative subpoenas; adding an 
operative date; and affirming the Planning Department's determination under the California 
Environmental Quality Act. 

11 /29/16; ASSIGNED UNDER 30 DAY RULE to Land Use and Transportation Committee, expires on 
12/29/2016. 

12/06/16; SUBSTITUTED AND ASSIGNED to Land Use and Transportation Committee. Supervisor Peskin 
submitted a substitute Ordinance bearing a new title. 

12/15/16; REFERRED TO DEPARTMENT. Referred legislation (version 2) to Planning Department for 
environmental review; to Small Business Commission for comment and recommendation; and to Department 
of Building Inspection, Planning Department, Mayor's Office of Housing and Community Development, 
Department of Homelessness and Supportive Housing, and Department of Public Health for informational 
purposes. 

12/15/16; RESPONSE RECEIVED. Not defined as a project under CEQA Guidelines Sections 15378 and 
15060(c)(2) because it does not result in a physical change in the environment. 

Maria Aviles, Katie Selcraig and Roshann Pressman (Mission SRO Collaborative); Chirag Bhakta 
(Mission Housing); Tim Houh (Mission SRO Collaborative); Gail Gilman (Department of Building 
Inspection Commission); Araceli Lara (Mission SRO Collaborative); Tommi Avicolli Mecca 
(Housing Rights Committee); Randy Shaw, Director (Tenderloin Housing Clinic); Pei Juan Zheng 
(Community Tenants Association); Jordan Davis (Mission SRO Collaborative); Hui Ying Li and 
Hui Ling Yu (SRO Families United Collaborative); Raymond Castillo (South of Market Community 
Action Network); fan Lewis (Local 2); Juvy Barbonio (South of Market Community Action 
Network); Male Speaker; Andrea Manzo (Mission SRO Collaborative); Tony Robles (Senior 
Disability Action); Theresa Flandrich (North Beach Tenants Committee); Diana Martinez (Mission 
SRO Collaborative); Frida Washington (Senior Disability Action); Miriam M. (South of Market 
Community Action Network); Gail Seagraves (Central City SRO Collaborative); Greg Ledbetter 
(Mission SRO Collaborative); Ace Washington; Rio Scharf and Michael Harrington (Central City 
SRO Collaboration); Corey Smith (San Francisco Housing Commission); Fernando Marti; Raul 
Fernandez; spoke in support of the hearing matter. 

Supervisors Sheehy and Cohen requested to be added as co-sponsors. 

Vice Chair Peskin moved that this Ordinance be AMENDED, AN AMENDMENT OF THE WHOLE 
BEARING SAME TITLE, on Page 6, Line 21, by striking 'or prospective Permanent Resident' 
after 'Permanent Resident'. The motion carried by the following vote: 

Ayes: 3 -Cohen, Peskin, Sheehy 

Vice Chair Peskin moved that this Ordinance be RECOMMENDED AS AMENDED. The motion 
carried by the following vote: 

Ayes: 3 -Cohen, Peskin, Sheehy 

Chair Cohen recessed the meeting at 2:54p.m. and recovened at 3:54p.m. 
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BOARD of SUPERVISORS 

Ljsa Gibson 

City Hal) 
Or. Carlton. B. GQodiett Pl~ce, Room 244 

San F.ran.ciscQ 94~02-468.9 
Te.l. No, 554-5184 
Fax N_o. :;54-5163 

TD:OffTY No. 554-5227 . 

December 15, 2016 

Fi.le No. 161291 

Acting Environmental R,~view Officer 
· Planhing Department 
1650 Mission Street Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

On December 6, 2'016, Supervisor Peskin introduced the following sl)bstitute legi$1;;:~tion: 

File No. 161291 

Ordin;;tnce amencUng Administrative Co~e, Ch~pter 41, to update· the Hot~i 
ConversiQn Ordinance, including: adding ·or refining definitions of tourist 
and transit use, comparable unit, conversion, and low-income household; 
revising ptocedutes for permits to convert residential units; harmonizing 
fees and penalty provisions with the Suil~ing Code; e1h:ninating seasonal 
short-te~m ren~aJs for residential .hotels *h~t h~we viphded provisions of the 
Hotel Conversion Ordinance in the previoi.is year~ authorizing the 
Departhie.ril of' B:uilding Inspection to :lssu.e a.dminjstrative subpoen,~s; 
adding an operative date; and affirming the Plar:tning Department's 
detern1in~tion'a:mder the California Environmental Quality Act. 

This legislation is being transmitted to you for envirqm:n~nt~! review. 

Attachment 
Not defined as a project under CEQA Guidelines 

c: Joy Navarrete; Environmental Planning Sections 15378 and 15060(c)(2) because it does not 
Jeanie Poling, Environmental Pla~nin.g result in a physical change in the environment. 

Joy Navarrete 12/15/16 

4329 
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· ···•·••·· . . SM!;f~CISCO ADMINISTRATIVE COPE CHAPTER 41 
. ·· ·. ·. · RI;SIDENTIAL. HOTEL UNIT CONVERSION & DEMOLmON (HCO) 

·· .. ;. / ORIGIN & PURPOSE 
.. :· ·.. ~-

• Proyh:ies.Protection for Diminishing Housing Stock: 

.. • • The continuing and primary purpose of the HCO is to preserve 
· ... ··.·. '. · ~resid.ential guest rooms that provide crucial housing for the 

. . . : ;:;.~.elderly7 disabled 7 afld low income pers,ons. Prior to the HCO 
· - · o: ::a.dopt1on the Planning Department estimated that 6098 
..... ·_. ;·~esidential guest rooms were lost from 1975-1979. 

·• -~-- ·In 1981 the city declared a housing emergency impacting 
elderly, disabled, and low income households as a result of the 
·loss of residential guest room units from the rental market. 

• Current Jurisdiction: 

· • ThE? HC9 regulates the preservation of approximately .20,000 
· res1dent1al guest rooms 1n 500 hotels throughout the c1ty. _ .. · ... 

• The D.~partrnent of Building Inspection is responsible for HCO 
cimpler-nentati.on and enforcement. · 

• 



-u 
-u 
)> 

? 
0 
0 
0 
-....J 
0 
.j:::.. 

.. , .... 
. .· . . 

. ,.'·. . · ... · . .· . . . 

·. SAN FRANCISCO ADMINIST~TIVE CODE CHAPTER 41 
RESIDEf'ITIAL HOTEL UNIT CONVERSION & DEMOLmON (HCO) 

···suMMARY OF ORDINANCE UPDATES 

· Key element~ of the HCO must be fully functional to properly monitor and 
implement re,~idential guest room preservation. To ensure the strongest and 
most ·effective. protections are in place these amendments proposes·to: 

·· •:. Clarify pertinent definitions 

• LJpc:late the Record-keeping provisions 

· • Revise the Annual Reporting Requirements 

• Refine the criteria necessary for Permit to Convert submittals 

··. • Modernize antiquated Enforcement Tools 



Board of Supervisors 

38. 170016 

Meeting Agenda Tuesday, January 31, 2017 

[Emergency Declaration -Temporary Replacement and Repair of Dewatering 
Equipment- Oceanside Wastewater Treatment Plant- Total Estimated Cost of 
Work and Contract $435,450] 
Resolution approving an emergency declaration of the San Francisco Public Utilities 
Commission (SF PUC) pursuant to Administrative Code, Section 21.15(c), for the 
temporary replacement and repair of the dewatering equipment at the Oceanside 
Wastewater Treatment Plant, with a total estimated cost of $435,450. (Public Utilities 
Commission) 

(Fiscal Impact) 

Question: Shall this Resolution be ADOPTED? 

Recommendations of the Land Use and Transportation Committee 

39. 160925 

40. 161165 

41. 161291 

Present: Supervisors Cohen, Peskin, Sheehy 

[Planning Code -Transportation Demand Management Program Requirement] 
Sponsors: Cohen; Sheehy 
Ordinance amending the Planning Code to establish a citywide Transportation Demand 
Management (TOM) Program, to require Development Projects to incorporate design 
features, incentives, and tools that support sustainable forms of transportation; create a 
new administrative fee to process TOM Plan applications and compliance reports; make 
conforming amendments to various sections of the Planning Code; affirming the 
Planning Department's determination under the California Environmental Quality Act; 
and making findings of public necessity, convenience, and welfare under Planning 
Code, Section 302, and findings of consistency with the General Plan, and the eight 
priority policies of Planning Code, Section 1 01.1. (Planning Commission) 

Question: Shall this Ordinance be PASSED ON FIRST READING? 

(Subdivision Code - Requirements for Communications Services Facilities] 
Sponsor: Farrell 
Ordinance amending the Subdivision Code to require that the design of a subdivision for 
a tentative map or parcel map provide for communications services facilities to each 
parcel; and affirming the Planning Department's determination under the California 
Environmental Quality Act. 

Question: Shall this Ordinance be PASSED ON FIRST READING? 

(Administrative Code - Update Hotel Conversion Ordinance] 
Sponsors: Peskin; Kim, Sheehy, Cohen and Safai 
Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion 
Ordinance, including: adding or refining definitions of tourist and transit use, comparable 
unit, conversion, and low-income household; revising procedures for permits to convert 
residential units; harmonizing fees and penalty provisions with the Building Code; 
eliminating seasonal short-term rentals for residential hotels that have violated 
provisions of the Hotel Conversion Ordinance in the previous year; authorizing the 
Department of Building Inspection to issue administrative subpoenas; adding an 
operative date; and affirming the Planning Department's determination under the 
California Environmental Quality Act. 

Question: Shall this Ordinance be PASSED ON FIRST READING? 

City and County of San Francisco Page17 Printed at 6:07pm on 1126/17 
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FILE NO. 161291 

REVISED LEGISLATIVE DIGEST 
(1/31/2017, Amended in Board) 

[Administrative Code- Update Hotel Conversion Ordinance} 

Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion· 
Ordinance, including: adding or refining definitions of tourist and transit use, 
comparable unit, conversion, and low-income household; revising procedures for 
permits to convert residential units; harmonizing fees and penalty provisions with the 
Building Code; eliminating seasonal short-term rentals for residential hotels that have 
violated provisions of the Hotel Conversion Ordinance in the previous year; authorizing 
the Department of Building Inspection to issue administrative subpoenas; adding an 
operative date; and affirming the Planning Department's determination under the 
California Environmental Quality Act. 

Existing Law 

The Hotel Conversion Ordinance ("HCO"), Administrative Code Chapter 41, regulates roughly 
18,000 residential units within 500 residential hotels across the City. The HCO prohibits · 
residential hotel operators from demolishing or converting registered residential units to tourist 
or transient use. The HCO defines conversion as eliminating a residential unit, renting a 
residential unit for a less than 7-day tenancy, or offering a residential unit for tourist or 
nonresidential use. The HCO allows seasonal tourist rentals of residential units during the 
summer if the unit is vacant because a permanent resident voluntarily vacated the unit or was· 
evicted for cause by the hotel operator. 

The HCO requires hotel owners or operators who wish to convert or demolish a residential 
unit to seek a permit to convert from the Department of Building Inspection ("OBI"). The 
permit to convert application process does not require submission of all the essential 
information that OBI needs to make a preliminary determination on an application, such as the 
location of the proposed replacement units and the last known rent of the units to be 
converted. 

The HCO requires hotel operators to maintain records to demonstrate compliance with the 
ordinance and to provide these records for inspection by OBI. DBI does not have 
administrative subpoena power to compel production if a hotel operator objects to providing 
records for inspection. 

Amendments to Current Law 

The proposed legislation defines tourist and transient use as the rental of a residential unit for 
less than 32 days to a party other than a permanent resident. The proposed legislation 
revises the definition of unlawful conversions to prohibit renting or offering to rent a residential 
unit for tourist or transient use. This change would allow hotel operators to rent residential 
units to permanent residents of the hotel for any duration of tenancy. The change also 

BOARD OF SUPERVISORS 1353 Page 1 
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FILE NO. 161291 

clarifies that residential units are reserved for residential use and cannot be rented for 
tenancies of less than 32-days to parties other than permanent residents. Similarly, the 
proposed legislation would make it unlawful to offer a residential unit for a tenancy of less than 
32 days to a party other than a permanent resident. 

The proposed-legislation would eliminate seasonal tourist rentals of vacant residential units for 
hotels that have violated any provision of the Chapter in the last calendar year. 

The proposed legislation would update the requirements for permit to convert applications, by 
requiring that applicants provide information about where replacement units will be located 
and the most recent rental amount for the units to be converted. The updated definition of 
"comparable unit" would also require any replacement housing to be the same category of 
housing as the residential unit being replaced, and affordable to a similar resident, including 
the disabled,· elderly and low income tenant. 

The proposed legislation would authorize OBI to issue administrative subpoenas to compel 
production of records where a hotel operator objects to producing them for inspection. 

The proposed legislation also updates the penalty provisions and amounts for: insufficient and 
late filing of annual unit usage reports, failure to maintain daily logs, and unlawful conversions. 
The proposed legislation revises the administrative costs provisions to harmonize with the 
applicable Building Code cost provisions. 

The legislation would apply to any residential hotels that have not procured a permit to convert 
on or prior to December 1, 2016. 

. Background Information 

The HCO was first enacted in 1981. The HCO's purpose is to "benefit the general public by 
minimizing adverse impact on the housing supply and on displaced low income, elderly, and 
disabled persons resulting from the loss of residential hotel units through their conversion and 
demolition." The HCO includes findings that the City suffers from a severe shortage of 
affordable rental housing; that many elderly, disabled and low-income persons reside in 
residential hotel units, making it in the public interest to regulate and provide remedies for 
unlawful conversion of residential hotel units. 

The Board last amended and updated the provisions of the HCO in 1990. The proposed 
legislation is designed to update key provisions and clarify the application of the HCO in 
response to issues that have arisen over the last 26 years. 

This legislative digest reflects amendments adopted by the Land Use and Transportation 
Committee on January 23, 2017 to further amend the definition of 'Tourist or transient use." 

n:\legana\as2017\1600676\01165615.docx 
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Board of Supervisors Meeting Agenda Tuesday, February 7, 2017 

Recommendations of the Land Use and Transportation Committee 

12. 160925 

13. 161291 

Present: Supervisors Cohen, Peskin, Sheehy 

[Planning Code -Transportation Demand Management Program Requirement] 
Sponsors: Cohen; Sheehy, Farrell, Breed and Safai 
Ordinance amending the Planning Code to establish a citywide Transportation Demand 
Management (TOM) Program, to require Development Projects to incorporate design 
features, incentives, and tools that support sustainable forms of transportation; create a 
new administrative fee to process TOM Plan applications and compliance reports; make 
conforming amendments to various sections of the Planning Code; affirming the 
Planning Department's determination under the California Environmental Quality Act; 
and making findings of public necessity, convenience, and welfare under Planning 
Code, Section 302, and findings of consistency with the General Plan, and the eight 
priority policies of Planning Code, Section 1 01.1. (Planning Commission) 

01/31/2017; AMENDED, AN AMENDMENT OF THE WHOLE BEARING SAME TITLE. 

01/31/2017; PASSED ON FIRST READING AS AMENDED. 

Question: Shall this Ordinance be FINALLY PASSED? 

[Administrative Code - Update Hotel Conversion Ordinance] 
Sponsors: Peskin; Kim, Safai, Sheehy, Cohen, Ronen and Yee 
Ordinance amending Administrative Code, Chapter 41, to update the Hotel Conversion 
Ordinance, including: adding or refining definitions of tourist and transit use, comparable 
unit, conversion, and low-income household; revising procedures for permits to convert 
residential units; harmonizing fees and penalty provisions with the Building Code; 
eliminating seasonal short-term rentals for residential hotels that have violated 
provisions of the Hotel Conversion Ordinance in the previous year; authorizing the 
Department of Building Inspection to issue administrative subpoenas; adding an 
operative date; and affirming the Planning Department's determination under the 
California Environmental Quality Act. 

01/31/2017; AMENDED, AN AMENDMENT OF THE WHOLE BEARING SAME TITLE. 

01/31/2017; PASSED ON FIRST READING AS AMENDED. 

Question: Shall this Ordinance be FINALLY PASSED? 
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history of a rather complicated ordinance that 

has been around since 1936. Shortly before the 

ordinance was adopted in 1981, there was a 

moratorium that the city actually passed to 

protect these units because it was seeing these 

residential guestrooms disappear. And at the 

time, the city then declared that there was a 

housing emergency for this type of housing 

because it was being occupied primarily by low-

income, elderly, and disabled. 

So, as you said, Supervisor, this 

ordinance really has not been amended since 1990-

1992, and was adopted in 1981, so it's been 

around a while. And we do have currently 

antiquated measures to enforce the ordinance. 

Primarily to keep these residential units from 

being converted, there are approximately 20,000--

a little less than 20,000 residential guestrooms 

at about 500 hotels. About 300 of those are for-

profit hotels; the rest are run by nonprofits. 

A lot of those--a lot of the nonprofit 

buildings participate in city programs. And a lot 

of the problems we do have is really with the 

for-profit hotels and a conversion of a lot of 

the residential guestrooms to weekly tourist 

Veritext Legal Solutions 
866 299-5127 
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RESPONSElTtTHE APPEAL OF THE PRELiMINARY NEGATIVE DECLARATION EOR THE 
RESIDENTIAL HOTEL CONVERSION AND DEMOLITION ORDINANCE 

1. CONCERN: The Ordinance would generate increased demands for urban 
services used by residential hotel tenants. 

RESPONSE:. Inasmuch as the Ordinance would not change any existing uses, it 
would not have any direct environmental impacts .. The amounts of services 
(transit, gas, water, electricity, medical, safety, etc.) used by 
residential hotel tenants will not change as a result of the Ordinance. 
Therefore, this does not constitute a substantial adverse change in 
environmenta 1 conditions. 

2. CONCERN: The one-for-one replacement housing provision of the Ordinance 
would generate significant numbers of replacement units. 

RESPONSE: The Board of Supervisors first established interim regulations 
on the conversion and demolition of residential hotel units in November, 
1979. The Ordinance in its present form (Ordinance No. 331-81) was 
adopted in June, 1981, and has .been in effect since then. 

Past experience with the Ordinance in effect has. shown that the one-for-one 
replacement housing provision does not generate significant numbers of 
replacement units. In the three and a half years since some form of the 
Ordinance was adopted, only two proposals to convert have been presented. 
Neither of these proposals .resulted in the construction of new residential 
hotels in the city because the project sponsors are utilizing alternative 
methods of replacing residential units which the Ordinance provides for. 
In addition, any replacement housing proposal would be governed by existing 
zoning regulations and would be subject to environmental review. Based on 
this past experience, it is anticipated that the construction of new 
replacement units would be at a minimum, with minimum attendant impacts on 
the physical environment. 

3. CONCERN: The Ordinance would create a shortage of affordable hotel units 
in San Francisco. 

RESPONSE: Currently, there is no shortage of affordable hotel units in 
San Francisco. Vacancy rates for moderately priced hotel rooms have risen 
from 13% in 1979 to 33% in 1982. In addition, the Ordinance provides for the 
use of vacant residential hotel units as tourist units during the tourist· 
season. The demand for moderately priced hotel units depends on factors 

· that are not land use related, such as economic conditions. However, any 
shortage of hotel units or increase in hotel rates, were they to occur, 
would not in themselves be physical environmental issues, and therefore 
are not subject to CEQA. · 

4. CONCERN: The Ordinance would create pressure in outlying areas of the 
city and on the San Francisco peninsula to build additional hotel units. 

RESPONSE: The vacancy rates for moderately-priced hotel units both within 
. San Francisco and in San Mateo and Santa Clafa counties during the past 
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thr~e arid a half years do not indicate any pressure to build hotel units 
in outlYing areas. Since the Ordinance was implemented, there have been 
no proposals for hotels in outlying ~reas other than those proposed in 
established tourist areas. In addition, current zoning regulations define 
areas where hotels are permitted uses, and any tourist hotel proposals 
would be subject to environmental review. Based on this past experience, 
it is concluded that the Ordinance would not give rise to construction of 
new moderately priced hotel units in outlying areas, that were not otherwise 
planned regardless of the presence or absence of the Ordinance, and 
therefore would not have a significant environmental effect. 

5. CONCERN: The Ordinance would affect traffic congestion and transit 
patterns due to visitors occupying more moderately priced hotel units 
south of San Francisco. · 

6. 

RESPONSE: Since there is no indication that the Ordinance has resulted 
in a trend toward tourist hotel construction in outlying areas, there is 
no evidence that the Ordinance will have an effect on traffi~ construction 
and transit from outlying areas. In addition, tourists tend to travel 
during non-peak periods of the day when transit and street systems are not 
near capacity, and do not generally contribute to peak hour and transit 
congestion. Therefore, it is concluded that the Ordinance could not have 
significant transportation effects. 

CONCERN: Alternative methods of obtaining adequate·housing for residential 
·hotel tenants should be discussed. 

RESPONSE: The Residence Element of the Comprehensive Plan is specific in 
its goal of preserving residential hotels. Objective 3, Policy 1 seeks to 
11 Discourage the demolition of·existing housing 11

; Policy 2 expresses the 
need to "Restrict the conversion of housing in commercial and industrial 
areas 11

; and Policy 3 calls for 11 Preserv(fng) the existing stock of 
residential hotels." 

In addition, projects that do not have significant effects on the 
environment do not require discussion of project alternatives. 
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DOC~"<ET COPY 
DO NOT REMOVE 

PROPOSED AMENDMENTS TO THE PRELIMINARY NEGATIVE DECLARATION FOR 83.52E: RESIDENTIAL HOTEL CONVERSION AND DEMOLITION ORDINANCE 

1. Page 1, paragraph 4 - Replace paragraph with the following: 

"The Ordinance is consistent with the Residence Element of the San Francisco Master Plan, and particularly addresses the following: Objective 3, Policy 1: "Discourage the demolition of existing housing.", Policy 2: "Restrict the conversion of housing in commercial and industrial areas.", and Policy 3: ,,"Preserve the existing stock of residential hotels. 11
'' 

2. Page 2, paragraph 2, lines 3, 7 and 10- Change "printl:iple" to "principal". 

3. Page 6, paragraph 2- Replace paragraph with the following: 

" A 11 of the known proposed amendments to the Ordinance are merely procedural in nature, affecting only the administration of the 
Ordinance. Therefore, these procedural amendment proposals would not affect the conclusions stated above." 
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RESPONSE TO THE APPEAL OF THE PRELIMINARY NEGATIVE DECLARATION FOR THE 
RESIDENTIAL HOTEL CONVERSION AND DEMOLITION ORDINANCE 

L CONCERN: The Ordinance would generate increased demands for urban 
services used by residential hotel tenants. 

RESPONSE: Inasmuch as the Ordinance would not change any existing uses, it would not have any direct en vi ronmenta 1 impacts. The amounts of services 
(transit, gas, water, electricity, medical, safety, etc.) used by 
residential hotel tenants will not change as a result of the Ordinance. 
Therefore, this does not constitute a substantial adverse change in 
environmental conditions. · 

2. CONCERN: The one-for-one replacement housing provision of the Ordinance 
would generate significant numbers of replacement units. 

RESPONSE: The Board of Supervisors first established interim regulations 
on the conversion and demolition of residential hotel units in November, 
1979. The Ordinance in its present form (Ordinance No. 331-81) was 
adopted in June, 1981, and has been in effect since then. 

Past experience with the Ordinance in effect ·has shown that the one-for-.-one 
replacement housing provision does ·not generate sign-ificant numbers of 

·replacement units. In the three and a half years since some form of the 
Ordinance was adopted, only two proposals to convert have been presented. 
Neither of these proposals resulted in the construction of new residential hotels in the city .because the project spon.sors are uti.lizing alternative· 
methods of replacing residential units which the Ordinance provides for. In addition, any replacement housing proposal would be governed by existing 
zoning regulations and would be subject to environmental review. Based on this past experience, it is anticipated that the construction of new 
replacement units would be at a minimum, with minimum attendant impacts on 
the physfcal environment. 

· 3. CONCERN: The Ordinance would create a shortage of affordable hotel units 
in San Francisco. 

RESPONSE: Currently, there is no shortage of affordable hotel units in 
San Francisco. Vacancy rates for moderately priced hotel rooms have risen 
from 13% in 1979 to 33% in 1982. In addition, the Ordinance provides for the 
use pf vacant residential hotel units as tourist units during the tourist 
season. The demand for moderately priced hotel units depends on factors 
that are not land use related, such as economic conditions. However, any 
shortage of hotel units or increase in hotel rates, were they to occur, 
would not in themselves be physical environmental issues, and therefore 
are not subject to CEQA. 

4. CONCERN: The Ordinance would create pressure in outlying areas of the 
city and on the San Francisco peninsula to build additional hotel units. 

RESPONSE: The vacancy rates for moderately-priced hotel units both within San Francisco and in San Mateo and Santa Clara counties during the past 
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three and a half years do not indicate any pressure to build hotel units 
in outlying areas. Since the Ordinance was implemented, the.re have bee.n 
no proposals for hotels in outlying areas other than those propose.d in 
established tourist areas. In addition, current zoning regulations define 
areas where hotels are permitted uses, and any tourist hotel proposals 
would be subject to environmental review. Based on this past experience, 
it is concluded that the Ordinance would not give rise to construction of 
new moderately priced hotel units in outlying areas, that were not otherwise 
planned regardless of the presence or absence of the Ordinance, and 
therefore would not have a significant environmental effect. 

CONCERN: The Ordinance would affect traffic congestion and transit 
patterns due to visitors occupying more moderately priced hotel units 
south of San Francisco. 

RESPONSE: Since there is no indication that the Ordinance has resulted 
in a trend toward tourist hotel construction in outlying areas, there is 
no evidence that the Ordinance will have an effect on traffi~ construction 
and transit from outlying areas. In addition, tourists tend to travel 
during non-peak periods of the day when transit and street systems are not 
near capacity, and do not generally contribute to peak hour and transit 
congestion. Therefore, it is concluded that the Ordinance could not have 
significant transportation effects. 

CONCERN: Alternative methods of obtaining adequate housing for residential 
hotel tenants should be discussed. 

RESPONSE: The Residence Element of the Comprehensive Plan is specific in 
its goal of preserving residential hotels. Objective 3, Policy 1 seeks to 
"Discourage the demolition of existing housing"; Policy 2 expresses the 
need to 11 Restrict the conversion of housing in commercial and industrial 
areas"; and Policy 3 calls for "Preserv(ing) the existing stock of 
residential hotels." 

In addition, projects that do not have significant effects on the 
environment do not require discussion of project alternatives. 
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·the in=o~ation filed is correct. 

Sec. 41.16. Unlawful Conversion; Remedies; Fines 

(a) Unlawful Actions 

It shall be unlawful to: 

(1) Change the use of, or to eliminate a residential hotel 

unit or to demolish a residential hotel unit except pursuant to 

an lawful abatement order, without first obtaining a permit to 

convert in accordance with the provisions of this Ch~pter. 

(2) Rent any .residential unit for a daily or weekly terc of 

tenancy unless specifically provided for in subsection (3) below. 

(3) Offer for rent for non-residential use or tou~ist use a 

residential unit except as follows: 

(A) A tourist unit may be rented to a permanent r~sidentl 

without changing the legal status of that unit ·as a tourist 

unit upon voluntary vacation of that unit by the permanent 

resident or upon eviction for cause; 

(B) A residential unit which is vacant at any time dur- ' 

ing the ·period commencing on May 1 and ending on September 

30 annually may be rented as a tourist unit, provided that 

the residential unit was vacant due to voluntary vacation. 

of a permanent resident or \'Tas vacant due to lawful eviction 

fo~ cause after the tenant was accorded all the rights 

guaranteed by State and local laws during his/her tenancy, 

~~d further provided that that residential hotel unit shall 

immediately revert to residential use on application of a 
prospective permanent resident. 

(C) Rental of ~ Residential hotel unit ~ ~ weeklv 

term shall be considered tourist use unless the resident of 

the unit occunies the unit !£f at least thirty-two (32) 

co~secutive davs. -----
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THIS NOTICE AND FILINGS PRE-EMPTS ALL PREVIOUS NOTIFICATIONS AND FILINGS!! 
City and County of San Francisco Department of Public Works 

Bureau of Building Inspection 

CHAPTER 41 NOTIFICATION & SUMMARY 
"HOTEL CONVERSION AND DEMOLITION ORDINANCE" ·Div. Apt & Htl Inspn 

450 McAllister 1205 
SF CA 94102 

Oear hotel owne.r/operator,. 
/ 

Effective 11/23/79, ord. 1564-79 established an Interim 
moratorium on the demolition or conversion of residential hotel· 
units or apartments to tourist or any other use until a set of 
permanent and comprehensive controls could be drafted. Ordinance 
1330-81, effective 7/27/81, amended chapter 41 of the San Francisco 
Administrative Code, providing such regulations concerning 
residential hotel units. Entitled: the Hotel Conversion and 
Demolition Ordinance, (HCDO), the ordinance supercedes the interim 
moratorium and a previously-enacted version of the ordinance. All 
prior notification is superceded. 

If you are the owner/operator of a hotel, you are subject to 
the new version of chapter 41, which now requires a Certificate of 
use to be issued to every hotel not exempt from the ordinance, in 
addition to the Permit of Occupancy and the Hotel License presently 
required of every San Francisco hotel. The Certificate of use will 
specify the number of tourist units and residential units allowed 
within a Residential Hotel. It is unlawful to convert or eliminate 
a residential hotel unit from a Residential Hotel except as provided 
in the ordinance. 

The Hotel Conversion and Demolition Ordinance establishes 
criteria by which certain types of hotels will be declared exempt 
from the ordinance, and criteria by which the initial unit usage 
status.will be determined. There are also new procedural 
regulations to which each Residential Hotel owner must ·adhere, (such 
as the posting of ce.rtificates and· reports, keeping of daily logs, 
etc.), and standards under which an owner may.lawfully convert all 
or some of his or her residential hotel units. The HCDO also 
provides civil remedies and penalties for violation of the ordinance • 

. To establish whether or not you ·qualify for exemption from the 
HCDO, or the number of tourist units to which you are entitled under 
the ordinance, you must submit, along with all available documentary 
evidence to support your filing, the appropriate filing form and fee 
within 60 days of the effective date of the ordinance. (See 
attached forms and instructions for filing tourist usage. Owners of 
a hotel which may qualify for an exemption under the ordinance may 
file either a Statement of Exemption, a Claim of Exemption Based on 
Low Income Housing, or a Claim of Exemption Based on a 
Partially-Completed Conversion. All others must file an Initial 

(415) 558- 4505 861- 450 McAllister Street 

FOR!-1 ·6 DAHI-HC"'0-8/8] 
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g·to 
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Page 1 of 5 

General Reasons the HCO Requires Extensive Update 

• To effectively achieve the legislative intent of the HCO in today's economic 
market, residential use of a guest room certified for protection by Chapter41, 
should be defined as a thirty-two (32) day minimum rental. This is consistent 
with the HCO definition of a" Permanent Resident", and the Rent Ordinance. In 
addition, low income, elderly, and disabled persons should be allowed to pay in 
seven (7) day increments so they, as the target population to be served, have 
access to this housing. 

• Definitions should to be updated to reflect current hotel usage, be consistence 
with the Planning Code, and preserve the housing goals of the HCO. 

• Current residential hotel record keeping requirements are outdated, easily 
subject to misrepresentation, and do not reflect actual business activities. 

• For-profit hotel annual reporting should be more comprehensive to ensure on
going business activities are compliant with the HCO. 

• HCO code enforcement provisions reflect a thirty year old methodology, and do 
not require substantive consequences for illegal conversion /failure to maintain 
required records. 

• The Permit to Convert methods delineated for replacement units, i.e., in-lieu fees, 
and construction costs have not been updated since 1992 and do not reflect 
contemporary financial benchmarks. 

• The current Permit to Convert replacement criteria does not require deed 
restrictions for constructing, or causing to construct units which could result in 
replacement housing that is unavailable to low income, elderly, and disabled 
persons. 

• Replacement assistance, notification, and moving expenses provided to 
permanent residents (displaced by Permit to Convert proposals) are grossly 
insufficient, and not in keeping with the present-day economic realities necessary 
to secure alternate housing (when life time leases are not an option). 

• Privileges associated with temporary changes in occupancy require amendment 
to discourage and penalize illegal conversions and diminish residential guest 
room housing inventory. 

CON 005571 
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Brief Highlights of HCO Deficiencies by Section (continued) 

Definitions (Section 41.4): (Where applicable recommended additions are 
underlined and deletions are indicated with a strikeout.) 

• Comparable Unit: A unit which is similar in size, services, rental aunt and 
facilities, and which is located within the existing neighborhood or within a 
neighborhood with similar physical and socioeconomic conditions-:- that is 
affordable for low income, elderly, and disabled persons. 

• Conversion: The change or attempted change of the use of a residential unit as 
defined in subsection (q) below to a tourist use, short term rental, or the 
elimination of a residential unit or the voluntary demolition of a residential hotel. 
However, a change in the use of a residential hotel unit into a non-commercial 
use which serves only the needs of the permanent residents, such as resident's 
lounge, storeroom community kitchen, or common area, shall not constitute a 
conversion within the meaning of this chapter provided that such guest room re
designations are first acquired from any existing tourist units within the hotel. 

• Tourist or Transient Use: A guest room rented to other than a permanent 
resident. (Further research is needed to be consistent with Planning Code and 
capture current business practices that illegally convert residential units). 

• Update the following definitions- further research is required: Low~lncome 
Household, Low-Income Housing, Permanent Resident (strengthen this 
provision), Residential Hotel, Residential Unit, Tourist Hotel, Transitional 
Housing. 

• Identify additional definitions that should b·e added. 

Records of Use (Section 41.9): 

• The Daily Logs, Weekly Reports, and corresponding receipts are too easily 
manipulated to convey that the residential hotel is compliant with Chapter 41 
when actual business activities are sponsoring illegal conversions. 

• The "records of use" format has not been modified in thirty-five (35) years. 
o New tools and techniques are necessary to document, track, and enforce 

the record keeping provisions that are consistent with HCO goals, and 
reflect actual business activities, and best practices. 

o The HCO should be amended to require "real" business records similar to 
those produced when a residential hotel is served with a civil subpoena for 
business records by the City Attorney. 

' j: 
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Brief Highlights of HCO Deficiencies by Section (continued) 

o The HCO should expressly require that receipts be given at the same time 
the rental payment is received. 

o At the time of a site inspecti<?n the hotel operator should be required to 
provide OBI with copies of any required HCO records requested and/or 
inspected. 

o More effective consequences/penalties should be imposed when a 
residential hotel violates this section. See discussion regarding the 
following sections Administration (Section 41.11) and Unlawful 
Demolition (Section 41.20). 

Annual Unit Usage Report (AUUR) (Section 41.1 0): 

• The Annual Unit Usage Report and required attachments are too easily 
manipulated to indicate that the residential hotel is compliant with Chapter 41 
when actual business activities are sponsoring illegal conversions. 

• The Annual Unit Usage Report format has not been modified in thirty-five (35) 
years. 

o New tools and techniques are necessary to document, track, and enforce 
the AUUR filings that are consistent with HCO goals, and reflect actual 
business activities, and best practices. 

o In addition to a yearly submittal the residential hotels should be required to 
file more that a four (4) day sampling of daily rental information. The HCO 
should be amended to require the filing of a substantial sampling of daily 
rental documentation quarterly to DBI. 

o The AUUR & daily rental information should be more transparent. 
• The residential hotel operators should be required to file an on-line 

form that would free staff time to address enforcement for failure to 
file the requisite records, and be readily available for stake holder 
review. 

o More effective consequences/ penalties should be imposed when a 
residential hotel violates this section. 

o Failure to file the AUUR (affirmed through the administrative process of 
this section and Section 41.11) should result in an automatic denial of the 
temporary occupancy privileges identified in Section 41.19. 

CON 005573 
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Brief Highlights of HCO Deficiencies by Section (continued) 

Administration (Section 41.11 ): 

• Penalties for failure to maintain the records of use should be more substantial 
than $250.00 per violation. 

• Notice of Apparent Violation (41.11 (c): This Section should be amended to 
change Notices of Apparent Violation to Notices of Violation and be subject to 
Assessments of Costs similar to that for Housing and Building Code enforcement 
cost recovery. 

• Costs of Enforcement (41.11 (g): Fifing Fees and civil fines do not currently cover 
investigation and enforcement costs. 

Permit to Convert (Section 41.12): 

• Updates to Section 41.12(b) should include: 
o 41.12(b) (1)&(2): The applicant should provide the name and contact 

information for all property owners associated with the parcel(s) that are to 
provide replacement housing. 

o 41.12(b )(3)&(9): The applicant should be required to specify the 
method(s) to be utilized that are delineated in Section 41. 13(a). 

o 41.12(b)(3)&(9): If the replacement unit includes constructing or causing 
to construct units off-site ( other than the original hotel site seeking to 
convert), the applicant shall provide detailed financial information how this 
is to be achieved, to include but not be limited to letters of intent, 
contracts, etc. 

One-For-One Replacement (Section 41.13): 

• Updates to Section 41.13(a) should include: 
o 41.13(a)(1)(2): Require financial information and other documentation 

delineating how the applicant has constructed or caused to be constructed 
the replacement units including but not be limited to letters of intent, 
contracts, etc. Deed restrictions should be added to all proposals to 
construct new housing to ensure these units are affordable for low income, 
elderly, or disabled persons. 

o 41.13(a)(4)&(5) Construction and acquisition costs need to be increased 
in keeping with current market economic benchmarks. 
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Brief Highlights of HCO Deficiencies by Section (continued) 

Mandatory Denial of Permit to Convert (Section 41.14): 

• Update Section 41.14(c) Amend as follows: 
o An applicant has committed unlawful action as defined in this Chapter 

within 12 months previous to the fs.suanee filing of the permit to convert 
application. 

Unlawful Conversion; Remedies; Fines (Section 41.20): 

o Section 41.20(a)(3): Revise this section to require a thirty-two (32) day 
minimum rental but and payment on a seven (7) day increment to allow 
low income, elderly, and disabled persons to have economic access to 
these residential units. 

i 
!. 
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Edwin M. Lee, Mayor City and County of San Francisco 
Department of Building Inspection Tom C. Hui, S.E., C.B.O., Director 

TO: 

FROM: 

RE: 

Dear Ms. Rogers: 

MEMORANDUM 

September 25, 2015 

AnnMarie Rodgers, Senior Policy Advisor, City Planning 

Rosemary Bosque, Chief Housing lnspector,DBI 

Residential Hotel Data For 2015 Housing Balance Report 
Residential Hotel Unit Conversion & Demolition Ordinance. 
Chapter 41 of the Administrative Code (HCO) 

Policies/Factors that Affect Data Adjustments & Fluctuations 

Delineated below is available data for the years 2012 through 2014. This information has been adjusted from 
previous OBI information provided to the Planning Department for the Housing Element based on the same 
criteria delineated for building and guest room changes. These totals fluctuate due to: (1) re-categorization of 
residential hOtels through approved Permits to Convert, (2) conversions to nonprofit status, (3) previous Ellis 
Act filings, (4) restoration of guest rooms previously unavailable due to egress requirements, and (5) data base 
updates/corrections. 

YEAR NO. OF CERTIFIED # OF CERTIFIED# NO. OF CERTIFIED# OF NO. OF CERTIFIED# OF 
BUILDINGS RESIDENTIAL OF TOURIST BUILDINGS RESIDENTIAL BUILDINGS RESIDENTIAL 

ROOMS ROOMS ROOMS ROOMS 

1 2012 414 13680 2805 88 5230 502 ·I 18910 

12013 1 414 13903 2942 87 5105 501 I 19008 

!2014 1 412 13678 2901 91 5434 503 I 19112 

Summary of Proposed Guest Room Conversions: 

OBI is currently processing a Permit to Convert application which proposes to convert 238 residential guest 
rooms from five (5) residential hotels to newly constructed dwelling units at 361 Turk Street and 145 
Leavenworth Street. It is anticipated that this DBI application will be amended by the project proponents as the 
parallel Conditional Use applications proceed through the Planning Code process. 

Please let me know if you require further information. 

cc: Dan Lowrey 
Bill Strawn 
Andy Karcs 
HCO Correspondence File 

HOUSING INSPECTION SERVICES 
1660 Mission Street-San Frane<isco, Ca. 94103 

Office (415} 558-6220- Fax (415) 558-6249- www.sfdbi.org 
p;lhco data\dcpinfoldcpinfoseptember2015 rvb cjl (2) 9 25 2D.I5.docx 
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DEPARTMENT OF BUILDING INSPECTION 

City & County of San Francisco 
1660 Mission Street, San Francisco, California 94103-2414 

INTEROFFICE MEMORANDUM 

July 27, 2006 

To: Claudia Flores, Department of City Planning 

From: Jul Lynn Parsons, Housing Inspection Services 

Re: Residential Hotel Data Request 

Pages: 1 

Delineated below is the data you have requested. The table reflects current totals from 
the Residential Hotel database for these categories. The differences from 2004 to 2005 
are caused by re-categorlzation of residential hotels due to Permits to Convert, 
conversions to nonprofit status, Ellis Act filings and database updates and corrections. 

--·-··· 
NON PROFIT 

FOR PROFIT RESIDENTIAL HOTELS RESIDENTIAL HOTELS TOTAL NUMBER ~ ·--·-·---. --
i CERTIFIED CERTIFIED CERTIFIED CERTIFIED i 

I #OF #OF #OF #OF 
! #OF RESIDENTIAL TOURIST #OF RESIDENTIAL #OF RESIDENTIAL I YEAR BUILDINGS ROOMS ROOMS BUILDINGS ROOMS BUILDINGS ROOMS 
I 2004 455 15,767 3,239 65 3,652 520 - 19,491 
! 2005 435 15,106 3,345 71 4 217 506 19 323 

Please note that the figures in the For Profit Residential Hotels portion of the table 
represent the number of residential guest rooms certified (authorized) by the HCO for 
Residential Hotels which file an Annual Unite Usage Report. Note that this is dated 
material, subject to future hotel status changes. 

Also note that the table above does not include 1,129 for 2004 and 1 ,235 for 2005 
Tourist Guest Rooms (certified by the HCO) that are contained in the 65 and 71 
Residential Hotels operated by nonprofit agencies- which are generally used as 
residential guest rooms. 

If you have any questions or need further information please contact Oscar at 
415.558.6101, fax 415.558.6249. · 

Cc: Oscar Williams 

P: \JLP\JLP2\:JCP\MM HC02005 .doc 
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TO: 

FROM: 

RE: 

HOUSING INSPECTION SERVICES 
MEMORANDUM 

December 29, 2004 

Sue Exline, DCP 

Rosemary Bosque, HIS 

Residential Hotel Data Request 

Delineated below is the data you have requested. The table reflects current totals compiled from the 
Residential Hotel database for these categories. The differences from 2003 to 2004 are caused by 
recategorization of residential hotels due to Permits to Convert, conversions to Nonprofit status, Ellis 
Act filings, and database updates and corrections. 

YEAR NO. OF CERTIFIED# OF CERTIFIED# NO. OF CERTIFIED# NO. OF CERTIFIED# 
BUILDINGS RESIDENTIAL OF TOURIST BUILDINGS OF BUILDINGS OF 

ROOMS ROOMS RESIDENTIAL RESIDENTIAL 
ROOMS ROOMS 

2003 455 15,878 3,520 62 3,495 517 19,373 

2004 455 15,767 3,239 65 3,652 520 19,419 

Please note that the figures in the For Profit Residential Hotels portion of the table represent the 
number of residential guest rooms certified (authorized) by the HCO for Residential Hotels which file 
an Annual Unit Usage Report. Note that this is dated material, subject to future hotel status changes~ 

Also note that the table above does not include 1,035 for 2003 and 1,129 for 2004 Tourist Guest 
Rooms (certified by the HCO) that are contained in the 62 and 65 Residential Hotels operated by 
Non-Profit agencies - which are generally used as residential guest rooms. 

If you have any questionsor need further information please contact Oscar at (415) 558-6191, Fax 
(415) 558-6249. 

cc: Jul Lynn Parsons 
Chief=s Correspondence File 

P:\JLP\JLP2\Correspondence\DCPinfoDec2004.rvb.doc 
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TO: 

FROM: 

RE: 

HOUSING INSPECTION SERVICES 
MEMORANDUM 

May 30, 2003 

Teresa Ojeda, DCP 

Rosemary Bosque, HIS 

2002 Housing Inventory, Request for Residential Hotel data. 
As authorized by the Residential Hotel Unit Conversion & Demolition Ordinance. 
Chapter 41 of the Administrative Code (HCO) 

Dear Teresa: 

Delineated below is the data you requested for the DCP 2002 Housing Inventory. The table reflects 
current totals compiled from the Residential Hotel data base for the categories you requested. The 
differences from 2001 to 2002 are caused by recategorization of residential hotels due to Permits to 
Convert, conversions to Nonprofit status, Ellis Act filings, and data base updates/ corrections. 

YEAR NO. OF CERTIFIED# OF 
BUILDINGS RESIDENTIAL 

ROOMS 

2002 457 15902 

CERTIFIED# 
OF TOURIST 

ROOMS 

3846 

NO. OF 
BUILDINGS 

61 

CERTIFIED# 
OF 

RESIDENTIAL 
ROOMS 

3473 

NO. OF CERTIFIED# 
BUILDINGS OF 

RESIDENTIAL 
ROOMS 

518 19375 

Please note that the figures in the For Profit Residential Hotels portion of the table represent the 
number of residential guest rooms certified (authorized) by the HCO for Residential Hotels which file 
an Annual Unit Usage Report. Note that this is dated material, subject to future hotel status changes. 

Also note that the table above does not include 966 Tourist Guest Rooms (certified by the HCO) that 
are contained in the 6.1 Residential Hotels operated by Non-Profit agencies - which are generally 
used as residential guest rooms. 

If you have any questions or need further information please contact me at (415) 558-6202, Fax 
(415) 558-6249. 

cc: Jul Lynn Parsons· 
HCO File 
Chief=s Correspondence File 

P:\RVB\HCO\DCPinfoMay20D3,rvb.wpd 
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TO: 

FROM: 

RE: 

HOUSING INSPECTION SERVICES 
MEMORANDUM 

February 14, 2001 

Teresa Ojeda, DCP 

Rosemary Bosque, HIS 

2000 Housing Inventory, Request for Residential Hotel data. 
As authorized by the Residential Hotel Unit Conversion & Demolition Ordinance. 
Chapter 41 of the Administrative Code (HCO). 

Dear Teresa: 

Delineated below is the data you requested for the DCP 2000 Housing Inventory. The table reflects 
current totals compiled from the Residential Hotel data base for the categories you requested. The 
differences from 1999 to 2000 are caused by recategorization of residential hotels due to Permits to 
Convert, conversions to Nonprofit status, Ellis Act filings, and data base updates/ corrections. 

YEAR 

2000 

NO. OF 
BUILDINGS 

457 

CERTIFIED# OF 
RESIDENTIAL 

ROOMS 

16331 

CERTIFIED# 
OF TOURIST 

ROOMS 

3781 

NO. OF 
BUILDINGS 

61 

CERTIFIED#. 
OF 

RESIDENTIAL 
ROOMS 

3314 

NO. OF CERTIFIED# 
BUILDINGS OF 

RESIDENTIAL 
ROOMS 

518 19645 

Please note that the figures in the For Profit Residential Hotels portion of the table represent the 
number of residential guest rooms certified (authorized) by the HCO for Residential Hotels which file 
an Annual Unit Usage Report. Note that this is dated material, subject to future hotel status changes. 

Also note that the table above does not indude 1120 Tourist Guest Rooms (certified by the HCO) 
that are contained in the 61 Residential Hotels operated by Non-Profit agencies~ which are generally 
used as residential guest rooms. 

If you have any questions or need further information please contact me at (415) 558-6202, Fax 
(415) 558-6249. 

cc: David Gogna 
Jul Parsons 
HCO File 

P:\RVB\HCO\DCPinfoFebruary142001 .rvb.wpd 
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General Reasons the HCO Requires Extensive Update 

• To effectively achieve the legislative intent of the HCO in today's economic 
market, residential use of a guest room certified for protection by Chapter41, 
should be defined as a thirty-two (32) day minimum rental. This is consistent 
with the HCO definition of a" Permanent Resident", and the Rent Ordinance. In 
addition, low income, elderly, and disabled persons should be allowed to pay in 
seven (7) day increments so they, as the target population to be served, have 
access to this housing. 

• Definitions should to be updated to reflect current hotel usage, be consistence 
with the Planning Code, and preserve the housing goals of the HCO. 

• Current residential hotel record keeping requirements are outdated, easily 
subject to misrepresentation, and do not reflect actual business activities. 

• For-profit hotel annual reporting should be more comprehensive to ensure on
going business activities are compliant with the HCO. 

• HCO code enforcement provisions reflect a thirty year old methodology, and do 
not require substantive consequences for illegal conversion /failure to maintain 
required records. 

• The Permit to Convert methods delineated for replacement units, i.e., in-lieu fees, 
and construction costs have not been updated since 1992 and do not reflect 
contemporary financial benchmarks. 

• The current Permit to Convert replacement criteria does not require deed 
restrictions for constructing, or causing to construct units which could result in 
replacement housing that is unavailable to low income, elderly, and disabled 
persons. 

• Replacement assistance, notification, and moving expenses provided to 
permanent residents (displaced by Permit to Convert proposals) are grossly 
insufficient, and not in keeping with the present-day economic realities necessary 
to secure alternate housing (when life time leases are not an option). 

• Privileges associated with temporary changes in occupancy require amendment 
to discourage and penalize illegal conversions and diminish residential guest 
room housing inventory. 

OBI 020759 
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Brief Highlights of HCO Deficiencies by Section (continued) 
Definitions (Section 41.4): (Where applicable recommended additions are 
underlined and deletions are indicated with a strikeout.) 

• Comparable Unit: A unit which is similar in size, services, rental aunt and facilities, and which is located within the existing neighborhood or within a 
neighborhood with similar physical and socioeconomic conditions "'"that is 
affordable for low income, elderly, and disabled persons. 

• Conversion: The change or attempted change of the use of a residential unit as defined in subsection ( q) below to a tourist use, short term rental, or the 
elimination of a residential unit or the voluntary demolition of a residential hotel. However, a change in the use of a residential hotel unit into a non-commercial use which serves only the needs of the permanent residents, such as resident's lounge, stereroom community kitchen, or common area, shall not constitute a conversion within the meaning of this chapter provided that such guest room redesignations are first acquired from any existing tourist units within the hotel. 

• Tourist or Transient Use: A guest room rented to other than a permanent 
resident. (Further research is needed to be consistent with Planning Code and capture current business practices that illegally convert residential units). 

• Update the following definitions -further research is required: Low-Income Household, Low-Income Housing, Permanent Resident (strengthen this provision), Residential Hotel, Residential Unit, Tourist Hotel, Transitional Housing. 

• Identify additional definitions that should be added. 

Records of Use (Section 41.9): 

• The Daily Logs, Weekly Reports, and corresponding receipts are too easily manipulated to convey that the residential hotel is compliant with Chapter 41 when actual business activities are sponsoring illegal conversions. 
• The "records of use" format has not been modified in thirty-five (35) years. 

o New tools and techniques are necessary to document, track, and enforce the record keeping provisions that are consistent with HCO goals, and 
reflect actual business activities, and best practices. 

OBI 020760 
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o The HCO should be amended to require "real" business records similar to 
those produced when a residential hotel is served with a civil subpoena for 
business records by the City Attorney. 
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Brief Highlights of HCO Deficiencies by Section (continued) 

o The HCO should expressly require that receipts be given at the same time 
the rental payment is received. 

o At the time of a site inspection the hotel operator should be required to 
provide OBI with copies of any required HCO records requested and/or 
inspected. 

o More effective consequences/penalties should be imposed when a 
residential hotel violates this section. See discussion regarding the 
following sections Administration (Section 41.11) and Unlawful 
Demolition (Section 41.20). 

Annual Unit Usage Report (AUUR) (Section 41.10): 

• The Annual Unit Usage Report and required attachments are too easily 
manipulated to indicate that the residential hotel is compliant with Chapter 41 
when actual business activities are sponsoring illegal conversions. 

• The Annual Unit Usage Report format has not been modified in thirty-five (35) 
years. 

o New tools and techniques are necessary to document, track, and enforce 
the AUUR filings that are consistent with HCO goals, and reflect actual 
business activities, and best practices. 

o In addition to a yearly submittal the residential hotels should be required to 
file more that a four (4) day sampling of daily rental information. The HCO 
should be amended to require the filing of a substantial sampling of daily 
rental documentation quarterly to OBI. 

o The AUUR & daily rental information should be more transparent. 
• The residential hotel operators should be required to file an on-line 

form that would free staff time to address enforcement for failure to 
file the requisite records, and be readily available for stake holder 
review. 

o More effective consequences/ penalties should be imposed when a 
residential hotel violates this section. 

OBI 020761 
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o Failure to file the AUUR (affirmed through the administrative process of 
this section and Section 41.11) should result in an automatic denial of the 
temporary occupancy privileges identified in Section 41.19. 
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Brief Highlights of HCO Deficiencies by Section (continued) 
Administration (Section 41.11): 

• Penalties for failure to maintain the records of use should be more substantial 
than $250.00 per violation. 

• Notice of Apparent Violation (41.11 (c): This Section should be amended to 
change Notices of Apparent Violation to Notices of Violation and be subject to 
Assessments of Costs similar to that for Housing and Building Code enforcement 
cost recovery. 

• Costs of Enforcement (41.11 (g): Filing Fees and civil fines do not currently cover 
investigation and enforcement costs. 

Permit to Convert (Section 41.12): 

• Updates to Section 41.12(b) should include: 
o 41. 12(b) ( 1 )&(2): The applicant should provide the name and contact 

information for all property owners associated with the parcel(s) that are to 
provide replacement housing. 

o 41.12(b)(3)&(9): The applicant should be required to specify the 
method( s) to be utilized that are delineated in Section 41.13( a). 

o 41.12(b)(3)&(9): If the replacement unit includes constructing or causing 
to construct units off-site ( other than the original hotel site seeking to 
convert), the applicant shall provide detailed financial information how this 
is to be achieved, to include but not be limited to letters of intent, 
contracts, etc. 

One-For-One Replacement (Section 41.13): 

• Updates to Section 41.13( a) should include: 

OBI 020762 
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o 41.13(a)(1 )(2): Require financial information and other documentation 
delineating how the applicant has constructed or caused to be constructed 
the replacement units including but not be limited to letters of intent, 
contracts, etc. Deed restrictions should be added to all proposals to 
construct new housing to ensure these units are affordable for low income, 
elderly, or disabled persons. 

o 41.13(a)(4)&(5) Construction and acquisition costs need to be increased 
in keeping with current market economic benchmarks. 
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Brief Highlights of HCO Deficiencies by Section (continued) 

Mandatory Denial of Permit to Convert (Section 41.14): 

• Update Section 41.14(c) Amend as follows: 
o An applicant has committed unlawful action as defined in this Chapter 

within 12 months previous to the issuance filing of the permit to convert 
application. 

Unlawful Conversion; Remedies; Fines (Section 41.20): 

o Section 41.20(a)(3): Revise this section to require a thirty-two (32) day 
minimum rental but and payment on a seven (7) day increment to allow 
low income, elderly, and disabled persons to have economic access to 
these residential units. 
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The hardest-to-house populations- persons .with felony records, multiple evictions, 
behavior~! health challenges, and histories of long-term or chronic homelessness- have 
historically faced difficulties affording market rate rental units and meeting the 
screening criteria set by property owners, managers, and landlords. In order to enable 
th.ese vulnerable populations to overcome these barriers to access and retain housing, it 
is critical to affirmatively engage in landlord outreach. 

Understanding landlord interests and be.havior is a key consideratio-n in selecting 
strategies for engagement. Agencies implementing housing programs must keep in mind 
how to balance landlord needs with those of the program participants and the agencies. 
As business people, landlords are driven by financial incentives, indudi.ng profit; stability 

·of income, protection of their assets, and minimizing tenant conflict and legal action. 

Another important factor is the unique context of San Francisco's current rental market. 
While the federal government set the Fair Market Rent in 2015 at $1,6351 for a one
bedroom apartment, the private sector reports that the median rent for one bedroom 
apartments hit a record high in January at $3,410.2 1n a.dty where two-thirds ofthe 
population are renters, skyrocketing high-wage job creatiori and lack of housing. 
production have reinforced the rental housing crunch. Ariy strategy must into take into 
account that even "desirable" tenants have a hard time finding and maintaining 
affordable housing. , , .· . 

The ·following is a list,of strategi_~s 'for encou'r;cfging landlords to rent their properties to 
those who (!re, were,~ or are at rii'skofb.eingh.bfueless. 

Financial incentives can help mitigate the real and perceived risks associated with 
renting to homeless households, such as non-payment of rent, property damage, or the 
burden.of having to deal with other potenti'al problems caused by tenants. The following 
is a list of potential financial strategies that may help convince landlords that it is in their 
financial interest to provide_ housing to vulnerable households. 

1 
http://www.huduser.org/portal/datasets/fmr/fmrs/FY2015_code/2015summary.odn 

2 http://www .h uffingtonpost. co m/2015/02/03/san-francisco-rent -2015-most-expensive
city_n_6609396.html 
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(" . 

11.. RISK M!TIG!\TION POOL$ 

"Risk mitigation pools," also known as insurance pool grants and landlord guarantee 
funds, reduce landlord exposure to financial risks caused by excessive damage costs and 
non-payment of rent. Risk mitigation pools create a reserve fund that can be accessed 
by landlords to reimburse payments for damage and inconveniences that are not 
covered by a security deposit. These pools also enable programs to guarantee full and· 
timely rent in circumstances where a client cannot pay. 

Some examples of risk mitigation pools in practice include the landlord Liaison Project 
in King County, Washington (Seattle); the Home Forward Program in Portland; The .. 
South Hampton Roads Insurance Pool Grant in Norfolk, Virginia; anc;l the Risk Mitigation 
Pool of the City of Portland that is held and adniinistered.:on behalf;dfi.the City of· 
Portland Bureau of Housing and Community Development. King County provides 
funding for and holds management and oversight ofthe risk mitigation pool; staff 
oversee the process of approving and submitting claims to the County for damages. 
Examples of typical costs include: carpet,' vinyl floor, wall damage, cleaning, garbage 
hauling, and legal costs.3 

· 

Several restraints and guidelines that are common across risk mitigation pools include 
the following: 

• Claims against tenants for funds from the risk mitigation pool must be above and 
·beyond those costs covered by the.security deposit 

• Most risk mitigation poo'ls do not cover normal operating costs for landlords 
· such as/repaintfng or replacement of furniture for reasons such as "wear and 
tear" 

• landlords must provide receipts for repairs caused by excessive damage in order 
to be reimbursed thr;ough the risk mitigation pool 

• Funds froni·the. risk mlti~ation pool are usually capped between $1,000-2,000 
per household r 

• ·Financial guarantees are often time-limited, expiring after six to twelve months 
of responsible tenancy 

COST OF IMPLE;MENTATION 
Risk mitigation pools vary in size, but are often between $800,000 and $1,000,000.4 

3 www.kingcounty."gov/ .. ./DCHS/Levy/ProcurementPians/VHS_Levy_2_3.ashx 
4 http:/ I pa rtn eri ng-for -change. o rg/wp-content/u ploads/2011/07 /Landlord Incentives Protections. pdf, 
http://www. hom eforwa rd .org/la ndlords/ section-S-features, http://www. endhom elessness.org/page/
/files/MOU%20for%201nsurance%20Pooi%20Funds.pdf. 
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HSH-HSA 002217 

PPAR 001377 



San Francisco Leasing Strategie~ Report- DRAFT- CONFIDENTIAL 

'EFFECTIVENESS 
Establishing a fund that can help mitigate risk for landlords by guaranteeing timely rent 
and/or covering costs above a security deposit is an especially popular strategy because 
it provides landlords with confidence that they will not incur significant losses. 

However, managing and raising money for such a fund may be a significant challe,nge if 
clients are constantly drawing from the fund. Programs must find a way to sustain this 
funding pool, whether through private or government funding. 

2. PROTECTiVE PAVH PR HA.IV!S 

Protective payee programs hold a Client's monthly income in an es,crow account that is 
managed by a third party who becomes responsible for making rentp~yments on behalf 
ofthe tenant. Protective payee services should not be co~fused with representative 
payee services; the latter are targeted for individuals deemed incapable of handling_ 
their own finances (e.g., severely disabled individuals on SSI), while the former h~ve no 
legal requirements for participation. 

Protective payee programs encourage landlords and management companies to relax 
screening criteria while ena~ling program participants to build budgeting and financial 
management skills., For example, the Shelter to Independent Living (SIL) Program in 
Lancaster, Pennsylvania uses a protective payee program on a time-limited basis as a 
means of addressing land!or(fs'~:oqncerns abc;>ut high income-to-rent ratios and poor 
credit histories amon~-b~·rtt to hci'4se clients.5

. 

COST OF IMPLEMENTATION 
In 2012, Milwaukee's Protective Payee Progr;am ,cost about $32 per month, p~rdient.6 

At this rate, the estimated cost for providing this service for 500 'residents would be 
$192,000 per year. However, it is possible that this system could be automated for the 
clients who receive regular incorne or housing subsidies, such as Section 8, Continuum 
of Care permanent supportive housing or rapid re-housing funding, or SSI; this could 

. significantly reduce the cost to $100,000 per year. 

EFFECTIVENESS 
The effectiveness o.fthis program depends on how long a program plans to impler:nent a 
protective payee framework for individual clients. While a client would ideally transition 
to independence over time, this program may provide the temporary-assistance needed 
to help the client acces~ and retain the ho·using at an early stage when_ more support is 
needed. 

5 http:/ I partneri ng-for -cha nge.org/wp-co ntent/upl oads/2011/07 /Landlord I ncentivesP rotections. pdf. 
6 http:/ /pu blicpo licyforu m .org/sites/ d efau lt/fi les/ProtectivePayeeReport.pdf 
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rs: TENt\ N-T VE~r=r!f~G &" HOtoi-~~G- ~:E F.S 

Some programs provide landlords with financial incentives through costs saved in 
tenant vetting and.referral processes, as well as holding fees while the agencies conduct 
background checks. Tenant vetting programs.broadly involve checking referral, credit, 
and assessment information for the client to create a comprehensive character 
reference and background check for the landlord to evaluate. Landlords may view those 
clients as more attractive potential tenants if they have been thoroughly vetted and 
referred by a program that has a vested interest in that client's success.7 

Payment of administrative costs and holding fees can also serve as a financial incentive 
for landlords. For exa'mple, the Rapid Exit Program in Hennepin County, Minnesota pays 
holding fees for vacant units while a landlord consider~} Cli~nt's a'pplication.8

. 

COST OF IMPLEMENTATION 
The cost of conducting background checks for clients ranges from $50-$100 per client, 
and holding fees could cost around $100 per unit. For. 500 SRO units, the vetting could 
cost $25,000 to $50,000, and holding fees could cos,t around $50,000. 

EFFECTIVENESS 
Having programs conduct background checks for clients is one way to ensure that 
tenant selection is not unnecessarily restrictive; programs could more thoroughly 
consider clients who have q_uestionable credit or other hist.ories. However, programs 
must be careful not to be overly permissive, as they need to build trust with landlords. It 
may also be challenging for programs to build the capacity to conduct thorough yet 
efficient background checks; one possible strategy is to have a centralized agency 
conduct these ct1ecks to create economies of scale. 

Since the· San Frantisco rental market moves so quickiy, holding fees may be a key 
incentfve for landlords to maintain a vacancy long enough for the agency to conduct a 
background check. 

4. INCREASED SECURiTY DEPOSITS 

Some programs' provide landlords with increased security deposit payments as an 
incentive. p·rograms can negotiate with landlords to determine new security deposit 
amounts to reflect the real and perceived risks for landlords. For example, the Rapid 
Exit Program in .Hennepin County, Minnesota pays double security deposits for clients 
with poor rental history.9 

7 http://www.crisis.org.uk/data/files/publications/Youth%20&%20PRS%20reporqidf. 
8 http:/ /partnering-fo r-change.org/wp-content/u ploads/2011/07 /Landlord! ncentivesProtections. pdf. 
9 http:/ /partnering-for -change. org/wp-content/uploads/2011/07 /La ndlordl ncentivesProtections. pdf. 

llomeBase i Advancing Solutions to f-lotn(i/essness 

r 

5 

HSH-HSA 002219 

PPAR 001379 



•· 

San Francisco Leasing Strategies Report- DRAFT- CONFIOENTIAL 

Rapid rehousing providers often utilize ESG and TANF funds to pay for modest incentives 
including paying security deposits for program participants or negotiating.increases in 
deposit amounts. CaiWORKS prol(ides move-in costs, such as last month's rent, security 
deposits, u~ility deposits, and cleaning fees, provided that the total rent·does not exceed 
eighty percent ofthe family's total monthly income. Generally,·this assistance is only 
avai.lable once in a lifetime, unless the homelessness was the result of domestic viol~nce 
or a natural disaster:1011 Yolo County's 2014 strategic plan outlrnes an objective to 
partner with the Center for Families to ensure that this resource is reaching eligible 
families.12 

The Emergency Solutions Grant program (ESG) includes the following eligible costs for 
financial assistance: rental application fees, security deposits, last month's rent, utility 
deposits, utility payments, and moving costs. 13 In Los An·geles County; the Department 
of Public Social Services is using ESG funding to p·ravide security and utility assistance for 
families moving into permanent housing and those en roiled in a rapid· re-housing 
progr<;~m. 14 

· 

COST OF IMPLEMENTATION 
The 2015 FMR for SROs in San F~imdsco·is $!il42.,15 Assunii'ng security deposits range 
from 1-2 months rent, the cost to provide security deposits:·for 500 units would range 
from $4 71,000- $942,000. · · · 

EFFECTIVENESS . 
This p·ractice is a straightforward way to red~-~~ risk for landlords without significantly 
increasing costs because the security deposifisultimately returned ifno damage occurs. 
This provides incentive both for programs ·and' for clients to 'preve~t property damage. 

However, start-up costs may be considerable to ensure s·ufficient funding for increased 
security d~posits; programs will have to consider how to raise and maintain these funds. 

5. PftE·Ltt\Sif\!G INCENnVE$: LLIJ..S!N(! BONUSES AND BROKER'S FEES 

Leasing bonuses ca_n be provided to landlords or real estate brokers as a norHefundable 
reward for leasing to "hard~to-house" tenants. 16 There are two types of leasing bonuses 
in .practice: 

10 
http://www.lafla.org/service.php?sect=govern&sub=help; 

11 . 
http:/ /www.211scc.org/downloads/CaiWORKs%20Resource%20Guide%202014.pdf 

12 
http://www.yolocounty.org/home/showdocument?id=26136 

13 
https://www.hudexchange.info/resources/documents/ESG-Program-Components-Quick-Reference.pdf w . . . 
http:// docu m ents.lahsa .o rg/Programs/fu ndi ng/2014/rfp/H FSS/FI NAL -2014-H FSS-RFP-AN D-APP .pdf 

15 
http://www.huduser.org/portal/datasets/fmr/fmrs/FY2015_code/2015summary.odn · 

16 
http:/ /pa rtnering-fo r -cha nge.org/wp-content/u pload:S/20 11/07 /Brief_Rehsi ngStrategiesFI NAL.pdf. 
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• A fixed bonus amount provided to landlords for each unit they rent to clients 
(Example: $35 bonus administrative fee/unit rented) 

• A fixed-scale system where the leasing bonus provided is determined by the type 
of unit (Example for unit size: $200/studio) 

COST OF IMPLEMENTATION 
Bonuses could range from $35 to cover administrative fees to more significant bonuses 
of $100-200 per unit. A $35 administrative/pre-leasing fee for 500 SROs would be about 
$17,500, while a $100 bonus per unit for 500 SROs would be $50,000. 

EFFECTIVENESS 
Since San Francisco is currently experiencing a housing crunch where many renters in 
the mainstream rental market are willing to pay above asking price, there may not be 
sufficient funding to provide a bonus that makes housing a "hard-to-house" tenant 
more profitable. 

While financial incentives can be helpful to gain landlord interest, community examples 
show that financial incentives alone are insufficient to substantially increase and 
maintain landlord participation in rental assistance programs. Programs with the 
greatest success in recruiting landlords, housing residents, and retaining both tenants 
and landlords alike provide robust nonfinancial as well as financial incentives for 
landlords.17 

The primary categories Qf nonfinancial incentives are tenant sup,ports, landlord 
supports, landlord outreach and marketir1g, engaging real estate brokers, and master 
leasing. 

" ' 

Supporting homeless persons in both accessing and maintaining housing is critical for 
encouraging landlords to accept them as tenants. The following are ways that programs 
can provide support to tenants to help them in this process: 

• Accessing Housing: 
o Tenant education and certification programs that provide hard-to-house 

· clients with training in areas such as budgeting, tenant rights and duties, 
repairing credit, and other life skills to help them become a responsible 
tenant. Clients who complete the program receive certificates of completion 

17 http:/ /partnering-fo r -change .org/wp-co ntent/ u ploa ds/2011/07 I Brief _Rehsi ngStrategi esFI NAL.pdf. 
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or recommendation letters that allow them to apply for housing from 
landlords partnered with the program. 

o Character recommendation letters from case managers and/or respected 
third parties, such as religious leaders, employers, or even parole officers, 

describing how the head of household or individual concerned has 
participated in specialized services (e.g., substance abuse treatment, mental 

health counseling; financial education classes) and has made great strides in 

overcoming personal problems indicates to a landlord a level of 
commitment, motivation, and ability to turri one's life around. 

o Co-signing leases with a client to reduce or eliminate risk for landlords. 

• Maintaining Housing: . 
o On-site and off-site case management and Sl,I~,Port services provided during 

transitional housing period (ex. mental health; chemical dependency, 

treatment, counseling, life skills). 
o Tenant peer support groups. 

COST OF IMPLEMENTATION 
The cost for these supports varies widely, depending on the extent of training and 
services provided. Ideally, project coordinators and/or case managers would provide 

both the trainings and the case management services as needed during a tenant's 

transition into housing. These services would be more intensive before and at th~ 

beginning of tenancy, with the objective to phase out ·over time, with the exception of 

those who need permanent supportive housing services due to disability or chronic 

condition. Many ofthese case management supportive services could be contracted or 
,. . ; 

l~veraged from soCial service agencies and organizations, reducing ~he cost. 

-~- ; . 
EFFECTIVENESS 
Tenant education ~nd training, as well as supportive services and case management, are 

essential'for ensuring that hard-to-house persons are equipped to live independently in 

mainstream housing. Certification and character letters, while not necessary for the 

tenants themselves, may be the official markers necessary to assuage any concerns that 

a landlord might have in light of poor rental, credit, and/or criminal history. 

r;.--L~\-r~ioi·a-~~·r;·-su·;;r;0P.~~~ :-· -- --- -- ------ ------------------------
In addition to supporting tenants, programs can incentivize landlords to provide housing 

for persons who were, are, or are at risk of being homeless by providing special 
assistance to them in the following ways: 

• Landlord access to support hotlines /responsive staff specialized in landlord 
management. 

• Quick turnaround on issuing checks to landlords for agencies that provide rent 
payment or other financial services. 
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• Mediation ?ervices for any landlord-tenant conflicts. 
• Property maintenance for client-occupied units provided by rental assistance 

program or associated agencies. 
• Landlord recognition programs (e.g. thank you· cards from staff and clients, 

hosting owner appreciation breakfasts at which partners receive plaques or 
other type of recognition). · 

• Creating landlord support network -Inviting landlords to open houses where 
they can meet staff, agency leadership, and each other. 

COST OF IMPLEMENTATION 
The cost of these strategies vary based on extent of services provided- the primary cost 
would be hiring program staff to manage these services, with each FTE costing around 
$80,000 to $110;000 depending on the skill and experience desired. For 500 SRO units, 
three to five coordinators at an estimated cost of $95,000, or $285,000 to $475,000 
total. 

EFFECTIVENESS 
Providing responsive, knowledgeable, and effective serviCe to landlords is key in building 
the trust necessary to convince landlords to rent to clients who are otherwise more 
challenging. For this reason, many programs hire staff to-provide some level of landlord 
relationship management. Note that these positions can also be combined with landlord 
outreach and marketing (see below). 

3. LANDLORD OUTREACH 8< 1\I!ARKETlNG 

Increasing the number of landlords willing to rent to homeless persons is necessary to 
ensure sufficient housing for more challenging tenants. The following list includes ways 
programs cctn expand the pool of landlords, and therepy housing, available for hard-to-
house di.ents: · · 

• ·:,':Marketing campa.igns that explain the financial and social benefits of providing 
·housing to these :popul~tions, as well as the many safeguards in place to reduce 
risk. Sar:nple marketing strategies including brochures, letters, community 
forums and presentations, media (email, news), individual meetings, and tours .. 

• Create a La.r.~dlord Advisory Committee to build a core group of landlords who 
are willing to commit to the program, provide feedback on program design and 
evaluation, and engage their peers. 

• Searching for Landlords . 
o Housing Authority listings for Section 8 are more likely to rent to hardest-to

house populations. 
o Reach out to real estate brokers and provide them with finders' fees or add 

them to program advisory boards/com'mittees to increase engagement 
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o Cold calling can work, but landlords who use mainstream housing sources 
(such as Craigslist) may not be willing to participate in a·supported housing 
program. 

• Creating and regularly updating a spreadsheet of landlords to keep track of 
··engagement efforts. 

Note: In outreach, it is critical that programs be consistent in their messaging about 
housing need and a Housing First framework (i.e. providing housing will enable . 
vulnerable populations to stabilize and address their challenges, su<:;,b. as drug and 
alcohol use and/or mental illness). 

,· -~·· . ' 

COST OF IMPLEMENTATION 
The most significant co.sts for·marketing lie in tbe initial dev~·lopme~~:qf landlord 
education materials and presentations. Depending on whether these effprts can b~ 
supported by program staff or outside marketing consultants, the cost could range from 
$5,000 to $20,000 for a comprehensive outreach campaign. 

Subsequent marketing, landlord search, and tracking ca'n be implemented by program 
staff, including those who provide landlord supports (see, above). 

EFFECTIVENESS 
Marketing and ·education for landlords is critical to comb~t the stigma against renting to 
homeless or formerly homeless persons. Fo~this reason, Creating and broadly 
dissemi'nating persuasive marketing materi~Ts, in addition to actively soliciting landlords, 
are necessary to increase the number of ren~i;!l. units available for hard-to-house 
persons. 

Mf.\STFR lEASif~G 

Under master leasing,·a!" agency or housing provider rents units, and then subleases 
them to individual clients. As the primary lease-holder, the agency assumes 
responsibility for the clients. · 

COST OF IMPLEMENTATION 
Establishing a master lease can be a costly and time-intensive endeavor, as it requires 

· setting up the legal structure and active management of the property. The primary cost 
would be staff time, as well as any repairs or upkeep needed to maintain the unit at a 
certain level. 

IJon1eBa~e l A<ivancing Sofu!ions !o HomeiessNess ·ro 
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EFFECTIVENESS 
Some agencies have traditionally provided master leases, especially in situations where 
they can master lease an entire complex with multiple units. landlords may favor this 

__ option ifthey have many units available, as it reduces their work and places most ofthe 
liability on the agency managing the master lease. However, many agenci~s are wary of 
this option because ofthe challenges of managing property and tenants. 

The following are examples of how several major cities a.cross the country have 
implemented landlord engagement strategies, as well ~s their outcomes. 

L. t A N [) t 0 R f) t, ~ 1-\. iS (1 r~~ P R 0 J E C T : I(~ f\J (i C 0 lJ f.i TV~ ~; F J~~ TTL f 

The landlord liaison Project (LLP) began in March 2009, as a means of increasing access 
to private market and non-profit owned rental housing for vulnerable populations · 
moving out of homelessness into permanent housing. The LLP is supported by the King 
County Department of Community and Human Ser-Vices, the City of Seattle, King County, 
Representative of the United Way of King County, and a broad array of service and 
nonprofit housing providers.18 

-

The landlord liaison Project provides landlords with the following services: 
• Access to qualified~,vett~d-applicants-to fill vacant units 
• Access to LLP's -24-hour hotline to address immediate issues 
• Rapid response to landlord concerns by partnering agencies and the YWCA 
• Access to a landlord Risk Reduction Fund in the case of excessive property 

damage and/or the nonpayment of rent. The Risk Reduction Fund established in 
·King County.is $1 million. 

The LLP provides clients with important services as well; such as move-in costs and 
rental assistance, eviction prevention, tenant trainings, mediation with landlords, and 
access to support services through partner agencies for at least the first year of their 
tenancy in permanent housing. 

During its first 10 months, the Landlord liaison Project placed 147 households in 
permanent housing with a retention rate of 96% of households after 6 months of 
tenancy. 68% of the tenants were subsidy holders. During the same time period there 
were 87 interventions/mediations on behalf of housed clients between the landlords 
and case managers, but no calls placed after hours to the 24-hour emergency hotline. In 
2009, the LLP used only $2,663 from the Risk Reduction Fund for repairs to damage 

18 
http:// partnering-for -cha nge.org/wp-content/ u ploa ds/2011/07 /Landlord I ncentivesProtections.pdf. 
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caused in three client units. Finally, 71% of landlords involved in the program stated that 
they were "satisfied" or "very satisfied", with 79% ranking the financial guarantees of 
the LLP as the most important factor for their participation.19 20 

. 

2. HOM£ FORWARD: PORTLIAND, OREGQ;\1 

Home Forward, the housing authority in Multnomah County, Oregon, has emphasized 
the need to provide better housing choices and accessibility to rental properties for 

Section 8 voucher hoiders. The program provides landlords with financial_incentives to 

. take on Section 8 voucher holders as tenants, while still allowing landlords to charge 

market rate for their units. Home Forward pays a set amount/dft,ectlyto the landlord, 

and the renter pays the difference. Landlord rents have tqbe rea~onable compared to 
rents for similar units in the same market area. .·· · .· 

Home Forward has created the Landlord Incentive Fund, which is a $100 leasing bonus 

paid directly to the landlord each time he or she rents a unit in a low-poverty census 
tract to a Section 8 participant. The housing authori~y has also established the Landlord . 

Guarantee Fund (LGF), which will reimburse up to two months of rent for damage 

beyond wear and tear that exceeds $1,000 in a client's unit.21 

Home Forward has experienced mixed results through its SeCtion 8 housing and landlord 

incentive program. In the first six months of 2012 alone, the program helped 301 
voucher~holders find rental units in low-poverty neighborhoods.22 However, the 
program also received criticismsJor not strictly enforcing their policies on renting in 
low-poverty census tracts and allowing clients to rent substandard units in high-poverty 
census tracts through Home F.otward. Furthermore, the $100 leasing bonus was 

incorporated into Home Forward policy after the Landlord Guarantee Fund failed to 

recruit or retain, Section 81tindlords.23 Home Forward's director of rent assistance has 

indicat~d that the newJinancialincentive has not resulted in a substantial increase in 
landlord participation; 

3. HOUSING STABiLITY PlUS: NEW VORl< CITY 

Housing Stability .Pil;JS .. (HSP) provided rental subsidies to long-term clients in the City's 
homeless service system, while also providing landlord incentives to encourage the 

leasing of units to subsidy holders and "hard to house" tenants .. 

19 
All statistics found in the Landlord Liaison Project 2010 Performance and Evaluation Report. ~ 

2° For more information, see: http://www.landlordliaisonproject.org/. . 
21 

http://www .homeforwa rd.org/landlords/section-8-features .. 
22 

http://www.oregonlive.com/portland/index.ssf/2013/02/oregon_bill_would_end_:section.html. 
23 

http://www .oregon I ive. com/portland/index.ss(/20 14/03/home_forwa rd_plans_ to _give_low. html. 
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The financial incentives provided to landlords through HSP were substantial, including24
: 

• Advanced payment of three months rent to landlords 
• Increased security deposit payments consisting of one month's rent 
• 15% finder's fee for real estate brokers who found apartments for HSP clients to 

lease25 

• Streamlined application and inspection process for lease signing 

The Program received about 50% of its funding from Temporary Assistance for Needy 
Families/Social Security Insurance, 25% from State contributions and 25% from city levy 
taxes. 

During its three years, the program served 6,400 households with children and 1,600 
without children, with only 100 households vacating their tenancy early or dropping out 
ofthe program.26 Despite the incentives, family homelessness rose to a record high for 
the city, as there was a 23% increase in the n.umber of families entering the system and 
an 11% decline in the number of families moving into permanent housing in 2006.27 

Landlords and program administrators identified two fundamental causes for the 
limitations ofthe HSP program: 

1) The program's requirement that participants be on welfare resu!ted in frequent 
stoppage of rent payments because any disruption in welfare caused automatic 
cessation of rent paym..~nt. Duririg ~~e.,course oU.he program, 65% of families 
faced welfare disri:iptib'Qs~ rather th~hthe 20% expected. This resulted in 
uncertainty among landior_ds, who dr9pped out ofthe program.28 

2) The rigidity of the housing process, time limits placed upon participation, and an 
annual decline of 20% i~ the value ofthe subsidies resulted in instability in 
housin~ retention, further decreasing landlord participation. 

These three issues- among ot.hers- caused New York City to discontinue the program in 
2007 in f<.~vor of an alternative rental subsidy program designed to rectify these issues. 
The lessons ofthe Housing Stability_Pius program should inform the design of a new San 
Francisco rental subsidy program, in particular financial guarantees designed to alleviate 
and eliminate landlord insecurity and maintain or incre~se the available housing stock 
and a flexible. system of subsidies that accounts for the housing needs of clients and the 
financial needs of landlords. 

24 
http:/ /coalhome.3cdn.net/Ofc1b9afcc11c89627 _dgm6vdpb8.pdf, http:/ /partnering-for -change.org/wp

content/uploads/2011/07 /LandlordlncentivesProtections.pdf 
25 

http:/ /partnering-for-change.org/wp-content/uploads/2011/07 /LandlordlncentivesProtections.pdf. 
26 

http:/ /pa rtnering-for -change.org/wp-co ntent/uploads/2011/07 /La ndlo rdlncentivesP rotections.pdf 
27 

http:/ /www.nytlmes.com/2007 /03/19/nyregion/19homeless.html?pagewanted=all&_r=O 
28 

http://www .nytimes.co m/2007 /03/19 /nyregion/ 19hom el ess. html?pagewa nted=a II 
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Given San Francisco's extremely competitive rental market and general lack of 

affordable housing, the City should focus first on the landlord engagement strategies 

most likely to result in successful access to and maintenance of housing for challenging 

populations, followed by the most cost-effective financial incentives for landlords to 

rent to these clients, building relationships with landlords, and utilizing any relatively 

low-cost strategy that can reinforce these efforts. 

1.. TENANT SUCCESS 

Strategies that promote tenant success should be prioritized because la~dlords will not 

rent to challenging clients unless.they are confident·that these tenants will b.e just as 

profitable as any other. The primary strategies supporting this objective are: 

Tenant education programs (with or without certification) 

Case management & supportive services 

Tenant peer support groups 

"L COST .. fFHCflVE FINANCIAL INCENTIVES 

In order to combat the stigma and risk regarding housing homeless and other vulnerable 

persons, the City will need to provide additional financial incentives and/or risk 

mitigation to demonstrate to landlords that renting to these clients makes good 

business sense. Out of the many financial incentives options, the City should select the 

strategies that provi~.e the most value to the landlords at the lowest cost, which include: 

- · Risk Mitigation Pools 

lncfeased Security Deposits 

Protective Payee Program 

;·...- -~-··••••-.--------"'-""-•m•••·•-•••--,.~-- .. ~·-··-•"""-·-••••--•·..,_,~~-H~--•••·-·~---,.---~----·~-·•••••--·w-••--

; 3. BtJii .. D!NG LANDLORD RELATIONSHIPS 
l 

'·. 

The City must educate and build relationships with landlords so th.at they are informed 

of the successful tenancy of these hard-to-house populatior:ts and the financial benefits 

of renting to them. The following strategies have been the most effective in engaging 

landlords on these issues: 

Marketing campaign to landlords 
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landlord support hotline I mediation services 

Creating a landlord support network and/or landlord Advisory Committee 

Quick turnaround for payments for agencies that provide payments 

4. HHAT!VHY lOW COST SUPPORTIVE STRATEGIES 

Finally, there are severa·l strategies which reinforce the above objectives in a cost

effective manner, and are wor:th adding on if additional resources are available: 

Character recommendati.on letters for prospective tenants 

Supporting the background check process 

Searching for landlords 

Tracking landlord engagement efforts on a spreadsheet 
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and demolition. This is to be accomplished by establishing the 

21 status of residential hotel units; by ·regulating the det~~olition 

.3 and conversion ·of resident.i:al hotel l!llits to other uses, and by 

"' appropriate administrative and judicial remedies. 

5 Bee. 41.3. Findings. 

6 '%he Board of Supervisors finds that 

7 (a) ·There is a severe shortage of decent, safe, sanitary 

8 and ·affordable rental housing in .the.City and County of San 

9 Pranci~ .and this .shortage affects .most severely the elderly, 

JO the disabled and low-incDIIIe persons. 

11 .(b) '1'he peopJ;e of the City and County of San Francisco; 

12 cogrlizant of the. housing shortage in San Francisco, on November 

13 ·4, 1980, .adopted a declaration of policy to increase the city's 

1"' bDuaing .a apply :by 20, ODO units. 

15 (C) Many of .tbe elder~y, ·disabled and low-income persons 

16 aQd bouaeholds reside .in residential hotel units. 

17 (IS) A •tudy prepared .by tbe I>epartllent of City. Planning 

18 estiaated ·that: there were 'only .'!6.,884 .residential hotel units in 

19 tbe :City in Deceaber of 1979~ a decrease of 6098 auch anita from 
---..._.~-- . 

~ 1975. ~he decrease is caused by vacation, conversion or 

21 demolition.of residential hotel units. Continued vacation, 

22 conversion or demolition of residential hotel units will 

.23 ,aggravne :the ezisting shortage of affordable, safe and .sanitary 

24 housing in the City and county of San Francisco • 

2S (e) As a result of the removal of residential hotel llllits 

2611 frcm the rental housing market, a housing t!aergency exists within 
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5 ···•·(g) ·file<Board~of,Superviso.rs and· tbe·Mayor of ·tJte -City and 

6 County o~-s.D- ·Pranciaco.::,r,ecoginzea·;.this 'bous'ing emergency ana 
j ~~--a ~ill~ whldi .eatabliabecl a lliOratoriUJii. on the 

a :dai:JliUon ·or- c:Oiwersiail- Of •:residential '.bateJ..· units to any· otb.er 

9. ~·". -~· .ar•torl.ua otdifta:nce .. ~ .e'ffective on November 23, 

10 .1979. 

1l .(h) ·~-fie:amver.sion-of ·Tesidenti111 hotel ·units affects 

12 .1:~ ~r$01UJ .wbo: ~~ least abl.e to eope with disPlacement in san 

13: ,Pzoanclsco•s -housing. -market. 

1A. :(1) rt"iS in 'the pubHc inter-eat. that comrersion of 

lS reldlhimtaJ.· 'b.Ot.l un1;u ·a·;~lllted and that remedies .be 

16 -prO,tided·'llbere UDJ.avful -ccm~ -bas -occurred, in -order to 

l7 :Protect--·~·-~eaiaeat-. tenants and to am&erVI! 'the limited housin-g 

l8 teaouices. 

19 (jJ•>. !'be• tcurist ·i:ftduatey. is one of the aajor industri~ of 

:zol ~be City aad .:COunty .. of ·san 'Francisco. ·'l'ollrlSIII is essential fer 

21 ~ ~t:---tiell. bei:ng·-of S11Jl·l"r-aucl·sco. !l'berefor.e, it is in 

:22 tbe'' pjlb-Ut: .i-nte-rest :tbat·. a 1:ertal.n !WIIIb:er Of m:oderately pri-ced 
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3 

Sec. ~.4. Definitions. 

(B)_~ 

Al\y builcling containing six or more guest rooms intended or 

4 designed to be .used, or .which are used, rented or hired out to be 

s occupied or which are occupied for sleeping purposes and dwelling 

6 purposes by guests~ whether rent is paid .in money, goods, or 

7 services. :It includes motels, as def_i.necl in Chapter XII, Part J:I 

a of the San Francisco .Municipal Code, (Housing Code) but does not: 

9, include any jail, hospital, asylum, sanitarium, orphanage, prison 
I • . 

to I detenti~ bome .-or other .institution in which human beings are 

11 ·housed and ditained.under_legal restraint, or nursing home or any 

12 private Club and non-profit organization in existence on 

13 September 23, 1979: provided, however, that .. no building excluded 

14 fram ·the terms. of this Chap~er as a result of operation by a non-

15 profit- organization shall be excluded if the non-pr~f-tt 
16 :or>Janixation seeks to clemolish the building or to remove units 

l7 within the building from bousing·us~, or sells ~he building. For 

18 tbe purposes of.· this ordinance a non-profit organization shall 

19 -mean an entity exempt from taxation pursuant to Title 26, Secti()n 

:ZO 501 of the united ·States code. 
71 

22 

(b) Jtesidential Hotel 

An~ building or structure which contains a residential 

.23 hotel unit as defined in (c) below unless.exernpted pursuant to 

~ the provisions of Sections 41.5 .and 41.6 below. 

2S (c) Residential Unit 

26 Any guest room as defined in Section 203.7 of Chapter XII, 
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1 [ Part ll of .tbe San·:.:Franci$CO -M--unicipal Code (Bo. us. ing Code) which 
2 bad been oc~pied bY a .per1UJ1ent resident. on September 23, 1979, 

3 or any g_uest. · rocm designated as a residential unit pursuant to 

4 Seetions 41•6 or 41.7 bel:oW. 

(d) :Permanent Resident 5 

6 A .peraon wiJo .ocCil!pies a .guest room for at least tbirty~.two 

711 (32) CODSeco.tive days. 

a (e) ~urist Unit 

91 ' A guest room llhieh_ -s .not occupied on September 23, 1·979, 

-10 by a -~ane-nt :r-esident or .is certified as a tourist unit 

·n ~t to.Sections 41:.6 -and 41.7 below. 

12 (f). Conversion 

1311 'lbt~cdumge or ·at:tempted change of the use of a resi-dential _ .. -------. -- -r~--

14 anit.as.definet3 in.llubsection.1c).above to a tourist u9ii< or ·the 

15 elilrl1mtion .of. a .residential unit cont:r~J;l'. :to ~the·:proviii1ans of 

16 tbia Chapter or tbe volUntary demolition of a residential hotel. 

r 17 Bowever. a dumge in :tbe ·.use of a .residential hotel unit _.into .a 
1 

18 110n-. CCIIIIDercial ·U:IIe which serves .only -tbe needs of the .pe:t111anent 

·19 -reaidenta, such as residents' lounge. stor-eroom or .COliiiiiO!l .area 

~ shall 110t constitute a con.-ersion within the lllealti1113 of this 

21 .t:ba:pter_. 

22 (g) Low-InCOIIIe Household 

23 A bauaehold whose .i-ncosae does 1lOt ezceea eighty percent 

24 (80l) of the .edian iDCOIIIe for the San Francisco Standard 

25 Metropolitan Statisticml Area as published by .tiM! Unite.d States 

26 Departlaeat of. Housing· liJiil urban Developaent ·.and adjusted 

Page 5 

1U a=o~ding to the de.ter:mination· ·oe that_ ... Department' pursuan.t··:ta. the·--

21 1Jous1ng and COIIIJIIunitl(;. D,evel:opmentc:A.c.t:: of:'·J:9:7.-4~-----

3 (til Low-Income, Hou·s:i.ng :: : 

4 Residential units; .. whose:• rent·c;may,:·not .exceed::.thi-r:ty '. per.cent,-· 

Sjj (30\) of the gross monthlY· income ·of· .. a-low,..incOme .hous-ehol-d as,,· 

6~ defined in subsection (g) above. 

7 

8 

9 

10 

11 

12 

(i) Elder.lY Person 

A person 62 years of age or older .•. 

(j_~ Disabled Person 

A ·recipient of d-isability benefits. 

(k) -~ 

owner -includes any person or·legal·entitybolding any· 

13H ownership interest in a residential hotel. 

14 (l) gperator 

" 151 An operator includes,· the lessee .or· any. -person or ··legal 

16 ·entity .whether or not the owner, who·.iar:esponsi.ble for, the 

.17 day-to-day operation of a residential·· hoteL and ·to :wbom---a hotel· 

1B 'license issued for a residential hotel:.~ 

19 (m) Interested .Party 

:20 A permanent resident of a: hotel:,, .o_r his or--he:r: ·authoti.zed. 

:11 represen-tative, or a foDiier .:tenant::of a 'hOtel ,_who ... vacated .a-. 
-- .:22 .residential unit witbi_n ·:the past ninety:. {90) .days preceding. the; 

:23 .flling of complaint or·. court .proceeding .. to.enf.or.ce:-the.·provisions. 

of this Chapter, or a ·.tenants.•. organization-- provided .. that·. such·_, 

.2SII organization certifies· under the· penalty of··perju. ry' that the 

26 alleged unlawfUl act or acts have been commUted ·by the owner or 
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ope·rator ,_gainst five !.Sl or More permanent residents within the 
2·~ past: ninety (~0)-da. ys · pr.eceding ·the UU-ng. of the t:OJIIP. laint or 

3 ~ court':proceeaing to.·enforC:e ·the .provisioA~Fof thill Chapter. 

4 

5 

.. (n'): .. :: Ceiti.f icate ··of ·tJfle 

'· l'Ol:lCa;i:ftg .. tbe. iilitial.-llnit···Wiage ·arid -alU\Ual unit usa!Ji! 
6 cle~l1At~on".pursuant -to 'the. provisions o'f -secHons 41;6 .and 
7 U~'7"btlaw, -every .. ttotel. 'oahall.l:ie :iasded ·•a -certifica.te ·of use 
8 spec'i'fyi-ng:--t!M!' .. JWIIIber .cof :."esident.ial and c.-tOur.ist . uni.ts therein. 
9 · :· .·c~t·. ·POBtins .. or Post 

10 'llbere'·:postl'D9'· ·ia .•. l'8qll:fred by :'this :Chapter, material shall 
11 be'110eted-J.n :a CODSpicuous ·:location. at tbe fr.ont deale .in the 

. 12. ~obby Of· t:be· hotel ,or, . if. -ebere ia ·110· ~abby • in .the public 
13 . ·ent.r~y.·· 110 material p.oilted· may .J:Ie r=ovecl by any person 
.14 .acept liB otherwise ~ovided in thiS Chapter. 
u· ·.aection -41.~5~ ·~EPJ:i:ciabilitY of. this Chapte;. 

16 

:l7· 

-·~ prov.iaicma of.tbis Chapter .shall JIDt apply to: 
··~) ·Tbe·.cbange in ~ of a reSidential unit vheri! the unit 

.. l8~ baa :been ~ to-be unfit: £or hamazdmbiUtion pdor to 
19~ Hoftllber-'23., :1979 -a ordered to be :vacated by tbe nepart:mellt of 

guest\ 

l 

20. Publl.:: •lleal.:th; ·ar 

21 -~ a.,JJoteJ. .Wherein niMtl"-fi"Ve percent C95'l of the 
:22 .rGQIIIS 'Were· toart.t:~·uil.i:u: 'Dft:·:septelaber .23, . .1979; ·or 

23 •#J ··--A"~ -ilb.idl:"rents .:for.··over. cme 1:holmimd dollars 
.24 ($i~O:;.DO)i;pex,.mt,b. 

~ · · ".\fiU :: :;A: at:eJ.:·.·in· tdliChc'il.in.ty;.,fi~:.<Perceiit . (95t) · . .of . .:the 
.26 tatlil;··-~·Of:~'!JQUt:~-:are".:tf~~-touri-st •mtits .. •ar :rented 
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" 

!. 

f.or 111ore than one thousand dollars. ( Sl, 000.00) per month on 
2~ septelllber 23, .l9i'9; or 

s (e) A building -which was unlawfully converted to a rooming 
~~ bouse or hotel in violation of the provisions of the City 

5~ Planning Code; or 

6 

7 

8 

9 

10 

11 

12 

13 

1-4 

15 

16 

17 

18 

19 
' 

(f) A building which .meets the requirements of Section 
41.6 (3) below for a claim of ezemption for partially-completed 
conversions; or 

(g~ A building which meets the requirements of Section 
41.6 (2) .. be.low for a claim.of exemption for low-income housing. 

Sec, 41.6. Initial Status Determinations; Exempti.ons. 

(a) Distribution of summarY of Ordinance and Reporting 

_Porms for Ini'bdal Unit usage ReJ>2rt 

Bo later than four (4) weeks after the effective date of 
this ordinance, the Bureau of Building Inspection of the 

»apartment of Public Works shall provide to every lcnown owner o~ 
operator, a ~y of. the requirements of .this ordinance, and 
prescribed .fonl8 ·for filing an initial unit l.isage report, a 
statement: of U8111Ption and a cla.iln of ezemption. The 

.20 \notifi-cation Bhall clearly indicate that any prior notifieation 
21 :him been :superceded. This notice requirements is intended to bn 
22 ; directory in BO far as tbe :Ulilure to give this notice shall nol: 

23 release any owner or operator of his/her obligations under this 
24 ordinance or preclude the City or any person with standing to 
~ ! initiate an enforcement }:•roceeding under the provisions of this 

' 
~II [Chapter • 
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I 
111 

2 

3 

4 

"(b) ..... Filing . of.. ·I·n·i-tLal Status,.De.terminations r -·Time Limit 

Within thirty '(30} calendar·· days .of ·the. mailing date of the 

SWIIIDat'Y•'·of. -.thtv ordi~ .. ariiL the, prescr.ibed ·.reporting, forms, .the 

owne·r·.:or operator:·_of -eiu:h hOtel :shall .. fJ.le-• either a••·statement .of 

5 exempti.on7· ... ;a ·-·claim· 'ofJ•uemption ... based ·on;<low-,.income · Jlousi ng, ·a 

6 cJ.aill of,. ezemption•',basea .. :on. -Par-tially .. •-compJ;e.ted conversion, ··or an 

t in-it~:.al .. unit;; .. U&age. -report.as •speeHied.ibe:low~-·· .All filing shall 

8 be• ac::compani-ed'by--·supportinqc'I!Vicience· •.. --Hawever; •-upon application 

·9 ·bY·'·an· ~-·kat '•operator,·and •:upon··showing--•of•·.good cause ther-e·for, 

10 the·.C'Super.i:ntendent ·.·of: .. the . .Bnreau ·:.of:~llilfl:d.ing .Inspection 1nay grant 

11 arr----eztenaion•-.of .• time· not •.to· ezceed tMrty ·(30)- days ·for said 

12. filing. A'notii:e ·.that a copy of the initial status detennination 

13 docament flled--wit:h tbe ... Super.int-enCient of .tlie Bureau of :Building 

· w ~nspection ·iB avaUabJ.e .. .for inspection --between the -hours of 9:00 

1:5 &.a • .aua·:.S.::OO p.~-.. .-MOnclay t'br.ough.:P'riday.'Bhall be .posted on the 

14 day _of filing. 

17 

18 

19 

20 

21 

.22 

23 

.U 

25 

Jl) ... Sutement of E!el!!ption 

··AllY .botel.cl.aimi.ng- ezemption under the provisions of 

· .. SectiODB .4l..o-5_{a) ·.th~gh .41.5(:0) shal:.l·'fil.e a statement of 

· · -~··spec.i.fying .. the '.-basi:& .. for;·J:he ezemption. Any 

.. -.~hot:el·l:lailllblg .,e~-on .. under tbe ·Provl:si.ons of Sections 

.:U. 5 (b).· :tbroUgh ,~;u .. ·.s.tc) . :shall. also .:.state -the· total •nlllllber 

"··of.,·.-goeat·-rOOIIS, .and -.ttae. number-·m.·resiai!m:ial.···hote~-·· un·its 

·- -.Jd'th;;<iiODtill,y.xreut. uve:z:·,cme:,;tboUs.aila .l!ollaof l$~~D00:..1lD). ,per 

··-11DD1ib. 

2611 -/II 
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2 

31 
-4 

5 

6 

7 

8 

9ii 

10 

11 

12 

13 

14 

1'5 

16 

17 

18 

19 

20 

21 

:a 
23 

24' 

25 

-26 

{:<:) Claim of Exemption Based on Low-Income Housing 

To ·qualify for a claim of exemption based on 

low-income housing, the units to be rehabilitated must meet 

the following requirements: 

·" 

{A) A claim ·for this exemption has been filed and the 

requisite fees paid to the Bureau of Building 

Inspection no later than sixty {60) calendar days 

after the effective date of this ordinance; 

(B). With the ezception of gronnd floor commercial 

space,· the entire building must be completely occupied 

as low income housing; 

(C) The Superintendent of the Bureau of Building 

Inspection finds that the proposed elimination of a 

nnit is necessary to comply with Building code and 

-Rousing coae requirements; and 

{D) Alternate guest rooms are maCie available within 

the .building to the displaced permanent residents; or 

(E) I.n those circumstances where it is necessary to 

relocate a pennanent- resident offsite, the permanent 

ruiCient shall receive the actual 1DOVing ezpenses and 

the Cliff-erenc:e between the rent at the time of 

relocation and the rent of the temporary housing 

durin9 the period of ·rehabilitation. 

(F) ·The owner· or operator and successors in interest 

shall continue to maintain all units in the 

rehabilitated hotel as low-income housing for 
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2 

3 

"' 
5 

6 

7 

8 

9 

10 

11 

12-

13 

1.4 

15 

'1.6 

17 

. 18 

.19 

20 

21 

22 

. .23. 

'2.4 

25 

26 

-went:y-five '{25) years. .A··deed· restriction on such 

·use ·ahall be submU:ted :.to the ·city Attorney's Office 

'f'or•eawroval. ··;•An.•approved-·copy shllll ·.be- forwarded to 
· .. ,;• ~ .superintendent Of<:the Bureau 'Uf: Building 

;J~tion alld-d:he .original•s1uil.l:·be .filed with .. the 

- "MCI:!rili!r ·.by the ·01mer or ·opezator. 

. J~) :,:nailll· of :Ez!I!!J)~i.On Based. on"Partially comp~eted 
.... ·;eonvenaion 

... , , -,;.:·.:A ·.c::l.aia Of.·.ezemption baaed :on··par.tlall.y campletf;!d 

-con:v.usion Sha'U.;.not;.he -4lj~P1:0~ :until and unless all of 
.. the ~.foilowi ft9· ·requ_i r.ements . .are .. met: 

· iAr .-An;:applicatian. for a partialJ.y ·completed 

· ocon1i!eraion--1IIIUI ·fUed 110 .~ater .than sixty (60) calendar 

d!IYB/.after: the· ·effective ·date ··of ·thill :ordinance: 

. .(B)' '!be--owner or operator ·has CUIWiietieed work. on 
. e.x.tnatv.e-.t:aJ:Ii tlil. blprOVGaenu . .and ltehabilitation 

:'Wark; prior to IIOVelllber ~. i97.9., as defined in 

. Slletion::J7 .2 oJ:. the ·San :Francillco Adainistrative Code 

· ·.(tlle~Sml 'l'r.mcuco 1leJJt: Stillbillntion and Arbitration 

· . Ozdi'DIJIICe) mx1 ::has 'CC!ilplt!ted ·aach work on .at least 

"'thirty-five percent .{35.'1 Of the .unJ.ts intended to he 

•· ·•COJJVU:teel •:or·· baa ··e-apended ·£orty:percent (401) of the 

-t:otaJ. ·-·--budgeted for 'Said.-1ftlrk: 

... ::>'·'fC):'::::• .. ~.he-·•'-owDer. ·or·~·~atGr ... .or .. -:;pre:v.ious .. owner or 

fi;cq~era.tor>e·:shiUJti'bave ·-cl-elll:l.y.<dnonsi:rated :·:his· :.intll!ntion 
·. ··· · c:t:o: ,'CI:Inft!rt.::;atl ·. af·c;'t:he·.;:resideJi_tllU,·units.:.I-it, tbe:'.Silbject 
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... , 

i 
'j 

2 

3 

~ 

~-

6 

7. 

a:, 

9' 

10: 

n 

12 
,i 

13 

,./JII/J 
1.4 

-~~/81 15 

16 

17 

18 

19 

20 

21 

.2:2 

.23 

24 

.25 

26 

building to tourist units~ of November 23, 1979. 

Satisfactory evidence of intention to convert may ~ 

demonstrated· by the following factors, including but 

not limited to: 

(i) Whether an architect has been engaged to 

prepare plans and specifications: or 

(ii) Whether bids for construction work have 

been received: or 

{.iii) Whether appli-cations for the necessary 

permits have been subm.i tted to all relevant city 

departments; or 

(iv) Whether a building permit has been issued. 

(D) Eaeh permanent resident displaced by the 

.conversion is offered reJ.ct:ation assistance as set 
''~-forth in section 4l.~below; and 

(E) For each vacant residential unit converted, but 

:not occupied by a permanent resident, a sum -of two 

hundred and fifty dollars ($250.00) per unit not to 

exceed a total of ten thousand dollars ($10,000.001 

shall he deposited in the San Francisco Residential 

Botel Preservation Account-of the Repair and 

Demol-ition :Ftmd established pUisuant to Section 203 .. L 

of the San Francisco Building Code (being Chapter I, 

Article 2, Part II of the San Francisco "unicipal 

-Code) to he o.:sed exclusively for the repair, purchase 

and rehabilitation .of residential hotel units hy 
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.,; 
; 

2 

·agencies of the City and County of San Francisco and 

to .be admi nis·ter.ed by the Department of Public War ks, 

3 ., (4.'. · Filing. of I"Ttial Unit usage Report 

4 !· All0·-hotels .not· -.covered by the above filings ·must file 
~ . 

5 !! an initial ·unit usage report· containing the following: 

611 lA) ···The· number of ·resi·dential and tourist units in 

71'! 
a! 
9 i! 
" !; 10: 

n]i 
12j: 

;; 

13
1
; 

" 141i 
I. 

II 15, 

':the hotel -as· of September 23, -1~79: 

·· (B)·.· The. 1:lesignation ·by ·room ·number and location of 

:i:he. ·res-idential units and ·tourist. :Lini ts ·as of seven 

(7) calendar. days pdot.to the ·date of filing the 

r~port: · 

(C) The total number· .of· residential and tourist rooms 

in the· hotel ·as ·of seven (7) calendar days prior to 

·the date of filing the .report.· 

(c) Insufficient Filing 

16,: If the Superintendent of the Bureau of Building Inspection 
'I lo 

171: or ·his designee determines that additional information is needed 
i' 

1sll to make a determination, he shall request the additional ,, 
19~/ .information in writing.· The ·owner or operator shall furnish the I, 

I! 

201' requested .inforinatfon within fifteen (15) calendar days upon 

21 :
1
! rec;eipt of the ··written request ·and· post a notice that a copy is ., 

22j! available :for ·inspecti-on.·between the hour.s of 9:00 a.m. and 5:00 

231[ .p.m. ·Monday···through .. Fri:day_,_.on t·he·.,.same date. as it is f.urni.shed, 

24!, of .the·informa.tion•.requeste.d •. · I'f·the.reques.ted information is 
j; 

25 il not> furn·.is.hed; all the.:guest ·rooms .not ·supported· by evidence 

26!: shal1 be deemed .tO. be· r-esidential units. 
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(d) Certificatlon of Units 

The superintendent· of the Bureau of Build.ing Inspection 

31·; shall review the information and accompanying supporLng data. A 

4 1 certified copy of hotel tax returns for the calendar year 1979 

5! may be used to establish the number of tourist llnits. If. in the 

61 opinion of the Superintendent of the Bureau of Building 

71 Inspection, the initial unit usage report is supported by adequa~e 

a/ supporting evidence, he shall certify the number of residential 

91 and tourist units. within ninety (90) calendar days of its 
/! 1011 submission. The owner or operator shall have the burder. of 
1; 

ni! proving· ·the l'lumber of tourist units claimed by a preponderance c: 

12lf evidence. 

1311 . 
~~ 

14 1! 
I! 

15il 
1: 

161[ 
II 

171! 
,I 

lS!i 
i 

19 I 
20 I 
21 1 

22" 
231i 

/I 
241; 

li 
25; 

261[ 
li 
II 
\; 

Notwithstanding any other provisions in thil'l Chaptez. 1f an 

owner or operator took possession of the hotel operation after 

September 23, 1979 and before June 15, 1981, and if the owner ~r 

operator can demonstrate that good cause exists why he/she canna~ 

obtain supporting -evidence from the previous owner or oper-ator to 

file the initial report, the owner or operator shall base his 

filing on information available to him two weeks after he took 

possession of the hotel; any units which are vacant on that date 

shall be allocated equallY .between tourist and residential uses; 

provided that a permanent resident may rebut this presumption by 

clear and convincing evidence. 

After the Superintendent of the Bureau o.f Buililing 

Inspection certifies the number of residential and tourist units, 

he shall issue a cert·ificate of use for one year. A notice that 
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copy .of tbe certificate of use. is available for .. inspection 

2 between :·the·:.hcurs: of .9:00. a.m •. and .5~.0.0 P~lll. :MOnday· through 

3 Pr·iday.must .be. posted. 

4 ·:.1'e.)·.· .:.Pai.lllre .•to Pile· S.tatement ::o.f :Exemption,. Claim of· 

5 . :_-:~•Exemption :·and :I·nitial.':Units usage· Report 

· 6 lf··no···.iJlitial."units·usage report, or statement of. 

7 ezeJIP.tion~ .. or: .a claim :of·.·:exempti.on 'based. on ·partially CCl!lpleted 

a conversion··• or a cUiim of ezemption based ·on. ~ow-iru;ome housing 

9 • £or -au:.of· .tbe ·:guest :rooms., is filed.·'for .. a. hotel within the time 

10 · set..:·forth ·in ·Sec.tiDil: ·41 .• 6(bJ, .the :superintendent of the Bureau of-

11 Building :,IusPection shall mail ·a ··notice ·to· the owner or operator 

12 of- record by>. registered. or certified mail stating that all the 

13 rooms in the 'hotel 'Shall ·be· deemed residential units unless the 

-u Ollller ar. operator files .a unit usage report within ten (10) 

15 calenaar .. aays of t.be maiHng date .of· said notice and that a late 

111 %iling· f~ 'Of l'if.ty .Dol:Lars ($50.00) will be assessed in addition 

-, :to .the. .fee·:.set forth .in .:&ec.tion 41<.8 of· ... this .Chapter.. If the 

18 Oll!ler"ar.·aperator::.:fail.s .to.snbmit .. a·unit: usage report within ten 

19 (llll' calendar days ..after notification. by the. Buteau of .Building 

.::20 Inspection, a .:J:lerti.ficate .of use. for . residential units only shall 

~1 be issued. 

.22 

23 

'(-f). :·:Appea'J:··of ·Initial···Det:enni:natitm 

.,·AJ1;.-.·01fJUU:,. or ~rater .. ·may ·appea:l the .initial .unit status 

24 de:te.rmlnat:i-on · .. by: ;the Saperi.ntendent· :of :::the."'Bureau· ·. of.:··Bu:llil ing 

25 1J1Spez:tion:··prmrii3ed·::tbat··.:there .-was·:·no ,eJ:ilH~enge:-pursuant to the 

2.6 provisi.on5·<af·:.-subsection {g)· b.elw. and .. fur.ther.-provided .that .an 

·.Page 15 

appeal is filed within ten (10) calendar days of the mailing of 

2 the certification. If an appeal is filed, a copy of the notice 

3 of appeal shall be posted by the owner or operator and a hearing 

4 pursuant to the provisions of Section 41.8 (b) shall be scheduled. 

5 (g) Challenge; Standing; Statute of Limitation 

611 Challenges to the infannation contained in the initial 

7 status determination report filed by the owner or operator may be 

ell filed by an interested par.ty in writing provided that it is 
!i 

9jJ a·ubmitted within fifteen (15) calendar days from the date the 
,, 

10 report to the Bureau of Building Inspection is filed. Upon 

11 receipt of a•challenge, a hearing shall be held by the 

12 Superintendent of the Bureau of Building Inspection or his 

13 ·designee pursuant to the provisions of Section 41.8 (b). The 

1.41 owner cr operator shall have the burden.of proving by a 

151 preponderance of evidence that the information filed is correct. 

16 

17 

(h) DailY Log 

PQllowing the effective date of this ordinance, each 

18 residential hotel shall maintain a daily log containing the 

19 status of ·each room, whether it is occupied or vacant, whether it 

20 is used as residential unit or tourist unit and the name under 

21 which the occupant is registered. Each hotel sh;lll also maintain 

2211 copies of rent receipts showing the amount and period paid for. 

23 The daily log shall. be available for inspection pursuant to the 

2.4 provision of Section 4:.a(c) of this Chapter upon demand between 

25 the hours of 9:00 a.1n. and 5:00 p~m. between Monday and Friday. 

26 I I I 
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n 
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II 
I! 

llj 
2 

3 

Sec~ · 41.7 ~ ,·. Annual · tJn it usage · Report. 

(a_)_ 

· .::1"a.Uowil19 .the init·ial;-status· .;de:terminat.ion, an owner ·or 

4 11 operator. of residential .tmits .. shall::post··tm,each··.-Monday before 12 
----~~-- .......... ___ ,~-·.--- ..... 

511 noon the following. inf.Drmation: 

6 

7 

8 

9 

10 

,.1 
12 

,3 

"1.4. 

15 

·WI 

-~ 

u 

""' 
:zo 
:Zl 

::22 

•:z:J 

.24 

z 
26 

.. · ... .;...""""··~··J'' ''-'h'~·.l.'">,"<v<:l, • ._,'{("''"~"'--~~--;- ••• 

Ill' ·.'fbe'.nuaber ,,of :,tourist. units tc:l ·which the owner or 

oper.atar ... :ts- .cuuent.l;y ·entitied· and ·~he. date of the 

. .certi:fication-·of·. ·.use ·was.: ·last ·iss_ued. 

·{2) ~.·number ·of guest r.ooms .. :whidl each day of the 

.. _preceding -eek .. were used as tourist· units. Evidence of 

· ~pliance "ith ~e requirem~nts ilDPosed he.reunder shall be 

· preserved ·~:!)> .. the· -owne.r or operator feu:. a per i.od of not less 

.than ·two (2) :Years after the ··date .. each posting is required 

to he lDade• 'l'be ·-r: .or .operator .shall pe:nnit the 

S~JPerint:endent. of ... t:he Bureau of Building Inspection or his 

·designee •. to inspect th!:! hotel records an~ other suppo.rting 

:evidem:e .•. to dete.rmi~~e . tbe accuracy Of the information 

PD&ted. 

.. , ~ (,b~ · Fil.ing 

. . at Dn.Oct:ober ~5 •. ~!18.2 •. ;md .. on-october l.S ·of .each 
____ ..... '"" ••··• .,...,.~~- ... ,_ - -~-:-~: •. - "---~,··-·- --~------ ,,.~ .. ,_-.~ .. -"J',''''"·" ...... -.~"-''•'"·~" •····• 

... ·•ucceeail:IJ;.: year· tbereaft:e.r •. ·every -·hotel· ·owner or uperator 
,., ·<~. ~·::,f.i.J:eHm · in_iti~ ~it ·.~sage: reP!J.t:.t .·shall file 

,, - '·ll!fi tb -the ''ilur~au ·:Of .. Bilil'ili:r19 .J:nsper::tir:m ·an .Annual ·tin it. Usage 

.''·,~,c'conta;in,ing .. ~ folll:Jwing .;,informat-i-on: 

.... ..c&J .. •The .. n_umber·: .• .of . .r1X2111S, ·in 'the'-.hotel as .of, September 

3.G·o£-th~year of·Ulipg; 
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fB) The number of residential and tourist units as of 

September 30 of the year of filing; 

(C) The number of vacant residential units as of 

September 30 .of the year of filing; 

(D) The average .rent for the residential hotel units 

as of Sept~er 30 of the yea.r of filing; and 

(E) The number Of residential hotel units rented by 

Week or 1110nth as of September 30 of the ye~r of filing; 

(F) The designation by room number and location of 

the residential units and tourist units as of 

~ptember 30 of the year of filing; 

(2) 'l'he nature of services provided to the permanent 

residents and whether there has been an increase or 

decrease in the services so provided. This information 

·will not be used for determining the entitlement of 

residential or tourist units. 

(3) Qn the day of filing, the owner or operator shall 

18 post a notice ·that a copy of the Annual Unit usage Report 

19 submitted to the BuTeau of Building Inspection· is available 

20 for inspection between the hours of 9:00 a.111. and 5:00 p.m • 

21 Monday throngh Friday.wbieh notice shall remain posted 

22 until a new certificate of use has been issned. 

23j Bowever, upon application by an owner or operator and upon 

24 showing of good cause the.refor, the Superintendent of the Bureau 

25 of Buil.ding Inspection ·:aY grant one extension of time not to 

26 exceed thirty {30) days for said filing. 
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I 
1! ·(cl ... Certification -of· Annual.onit usage ·~eport 

j • 21 After .. rece1p.t ·o.f ·tbe. -Annual onit Usage ~eport, the:B.ureau 

3 of Bu·U-ding Inspel:tion .shall··.issue .a eer.tif~ed ackno'!'ledS!UeJ:tt of 

4 

5 

6 

7 

8 

rt!ce.ipt. 

.">:~trill ... bnewal .of: Bote-1 License and. Issuance· of ·New · 

Certificate .. of ·Use 

A.s.:of. tbe .'tlffective date··nf tbis"ordirumce .• no hotel 

license .may .. beo .isstled.:.to··crny •owner or·:operatar .of a hotel unl-ess 

'111. the .. owner m ... Q~l'. presents· with ·.his/her ... ll.cense . .application a 
10 certified acknow:ted;ment ·of rece.ipt f.rCIIIl the Bu·reau of Buil.ding 

11 Inspection of· tbe Annua.LIJnit Osagi! Report for the upcoming 

12 year·.; .... Upon peyment of the .license fee •. · .the,: 'l'ilx. COllector shall 

13 notify.- :the .Bur-eau of Building ·Ins.pee1:ion. that a current 

14 certificate of ·use for the ensuiJ!9 .year. may be.-issued~ Tbe 

15. Bureau .:of BcUI'l.ing Inspection shall issue· .said perm.i t v:i.tbin 

16 .forty .fi-VI! .'(45) warki·ng aay.s of payment ·.of t;hzit 'license fee. 

17 (e.) .. :xuufficient ·Filing 

18 . .. :X:f .. the .Superintendent .of tbe .Bureau of· Bui Uling Inspection 

19 . .or hilS -W!-si9nee det:Hmines .. tbat .additional .infarmation is needed 

.20 1 to Jalce·:a. del:lenllimrtion .. , .. he,,sbal.l request the additional 

.21 .i.Dfoma:tion.UI.m:iti~ •. ·:!l'IH! .. owner m· .opera1;or shall .tarnish the 

.22 reques:tecL.i'll:fonaat.icm: ·wi.tbin .fifteen (15.). :.:ca:l.etldar .day.s upon . · 

.23 receipt ·Of .. ·the·· wx,i t~··.reqllelit •.. ; H :tblLrequested .. inf·ormation is 

24 :not .fll%lli~b,ed.:·•1n•··the time.·-reqllired, :·the. :res'ident·:i,.a1 and~·tourfs.t 

25 'units.,.llhall .be·,gresDJDed to•:be ·Wlcbanged.·fram:t.be.:;ttevioU$ year. 

26 A Cil!il •pen;ili:y tif five-:. tumilred .~doliars .,(·S5D.O~DO.) .shall be 
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11! assessed against the owner or operator for failure to furnish the 

21 requested informatlon aru:l a lien for the amount so assessed shal1 

3' be ~ecorded by the Superintendent of the Bureau of Building 

4 j Inspection. 

Sl (f) Failure to File Annual unit usage Report 

6j If the owner or operator fails to file an Annual Unit Usage 

7 ~ 
1 

Report, the Bureau of B.uUding Inspectlt:m shall notify the owner 

s:i; or operator by registered or certified mail and shall post a 

9ll: notice informing the owner or operator that unless submission ::>~ H: -
10':' the .'\nnual Unit Usage Report and application for renewal of the ,l ' 

. I•' 11 j!hotel license is ma.de within fifteen (15) calendar .days, the 

12! ·residential and tourist units shall be presumed to be unchanged 

13 Jifram the previous year. A civil penalty of three hundred dollars '. 
14il! ($300.00) for each :month the annual report is not filed shall bE! ;, . 

•r t 

l.Sjl',assessed agains<;: .the owner or operator and a lien for the amoun~. 
I' . 

161, so· assessed shall be rt -:orded by the Superintendent of the Bureau 

171 !of .Building Inspectum. 

18 
1 

(g) ApPeal of Annual Usage Determination 

19 An owner or operator may appeal the annual unit usage 

20 i~terminaticn ~ the Superintendent of the .Bureau nf Building 
I 

21 [~c:t.ion pri)vide.d that there was no ch;llenge pursuant to the 

221 iProvisions of .subsection (h) below, and further provided .that an 
23 1 !appeal is filed within twenty (20) calendar days fro:n ·the ~ate nf 

24 :issuance of tbe certificate of U$e. If an appeal is filed, a i· . ·25j i=py of the :notice of a>:>peal .sb.a~l be posted by .the owner or 

26 I !ope-rator .and Zl hearing l)ur.suant to the provisions of Section 
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11ju. s (.bl . ~;haU be m:heauled-

. · · (hl·.:.:Cbanenger stzmcUns; .·statute ·of· Limitatitm ·2 

3 

4 

5 

6 

. Any · interest~d · par. tY -~y ,. file --.<1 :dlall ~nge· ·:to the 

infcrmati-011; cantai-.d 1n-.the·· azmuai· ·~mit: u.s>11ge ·report .filed. by 

the ~r- m:.·.;:Opi!Utor.·:provideck:tilat•·such· a·:challenge ·is .. in 

writillg.-and: .:ia..s.ubmi:tted ·Wit-hln :·fift:een .. ·tl5·) · cal.endar days from ~-~......_......, .. ___ _ 
7 t.be .. .Wte.· t:!:le.zepcrt .... t&··the:·Bureau ·-of: .Bu:ild~g.J:nspec:tion is 

8 .filed• · .. ~. re.ceipt·:,af a :cball~e, .. a,: hearing pursuant .to the 

9 prov.isi~ 'Of ·Sec:ti'on·-.41:.;:8(b)· sba:ll ··~· ~edul~p. ·.~e .owner or 

10 

11 

12 

.. 13 

14 

.,~ 

u 

17 

,. 
19 

:lO. 

::n 
. .:n 
:z3 

-~ 

2S 

.26 

operator .sball have tile,burden :of proViUJ3 .by a·prepemderance Of 

elfidenc:e .• that ·~,,.information .filed i.s · c:orrec:t. 

Sec. u.s-..... Administration. 

lal.·.~· 

• The -.--r. vr .: opera.tor . .shall ;pay . tbe .. .fOllowing filing fees 

tiD,.~.llDreall O.f .. .BIIilding . .Irmpecticm. to ·:over· its C:OSts of 

.i:mreat.i9at;ing >JUld ·~PQr~ing·an.eligi~Uity •. ··:~s .shall. be waived 

.far ,.Jm·•.bldividual::. vbo •:fil• an affiiiav.it :~er .penalty cf perjury 

stat:i:Dg ·;;that ··be or ::she· ill ·.an iDiligm~t · penson .. vho ~:aunot pay the 

:flliJig· :fe! •i:thoU.t ~D9 money Deeded .far ·.·ttle nec:essi.til!S o'f life. 

"UJ ..... Stateaent .. of exemption: ·,~·<hundred and ·.twenty 

. fi.W: dl:lllilll:!L{$.125-00) .• 

. •,:<~2}" ... .:claim' ·of,~·~ion :based· -xm· -~Ow-i'UCillllle: hOusing~ 

,.,Dfte .. •.btnuhea .• ,l~t~.five" ~llau·l$.1•25.00). 

·~.::Ul .. "o.Claim:.of •.ezemption·.:balle.di.cm .. ~r:tiaJ..ly•. ~leted 

... ·~.sion: .TifO~cchwuJred .. antl.•.f u:.y ':doll-ars . .l$250~'00) • 

... ,{4) ·· ~'.lni.t.-.i.al: · Uni-t-':Uaage- 'RI!!porj:.: . · .one• lumdred•· arid 
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1411 
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16 

17 

18 
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.20 

:11 
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24 

25 

26 

twenty £ive dollars ($125.00.) if no challenge is filed. 

If a. ·c:hallenge is filed, the party with the: adverse 

decision shall be assessed an .additional two hundred 

dollars ($200.00) to ·re.imburse 'the City for costs of public 

hearing prior to the issuance of a certificate of use as 

defined in Sec:tian 41.4 {n) • 

{5) Annual Unit usage Report: ~nty dollars 

($20.00) if no c:hallenge is filed. If a challenge is filed 

~ party with the ad..,erse decision shall ~ assessed an 

additional two hundred dollars. {$200.00) to reimburse t:he 

City fer costs of public hearing prior to the issuance of a 

certifieate of use as defined in Section 41.4(n). 

(6) Permit to convert: Two hundred dollars ($200.00). 

(7) Challenge to·claims of·exemption, Initial Inits 

Usage.lleport or Annual unit usage Report: Ten Dollars 

(.$10.00). 

(1) Complaint of .unlawful conversion: ~n dollars 

(.$lD.OO). 

(9) Appeal of initial or annual·status determination: 

.fifty dDll.ars ($50.00). 'l'h,e party with the adverse 

decision shall.be·assessed an additional two hundred 

dollars ($200.00) to reimburse the City ior c:osts of public 

bearing prior to .the issuance of a c:erti.fH:ate of use as 

defined in Section 4l•4(n). 

(lD) Determination by Depart::ment"of Real Estate: 

·Seven hundred and fifty .dollars ($750•00) and the ac:tual 
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amount• necessary··to· re·imburse the. Depar.tment for obtain1ng 
in(!ependent. appraisals. 

· {bl .. -Bearing 

':(P' Ho.tice of .·Hearing 

·: Wbenever. ;.a -bea~.ing_ is,- required .or. requested in _this 
·chapter·, 'tbe··Su~inteildent· of. the::aur.eau ··of Build in~ 
,Jnspect:ion·:shall. •Within. for.ty:-five.-:(45.) eal.endar days 

:··-noti-fy. the owner.;pi.·-operatar ::cf··the.)3ate,· ·time, place and 
. ···· -na:ure o;f-- t:he.:~bearill!J _,ey .r.egisterea .. or certi-fied ·mail. The 

S~edntendent 

of.:,the .Bureau of..JSUilding- -Inspection•·.sball appoint a 

· -tte-ariDg' officer .• -. Notice of 111ieh a hearing shall be posted 
by the ··Bureau of -•Building :IJmpection. The owner .or 
operator shall .staft UDder .·oath at tbe hearing that the 
:notice -r_emai~d posted -for .at least. ten (10) c,alendar days 

.;prior .. :to ,.tbe.lleadn9 •.. Said--DOtice ·aball . .-state that all 
~nt ·r-eaimmts -:residiJig . .in .tbe. hotel m,ay appear and 
testify a:t tbe pliblic- beariDg, .providec! that the Bureau of 

· ·::--allildiDg: JnapectiOf! .is .m:Jtifh:d of ·such an ·intent /2 hours 
-· ·- prior to·· the headng date • 

· (2) .. ~llearing Procedure 

:· ·-zf·.ari!-·.than ~one -~ing . .for .• .the .SIIIie . .hotel is 

%~iredi'••tbe Super-inteftdent::.ct .. tbe·-.Bureau of BuUding 

. ,~IDa~UII" . .Shal.Lcou.o:Udate .. :'4ll:~Of ~tbecci~!PPf!alS _and .. 
::.~ges :.into· ;ane ·.·bearing~,:;bO!IIev.er • :--if a 'ei:v .. n.:,,action has 

·.- i:;tleen'·;f;U-l!d '>p!,\Buant ·.:to· ::tM•-pr;ovisiO!IS .. ::of~;;'Section '41•.16 fd) 
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of this Chapter, all hearings on adminis':.~ative -::ompla:!':~.:; 

ol·unlawful conversions involving ·the same hote::. sha:1 be 

abated until ·such time as final jurl9111ent ha·s been entered 
in the civil· action: an interested party may file a 
CO!IIplaint in intervention. The hearing shall be tape 

recorded. Any party to the appeal may, at his/ller :::>wn 
e2pense, cause the hearing ·to be recorded by a certified 
court reporter. The heari;g offlce: is empowered ·to ~ssue 
su~oenas upon applica.tion of .the parties ::hree · (3) 

calendar days prior ~o the date of the hearing. ou::1ng the 
bearing, evidence and testimony may be presented to the 

bearing office::. Parties to the nearing may be represented 
by counsel and have tne r 1ght to cross-exannne ,., t·nesses. 

All testimony shall. be given under ·oath. Written declsion 
and findings shall be render-ed by the hearing off:ce:
toti.thin twenty i.20i worki-ng -days of ·the lleanng. copies of 
tbe findings and decision shall be served upon the parties 
to the bearing by registered or certified ~1. A notice 
that a copy of the finding& and decision is available. for 
inspection between the hours.of 9:00a.m. and 5:00p.m. 

Monday through Friday shall be posted by the owner or 
operator. 

(3) Judicial Renew 

The decision of the hearing officer sha!l be final 
unless judicial review pursuant to Sec-::icn 1094.5 of the 
Code of Civil-Proced_ure is filed with a cour: of -::o:npete:\: 
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juz:isdicHor.t within thirtY '('30.). ca1endar .. days .of the 

. ··issuance :of.:: the,, wri.tten·. decision. 

. (c)_. _ •J:nsplilc-Hon 

. "~e-·superinteriJient · oL the Bureau .. ot .. llui;lding.' Inspection 
s 11 ·shal'l.:-cond.uct.·f.ram~: • .tilae .to 'time:.an..,sit~. inspections· of. the.· daily 

6 log:s ·omd."other·--suppor1;ing·,documents to determine .. if ·ttie 

711 pro~isions .~f .. :'tbJ,s:'ChaPter.. have .been •t:OlliP.lied ·.wit-h. In addition, 
·8 · t:he.cSuper.intendent -:o£-.ctne Bureau oLBitilding ·Inspection or his 
9 designee:.>shal'l·: .Cl)nduct .-sueh .. .an · inspect ion ':as -·.Soon as. :prac.t·i.c.iable ..... 

. 
10 upon--,the. reguest ·of .a.--permanent. resid!mt .. of the hotel. If upon 

11 such an ·inspection, 'the :Superintendent ·•or ·his ·designee det·ermines 
12. that·. an-:-apparent ·violation of. the· ·pr,ovisions .·of· this chapte·r has 
13 occurred, ·be! shall.Post a notice of apparent violation informing 
14 ·the permanent. .residents· .of ·the ··hotel t-her-eof. 

15 . ·(d) ·.·.-costs of• Enforcement 

16 'The proceeds from the .filing . .fees ·and--civil fines assessed 
17 shall ·be used _.exclusively .to cover ·the costs of -investigation and 
18 enforcement . of this ·.or.dinance by tbe City. 1Uld CountY of San· 
19 Francisco.: .·.'!'he. s~perintendent of .. the .Bureau. of ·Building 
20 Inspection "'Shall: :annuaJ:;Ly 'ri!J)ort . .these .eoi!.ts to .. the . .Board of 
21 Superv-isors' ·and :··recommend::· adjustments· ·tber.eof. 

22 

23 

24 

25 

26 

'I 

!I 

... (~.) . -'·Inspet::tion-~·of :Records 

-··--:-.'l'he :Bur~au .ot.:Bui:ldi.ng J;nspection·. sh;;nl~mainta-in· .. a ·file .fo.r 
each .r:esi\den:ti·al'-.:hotel iwhich.',shall. ~ontcli'll-.:.ct;Jpies.·cf .:,ail 
applications··, 'I!Jtei!IPti..:ons i permits-·, · •'repo._ ts ·---and, -decisions·· 'filed 
pursuant· .... to·:·the ,pr;ov . .isiqns · .o·f · this'.-:Cbapter-.• :All-: documents 
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s 
6 

aaintained in said files, execpt for all tax returns and 
documents specifically exempted from the California Public Record 
Act, stiall' be made available for plib:lic iAspection and copying . 

7 

(f) Proinulgation of Rufes ·and Regulations 

The Super inte'nderit of the Bureau of Building ·rnspection 
shall propose niles and regu.lations governing· the appointment of 
an administrative officer and the administration and enforcement 

g~ of this Chapter. After ri;iasonable notice and opportunity to 

9 
submit wdtten cOm!nent are given, final ru·les and regulations 

10~ shall be promulgated. 

11 ~ Sec. .41. 9. Perm i.t to conver·t: . 

12 

13 

14 

15 

16 

(a) · AnY owner or operator; or his authorized agent. of a 

residential hotel may apply for a perm1t to convert one or mer~ 
residential uni'tS by submitting· an application. and the r·equ1red 

fee to the central Permit: Bureau. 

(b) 'l'he permit application shall C:onta1n the .following 

1711 information: 

18 

19 

20· 

21 

22 

(1) The name and address of the building in which the 

conversions are proposed; and 

(2) The names. and add~:esses of all owners. or 

operators of said building; and 

(3) A description of the proposed conversion 

including ·the nature of the conv.ersion, the total number of 

units in the building, ·their current uses; and 
[4) 'l'he room numbers and locations of the units to 'be 

converted; and 
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(5.) PreLiminal'y -drawings .. showing. the· ex.isting .floor 

. ··plans· and,.-propos.ed· ·floor, pl·ans: .and 

· t6)· · :..:A.·descr·iPtic'm .. ·of the'•-improvem·ents·-or ··.changes 

.... p.raposed .to· be cons'tr..ucted. or installed and the tenta.~ive 

·.s.clu!d.ule ,,for· -sta:rt:·of .constructi.on; .and 

. ·.(7) . 'l'he. c:uii:ent: .rental. rates for each residential 

·. :..ani t to: .. be'1:0n.v.erted f <tnd 

:. (8).:. ~The,:length .. of-·. :tenancy, of:~ttte . pe:r:maneitt residents 

affected.· by. tbe··.proposed comiersion: and 

. •(Ill· .A statement .r,egardi:ng ."how one-for-one replacement 

af tbe·.units .to be ·converted will be accompHshed, · 

~lud.ing. the p:topased ·location. of replacement housing if 

replacement is ·to :be provided off-site; and 

"·.UD) ·····A decl:ar:ation ·under· penal:ey of perjury from the 

·· .• owner .'Oz: .. ·operator .stating···.that .:he· .bas .complied with the 

.. pr_.ov.iaians.of.S.ecuon·41.14(b) below .and hiS filing of a 

.. peouit to . .ccmvert. .On the .same .date .of the. filing ·of the 

apphmlt-ion". ,a not.ice that. ·an .appl;ication to .. convert· has 

···been filed -shaU .be ""PI:!.s:ted :canti-l a decision iS 111ade ·or• the 

, .·aPPiil:etion ·to· ·convert. 

21 I ··-sec.- 4141),~ _one'-foHone ·Rep1.acement. 

.221 .fak:.Pr·ior.·x.to. .. the .issuance of"a··penat.t: to conYe-r.t, .the 

23ti . owner .. or·. ~pe>.rator. s.hall":p-rovtde · one.;tor...one · Teplacemen.t ·of. the 
I . 

241.units tO·.be 'converted.''by.:one .of···.thtrfollowinq 111ethods; 

2S i ·(1 )·, ;:"Constr:.uct .. or· .cause to -be • constructed·. a 
I 

26! -:substantially· comparable-sized unit to .. be· 1118de :available at I 
! 
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comparable rent to replace each of the units to be 

converted; or· 

(2) Cause "to be "brought back'.into the hOU!;ang ·marke-t 

a comparable unit from any bu . .:i'cl:hg'whi"c~ was no~ subJeCt 

to the provisions of ~his Chapter to be offered.at 

comparable· rent to rep.iace ea::h ""it tci be ::onve~~e~; or 

(3) Construct or·cause to be ::onstructed or 

rehabilitated aparl:l!le.nt i.iii"its for elderly, chsabl"d o: 

low-income persons or households at a rat1o of less than . . 

one-to-one to be detenuned by the Ci::y Pfanning ::omrussior . 

in' accordance with the provisions of .Sec::ion 303 of the· 

City Planning Code; A notice of said City Plann1ng 

Commis'sion hearing shall be posted oy the owner or ope:ator 

seven 1'7) calendar days before the heaung. 

(4) Pay to the City and county of San Franclsco an 

amount equal to Forty percent (40%) of the cost ot 
__,.....-.:....--~~,--. -'~-· 

construction .of an equal.number of comparable .units plus 

site acquisition cost All s.uch payments ·shall go into a 

19 San Francisco Resiuential Hotel Preservatior. F.und Account} 
20 The Department of Real Estate shall deterrn1ne this amount 

based upon two independent appraisals. 

(b) ·Any displaced .permanent resident relocated to -

replacement units provided under subdivision (a) above shall be 

deemed ·to bave continued .his occupancy in the converted unit fo1: 

the purpose of ··ai:!m1nistering Subsection (k) ·of Section 37.2, San 

Francisco Adminis'i:rative Code (San Francisco Rent stabilizat1on 
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alld Ar~itration Ordinance). 

·-"'-Sec;. ·U.J,l.· :~hndator.y Denial of Pe%111it ·to· 'Convert. 

-· .. ·. ,·. A ·permit:.:: to ·conver-t. o8hall :.be ··.denfeCI . .by . Superi nt.endeDt of 

tbedtureau 'of .Building·:~ns:pec:tion .H: 

.. ·-'. (A).-·•.#ony<of~tbe-•J:equift!!llents.dn S~i-aDS.:-41.:9 -or U.lO, 

··--, :.:.;,ablwao;.!lln:e •111:¢ ~fuJ.ly·:ccmip1ied•with: 

,,;; ·.J~k.,-2'.be · applu:ation ·ds:<:iDCa~~Pl:ete··:m ·-contai'DS i~ec:t 

. : d~OJ:::Inti em: 

tc-~··~'AJI· ~J:caru: ~:-. .ccmaW:·tEd .mUaw£lU -.action as defined 

in~ ·.tbis :C.I;Iilpter ·•ltbin :t:we:lve- CUl: liiOnt:b5 :previous to the 

. isawmce far ·• _permit tx1 .c,anve.rt. 

·' .. Se;:~ .. 41.12<.· .ApProval .. anti l:.ssuance ·of Permit· to .Convert. 

. :·.'!'JM SUperintendent of the Bureau ·of Building Inspeetion 

... ahall·· i._ue :e.~,11er1Dit· .. :ta··.ecawert:;. proviaed ·that: 

l~ 

' 16 

17 

l8 

19 

2e 

21 

.22 

21 

~ 

35 

. . 

· ,(&) .... _. 'J!be. :require•nts :of•-Sect:ion • 41,·. 9 ·llave been· :met; 

. (b) .. ,Eyi4ence .. of ~li-·.!lrl.1:b 1:.be Hqllirt!llletlts Of 

Sect:ion ·41·10 ·baa. :been '.uJ:aitUd. :Sat.ia£act:ory eviaenee of 

' ' Cl:lllliPli-aaCe .., be: 

,. ,, . (1l··~.;&' cert;ifir:at..Ual :of ... fiDeJ. ~ism ar ,penait ·of. 

I .. e4--~· ·tbe -p).....,;..,t: . .haQsiq1 'ar 

·; i , , <llL- :A: J:t~Ce#.Pt; :ft.aa .tbe· CitY"'~. :tmrt the 

·'···'··· u.-utl!ll ~ . .det-mi...,,,,:tl'.f·.~:~.of .lle.ai:Bstate 
·.:>. .... _,...._,,.._,_,_.i .... p.nd ' 

, ·.: .. , ··ti)· :.J~:cOf>.:=:IIIIIPH~:;..;Witts,tit:e··requ.i:reiii!!Dts of 
•. , :. JJect:J.•·-Cl. .. :l4··11Heia. 

•. ··.:. C tMZ..t.!lfitJILtille .u........,·.:--::::&.:,JII!.rlilit·.\t:D .. ·=m!erJ:,. ·:t:he 

• .. Page. 29 .. 

S~intendent of the Bureau of Building Inspection shall issue a 

211 new certificat~ of .use which shali state the newly certified 

3 DWDber of residential units .and tourist units. 

4 sec. 4~.13. ApPeal Of Denial or Approval of Permit to 
5 II ·Convert • 

~ (a) Dl!!lial or approval of .a permit application :may be 

711 appealed to tbe Board of Permit App.eals, pursuant to s~ctions B 

:!1 et seq, Part :III of tbe San !'Xancisco Municipal COde • 

'9 (bt -~ o.ner or operator shall submit a statement ·under -el :t:be penalty Of perju.ry that .be bas notified IUl. tbe affected 
n paumeDt residents of his appeal zmd of tbe day, ti111e, and place 

v d :!:be bearing before tbe Board of Permit Appeals seven {7) 

U .a.J.~ar mys prior :to the scheduled hearing • 

~ (Z:J ~ .Climer or operator shall have tbe :burden of proving 

15~ ·1:hat tJ2 ~eraination .of :the Superintendent of the Bureau of 

w,ft .llall.IUag .:tmlpeetion 'is invilllid • 

.n~ :Be:.. -11.14. Rights of Permanent Residents and Relocation 

aH AssiS'ta1lee.. .. 
. .:m 

•2J 

.22 

%1 

~ 

25 

~ 

.i&J Jtigbtll of Permanent llesidents 

.. U). All pe%lllaftent residents resi:ding in :sai:d building 

et ·tile tilE of an appl.il:l!tion for a permit to convert .and 

1:;bereafter lihall be timely informed of ail publ.ic hearings 

.:1111 .a.illiat:rative decisions com::erning sai:d 1:011version; 

•id . .DDt:ices shall.· be posti!d by the owner or operator; 

.t2) A pexmanent xesi.dent has the . .ri'Jht 'to occupy 

tais/Jier :residential .unit for sixty (60) cal-endar days from 
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•tbe· iss.uance of ·.t:be permit to cc:mvert; 

(3} A. permanent· resident .shall be: o~fered comparable 

· · .. available units: iD .the :blrllding·; ·-.oi:··.to any·. replacement 

·:bousing. prov.ided JllttBuallt-. to subcUvision. oU.lO Cal (l) ·or 

. . ; .(2) ; .. :&1111 

(-41 .. · A:l.l--'UispllSCe'd···permaDent: resideQts. are· entitled tc 

.... :• .rel.'Oeat:.i:or\O:<&ssistence as·,provided .:fm: .in subseet.ion ·(.b) 

below. 

.. .• ·t:SJ -seven. T7l .t:al:~- :il;lY!! _prJ.or .'to the :filing of an 
•..•. · .. app~--for .. ·;i!.·•permit -:t:D-con~rt• ·tbe. cwner or ~r.ator 

- :-shall .notifY• · in ·~~r·iting • :by per.sonal service, or 
· registerecl ~c:ertified ~l~ .. every perJDanent :resident 

-ll:f~ -J:Iy ·tile ·proposed conver!lion of bis/ber intent to 

caavert deaignet;ed lmi~. 

· {5) ·· fte .. .uctification----required by subsection (-4) above 

aball alAe .inform the pe:mammt :residents of their rights 

unde%: subaec:timas (l) t!mlagb .(3.) abo~. 

(l:ll . Jtelocation. Assistance 

(l)_.,.A ~ rmlident. Wo .as .e-n!SUl:t of tbe 

.. ~ .. amv.eraian.:of .lt.is/her -1Jilit '1IIDBt ~eJ;o~::aUt· Dfi site. shall be 

. .reisblttsed tbe -~~~-~~-~ 1mt to ~:meetl ~ 

'"··~·=l.larS .--t$;300-:lltll -or . .ay::;Cbbllt!Dt"'to be 1IIDV1!!d by the 

:•,··~r. •.or.::aperata:r;. 

· · -·14 ). •A:~l;Pllact!d ·~.r-esiaent·shall':hav.e .. ·tite 

.. •.·.:~ighj: • .of .:!:i:rst.-xe:fusal -£or::t~·-renta1 cr'hasinq of · 

· · ~J.:acemertt : illli.ts, . .i:f ·llny, provided· pursuant :to · tbe 
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.5 

6 

7 

provisions of Sections 41.10(a)(l} or 41.10(aH2); 

(3) A permanent resident displac_ed by partially 

completed conversion under the provisioi'IS of Section _41..6 

(c) (3) shall be entitled to a dis_placement allowance of one 

tbousa~ dollars ($1,000.00) per displaced person • 

Sec. 41.15 Demolition. 

(a} This section sb.all apply only to demolitio_n of 

I
. buildings pursuant to an.abati!!IDent order of the Director of 

Public ~Its ar tbe Superior Court of the State of California. 

10 (b) ,_Opan submission of an applicati.on for a demolition 

11 permi.t, 1:be owner or operator shall post a copy of said 

12 application. 

1~ 

14 

15 
i 

16 

r7 
18 

i 
19 

I 

2D 

2i 

(C) Upon notification by the Central Perll!it B_ur_eau th<\.t a 

dellolition permit has been issued, the owner or operator shall 

post .a notice explaining the procedure for cb_allenging the 

issuance of tbe · demo.lition pe=it to the Board of Perll!i t Appeals:-

(d) when issued a demolition perll!it, the Dll!ler or oPerator 

sba.ll provide written not:'iee of the demolition within ten (10} 

. .caJ.endar . .days o.f istm"nre of tbe perllli t 1:D each residential 

pe:;!ll.lment resiaent. Each .permanent resident shall be notified in 

writing of his/her rights· to relocation assistance and to occupy 

~~~~ tbe same unit £or ., pericld of ap to sizty (60) days after 
23 ·issuance of tbe demolition 'permit. 

.2-4 (e) Tbe subse~uent issuance_ of a building pe=it for 

.2511.construc.t.ian an the demolished site .shall be conditioned on the 
2t. owner or operator's agreement to replace_, on a one-for-one basis, . . 

!:'age 3:! 
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111 the demolished residential units as required by the provisions of 

2 I! 
Section 41.10. No bUilding permit shall be issued until the 

3 provisions of section 41.10 'have been .complied w.ith. 

4 (f) The conditions for issuance of a demolition permit set 

5 1 forth in :subsection (e) above shall. be recorded by the Bureau of 
61 Building -:i:nspeetion at the time Of issuance of the demolition 
7 permit ·in. order to provide notice of said Conditions to all 
8 subsequent purchasers and Interested "Parties. 

9 · Se:~ 4·1'..16. ·Unlawful. Conversion: Remedies; Fines. 

10 I (al Unlawful Actions 

11 

12 

13 

1.4 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

.Jt shall be unlawful to: 

Cll Change ·the use of, or to elilllinate a residential 
.hotel unit or ·to demolish a residential ·hotel unit e-xcept 
pursuant to .an lawf~l abatement order, without first 

. obtaining· a permit to convert in accordance with the 

provisions ~f this Chapter. 

12) :Rent any residential Wlit fer a daily term of 
··tenancy un.less specifi.cally provided for in subset:tion (3) 

'below. 

(3) Offer fer rent for %1DD-rt!Si:dential .1JBe or too:rist 
use a r~sidential unit ezeept as. follows: 

.(A.)· ·A ·tourist unit IIIZIY be. rented to a permanent 

resident without .changing the legal status of. that 

· unit aS a tourist unit upon 'Voluntary vacation of that 
.unit .by tbe permanent resident or .. upon .ev icti·on :for 

'.cause: 
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(B) A residential unit which is vacant at any 

time during the period commencing on May 1 and ending 

on September 30 annually may be rented as a tourist 

unit, provided that the residenti~l unit was vacant 

due to voluntary vacation of a permanent resident or 

was vacant due to lawful eviction for cause after the 

tenant was accorded all the rights guaranteed by State 
and.local laws during his/her tenancy, and further 

provided that that residential hotel anit shall 

immediately revert to ·residential use on application 

cf a prospecti've permanent resident. 

Cb) Hearing Standards to Be Applied 

Open the filing of a complaint by an interested party that 
II 

14l! an .unJ.awful conversion has occurred and payment of the required 
15 fee, the ·superintendent of the Bureau of Building Inspection 
16 shall schedule a hearing pursuant to the provisionS of Section 
17 (1.8(b), ~he Complainant shall bear the borden of proving that a 
18 unit has been unlawfully converted. The hearing officer shall 
19 consider, among others, the following factors in determining 
20 whether a conversion has occurred: 

21 

:22 

23 

:I 
l 

Ill Shortening of the term of an existing tenancy 
without the prior·approval of the permanent resident; 

(2) , Reduction of the basic services provided to a 

residential hotel unit intended to lead to onverslon. For 
the pur~e of this section, basic servit:es are defined as 
access :to common areas and facilities, food service, 
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bousekeepi~ -aerviees .and securitYs 

(3) Repeeted failure. to comply with orders .of the 

Bu£eau of Building. Inspection or the -Department of Public 

· Real·tb to =rreet code violations with intent to cause the 

perJaanent .r~aident.ll to voluntarilY vacate. ·the premises: 

(4} .Repe.a.ted citations by the Superintendent of the 

-Bureau of :l!luililing :ptspection or· the .Department of Public 

lleAJ.th of .cede violatiom~: 

lS} Of"fer of the residential units for 

non-residentiill use or tourist use except as provided in 

this Chapter.: 

lil EvictiOn or a·ttempt to evict a permanent. resident 

13 "frCIII a n:sidl!ntiAl hotel on grounds other than those 

;u · .-pecifiea in .Seetio~ 37.9 (a) Ill through 37.9(a) (8) of the 

ts . 8aft Francisco Aaminist;rative =ode except. where a permit to 

16 .·convert ha5 ·been issued. 

·u. (~) Civil. Penalties 

11 :~ it is det.ermined bY the hearing officer and any 

19 autne~;~-. appe.l.l. therefrom that an unlawfUl conversion has 

'20. occurrecl, ~- c:i •U .. penalty of th:ree . (3) ti111es the daily rate per 

21 day for each.lllll.awfully -converted unit from the day the complaint 

22 is file· until such _-ti•e . .as the living unit zeverts. to its 

..23 .authorized use,· not .. to exceed the total sum of Five Thousand 

.·lot Dolblr.s (.$5,000.00) shall be ... .iliiPOSed. A Hen in the. amount of 

25 tlle·,,civJ.i.pen~~lty ass_essed.shall.·be ·rec:or.de<l by .the 

"26 5aperimtmdent .. of .the Bureau of Bu.ilding Inspection. 
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(d) Civil Action 

A permanent resident injured by any action unlawful unde: 

this Chapter shall be entitled to. injunctive relief and damage~ 

in a ~ivil action. Counsel for the permanent resident shall 

notify the City Attorney's Office of the City and County of San 

Francisco of any action filed pursuant to this section. In 

7ii ·determining whether an .unlawful conversion has occu::::ed, the 
i< 

~:: court may consider; among other factors, those enumera"ed in li 
9j'i Section 41.16(b) of this Chapter. 

I • 
101! Sec. 41.17. Annual Review of Residential Ho~e: S~a~~s. 

:~11 
(a) The Department of City Planninq shall prepare and 

submit to the Board of Supervisors an annua1. status ::eport 

13ii containing the following: 

14:; 
ii 

15![ 
ii 

16ii 
17!1 

::11 
201 

I 

21! 
221 

i 
231 

I! 
24 i 

i 
25' 

~I 
i 
I 

{lJ cnrrent data on the number of residential hotels and 

the numbe:: of residential units 1n each of the :res!denti3l 

hotels in the City and County of San Francisco, includ:ng. 

to the extent feasible, information regarding ::ents, 

services prov~ded, and vi~lations of the City's codes; 

(2) Current data on the numbe~ of residential ~otel un1ts 

converted pursuant to. a permit to convert: 

(.3) Current data on the number of residential hotel units 

"ilemolisbed or 'llliminated due to code abatement proceed:ings 

and fire; 

(4) Current data on the number of residentlal hotel units 

illegally converted; 

(S} Current data on the number of replacement housing 
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ani ts rehabilitated or constructed; 

{6) A allllllllary of the enforcement efforts by all City 

agencies ·responsible for ·the administration of this Chapter: 

(7) An.analysis of the effectiveness of this Chapter 

· ··relative to the •Preservation of· and construction of low and 

"moderate income housing and the av.ailab~li ty of moderately 

priced· tourist units in the City and County of San 

Francisco. 

(b) · '!'be . .l'Umning., Housing and Development Committee of the 

Board of Supervisors shall ·conduct a hearing an the annual report 

submitted by the Department of City Planning and shall recommend 

appropriate actions to be taken ·by the Board of Supervisors. 

Sec. 4la8. construction. 

(a) ... li1otb.ing in this .Chapter may be construed to supersede 

auy other ·lawfully enacted ordinance of the CitY and County of 

1.611 San Francisco. 

17\1 
18 J 
19 

20 

(b) Clauses of this Chapter are declared to be severable 

and if ·any provisi~ or. clause of this .Chapter or the appl:cation 

thereof . .ill bell5. to. :be unconst.itutional or t;o be otherwise invalid 

by any amrt of .. ::ampetent jui:is.cHction, such invalidity shall not 

·2111 affect other provisions of this Chapter. 

22 App~ed .-as .to ·form! , ' ~··. r -~ r 
..23 f ·:. -. ·= t .. ; '1\ S},t;.~[, • <~.t t. '·' "·" ', \ 
24 e Deputy Cit~ Attorney 

.2SII 45.12B 

'26 

\ 
.lane ll, ~9Bl. 
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CALIFORNIA SUPERIOR COURT 

CITY AND COUNTY OF SAN FRANCISCO 

DEPARTMENT NU1-1BER TEN 

TERMINAL PLAZA CORPORATION, 
a California corporation, 

Plaintiff, 

vs. 

CITY AND COUNTY OF SAN FRANCISCO, 
et al., 

· Defendants. 

) 
) 
) 
) 
) 
} 
) 
} 
) 
~) 

) 

------------------~--------~----> . ) 
JIM PARODI and CHINATOWN 
COALITION FOR BETTER HOUSING, 

Intervenors. 

) 
) 
) 
) ____________________________________ ) 

No. 786779 

TENTATIVE DECISION 

,: •. '?-;_:.·:::-· ..,._ .. 

~:.;;..-._:. 

Portions of this case were argued in Court on August 4, 1982, 

23 and the matter was thereafter submitted on briefs on October 18, 

24 1982. The case involves several challenges to the validity of the 

25 Residential Hotel Unit Conversion and Demolition Ordinance, here-

26 after referred to as "Residentl.ai Conversion Ordinance". The ordi 

27 nance is an amendment of Chapter 41 of the San Francisco Municipal 

28 Code, which prohibits the conversion of rooms in various hotels 

l 

Planning 008256 

PPAR 001446 



throughout the city from permanent or periodic residential use by · 

elderly and economically disadvantaged persons to use as tra.nsien 

overnight accommodations for tourists •. over 26,000 living units 

defined as "Residential Hotel Units" were essentially frozen in 

that status after September '23, 1979. The ordinance establishes 

data collection, verification and reporting procedures for the 

regulated hotels by which the Bureau of Building Inspection can 

insure that the net unit count is not decreased without the prior 

issuance of a Conversion Permit. 

Conditions precedent to the issuance of a Conversion Permit 

include relocation assistance for displaced permanent tenants and 

the creation of replacement· housing or payment of certain sums "i 

lieu" thereof. 

The plaintiffs allege that the ordinance in effect creates 

new land use classification and, consequently, falls within the 

mandate of City Charter section 7.501 which r~quires that all 

matters relating to zoning and the use of land and structures wit -

in the city be heard and considered by the Planning Commission. 

The Court finds that the Residential Conversion Ordinance regulat s 

and controls the use or related aspects of buildings and land. 

Adoption of the ordinance without it first having been submitted 

to the Planning Commission for hearings and consideration, there

fore, resulted in a viol~tion of. the City's charter. '!;he adoptio 

of the ordinance having been procedurally defective, plaintiffs' 

request for injunctive relief will be granted, prohibiting enforc -

ment of the Residential Conversion Ordinance until such time as 

the Board of Supervisors takes action consistent with the finding 

and opinions expressed herein. 

Plaintiffs further allege that it cannot be seen with 
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certainty that the implementation of the ordinance will create no 

possibility of a significant impact on the environment. The re

placement housing requirement in itself creates the possibility o 

a significant impact on the physical environment. Since the ordi 

nance has been determined to be. a land use regulation, it qualifi s 

as a "project'' within the meaning of 14 Califo Admin. Code sec-

· tion 15037(a) (1) and (c).· Because the exercise of discretion is 

required in the process through which a Conversion Perrnit.is 

issued, the ordinance constitutes a discretionary pr6ject requir-

ing at least an initial study. Failure to undertake such a study 

violated the provisions of the California Environmental Quality 

Act, hereinafter referred to as ncEQA". 

Plaintiffs allege that the replacement housing requirement 

is in effect a conversion tax and, as such, constitutes a "specia 

tax" adopted in violation of Article XIIIA of the state constitu-

tion. The Court has determined that the replacement requirement 

does not constitute such a tax, and, even if it did, it would not 

be a "special tax" within the meaning or contemplation of Article 

XIIIA. 

As to the plaintiffs~ two remaining allegations, the Court 

finds that on its face the ordinance does not violate state or 

federal constitutional requirements regarding Due Process and Equ 1 

Protection. Facts and ~rguments which. would permit the deterrnina 

tion of whether those rights are violated by the ordinance in its 

application are not before this Court. 

I. 

Section 7.501 of the City Charter provides in pertinent par 

that the Planning Commission shall consider and hold hearings on 

proposed ordinances and amendments thereto regulating or control

ling, among other things, the "use or related aspects of any 

3 

! .. _mm -W:41U2. lW *lt!!l!!ILJ9!~Rm!S .. Mi!b : DAI!JU ae. 

Planning 008258 

PPAR 001448 



' . 
1 

2 

3 

4 

5 

6 

'1 

8 

9 

10 

11 

12 

13 

14 

1 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

building or structure or land, includj~q but not limited to the 

zoning ordinance." San Francisco Planning Code section 102.24 

defines ~>use" as "the purpose for which land or a structure, or 

both, are designed, constructedj arranged, or intended, or for 

' which they are occupied or main.tained, let or leased.'' 

The Residential Conversion Ordinance regulates the purposes 

for which certain hotels may be occupied or maintained. Those 

establishments which have been determined pursuant to section 41. 

of the ordinance to contain residential hotel units, must continu 

to offer that type of occupancy to persons meeting the low-income 

criteria defined in section 41.4 until relieved of that obligatio 

through compliance with one of the relevant provisions of the 

ordinance. The Residential Conversion Ordinance requires that 

units so designated be maintained for the purpose of providing 

low-income housing. The ordinance, therefore, regulates the use 

of those structures falling within its ambit.·-

The ordinance regulates and controls the purpose for which 

certain hotel units may be let. Those units classified as resi-

dential hotel units may be let only for.the purpose of providing 

permanent residences for qualified low income persons. Once thus 

defined, the unit may hot be let for another purpose, specificall 

for overnight transient tourist accommodation, without first 

obtaining a Conversion P.ermit pursuant to $ection 41.6: 

Defendants argue that the ordinance in essence only regulat s 

the economic relationship between certain parties who may occupy 

the positions of landlord and tenant or master leaseholder with 

respect to each other. The ordinance; however, actually creates 

new rights in the tenants of residential hotel units, and specifi s 
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. 
the conditions under which those rights can be abrogated. The 

obligations placed on residential hotel landlords by the ordinance 

are based on the Board of SUpervisors' finding of necessity in the 

public interest, and are argued by the City to be a valid exercise 

of the City's police power i~ the protection of the public health~ 

safety and morals. Defendants urge that the ordinance regulates a. 

segment of the hotel business community, that it does not alter th 

areas in which such a business may be conducted, and, therefore, 

does not constitute a land rise regulation. 

It has been recognized, however, that an ordinance regulatin 

a business under the general police power may also constitute a 

land use regulation under th~ narrower and more specific standards 

of zoning law. City of Escondido v. Desert Outdoor Advertising, 

Inc. (1974), 8 Cal.3d 785. In the case at bar, the ordinance not 

only has the effect of regulating and controlling the use of 

certain properties, it also contains mechanisms which are tanta-

mount to land use regulations, such as a Conditional Use Permit. 

The Conversion Permit required by section 41.6 has the same 

major elements as the typical Conditional Use Permit. It applies 

to a specific parcel of property, allowing a specific use, for a 

specific purpose, under spe~ifi~ conditions. (See California Land 

Use Regulations by Longtin, section 2.112[1} p. 229; analyzing 

Essick v. City of Los ·Angeles (1950), 34 Cal.3d 614.622.) The re-

quirement that such a permit be obtained prior to changing a unit 

from a residential to a tourist use applies to specific parcels 

within zoning districts throughout the city which permit hotel,mote 

and certain g_roup housing uses as defined in sections 209.2 and 216 

of the Planning Code. The specific use permitted is for-overnight 
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accommodations, and the specific purpose is for catering to the 

city's tourist trade, as opposed to meeting the demand for housing. 

Among the specific conditions precedent to the issuance of a con-

version permit is proof of compliance with the replacement housing 

requirement of section 41.7 of the ordinance. This latter require 

ment alone could bring a would-be converter fully.within the purvi 

of the zoning ordinance and require approval by the planning com-

mission. The primary distinction between the conditional use 

permit and the conversion permit is that the latter is required in 

order to change or to discontinue an existing use, rather than to 

initially put a property or structure to a particular use. 

Looking thus at the overall effect of the Residential Con-

version Ordinance, it is determined that the ordinance regulates 

and controls the use or related aspects of buildings and land in 

addition to its impacts on the conduct of certain hotel businesses. 

II. 

Further support for the proposition that ·the Charter requires 

submission of. the Residential Conversion Ordinance to the Planning 

Commission for consideration may be found in section 7.500 df the 

Charter and in section 175 of the Planning Code. Charter section 

7.500 provides that: "no permit or license that is dependent 

on or affected by the zoning, set-back or other ordinances of the 

city or county administered by the city planning department shall 

be issued except on prior approval of the city planning commission. ' 

While the Residential Conversion Ordinance is administered by the 

Bureau of Building Inspection, issuance of a Conversion Perrnit.is 

affected by the Planning Code. The relevant section thereof states 

"no application for a building permit or other permit or license, 
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1 or for a Permit of Occupancy, shall be approved by the Department 

2 of City Planning, and no permit or license shall be issued by any 

3 city department, which would authorize a new use, a change of use 

4 or maintenance of an existing use of any land or structure contrar 

to tte provisions of this code·. (emphasis added.) 

6 · The residential hotel unit is no longer a use within the 

7 definition of Hotel in Planning Code section 209.2 (e) or 216(b) 

8 since it is not "offered primarily for the accommodation of 

9 transient overnight guests." Such use is in fact prohibited. The 

10 use which it most closely resembles is Group Housing, defined in 

li sections 209.2(a) and 216(a) as: "providing lodging or both meals 

12 and lodging, without individual cooking facilities, by prearrange-

13 ment for a week or more at a time and housing six or more persons 

14 in a space not defined by this code as a dwelling unit." The 

15 "living units" referred to in the ordinance are characterized by 

16 the lack of cooking facilities. 

17 The various "R" and "C" zones in which hotel or group 

18 housing uses are permitted as principal uses or conditional uses 

19 vary significantly. To allow the Bureau of Building Inspection to 

20 issue a permit for· a change from a residential to a commercial use 

21 within a zone permitting either, but under different conditions, 

22 would be to allow the issuance of a·permi.t covered by section 175 

23 contrary to the provi.si.ons of the Planning Code relating to use 

24 changes. 

25 The Court need not determine whether the residential hotel 

26 unit constitutes a new land use classification, and specifically 

27 rejects tm plaintiffs' contention that the ordinance effects a 

28 "reclassification of property" under City Charter section 7.501. 
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As used there, that phr~Ge is parenthetically qualified by "chang 

in district boundaries" • Such is clearly not the case here. 

As the intervenors observed in referri~to Miller v. Board 

of Public Works (1S25), 195 Cal.477 486, zoning regulatioris are 

enactments that divide a city into districts and impose restric

tions on real estate within each prescribeddistrict or zone. The 

restrictions fall within two classes: (1) those which regulate 

the height or bulk of buildings within certain designated district 

-in other words, those regulations which have to do.with the 

·structural and architectural designs of the buildings, and (2) 

those which prescribe the use to which buildings within certain 

designated districts may be put. The Residential Conversion 

Ordinance does not affec~ the boundaries of any designated use 

district, but does regulate and control uses within those district 

which permit the conduct of hotel and group housing businesses. 

Consequently, it constitutes a land use regulation and should have 

been referred to the City Planning Commission prior to its adoptio 

by the Board of Supervisors. As the court observed in City of 

Escondido v. Desert Outdoor Advertising, Inc~~ supra, 790, "We 

emphasize that ordinarily municipalities must follow statutory. 

or charter zoning procedure$ strictly whenever they propose a 
. 

substantial interference with land use, for ~uch procedures are 

constitutionally mandated to insure that private property owners 

receive due process of law." C.f. Taschner v. City Council (1973) 

31 Cal.App.3d 48. 

III. 

Having thus determined that the Residential Conversion 
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1 Ordinance is a land use reg~lation, it may also be determined tha , 

2 as such, the ordinance constitutes a "project" within the meaning 

3 of·Public Resources Code section 21080 and 14 Cal~Admin.Code 

4 15037 (a) (1) requiring at least an initial environmental evalua-

S tion. The Planning Departme'nt's finding ·pursuant to 14 Californi 

6 Administrative Code section 15060 that it could be seen with 

7 certainty that there is no possibility that the ordinance would 

8 have a significant impact on the environment is without foundatio 

9 While it is argued that the ordinance merely maintains the status 

10 quo and therefore is neutral in its environmental impact, the 

11 one-for-one replacement housing required for issuance of a Con-

12 version Permit creates the very real possibility of a signi~icant 

13 environmental impact. This impact is magnified by its cumulative 

14 potential. 

15 Prior to the enactment,of the current ordinance, sections 

16 21100. and 21151 of the Public Resources Code were amended to 

1.7 restrict the consideration of environmental impacts to physical 

18 conditions. Considering the scarcity of undeveloped property 

.19. within the city and the limited opportunities for creating replac 

20 ment housing without increasing the density of urban development, 

21 a physical impact would appear to be presented to which s_ome stud 

22 should be given. The necessity and desirability of an environ-

23 · mental document's informational use where serious. publi'c con-

24 troversy exists has been stressed as an integral element in the 

25 analytical process of CEQA. ·No Oil Inc. v. City of Los Angeles 

26 (1974), 13 Cal.3d 68. 

27 

28 

It may be assumed that some of those hotel owners whose 

II 
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properties fall within the ambit of the Residential Conversion 

Ordinance will seek a Conversion Permit. The issuance of that 

permit involves various actions requiring the exercise of dis-

cretion. (See San Diego Trust and Savings Bank v. Friends of Gil 

( 1981) , 121 Cal.App. 3d 203, 211·.) Although much of the regulatio 

required by the ordinance is ministerial in nature, the combina

tion of both ministerial and discretionary elements requires that 

the ordinance be deemed to be discretionary and therefore subject 

to CEQA review. People v. Dept. of H.C.D. (.1975), 45 Cal.App.3d · 

185, 194. At a minimum, the ordinance should receive an initial 

. study to determine whether a Negative Declaration or a full 

E.I.R. is required. 

Finally, the plaintiffs are not barred from an attack on th 

city's failure to undertake an environmental review. The current 

ordinance under review by this Court was-passed in June of 1981 

and became effective the following month. Pl~intiff's complaint 

was filed in October of 1981 and is therefore within.the 180-day 

limitation period contained in Public Resources Code section 

21167 (a) • California Mfrs. Assn. v. Industrial Welfare Com. (198 ) , 

109 Cal.App.3d 95. 

IV. 

The plaintiff's argument that the Residential Conversion 

Ordinance violates Article XIIIA of the California Constitution 

is based on the premise that the replacement housing requirement 

is actually a conversion tax; and as such, constitutes a "special 

tax" adopted without the two-thirds vote of San Francisco's 

citizenry required by that article. 

·The general .means· for determining \'lhether a governmental 
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·-. 
ENVIRONt-lENTAL EVALUATION CHECKLIST 

(Initial Study) 

File No: 8'.~.5 2.c Title: Ro~GtD.tAfuQ, tfntd Ov:Ui\.CU\CQ, 
Street Address: CUu-U,r\ciL Assessor's Block/Lot: \k4Lou2 

. Initial Study Prepa~ by: ~U;~ JO..d.cir!.~ 
-A. COt1PATIBILITY WITH EXISTING ZONING AND PLAt!S. Could the project: YES NO DISCUSSE 

1. Require a variance, special authorization, or change to the 
. City Planning Code or Zo:1ing t-1ap? 

*2. Conflict with the Comprehensive Plan of the City and County 
of San Francisco? 

*3. Conflict with any other adopted environmental plans and 
goals of the City or Region? 

- B. ENVIRONt·1ENTAL EFFECTS. Could the project: 
1. Land Use 

*a. Disrupt or divide the physical arrangement of an 
established community? 

b. Have any substantial impact upon the existing character 
of the vicinity? 

2. Visual Quality 
*a. Have a substantial, demonstrable negative aesthetic effect? 
b. Substantially degrade or obstruct any scenic view or vista 

now observed from public areas? · 
c. Generate obstrusive light or glare substantially 

impacting other properties? 
3. Population 

*a. Induce substantial growth or concentratiori of population? 
*b. Displace a large number of people (involving either 

hcusing or employment)? · 
c. Create a substantial demand for additional housing in 

San Francisco, or substantially reduce the housing supply? 
4. Transoortation/Circulation 

*a. Cause an increase in traffic which is substantial in 
relation to the existing traffic load and capacity of the· 
street systeiH? · 

•.• b. Interfere with existing transportation systems, causing 
substantial alterations to circulation patterns or major 
traffic hazards? 

v 
v/ i./ 

* Derived from State EIR Guidelines, Appendix G, normally significant effect. 
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(2) ..... 
YES NO DISCUSSEr 

c. Caus~ a substantial increase in transit demand which cannot-~ 
be accommodated by existing or proposed tr~nsit capacity? 

d. Cause a substantial increase in parking demand which 
cannot be accommodated by existing parking facilities? 

5. Noise 
*a. Increase substantially the ambient noise levels for ad

joining areas? 
b. Violate Title 25 Noise Insulation Standards, if 

applicable? 
·c. Be substantially impacted by existing noise levels? 

6. Air Quality/Climate 
*a. Violate any ambient air quality standard or 

contribute substantially to an existing or projected 
air quality violation? · 

*b. Expose sensitive receptors to substantial pollutant 
concentrations? 

c •. Permeate its vicinity with objectionable odors? 
d. Alter wind, moisture or temperature (including 

sun shading effects) so as to substantially affect 
public areas, or change the climate either in the 
community or region? 

7. Utilities/Public Services • 
*a. Breach published natitrrral, state or local standards 

reliting to solid waste or litter control? 
*b. Extend a sewer trunk line with capacity to serve 

new development? 
c. Substantially increase demand for schools, recreation 

or other public facilities? 
·d. Require major expansion of power, water, or 

communications facilities? . 
8. !:3iolocv 

*a. Substantially affect a rare or endangered species 
of animal or plant or the habitat of the species? 

*b. Substantially diminish habitat for fish, wildlife or 
plants, or interfere substantially with the movement 
of any resident or migratory fish or wildlife species?' 

;.... Require removal of substantial numbers of mature, 
scenic trees? 

9. Geology/Topography 
*a. Expose people or structures to major geologic hazards 

(slides, subsidence, erosion and liquefaction). 
b. Change substantially the topography or any unique 

·geologic or physical features of the site? 

Planning 
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( 3) 
' ' 

10. Water 
*a. Substantially degrade water quality, or contaminate a 

pub 1 i c water supply? · 
*b. Substantially degrade or deplete ground water resources, 

or interfere substantially with ground water recharge? 
*c. Cause substantial flooding, erosion or siltation? 

11. Energy/Natura 1 Resources 
*a. Encourage activities which result in the use of large 

amounts of fuel, water, or energy, or use these in a 
wasteful manner? 

b. Have a substantial effect on the·potential use, 
extraction, or depletion of a natural resource? 

12. Hazards 
*a. Create a potential public health hazard or involve the 

use, production or disposal of materials which pose a 
hazard to people or animal or plant populations in the 
a rea affected? 

*b. Interfere with emergency respon~e plans or emergency 
evacuation plans? 

c. Create a potentially substantial fire ha~ard? 
13. C~ltura 1 

*a. Disrupt or adversely aff~ct a prehistoric or historic 
archaeological site Of*"a property of historic or cultural 
significance to a community or ethnic or social group; 
or a paleontological site except as a part of a scientific 
study? 

*b. Conflict with established recreational, educational, 
religious or scientific uses of the area? 

c. Conflict with preservation of any buildings of City 
lanch11ark quality? · 

C. OTHER 

YES NO DISCUSSED 

v 

K.equi ,~e approva 1 of permits fror;, City Depat~tments other 
than DCP or BBI, or from Regional, State or Federal Agencies? ·v/ ~ 

D. HITIGATION ~1EASURES 

1. If any significant effects have been identified, are there 
ways to ~itigate them? 

2. Are all ~itigation measures identified above included 
. in the project? 

Planning 
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{4) •• -~- • "l : 

\ .I ~. YES NO DiSCUSSED 

E. f·1ANDATORY FlNDINGS OF SIGNIFICANCE 
*1. Does the project have the potential to degrade the quality of 

the environment, substantially reduce the habitat of a fish or 
wildlife species, cause a fish or wildlife population to drop 
below self-sustaining levels, threaten to eliminate a plant 
or animal community, reduce the number or restrict the range of 
a rare or endangered plant or animal, or eliminate important 
examples of the major periods of California history or pre- . / 
history? \.../ 

*2. Does the project have the potential to achieve short-term, 
to the disadvantage of long-term, environmental goals? 

*3. Does the project have possible environmental effects 
\vhich are individually limited, but cumulatively 
considerable? (Analyze in the light of past projects, 
other current projects, and probable future projects.) 

*4. \olould the project cause substantial adverse effects on 
human beings, either directly or indirectly? 

*5. Is there a serious public controversy concerning the 
possible environmental effect of the project? ~ 

F. ON THE aASIS OF THIS INITIAL STUDY: 

_ ___:::_/_ I find the proposed project COULD .NOT have a significant effect on the 
environment, and a NEGATIVE DECLARATION wi] 1 be prepared by the Department 
of City Pl ann·ing. 

< 
I find that although t~.~_.proposed project could have a significant effect'on 
the environment, there WILL NOT be a significant effect in this case because 
the mitigation measures, numbers , in the discussion have been 
included as part of the proposed project. A NEGATIVE DECLARATION will be 
prepared. 

I find that the proposed project ~1AY have a significant effect on the 
environment, and an ENVIRON~1ENTAL IMPACT REPORT is required. 

Alec S. Bash 
Environmental Review Officer 

Planning 
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Dean L. ~1acri s 
Director of Planning 
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City and County of San Francisco 
f='tL~ 

Department of City Planning 

.,. 

~1ay 5, 1983 

William A. Falik 
Hodge, Falik & Dupree 
300 Montgomery Street, Suite 1200 
San Francisco, CA 94104 

Re: 83. 52E, Residential Hotel Conversion Ordinance 

Dear Mr. Falik: 

We have received your letter of April 27, 1983, concerning-the subti~ct project. 
On April 15, 1983 the Department prepared a preliminary negative declaration 
and posted that determination at its offices, advertised the determination in 
the San Francisco Progress, and mailed the document to a number of interested 
organizations. 

Apparently you were not on our mailing list for this determination. Although 
the 10-day period for an appe_al specified in San Francisco Administrative Code 
Section 31.24(d) has passed, clearly Terminal Phza Corporation is an interested 
party. Accordingly, we have consulted with the City Attorney's Office as to·· 
whether your letter may be accepted as an appeal. Under these special circum
stances we will agree to consider your letter as ari appeal, provided that you 
remtt·:. the $35 fee specified in Administrative Code Section 31.46(a)3. This 
fee must be received by the Department prior to a: public hearing on the appeal. 

We have calendared the public hearing before the City Planning CommiSsion on this 
matter for May 12, 1983 at 3:30 P.M. in Room 282, City Hall. 

Please do not hesitate to call m~:! or Ginny Puddefoot of -this Department if you 
have any questions concerning this matter. 

Sincerely, 

;ft./.!&d-
Alec S. Bash 
Environmental Review Officer 

cc: Alice Barkley, Deputy City Attorney 

ASB/11 

(415) 558-4656 450 McAllister Street San Francisco, CA 94102 ·. 
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t • . ·~·: 

William A. Falik 
May 16, 1983 
Page 2 

·Regarding the amounts of services used by residential hotel tenants, 
this represents no change in current conditions and therefore does not 
constitute a substantial adverse change in environmental conditions. This 

. is discussed in the preliminary negative declaration on pages 2 and 3. 

As you know, these and other issues related to the Ordinance will be the 
subject of a public hearing before the City Planning Commission on May 19, 1983 
at 7:00PM in Room 282 of City Hall. 

Please contact me or Ginny Puddefoot of this Department if you have 
questions regarding the above. 

Sincerely, 

~/~~'-
Alec S. Bash 
Environmental Review Officer 

cc: Alice Barkley 
Ginny Puddefoot 
Robert D. Links 
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One concern raised is that the ordinance would 

generate increased demands for urban services used by 

residential hotel tenants. This is not the case. The 

4 amounts of services used by residential hotel tenan~s 

5 will not change as a result of the ordinance. Inasmuch 

6 as the ordinance would not change any existing uses, it 

7 

8 

9 

10 

11 

12 

would not have any direct environmental impacts. 

A second concern raised is that the one-for-

one replacement housing provision of the ordinance would 

generate significant numbers of replacement units. Past 

experience with the ordinance in effect has shown that 

this is not true. In the three and a half years since 

13 some form of the ordinance was adopted, only two 

14 proposals to convert have been presented. Neither of 

15 these has resulted in construction of new residential 

16 hotels. 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A third concern raised is that the ordinance 

would create a shortage of affordable hotel units in San 

Francisco. Currently there is no shortage of affordable 

hotel units in the City. Vacancy rates for moderately 

priced hotel rooms have risen from 13 percent in 1979 to 

33 percent in 1982. However, any shortage of hotel 

units or increase in hotel rates, were they to occur, 

would not in themselves be physical environmental issues 

and, therefore, are not subject to CEQA. 

ADAMS 
CONVENTION REPORTING 
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li 
;'PILE NO. ____ _ ORDINANCE NO. _____ _ 

il 
h 

ADOPTING FINAL NEGATIVE DECLARATION, FINDING AND DETERMINING THAT AMENDMENT OF 

THE ADMINISTRATIVE CODE CONCERNING RESIDENTIAL HOTEL UNIT CONVERSIONS AND 

DEMOLITIONS WILL HAVE NO SIGNIFICANT IMPACT ON THE ENVIRONMENT, AND ADOPTING 

AND INCORPORATING FINDINGS OF FINAL NEGATIVE DECLARATION. 

WHEREAS, On April 15, 1983, the Department of City Planning issued a 

preliminary negative declaration 83.52E, for the proposed amendment of the 

Administrative Code concerning residential hotel unit conversions and 

demolitions, and 

WHEREAS, On April 27, 1983, the preliminary negative declaration 83.52E 

for the proposed amendment was appealed ·to the City Planning Commission and 

that said Commission approved the issuance of the negative declaration with 

modification; and 

WHEREAS, On , this Board of Supervisors .·received a copy 

of the final negative declaration 83.52E issued by the Department of City 

Planning; and 

WHEREAS, This Board has conducted a public hearing on the matter of 

adoption of the final negative declaration, prior to consideration of the 

proposed amendment of the Administrative Code concerning residential hotel 

unit conversions and demolitions; now, therefore be it 

RESOLVED, That this Board of Supervisors has considered and reviewed the 

final declaration and adopts said final negative declaration; and be it 

FURTHER RESOLVED, That this Board of Supervisors hereby finds and 

determines that the proposed adoption of an ordinance amending the 

Administrative Code with respect to residential hotel unit conversions and 

demolitions will have no significant impact on the environment; and be it 

IOAJUI 01' SUI'IIIIVISOI\S 
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FURTHER RESOLVED, That this Board of Supervisors adopts and incorporates 

herein by reference the findings of the final negative declaration, 83.52E, 

issued by the Department of City Planning on June 23, 1983, a copy of which is 

on file with the Clerk of the Board of Supervisors. 

RECOM~lENDED: 
CITY PLAHNING COMMISSION 

By~};(W-~ 
Dean't. Macri s 

Director of Planning 

I eoAno OF SUPERVISOR~ 
,I 
i; 
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-I ·. ·UMFT File No. 83. 52E 

Residential Hotel Conversion & Demolition Ordinance Motion No. M 

June 23, 1983 · 

MOTION 

ADOPTING~F~NDINGS RELATED TO THE APPEAL OF THE NEGATIVE DECLARATION, FILE NO. 

83.52E, F .. R. T_ ~E PROPOSED ADDITION OF CHAPTER 41 TO THE SAN FRANCISCO ADMINISTRATIVE 
CODE, CO~ ONLY REFERRED TO AS THE RESIDENTIAL HOTEL CONVERSION AND DEMOLITION 
ORDI<NANC . ("PROJECT"), WHICH REGULATES THE CONVERSION AND DEMOLITION OF 
RESIDENT 'AL HOTELS. 

I '' 

~ . ( .. MOVED, that the San Francisco Planning Commission ("Commission") 
hereby-'AFFTRMS the decision to issue a Negative Declaration, with modifications 

to the text of the preliminary Negative Declaration, based on the following 
findings: 

1. On February 9, 1983, pursuant to the provisions of the 
California Environmental Quality Act ("CEQA"), the State CEQA Guidelines, and 

Chapter 31 of the California Administrative Code, the Department of City 

Planning ("Department") began an initial evaluation to determine whether the 
Residential Hotel Conversion and Demolition Ordinance (hereinafter "Project") 
might have a significant impact on the environment. 

2. On April 15, 1983, the Department determined, based on an 
Initial Study, that the Project could not have a significant effect on the 
environment .. 

3. On April 15, 1983, a notice of determination that a Preliminary 
Negative Declaration would be issued for the Project was duly published in a 
newspaper of general circulation in the City, was posted in the Department 

offices, and was mailed to a number of interested parties, all in accordance 
with 1 aw. 

4. On April 27, 1983, an appeal of the decision to issue a 
Negative Declaration was filed by William Falik, on behalf of Terminal Plaza 
Corporation. 

5. On May 19, 1983, the Commission held a duly noticed and 
advertised public hearing on the appeal of the Negative Declaration and at its 
conclusion, closed the public hearing and continued the matter to June 2, 1983 
for decision. 

6. The Preliminary Negative Declaration has been amended to correct 

typographical error, to make correct reference to the newly adopted Residence 
Element of the Master Plan, and to correct the description of the amendments 
to the Project. 

7. The Residence Element of the Comprehensive Plan is specific in 
its goal of preserving residential hotels. Objective 3, Policy 1 seeks to 
"Discourage the .demolition of existing housing"; Policy 2 _expresses the need 

to· "RestriCt the conversion of housing in commercial and industrial areas"; and 

Policy 3 calls for "Preserv(ing) the existing stock of residential hotels." 

8. The Project would not change any existing uses; it would 

not have any environmental impacts. The amounts of services (transit, gas, 
water, electricity, medical, safety, .. etc .. ) used by-residential hotel tenants 

would not change as a result of the Project. Therefore, this Project would 
·not'cause a substantial adverse change in environmental conditions. 

9. The Board of Supervisors first established interim regulations 
on the conversion and demo 1 it ion of res i deriti a 1 hate 1 units in November, 1979. 
The Project is identical to Ordinance No. 331-81, which was adopted in June, 1981, 

and has been in continuous effect since that date. 
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DRAFT File No. 83.52E 
Motion No. 
Page Two 

10. Past experience with Ordinance. No. 331-81 and its predecessors 

has shown that the one-for-one replacement housing provi-sion does not generate 

significant numbers of replacement units. In the three and a half years since 

some form of the Qrdtmi.nce was adopted, only two proposals to convert have been 

presented. Neither of these proposals resulted in the construction of new 

residential hotels in the city because the project sponsors are utilizing the 

alternative methods of replac.ing residential units provided for by 'the Ordinance 

The in-lieu fee option will not generate construction of new residential hotel 

units in that these funds will be more efficiently used for the purpose of 

rehabilitating existing hous{ng units. Based on this past experience, it is 

anticipated that the construction of new replacement units, if any, resulting 

from this Project, would not constitute a significant effect on the environment. 

11. Currently, there is no shortage of affordable hotel units in 

San Francisco. Vacancy rates for moderately priced hotel rooms have riseri from 

13% in 1979 to 33% in 1982. In addition, the Project provides for the use of 

vacant residential hotel units as tourist units during the tourist season. 

The demand for moderately priced hotel units depends on factors, such as 

economic conditions, that are not land use related. However, any shortage of 

hotel units or increase in hotel rates, were they .to occur, would not in 

themselves be physical environmental issues, and therefore are not subject to 

CEQA. 

12. The vacancy rates for moderately-priced hotel units both within 

San Franc.isco and in San Nateo and Santa Clara counties during the past three 

and a half years do not indicate any pressure to build hotel units in outlying 

areas. Stnce. some. form of Ordinance No. 331-81 was implemented, there have been 

no proposals for hotels in outlying areas of San Francisco other than those 

proposed in established tourist areas. Hotels in outlying areas near the 

San Francisco International Airport have been predominantly used by corporate 

busi.ness and convention travelers and are chosen because of their proximity 

to the airport. Based on the above, it is concluded that the Project would not 

cause the construction of new moderately .priced hotel units in outlying areas, 

and therefore would not have a significant environmental effect. 

13. There is no indication that any form of Ordinance 331-81 has 

resulted in a trend toward tourist hotel construction in outlying areas. In 

addition, tourists tend to travel during non-peak peri ads of the day when 

transit and street systems are not near capacity. Therefore, there is no 

evidence that the Project will have an effect on traffic congestion and transit 

from outlying areas, and the Project could not have significant transportation 

effects. 

14. 
the Commission 
letters, plans 
case file. 

In reviewing the Negative Declaration issues for the Project, 

has had available for i.ts review and consideration all studies, 

and reports pertaining to the Project in the Department's 

15. The City Planning Commission HEREBY DOES FIND that the proposed 

Project could not have a significant effect nn the environment and HEREBY DOES 

AFFIRM the decision of the Department of City Planning to issue a Negative 

Declaration, as amended. 
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·r)'OOKE-r COPY·. 
NEGATIVE DECLARATION 

DO NOT HEMOVE 
-"4··· 

Date of Publication of 
Preliminary Negative Declaration: . April 15, 1983 

.Lead Agency:.· City and Covnty of San Francisco, Department of City 
· Planning, 450 Mcfl.llister St.- 5th Floor, San Francisco, CA 94102 

Agency Contact Person: GinnY Puddefoot Tel: (415) 558-5261 

Project Title: 83.52E: 
Residential Hotel Conversion and 
Demolition Ordinance 

Project Sponsor: Board of Supervisors 

Project Contact Person: Robert Passmore 

Project Address: City and County of San Francisco 

Assessor's Block(s) and Lot(s): Various .. 

City and County: San Francisco 

Project Description: . The proposed proj~ct is the addition to the San Francisco· 
Administrative Code of Chapter 41, commonly referred to as the Residential Hotel 
Conversion and Demolition Ordinance, which regulates the conversion and demolition 
of residential hotels. · 

THIS PROJECT COULD· UOT HAVE A SIGNIFICANT EFfECT ON THE ENVIRONMENT. This finding· 
is based upon the criteria of the Guidelines of the State Secretary for Resources, 
Sections 15081 (Determining Significant" Effect), 15082 (Mandatory Findings· of 
Significance) and·.15084 (Decision to Prepare anEIR), and the following reasons as 
documented in ·the Initial Evaluation (Ini·tial Study) for the project, which is attached: 

.See Attached 
....... ~·· ..... ·..-:~... . - .... ...,. 

Mitigation measures, if any, included in this project to avoi.d potentially 
significant effects: 

Final Negative Declaration adopted and 
Robert Passmore 
Dan Sullivan 
Joe Fitzpatrick 
George Hilliams 
Lois Scott 
Nike Estrada 
A 1 ice Ba1·kl ey 
Paul \~artelle . 
Distribution L1st 
DCP Bulletin Board 
Board Of Supervisors 

None 
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Negative Declaration 
Hotel Conversion Ordinance 

The proposed project is the addition of Chapter 41 to the 

San Francisco Municipal Code, commonly referred to as the 

Residential Hotel Conversion and Demolition Ordinance (hereinafter 

"Ordinance"), which regulates the conversion and demolition of 

residential hotels. 

The Ordinance is city-wide in scope. While residential 

hotels exist throughout the City, they are concentrated in three 

major sub-areas of the Citi: Chinatown/North Beach, Union 

Square/ North of Market, and South of Market. Over two-thirds of 

all residential hotel units in San Francisco are in these three 

general areas. Eighty-six percent (86%) are located in 

commercially-zoned districts. 

The Board of Supervisors first established interim 

regulations on the conversion and demolition of residential hotel 

units in November, 1979. The Ordinance in its present form 

(Ordinance No. 331-81) was adopted in June, 1981. Ordinance No. 

No. 331-81 was declared inv~lid by the Superior Court be~ause its 

,adoption was procedurally defective. The Superior Court stayed 

enforcement of its order until July 29, 1983 in order that the · 

City may reconsider adoption of a similar ordinanc~. 

The Ordinance is consistent with the Residence Element of 

the San Francisco Master Plan, and particularly addresses the 

following: Objective 3, Policy 1: "Discourage the demolition of 

existing housing.", Policy 2: "Restrict the conversion of housing 
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in commercial and industrial areas.", and Policy 3: "Preserve 

the existing 'stock of residential hotels." 

The Ordinance seeks to maintain uses that currently exist. 

Inasmuch as the Ordinance will not change any existing uses, it 

would not have any direct environmental impacts. The 

environmental effects of the Ordinance, if any, are limited to 

the following potential indirect effects: 

1. The construction of new residential hotels to replace 
residential hotel units to be converted or demolished, 
and 

2. The construction of new medium priced tourist hotels in 
the City as a result of stringent regulations against 
conversion or demolition of existing residential hotel 
units. 

Residential hotels and tourist hotels are permitted as 

Conditional Uses in RC (Residential-Commercial, Combined) 

Districts. They are permitted as principal uses in all commercial 

districts with the exception of Special Use Districts where a 

Special Use permit may be required. Motels, as defined in 

Section 216(c) and (d) of the City Planning Code, are permitted 

as principal uses in C-1 Districts provided that the entrance to 

the motel is within 200 feet of and immediately accessible from a 

major thoroughfare as designated in the Master Plan. They are 

permitted as principal uses in C-2 (Community Business), C-3-G 

(Downtown General Commercial), C-3-S (Downtown Support), and C-M 

(Heavy Commercial) Districts (again, with the exception of Special 

Use Districts). Under the present Planning Code, new residential 

hotels may be constructed in any of the aforementioned districts 
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throughout the City. As will be fully dfscuss.ed below, the 

potential environrhental effects, ·however, would be negligible. 

Almost one-third (1/3) of the tenants residing in: 

residential hotel units are eldetly {61 years or older); 

twenty~six percent (26%) of this population consists of minority 

households; and one in five of these residential tenants are 

physically disabled. Therefore, residential hotel tenants have a 

lower rate of car ownership and generate less vehicular traffic 

and off-street parking demand. This segment of the population 

also ,generate· fewer trips than any other residential dwellers 

because of less social activity. Because of the high percentage 

of elderly and disabled households among this population, they 

tend to travel in non-peak hours. Thus, they do not contribute 

to the peak hour traffrc'"· or affect existing Muni peak hour 

services .. AnY replacement housing constructed would not increase 

usage of energy, water and other City services. In fact, energy 

usage should decrease because the existing residential hotel 

structures are old and are not energy efficient; new residential 
,. 

hotel structures, which must comply with new State energy 

standards, would be much more energy efficient. 

Since the City has adopted some form of control on the 

conversion of residential hotel units,: ~nly two proposals to 

convert have been presented. These two proposals would result in 

a conversion of a total of 70 units from residential hotel use to 

nonresidential (tourist hotel) use. N~ither of these proposals 

will result in the construction of new residential hotels in the 

3 
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city because one of the developers will use the in-lieu fee 

contribution provision, and the other proposal involves apartment 

rehabilitation. Based on past experience, it is anticipated that 

the construction of new replacement units would be at a minimum 

with minimum attendant impacts on the physical environment. 

Since the Ordinance provides for alternative methods of replacing 

residential units which are proposed to be converted or 

demolished, quantification of new residential hotel construction 

would be, at best, speculative. 

Turning to the effect of the Ordinance on the potential 

construction of new tourist hotels, the Department concludes that 
·.\. 

its effects are equally impossible to quantify because: (1) the 

Ordinance provides for .t.b.e use of vacant residential. hotel units ' 

as tourist units during the tourist season and (2) the demand of 

moderately priced hotel units depends on factors which are not 

land use related; such as, firiancing and other econo~ic 

conditions. An examination of the City's permit history over a 

five-year period from 1975 to 1980, prior to adoption of the 

Ordinance indicates that about 2,500 residential hotel units were 

converted to tourist use. Assuming a similar trend, this would 

mean a demand for construction of about 500 tourist hotel units 

per year. This assumption is flawed in that it presumes an 

indefinite increased demand for tourist hotels,,whereas the 

tourist hotel vacancy rate has increased. This incr.ease in 

vacancy rates is particularly noticeable i~ moderately priced 

(under $55 per night) hotels: frbm a 13% vacancy rate in 1979 to 
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a high of 33% in 1982. 
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Therefore, any increase in tourists 'to 

San Francisco in the near future could be accommodated by the 

existing tourist hotels. 

A review of applications received by the Department of City 

Planning for the construction of new tourist hotels since 1979 

(whtm regulation of conversion of. residential hotel units began) 

also supports a conclusion that the Ordinance would not lead to 

massive construction of new moderately priced tourist hotel 

units. Since November of 1979, a total of 6,666 tourist hotel 

units have been proposed . · Among these proposed tourist hotel 

rooms, 4,307 units are classified as first-class or deluxe and 

are located in the downtown area. 636 of these proposed hotel 

units would fall into tJ1;g. moderately-priced category; a majority 

oi these are located along the Lombard Street corridor and in 

Fisherman's Wharf. No proposals were'received for hotels in 

otheroutlying commercial areas; and no motel proposals were 

received. Therefore, it is concluded that the Ordinance would .. 

:i:lot.give rise to construction of new r;.tbderately priced motel o:i:' 

hotel units in the butlying areas of San Francisco. 

Of the approximately 6,700 new tourist hotel rooms, 
2,200 rooms would be located at the Yerba Buena. Center, 800 rooms 
at the Rincon Point/South Beach Redevelopment Area, 2;107 rooms 
inthe downtown area, 250 rooms at Fisherman's Wharf, 261 roorns .. :' 
along the Lombard Street corridor, and 125 rooms in a hotel in 
Van Ness Avenue. Proposals for 923 rooms in the downtown area 
were withdrawn. 
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Assuming that new proposals to construct moderately priced 

hotels and motels would be forthcoming for outlying areas of the 

City, these proposals would not be concentrated in any particular 

area. Therefore, the impacts on the physical environment, if any, 

would depend on the precise location proposed and would be subject 

to further environmental evaluation. Moreover, any proposals for 

new tourist hotels or replacement residential hotels must comply 

with the height, bulk, density, use and other provisions of the 

City Planning code, which contains provisions designed to ensure 

compatibility with existing neighborhoods and uses. If, in the 

future, there are indicia of a trend to construct either 

moderately-priced tourist hotel units or residential hotel units 

with potentially significant adverse environment effects on 

outlying areas, measures could be taken at that time to ensure no 

adverse changes. These measures could include amendments to the 

City Planning Code r~lated to parking or the principal permitted 

uses in C-1, C-2, and RC districts. 

All of the known proposed amendments to the Ordinance are 

merely procedural in nature, affecting only the administration of 

the Ordinance. Therefore, these procedural amendment proposals 

would not affect the donclusions stated above. 

5473C 
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The Ordinance and any proposed amendments require approval 

of the City Planning Corrunission and the Board of Supervisors. 

Given the many other factors that contribute to the demand 

for tourist hotels, the lack of any newly constructed replacement 

housing proposals, and the above discussion, the Residential 

Hotel Conversion and Demolition Ordinance could not have a 

significant effect on the environment. 

Sources: 

1. "A Study of the Conversion and Demolition of 
Residential Hotel Units", prepared for the Board of 
Supervisors of the City and County of San Francisco by the 
Department of City Planning, .November, 1980. 

2. "Report on the Operation of San Francisco's 
Residential Hotel Conversion and Demolition Ordinance," 
prepared by the ""B·epartment of City Planning, February,· 1983. 

3. "Trends in the Hotel~ Industry, Northern California," 
1982 Annual Results, December 1982 (prepared:by Pannell 
Kerr Forster, Certified Public Accountants) .. 

--
These reports are on file with the Office ofEnvironmental 

Review.· 

3970C 
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· . NEGATIVE DECLA~ATION 

..... · 

Date of Publication of 
Preliminary Negative Declaration: . April 15, 1983 

.Lead Agency:.· City and Covnty of San Francisco, Department of City . 
Planning, 450 McAllister St. 5th Floor, San Fran.cisco, CA 94102 

kgency Contact Person: Ginny Puddefoot Tel: (415) 558-5261 

Project Tit1e: 83.52E: 
Residential Hotel Conversion and· 
Demolition Ordinance 

Project Sponsor: Board of Supervisors 

Project Contact Person: Robert Passmore 

Project Address: City and County of San Francisco · 
Assessor's B1ock(s) and Lot(s): Various 
City and County: San Francisco_ 

Project Description: . The proposed proj~ct is the addition to the San Francisco 
Administrative Code of Chapter 41, commonly referred to as the Residential Hotel . 
Conversion and Demolition Ordinance, which regulates .the conversion and demolitioh 
of residential hot~ls. · 

, .. 

THIS PROJECT COULL)· HOT H.tWE A SIGNIFICANT EffECT ON THE ENVIRONMENT. This finding 
is bas-r:!d upon the,:criteria of the Guidelines of the State Secretary for Resources. 
Sections 15081 {Determining Significant· Effect), 15082 (Mandatory Findings: of 
Significance) anq: 15084 (Decision to Prep~re a.n EJR), and the following reasons as 
doculilented in ·th~:Jnitial Evaluation (Initial Study) for the project, whjch is attached . . ... 

.See Attached 
........... • •• ~ ••• - a-• .. -. 

Mitigation measuneS:, if any, included in this project to avoid potentially 
significa;.t effects: 

None 

final Negative Dec'laration adopted and issued en _ _,\2l~1,......L~--""'"J-_3,_. ,__}':).:..l,['-'3~_,~en.;~ 
n ·. ) ) nobert ,-assrr.ore 

Dan Sullivan 
Joe Fitzpatrick 
George Hill i ams 

<OtiS ScolQ 
Hike Estrada 
Alice Barkley 
Paul l·:art~lle. 
Distribut1on L1st 
DCP Sulletin Board 
Board Of S1mr:>rvi t:iir<: 

·. 
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Negative Declaration 
Hotel Conversion Ordinance 

The proposed project is the addition of Chapter 41 to the 

San Francisco Municipal Code, commonly referred to as the 

Residential Hotel Conversion and Demolition Ordinance (hereinafter 

"Orcln::~.nce"), which regulates the conversion and demolition of 

residential hotels. 

The Ordinance is city-wide in scope. V."Thi le residential 

hotels exist throughout the City, they are concentrated in three 

major sub-areas of the Citi: Chinatown/North Beach, tJnion 

Squar.·e/ North of Harket, and South of Market. Over t·.vo-thirds of 

all residential hotel units in San Francisco are in these three 

general areas. Eighty-six percent (86%) are located in 

comrrercially-zoned distt:f"id'ts. 

The Board of Supervisors first established interim 

regulations on the conversion and demolition of residential hotel 

units in November, 1979. The Ordinance in its presei·nt form 

(Ordinance No. 331-81) was adopted in June, 1981. Otdinance No. 

~o. 331-81 was declared ir1valid by tha Superior Court because its 

· 11 d · t' Tn' e S"per1'or co~)r~ s~aye~ 
~~cp~1cn ~as procecura y etec 1ve.. ~ - -

enforcement of its order until July 29, 1983 in ord~~,that the 

city may reconsider adoption of a similar ordinance~-

The Ordinance is consistent with the Residence Element of 

the San Francisco Master Plan, and particularly add~e~~es the 

following: Objective 3, Policy 1: "Discourage th~ demolition of 

existing housing.", Policy 2: "Restrict the convers.ion of housin<:l 
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in commercial and industrial areas.", and Policy 3: "Preserve 

the existing ·stock of residential hotels." 

The Ordinance seeks to maintain uses that currently exist. 

Inasmuch as the Ordinance will not change any existing uses, it 

would not have any direct environmental impacts. The 

environmental effects of the Ordinance, if any, are limited to 

the following potential indirect effects: 

1. The construction of new residential hotels to replace 
residential hotel units to be converted or demolished, 
and 

2. The construction. of new medium priced tourist hotels in 
the City as a result of stringent regulations against 
conversion or demolition of existing residential hotel 
units. 

Residential hotels and tourist hotels are permitted as 
···J:::-..~.,;:c-11"• 

Conditional Uses in RC (Residential-Commercial, Combined) 

Districts. They are permitted as principal uses in all commercial 

dist.ricts with the exception of Speciai Use Districts where a 

Special Use permit may be :,required. Motels, ,as defined in. 

Section 216(c) and (d) of the City Planning Code, are permitted 

as p:i~ci?al uses ~n C-1 Districts provided that the entrance to 

the motel is within 200 fe.et ·of and immediately accessible from a 

major thoroughfare as designated in the Master Plan. They are 

permitted as principal uses'· in C-2 (Community Business), C-3-G 

(Downto""'I1 General Commerci'al), C-3-S (Downtown Support), and e-M 

(Heavy Commercial) Districts (again, with the exception of Special 

Use Districts). Under the present Planning Code, new residential 

hotels may be constructed ~n any of the aforementio~ed districts 
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throughout the City. As will be fully di~cus~ed below, the 

potential environmental effects, however, would be negligible.' 

Almost one-third (1/3) of the tenants residing in· 

residential hotel units are'eldetly (61 years or.older); 

tv.'enty-six percent (26%) of this population consists of minority' 

households; and one in five of these residential tenants are 

?hysically ~isabled. Therefore, residential hotel tenants tave a 

:ower rate o= ca::- O\-.T.ership and generate less vehicular tra::fic 

and off-street parking demand. This segment of the population 

als.o .generate fewer trips than any other residential dwellers 

because of less social activity. Because of the high percentage 

of elderly and disabled households among this population, they 

tend to travel in non-peak hours. Thus, they do not contribute 
.: .. \ .. 

to the peak hour traff·:rc:· or affect existing Muni peak hour · 

services. Any replacement housing constructed would not increase 

usage of energy, water and other City services·. In fact, energy 

usag~ should decrease because the ~xisting residential hotel 
. ,. 

structures are old and are not energy efficient; new residential 

'1-.,.., ... o, -::~·.,..··c"-",..""C= ··~hich mu·s"" com ..... lv ·.:-:~+-'-\no.., S+-3. .... 0 ene,.._qy 
··- ... -- _._._..J, __ '!"" __ , ~ .. - .• ' '- J::'-J V.J.'-"'• ._y, ........ -.. ~-

standards, v.•ould be much more energy efficient. 

Since the City has adopted some form of control on the 

conversion of residential hotel units,· only two proposals to 

convert have been presented. These two proposali would result~in 

a conversion of a total of 70 units from residential hotel use to 

nonresidential (tourist hotel) use. Neither of these proposals 

will result in the construction of new residential .hotels in t.he 
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city because one of the developers will use the in-lieu fee 

contribution provision, and the other proposal involves apartment 

rehabilitation. Based on p~st experience, it is anticipated that 

the construction of new replacement units would be at a minimum 

~ith mini~~~ attendant impacts on the physical environment. 

Since ~~e C~dinance p=ovides fo~· alternative methods of replacing 

:::-eside:::tial w!i ts ·.-.,hich are proposed to be converted or 

denolished, quantification of new residential hotel construction 

would be, at best, speculative. 

Turning to the effect of the Ordinance on the potential 

construction of new tourist hotels, the Department concludes that 

its effects are equally impossible. to quantify because: (1) the 

Ordinance provides for tpe use of vacant residential hotel units''· 
'•'J:;~,~::• • 

as tourist units during the tourist season and (2). the demand of 

moderately priced hotel units depends· ·on factors which are not · 

land use related; such as, financing and other economic 

conditions. ~.n examination of the City's permit history over a 

five-year period from 1975 to 1980, prior to adoption of the 

con'/erted to tourist use. Assuming a similar trend, this would 
' ·. 

me~n a demand fcir construction of about 500 tourist hotel units 

per year. This assumption is flawed in that it presumes an 

indefinite increased demand for tourist hotels, whereas the 

tourist hotel vacancy rate has increased. This increase in 

vacancy rates is particularly noticeable in moderately priced 

(under $55 per night) hotels: from a 13% vacancy rate in 1979 to 
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a high of33% in 1982. Therefore, any increase in tourists ·to 

San Francisco in the near future could be accommodated by the 

existing tourist hotel~. 

A review of applications received by the Department of City 

Planning for the construction of new tourist hotels since 1979 

(v.1he:n regulation of conversion of .. residential hotel units began) 

also sup~orts a conclusio~. that the Ordinance would not lead·to 

~ass:ve co~s~=ucticn of new moderately priced tourist hotel 

units. Since November of 1979, a total of 6,666 tourist hotel 

units have been proposed . · Among these proposed .tourist hotel 

rooms, 4,307 units are classified as first-class or deluxe and 

are located in the downtown area. 636 of these proposed hotel 

units would fall into th~. moderately-priced category; a majority ' 

of these are located along the Lombard. Street corridor and in. 

Fisherman • s Wha,rf. No proposals were 'received for hotels in 

other outlying. commercial areas; and no motel proposals were 

received. Therefore, it is concluded tha~ th~ Ordinance would 

not give rise tQ construction of new moderately priced motel or 

Of tha approximately 6,700 new tourist hotel rooms, 
2,200 rooms would be located at the Yerba Buena Center, 800 rooms 
at the Rincon Point/South Beach Redevelopment Area, 2,107 rooms 
in. the downtown> area, 250 rooms at Fisherman's Whar.f, 261 rooms 
along the Lombard Street corridor, and 125 rooms in ·a hotel in 
Van Ness Avenue., Proposals for 923 rooms in the downtown area 
were withdrawn. 

5 

Planning 008253 

PPAR 001670 



,. 

Assuming that new proposals to construct moderately priced 

hotels and motels would be forthcoming for outlying areas of the 

City, these proposals would not b~ concentrated in any particular 

area. Therefore, the impacts on the physical environment, if any, 

would depend on the precise location proposed and would be subject 

to f'..lrther environmental evaluation. Moreover, any proposals for 

new tourist hotels or replacement residential hotels must comply 

with the height, bulk, density, use and other provisions of the 

City Planning code, which contains provisions designed to ensure 

compatibility with existing neighborhoods and uses. If, in the 

future, there are indicia of a trend to construct either· 

moderately-priced tourist hotel units or residentia.l hotel units 

with potentially signiJ.~pant adverse environment effects on 

outlying areas, measures could be taken at that time to ensure no 

adverse changes. These measures could include amendments to the 

City. Planning Code r~lated to parking or the principal permitted· 

uses in C-1, C-2, and RC districts. 

All of the known proposed amen~ents to the Ordinance are 

~erely procedural in nature, affecting only the admin~stration of 

the Ordinance. Therefore, these procedural amendment proposals 

would not affect the conclusions stated above. 

5473C 
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The Ordinance and any proposed amendments require approval 

of the City Planning Commission and the Board of Supervisors. 

Given the many other factors that contribute to the demand 

for tourist hotels, the lack of any newly constructed replacement 

housing proposals, and the above discussion, the Residential 

Hotel Co~ve=sion and Demolition. Ordinance cotild not have a 

sis::i::ica:lt effec:: on the envi=orunent. 

Sources: 

1. "A Study of the Conversion and Demolition of 
Residential Hotel Units", prepared for the Board of 
Supervisors of the City and County of San Francisco by the 
Department of City Planning, November, 1980. 

2. "Report on the Operation of San Francisco's 
Residential Hotel Conversion and Demolition Ordinance," 
prepared by the-:·:Department of City Planning, February; 1983. 

3. "Trends in the Hotel ... Industry, Northern California," 
1982 Annual Results.,;, December 1982 (prepared by Pannell 
Kerr Forster, Certified Public Accountants). -
These reports are on file with the Cf~ice of Environmental 

Review.· 

3970C 
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August 17, 1983 
) 

,.\· 

MEMORANDUf~ 

TO: GINNY PUDDEFOOT 

FROM: MIKE ESTRADA 

RE: AMENDMENTS TO THE RESIDENTIAL HOTEL C(lNVERSION AND DEMOLITION ORDINANCE 

Attached are the rema1n1ng two sets of amendments to the Residential Hotel 
Drdinance(BOS file # 1 s 131-82, and 131-82-1). These two sets, plus the two 
sets that I gave you at our August 10 meeting (BOS file #1 s 151-83-2 and 
113-83-1), are the complete package of amendm~nts which the CPC must review 
and pass back to the Board. A quick review of the new amendments indicates 
that they can all be covered in a Negative Declaration, following the same 
arguments that we raised at the Aug. 10 meeting. The only potential area of 
disagreement could be the summer/winter clause(file #131-82-1, Sec. 41. 16). I 
would argue that the change would have no environmental impact, as 
summer/winter tourist use is still allowed, bJt would now be limited to only 
20% of the residential units in any hotel. Unless someone can document that 
more than 20% of the residential units (not all the units) in residential 
hotels, in addition to the existing tourist hotels plus existing tourist units 
in residential hotels, are needed for the summer, no impact would be 
generated. Even if one could make the casa for such demand, it would be 
difficult to argue that limiting conversion to 20% of the units would have an 
impact, such as leading to new constructionr 

For the purposes of getting this project off the ground, Lois will be 
including all of the amendments in the Negative Declaration that she will be 
preparing and submitting for OER review. 

cc Williams, Bash, Scott 
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ENVIRONt·1ENTAL EVALUATION CHECKLIST 
(Initial Study) 

File No: £i3.bCO~TT Title: ~~'%h~~QP1t'.UvttiaJ tiotd 
street Address:~~~ Assessor•s-B10Ck/Lot:~ 
Initial Study Prepared by: ~-=..-pa.~~:.f.-¥_:...·1---l.-~:s..o~~~~-'--

A. COMPATIBILITY WITH EXISTING ZONING AND PLN!S. Could the project: YES NO DISCUSSED 
1. Require a variance, special authorization, or change to the 

City Planning Code or Zo:1ing r·1ap? v v 
*2. Conflict with the Comprehensive Plan of the City and County 

of San Francisco? 
*3. Conflict·with any other adopted environmental plans and 

goals of the City or Region? 

B. ENVIRONMENTAL EFFECTS. Could the project: 
1. Land Use 

*a. Disrupt or divide the physical arrangement of an 
established community? 

·b. Have any substantial impact upon the existing character 
of the vicinity? 

2. Visual Quality 
*a. Have a substantial, demonstrable negative aesthetic effect? 
b. Substantially degrade or obstruct any scenic view or vista 

now dbserved from public areas? 
c. Generate obstrusive light or glare substantially 

impacting other properties? 
3. Population 

*a. Induce substantial growth or concentration of population? 
*b. Displace a large number of people (involving either 

housing or employment)? 
c. Create a substantial demand for additional housing in 

San Francisco, or substantially reduce the housing supply? 
4. Transportation/Circulation 

*a. Cause an increase in traffic which is substantial in 
relation to the existing traffic load and capacity of the 
street system? 

b. Interfere with existing transportation systems, causing 
substantial alterations to circulation patterns or major 
traffic hazards? 

~ v 

v !,.../ 

v 

\.,/"""' 

v 

v v 
v v 
v \./"' 

*Derived from State EIR Guidelines, Appendix G, normally significant effect. 
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c. Cause a substantial increase in transit demand which cannot 
be accommodated by existing or proposed transit capacity? 

d. Cause a substantial increase in parking demand which 
cannot be accommodated by existing parking facilities? 

5. Noise 
*a. Increase substantially the ambient noise levels for ad

joining areas? 
b. Violate Title 25 Noise Insulation Standards, if 

applicable? 
c. Be substantially impacted by existing noise levels? 

6. Air Quality/Climate 
*a. Violate any ambient air quality standard or 

contribute substantially to an existing or projected 
air quality violation? 

*b. Expose sensitive receptors to substantial pollutant 
concentrations? 

c. Permeate its vicinity with objectionable odors? 
d. Alter wind, moisture or temperature (including 

sun shading effects) so as to substantially affect 
public areas, or change the climate either in the 
community or region? 

7. Utilities/Public Services 
*a. Breach published national, state or local standards 

relating to solid waste or litter control? 
*b. Extend a sewer trunk line with capacity to serve 

new development? · 
c. Substantially increase demand for schools, recreation 

or other public facilities? 
d. Require major expansion of power. water, or 

communications facilities? 
8. Biology 

*a. Substantially affect a rare or endangered species 
of animal or plant or the habitat of the species? 

*b. Substantially diminish habitat for fish, wildlife or 
plants, or interfere substantially with the movement 
of any resident or migratory fish or wildlife species? 

c. Require removal of substantial numbers of mature, 
scenic trees? 

9. Geology/Topography 
*a. Expose people or structures to major geologic hazards 

(slides, subsidence, erosion and liquefaction). 
b. Change substantially the topography or any unique 

geologic or physical features of the site? 

Planning 
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10. Water 
*a. Substantially degrade water quality, or contaminate a 

public water supply? 
*b. Substantially degrade or deplete ground water resources, 

or interfere substantially with ground water recharge? 
*c. Cause substantial flooding, erosion or siltation? 

11. Inergy/Natural Resources 
*a. Encourage activities which result in the use of large 

amounts of fuel, water, or energy, or use these in a 
wasteful manner? 

b. Have a substantial effect on the potential use, 
extraction, or depletion of a natural resource? 

12. Hazards 
*a. Create a potential public health hazard or involve the 

use, production or disposal of materials which pose a 
hazard to people or animal or plant populations in the 
area affected? 

*b. Interfere with emergency response plans or emergency 
evacuation plans? 

c. Create a potentially substantial fire hazard? 
13. Cul tura 1 

*a. Disrupt or adversely affect a prehistoric or historic 
archaeological site or a property of historic or cultural 
significance to a community or ethnic or social group; 
or a paleontological site except as a part of a scientific 
study? 

*b. Conflict with established recreational, educational, 
religious or scientific uses of the area? 

c. Conflict with preservation of any buildings of City 
landmark qua 1 i ty? 

C. OTHER 
Require approval of permits from City Departments other 

YES NO DISCUSSED 

than DCP or BBI, or from Regional, State or Federal Agencies? v/ ~ 

D. MITIGATION MEASURES 
1. If any significant effects have been identified, are there 

ways to mitigate them? 
2. Are all mitigation measures identified above included 

in the project? 

Planning 
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~ES NO DlSCUSSED 
E. MANDATORY FINDINGS OF SIGNIFICANCE 

*1. Does the project have the potential to degrade the quality of 
the environment, substantially reduce the habitat of a fish or 
wildlife species, cause a fish or wildlife population to drop 
below self-sustaining levels, threaten to eliminate a plant 
or animal community, reduce the number or restrict the range of 
a rare or endangered plant or animal, or eliminate important 
examples of the major periods of California history or pre-
history? v 

*2. Does the project have the potential to achieve short-tenn, 
to the disadvantage of long-tenn, environmental goals? 

*3. Does the project have possible environmental effects 
which are individually limited, but cumulatively 
considerable? (Analyze in the light of past projects, 
other current projects, and probable future projects.) 

*4. Would the project cause substantial adverse effects on 
human beings, either directly or indirectly? 

*5. Is there a serious public controversy concerning the 
possible environmental effect of the project? 

F. ON THE BASIS OF THIS INITIAL STUDY: 

~ I find the proposed project COULD NOT have a significant effect on the 
environment, and a NEGATIVE DECLARATION will be prepared by the Department 
of City Planning. 

I find that although the proposed project could have a significant effect on 
the environment, there WILL NOT be a significant effect in this case because 
the mitigation measures, numbers , in the discussion have been 
included as part of the proposed project. A NEGATIVE DECLARATION will be 
prepared. 

I find that the proposed project MAY have a significant effect on the 
environment, and an ENVIRONMENTAL IMPACT REPORT is required. 

Alec S. Bash 
Environmental Review Officer 

Planning 
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Dean L. Macris 
Director of Planning 
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ENVIRONMENTAL gVALUATION CHECKLIST 
(Initial Study) 

File No: 8tf.S~E.T/B~-2%lfTitle: ~\i.o.l l-6\dCoouecs ioO d@. f\M~.,me 
Street Address: OOd~a.\ XWs:&~fAssessor's Block/Lot: va. (\00";;> 

Initial Study Prepared by: Co....~V\.€. fu.urrnai\ 

A. COMPATIBILITY WITH EXISTING ZO~ING AND PLANS 

1) Discuss any variances, special authorizations, or changes pro
posed to the City Planning Code or Zoning Map, if applicable, 

*2) Discuss any conflicts wit.'t the Comprehensive Plan of the City 
and County of san Francisco, if applicable, 

*3) Discuss any conflicts wit.~ any ot.'1er adopted environmental 
plans and goals of t.~e ·:::ity or !<9gion, if applicable. 

B. E~IRONMENTAL EFFECTS- Could t,e project: 
l) Land Use 

*(a) Disrupt or divide t.,e physical arrangement of an 
established community? 

(b) nave any substantial impact upon t.'1e existing 
character of t.'1e vicinity? 

2) Visual ~uality 

*(a) nave a substantial, demonstrable negative 
aesthetic effect? 

(b) Substantially degrade or obstruct aC~y scenic vie'" or 
vista now observed from public areas? 

(c) .:;e C~erate obstrusive liiflt or glare substaC~t.ially 
impacting other properties? 

3) Populatio" 

*(a) Induce substantial growth or conceC~t.racion C>f 
population? 

*(b) Displace a large number of people (i:wolving eit.'1er 
housing or employment)? 

(c) Create a substantial demand for additioC~al housing 
in San Franci~co, or substantially reduce t.'1e 
nousing supply? 

4) rransportation/Circulation 

*(a) Cause an increase in traffic which is substantial 
in relation to t.'1e existing traffic load and 
capacity of t."le street system? 

(b) Interfere with existing transportation systems, 
causing substantial alterations to circulation 
patterns or major traffic hazards? 

(c) Cause a substantial increase in transit demand which 
cannot be accommodated by existing or proposed transit 
capacity? 

(d) Cause a substantial increase in parking demand which 
cannot be accommodated by existing parking facilities? 

5) Noise 

* (aj Increase s·~bstantially the ambi.ent noise levels for 
adjoining areas? 

(b) Violate Title 25 Noise Insulation Standards, if 
applicable? 

(c) Be substantially impacted by existing noise levels? 

Not 
AppliCable Discussed 

YES :'10 DISCUSSED 

* Derived from State EIR Guidelines, Appendix G, normally significant effect. 
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6) Air Quality/Climate 

*(a) Violate any ambient air quality standard or contribute 
substantially to an existing or projected air quality 
violation? 

*(b) Expose sensitive receptors to substanti.al pollutant 
concentrations? 

(c) Permeate its vicinity with objectionable odors? 
(d) Alter wind, moisture or temperature (including sun 

shading effects} so as to substantially affect public 
areas, or change the climate either in t'le community 
or region? 

7} Utilities/Public Services 

*(a} Breach published national, state or local standards 
.relating to solid waste or litter cm1 trol? 

*(b) Extend a sewer trunk line with capacity to serve new 
development? 

(c) substantially increase demand for scllools, recreation 
or other public facilities? 

(d) Require major expansion of power, water, or communica
tions facilities? 

8) Biolo9:y 

*(a) Substantially affect a rare or endangered species of 
animal or plant or t.'le C\abitat of tne species? 

*(b) Substantially diminish habitat for fish, wildlife or 
plants, or interfere substantially with <;:.'le movement 
of any resident or migratory fish or '"'ildlife species? 

{c) Require removal of substantial numbers of mature, 
scenic trees? 

9} Geology/Topography 

*(a) Expose people or structures to major geologic hazards 
(slides, subsidence, erosion and liquefaction). 

(b) Change substantially tne topography or any uniq•.1e 
geologic or physical features of t.~e site? 

10) water 

*(a) Substantially degrade water quality, or contaminate a 
public water supply? 

*(b) Substantially degrade or deplete grolmd water re
sources, or interfere su~stantially wit.h ground 
water recharge? 

*(c) Cause substantial flooding, erosion or siltation? 

ll) Energy/Natural Resources 

*(a) Encourage activities wnich result in t.'le use of 
large amounts of fuel, water, or energy, or use 
these in a wasteful manner? 

(b) Have a substantial effect on the potential use, 
extraction, or depletion of a natural resource? 

12} ~azards 

*{a) Create a potential public health hazard or involve t.he 
use, production or disposal of materials which pose a 
hazard to people or animal or plant populations in the 
area affected? 

*(b) Interfere with emergency response plans or emergency 
evacuation plans? 

(c) Create a potentially substantial fire hazard? 

13) ~~':l~ra_!:_ 

*(a} Disrupt or adversely affect a prenistoric or historic 
archaeological site or a property of historic or 
cultural significance to a community or ethnic or 
social group; or a paleontological site except as a 
part of a scientific study? 

(b) Conflict with established recreational, educational, 
religious or scientific uses of the area? 

(c) Conflict with preservation of any buildings of City 
landmark quality? 

Page 2 
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c . .Q!.!!!! 
Require approval of permits from City Depar~me~ts other than 
Department of City Planning or Bureau of Bu1ld1ng Inspection, 
or from Regional, State or Federal Agencies? 

D. MITIGATION MEASURES 

l) If any significant effects have been identified, are there 
ways to mitigate them? 

2) Are all mitigation measures identified above included in 
the project? 

E. ~NDATORY fiNDINGS OF SIGNiiiCANCE 

*l) Does the project have the potential to degrade tne quality 
of the environment, substantially reduce the habitat of 
a fish or wildlife species, cause a fish or wildlife 
population to drop below self-sustaining levels, threaten 
to eliminate a plant or animal ~ommunity, reduce the 
number or restrict the range of a rare or endangered 
plant or animal, or eliminate important examples of the 
major periods of California history or pre-history? 

*2) Does tne project have the potential to achieve short-term, 
to the disadvantage of long-term, environmental goals? 

*3) Does the ?roject nave possible environmental effects which 
are individually limited, but cumulativei.y considerable? 
(Analyze in tne light of past ?rojects, otner current 
?rejects, and prooaole future projects.) 

*~J Would tne ?roject cause substantial adverse etrects on 
numan oeings, eitner directly or indirectly? 

*5) Is there a serious public controversy concerning :ne 
?Ossicle environmental effect of the project? 

F. ON T~E oASIS OF THIS INITIAL STUDY 

n:s ~ DISCUSSED 

L 
YES NO N/A DISCUSSED 

L 

V' 

YES NO orscussw 

v/ I find the proposed project COULD NOT have a significant etrect on the enviro:l:c,e:~c, -- and a Nt:GATIVE DECLARATION will be ?repared oy the Llepartment of City Plannin5. 

DATE: 

AS B: pr 

d384A 

L find tnat althougn tne proposed project could have a significant effect on :ne environment, tnere there ~ILL NOT be a significant effect in this case because to2 oitigation measures, numbers , in the discussion have been included as ~art of the proposed project. A NZGAi'TVC: tJECLARAfiON will oe prepared. 

L find tnat the proposed project ;1AY have a significant effect on the environmerlt, and an t:NVIRONMENfAL Li-LPACf Rc:?ORT is required. 

~ s. IJ& Jtf7S 
ALEC S. BASt1 
Environmental Review Officer 

for 

uEAN L. :1ACRIS 
Director of Planning 
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NEGATIVE DECLARATION 

Date of Publication of 
Preliminary Negative Declaration: December 28, 1984 

Lead Agency: City and County of San Francisco, Departr.1ent of City 
Planning, 450 t-1cAllister St.~ 5th Floor, San Francisco, CA 941CZ 

Agency Contact Person: Catherine Bauman Tel: (415) 558-5261 

- Project Title: 84.236ET~4.564ET~ Project Sponsor: Board of Supervisors 
Amendments--w---
Residential Hotel Project Contact Person: John Taylor 
Conversion Ordinance 

Project Address: Residential Hotels throughout the City 

As s e s so r ' s B 1 oc k ( s ) and Lo t ( s ) : various 

City and County: San Francisco 

Project Description: 
Amendments to the Residential Hotel Conversion and Demolttion Ordinance affectino defini
tion of interested parites, time limits for compliance, and penalties for violation and 
other aspects of administration of the Ordinance. 

THIS PROJECT COULD riOT HAVE A S IG11 IF !CANT EFFECT ON THE ENVIRONMENT. This find in; 

is based upon the criteria of the Guidelines of the State Secretary for Resources, 
Sections 15081 (Determining Significant Effect), 15082 (Mandatory Findings of 
Significance) and 15084 (Decision to Prepare an E!R), and the following reasons as 
documented in the Initial Evaluation (Initial Study) for the project, which is actac~e.:: 

The project consists of several amendments to Chapter 41 of the Sari Francisco 

Administrative Code, commonly refered to as the Residential Hotel Conversion 

and Demolition Ordinance (hereinafter "Ordinance"), which regulates the 

con~ersion of rooms in residential hotels to other uses, including tourist 

occupancy, and demolition of such rooms. It would affect residential hotels 

throughout the city. 

The Ordinance was adopted in June 1981 in response to concerns about the loss 

of residential hotels as a housing resource because of the conversion of these 

hotels to tourist occupancy and other uses. The 1981 ordinance received 

environmental review, with a final negative declaration (File 83.52E) adopted 

and issued on June 23, 1983. 

The currently proposed amendments to the Ordinance are primarily procedural 

and administrative in nature. One amendment, File 84.236ET (Board of 

Supervisors File 113-84-1) would expand the definition of interested parties 

to include certain non-profit organizations with a demonstrated interest in 

housing issues. 

-over-

Mitigation measures, if any, included in this project to avoid potentially 
significant effects: 
NmiE 

Final Negative Declaration adopted and issued on 
cc: Katherine Pennypacker, City Attorney's Office 

Glenda Skiffer 
Lois Scott 
Peter Burns, BBI 

I 
9, I ~f5 

R. Passr.10re 
DCP Bulletin Board 
MDF 

fld./f g ·. 
A1ec Bash~ronme~ Review Qff1cer 

l 
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The remaininc aaendments are contained in File 84.564ET (Board of Supervisors 

File 113-84-2). They include provisions directing the Superintendent of the 

Bureau of Building Inspection to impose interest on penalties resulting from 

the failure of the owner and operator of a hotel to file complete and timely 

Annual Usage Reports. The amendments would not change the contents of Annual 

Usage Reports or the requirement that they be filed. The project would extend 

the time limit to file a challenge to an Annual Usage Report from fifteen to 

thirty days. It would also raise the fee for filing an Annual Usage Report 

from twenty to forty dollars. 

The project would require that notices of apparent violation of the Ordinance 

remain posted until the Superintendent of the Bureau of Building Inspection ~ 

determines that the hotel is no longer in violation of the Ordinance. 

Penalties would be imposed on hotel owners and operators who fail to maintain 

daily logs, or to post materials as required by the Ordinance. 

The project would result in a change of burden of proof requirement from the 

owner or operator of the hotel to the appellant in appeals of the decision to 

issue or deny permits to convert. It would require the owner, rather than the 

Bureau of Building Inspection, to record conditions for issuance of demolition 

permits. The proposal would direct hearing officers to consider the repeated 

posting by the Superintendent of the Bureau of Building Inpection of notices 

of apparent violation of the Ordinance as a factor at hearings on unlawful 

conversion. 

The proposal would authorize the Superintendent of the Bureau of Building 

Inspection to impose the penalties included in the Ordinance and establishes 

lien procedures to be followed by the Superintendent where penalties remain 

unpaid. The proposed amendments inclu.de a new section, Section 41.16A, which 

makes the filing of false information under the ordinance a misdemeanor 

punishable by a fine of not more than SSOO or by imprisonment for up to six 

months or both. 

These amendments are intended to assist in the administration and enforcement 

of the Ordinance. They would not change the standards of the Ordinance and 

would not mandate the conversion of a greater or smaller number of hotel rooms 

from residential occupancy to other uses. Inc:reased compliance with the 

Ordinance and a resulting decrease in illegal conversions of residential hotel 

rooms would be a likely result of the incorporation of the proposed amendments 

into the Ordinance, The City Planning Commission, when it affirmed the 

negative declaration following an appeal, determined that th•~ Ordinance could 

not have significant effect on the environment. It was the Commission's 

assumption that the Ordinance would be enforced and that hotel owners and 

operators would comply with the terms of the Ordinance. Clearly, these 

amendments to the Ordinance, which are purely procedural in nature, could not 

have a significant effect on the environment. 

Planning 
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Gene Porter: The ordinance says that so long as non-p~ofit operators 
use the units as housing they are ~xempt but if they 
demolish or convert then they are subjett to the RHO 
replacement requirement. The problem is that we don't 
know what they are doing. BBI annually sends non-~rofit 
RH operators a letter asking them if they still operate 
as non-profits. Perhaps this letter could be expanded to 
site purpose of ordinance and require reporting the 
number of residential hotel units and vacancies. Perhaps 
we need a minimal reporting or monitoring of non-profit 
residential hotels. 

Richard Livingston: I think non-profits are the biggest problem in 
conversions and loss of residential hotel units from the 
market place. There has only been one for profit tourist 
conversi~n with the loss of a small number of units 
compared to the thousands of units converted to the 
operation of the City's homeless program and thousands of 
other units used by n~n-profits for the operation of 
their programs. Many of those who use to rent transient 
hotels are now housed under the City's homeless program. 
Much of the problem is also with the·operators of some of 
these hotels and the $3 million a year drug busines~ in 
the area. 

ISSUES 2 & 3.: Differences in Types of Hotels and Problems in Regulation by 
Monthly vs daily or weekly rentals. 

This is a new issue discussed by Richard Livingston from 
the Cadillac Hotel and long time community activist. 
Others in the meeting participated in this discussion 
although they are not coded in this summary. 

Distinction between residential, transient, and tourist 
hotels. Residential hotels are unique in that often they 
serve to mix of users which include lower income 
tourists/visitors, local transients on a daily, weekly or 
monthly rates, and more permanent residents which rent on 
a monthly basis for years. The problem with the 
ordinance is that it separates buildings of units in the 
building according to the length of occup~ncy (less than 
31 days as transient or tourist and 32 days or more as 
residential units) when the mix of residential, transient 
and tourist units always vary from time to time •. The 
more important distinction is the lower income housing 
market they serve and not whether they rent to a person 
for a night, a week, 2 weeks or more than a month. 
Often, there is a need to stabilize and balance this mix 
in terms of an operator's cash flow, changing population, 
demand, and neighborhood impact. 

Some operators are renting the residential hotel units on 
a weekly basis provided that the occupant signs a note 
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David Prowler: 

Marsha Rosen: 

Roger Herrera: 

Ed Lee: 

saying that they plan to stay for a month or longer. If 
the occupant leaves before 32 days the operator can say 
that the occupant broke the agreement. 

Some hotels have a large number of transient units 
(non-residential hotel designated unii~) because when 
they claimed most of the units as tourist when they were 
first required to report the units. Now transient hotels 
arescared to rent to anyone over 30 days because they 
don't want these units classified as residential hotel 
units, However, in terms of a balance mix the ordinance 
is a disincentive for many operators to rent for 32 days 
or more at a time. Many operators would rather leave the 
residential hotel units vacant. · 

More positive incentives are needed such ~s the transient 
tax threshold which has raised from $5 to $20 a night. 
Renting a room for $10 to $20 a night is not bad. There 
is a lower income transient population which needs these 
kind of places. Tenants may travel between different . 
cities (Reno, San Francisco, Sacramento, etc.), some are 
locals who move around the city, others are low budget 
backpackers from other states or Europe, and there were 
the traditional seamen. 

Richard Livingston would like the option of renting by 
the week or month to test tenants behavior. Operators 
don't want to be stuck with bad tenants that would take 
months to get out. The Cadillac Hote 1 was bu i 1 t to have 
both :transient and more permanent residents. Some 
residential hotels are better designed for transient use 
(the St. George - 33 room walk up and no kitchen or 
bathrooms)~ Some hotels have switched from being tourist 
to residential and to homeless program. 

Where would the rent cut off be if the ordinance 
regulat~d the hotel this way instead of how long the 
resident stayed. Could we say no more than $11 per night. 

What legal basis would there be for such a cut off. How 
could you structure the regulations or incentives. 'Where 
is the balance point? How do you prevent from totally 
transforming to high cost and tourist use? 

The rent on.residential hotels range from $45 to $1,500 
for some units which offer full health care for the 
elderly. The average is more in the lower range below 
$250. Current data indicates that there has been no 
significant increase in rents since the last reporting 
period in 1984. 

Chinatown has a more stable residential hotel population 
with units renting for $45 a month to seniors that have 
lived there for over 30 years. The Tenderloin and Sixth 
Street may be more trans1ent. 
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Roger Herrera 
Brad Paul 

Richard Livingston: 

,. 

Perhaps what we need is residenti_al hotels which would 
differ by district such as Chinatown, North Beach, South 
of Market, Tenderloin, etc. and that may have thresholds 
on tourist, residential and transient units. A 
neighborhood approach can recognize the different needs 
between neighborhoods. We were addressing the whole city 
in the ordinance when different parts of the city have 
different problems. The Tenderloin and Sixth Street may 
need to serve a more transient lower income population. 
(This discussion flowed from a number of participants.) 

Transient lower income population. In the past some 
residential hotels were part of a more extended community 
(such as the I-Hotel) which related in other ways than 
just whether it was 30 days or 1 night occupancy. 
Conversion to upscale tourist is in a certain type of 
hotel and location: Fisherman's Wharf, North Beach, and 
Union Square, etc. and not Sixth Street or Tenderloin. 
[Can these hotels, areas be identified?] 

ISSUE 4. Is the City's Residential Hotel Homeless Program in conflict with 
the Residential Hotel Ordinance? 

Richard Livingston: Some of the hotels for the homeless have become shooting 
galleries. These type of hotels need to h~ve a better 
balance of transient and resident occupants. These 

Brad Paul: 

hote 1 s and the neighborhood wou 1 d improv~ if .some 1 ow 
income tourist use would be allowed. This relates to the 
no more than 50% homeless proposal by Supervisor Maher. 

The Social Service Commission has thrown out the bids 
because some of the hotels are including residential 
hotel units in the units proposed for the homeless 
program. [City Attorney Rick Judd has indicated that the 
Soc i<il Service Home 1 ess Program wants to respect the 
Residential Hotel Ordinance, but that some amendments may 
be considered.] 

ISSUE 5. Definition of residential hotels. The addition of kitchens to 
residential h6tels is not allowed by the ordinance because that 
would upgrade the units t6 apartment. 

Brad Paul: The RHO does not allow addition of kitchens because the 
ord1nance wanted to prevent the loss of rooms to mergers 
and expanded ~nits with kitchens. 

Richard Livingston: 

Ge.ne Porter:· 

The Cadillac Hotel was told by BBI that they could not 
put in just one kitchen. It was either none or one 
kitchen for every 10 units. But no more than 12 kitchens 
or else it becomes an apartment building. 

The residential hotel at 1405 Van Ness wanted to put 
kitchens and bathrooms so they could quality for elderly Section 8 but BBI would not allow it. 
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File No: a'7 I :;s I I$ 

ENVIRONMENTAL EVALUATION CHECKLIST 
(Initial Study) 

~>C"TPHP C.Hf""~lt>W~ -1-Jo/2.-n.t l:!JE''""GH . 
Title: !Sgsfpe;}J'TlAt,.. 110TEk CotJ\/EFZ..Si ON MoAA-To&IW 

Street Address: .:::C6=1S=~~M=A:!..P[;....,.)"---------- Assessor's Block/Lot: ~EEi' I?BSt;J?iPTI'D• 

Initial Study Prepared by: 

Not 
A. COMPATIBILITY WITH EXISTING ZONING AND PLANS AppliCable Discussed 

l) Discuss any variances, special authorizations, or changes pro
posed to the City Planninq Code or Zoning Map, if applicable. 

*2) Discuss any conflicts with any adopted environmental 
plans and goals of the City or Region, if applicable. 

B. ENVIRONMENTAL EFFECTS - Could the project: 

l ) 

2) 

Land Use 

*(a) Disrupt or divide the physical arrangement of 
established community? 

*(b) Have any substantial impact 
character of the vicinity? 

upon the existing 

Visual Quality 

*{a) Have a substantial, demonstrable negative 
aesthetic effect? 

an 

{b) Substantially degrade or obstruct any scenic view or 
vista now observed from public areas? 

(c) Generate obtrusive light or glare substantially 
impacting other properties? 

3) 'population 

4) 

5) 

*(a) Induce substantial qrowth or concentration of 
population? 

*{b) Displace a large number of people (involving either 
housing or employment)? 

(c) Create a substantial demand for additional housing 
in San Francisco, or substantially reduce the 
housing supply? 

Transportation/Circulation 

*(a) Cause an increase in traffic which is substantial 
in relation to the existing traffic load and 
capacity of the street system? 

{b) Interfere with existing transportation systems, 
causing substantial alterations to circulation 

{c) 
patterns or major traffic hazards? 
Cause a substantial increase in transit demand which 
cannot be accommodated by existing or proposed transit 
capacity? 

{d) Cause a substantial increase in parking demand which 
cannot be accommodated by existing parking facilities? 

Noise 

*{a) 

{b) 

(c) 

Increase substantially the ambient noise levels for 
adjoining areas? 
Violate Title 24 Noise Insulation Standards, if 
applicable? 
Be substantially impacted by existing noise levels? 

YES NO 

........... 

"""" 

v 
v 

v" 

~/"' 

!/'"' 

......... 

~ 

*Derived from State EIR Guidelines, Appendix G, normally significant effect. 
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6) Air Ouality/Climate YES 
*(a) Violate any ambient air oualitY stanrlard or contribute 

substantially to an existino or oroiected air ouality 
violation? 

*(b) Exoose sensitive receotors to substantial oollutant 
concentrations? 

(c) Permeate its vicinity with objectionable odors? 
(d) Alter winrl, moisture or temperature (includino sun 

shadino effects) so as to substantially affect oublic 
areas, or chanoe the climate either in the community 
or reoion? 

7) Utilities/Public Services 
*(a) Breach published national, state or local standards 

relatino to solirl waste or litter control? 
*(b) Extend a sewer trunk line with caoacity to serve new 

develooment? 
(c) Substantially increase demand for schools, recreation 

or other oublic facilities? 
(d) Reouire maier exoansion of cower, water, or communica

tions facilities? 

R) Biolooy 
*(a) Substantially affect a rare or endanoered soecies of 

animal or olant or the habitat of the soecies? 
*(b) Substantiallv diminish habitat for fish, wildlife or 

plants, or interfere substantially with the movement 
of any resident or mioratory fish or wildlife soecies? 

(c) Reouire removal of substantial numbers of mature, 
scenic trees? 

a) Geoloay/Toooaraohv 
*(a) Exoose oeoole or structures to major aeolooic hazards 

(slides, subsidence, erosion and liauefaction). 
(b) Chanoe substantially the tooooraohv or anv uniaue 

aeoloaic or ohysical features of the site? 

10) Water 

11) 

12) 

13) 

~SubstantiallY deorarle water ouality, or contaminate a 
oublic water suoolv? 

*(b) SubstantialJ~ deorade or deolete around water re
sources, or interfere substantially with around 
water recharoe? 

*(c) Cause substantial floodino, erosion or siltation? 

Enerqy/Natural Resources 
*(a) Encouraoe activities which result in the use .of 

laroe amounts of fuel, water, or eneray, or use 
these in a wasteful manner? 

(b) Have a substantial effect on the ootential use, 
extraction, or deoletion of a natural resource? 

Hazards 
*(a) Create a ootential oublic health hazard or involve the 

use, ororluction or disoosal of materials which oose a 
hazard to oeoole or animal or olant oooulations in the 
area affected? 

*(b) Interfere with emeraencv resoonse clans or emeraency 
evacuation clans? 

(c) Create a ootentiallv substanti~l fire hazard? 

CllltiJral 
*(a) Disruot or ~rlverselv ~frect a orehistoric or historic 

~rchaeoloaical site or a orooerty of historic or 
cultural sianificance to a community or ethnic or 
social arouo; or a oaleontolooical site exceot as a 
part of a scientific studv? 

(b) Conflict with established recreational, educational, 
reliaious or scientific uses of the area? 

(c) Conflict with the preservation of buildinos subiect 
to the orovisions of Article 10 or 
Article 11 of the City Plannina Code? 

Paoe 2 
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C. OTHER YES NO DISCUSSED 

Require approval and/or permits from City Departments other than 
i Department of City Planning or Bureau of Building Inspection, 
or from Regional, State or Federal Agencies? L_ 

D. MITIGATION MEASURES YES NO N/A DISCUSSED 

1) If any significant effects have been identified, are there 
ways to mitigate them? ~ 

?I Are all mitigation measures identified above included in '\/"' 
the project? 

E. ¥ANDATORY FINDINGS OF SIGNIFICANCE NO DISCUSSED 

*1) Does the projE!Ct have the potentia 1 to degrade the qua 1 i ty 
of the environment, substantially reduce the habitat of 
a fish or wildlife species, cause a fish or wildlife 
population to droP below self-sustaining levels, threaten 
to e 1 imi nate it p 1 ant or anima 1 community, reduce the 
number or restrict the range of a rare or endangered 
plant or animal, or eliminate important examples of the 
major periods of California history or pre-history? 

t2) Does the project have the potential to achieve short-term, 
to the disadvantage of long-term, environmental qoals? 

~3) Does the project have possible environmental effects which 
are individually limited, but cumulatively considerable? 
(Analyze in the light of past projects, other current 
Projects, and probable future projects.) 

~4) Would the project cause substantial adverse effects on 
human beinqs, either directly or indirectly? 

F. QN THE BASIS OF THIS INITIAL STUDY 

~ find the proposed project COULD NOT have a significant effect on the environment, 
----- and a NEGATIVE DECLARATION will be prepared by the Department of City Planninq. 

DATE: 

BWS~eh 
OER:.23 

I find that althouqh the proposed project could have a significant effect on the 
environment, there there WILL NOT be a significant effect in this case because the 
mitiaation measures, numbers , in the discussion have been included as part 
of the proposed project. A NEGATIVE DECLARATION will be prepared. 

I find that the proposed project MAY have a significant effect on the environment, 
and an ENVIRONMENTAL IMPACT REPORT is required. 

&a:d~P~i(}~/lf 
BARBARA W. SAHM 
Environmental Review Officer 

for 

DEAN L. MACRIS 
Director of Plannin_g 
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NEGATIVE DECLARATION 

Date of Publication of 
Preliminary Negative Declaration: July 31, 1987 

Lead Agency: City and County of San Francisco, Department of City Planning 
450 McAllister Street, 5th Floor, CA 94102 

Agency Contact Person: Andrea Mackenzie 

Project Title: 87.351ET 
12-Month Extension of 
Chinatown - North 
Beach Residential Hotel 
Conversion Moratorium 

Telephone: (415) 558-6388 

Project Sponsor: Board of Supervisors 

Project Contact Person: Robert Passmore 

Project Address: 43 Block Area With1n Chinatown - North Beach (see map) 

Assessor's Block(s) and Lot(s): A/Bs: 134, 143-148, 159-164, 165/10, 175-180, 
191-196, 208-212, 224-227, 241, 242, 257, 258, 269/5, 270,271,272/8,285-287, 
288/25,294/21. 

City and County: San Francisco 

Project Description: Amend Sections 41B.2 and 41B. 11 of the San Francisco 
Admi ni strati ve Code to extend for twe 1 ve months, the moratori urn on permits to 
convert residential hotel units in the Chinatown-North Beach area 

Building Permit Application Number, if Applicable: None 

THIS PROJECT COULD NOT HAVE A SIGNIFICANT EFFECT ON THE ENVIRONMENT. This 
finding is based upon the criteria of the Guidelines of the State Secretary for 
Resources, Sections 15064 (Determining Significant Effect), 15065 (Mandatory 
Findings of Significance) and 15070 (Decision to · Prepare a Negative 
Declaration), and the following reasons as documented in the Initial Evaluation 
(Initial Study) for the project, which is attached: 

The proposed project would be an amendment to sections 41B.2 and 41B. 11 of the 
San Francisco Administrative Code for the purpose of extending the current 
Chinatown - North Beach Residential Hotel Unit Moratorium Ordinance for 12 
months. The ordinance covers a 43-block area of Chinatown-North Beach, 
genera 11y from Va 11ejo and Green Streets on the north to Sutter Street on the 
south, and from Mason Street on the west to Sansome Street on the east. 

Mitigation measures, if any, included in this project to avoid potentially 
significant effects: 

None 

Oeclarabon Final ¥'"/ Negative 
on ____ ~· ~~~llyl~~~--~------------

7 

adopted and issued 

cc: Robert Passmore 
Lois Scott 
P au 1 Roset ter 
Sponsor 
Distribution List 
Bulletin Board 
Master Decision File 

BWS:ALM:emb 
ALM:72 

~ada~a: w.~/11 
BARBARA W. SAHM 
Environmental Review Officer 
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As of September, 1984, there were approximately 4,818 residential hotel units 
within the moratorium area. This number represents a decrease of 322 units 
s i nee 1980, despite the existence of the Resident i a 1 Hate 1 Unit Conversion 
Ordinance. As of 1984, the average monthly rent within the Chinatown-North 
Beach Moratorium area was $127.87 per month. 

The purpose of the moratorium ordinance is to prohibit the approval of any 
permit: 

(a) to convert any residential hotel unit to another use including 
conversion to apartment use. 

(b) that would cause the demolition of any residential hotel unit or 
prevent its use. 

On May 24, 1987 the Chinatown Mixed Use District Controls, which established 
the Chinatown Community Business, Chinatown Visitor Retail and Chinatown 
Residential Neighborhood Commercial Districts, became permanent. The 
provlSlons established within the controls prohibit the conversion or 
demolition of re.sidential hotel units within the three-district boundaries. 
Extension of the moratori urn would afford protection to some areas that do not 
fall within the area covered by the Chinatown Mixed Use District controls. 

It is necessary to extend the moratorium for an additional year to allow the 
Board of Super·visors sufficient time to review the Residential Hotel 
Conversion and Demolition Ordinance and adopt amendments to ·this Ordinance. 
The extension .would also allow the Department of City Planning to complete an 
ongoing study of housing demolition and conversion controls which would result 
in conditional use standards for demolitions and conversions, citywide. 

The Board of Supervisors first established interim regulations on the 
conversion and demolition of residential hotel units in November 1979. Since 
June 1981, residential hotel conversions have been regulated by Chapter 41 of 
the San Francisco Administrative Code, commonly known as the Residential Hotel 
Conversion and Demolition Ordinance. This Ordinance is permanent and citywide 
in scope. It was evaluated by the Department of City·Planning in order to 
determine any potential environmental effects. The Department determined that 
the Ordinance could not have a significant effect on the environment, and a 
Final Negative Declaration was issued on June 23, 1983. (File No. 83.52E, on 
file at the Office of Environmental Review). 

The findings contained in the Final Negative Declaration prepared for the 
Residential Hotel Conversion and Demolition Ordinance (File No. 83.52E) are 
hereby incorporated by reference. That. Negative Declaration concluded that 
the potential environmental effects, both direct and indirect resulting from 
the citywide Ordinance would be negligible. It included the relevant 
Residence Element (Comprehensive Plan) policies dealing with conservation of 
existing housing resources. It determined that, since the Ordinance seeks to 
maintain uses that currently exist, it would not have any direct environmental 
effects. It further determined that, based on past experience with some form 
of contra 1 of conversions in effect and the many other factors i nvo 1 ved in 
development decisions, the Ordinance would not be likely to generate a 
substantial amount of new residential or tourist hotel construction. 

The Chinatown-North Beach Moratorium differs from the citywide Ordinance in 
the following ways: 

1) 
2) 
3) 

4) 

It affects the Chinatown-North Beach area only 
It would be in effect for a temporary period 
It contains no provision for·in-lieu fees or replacement of 
existing residential hotel units proposed for conversion 
It contains no provision for summer conversion to tourist use. 

-2-
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On February 17, 1984, the Department of City Planning determined the 
Chinatown-North Beach Residential Hotel Unit Moratorium could not have a 
significant effect on the environment and a Final Negative Declaration was 
issued on February 29, 1984 {File No~ 83.600 ETT). The findings contained in 
the Final Negative Declaration for 83.600 ETT, the Chinatown-North Beach 
Moratori urn, are hereby incorporated by reference. The potentia 1 effects that 
were analyzed were: 

1) 

2) 

3) 

Potential increase in conversion or demolition of other types of 
residential uses or other land uses to office or col!l11ercial use 

Potentia 1 increase in summer conversions of resident i a 1 hate 1 units 
outside of the Chinatown-North Beach area. 

Potentia 1 increase in demand for new moderately - priced hate 1 
rooms during the sul!l11er months. 

The Negative Declaration concluded that the potential environmental effects of 
adopt.ing the moratorium for one year would be indirect and minimal. Previous 
extensions, cases 85.87ETZ and 86.247E, also received Negative Declarations 
adopted May 1, 1985 and May 29, 1986, respectively. The facts and findings 
of these negative declarations are hereby incorporated by reference. 

The proposed extension of the Moratori urn would require approva 1 by the Board 
of Supervisors. 

In November 1986, the voters of San Francisco approved Propositi on M, the 
"Accountable Planning Initiative", which establishes eight Priority Policies. 
These policies are: preservation and enhancement of neighborhood-serving 
retail uses; protection of neighborhood character; preservation and 
enhancement of affordable housing; discouragement of commuter automobiles; 
protection of industrial and service land uses from commercial office 
development and enhancement of residential employment and business ownership; 
earthquake preparedness; landmark and historic building preservation; and 
protection of open space. Prior to issuing a permit for any project which 
requires an Initial Study under CEQA or adopting any zoning ordinance or 
development agreement, the City is required to find that the proposed project 
or legislation is consistent with the Priority Policies. 

The issue, for the purposes of this environmental review, is whether the 
proposed extension of the moratorium would have the potential to cause effects 
on the environment beyond those analyzed in the environmental review on the 
initial one year ordinance. 

Because the moratorium applies to only a limited area of the City and to a 
limited proportion of the City's total residential hotel stock (which is 
regula ted by permanent contra 1 s similar to, but somewhat less restrictive 
than, the current moratorium), the extension of the current moratorium for any 
length of. time could not cause a measurable increase in the minimal impacts 
which were discussed in Negative Declarations 83.600ET, 85.87ETZ, and 86.247E. 

Given the above discussion, the proposed extension of the Chinatown-North 
Beach Residential Hotel Conversion Moratorium could not have a significant 
effect on the environment. 
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ADMINISTRATION 

I 

City and County of San Francisco 
Department of City Planning 

450 McAllister Street 
San Francisco, CA 94102 

(415) 558·5414/558-6411 

CITY PLANNING COMMISSION 
(416) 658·6414 

PLANS AND PROGRAMS 
(416) 668·6264 

IMPLEMENTATION/ ZONING 
(416) 658·6377 March 11, 1988 

REPORT ON RESIDENTIAL HOTELS POLICY AND LEGISLATIVE ISSUES 

INTRODUCTION 

In the fall of 1987 the Department of City Planning conducted a series of 
meetings to discuss the operation of the Residential Hotel Ordinance with 
Bureau of Building Inspection staff, community housing groups, and 
residential hotel owners and operators. This report summarizes the 
principal findings and recommendations resulting from these meetings and 
solicit further public review of the issues and refinement-of the 
proposals. 

Follow-up workshop meetings will be scheduled this Spring to attempt to 
build consensus on a legislative package to amend the Ordinance and 
improve its workability. · 

In conjuction with this report, a separate informational report has been 
prepared which contains data on the status of all residential hotels, 
including information on the number of residential and tourist units , 
neighborhood subarea totals, rents, vacancies, and Bureau of Building 
Inspection enforcement efforts. The informational report finds that the 
Residential Hotel Ordinance has been largely effective in preserving the 
stock of residential hotels, a,lthough there are a number of important 
issues which need to be addressed. 

These issues are listed and grouped under substantative areas pertaining 
to Operation, Affordability, Replacement. and Administration. Some 
background information is provided on each of the ten issues discussed, 
followed by either proposals or alternative recommendations. 
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i 

SYNOPSIS 

OPERATIONAL ISSUES 

1. Transient Low Income Users (32 day rule) 
2. Vacant Units 
3. Homeless Program 

AFFORDABILITY ISSUES 

4. Rent Stabilization 
5. Funding for Seismic Upgrading 

REPLACEMENT ISSUES 

6. More Public Input/Notice 
7. More Specificity About Location 

ADMINISTRATIVE ISSUES 

8. Reporting by Non-Profits 
9. Revisions to Reporting Requirement 

10. Consistent Definition of Residential Hotel Units. 

ISSUES AND PROPOSALS 

OPERATIONAL ISSUES 

ISSUE 1: Transient Low Income Users (32 day rule) 

The Residential Hotel Or.d,inance prohibits residential hotel units from -... 
renting for less than 32 days. Units rented for less than 32 days cah be 
cited and fined by BBI as violating the Ordinance. Residential hotel 
operators are having a difficult time complying with this-provision 
because resi.dential hotels were designed for temporary use with very small 
rooms without kitchens or bathrooms and traditionally they have exercise 
some flexibily on whether a unit is rented on a monthly, weekly, or daily 
basis. The 32 day rental requirement often works against the rental of 
vacant residential hotel units as operators have to refuse occupancy to 
weekly tenants, even though some residential hotel units may:have been 
vacant for long periods. ' 
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Temporary rentals (less than 32 days) traditionally filled up vacant 
residential hotel units as transient hotel users often become permanent hotel residents. Weekly rentals are used by operators to screen potential 
trouble making tenants. Without this option, operators are leaving units vacant rather than risk renting to potentially troublesome tenants on a 
monthly basis. This provision combined with the "summer-winter" clause 
encourages vacancies because units are not rented for transient or 
residential use and are left vacant to be rented as tourist units during 
the summer. 

The availability of transient hotel units has been decreasing as a result of the Residential Hotel Ordinance. Most hotel units are now either 
residential hotel units (renting for 32 days or more), tourist units 
(renting for less than 32 days), non-profit hotel units primarily for 
program or membership use, or hotel units used by the home)ess program. 
As with the "summer-winter'' tourist conversion option a window of 
flexibiiity is needed to permit a limited number of units to be rented for 
transient hotel use. 

Some transient and economy tourist use off-sets low rents on many 
residential hotel units. The Ordinance attempts to balance between residential, tourist, and transient hotel needs during the summer with the "summer-winter" clause which permits operators of residential hotels to 
rent up to 25% of the vacant residential hotel units for less than 32 days 
from May to September. The Ordinance prohibits renting any residential 
hotel unit for less than 32 days during the off-season from November to 
April. However, a balance between residential, transient, and tourist use 
needs to be maintained all year around. The following proposals provide 
some alternatives. 

Alternatives: 

-(1) Create a window of flexibility for residential hotels operators so -
that up to 25% of the residential hotel units could be rented for 
periods less than 32 days provided that rents in such units are 
prorated affordable to occupants with very low incomes (below 50% of 
the HUD median income). In 1986 this would have been a monthly rent 
of $377. or a daily rate of $12.50. This provision would permit 
greater flexibility in renting vacant residential hotel units to 
lower income transient and residential hotel users and would be 
separate and different from the existing summer tourist conversion .. 
clause. 

(2) Permit a 25% increase in the number of tourist units provided that the "summer-winter" tourist conversion provision is eliminated. 
This alternative would simplify enforcement and eliminate the 
incentive to keep units vacant during the winter to convert them to 
tourist units during the summer, and permit some year around 
flexibility between daily, weekly and monthly rentals. 

(3) Instead of permitting a blanket increase in the number of tourist 

3 

Planning 008839 
PPAR 001707 



units as in Alternative (2), it may be more appropriate to simply 
extend the existing 25% summer tourist conversion option throughout 
the year on a case-by-case basis base on a demostrated need by 
individual residential hotel operators. A further refinement of 
this proposal would be to limit the off-season (November to April) 
conversion option to 25% of a hotel's total number of units, 
including any tourist units it may have. 

Under this proposal all existing residential hotel units would 
continue to be protected by the Ordinance, and operators would still 
be permitted to exercise the summer tourist conversion option as 
presently permitted except that during the off-season some vacant 
residential hotel units could be rented on a weekly basis, provided 
that the number of hotel units which exercise this option does not 
exceed 25% of the total number of units in the hotels (including 
tourist units), and provided that the units are first offered as 
residential as per the "summer-winter" conversion clause. This 
provision takes into account the fact that some residential hotels 
have no tourist units and others have a great number of tourist 
units which can exercise greater discretion in renting to transient, 
tourist, or residential hotel users. As with other City Planning 
Code, this provision would be permitted only in neighborhood areas 
that do not have more restrictive Planning Code regulations. 

(4) Eliminate the distinction between residential hotel units and 
transient hotel units provided that rental vacancy cont~ols and a 
rental cap be established for residential hotel units. Vacant 
residential hotel units could then be rented on a daily, weekly, or 
monthly basis provided that rent increases on vacant units do not. 
exceed the annual rent stabilization ordinance rate, and provided 
that rents do not exceed an affordability threshold of $400 per 
month or $13.00 per day (95% of all the residential hotel units rent 
for less than $400). This is about the maximum that very low income 
single room occupants could afford at 50% of the HUD median income. 
A lower rental threshold may be appropriate in very low income 
residential hotels. 

Higher annual rates could be permitted on vacant units if the City's 
Rent Arbitration Board determines that comparable rents for similar 
units are substantially higher, and provided that the maximum 
affordability threshold is not exceeded. Designated tourist units 
as well as "summer only tourist units• could continue to be exempt 
from any affordability requirements. 

This alternative would provide residential hotel renters greater 
affordability protection and give operators greater flexibility on 
whether units are rented on a daily, weekly, or monthly basis. 

In conjunction with this proposal, some economic incentives need to 
be developed which would encourage long term affordabil ity for low 
income residential hotel units. These incentives could include 
favorable low income housing tax credits, sales tax exemptions, and 
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other more favorable tax treatments. Currently, only new 
construction or major renovation can use federal low income tax 
credits. 

(5) Tailor residential hotel regulations to neighborhood areas and hotel 
types, e.g. stable residential hotels in Chinatown versus more 
transient residential hotels in the North and South of Market areas, 
or North Beach tourist oriented hotels. This approach would require 
more extensive research and additional staff resources to develop 
and implement. 

ISSUE 2: Vacant Hotel Units 

In i986 20 residential hotels were reported totally vacant and in 
additional 10 buildings were 70% or more vacant. These 30 hotels 
accounted for about 1,000 units of the 2,687 vacant units reported in 
1986. High vacancies reduce the limited stock of affordable low income 
residential hotel housing units. 

Community groups have voiced their concerns over high vacancies in 
residential hotels and the need to eliminate regulations which encourage 
vacancies and develop regulations which prohibit owners from willfully 
keeping buildings vacant. 

Proposal: 

Require owners. of buildings with more than 50% vacancies report the 
reason for vacancies to BBI and that the City develop a program to 
bring these vacant units back into use. which may include building 
code enforcement. restoration financing incentives, fines, or 
acquisition by non-profit housing gro.ups with City assistance. In 
addition, requir~ that Building Inspectors verify reported vacanc~ 
data as part of routine and scheduled Building Code and Residential 
Hotel inspections. 

Adjustment of the 32 day rule may also help to increase the 
utilization of vacant units. 

ISSUE 3: Homeless Program in Residential Hotels 

The City's homeless program uses approximately 1,900 residential hotel 
units to house the homeless. The homeless use these units for five days 
or less. This practice may be in conflict _with the Residential Hotel 
Ordinance's 32 day minimal rental requirement. Operators claim that the 
City uses a double standard by using residential hotel units_on a daily 
and weekly basis while it prohibits residential hotel operators from doing 
the same, and community groups object to the use of residential hotel to 
house the homeless because it diminishes the availability of residential 
and transient units. There is also concern over increases in crime and 
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blight from the use of residential hotels by the homeless. 

Proposal: 

As a City policy require that the homeless program contract only 
with operators of transient hotel units, or exempt residential hotel 
units used by the homeless from the 32 day minimum rental 
requirement. 

AFFORDABILITY ISSUES 

ISSUE 4. Protection From Rent Escalation 

Residential hotel units are protected by the rent control ordinance 
because these units must be rented on a monthly basis. However, rapid 
turnover rates in residential hotels and vacancy decontrol permitted rent 
escalations of 20% per year from 1980 to 1984. According to the 
information provided by redidential hotel operators rents have leveled off 
at about $250 per month since 1985. Residential hotels remain among the 
most affor~able units in the City. 

Residential hotel units could be exempt from the vacancy decontrol 
provision of the rent control ordinance because the afrordability of 
residential hotel units is more endangered by rapid turnover rates and 
vacancy decontrol than apartment units. The affordab1lity of many 
residential hotel units can be again threatened if rent escalation in 
vacant units were to resume. 

Proposal: 

Eliminate vacancy decontrol of vacant residential hotel units with a 
provision that would permit higher rent increa.ses on vacant units 1f 
the owner demonstrates to the Rent Arbitration Board that higher 
rents .are merited because of major new improvements or because the 
units are significantly underpriced compared to other similar units. 

. . 
ISSUE 5. Funding for Major Renovation and Retrofitting 

Approximately 44% of the residential hotel buildings are high-risk 
unreinforced masonry buildings. In the event of a major earthquake 
collapse of these buildings, up to 4,000 deaths may occur per 10,000 
occupants. To minimize these hazardous conditions, some earthquake 
retrofitting measures are needed. Seismic upgrading would cost at a 
minimum about $10,000 per unit. 

The costs for required renovation and retrofitting would pose a severe 
economic hardship on both owners and tenant of low income residential 
hotels. Community groups claim that even minor renovation costs passed on 
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to existing low income residential hotel tenants can lead to displacement 
and increase in the homeless population. Meanwhile residential hotel 
operators complain that they are already squeezed by regulations which 
protect low income residential hotel users and additional building code 
requirements which increase their costs. 

Proposal: 

Develop a financing assistance program for building code 
rehabilitation, and seismic upgrading of residential hotels serving, 
low income tenants. This issue will be addressed through the 
sei~mic upgrade study which the City has initiated. 

REPLACEMENT ISSUES 

ISSUE 6: More Public Review for Conversions and Demolition Permits 

The RH Ordinance permits conversions and demolitions as a matter-of-right 
provided that replacement or in-lieu fees and other requirements are 
satisfied. No public review is required although BBI now as a matter of 
practice notifies City Planning and interested community groups of any 
pending demolition or conversion permit application. Even though only a 
few demolition and conversion applications have been proces~ed by BBI, 
community groups claim that notification and public review.has been 
inadequate and th~t it could become a bigger problem if residential hotel 
owners begin to exercise the "buy-out 11 option as a way of avoiding 
replacement. 

Community groups proposed to make demolitions and conversions subject to a 
public review process similar to the Planning Commission Conditional Use 
Review process which requires formal notification, a public hearing, and 
permits discretion as to whether a project should be approved or denied 
based on established criteria. 

Proposal 

Retain permit review authority within BBI but require that 
interested community grawps and the Department of City Planning be 
formally notified when .a demolition or conversion permit application 
is received and require that BBI conduct a public hearing to solicit 
public input on a proposed demolition or conversion permit 
application, or complaint of conversion. These procedures would 
formalize a practice which BBI already has initiated. Amend the 
Ordinance to require notification and solicit public review of each 
demolition or conversion application. 
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ISSUE.7: More Specificity About location in Replacement Units Requirements 

Additional criteria are needed in determining what are acceptable 
replacement units for units proposed for conversion or demolition. The 
Ordinance is silent as to location and this is an important consideration 
in determining comparable units. Consequently an operator attempted to 
replace residential hotel units in North Beach for units in a less 
desirable area South of Market. In this case BBI denied the application 
but in another case comparable units could be interpreted narrowly and 
such a conversion may be approved because the ordinance requires only that 
the units be replaced with comparable units similar in size. Chinatown 
community groups have proposed that replacement units be located within 
the existing neighborhood because to relocate elderly and other tenants 
outside their community would impose a severe hardship on existing tenants. 

·Proposal: 

Amend the Ordinance to require that replacement units be located 
within the existing neighborhood or within a neighborhood similar in 
character. 

ADMINISTRATIVE ISSUES 

ISSUE 8. Reporting Requirements for Non-Profit Residential Hotels 

Residential hotels operated by non-profit organizations are exempt unde~ 
the RH Ordinance from reporting information but not from the conversion or 
demolition replacement requirements. To qualify as a non-profit 
residential hotel. a hotel must have a 50l(c){3) IRS status. As 
non-profit hotels, they do not have to maintain daily logs, post weekly 
summaries, or prepare annual unit usage reports as other residential 
hotels are required. 

Without such base-line information it is difficult for BBI to enforce the 
Ordinance•s one-for-one replacement requirement if a non-profit applies 
for a legal conversion. 

With 57 hotels with approximately 2,845 residential units as non-profit-.. 
exempt hotels, there is a definite potential for tourist conversions to 
occur within these hotels. To comply with the Residential Hotel 
Ordinance, some minimal reporting requirements are needed-from non-profit 
operated hotels. 

Proposal: 

Require that non-profit status residential hotels file an initial 
unit usage report. if they have not done so already, ,to determine 
the precise number of residential and tourist units each non-profit 
hotel may have; and require that a minimal status report be 
submitted annually to BBI indicating the number of units used as 

8 

Planning 008844 
PPAR 001712 



i • 

··~·.·. 

residential, tourist, or program use and any changes in the usage of 
the units. 

ISSUE 9: Improvement of Enforcement and Reporting Records 

The Ordinance requires that operators prepare (1) a daily log with 
information on the status of each hotel room. (2) a weekly report on the 
number of tourist units, and (3) an annual usage report on the status of 
each hotel room as of September 30 of each year. This reporting system 
has been unwieldy to maintain and not very useful in verifying compliance 
with the Ordinance. Operators find the daily log they must keep too time 
consuming to complete and argue that this information is already contained 
in their own accounting records. The information on the weekly tourist 
reports.is also redundant and not very useful either in terms of verifying 
compliance. BBI inspectors are not trained as accountants to be able to 
sort through often incomplete record to determine compliance with the 
Ordinance's 32 day rental requirements for residential units. 

The Annual Unit Usage report requires that operators report number of 
tourist and residential units on the last day of the summer tourist season 
when operator have the greatest flexibility in the number of tourist 
units. Consequently the information provided on the Annual Units Usage 
reports is not very useful in identifying discrepancies between the number 
of tourist units permitted and the actual number of units u-sed as tourist 
units. 

Proposal: 

Improve and streamline the Ordinance's information reporting 
requirements by replacing the current daily, weekly, and annual 
reports with monthly posting and biannual units usage reports to BBI
which would contain information on the number of residential and 
tourist units, vacancies, and rental rates. Information provided in 
these reports could need to be verifiable from the hotel's own 
accounting receipts and records which BBI inspectors could review. 
If records are not properly maintained by operators or if 
incomplete, operators would be fined or charged for required 
accounting work in exess of what is acceptable. A reporting system 
base on monthly residential hotel unit use and biannual reports to . 
BBI would permit monitoring suRiller and winter changes in unit usage 
and would be simpler to .administer and enforce. However, additional 
BBI staff may be required to improve monitoring and-compliance. 

ISSUE 10: Definition of Residential Hotel Units 

The definition of Residential Hotels is contained within t~e-· 
Administrative Code. Neither the Building Code nor the Planning Code 
contain any language with reference to residential hotels. The City 
Planning Code considers residential hotels as group housing although 
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residential hotels are not specifically mentioned as a type of group housing. Group housing is considered residential in the Planning Code, but residential hotels may have both residential units and tourist units which are considered commercial in the Planning Code. A consistent definition of residential hotels needs to be established which takes into actount these definititin and mixed usage problems. 

There are also definition problems in the treatment of residential hotel units in the Building Code and Housing Code. A dwelling unit is defined in the Building Code as a unit having both a kitchen and a bathroom, but residential hotel units generally have neither kitchens nor bathrooms. 

There is a problem with the definition of a residential hotel unit as a guest room and the exclusion of units with kitchens or bathrooms. Residential hotel units vary in that some motel units may have small ·kitchens but no individual bathrooms and others may have individual bathrooms but no kitchens. If a unit has both a kitchen and a bathroom then it is considered an apartment which as an apartment it is exempt from the Ordinance. 

The Ordinance prohibits kitchens from being added to individual residential hotel units and requires that shared kitchens can not serve more than 10 guest rooms. Requiring that a kitchen be added for every 10 guest rooms is unworkable in most residential hotels. To operate as residential hotels more cooking facilities are needed to improve the residential quality of these units, provided that such improvements comply with appropriate health and safety codes and they do not substantially reduce the number of residential hotel units. Mini kitchens can prevent the use of unathorized hot plates which are a fire hazards. 

There is also a problem with units which clearly are not residential in some motels but which are classified residential because the owners never submitted a unit usage r·eport and were classified residential hotels by default. 

The supply of residential hotels needs to be replenished and expanded with new construction. There is a need to develop planning controls which would encourage new construction of affordable residential hotel units and expand the supply of low cost single room occupancy units (SRO's). 
Proposals: 

( 1) 

( 2) 

Resolve residential hotel definition inconsistencies between the City Planning Code, Building Code, and Administrative Code. · 

Develop controls which which would permit residential hotels to become more residential in character by permitting small individual kitchens or the creation of •microapartments" provided that they remain subject to the Ordinance, and permit greater flexibility in the number of shared kitchens that may be added. ···· 
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{3) Clarify applicable residential hotel Planning Code regulations and 
develop City Planning Code which would facilitate the construction 
of new single room occupancy {SRO's) residential hotels where 
consistent with existing land uses. 

{4) Permit residential hotels which never submitted a unit usage report 
to resubmit a unit usage report for the effective date of the 
Ordinance. Failure to comply could be subject to a fine and 
suspension of any tourist u~age. 
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POTENTIAL HOMELESS POPULATION AND SUPPLY Of TRANSIENT HOTEL UNITS 

The homeless come from a variety of backgrounds, including individuals in 
formerly middle-class families, families with children, and teenagers and 
elderly individuals. Some of them are homeless because they can not afford to 
pay for even the least expensive housing. The study and understanding of the 
very low income housing market is crucial to any plan for at least this group 
of the homeless. Economic trends and shifts which affect those at the lowest 
end of the housing market, as well as regulations which affect the 
availability of transient and very low income housing are important aspects of 
such a plan. 

A. REDUCTION IN THE SUPPLY Of TRANSIENT HOTEL UNITS 

Before 1975, there was a larger supply of inexpensive residential 
hotels where transients could stay for a night, a week or longer before 
they moved to another hotel or to other more permanent housing. However, 
the supply of low income transient units has diminished significantly as 
many of these units have since been <1> converted to tourist use, <2> 
classified residential so they no longer are available for transient use, 
(3) classified non-profit for program users only, or <4> contracted with 
the city's homeless program. Consequently there are fewer private sector 
units available for transient low income use. 

A Study of the Conversion and Demolition of Residential Hotel Units 
conducted by the Department of City Planning in 1980 showed that there 
were about 610 low income hotels with about 33,000 units. These hotels 
by-and-large served both transient and long term residents. With the 
adoption of the Residential Hotel Ordinance in 1980, these units have been 
classified either residential or tourist. Currently there are about 500 
residential hotels with about 18,700 residential units and about 4,700 
tourist units; an additional 57 hotels with about 2,800 units are 
classified non-profit hotels. Of the designated residential units about 
2,000 units participate in the City's Homeless Program and about 2,500 
units are reported vacant. Conversions and demolitions since 1980 account 
for the loss of about 200 units. That leaves a balance of about 6,600 
units out of the 33,000 units available for transient use prior to 1980. 
These units are in hotels classified tourist hotels and other hotels which 
by definition are not considered residential hotels subject to the 
Residential Hotel Ordinance. 

BBI does not know how many low income transient hotel units there are 
because these hotels are not regulated. However, most of these 
unregulated hotels are either tourist hotels or transient hotels which 
contract with the City's Homeless Program, leaving fewer private sector 
transient hotels units. 
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Letter to B. Paul 

Jwg. 7, 1989 
page 2 

'!be existing law allows operators 'Who w::>uld c::!esire to violate the law to 

do so with relative impunity since gaining access to each and every roan 

to determine usage is virtually impossible. This proposal will s:!Jnplify 

the verification process of both roan count and the log books. The 

proposal also all~s o~rator:s to change these designations by providing 

written notification to the Bureau. 

summer TOurist Use 

The original ordinance provided for renting to. tourists during the S\lit'l't\er 

With certain lim1t:utlons. It. appears that. the ordinance may encourage 

operators to leave those roans vacant during the winter rronths so that 

they will be available for tourist rental during the surrrner. The records 

shew an 18% vacancy rate as of Nov. 1, 1988 according to the Annual Unit; 

Usage Report filed by operators.· 

The amending ordinance to encourage the rental of guest rocms to residents 

in the winter \'.Ould be consistent with the spirit of the ordinance and 

may also improve the operator's profitability. 'nle proposal v.ould require 

that a residential unit must have been occupied for at least 50% of the 

winter season (OCtober 1 through 1\pril 30) before it can be rented on a 

tourist basis. There is a provision in the ordinance that Will address 

and acccmrrodate extenuating circumstances 'When this requirement cannot be 

met. 

The proposal would allcw more than the 25% tourist rental nonnally 

pennitted provided that certain conditions are met, including a showing 

that units were occupied during the winter period. This is an additional 

incentive for the o~rator to rent rocms during the winter, opening up 

nore rocms for permanent residents. 

Weekly Rentals 

The ordinance states that rentals of residential units for less than 32 

days 'is unlawful. 'Ihe problem was that many tenants could not afford to 

pay on a rronthly basis and thus landlords were technically violating the 

ordinance by renting weekly. The proposed change will allCM landlords to 

rent weekly, With certain conditions and restrictions. This ci-.ange w1ll 

resolve the legal dilerrma of the landlord, facilltate occupancy of 

residential roans by low incare permanent residents 'Who might not 

othe!Wise be acccmrodated and provide a control ItEChanism for the Bureau 

to detect illegal tourist rentals. 

Strengthened. Enforcement ~sms 

'I11e present ordinance restricted the ability of the BUreau to perfonn 

thorough and unannounced inspections, particularly in cases where there · 

were allegations of violations of the ordinance. While llOst operators do 
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AOMINIS'TRAT10N 
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(415) 558·6414 

PLANS AND PROGRAMS 
(415) 558·6264 
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(415) 558·6377 
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X€e r:s.s-J.v 
61.-.42+ 

450 McAllister Street 
San Francisco, CA 94102 

September 22, 1989 

6).(~ 
TO: Files 83.52E: Residential Hotel Conversion and Demolition Ordinance, 

and 84.236ET/84.564ET: Amendments to Residential Hotel Conversion 
Ordinance 

FROM: Carol Roos, Office of Environmental Review 

RE: MODIFICATION OF THE PROJECT 

On June 23, 1983, the Department of City Planning issued a Final Negative 
Declaration for Chapter 41 of the San Francisco Administrative Code, commonly 
referred to as the Residential Hotel Convers.ion and Demolition Ordinance~ The 
Negative Declaration analyzed the ordinance which regulates conversion of 
rooms in residential hotels to other use, including tourist occupancy, and 
demolition of such rooms, for residential hotels citywide. 

On January 9, 1985, the Department of City Planning issued a Final Negative 
Declaration for amendments to the ordinance affecting definition of interested 
parties, time limits for compliance, penalties for violation, and other 
aspects of administration of the ordinance. 

Currently, amendments are proposed revising definitions, notice requirements, 
reporting requirements, time limits, replacement requirements, exemptions and 
penalties of the ordinance, and amending Part II, Chapter 1 of the San 
Francisco Municipal (Building Code), Section 333.2, to amend the hotel 
conversion fee schedule. . 
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Section 31.35{c) of the San Francisco Administrative Code states that a 
modified project must be reevaluated and that, "If on the basis of such 
reevaluation, the Department of City Planning determines that there could be 
no substantial change in the environmental effects of the project as a result 
of such modification, this determination and the reasons therefore shall be 
noted in the case re~ord, and no further evaluation shall required by this 
Chapter." 

Principally, the proposed amendments include: 1) clarification of, and more 
detailed, reporting requirements; 2) expansion of reporting requirements for 
non~profit organizations; 3) notice requirement of intent to convert from 
residential hotel to other uses and of hearings on complaints; 4) an increase 
in the fee to be paid to the City in lieu of building replacement units for 
those converted, from 40% to 80% of the construction costs; 5) clarification 
of the requirements regarding temporary conversions, including authorization 
to use some units as tourist hotel units during the summer season under 
defined limited circumstances, or as weekly rather than monthly rentals during 
winter months under defined limited circumstances; 6) addition and 
clarification of enforcement mechanisms; 7) requirements that permits to 
convert to non-residential hotel use be consistent with the City Planning 
Code; 8) requirem~nts that units demolished due to major fires~ natural causes 
or accidents be replaced on a one-for-one basis prior to issuance of a 
building permit for new construction on the affected site; and 9) numerous 
small technical and procedural corrections and clarifications such as 
increased fees, additions to and reorganization of definitions, changes in 
penalties for conversion and language corrections. 

The proposed amendments would be largely procedural and housekeeping· measures 
to improve operation and enforcement of the ordinance. The increase in lieu 
replacement fees from 40% to 80% of construction costs is an adjustment based 
on lack of supplemental funds. It might increase the amount of replacement 
units made available through the City funding mechanism, but not in proportion 
to the increase in money, since the original ordinance at 40% did assume other 
su~sidies would be available. If any increase in construction of replacement 
u~1ts were to occur, it would be impossible to assess any impacts at this 
t1me, because there is no way to predict when, where or how many additional 
units might be built. 

The new requirement that demolitions caused by major fires or other natural 
causes be replaced on a one-for-one basis could also mean that more than 
one-for-one replacement would occur on some sites. As with the in lieu fee, 
it is impossible to analyze any potential physical effects resulting from this 
new provision because when, where and how many new units might be built cannot 
be established. Both of these provisions would result in building permit 
applications for replacement units; these applications would be reviewed 
pursuant to CEQA in the usual course of plan checking, so any direct physical 
effects would be more appropriately analyzed then. · 

Many of the proposed revisions, as noted, are procedural in nature, affecting 
only the administration of the ordinance. Clearly, they could have no 
physical effect on the environment. 

·--.~,.,..... 
·~'"'"" . 

Planning 007843 
PPAR 001728 



The proposed amendments are intended to assist in the administration and 
enforcement of the ordinance. They would not change the standards of the 
ordinance and would not mandate the conversion of a greater or smaller number 
of hotel rooms from residential occupancy to other uses. Increased compliance 
with the ordinance and a resulting decrease in illegal conversions of 
residential hotel rooms would be a likely result of the incorporation of the 
proposed amendments into the ordinance. The City Planning Commission, when it 
affirmed the original negative declaration following an appeal, determined 
that the ordinance could not have a significant effect on the environment. 
The Department of City Planning in issuing a subsequent Final Negative 
Declarations on amendments to the ordinance, similarly determined that 
amendments to the ordinance could not have a significant effect on the 
environment. It was the assumption of the City Planning Commission and the 
Department of City Planning that the ordinance would be enforced and that 
hotel owners and operators would comply with the terms of the ordinance~ 

Because of the nature of the currently proposed amendments, and their effects 
as discussed above, the revisions to the previously analyzed project would not 
cause the impacts described in the Negative Declaration to change 
substantially from those described. 

It is clear that the proposed modifications do not have the potential to 
involve "new significant environmental impacts not considered" in the Negative 
Declaration. There have been no substantial changes in the environmental 
setting which would require revisions to the Negative Declaration, and no new 
information is now available which would change the conclusion of the Negative 
Declaration that the project could not have a significant impact on the 
environment. Therefore, pursuant to Section 15162 of the California 
Environmental Quality Act Guidelines and Section 31.35 of Chapter 31 of the 
San Francisco Administrative Code, no additional environmental review is 
needed. 

CFR143 
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Exhibit A 
HCO Annual Reports 

Initiated by OBI in 2000 
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INSPECTION SERVICES 
HOUSING INSPECTION SERVICES 

Hotel Unit Conversion and Demolition Ordinanc~ 

Legislative History 
The Residential Hotel Unit Conversion and Demoli
tion Ordinance (HCO) was originally adapted by the 
Board of Supervisors as Ordinance No. 330-81 an June 
26, 1981. The Board found that the Ordinance was 
necessary to preserve the existing stock of residential 
guest rooms as housing for low-income, elderly, and 
disabled persons. The Board noted in 1981 that the 
residential guest room housing stock had been de
creasing at an alarming rate due to vacation, conver· 
sian and demolition of these units to tourist and other 
uses. The Board found that this reductior. created a 
housing emergency, and adopted Chapter 41 of the 
San Francisco Administrative Code to minimize the 
conversion and demolition of residential guest rooms: 

Residential Hotel Certification 
Beginning in 1981, the HCO required all hotel and 
apartment house owners and operators with guest 
rooms to report to the Bureau of Building Inspection 
(now the Department of Building Inspection) how the 
'guest rooms were being used on September 23, 1979, 
If the guest room was actually occupied by a tenant 
for thirty-two consecutive days or longer, the room 
was designated as residential. If the guest room was 
occupied for Jess than thirty-two days the room was 
designated tourist The property owner/operator had 
fifteen days to appeal the certification of these desig
nations by the Bureau of Building Inspection. 

Residentlal Hotel Description 
A hotel is considered residential if it has one or more 
residential guest rooms as certified by the HCO. 
Approximately five hundred and six (506) hotels 
are Msignated residential by Chapter 41 of the S. F. 
Administrative Code, which includes those hotels 
owned or operated by non profit organizations. The 
overall number of residential hotels can fluctuate 
because the Ordinance permits a hotel to change its 
residential designation upon approval of a Permit to 
Convert. Residential guest rooms can be legally con
verted to tourist uses with approval by the Director of 
Building Inspection, The Permit to Convert requires 
the hotel owner to replace the converted residential 
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guest rooms with in lieu (replacement housing) fees, 
the construction of new units, or the creation of new 
residential guest rooms in an existing building. 

Reports And Records Required 
All residential hotels which do not have documenta· 
tion on file with the Department of Building Inspec
tion indicating that the hotel is operated by a non· 
profit (recognized by the IRS) must file an Annual 
Unit Usage Report on November 1st every calendar 
year. These residential hotels must also maintain 
daily logs, weekly reports and corresponding receipts 
for up to two years, The Certificate of Use indicating 
the number of residential aud tourist guest rooms as
signed to the hotel must be posted at the hotel lobby 
along with the weekly report. 

Residential hotel owners and operators must rent 
residential guest rooms certified by the HCO for seven 
days or longer. From May 1st through September 30th 
a residential hotel operator may rent twenty-five per
cent of their residimtial guest rooms on a nightly basis 
provided that the guest room is legitimately vacant 
and offered for residential use first. 

The Housing Inspection Services Division maintains 
files on residen.tial hotels which arc available for 
public review. These files contain documentation 
required by Chapter 41 of the San Francisco Admin
istrative Code .• such as the Certificate of Use, filed 
Annual Unit Usage Reports and Complaint Tracking 
Data regarding enforcement activities. 

Within the last five years, no winter rentals have 
been applied for pursuant to Sections 4l.l9(a)(3) and 
4Ll9(c) of Chapter 41of the S. F. Administrative Code. 

Funds deposited into the San Francisco Residential 
Hotel Preservation Fund Account are transmitted to 
the Mayor's Office of Housing for dispersal pursuant 
to Section 41,13 of the Chapter 41 of the S. F. Admin· 
istrative Code. During this fiscal year three Permits to 
Convert were approved which required replacement 
housing fees to be deposited in the San Francisco 
Residential Hotel Preservation Fund Account. 
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Residential hotel owners and operators must rent residential guest rooms certified 
by the HCO for seven days or longer. From May 1st through September 30th a 
residential hotel operator may rent 25 percent of their residential guest rooms on 
a nightly basis provided that the guest room is legitimate~ vacant and offered for 
residential use first. 

The Housing Inspection Services Division maintains files on residential hotels which 
are available for pubtic review. These files contain documentation required by 
01apter 41 of the S. F. Administrative Code, such as the Certificate of Use, filed 
Annual Unit Usage Reports and Complaint Tracking Data regarding enforcement 
activities. 

Within the last five years, no winter rentals have been applied for pursuant to 
Sections 41.19(a}(3) and 41.19( c) of Chapter 41of the S. F. Administrative Code. 

Funds deposited into the San Francisco Residential Hotel Preservation Fund Account 
are transmitted to the Mayor's Office of Housing for disbursal pursuant to Section 
41.13 of the Chapter 41 of the S. F. Administrative Code. During this fiscal year, 
one Permit to Convert was approved which required replacement housing fees to be 
deposited in the San Francisco Residential Hotel Preservation Fund Account. 

Delinquent notices are sent to those residential hotel owners/operators who have 
not filed their Annual Unit Usage Report (due November 1st, every year) or are 
missing other historical information. 
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RESIDENTIAL HOTEL UNIT CONVERSION AND DEMOLITION ORDINANCE 
ANNUAL REPORT 

Fiscal Year 2005 - 2006 

REPORTS AND RECORDS REQUIRED: 

All residential hotels which do not have documentation on file with the 
Department of Building Inspection indicating that the hotel is operated by a 
nonprofit (recognized by the IRS) must file an Annual Unit Usage Report on 
November 151 every calendar year. These residential hotels must also maintain 
daily logs, weekly reports and corresponding receipts for up to two years. The 
Certificate of Use indicating the number of residential and tourist guest rooms 
assigned to the hotel must be posted at the hotel lobby along with the weekly 
report. 

Residential hotel owners and operators must rent residential guest rooms 
certified by the HCO for seven days or longer. From May 1st through September 
3Q1h a residential hotel operator may rent twenty-five percent of their residential 
guest rooms on a nightly basis provided that the guest room is legitimately 
vacant and offered for residential use first. 

The Housing Inspection Services Division maintains files on residential hotels 
which are available for public review. These files contain documentation required 
by Chapter 41 of tileS. F. Administrative Code, such as the Certificate of Use, 
filed Annual Unit Usage Reports and Complaint Tracking Data regarding 
enforcement activities. 

Within the last five years, no winter rentals have been applied for pursuant to 
Sections 41.19(a)(3) and 41.19(c) of Chapter 41 of the S. F. Administrative Code. 

Funds deposited into the San Francisco Residential Hotel Preservation Fund 
Account are transmitted to the Mayor's Office of Housing for disbursal pursuant 

· to Section 41.13 of the Chapter 41 of the S. F. Administrative Code. During this 
fiscal year three Permits to Convert were approved which required replacement 
housing fees to be deposited in the San Francisco Residential Hotel Preservation 
Fund Account. 

SUMMARY OF ENFORCEMENT EFFORTS: 

Delinquent notices are sent to those residential hotel owners/operators who have 
not filed their Annual Unit Usage Report (due November 1, every year) or are 
missing other historical information. 
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R ES I DENTli\ L H OTEL CE RTIF ICAT ION : 

PatriCia Beasley and Pau[ Landsdorf 
work diligently helping customers 

Beginning in 1981, the HCO required all hotel and apartment house owners and operators with 
guest rooms to report to the Bureau of Building Inspection (now the Department of Building 
inspection) how the guest rooms were being used on September 23, 1979. If the guest room was 
actually occupied by a tenant for thirty-two consecutive days or longer, the room was designated as 
residentiaL If the room was occupied for less than thirty-two days the room was designated tourist. 
The property owner/operator had fifteen days to appeal the certification of these designations by 
the Bureau of Building [nspection. 

R ES I DENT IAL H OT EL 0 ESC R1PT!O N: 

A hotel is considered residential if it has one or more residential guest rooms are certified by the 
HCO. Approximately five hundred and twenty-one hotels are designated residential by Chapter 41 
of the S. F. Administrative Code, whi.ch includes those hotels owned or operated by non profit 
organizations. The overall number of residential hotels can fluctuate because the Ordinance per
mits a hotel to change its residential designation upon approv:~l of a Permit to ConverL Residential 
guest rooms can be legally converted to tourist uses with approval by the Director of Building 
[nspection. The Pennit to Convert requires the hotel owner to replace the convened residential 
guest rooms with in lieu (replacement houisng) fees , the construction of new units, or the creation 
of new residential guest rooms in an existing building. 

REPORTS AN D RECORDS R EQU IR ED: 

All residential hotels which do not have documentation on file with the Departmcm of Building 
lnspection indicating that the hotel is operated by a nonprofit (recognized by the IRS) must Ole an 
Annual Unit Usage Report on November 1st every calendar year. These active residential hotels 
must also maintain daUy logs, weekly reportS and corresponding receipts for up to two years. The 
Certificate of Use indicating the number of residential and tourist gmst rooms assigned to the hotel 
must be posted at the hotel lobby along with the weekly report. 

Residential hotel owners and operators must rent residential guest rooms certified by the HCO for 
seven days or longer. From May 1st through September 30th a residential hotel operator may rent 
twenty-five percent of their residential guest rooms on a nightly basis provided that the guest room 
is legitimately vacant. 
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PURPOSE 

SAN FRANCISCO 
PLANNING DEPARTMENT 

DATE: 

TO: 

FROM: 

RE: 

September 18, 2013 

San Francisco Planning Department 

Sarah Jones, Environmental Review Officer 

Processing Guidance: Not a project under CEQA 

In evaluating the appropriate level of environmental review, the lead agency must first establish whether 

the proposed activity is considered a project under the California Environmental Quality Act (CEQA). 

This memorandum lists permit activities, reviewed by the San Francisco Planning Department, that are 

not considered a project, as defined by CEQA Section 21065 and State CEQA Guidelines Section 15378. 

Therefore, they are not subject to CEQA review. 

CEQA defines a "project" as "an activity which may cause either a direct physical change in the 

environment, or a reasonably foreseeable indirect physical change in the environment" and is 

undertaken, supported, or approved by a public agency. (Pub. Res. Code,§ 21065.) Approvals, including 

any Planning permits, for these activities should receive no further action under CEQA. 

The following activities have been deemed as "not a project" by the San Francisco Planning Department: 

• Interior renovations of structures, where the interiors are not publicly accessible, the renovations 
do not increase the density or intensity of use (i.e. no new units), and there are no exterior 
modifications; 

• Exterior in-kind repair or replacement work on portions of an existing structure not visible from 
the public right-of-way involving no expansion of the structure (i.e. in-kind repair or 
replacement of windows, stairs, fences, stucco, siding, roofing and decks); 

• Interior renovations of publicly-accessible structures involving no change or expansion of use, 
where the interior of the structure is not historicalJy significant and/or does not contribute to the 
building's historic significance; 

• Legalization of existing, occupied uses or units; 

• Condominium conversions that: (1) involve no activity subject to a building permit or are limited 
to permitted work not considered a project; and (2) do not require a Planning Commission 
authorization. 

No exemptions shall be issued for any of the activities listed above. 

Memo 

1650 Mission St. 
Suite 400 
San Francisco. 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415_558.6377 
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·Key Principles 

' ' 

o Understand landlord interests and behavior 

~ Profitability 

~ Consistent income 

C! Asset protection 

f] Minimizing conflict / legal action 

o Balance landlord needs with program/ ag~ncy and 

program participants 

o Account for San Francisco's tight rental market 
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Pre-Leasing Incentives 

o_ Leasing Bonuses 

itJ Fixed bonus for each unit 

~ Fixed-scale bonus for each type of unit 

o Cost - One-Time 

m $35 administrative fee X 500 SROs = $17,500 

~ $1 00 bonus x 500 SROs = $50,000 

o Effectiveness 

til Token amount may not _be compelling in tight 
- - . 

market 
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Protective-. Payee 

o Third party Management of Escrow Account 

o Cost- Monthly 

• f!l $32 /mo x 500 client= $16,000 /mo 

fl Likely cheaper if scaled up I automated 

o Effectiveness 

fB Cost-effective if temporary and cost is reduced by 

automating and scaling up 
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Tenant Vetting & Holding fees 

o Conduct background check & provide holding fees 

o Cost - One-time 

m $50-1 QQ /background check (credit) X 5QQ ,clients 
= $25,000-$50,000 

m $1 00/client holding fee X 5QQ clients= $5Q,QQQ 

o Effectiveness 

~- Depends on economies of scale 

(j] Holding fee = insufficient incentive due to rapid 

turnover and competitive rental market 
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Risk Mitigation Pools 

o Insurance pool grants, landlord guarantee funds. 

o Covers: damage (not covered by security deposit), 

unpaid/late rent 

o Cost- Requires consistent fund raising 

fiB $800,000- $1,000,000 

o Effectiveness 

m Significantly reduces risk for landlords 
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Increased security deposits 

o Higher deposit for h·igher risk tenants 

o Cost- Requires consistent fundraising 

iJ1 $942-$1884./security deposit x 500 units = 
. $471,000-$942,000 

o Effectiveness 

18 Provides incentive to programs to he·lp prevent 

damage 
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nant !>upports 

o Accessing Housing 

mill Tenant educatio·n & certification programs 

!:J Character recommendation letters 

[J Co-signing leases 

o Maintaining Housing 

·!!] Case .management & Supportive Services 

mill Tenant peer support groups 
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Tenant Supports 

o Cost 

En Varies widely depending on service 

o Effectiveness 

~.Case management & Supportive Services are 

essential 

~ Certification, co-signing lees~ses, character letters, & 
peer support groups may be helpful 
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Landlord Supports· 

o Sup.port hotlines / responsive landlord management 

staff 

o Rapid turnaround on providing financial services 

o Neutral mediation services 

o Property maintenance 

o Landlord recognition · 

o Landlord support network 
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Landlord Supports 

o Cost 

£3 Varies widely depending on ·service 

En Ex. 3 staff x $95,000-$285,000 FTE = $475,000 

o Effectiveness 

~ Landlord relationship management is essential 
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Landlord Outreach & Marketing 

o Marketing campaigns/materials 

o Landlord Advisory Committee 

o/ Landlord Search (Section 8 listings, finqers' fees) 

o Tracking database 
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Landlord Outreach & Marketing 

o ·Cost 

!i Varies widely depending on level of campaign 

E] Estimated $5,000- $50,000 · 

o Effectiveness 

ra Critical for combating .stigma 
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Master Leasing 

o Cost 

m Estimate varies widely depending on size of lease 

o Effectiveness 

. rn May result in significant property management 

challenges 
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Landlord Liaison Project: 
_ _ _ Sea tt I e / -

o March 2009 

o Increase access to private market & non-profit-owned 

rental housing. 

o Sponsors 

~ County Dept. of Commu_nity & Human Services 

~ City of Se_attle 

~- United Way 

~ service providers 

--

CX)CX) 
CX)O) 
NC") 
NC") 
oo 
oo 
<( 0:::1 
(f)<( 
I D... 
±D... 
(f) 
I 



Landlord liaison. Project: 
Seattle· 

o Services Provided to Landlords 

e Access to qualified, vetted applicants 

© Access to 24-hour hotline 

o Rapid response to landlord concerns by partnering 
• agenc1es 

.®·Access to Landlord Risk Reduction Fund ($1 million) 

for excessive property damage/non-payment of 

rent 
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landlord liaison Project: 
Count Seattle 

~-~7---~---:-;~-:-~-:-·---~·'"--~-~---,~0""";';"'~-'~"--:-;:·-.. -·--·· 

o Services Provided to Tenants 

bl Move-in costs, rental _assistance 

[] Eviction prevention 

liD Tenant trainings 

I! Mediation with landlords 

m Access to supportive services for at least 1 year 
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Landlord liaison Project: 

Seattle , 
~':%"'" ~-''"' V_, ,.";J'"':"""""T":'"T1'P"""~.-:-·-_.,";.-.""'<''' ----:~i-~<:>~'::.:·.~~:~;_;"-"',''•i"'"'"'·','f"'!:T,~'~Z'f"~"":~~-t':~·~"?'"~"·.,.....~~-~~-_..,-,,~~~·-~1'~'~~~;""'·>.~·,-·~~"'.,.~;--'~-·:=::-:;'>''\);;;: 

o Results ( 1 0 months) 

~ 147 households placed 

~ 96°/o retention rate at 6 months 

a 87 interventions/mediations, but no calls to 

landlord 
--

m Only. $2,663 used from Fund for damage to 3 units 

m 71 o/o landlords "satisfied" or "very satisfied" 
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I . 

·Priorities 

o Tenant Success · 

rn Tenant education programs 

ra Case management & supportive services 
J 

~ Tenant peer support groups 

o Cost-Effective Financial Incentives 

rn Risk mitigation pools 

. W1J Increased security deposits 

fa Protective payee program 
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Memo to Supervisor Farrell 
August 24, 2015 

Under Administrative Code Chapter 41A, owners of the 413 private hotels are 

required to file with the Department of Building Inspection (OBI) an Annual Unit 

Usage Report (AUUR), indicating the total number of units in the hotel as of 

October 15th of the filing year; the number of residential and tourist units; the 

number of vacant residential units as of October 15th; the average rent for the 

units; the nature of services provided at the hotel, and other pertinent 

information. DBI mails the usage report to all of the hotels annually. 

In 2.014, only 179 of the 413 hotels returned the usage report. Our office 

attempted to contact the remaining 2.34 private hotels, as well as all 90 of the 

non-profit owned and operated hotels in the City. We received vacancy 

information for an additional 49 private hotels, and for 32. of the non-profit owned 

and operated hotels, resulting in vacancy information for 2.60 non-profit operated 

and/or privately owned and operated hotels, or 52. percent of the total 503 hotels. 

The hotels for which we received no vacancy information had disconnected 

numbers, did not return phone calls, or would not provide information. As a 

result, it was impossible to verify whether they are still in operation, or to include 

vacancy information for them. 2 

The Chief Housing Inspector for the Department of Building Inspection stated that 

all of the 413 privately-owned residential hotels are thought to be in operation, 

but that they might not be serving the population that is traditionally thought of 

as occupying residential hotel units. While the Administrative Code does not 

restrict who may be served by residential hotels, according to Administrative Code 

Section 41.3, "Many of the elderly, disabled and low-income persons and 

households reside in residential hotel units." 

A few of the buildings that our office called for this analysis indicated that they are 

serving populations other than the low-income, disabled, and elderly individuals 

whom the units are intended to serve. The hotels may be providing long-term 

rental housing to students or to young technology sector workers, both of which 

would be allowed under the provisions of Chapter 41. 

Chapter 41 restricts the extent to which the residential units in these hotels can 

be converted to tourist rooms, other types of short-term housing, or to 

commercial uses. Prior to the issuance of a permit to convert, the owner or 

operator of the hotel must provide one-for-one replacement of the units to be 

converted by one of the following methods: 

2 DBI actively transmits notices to residential hotel owners who do not file the Annual Unit Usage Report 

(AUUR) or fail to submit complete reports. This process includes the imposition of fines that accrue over time. 

If not paid, a lien will be placed on the property tax bill for the hotel in question, as specified by Section 

41.10(g) of Chapter 41. As of July, 2015, DBI has issued 234 notices for failure to properly file the 2014 AUUR. 

Confidential Draft Budget and Legislative Analyst's Office 
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Memo to Supervisor Farrell 
August 24, 2015 

• Construct or cause to be constructed a comparable unit to be made 

available at comparable rent to replace each of the units to be converted; 

• Cause to be brought back into the housing market a comparable unit from 

any building which was not subject to the provisions of this Chapter; 

• Construct or cause to be constructed or rehabilitated apartment units for 

elderly, disabled or low-income persons or households which may be 

provided at a ratio of less than one-to-one; or construct or cause to be 

constructed transitional housing which may include emergency housing; 

• Pay to the City and County of San Francisco an amount equal to 80 percent 

of the cost of construction of an equal number of comparable units plus 

site acquisition cost; and 

• Contribute to a public entity or nonprofit organization that will use the 

funds to construct comparable units, an amount at least equal to 80 

percent of the cost of construction of an equal number of comparable units 

plus site acquisition cost. 

SRO hotels that were built before June 13, 1979, are also covered under San 

Francisco rent control laws. The rents for residential units in these buildings may 

only be raised a certain amount annually as dictated by the Rent Board. 

VACANCIES IN PRIVATE SROs 

Confidential Draft 

Our office found that 3.4 percent of the units were vacant in the 32 SRO hotels 

that are owned and operated by non-profit organizations and that are outside of 

the master-lease programs run by DPH and HSA. We found that 11.9 percent of 

the units were vacant in the 228 privately owned and operated hotels for which 

data was obtained, as illustrated in Table 2 below. 

Table 2: Vacancy Rate by Hotel Type 

Number Total 
Total 

Hotel Type of Residential 
Vacant Percent 

Residential Vacant 
Hotels Units 

Units 

Non-profit owned and 
32 2,667 91 3.4% 

operated 

Privately owned and 
228 7,241 864 11.9% 

operated 

Total 260 9,908 955 

Source: Department of Building Inspection; Interviews with hotel management 

Budget and Legislative Analyst's Office 
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Memo to Supervisor Farrell 
August 24, 2015 

There are a few additional SRO hotels in other parts of Oakland, along 

International Boulevard in East Oakland and along West MacArthur Boulevard. 

However, these hotels were not analyzed as part of the Department of Housing 

and Community Development's survey, so information about their vacancy rates is 

unknown at this time. 

CONCLUSIONS 

Confidential Draft 

Given the low rate of response to Building Inspection's annual Hotel Unit Usage 

Report (AUUR), it is difficult to know precisely both the total number of residential 

units available in private and non-profit owned and operated SRO hotels, and the 

actual vacancy rates for these buildings. Our attempt to contact the unresponsive 

hotels revealed numerous unavailable or disconnected numbers. We also 

confirmed that at least three of the hotels are now providing long-term housing 

for students only, a use which is allowed under Chapter 41, but which does not 

accomplish the goal of providing rooms for low-income and disabled populations. 

Based on the Budget and Legislative Analyst's survey, DPH and HSA information, 

and OBI's reporting, master-leased and non-profit owned SROs have fewer 

vacancies than privately-owned SROs. HSA reported an average of 3.5 percent 

vacancies and DPH reported an average of 4.2 percent vacancies in the master

leased units, although each department reports vacancies differently. Based on 

OBI reporting and the Budget and Legislative Analyst survey, non-profit owned 

SROs had vacancies of 3.4 percent and privately owned SROs had vacancies of 

11.9 percent. 

Budget and Legislative Analyst's Office 
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Rhorer, Trent (HSA) (DSS) 

From: Simmons, Noelle (HSA) (DSS) 
Thursday, August 27, 2015 8:54 PM 
Rhorer, Trent (HSA) (DSS) 
mandatory shelter 

Sent: 
To: 
Subject: 

Hi Trent, 
My two cents ... 

The Problem 
• You define the problem as the failure of current policies and programs to reduce the street population. This is 

true, which suggests both the reality of the magnet effect and the reality that people we've successfully housed 

still spend time on the streets. I think an also true but different problem is that current strategies are designed 
to house people, not to address undesirable street behaviors like using in public, aggressive panhandling, public 

defecation, etc. · 

Why It's a Problem 
• The 2"d problem you identify is public health ri~k, and the main paragraph speaks to this. The sub-bullets speak 

to me of a different problem, which is the individual human suffering that results from homelessness, and the 

attendant societal costs. Alternately, the 2"d sub-bullet on costs associated with high users could be combined 

with problem 4, which also addresses the budgetary impacts of homelessness. 

• I think problems 1 and 3 could be combined- they both speak to the duty of a responsible representative gov't 

to be accountable to its citizens, both by addressing their identified concerns and by demonstrating effective use 

of public resources. 

Solution 
• I support the idea of a mandatory shelter policy but am not convinced that this alone will visibly reduce the 

street problem. We can't mandate people to remain in the shelter all day; like our PSH residents who are still 

spending their days on the street, I think we should expect the same would be true for shelter residents. There's 
also the risk that we will see the same "if you build it they will come" phenomenon with shelter that we've seen 

with housing ( in other words, it seems possible that might we add 3,600 shelter beds and still see little change 

in the street count come 2017). 

• For the threat of incarceration to be effective, a night in jail has to feel a lot worse than a night in shelter; 
otherwise the calculation becomes, "maybe I won't be cited, and if I am I just go to jail for the night, which is 

better/the same as shelter anyway." So in addition to the stick it seems like we need a carrot to draw people to 

shelter. 

• Is the proposal to expand long-term beds or one-night beds? Either way, we know that the underlying reasons 

for negative street behavio'r aren't addressed by simply giving people a room. 

• I'm thinking that to make a visible impact on the streets, mandatory shelter needs to be coupled with: (1) 
. treatment on demand, (2)·1ong-term stays so there's time to work with residents and link them to 
services/alternative arrangements, and (3) enforcement that goes beyond banning sleeping/camping on the 

str.eets and in parks, e.g. that extends to quality of life offenses like public defecation, public dealing and drug 
use, failure to control dogs that are threatening people, etc. 

NYC Questions -Looks like a comprehensive list; just a couple additions: 
1. Per my last bullet above, when you ask whether law enforcement plays a role, could you probe around the 

specific laws that are enforced? . , 
2. When you ask about whether shelters are designed for specific populations I'd also be curious about TAY. 
3. When you ask what they do for the seriously mentally ill, I'd have the same question about people with 

substance abuse issues. · 

1 
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DRAFT POLICY DOCUMENT- NOT FOR PUBLIC DISTRIBUTION 

The Problem: 

Despite ending homelessness for over 21 ,000 individuals through placement into supportive housing and 

transportation home through the Homeward Bound Program, the street population in San Francisco 
persists. The Homeless Point in Time Count in 2015 identified over 3,600 individuals on the streets. This 

is relatively the same number of individuals counted in 2009, 2011 and 2013. During this same period; 

however, SF placed thousands of homeless in permanent housing and reunified about the same number 

through Homeward Bound. San Francisco's current policies and programs have proven extremely 

effective at permanently ending homelessness at the individual level but they have proven largely 

ineffective at reducing the street population. In fact, it could be argued that these policies aren't designed 

to reduce the street population (harm reduction, no compulsory shelter, etc). While San Francisco should 

continue to pursue our effective strategies to permanently end homelessness for si.ngle adults, the City 

must develop solutions to address a problem that it has not heretofore effectively tackled: there are 
thousands of homeless inqividuals on the street every day and night. 

Why is it a problem? 

1) San Francisco's residents generally identify street homelessness as the #1 problem in the Controllers 

annual resident survey. Put simply, San Francisco taxpayers identify it as a problem that the City needs 

to address and it is incumbent upon a responsible representative government to attempt to address its 
citizens' needs. · 

2) It's a public health crisis as living on the street is not only harmful to a person's physical and mental 

health but it poses health risks to the general public due to the presence of excrement, used needles, 
vermin, etc that are often byproducts of persons living on the streets or in our parks .. 
~ Studies have shown that a person's untreated and or un-medicated mental illness results in more 

severe psychosis over time and the propensity to self-medicate with drugs and/or alcohol increases. 

In addition, untreated physical health problems generally result in persons getting sicker and requiring 
more invasive health remedies and longer hospital stays. · 

~ The individual human· harm of living outdoors is also often accompanied with increase City budgetary 

costs resulting from increased use of emergency room care, incr~ased hospitalizations and longer 
· inpatient stays, increased EMS responses, etc. 

3) It undermines public confidence in the City's significant investment to address homelessness and 

masks the effectiveness of our taxpayer funded interventions .. While we have housed over 10,000 people, 

.[95%] the public by and large doesn't' see these successes. They only see the failures that are 
represented by the thousands on the streets. · 

4) Over time, it can potentially have a negative effect on the tourism and convention industries, which is 

one of the key drivers·of San francisco's economy and tax revenue base. 

The Proposed Solution: 

San Francisco should no longer allow individuals to live on City streets or in City parks. Instead the City 

should provide a nightly shelter bed to ALL individuals who are living on the streets or in our parks and 

homeless individuals living outdoors will be required to accept the offer of a shelter bed or face criminal 
penalty. It is important to, note that this new policy is NOT a solution to homelessness, but instead is a 

solution to the problem (as enumerated above) of individuals living on the streets and in our parks. The 
current strategies to prevent and end homelessness (eviction prevention, rental subsidies, supportive 
housing, behavioral health treatment, etc.) will continue and need to increase under this new City policy. 

HSH-HSA 001735 
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RESIDENTIAL HOTEL CERTIFICATION: 

<t'J Patricia Beasley and Paul LAndsdorf 
work diligently helping customers 

Beginning in 1981, the HCO required all hotel and apartment house owners and operators with 

guest rooms to repon to the Bureau of Building Inspection (now the Department of Building 
Inspection) how the guest rooms were being used on September 23, 1979. If the guest room was 

actually occupied by a tenant for thirty-two consecutive days or longer, the room was designated as 

residential. If the room was occupied for less than thirty-two days the room was designated tourist. 

The property owner/operator had fifteen days to appeal the certification of these designations by 

the Bureau of Building Inspection. 

RESIDENTIAL HOTEL DESCRIPTION: 

A hotel is considered residential if it has one or more residential guest rooms are certified by the 

HCO. Approximately five hundred and twenty-one hotels are designated residential by Chapter 41 
of the S. E Administrative Code, which includes those hotels owned or operated by non profit 

organizations. The overall number of residential hotels can fluctuate because the Ordinance per

mits a hotel to change its residep.tial designation upon approval of a Permit to Conven. Residential 

guest rooms can be legally converted to tourist uses with approval by the Director of Building 
Inspection. The Permit to Convert requires the hotel owner to replace the converted reSidential 

guest rooms with in lieu (replacement houisng) fees, the construction of new units, or the creation 

of new residential guest rooms in an existing building. 

REPORTS AND RECORDS REQUIRED: 

All residential hotels which do not have documentation on file with the Department of Building 

Inspection indicating that the hotel is operated by a nonprofit (recognized by the IRS) must file an 

Annual Unit Usage Report on November 1st every calendar year. These active residential hotels 
must also maintain daily logs, weekly reports and corresponding receipts for up to two years. The 

Certificate of Use indicating the number of residential and tourist guest rooms assigned to the hotel 

must be posted at the hotel lobby along with the weekly report. 

Residential hotel owners and operators must rent residential guest rooms certified by the HCO for 
seven days or longer. From May 1st through September 30th a residential hotel operator may rent 

twenty-five percent of their residential guest rooms on a nightly basis provided that the guest room 

is legitimately vacant. 

OBI 033356 
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RESIDENTIAL HOTEL UNIT CONVERSION AND DEMOLITION ORDINANCE 

ANNUAL REPORT 

Fiscal Year 2014- 2015 

REPORTS AND RECORDS REQUIRED: 

All residential hotels which do not have documentation on file with the Department of Building 
Inspection indicating that the hotel is operated by a nonprofit (recognized by the IRS) must file an 
Annual Unit Usage Report on November 1st every calendar year. These residential hotels must 
also maintain daily logs, weekly reports and corresponding receipts for up to two years. The 
Certificate of Use indicating the number of residential and tourist guest rooms assigned to the 
hotel must be posted at the hotel lobby along with the weekly report. 

Residential hotel owners and operators must rent residential guest rooms certified by the HCO 
for seven days or longer. From May 1st through September 301

h a residential hotel operator may 
rent twenty-five percent of their residential guest rooms on a nightly basis provided that the guest 
room is legitimately vacant and offered for residential use first. 

The Housing Inspection Services Division maintains files on residential hotels which are available 
for public review. These files contain documentation required by Chapter 41 of the S. F. 
Administrative Code, such as the Certificate of Use, filed Annual Unit Usage Reports and 
Complaint Tracking Data regarding enforcement a?tivities. 

Within the last five years, no winter rentals have been applied for pursuant to Sections 
41.19(a)(3) and 41.19(c) of Chapter 41 of the S. F. Administrative Code. 

Funds deposited into the San Francisco Residential Hotel Preservation Fund Account are 
transmitted to the Mayor's Office of Housing for disbursal pursuant to Section 41.13 of the 
Chapter 41 of the S. F. Administrative Code. During this fiscal year one Permit to Convert was 
approved which required replacement housing fees to be deposited in the San Francisco 
Residential Hotel Preservation Fund Account. 

SUMMARY OF ENFORCEMENT EFFORTS: 

Delinquent notices are sent to those residential hotel owners/operators who have not filed their 
Annual Unit Usage Report (due November 1, every year) or are missing other historical 
information. 

p.\c obI e\Jlco\\he annua} SJ.Jmmary\annual r.a-port!\ doc 
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REPORTS AND RECORDS REQUIRED 

All residential hotels which do not have documentation on file with the 
Department of Building Inspection indicating that the hotel is operated by a 
nonprofit (recognized by the IRS) must file an Annual Unit Usage Report on 
November 1st every calendar year. These residential hotels must also maintain 
daily logs, weekly reports and corresponding receipts for up to two years. The 
Certificate of Use indicating the number of residential and tourist guest rooms 
assigned to the hotel must be posted at the hotel lobby along with the weekly 
report. 

Residential hotel owners and operators must rent residential guest rooms 
certified by the HCO for seven days or longer. From May 1st through September 
30th a residential hotel operator may rent twenty-five percent of their residential 
guest rooms on a nightly basis provided that the guest room is legitimately 
vacant and offered for residential use first. 

The Housing Inspection Services Division maintains files on residential hotels 
which are available for public review. These files contain documentation required 
by Chapter 41 of the S. F. Administrative Code, such as the Certificate of Use, 
filed Annual Unit Usage Reports and Complaint Tracking Data regarding 
enforcement activities. 

Within the last five years, no winter rentals have been applied for pursuant to 
Sections 41.19(a) (3) and 41.19(c) of Chapter 41of the S. F. Administrative Code. 

Funds deposited into the San Francisco Residential Hotel Preservation Fund 
Account are transmitted to the Mayor's Office of Housing for disbursal pursuant 
to Section 41.13 of the Chapter 41 of the S. F. Administrative Code. During this 
fiscal year one Permit to Convert was approved which required replacement 
housing fees to be deposited in the San Francisco Residential Hotel Preservation 
Fund Account. 

SUMMARY OF ENFORCEMENT EFFORTS: 

Delinquent notices are sent to those residential hotel owners/operators who have 
not filed their Annual Unit Usage Report (due November 1, every year) or are 
missing other historical information. 

DEPARTMENT OF BUILDING INSPECTION ANNUAL REPORT FY 2012-2013, JULY 1, 2012 -JUNE 30, 2013 Page 71 or 90 
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RESIDENTIAL HOTEL UNIT CONVERSION AND 
DE MOL TION ORDINANCE 

REPORTS AND RECORDS REQUIRED 

All residential hotels which do not have documentation on file with the Department of 
Building Inspection indicating that the hotel is operated by a nonprofit (recognized by 
the IRS) must file an Annual Unit Usage Report on November 1st every calendar 
year. These residential hotels must also maintain daily logs, weekly reports and 
corresponding receipts for up to two years. The Certificate of Use indicating the 
number of residential and tourist guest rooms assigned to the hotel must be posted 
at the hotel lobby along with the weekly report. 

Residential hotel owners and operators must rent residential guest rooms certified 
by the HCO for seven days or longer. From May 1st through September 301

h a 
residential hotel operator may rent twenty-five percent of their residential guest 
rooms on a nightly basis provided that the guest room is legitimately vacant and 
offered for residential use first. 

The Housing Inspection Services Division maintains files on residential hotels which 
are available for public r~view. These files contain documentation required by 
Chapter 41 of the S. F. Administrative Code, such as the Certificate of Use, filed 
Annual Unit Usage Reports and Complaint Tracking Data regarding enforcement 
activities. 

Within the last five years, no winter rentals have been applied for pursuant to 
Sections 41.19(a)(3) and 41.19(c} of Chapter 41 of the S. F. Administrative Code. 

Funds deposited into the San Francisco Residential Hotel Preservation Fund 
Account are transmitted to the Mayor's Office of Housing .for disbursal pursuant to 
Section 41.13 of the Chapter 41 of the S. F. Administrative Code. During this fiscal 
year one Permit to Convert was approved which required replacement housing fees 
to be deposited in the San Francisco Residential Hotel Preservation Fund Account. 

SUMMARY OF ENFORCEMENT EFFORTS 

Delinquent notices are sent to those residential hotel owners/operators who have not 
filed their Annual Unit Usage Report (due November 1, every year} or are missing 
other historical information. 

~==c~~~~~~~=~~~~""':""""'~~~~~~~~~"":"-::;'----"::'--":':' -----'C'"'---=:--=""'~~ 
DEPARTMENT OF BUILDING INSPECTION ANNUAL REPORT FISCAL YEAR 2011-2012 (JULY 2011- JUNE 2012) Page 58 of 75 

PPAR 004645 



Residential hotel owners and operators must rent residential guest rooms certified by the HCO 
for seven days or longer. From May 151 through September 30lh a residential hotel operator may 
rent twenty-five percent of their residential guest rooms on a nightly basis provided that the 
guest room is legitimately vacant and offered for residential use first. 

The Housing Inspection Services Division maintains files on residential hotels which are 
available for public review. These files contain documentation required by Chapter 41 of the S. 
F. Administrative Code, such as the Certificate of Use, filed Annual Unit Usage Reports and 
Complaint Tracking Data regarding enforcement activities. 

Within the last five years, no winter rentals have been applied for pursuant to Sections 
41.19(a)(3) and 41.19(c) of Chapter 41 of the S. F. Administrative Code. 

Funds deposited into the San Francisco Residential Hotel Preservation Fund Account are 
transmitted to the Mayor's Office of Housing for disbursal pursuant to Section 41.13 of the 
Chapter 41 of the S. F. Administrative Code. During this fiscal year three Permits to Convert 
were approved which required replacement housing fees to be deposited In the San Francisco 
Residential Hotel Preservation Fund Account. 

SUMMARY OF ENFORCEMENT EFFORTS: 

Delinquent notices are sent to those residential hotel owners/operators who have not fi led their 
Annual Unit Usage Report (due November 1, every year) or are missing other historical 
information. 

ANNUAL REPORTING HIGHLIGHTS: 

Total Number of Residential Hotels: 
(Which file an Annual Unit Usage Report) 

Total Number of Residential Guest Rooms: 
(Protected by the HCO to be conserved) 

Total Number of Residential Guest Rooms: 
(Reported as occupied by the Annual Unit Usage Report) 
Residential Guest Room (Overall) Average Rent: 

Residential Hotels offering services: 
(include Maid Service, Linen Service, Security Service, 
Intercom System, Meal Service. Utilities Paid and Other) 

HCO Violations 
Complaints received: 
Complaints abated: 
(Includes cases initiated from the previous year) 

Residential Guest Rooms Converted: 
(Through the Permit to Convert Process) 

Residential Units temporarily unavailable 
or effected by fire: 

ANNUAL REPORT 2008 - 2009 www.sfdlli.org 

417 

13,903 

9,950 

$626 

287 
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5 
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INSPECTION SERVICE S 
HOUSING INSPECTION SERVICES 

Hotel Unit Conversion and Demolition Ordinance 

Legislative History 
The Residential Hotel Unit Conversion .1nd Demoli· 
lion Ordinance (HCO) was originally adopted by the 
Board of Supervisors as Ordinance No. 330·81 on June 
26, 198l. The Board found that the Ordinance was 
necessary to preserve the existing stock of residential 
guest rooms as housing for low-income, elderly, and 
disabled persons. The Board noted in 1981 that the 
residential guest room housing stock had been de
creasing at an alarming rate due to vacation, conver
sion and demolition of these units to tourist and other 
uses. The Board found that this reduction created a 
housing emergency, and .1dopted Chapter 41 of the 
San Francisco Administrative Code to minimize the 
conversion and demolition of residential guest rooms. 

Residential Hotel Certification 
Beginning in 1981. the HCO required ,111 hotel .1nd 
apartment house owners and operators with guest 
rooms to report to the Bureau of Building Inspection 
(now the Department of Building Inspection) how the 
guPst rooms were being usetl on September H, 1979. 
If the guest room was actually occupied by a tenant 
for thirty-two consecutive days or longer, the room 
was designated as residential. If the guest room was 
occupied for less than thirty-two days the room was 
designated tourist. The property owner/operator had 
fifteen days to appeal the certification of these desig
nations by the Bureau of Building Inspection. 

Residential Hotel Description 
t\ hotel is considered residential if it has one or more 
residential guest rooms as certified by the HCO. 
Approximately five hundred and six (506) hotels 
are designated residential by Chapter 41 of the S. F. 
Administrative Code, which includes those hotels 
owned or operated by non profit organizations. The 
overall number of residential hotels can fluctuate 
because the Ordinance permits a hotel to change its 
residential designation upon approval of a Permit to 
Convert. Residential guest rooms can be legally con
verted to tourist uses with approval by the Director of 
Building Inspection. The Permit to Convert requires 
the hotel owner to replace the converted residential 

guest rooms with in lieu (replacement housing) fees, 
the construction of new units, or the creation of new 
residential guest rooms in a n existing building. 

Reports And Records Required 
All residential hotels which do not have documenta· 
tion on file with the Department of Building lnspec· 
tion indicating that the hotel is operated by a non· 
profit (recognized by the IRS) must file an Annual 
Unit Usage Report on November 1st every calendar 
year. These residential hotels must also maintain 
daily logs, weekly reports and corresponding receipts 
for up to two }'ears. The Certificate of Use indicat ing 
the number of residential and tourist guest rooms as
signed to the hote l must be posted at the hotel lobby 
along with the weekly report. 

Residential hotel owners and operators must rent 
resident ial guest rooms certified by the HCO for seven 
days or longer. From May 1st through September 30th 
a residential hotel operator may rent twenty-five per
cent of their residential guest rooms on a nightly basis 
provided that the guest room is legitimate!}' vacant 
and offered for residential use fi rs t. 

The Housing Inspection Services Division maintains 
files on residential hotels which are available for 
public review. These files cont,lin documentation 
required by Chapter 41 of the San Francisco Admin· 
istrative Code, such as the Certificate of Use, filed 
Annual Unit Usage Reports and Complaint Tracking 
Data regarding enforcement activit ies. 

Within the last five years, no winter renta ls have 
been applied for pursuant to Sections 41.19(a)(3) and 
41.19(c) of Chapter 41of the S. F. Administrative Code. 

Funds deposited into the San Francisco Residential 
Hotel Preservation Fund Account are transmitted to 
the Mayor's Office of Housing for dispersal pursuant 
to Section 41.13 of the Chapter 41 of the S. F. Admin
istrative Code. During this fiscal year th ree Permits to 
Convert were approved which required replacement 
housing fees to be deposited in the San Francisco 
Residentia l Hotel Preservation Fund Account. 
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Residential hotel owners and operators must rent residential guest rooms certified 
by the HCO tor seven days or longer. From May 1st through September 30th a 
residential hotel operator may rent 25 percent of their residential guest rooms on 
a nightly basis provided that the guest room is legitimately vacant and offered for 
residential use first. 

The Housing Inspection Services Division maintains files on residential hotels which 
are available for public review. These files contain documentation required by 
Chapter 41 of the S. F. Administrative Code, such as the Certificate of Use, filed 
Annual Unit Usage Reports and Complaint Tracking Data regarding enforcement 
activities. 

Within the last five years, no winter rentals have been applied for pursuant to 
Sections 41.19(a)(3) and 41.19(c) of Chapter 41of the S. F. Administrative Code. 

Funds deposited into the San Francisco Residential Hotel Preservation Fund Account 
are transmitted to the Mayor's Office of Housing for disbursal pursuant to Section 
41.13 of the Chapter 41 of the S. F. Administrative Code. During this fiscal year, 
one Permit to Convert was approved which required replacement housing fees to be 
deposited in the San Francisco Residential Hotel Preservation Fund Account. 

i' 't' ... - .:,, '-'=' 

Delinquent notices are sent to those residential hotel owners/operators who have 
not filed their Annual Unit Usage Report (due November 1st. every year) or are 
missing other historical information. 
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RESIDENTIAL HOTEL UNIT CONVERSION AND DEMOLITION ORDINANCE 
ANNUAL REPORT 

Fiscal Year 2005 " 2006 

REPORTS AND RECORDS REQUIRED: 

All residential hotels which do not have documentation on file with the 
Department of Building Inspection indicating that the hotel is operated by a 
nonprofit (recognized by the IRS) must file an Annual Unit Usage Report on 
November 1st every calendar year. These residential hotels must also maintain 
daily logs, weekly reports and corresponding receipts for up to two years. The 
Certificate of Use indicating the number of residential and tourist guest rooms 
assigned to the hotel must be posted at the hotel lobby along with the weekly 
report. 

Residential hotel owners and operators must rent residential guest rooms 
certified by the HCO for seven days or longer. From May 151 through September 
301h a residential hotel operator may rent twenty-five percent of their residential 
guest rooms on a nightly basis provided that the guest room is legitimately 
vacant and offered for residential use first. 

The Housing Inspection Services Division maintains files on residential hotels 
which are available for public review. These files contain documentation required 
by Chapter 41 of the S. F. Administrative Code, such as the Certificate of Use, 
filed Annual Unit Usage Reports and Complaint Tracking Data regarding 
enforcement activities. 

Within the last five years, no winter rentals have been applied for pursuant to 
Sections 41.19(a)(3) and 41.19(c) of Chapter 41 of the S. F. Administrative Code. 

Funds deposited into the San Francisco Residential Hotel Preservation Fund 
Account are transmitted to the Mayor's Office of Housing for disbursal pursuant 

·to Section 41.13 of the Chapter 41 of the S. F. Administrative Code. During this 
fiscal year three Permits to Convert were approved which required replacement 
housing fees to be deposited in the San Francisco Residential Hotel Preservation 
Fund Account. 

SUMMARY OF ENFORCEMENT EFFORTS: 

Delinquent notices are sent to those residential hotel owners/operators who have 
not filed their Annual Unit Usage Report (due November 1, every year) or are 
missing other historical information. 
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Besidentlal ·Hotel nit=eo,nv.ersion=and emoUtton:erdi"nan·ct _ " 

----~ ~-=-.=-,~ 
The Residential Hotel Unit Conversion and Demolition 
Ordinance (HCO) was originally adopted by the Board of 
Supervisors as Ordinance No. 33(}..81 on June 26, 1981. The 
Board found that the Ordinance was necessary to preserve 
the existing stock of residential guest rooms as housing for 
low-income. elderly, and disabled persons. The Board noted in 
1981 that the residential guest room housing stock had been 
decreasing at an alarming rate due to vacation, conversion 
and demolition of these units to tourist and other uses. The 
Board found that this reduction created a housing emergency, 
and adopted Chapter 41 of the S. F. Administrative Code to 
minimize the conversion and demolition of residential guest 
rooms. 

--== -.: 
Beginning in 1981, the HCO required all hotel and apartment 
house owners and operators with guest rooms to report to 
the Bureau of Building Inspection (now the Department of 
Building Inspection) how the guest rooms were being used on 
September 23, 1979. If the guest room was actually occupied 
by a tenant for thirty-two consecutive days or longer, the room 
was designated as residential. If the room was occupied for 
less than thirty-two days the room was designated tourist. 
The property owner/operator had fifteen days to appeal the 
certification of these designations by the Bureau of Building 
Inspection. 

- == -= 
A hotel is considered residential if it has one or more residential 
guest rooms certified by the HCO. Approximately 517 
hotels are designated residential by Chapter 41 of the S. F. 
Administrative Code, which includes those hotels owned or 
operated by non profit organizations. The overall number of 
residential hotels can fluctuate because the Ordinance permits 
a hotel to change its residential designation upon approval of 

··----·-~t 

a Permit to Convert. Residential guest rooms can be legally 
converted to tourist uses with approval by the Director of 
Building Inspection. The Permit to Convert requires the hotel 
owner to replace the converted residential guest rooms with in 
lieu (replacement housing) fees, the construction of new units, 
or the creation of new residential guest rooms in an existing 
building. 

.... =:- .. .:: - -E~:~ .... s s:,_ ::-
All residential hotels whic1 do not have documentation on fi le 
with the Department of Building Inspection indicating that 
the hotel is operated by a nonprofit (recognized by the IRS) 
must file an Annual Unit Usage Report on November 1st every 
calendar year. These residential hotels must also maintain 
daily logs, weekly reports and corresponding receipts for up 
to two years. The Certificate of Use indicating the number of 
residential and tourist guest rooms assigned to the hotel must 
be posted at the hotel lobby along with the weekly report. 

Residential hotel owners and operators must rent residential 
guest rooms certified by the HCO for seven days or longer. From 
May 1st through September 30th a residential hotel operator 
may rent twenty-five percent of their residential guest rooms 
on a nightly basis provided that the guest room is legitimately 
vacant and offered for residential use first. 

The Housing Inspection Services Division maintains files on 
residential hotels which are available for public review. These 
files contain documentation required by Chapter 41 of the S. F. 
Administrative Code, such as the Certificate of Use, fi led Annual 
Unit Usage Reports and Complaint Tracking Data regarding 
enforcement activities. 

Within the last five years. no winter rentals have been applied 
for pursuant to Sections 41.19(a)(3) and 41.19(c) of Chapter 
4lof the S. F. Administrative Code. 
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111• Reports and Records Required •••1 
All residential hotels which do not have documentation on file with the 
Department of Building Inspection indicating that the hotel is operated by a 
non-profit organization (recognized by the IRS) must file an Annual Unit 
Usage Report on November I st ever>' calendar yc<u: These active residential 
hotels rnust also maintain daily togs. weeki)' reports and corresponding 
receipts for up to tvvo ye<1rs. The Ccrtincate of Use indicating the number of 
residenti<1l and tourist guest rooms assigned to the: hotel must be posted at 
the hotel lobby <'llong \'\~th the weekly report. 

Residential hotel ovvners cmd operators must rent residential guest rooms 
certined by the HCO for seven clays or longet: Fron'l J\•lay lst through 
September :SOth a rcsiclcntii'll hotel operator may rent 25% of their residential 
guest rooms on i'l night!)' basis provided that the guest room is tegitimiltely 
vacant. 

Housing Inspection Services maintains files on residential hotels which arc 
available for public revicvv. These files contain documentation re<.Juircd by 
Chapter 41 of the S. E Adn1inistrative Code, such as the Certificate of Use, filed 
Anmwl Unit Usage Reports and Complaint ·Ji·acking Data regarding 
enforcement activities. 

Within the last five years, no H'intcr rentals have been applied for pursuant to 
Sections 41.19(a)(:S) and 4 1. I 9(c) of Chapter 4lof the S. F Administrative Code. 

Funds deposited into the San Francisco Residential Hotel Preservation Fund 
Account are transmitted to the Mayor's Office of Housing for disbursill 
pursuant to Section 41. I 3 of the Chapter 4 I of the S. E Administrative Code. 
During this nscat year three Permits to Convert were approved which reyuired 
replacement housing fees to be deposited in the Siln Francisco Residenti<1l 
Hotel Preserv<1tion Fund Account. 

I 
J 
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RESIDENTIAL HOTEL CERTIFI C 1\TION : 

PcllliCi<l BetiSity 1111d Pmd umdsdorf 
worll diligt 11tly 11elpi11g wslomen; 

Beginning in 1981, the HCO required all hotel and apartment house owners and operators with 

guest rooms to report to the Bureau of Building Inspection (now the Department of Building 

Inspection) how the guest rooms were being used on September 23, 1979. If the guest room was 

actually occupied by a tenam for tltiny-two consecutive days or longer, the room was designated as 

residential. If the room was occupied for less than thirt)•-two da)'S the room was designated tourist. 

The property owner/operator had fifteen days to appeal the certification of these designations by 
the Bureau of Building Inspection. 

RESID ENTIAL HOTEL DE SC RIPTIO N : 

A hotel is considered residential if it has one or more residential guest rooms are certified by the 

HCO. Approximately five hundred and twenty-one hotels are designated residential by Chapter 41 

of the S. E Administrative Code, which includes those hotels owned or operated by non profit 

organizations. The overall number of residential hotels can fluctttate because the Ordinance per

mits a hotel to change its residential designation upon approval of a Permit to Convert. Residential 
guest rooms can be legally convened w wurist uses with approval by the DirectOr of 13ulldtng 

Inspection. The Pennit to Convert requires the hotel owner to replace the converted residential 

guest rooms with in lieu (replacement houisng) fees, the construction of new units, or the creation 

of new residential guest rooms in an existing building. 

RHORT S AND RECORDS REQUIRED: 

All residential hotels which do not have documentation on file with the Department of Building 

Inspection indicating that the hotel is operated by a nonprofit (recognized by the IRS) must file an 

Annual Unit Usage Report on November 1st every calendar year. These active residential hotels 

must also maintain daily logs, weekly reports and corresponding receipts for up to two years. The 

Certificate of Use indicating the number of residential and tourist guest rooms assigned to the hotel 

must be posted at the hotel lobby along with the weekly report. 

Residential hotel owners and operators must rent residential guest rooms certified by the HCO for 

seven days or longer. From May lst through September 30th a residential hotel operator may rent 

twenty-five percent of their residential guest rooms on a nightly basis provided that the guest room 

is legitimately vacant. 
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Memo to Supervisor Farrell 
August 24, 2016 

Confidential Draft 

Table 3: Vacancy Rates for All SRO Respondents 

Number 
Total Total Vacant 

Non-Master Lease Hotels 
of Hotels 

Residentia I Residential 
Units Units 

Privately owned 354 11,473 1,488 

Non-profit owned 29 2,028 84 

Subtotal 383 13,501 1,572 

Master-Lease Hotels 

HSA Developed Master Lease 30 2,660 106 

DPH Developed Master Lease 6 450 11 

Master Lease Subtotal 36 3,110 117 

Total 419 16,611 1,689 
Sources: DBI, DHSH, Real Estate Division, Interviews with SRO management. 

Vacancy 
Rate 

13.0% 
4.1% 

11.6% 

4.0% 

2.4% 

3.8% 

10.2% 

Many SROs had disconnected numbers, did not return phone calls, or were unable 

to provide information. As a result, it was impossible to verify whether they are 

still in operation, or to include vacancy information for them. SROs that fail to file 

AUURs are subject to code enforcement by DB I. 

Vacancies in Non-Master-Leased Buildings 

Of the 383 non master-lease SROs, 1,572 of 13,501 units (11.6 percent) were 

vacant. Our point-in-time analysis found privately-owned SRO hotels had a 

vacancy rate of 13.0 percent, whereas the non-profit SRO hotels had a vacancy 

rate of 4.1 percent, as shown in Table 3 above. 

Vacancies in Master-Leased Buildings 

Master-lease buildings developed by HSA and DPH throughout the City had a total 

vacancy rate of 3.8 percent, as shown in Table 3 above. 

HSA Developed Master-Leased Buildings 

Non-profit SRO providers in master-lease buildings developed by HSA report a 

point-in-time occupancy in the buildings on the last day of the month to DHSH 

(formerly a function of HSA), which provides a snapshot of room availability, 

rather than an average vacancy rate. As of June 30, 2016, the vacancy rate for the 

2,660 units in the 30 HSA developed master-leased buildings was 4.0 percent, as 

shown in Table 3 above. 

According to the Manager of Adult Services for DHSH (formerly under HSA), of the 

106 vacant rooms, some already had clients in the screening process, some were 

offline for building repairs or pest control, and others were sealed off by the 

Coroner's office. 

The Department has various methods, depending on building type, for filling 

vacancies as they arise. Once a candidate is referred to screen for a vacancy, that 

unit is not considered vacant, although the unit will technically not be occupied 

Budget and Legislative Analyst's Office 
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Memo to Supervisor Farrell 
August 24, 2016 

Confidential Draft 

According to ABAG, out of 102 cities in the Bay Area, 24 cities and four 

unincorporated portions of counties have SRO regulating policies, as shown in 

Table 5 below. 

Table 5: Bay Area Counties with SRO Regulating Policies 

County City 

Alameda 
Albany 

Oakland 

Antioch 

Clayton 

Concord 

Danville* 

Hercules* 

Moraga 
Contra Costa Oakley 

Pleasant Hill* 

Richmond 

San Pablo 

San Ramon 

Unincorporated Contra Costa County 

Marin San Rafael 

City of Napa 
Napa 

Unincorporated Napa County* 

San Francisco San Francisco 

Brisbane 

San Mateo San Carlos 

South San Francisco* 

Campbell* 

Santa Clara Cupertino 

Saratoga* 

Fairfield 
Solano 

Unincorporated Solano County* 

Cloverdale 
Sonoma 

Unincorporated Sonoma County~ 

Source: Assoc1at1on of Bay Area Governments 

* Housing policies gathered by ABAG from Housing Elements, but unverified by local staff. 

Conclusions 

Current San Francisco Administrative Code provisions require tracking of SRO 

utilization but do not restrict how SROs can be utilized. SRO residential units can 

be rented to other than low-income residents or can remain vacant. The citywide 

vacancy rate for SROs in San Francisco in 2015 was 10.2 percent, with higher rates 

of vacancy for privately-owned and operated SROs (13 percen_t) and lower rates 

for nonprofit-owned (4.1 percent) and master-leased (3.8 percent) SROs. 

Budget and Legislative Analyst's Office 
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Angulo, Sunny (BOS) 

From: 
Sent: 
To: 
Subject: 
Attachments: 

Hey Sunny, 

Rio Scharf < rio@thclinic.org > 
Wednesday, October 05, 2016 5:23 PM 
Angulo, Sunny (BOS) 
Data re: 7 -day Rentals 
Briefing Points.docx 

Sorry for the delay. Thank you again for your work on this. Here is the list of hotels where we suspect there are 
violations of Hotel Conversion Ordinance because owners have advertised rooms to tourists for 7+ night stays. Also, 
attached you will find our briefing points, outlining the need for clarity around seven day tourist rentals and evidence of 
at least three buildings advertising 7+ day tourist rentals. Please let us know anything else we can do to help. If you want 
to reference the buildings below publicly, please let me know. I will get confirmation that they continue to illegally court 
tourists for their residential rooms. 

• Cable Car Court (1499 California Street) 

• Nob Hill Place (1155 Jones Street) 

• Kenmore (1570 Sutter Street) 

• Monroe (1870 Sacramento Street) 

• Gaylord (620 Jones Street) 

• Emperor Norton (615 Post Street) 

• Sheldon (629 Post Street) 

• Steinhart (952 Sutter Street) 

• Tropicana (661 Valencia Street) 

• Entella (905 Colmbus Avenue) 

• Balmoral Hotel (640 Clay Street) 

• Astoria (510 Bush Street) 

• Hotel Des Artes (447 Bush Street) 

Best, 

Rio Scharf 
Community Organizer 
Central City SRO Collaborative 
48 Turk Street 
Cell: (510) 629-0603 
Office: (415) 775-7110 x109 

CONFIDENTIALITY NOTICE: This document is intended for the use of the party to whom it is addressed and 
may contain information that is privileged, confidential, and protected from disclosure under applicable law. If 
you are not the addressee, or a person authorized to accept documents on behalf of the addressee, you are 
hereby notified that any review, disclosure, dissemination, copying, or other action based on the content of this 
communication is not authorized. If you have received this document in error, please immediately reply to the 
sender and delete or shred all copies. 
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CENTRAL CiTY SRO COLLABORATIVE 

BRIEFING POINTS FOR HOTEL CONVERSION ORDINANCE AMENDMENTS 

The Central City SRO Collaborative (CCSRO) and the Department of Building Inspection (OBI) are proposing a series 
of amendments to the 1981 Hotel Conversion Ordinance (HCO). Created 35 years ago, this ordinance has been 
invaluable in preserving /ow-income residential hotels in San Francisco by giving the city and housing non-profits 
the tools to prevent unlawful building conversions, demolitions loss of residential units to the tourist market and 
more. However, the last three decades have seen drastic changes in the housing market and have revealed certain 
limitations in the HCO as it currently stands. These amendments seek to strengthen enforcement efforts, bring the 
ordinance up to date and offer corrections for parts of the ordinance that have proven ineffective. 

WHY THE NEED FOR AMENDMENTS? 

1. PRICES IN THE CURRENT MARI<ET 

Single Room Occupancy Hotels have remained one of the only sources of affordable housing for seniors, 
disabled people and those on a fixed-income in our city. Yet, in recent years, we have seen the rents at 
these buildings rise enormously. It has become increasingly difficult for residents on a fixed-income to 
locate affordable SRO rooms. We believe that the increased rent at SRO hotels is due, in part, to the 
diminished supply of residential rooms caused by SRO owners renting residential rooms to tourists. 

2. OUR ENFORCEMENT EFFORTS 

The Central City SRO Collaborative has surveyed over 100 SRO hotels to investigate if they are illegally 
renting their residential rooms to tourists. We found a handful of hotels that are illegally renting their 
residential rooms to tourists at a nightly rate and we took action against them. However, we found more 
hotels that are renting their residential rooms to tourists at a weekly rate. This practice contradicts the' 
spirit of the Hotel Conversion Ordinance, yet the wording in the original Ordinance ensures that we are 
not likely to succeed in taking action against hotels that engage in this practice. 

3. CASE STUDIES 

1. The Monroe Residence Club, which has 104 residential rooms and 0 tourist rooms, explicitly 
advertises to tourists and meets their needs by offering weekly and bi-weekly rates. (figure A) 

2. At the Hotel Des Artes, 75% of their rooms are designated residential, yet they advertise all of their 
rooms to tourists. They try to evade the Hotel Conversion Ordinance by offering their residential 
rooms to tourists for no less than 7 days at a time. (figure B) 

3. The Tropicana Hotel, on Valencia Street in the Mission, is a 100% residential building. However, they 
have gotten away with offering tourist rentals on AirBnB because they only allow tourists to book a 

room for 7 nights or more. 
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CENTRAL CITY SRO COLLABORATIVE 

BRIEFING POINTS FOR HOTEL CONVERSION ORDINANCE AMENDMENTS 

Reservations 

Click here to make a reservation 

Room Descriptions: 

Residential Standard Shared Queen (BRO-SQ): 

Rates at the .Monroe 

I I 
ACCOMMODATIOI! ·1 WEEII l WEEi!S 1 MOIITII 

Pr!Yi1113. .SI.irte, r;tJv::,!e l)fllh '}550.00 $9£10.00 l1930.00 

Privet f.> t(I0/11, pt Nftk boll1 'f.'51i0.00 ·pa:.IO.OO 1:1;380.(1(1 

PJI\"61~ 1oom, ·2IKtted b.:di) ~li475.00 1.:390.00 'l·i730.00 

Ptl't.:1h01 t'OI)In, 11all hi:ilh iASO.IJO 1.3110.00 '(.'1630.00 

~;h:;11·ea .suile, ptlv.;;te b~lli $376.00 ~-620.00 1.'1240.00 

Sh{lr•:.d"i"oont, ~tt~te(i lmtlt 1;z,o.oo .1·590.00 i;'J'j£>0.0(1 

ShCtl'e(lJC•otn, holl b~lh 1;·3~5.00 1·560.00 ~d1 Jo.on 

Th.c::•:·:;e t .;,tet are PER Pf.RSON 

I Figure A 

Monroe Residence 

Club 

Figure B 

Hotel Des Artes 

447 Bush Street 

our standard rooms rea lure a queen-size bed. Each room contains a wasi!IJasin and closet. Slwwer and toilet are sharetl among just a rew rooms. 
Bool~ng restriction applied or 7 nights or more. 

Residential Deluxe Queen (&RO-DQ): 
our standard deluxe rooms feature one queen-size bed wltl1 a private batiJroom. Booking restr1ctlon applied or 7 nights or rnore. •---• 

Artlst(AR): 
our standard artist rooms feature one queen-size bed witll a private balllroom. This room can be boot<ed on a Clally baSis. 

Residential Single Family Room (SRO·SU): 
The Single Family Room features one queen size lled and private bathroom w1111 the option or connecting to a secane! room wllh a Sofa/Bed. up to 4 
people can stay In tills room. Bootnng restriction applied or 7 nlgllts or more. •---• 

Residential Double Family Room (BRO·D2): 

Tile Double Family Room features two full size beds and private batiJroom wilt! the option or connecting to a secoml room with a Sofa/Bed. Up to 6 
people can stay In tills room. Booldng restriction applied or 7 nlgllts or more. •---• 

All room rates lnclu<le double occupancy. $15 extra for a tl>lrd person {all(! 4ltl, Off> end 6th person tor the Family Rooms). \Moekty discount rates are 
atso available upon request. 

All rooms are painted and have Flat TV screens mini fridges and deslw. 
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CENTRAL CITY SRO COLLABORATIVE 

BRIEFING POINTS FOR HOTEL CONVERSION ORDINANCE AMENDMENTS 

. 
Photo.~ Ab::lut thin listing Rmllle.wn Th~ Ho..d lr.:o;;~tfon $170 f Pe.r Night 

Acr..:otnm::cliJff;l:-": 2 
Bathro..:urc:;: 1 

8-a.d t·fF~: n~ol B~d 
B.c~dreo:::m•s: ·t 
e..-iili: 1 
JV··.~. H·.Jl•:·.· 

13] lnt'-!.rne.:t 

tJjD! 

blr<:~ j:~:.:.opk~.: $19/ nfght ;,ft<'.r 

Ch.;~cl: l n: 3:100 PM 
Chw::l: Oot: 11:00 A1'1:1 
Prop:.::.11y typ~: Ap;,rlm..:!.nt 
Po:;m tyr:e; Jlr{v;,te: roorn 

·-~~~ 'Nirala'i.s lnl11-.rne.t 

h1ontll!ydt:>•::..:.:>unt; 0'!.-; 

C.,no::,;~l!nt!on: t-.·1·. 

Hohnl on P.::•pJu;tr V;:d .. .tnr.:.la 5!!•:;....:11 m ML~!iion Cli.!ltrict <.:•f S;w FtoJncisco. CA 
Onl•; minutu.!O from BAin Troin ilnd t·.-\UNI Bu .... .Sk•p.!ii. 

f::..;..lrig<::rottor and MioJo>,ya•t·:'!. in r.~·:.•:Hn 

Ek~tro:•nic.. K€:'..V Curd Lo=.k.s 

1 F•.dl Si~"" C·:~d for 1 or~ P-i!.r:;-:m:; 

\N<:. DO NOT f.dlow F'd.s n1 th<t~ Bu\ldin9. 

7 night.-. lnluirnvrn!OtiP/. 

f'p:.rn Oo;t 29, 201'.:) ~ Apr 00, 
201G thQ. mlnl~num stay is 7 
nigh!.'>. 

: 04104120H.'• '1 04i1112LI10 

Total 

(0 Emnil 

i·1191 

~·1or. 

Sav~ to Wish Li':>t 

... h'lom 

Figure C 

Tropicana Hotel 
663 Valencia Street 
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Angulo, Sunny (BOS) 

From: Sanbonmatsu, Jamie (DBI) 
Sent: Friday, January 13, 2017 12:54 PM 
To: 
Cc: 

pratibha tekkey (pratibha@thclinic.org); gen fujioka; raul fernandez; Diana Martinez 
Bosque, Rosemary (DBI); Angulo, Sunny (BOS) 

Subject: HCO hearing 1/23 

IIi everyone 

Supervisor Peskin is holding a hearing on important changes to the residential hotel conversion ordinance on 
Monday, January 23 at 1:30. The legislation will change the 7 day rule to 30 days and update penalties for the 
first time in a generation (among other items). 

Please let your folks lmow, as well as those in your umbrella organizations. 
If you have any questions, let me know, and keep up the good work! 

Sincerely, 

James Sanbonmatsu 
Senior Housing Inspector 
SRO Collaboratives Program Coordinator 
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SAN FRANCISCO ADMINISTRATIVE CODE CHAPTER 41 

RESIDENTIAL HOI EL UNIT CONVERSION & DEMOLITION (HCO) 
KEY ELEMENTS 

To preserve the residential guest room inventory from conversion and demolition the HCO 
requires the following monitoring, implementation, and features. 

• Recordkeeping: Hotel Operator must maintain the requisite records(records of use) 
that demonstrate the residential guest rooms are being rented properly. (Current 
record keeping requirements are subject to inaccuracies and do not readily reflect 
actual residential guest room rental.) 

• Daily Logs 
• Weekly Reports 
• Corresponding Rent Receipts 

• Proper Rental: Rent residential guest rooms for seven (7) days or more. 
(Add 30 day language) 

• Annual Reporting: Submit the Annual Unit Usage Report to DBI. 
• (Add deficiencies) 

• Obtain Approval to Convert: File Permit to Convert application when converting 
residential guest rooms. {Add deficiencies) 

• Consequences for Violations: The HCO provides fines and penalties. (These have not 
been updated in 36 years) 

• Failure to maintain/submit records 
• Illegally convert/demolish residential guest rooms. 



HCO update needs from Chief Housing Inspector 

I. Enforcement 

A. Change 7 days to 32 days for Unlawful Conversion: 

To effectively achieve the legislative intent of the HCO in today's 
economic market, residential use of a guest room certified for protection by 
Chapter41 , should be defined as a thirty-two (32) day minimum rental. This is 
consistent with the HCO definition of a" Permanent Resident", and the Rent 
Ordinance. In addition, low income, elderly, and disabled persons should be 
allowed to pay in seven (7) day increments so they, as the target population 
to be served, have access to this housing. 

o Section 41.20(a)(3): Revise this section to require a thirty-two 32) day 
minimum renta l and payment on a seven (7) day increment to allow low 
income, elderly, and disabled persons to have economic access to these 
residential units. 

B. Penalties (Section 41.11 ): 

HCO code enforcement provisions reflect a thirty year old methodology, 
and do not require substantive consequences for illegal conversion /failure 
to maintain required records. 

1. Penalties for failure to maintain the records of use should be more 
substantial than $250.00 per violation . 

2. Notice of Apparent Violation (41 .11 (c): This Section should be 
amended to change Notices of Apparent Violation to Notices of 
Violation and be subject to Assessments of Costs similar to that for 
Housing and Building Code enforcement cost recovery. 

3. Costs of Enforcement (41 .11 (g): Filing Fees and civil fines do not 
currently cover investigation and enforcement costs. 

II. Records 

1. Current residential hotel record keeping requirements are outdated, easily 
subject to misrepresentation, and do not reflect actual business activities. 
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Chapter 41- Hotel Conversion Ordinance (HCO) Summary 

The Way It Is Now Why Is This A Problem? Proposed Fixes in New Law 

Background: Single Resident • From 1980-2000, thousands of SROs • Sup Peskin, Dept of Building 
Occupancy (SRO) hotels can be all were converted to condos, the trend of Inspection, SRO Collaboratives, 
residential units or have a mix of the time. In recent years, the lucrative tenant orgs & hotel workers have all 
residential and tourist units, depending profits from shm1-term rentals and a joined to update the HCO to address 
on what rooms were vacant in 1979 booming tourist economy have led to the threat of speculation schemes 
when the law took effect. a spike in illegal conversions to 

I boutique hotels. 
Definitions: Residential units must be • Private hotel owners rent these • Redefines "tourist and transient use" 

I rented for at least 7 days to valuable residential housing units to as a rental of less than 32 days and 
"permanent residents" while tourist short-tenn tourists for bigger profit, cuts out "prospective resident" -
units are commercial rentals for one with none of the hassle of tenant basically, extends tenant protections to 
night or longer- so, not much of a protections. permanent residents as defined by the 
difference in length of stay • Private hotel owners lie about who is Rent Ordinance and expressly forbids 

staying in their residential units and weekly rentals to tourists 
warehouse those units to eventually • Redefines "unlawful conversion" to 
convert the entire hotel to tourist use prohibit renting residential units as 

shorttenn rentals (AirBnB, VRBO,etc) 

The current HCO allows special • Flexibility creates culture that • This is a big perk that hotel owners 
"seasonal" rentals of 25% of a hotel's encourages "musical rooms" where will now lose if they violate the law-
residential units to tourists (during the hotel owners rent out valuable no more summer "high season" rentals 
"high season" of May 1-Sept 30) if the residential units for most of the year, if there is a violation in the past year-
units are naturally vacant (ie., tenant which makes it harder to retain which would make enforcing their 
left on own or had just cause eviction "permanent residents"- also makes it existing designation of units easier 
Hotel owner can request DBI harder for DBI to enforce 
Commission hearing to rent out more 
than 25% residential units to tourists 
but because they have to prove that 
they are unable to "fill" vacant 



MEMORANDUM 

To: Supervisor Ahsha Safai 
From: Suhagey G. Sandoval 
Re: Proposed legislation amending the Residential Hotel Unit Conversion and 

Demolition Ordinance ("HCO"), Administrative Code Chapter 4I (File No. 
I 6 I 29 I) to be presented before the full Board of Supervisors on Tuesday, 
January 3I, 20I7. 

Date: January 30, 20I 7 (Monday) 

I. BACKGROUND 

The Ordinance amending the Residential Hotel Unit Conversion and Demolition 
Ordinance ("HCO"), Administrative Code Chapter 4 I, has been put forth because 
"private hotel owners rent these valuable residential housing units to short-term tourists 
for bigger profit, with none of the hassle of tenant protections." 1 The Department of 
Building Inspection (DBI) is responsible for HCO implementation and enforcement of 
the HCO. 2 The HCO "regulates [the] roughly I 8,000 residential units within 500 
residential hotels across the City that currently exist," and, of these 500 hotels, 3 300 are 
for-profit and the remaining 200 are run by nonprofits. Legistar. Since its inception, the 
purpose of the HCO is to "benefit the general public by minimizing adverse impact on 
the housing supply and on displaced low income, and disabled persons resulting from the 
loss of residential hotel units through their conversion and demolition." Sec. 4 I .2, 
Admin. Code. The HCO prohibits "residential hotel operators from demolishing or 

1 Angulo, Sunny, "Chapter 41 -Hotel Conversion Ordinance (HCO) Summary," (henceforth, the 
"Summary"), via email, January 27, 2017. 
2 The proposed Ordinance timeline of events are as followed: (1) November 29, 2016, President 
London Breed assigned the Ordinance under the 30-Day Rule to the Land Use and Transportation 
Committee (due back on 12/29/2016); (2) On December 12,2016, President London Breed 
received a substitute version of the Ordinance and "SUBSTITUTED AND ASSIGNED" to the 
Land Use and Transportation Committee (due back 12/29/2016); (3) On December 15,2016, the 
Clerk of the Board referred the legislation (version 2) to the Planning Department for 
environmental review, to Small Business Commission for comment and recommendation and to 
Department of Building Inspection, Planning Department, Mayor's Office of Housing and 
Community Development, Department of Homelessness and Supportive Housing, and 
Department of Public Health for informational purposes; on December 15, 2016, the Planning 
Department reported that the Ordinance was not defined as a project under (CEQA) Guidelines; 
January 23, 2017, Supervisor Aaron Peskin amended the Ordinance (bearing same time), (P. 6, 
Line 21, striked "or prospective 'Permanent Resident' after; January 23, 2017, the Ordinance 
was "RECOMMENDED AS AMENDED" to the full Board of Supervisors (will be before the 
Board on Tuesday, January 31, 201 7). 
3 Land Use and Tramportation Committee, January 23, 2017, Video, available at: 
http://sanfrancisco.granicus.com/MediaPlayer.php?view id=177&clip id=26984. 
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converting registered residential units to tourist or transient use." 4 The HCO was first 
enacted in 1981 (Ordinance No. 330-81 ), following a 1979 moratorium and a declaration 
of a "housing crisis" by both the Board of Supervisors and Mayor. This meant that 
starting in 1981, the HCO required all hotel owners/operators file an initial unit usage 
report and if not exemption applied, those guest rooms occupied by a permanent resident 
for (September 23, 1979, when the moratorium was implemented) were designated as 
residential units and subject to the protection r~fthe HCO and those not occupied could 
befor tourist use. 

SUMMARY OF KEY TERMINOLOGY 

Below, please find a list of key terms per the proposed Ordinance 5
: 

I. Conversion: The change or attempted change of the use of a residential 
unit to a Tourist or Transient use, or the elimination of residential unit, or 
the voluntary demolition of a residential hotel, exempting changes to non
commercial uses which serves only the needs of permanent residents (e.g. 
resident's lounge, community kitchen, or a resident's lounge) provided 
that the "residential hotel owner establishes that eliminating or re
designating an existing tourist unit instead of a residential unit would be 
infeasiable." Ordinance, p. 4, Legistar, V3. 

2. Permanent resident: A "person who occupies a guest room for at least 
32 consecutive days." Id. This 32 consecutive day change is important and 
brings the HCO in compliance with the Rent Ordinance. This proposed 
change renders a rental of less than 32 days as transient or tourist. 

3. Residential hotel: Any "building or structure which contains a 
Residential Unit as defined below unless exempted" (see below, #4). Id. 

4. Residential Unit: Any guest room which had been occupied by a 
permanent resident on September 23, 1979. Any guest room constructed 
subsequent to September 23, 1979 or not occupied by a permanent 
resident on September 23, 1979 is exempted unless constructed as a 
replacement unit. 

5. Tourist or transient use: Per the proposed change, any use of a guest 
room for less than a 32-day terms of tenancy by a party other than a 
Permanent Resident. This is crucial because the existing law requires that 
residential units be rented for at least seven days to "permanent residents" 
while tourist units are commercial rentals for one night or longer- "not 

4 The HCO defines "conversion as eliminating a residential unit, renting a residential unit for a 
leases than seven-day tenancy, or offering a residential unit for tourist or nonresidential use." 
Legistar, V3. 
5 Unless indicated otherwise, all references henceforth are to Chapter 41. 
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much of a difference in length of stay" and not in sync with the Rent 
Ordinance. Id. 

6. Annual tourist season: Peak tourist season that begins May I 51 and ends 
September 30th, current HCO allows special "seasonal" rentals of 25% of 
a hotel's residential units to tourists during this "high season" Section 
41.30), Admin. Code . And, the hotel owner can request OBI Commission 
hearing to rent out more than 25% residential units to tourists if they can 
prove that the units cannot be "fill[e]d" and are vacant. Id. 

7. Warehousing: Colloquial term for the purposeful vacancy of residential 
units by hotel owners/operators to then either sale the land or keep for 
tourists. 

8. Evading tenancy in residential hotels ("musical rooming"): A hotel 
operator cannot require an occupant of a hotel room to move or to check 
out and re-register before the expiration ofthirty-day occupancy period if 
a purpose of the move is to circumvent the law and deny the occupant 
tenant status. California Civil Code Section 1940.1; see Section 50519 of 
the California Health and Safety Code. 

9. Certificate of Use: A certificate that is issued and that specifies the 
number of residential and tourist units therein. 41.4, Admin Code. 

I 0. Hotel: Any building "containing six or more guest rooms intended or 
designated, or which are used, rented or hired out to be occupied or which 
are occupied for sleeping purposes and dwelling purposes by guests, 
whether rent is paid in money, goods or services." Id. 

EFFECT OF ENACTING THE ORDINANCE 

i. Summary of what ordinance will do 

The proposed legislation is meant to honor the "original intent" of the initial HCO 
(HCO has been amended twice, in 1990 and 1992): 

1. The HOC currently requires that residential guestrooms be available 
for low income, elderly and disabled person for a "term of tenancy of 
seven (7) days or more [proposed legislation will change this to 32 
days, any rental of less than 32 days is considered a tourist rental]" 
OBI report, p. 5. 6 

6 This term of tenancy is "defici[ent]" because it "does not adequately define a residential 
use in keeping with the intent of the HCO, and is not consistent with Rent Control and 
Short Term Rental residential occupancy time frames of 30-32 days." Land Use and 
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From: Angulo, Sunny (BOS) 

Sent: Monday, January 30, 2017 8:27 PM 
To: acabande@somcan org; tmecca@hrcsf.org 

Cc: Randy Shaw <randy@thcljnic.org>; Gen Fujioka <gfuiioka@chinatowncdc.org>; Katie Selcraig 
<katje@dscs.org>; Diana Martinez <diana@dscs.org>; tim@ dscs.org; Tan Chow 
<tchow@chjnatowncdc.org>; Tammy Hung <thung@chinatowncdc.org>; Kitty Fang 
<kfoog@chinatowncdc.org>; Rio Scharf <rio@thcljnic.org>; Pratibha Tekkey 

Hestor Deepa Varma <deepa@sftu.org>; jennifer@sftu org; 
fred@hrcsf org; Tony Robles <tony@sdaction.org>; Theresa Imperial 

Subject: FINAL PUSH: CH 41/SRO Conversion Update 

Importance: High 

Dear A-Team: 

Thanks to a ll of you who have put your heart and souls into this legislation. I deeply appreciate your advocacy and 
commitment. 

Tomorrow is a huge day and we need to keep everyone's feet to the fire. Although we have met with individual 
hotel operators and their representatives, we agreed to meet with over 50 more today and they noodcd the halls and 
made the rounds to the various Supervisors after our meeting. Nothing much has changed: their chief concern is the 
very heart of the legislation. They want to keep jt at 7 days. We have indicated that the community is committed 
to this core piece of the legislation. 

Advocates are meeting at 12:30 a t our office CRoom 282) to check in tomorrow and make the rounds to every 
Supervisor. At this point, the community should just be taking this up with every office before the vote. 

You guys are rocks. I am excited to see us make some history tomorrow. 

If you're in the audience tomorrow, Supervisor Peskin wi ll ask you to stand if you support the legislation, depending 
on how many folks can show up. It's Item 4 1 on the aeenda, so might be later in the meeting. 

Please show up if you can. Let's do this. 

Paz, 

Sunny 

Sunny Angulo 

Supervisor Aaron Peskin, Chief of Staff 

Sunny.Angulo@sfgov.org 

415.554.7451 DIRECT 

415.554.7450 VOICE 

0812017 -BRY ANWENTERPRA-2017000398 
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> WORKERS TO PROTECT SRO HOUSING 
> 
> _Legislative overhaul to Hotel Conversion Ordinance Would Protect 
> 19,112 Units of Affordable Housing From Speculative Conversion 
> Schemes 
> 
> SAN FRANCISCO- Supervisor Aaron Peskin will host a rally on Monday, 
> January 23rd to announce the details of his legislative update to 
> Chapter 41 of the City's Administrative Code (also known as San 
> Francisco Hotel Conversion Ordinance). Single Resident Occupancy (SRO) 
> hotels are a critical source of rent-controlled affordable housing 
> stock in San Francisco and have become attractive targets for 
> conversion into boutique tourist hotels or illegally leased as 
> shoJi-term rentals. Supervisor Peskin has drafted legislation to 
> address existing loopholes with input from the Department of Building 
> Inspection, tenant organizations and hotel workers. The legislation 
> will be heard at the Land Use & Transportation Committee meeting 
> immediately following the rally and press conference. 
> 
> WHAT: Tenant Rally & Press Conference 
> 
> WHEN: Monday, January 23,2017 
> 
> 12:00 noon 
> 
> WHERE: Polk Street Steps of City Hall 
> 
> WHO: Supervisor Aaron Peskin 
> 
> Supervisor Jane Kim 
> 
> Rosemarie Bosque, OBI Chief Housing Inspector 
> 
> Central City SRO Collaborative 
> 
> Mission SRO Collaborative 
> 
> Chinatown SRO Collaborative 
> 
> Community Tenants Association 
> 
> San Francisco Tenants Union 
> 
> UNITE HERE! Local2 
> 
> Full Legislation can be found here: 
> https://sfgoy.legistar corn!View.ashx?M=F&ID=4824813&GUID=9DD04863-663A-497F-B87l-F 1921203C906 
> 
> 
> Chinese & Spanish translation will be provided for interviews. 
> 
> FROM: Angulo, Sunny (BOS) 
> SENT: Wednesday, January 18, 20 I 7 5:11 PM 
> TO: Team 
> SUBJECT: RE: CH 41/SRO Conversion Update and next steps 
> 
> Hi, all 

DBI2017 -BRY ANWENTERPRA-2017000403 
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From : Angulc, Sunny (BOS) 

Sent: Monday, January 30, 2017 8:27PM 

To: TEAM 

Subject: FINAL PUSH: CH 41/SRO Conversion Update 
Importance: High 

Dear A-Team: 

Thanks to all of you who have put your heart and souls into this legislation. I deeply appreciate your advocacy and 
commitment. 

Tomorrow is a huge day and we need to keep everyone's feet to the fire. Although we have met with individual 
hotel operators and their representatives, we agreed to meet with over 50 more today and they flooded the halls and 
made the rounds to the various Supervisors after our meeting. Nothing much has changed: their chief concern is the 
very heart of the legislation. They want to keep jt at 7 days. We have indicated that the community is committed 
to this core piece of the legislation. 

Advocates arc meeting at 12:30 at our office CRoom 282) to check in tomorrow and make the rounds to every 
Supervisor. At this point, the community should just be taking this up with every office before the vote. 

You guys are rocks. I am excited to see us make some history tomorrow. 

If you're in the audience tomorrow, Supervisor Peskin will ask you to stand if you support the legislation, depending 
on how many folks can show up. ll 's Item 4 1 on the aeenda, so might be later in the meeting. 

Please show up if you can. Let 's do this. 

Paz, 

Sunny 

Sunny Angulo 

Supervisor Aaron Peskin, Chief of Stoff 
Sunny.Angulo@sfgoy.org 

415.554.7451 DIRECT 

415.554.7450 VOICE 

415.430.7091 CEll 

District 3 Website 

> Subject: RE: CH 41 /SRO Conversion Update and next steps 
> 
> How arc we doing on advocacy visits and lining up our votes? 
> 
> We really cannot take our progressive allies for granted. The Mayor 
> and Board arc being lobbied HARD by the hotel industry and in the last 
> several days my line has blown up from lobbyists, hotel owners, the SF 
> Hotel Counc il and others. 
> 

> Where arc we at with Sandy Fewer, Nonnan Yee, Hillary Roneo and London 
>Breed'? 
> 

0812017 -BRYANWENTERPRA-2017000317 
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> 
> Supervisor Jane Kim 
> 
> Rosemarie Bosque, OBI Chief Housing Inspector 
> 
> Central City SRO Collaborative 
> 

> Mission SRO Collaborative 
> 

> Chinatown SRO Collaborative 
> 

> Community Tenants Association 
> 

> San Francisco Tenants Union 
> 
> UNITE HERE! Local2 
> 
> Full Legislation can be found here: 
> https:Usfgov.legistar.com!View ashx?M=F&ID=4824813&GUID=9DD04863-663A-497F-B871-F 1921203C9D6 
> 

> 

> Chinese & Spanish translation will be provided for interviews. 
> 
> FROM: Angulo, Sunny (BOS) 
> SENT: Wednesday, January 18, 2017 5: 11 PM 
> TO: Team 
> SUBJECT: RE: CH 41/SRO Conversion Update and next steps 
> 
> Hi, all-
> 
> I wanted to send a follow-up recap from our meeting last week for 
> folks that were unable to attend. 
> 
> Potential legislative amendments: 
> 
> · We are moving forward with striking "prospective permanent 
> resident" from our definition of Tourist and Transient Use. 
> 
> · I did meet with two hotel operators who asked that we lower the 
> threshold of days required to rent a residential room, but I heard 
> loud and clear the community organizers assembled here that they were 
> unwilling to do this and that the community wanted to hold strong to 
> the meat of the legislation. Please let me differently if that isn't 
> the case ... 
> 
> · Katie/Diana: Can you give me some additional detail about what 
> you're looking for relative to strengthening SEC. 41.9? Were you 
> thinking more of a required blueprint or floor plan upon submittal of 
> application? Or a map detailing each room and its designation? Let's 
> talk about it more tonight, but this is what the Daily Log reporting 
> section currently says: 
> 
> "EACH RESIDENTIAL HOTEL SHALL MAINTAIN A DAILY LOG CONTAINING THE 
> STATUS OF EACH ROOM, WHETHER IT IS OCCUPIED OR VACANT, WHETHER IT IS 
> USED AS A RESIDENTIAL UNIT OR TOURIST UNIT, THE NAME UNDER WHICH EACH 
>ADULT OCCUPANT IS REGISTERED, AND THE AMOUNT OF RENT CHARGED. EACH 
> HOTEL SHALL ALSO PROVIDE RECEIPTS TO EACH ADULT OCCUPANT, AND MAINTAIN 

DBI2017-BRYANWENTERPRA-2017000319 
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COMMUNITY TALKING POINTS- SRO Conversions- Land Use Hearing 

• Hello, my name is and my SRO housing allows 
me to live in the neighborhood where I organize, where I volunteer, 
where I work and where I am deeply engaged. [Talk about yourself 
and why this housing is so important to you!] 

• We are invested residents of this City. We are seniors, we are poets 
and artists, we are raising families, we are working multiple jobs and 
we are folks looking for a second chance. 

• SRO Housing IS vital affordable housing. For many it is the only 
source of housing they can afford. 

• Approximately 5% of our city's population currently lives in SROs. 

• We have seen thousands of units of this vital housing stock taken off 
the market through speculative evictions, conversions and illegal 
short-term rentals. 

• In the 1980s it was condo conversions, and now we are seeing how 
attractive the short-term/big-money pay-off is for hotel operators. 

• It is so much more attractive to lease rooms to tourists and students 
than to rent rooms to the people who need them the most: San 
Francisco tenants! 

• Tenants are entitled to tenant protections, and this is unattractive to 
hotel operators who can make more money renting to tourists, then 
warehouse the units and then ultimately sell the property almost 
entirely vacant for a huge profit. 

• Supervisor Peskin's legislation 
1) gives residential tenants protections under the law, 
2) disincentivizes illegal conversions and the "musical rooms" 

speculation scheme and 
3) gives DBI stronger enforcement powers to actual monitor our 

homes! 
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HOTEL DES 
; 

447 Bush Street 
San Francisco, CA 94108 

415.956.3232 (p) 
415.956.0399 (f) 

reservations@sfhoteldesarts.com 

RECEIVED JAN .31 2017 

January 27, 2017 

Supervisor Aaron Peskin 
San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place, Room 244 
San Francisco, CA 94102-4689 

Re: Hotel Conversion Ordinance Legislation - Preservation of Weekly Rentals for SRO Hotels. 

Dear Supervisor Peskin: 

My name is Samantha Felix and I manage Hotel Des Arts located on 447 Bush St., San Francisco, CA. 94108. 

First, I would like to take this opportunity to thank you for hearing our concerns in the process of assigning 
the l iquor license to the Bar Fluxus tenants on the ground floor of the Hotel, and for taking the time, along 
with Ms. Sunny Angulo, to meet with us. It was also pleasure to meet you at the Hotel and give you a tour. 

The intent of this letter is to also express my deep concerns on the changes planned to be implemented 
to t he HCO ordinance and how it would profoundly hurt our business. I believe that the proposed 
Amendment to the HCO needs further angles looked at. We are all in agreement that the issues are very 
complex. We trust though, that it requires further examination of current facts are required to fully assess 
the situation. 

I understand your concerns and approach to help the housing situation that this City has and I was there 
myself at the SF Land Use Committee Hearing this past Monday January 23rd. As I was there, I listened to 
all the concerns and situations many people are going through and the necessities they have and the 
problems they encounter while living in other SRO hotels or while looking for one or any type of housing 
in the City. I too have some of those same concerns and as I was listening to som~ of the very valid and 
important points many people brought up, I couldn't help but think that many of these necessities that 
were being brought up, I cannot provide to them at Hotel Des Arts. 

We are a hotel which has been extensively remodeled, is up to code, and provides maintenance to our 
building on a daily basis. We keep all common areas impeccably clean and do our best to always keep our 
property looking at its best. However, there are some variables we cannot control and which we deal with, 
especially if we consider having long term rentals or we would have to rent our units for 32 nights or more. 

,_ We do not have the space nor have kitchens if we were to have long term residents in our building. Our 
'7q_O > '1 units, like many in the city, ar~ely sm~ cannot accommodate families, nor people with ;JY 1\1 .. disabilities. We use to have many more permanent residents but they either moved out because they 0 r couldn't live in a building without a kitchen for that long and the cost of buying food every ~ay was a lot, 
~ (' or,~hey were getting older and could not live by themselves, especially in such small rooms, and the other 

\Y;s ~· 
~rfW')' 
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HOTEL DES. 

447 Bush Street 
San Francisco, CA 94108 

415.956.3232 (p) 
415.956.0399 (f) 

reservations@sfhoteldesa rts.com 

big factor was the noise we deal with on a day to day basis (especially in the middle of the night in our 
neighborhood due to garbage pick-ups mainly} drove them away. These are only a few of the reasons. 

We are also located right in the heart of the financial/tourist district area and like most businesses in that 
area, we have a higher hotel tax to pay, along with the many other taxes and permits we pay. With only 
having 13 tourist rooms to rent on a day to day basis I have to try to be competitive with all the other 
many hotels in the area and encounter myself many times having to lower my rates due to competition. 
The remaining 38 SRO units are rented as well at a competitive price to anyone who is looking to reside 
in San Francisco, changing careers, changing schools, anyone looking for another place to reside, and to 
many other local residents in a similar situation. We also extend their stay to anyone who needs to do so. 
We also currently have one permanent resident who has been living at Hotel Des Arts since the early 90's 
and we are committed to giving him life-time residency. 

Our weekly rentals allow for our temporary residents to have affordable housing. This is critical to the 
residency and economic needs of possible residents. If we change to 32 night rentals, I'm afraid that 
wouldn't be the situation as I would have to find myself raising the rents. I would also have to let go of 
many of my employees. Without the same income, employees who are local residents, would lose 
their jobs, jobs they've had for over 10 years. In addition, I would have to cut off a few of the 
services which will also impact my tourist units. Needless to say, this will also take away the 
opportunity of having many of local and international artist's work be displayed as we have art in every 
single unit. The current weekly rentals allow for many people to see these works. We have always 
supported our local artists and continue to do so by giving them a space to express themselves. We are 
proud to say we are the only hotel in San Francisco who does this and have art from many artists from all 
over the world in the rooms. 

This will have a great impact on our property and will put us at risk of having to leave people without jobs. 
We are willing to cooperate with you in any way we can but we kindly ask you to give us the opportunity 
as well as managers and owners and to not implement the 32-minimum night restriction to our SRO's. We 
understand your concerns as well and wish to help. It is not our intention to take away from affordable 
housing and the situation our City is in, we are willing to help but I believe this will have a very negative 
impact to our hotel. I also believe we are not suitable to provide long term residency at our hotel and 
under the new legislation, it will be impossible to figure out who is a prospective permanent resident and 
how onerous the penalties are for non-compliance. WE DO NOT AND WILL NOT AIRBNB OUR ROOMS. 
AIRBNB IS A COMPETITOR. 

By extending this restriction to 32 nights, I'm afraid that affordable housing will decrease as rents will go 
higher in order to compensate the loss of income and services. Who will be able to pay for these monthly 
rates in advance? I think that the ultimate result of passing the proposed legislation will be a decrease in 
the housing stock in San Francisco. 
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HOTEL DES 

447 Bush Street 
San Francisco, CA 94108 

415.956.3232 (p) 
415.956.0399 {f) 

reservations@sfhoteldesa rts.com 

We have been under the magnifying glass for a few years in regards how the property has been operated 
and how we were selling our SRO's. I can assure you that since the new ownership took place as of 
November, of 2012, we have been doing everything by the books and we have been as cooperative as 
possible with the City and their compliances as we wish to build a positive and productive relationship 
with everyone in every way we can, and of course operate a successful business. 

Thank you for your time and please know that you are more than welcome at any time to come and stop 
by at Hotel Des Arts, and enjoy Bar Fluxus as well. 

General Manager 
925.200.3365 
sfelix@sfhoteldesa rts.com 

PPAR 006611 



BOARD of SUPERVISORS 

City Hall 
Dr. Carlton B. Goodlett Plnce, Room 244 

Sa n Fr·a ncisco 94 102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDOffTY No. 554-5227 

December 15, 2016 

Lisa Gibson 
Acting Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

File No. 161291 

On December 6, 2016, Supervisor Peskin introduced the following substitute legislation: 

File No. 161291 

Ordinance amending Administrative Code, Chapter 41, to update the Hotel 
Conversion Ordinance, including: adding or refining definitions of tourist 
and transit use, comparable unit, conversion, and low-income household; 
revising procedures for permits to convert residential units; harmonizing 
fees and penalty provisions with the Building Code; eliminating seasonal 
short-term rentals for residential hotels that have violated provisions of the 
Hotel Conversion Ordinance in the previous year; authorizing the 
Department of Building Inspection to issue administrative subpoenas; 
adding an operative date; and affirming the Planning Department's 
determination under the California Environmental Quality Act. 

This legislation is being transmitted to you for environmental review. 

k of the Board 

/}_ By: lisa Somera, Legislative Deputy Director 
~ Land Use and Transportation Committee 

Attachment 

c: Joy Navarrete, Environmental Planning 
Jeanie Poling, Environmental Planning 

BOS 039439 
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