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FILE NO. 151250 ORDINANCE NO.

[Settlement of Lawstuits - 765 Market Street Residential Owners Association - City to Consider
Pedestrian and Traffic Improvements] '

Ordinance authorizing settlement of the lawsuits filed by 765 Market Street Residential
Owners Association, et al., against the City and County of San Francisco; the first
lawsuit was filed on Atxgust 1>6, 2013, in Sacramento Superior Court, Case No. 34-2013-
80001609 and then transferred to San Francisco Superior Court, Case No. CPF-14-
513433, and appealed to the First Appellate Distri.ct for the Court of Appeal of the State
of California, Case No. A143980, entitled 765 Market Street Residential Owne'rs

Association, et al. v. City and County of San Francisco, et al.: the second lawsuit was

filed on June 19, 2014, in San Francisco Superior Court, Case No. CPF-14-540094, and
appealed to the First Appeliate District for tﬁe Court of Appeal of the State of California,
Case No. A143983, entitled 765 Market Street Residential Owners Association, et al. v.

City and County of San Francisco, et al.: material terms of said settlement include the

City’s commitment to initiate consideration of installing of a crosswalk at Third Street
and Stev'enson Street, tevising signal timing and 'otfsets on Third Street, and relocating
the pedestrian signal at Third Street; and the commitment of Real Party in Iriterest, 706
Mission Street Co., LLC, to donate $100,000 to the City to offset costs to fund the
improvements if they are approved by the City. |

Be it ordained by the People of the City and County of San Francisco:
Section 1. Pursuant to Charter, Sectioh 6.102(5), the Board of Supervisors hereby

authorizes the City Attorney to settle the actions entitled 765 Market Street Residential

Owners Association, ef al. v. City and Countv of San Francisco, et al.; First Appelilate District

for the Court of Appeal of the State of California, A143980 (San Francisco Superior Court,

City Attomey '
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Case No. CPF-14-513433), and 765 Market Street Residential Owners Association, et al. v.

City and County of San Francisco, ef al., First Appellate District for the Court of Appeal of the‘

State of California, A143983 (San Francisco Superior Court, Case No. CPF-14-540094), by
the material terms as set forth in the Settlement Agreement contained in Board of Supervisors
Filé No. 151250. The material terms of the Seftlement Agreement include the City’s
agreement to consider installation of a crosswalk at Third Street and Stevenson Street,
revision of signal timing and offsets on Thi}rd Street, and relocation of the pedestrian signal at
Third Street and, if appropriate, to recommend approval by the Municipal Transportation
Agency. If approved, Real Party in Interest, 706 Mission Street Co., LLC, has committed to
donate $100,000 to the City to offset costs of the improvements.

Section 2. The first action described above was filed in Sacramento Superior Court on
August 16, 2013, and the following parties were named in the lawsuit: Petitioners 765 Market
Street Residential Ownérs Association, Friends of Yerba Buena, Paul Sedway, Ron Wornick,
Matthew Schoenberg, Joe Fang, and Margaret Collins; Respondents City and County of San
Francisco, and Successor Agency to the Redevelopment Agency of the City and County of
San Francisco; and numerous Real Parties in Interest including 706 Mission Street Co., LLC,
Millennium Partners, and the Mexican Museum. The second action described above was filed
in San Francisco Superior Court on June 19, 2014, and the following parties were named in
the iawsuit: Petitioners 765 Market Street Residential Owners Association, Friends of Yerba
Buena, Paul Sedway, Ron Wornick, Matthew Schoenberg, Joe Fang, and Margaret Collins;
Respondents City and County of San Francisco; and numerous Real Parties in Interest
including Successor Agency to the Redevelopment Agency of the City and County of San
Francisco, 706 Mission Street Co., LLC, Millennium Partners, and the Mexican Museum.

n
/i

City Attorney :
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APPROVED AS TO FORM AND
RECOMMENDED:

DENNIS J. HERRERA
City Attorney

RECOMMENDED:

SAN FRANCISCO DEPARTMENT OF
PUBLICWORKS .

OBB W. KAPLA

1| Deputy City Attorney

n:\land\ii2015\140212\01065585.doc

City Attorney
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DIRECTOR
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SETTLEMENT AGREEMENT AND RELEASE OF CLAIMS

-, This. SETTLEMENT. AGREEMENT AND RELEASE OF CLAIMS (“Agreement”)is
dated for reference purposes as.of 52015 by and between 765 MARKET STREET. oo
RESIDENTIAL OWNERS ASSOCIATION 4 Galifornia nonprafit cogporation (“Ownets
Association”), FRIENDS OF YERBA BUENA, a California nonprofit mutual benefit
corporation (“Fnends of Yerbd Buena”), Paul Sedway, Ron Wordick; Matthew Schoenberg, Joe .
. Fang, and Margaret Gollinis (collectively the “Retifioniérs™); as Petmoners in-The 765-Market ~ - !
Street Residential Ownérs Association et al: v City and County- of San Francisco, et al., San‘ ’
Francisco County Case No. CPF-14-513433 and The 765 Market Street Residential Owriers. .
Association et al. v City and County of San Francisco, et al., San Francisco County Case No.
CGC-14-540094, and the OFFICE OF COMMUNITY lNFRASTRUCTURE AND - it
INVESTMENT OF THE CITY AND COUNTY OF SAN FRANCISEO, a pibli¢ body *
corporate and polific established pursuant to the Cahforma Commumty‘Redevelopment Law
(“Suctessor Ageticy”), the: @ITY AND COUNTY OF SAN FRANCISCO (“City”), Réal Paity in
' Intetést 706 MISSION STREET CO LLC, a Delaware limited liability company (“706* *+

Mission”), Real Party in Interest THE MEXICAN MUSEUM (“The Mexican Museum”) (Real

Parties collecnve'ly wrth fhe City and Successor Agency, thie “Resgondents”) and The .
Mﬂlenmum MarKet Streét Center Association, 4 Califoinia nohprofit miitual ‘behefit corporanon
(“Center Association™). Together, the parties to this Agreement may be referred to as “Parnes,” :
o1 in, the smgular a ‘m ” :

P O TP . R i
¥ ";z ’., G DEOE TG g Lo e . Lt

. . ; ' A RECHALS N L {' iy \” . ! f:: Lo
I SR L R £ O i B R S SR "‘s . oy .
A A. The Crty pubhshed a Draft Envrronmental ImpactReporti in June 2012for -Ahew
47-story, 550-foot-tall tower at 706 MlSSlOIl Street, in San Francisco, Cahforma, which would be
adjacer to and phys1ca11y connected to the emstmg lO-story, 154-foot—tall,Aronson Building
(the “Prolect’ ), “The néw tower would provrde remdennal housmg" and 4 'fie vy"locatlon for The :-
' MexmanMusenm. e SR T "“,‘ '

R . - . M s L
et . . S o . i R
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B. . Oon March‘21 2013 the Planmng Commlssmn' cerhﬁed the Fmal Envuonmental ~
Impact Report (“EIR”) for the PIO_]ECt by Mouon No 18829.

..{’?

~
1

g C. ' Petmoners and others appealed’the cerhﬁca’ﬂon‘ to" the *Board of Superv1sors andd
hearing was held on May 7; 2013 - Petitioniérs alleged madequaeres m the EIR’ ’analysw The a
Board of Supemsors demed the appeal - 1 IR L e -
R T I LU U eh

D. On May 15 2013 the Hlstonc Preservanon Comm13s1on approved a Ma_]or
Permit to Alter for the Project by Motion No. 0197. By the same Motion, it also adopted
Califorria Envnfonmental Quility Wet (4 EQA”) Fmdmgs, i Statement of Overriding _
Corisidefatiohs, and a Mltlganon Momtonng and Repomng Programy. Petitiotiers appea]ed and .’*

on July23, 2013 *the Board of Supemsors denifed Petmoners appeal by Motlon No 13 096
E. On May 23 2013 the Plannmg Commlssmn granted 1 Sectron 309 Determmatlon
of Compliance and Request for Exceptions by Motion No 18894, increased the Absolute

Cumulative Limit for new shadow on Union Square by Resolution No. 18876 and allocated this
increase to the Project by Motion No. 18877, and adopted CEQA Findings, a Statement of

068437\6899515v26 1
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Overriding Conmderatxons, and a Mmganon Momtormg and Reportmg Progra.m by Motion No
18875. : .

F. . After Pet1t10ners appedled these Planning Comm1ss1on decxsxons to the Board of
Appeals the Board declined to take jurisdiction over certain issues and denied the appeal as to
the rest following a heanng on these matters.on July 31, 2013. ' .

, G. - On July 23, 2013; and July 30, 2013, the Board of Superv1sors adopted Ordmance'
177-13, creating a Special Use District for the Project and adopting the Planning Commission’s’
- CEQA Findings, Statement of Overndmg Considerations, and Mitigation Momtonng and
Reportmg Program. :

H. . OnJuly 16, 2013, the Successor Agency approved the Purchase and Sale
Agreement to convey the land on which the Project is proposed.to be constructed to Real Party in
Interest, 706 Mission, by Resolution No. 32-2013, and adopted CEQA Findings, a Statement of
Overriding Considerations, and a Mitigation Momtonng and Reporting Program by the same
Resoluhon : .

i On July 22, 2013, the Overs1ght Board of the Successor Agency to the
Redevelopment Agency approved the actions of the Successor Agency by Resolunon No. 8-
- 2013 . .
1. On July 19, 2013, the Successor Agency filed a Notice of Detennination (“NOD™)
. regarding Resolution No. 32-2013, and the Oversight Board filed its NOD regarding Resolution
No. 8-2013 on July 24, 2013. On Aungust 2, 2013 and August 13,2013, the Plamnng Department
-filed NODs relating to the C1ty s actions. ‘ i , ,

K On August 16, 2013, Petmoners ﬁled a Petltlon for Wnt of Mandamus m ‘
Agency’s approval of the PmJect vmlated CEQA the Callfo}nla Plamnng and Zoning Law, and
the City Municipal Code. The writ petition, as later amended, was transferred to San Francisco

- County Superior Court as case number CPF-14-5 13433 (the “Original Petition”). -

L. The City continued to process the application and on May 20, 2014, approved a
parcel map and a vesting tentative map, On June 19, 2014, Petitioners filed a second Petition for
Writ of Mandamus alleging that the City’s map approvals violated CEQA, the California
Planning and Zoring Law, and the City Municipal Code for the same reasons alleged in the
Original Petition. That petltlon was filed in San Francisco County as Case No CGC-14- 540094 '

(the “Mag Petition”).

M. I udgment was entered against-the Petitioners and in favor of the Respondents in-
both the Original Petition and Map Petition. Petitioners appealed both judgments separately to
the First District Court of Appeal. The appeal of the Original Petition is pending as Appellate
Case No. A143980 and the appeal of the Map Petition is pending as Appellate Case No.
A143983 (collectively, the “Appeals”).

068437\6899515v26 ' )
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- N. .+ The Parties now déem it'to be in their respecﬁve best interests and to their mutual.
ddvantage: to settle the Appeals w1thout any adzmsston of Hability or wrongdomg o the part of
anyPaIty R T : SR S I R PR .

~i [ R

-1 A ..———_.._— R
- -

Voo

N@W THEREFORE m consrderatron of the foregomg recrtals of the promrses, -
covenants agreements representatrons and warrantres set forth below, and of other good : and
‘valuable consideration, the receipt and sufficiency of whrch are hereby acknowledged, the ~
Partresdoherebyagreeasfollows B L R R N SR .

1. OBLIGATIONS OoF THE CI'I'Y AND THE SUCOESSOR AGENCY

i

Rl

' ,A Stevenson, and Thll',d StreetIntersectlonrlmprovements : B

Petrtroners and 706 Mlsswn (mcludrng w1thout hnntaﬂon reasonable condltrons regardmg '
uMg) T N T I L S FoanE s-.‘."'g: T ;

Fog P L i e PIrT

¢ ) Stevenson and Thrrd Street Crosswa]k
B ;

©oNp ’i

ERRFRFENEY ‘I‘he Crty‘ shall mstall ‘a new*lg-foot-mde stnped crosswalk across Thrrd Street
south"of the mtersectron with Stevenson Street, with accessrble curb ramps at each end*(the 5' :
“Crosswalk”) “The: Successor Agency wﬂl cooperate w1th the Crty mmplemenung the A

Crosswalk

' (ij) Stevenson and Third Street Traffic Srgr_ral Modrﬁcatron

" Concurrently Witk the ’insta]latron ‘of the Crosswalk, m accordance wﬂh
ImProvement Measures I-TR-A of the EIR, the City shall (a) revisé the 51gna'l titning and off-sets
on Third Street to ensure that sufficient clearance time is provrded so that, yehrcles do not spill
back into the midblock i mtersecuon at Stevenson Street (thé intersection currently is stnped

“KEEP CLEAR”); and (b) télocate the exrstmg pedesman srgnal at Third Street north of-

* Stevenson Street closér to the intetsection to reduce 'the pr propensrty of pedestnans crossmg
Stevenson Street during th the “Dorn’t Walk” phase.. The Succcssor Agency w111 cooperate wrth the

Crty in 1mp1emenpng these traﬁﬁc srgnal modtﬁc trons SEREETI .

The rmprovernents 1dent1ﬁed in thrs Sectron I.A shall be referred 1o herem as the
“Intersectton Imgl_'ovements” “The Intersection Improvements are conceptually dlustrated on '
sheeéts 6-7 and 35-36 of Exhrbrt A, attached hereto. ThePaities, agree that the; Intersectron
Improvements would enhance pedestnan comfort, convenience, and safety and would provide a
pubhc beneﬁt to the residents of and vrsrtors to the C1ty e g

o . . v
1 ¥ ';

B.. SectronlOB Ofﬁcer N :; o . : . ‘If': -

: : Sub_}ect to recerpt of funds descnbed in Sectron 2 B below, Crty Pohce . .
Department personnel pursuant to Sectron IOB of the C1ty Admrmstratrve Code, shall prov1de

068437\6899515v26 .3
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traffic-enforcernent services on Stevenson Street west of Third Street; (i) at the staffing levels
recommended by the Yerba Buena Cormmunity Benefit Distriet (the “CBD”) based upon the: 10B
Officer Report. (defined in Section 2.B below), starting upon commencement of construction of
the Project and continuing until three (3) months following issuance of a Temporary-Certificate
of Occupancy (the “TCO”) for the Project-(the. “Inifial. 10B Officer Period”), and (if) on an on-
call basis thereafter as necessary and to the extént funded pursuant to Section 2.B(ii) below. The
Chief of Pohce shall determme where and when these C1ty Pohce Department personnel willbe
stanoned

C..‘ Stevenson Street Improvements

The Agreement for Purchase and Sale of Real Estate by and between the

Successor Agency, 706 Mission, and The Mexican Museum dated July 16, 2013 (the “PSA”™)
contemplated that 706 Mission would use comimercially reasotiable efforts to work with the
Successor Agericy and the City to pursué certain Stevenson Street Upgrades, as defined in
Section 8.9 of the PSA and' depicted on Exlibit V' V to the PSA. “The parties to the PSA '
acknowledged that the Stevenson Street Upgrades were prehmmary and subject to change or
modification. "The Successor Agency acknowledges and agrees that the Stevenson Sfrest
Improvements (defined in Section 2.D below) constitute an enhancement of, and replacement to,
the Stevenson Street Upgrades contemplated by the PSA, and that 706 Mission’s performance of
its obligations pursuant to Sections 2.D and 4.E of this Agreement will satisfy 706 Mission’s

: obhgahons pursuant to Section 8. 9(a) of the.PSA and Section 8. 9(c) of the PSA with respect to
the Stevenson Street Up grades. The C1ty acknowledges and agrees that the Stevenson Street
Improvements prov1de pubhc beneﬁts equal to or gteater than those prov1ded by the SteVenson
Street Upgrades and are cons1stent with the City approvals for the Project.

D.  Public Interest .

The City and the Successor Agency acknowledge aiid agree that this Settlement
Agteement is in the pubhc interest.- .

2. . OBLIGATIONS OF 706 MISSION
A Intersectlon Improvement Fundlng

‘Withiin five (5) businéss days after'the Effechve Date 706 Mission shall donate to
the City, for its use at its discretion in the discharge of its obligations sét forth in Section 1.A
above, the lJump sum of One Hundred Thousand Dollars ($100 000 OO) (the “Intersection
Imgrovement Funding’ )

B. - Sectlon 10B Officer Funding .

(1) - Within five (5) business days after the Effectlve Date, 706 Mission shall
retain Nelson Nygard to prepare a report (the “10B Officer Report”) containing .
recommendations regarding appropriate levels of City Police Department persoririe] staffing,
pursuant to Section 10B of the City Administrative Code, to provide traffic enforcement services
on Stevenson Street west of Third Street during thé Initial 10B Officer Period. Within ten (10)
days after the receipt of the final 10B Officer Report, 706 Mission shall fund to the CBD and .

06B437\6899515v26 A 4

15




cause the CBD:t6 pay to the. City sufficient money to fund- stafﬁng at the level recommended by
the 10B. OfﬁcerReport during the Tnitial 10BiOfficer Period. - SR CLLE T

' 2 (i1).: 706 Mission shall work with the CBD to 1dent1fy ‘funclfng sources for
funding of Crty Police Department personriel; pursuant to Section 10B of the City. Admlmstratlve
Code, to provide-on-call traffic enforcement services:on Stevenson Stréet west of Third Street as
necessary after the Initial. 10B Ofﬁcer Penod If such. fundmgxsources are-not found by t fhe. date -
that is three (3) months followmg issudnice of the TCO for the Project, then 706 Mission shall

- fund 10 the CBD ‘dnd.Ganse the CBDto payto thie City addmonal fundmg sufﬁcrent to contiriue

' stch ‘oti-call servieés ds neededbfor i penod of five (5) 3 years followmg thie/ issiiatice of thig TC@
(the “Subseguent 10B Officer Penod”) THe sfioiirit- of stich-filnding shall be reasonably '
determined by the't owner of the portion of the Iessm Sqnare Garage‘ that 1s open< fo the pubhc (the
“Pubhc Garage Owner STt B

B T L LA M S R R BN Conlty :1“:"‘,."’? By

RIS J essre Square Garage Mrssron Street Exrt

, For the tlme penod startmg w1th the commencement e;f demohtlon of the. exrstlngy :
Jessie Square Garage exit ramp onto Mission Street until the reopening of the reconsfructed
Jessie Square Garage exit ramp onto Mission Street, and during other penods Wwhei the famp to
the Mission Street is not in service, 706 Mission shall lm’nt parking in the Jessie Square Garage

- to fifty percent (50%) of.the curréit capacrty ‘bfthe Jessie Square Garage (the “Temporgy
Capacity: Inmitatron”), which: Cufrent Sapacity the Paties agréis foif hundied and 'Hfey @50) ¢
spaces. The City acknowledges that the Temporary Capacity ] L1m1tat10n is congistent w1th and

~ does not violate the terms of the: City entitlements fot the PI‘O_]GCt’ il this- Successo‘f‘Agency

. acknowledges that the Temporary Capacrty Limitation is consistent wrth and does not v101ate
the terms of, thePSA - A L

P ol
de et 1

EI A

Exhibit:A at . rp ‘ .P .
. in acc~ "dance WltlLtlns Sec’uon 2 D (the “Stevenson Street Imnrovements”) as fo‘llows vt '

ioon ..i LE . A \{ .“ O t ", ~ k' ‘» ¥y AR '” 7',, PR

C@ The Center Assocranon shial] fetaii thes eonsultants needed to! pursue“the ‘
Steveiison Stréet: Improvements meludmg a’landscape archifect: #nd- other consultaﬁts‘ se‘l’ ted i
by the Cehtef Assocratron and reasonablytneeessary and appropnate 10° ‘thé plrsuit of the ©g ’
Stevénsort Street Improvements The Céntef Assocrahon, with the assrstance of the selected "
consultants shall prepare 1mpfovetnent plans entlfymg the Stevenson Stteet Improvements

oF ¢

. (ii:) . As palt of the Stevenson ’Street Improvements 706 M15s10n Wﬂl be respons1ble P
for pursuingthe relocation of the current:public drt on Stévenson Stréet and: removmgxthe curent
landseaprng In order to develop a:new landscapmg and pubhc art plan 4new cornmfctee wﬂl be’
~ formed (the ‘iStevenson Street Commrttee”) to approve and accept a riew: design'f frotn a mutually

-acoeptable landscape architect. The Stevenson Stréet Commiittee will consist of ome -

068437\6899515v26 . 5

16



. one representanve from the Four Seasons Hotel and Sean Jeffries on behalf of 706 MlSSlOIl

(111) - 706 MlSSlOll shall use commermally reasonable efforts fo seek such permits,
approvals, and agréemetits’ (mcludmg, without limitation, .any riglits-of-way and/or other third
_party consents of approvals) (collectlvely, “‘Approvals”) as may Teasonably be nécessary'to
' lmplement the Stevenson Street Improvements (the- “Stevenson Stregt Am)rovals”)

(1v) In the event that the SteVenson Street Approvals or Stevenson Street Alternate

- Approvals (as defined in Section 4.E below) are obtained in accordance with Sectron 4.E below,.
706 Mission shall nnplement and thereafter maintain {or cause to be maintained by the Public -
Garage Qwner) the Stevenson Street Improvements or-the Stevenson Street Alternate .
Improvements, as applicable, at. 706 Mission’s sole cost as part of the development of the -
Project; provided that the Parties acknowledge that the Center Association will continue t6 fund
the cleaning of Stevenson Street following the completron of the Stevenson: Street Improvements -

at approximately the current budget level of Slxty Eight Thousand Five Hundred and Fifty Six
‘ Dollars ($68 556 00) per year

_— E. . Prohlblted Approvals

, 706 MISSIOI'L shall not seek any new Pro_]ect approvals or any amendments to any .
ex1stmg Pro;ect approvals that constitute a Proh1b1ted Approval as deﬁned in Secnon 3 A

| 3. OBLIGATIONS OF PETITIONERS
A Non-Opposmon

Petitioners may partunpate in the City’$ process for consideration of the -

. Stevenson Street Improvements, the Intersection Improvements the Alternate Intersection

Improvements (as defined in Section 4.B below) and the Alternate Stevenson Street

Improvements (as defined in Section 4. E below) Notw1thstandmg ‘the foregomg, Petitioners

* shail not themselves 1nd1v1dnally object or as members of ary organization or entlty (including
an umncorporated assoc1at10n) advocate that such organization or entity object, or. financially
support any other party in objecting, i in any regulatory or legal proceedmg (including without

limitation any administrative hearing or proceeding, administrative appeal, judicial challenge,

- referendumi, initiative, or moratorium that, if such moratorium were enacted, would have the
effect of delaying or prohibiting construction of the Intersection Improvements the Alternate
Intersection Improvements, the Stevenson Street Improvements the Alternate Stevenson Street

e Improvements or the Project, or invalidating any existing or futuré approvals therefore)

(“Opposition”) regarding the City’s approval of the Intersection Improvements, the Alternate
Intersection Improvements, the Stevenson Street Improvements, the Alternate Stevenson Street
Improvements, or any existing or new Project approvals or any amendments to any Project
approvals that deo not increase (a) the height of the Project above the heiglit autherized by the
existing City entitlements for the Project; or (b) the contribution of thé Project to traffic on
Stevenson Street above the amount specified in the EIR <(the approvals referenced in clauses (a)
and (b) of this paragraph, each a “Prohibited Aooroval”) For puiposes:of this Agreement,
" whether a new or amended Project approval increases the contribution of thé Project to traffic on

068437\68995 15\}25 6
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Stevenson Strget above the amount specified in the EIR shall be conelus1vely determined by 1
quahﬁed trafﬁc engmeer mutually acceptable to the Parties using the same methodology as used.
in the EIR. For purposes of this Agreement, Opposmon in any regulatory or legal proceedmg
that-¢onisists of-ary admmlstratlve appeal, Jud1cial challerige, réferéndurn, or initiative is referred-
to as. “Speclﬁed Oppositien,” arid Oppositiof that is not Specrﬁed Opposmon isreferred toas

. “General Opposition”. - s
B. Stevenson Street Improvements

A P Petluoners acknowledge and' agree ‘that the Stevenson Street Improvements
contetriplated herein oonstitute an exhancement of; and replacement to, the Sfevenson Stregt -
Upgrades contemplated by the PSA-andithat 706° Mission’s performance ofits Jobhgatlons
pursuant to Séctions 2.D'and 4.E of this Agreement will satisfy 706 Mission’s ‘obligations - -
pursuant to Secnon 8. 9(a) of the PSA and Sectlon 8 9(c) of the PSA wrth respect to the

’ Stevenson Street Upgrades N E R ; :

I B '.P.’(»[“: PR [IEE SV Pt

4. OBLIGATIONS OFALL'PARTIES R I A AU S

- A Vacatlon ot' Judgments and Dlsmlssal of Appeals

LA, ‘ ‘1.'\

Cle b NV 1th1n ﬁve (5) days afterthe Effeottve Date of th1s -Agreement, Petitiohers, 706 :
Mlssmn, and The Méxican Musen: shallfexeeute and file vnth the FirstDistrict Coubt of:Appeal
(i) joint motions in each Appeal under Code of Civil Procedure Section 128(a)(8) -and: Local Rulé
4 of the F1rst District Court of Appeal for stipulatéd vacation of the _]udgments in the or gitial i
Petition and the Map Pennon and+a regjiiest for disrnissal of thie Appeals (the “Motlons”), and (i)
the:J oint Riile 4 Declarahon, &ich in. substantlally the Fotii-dttached hereto g Exhlblt B. Clty A
and Successor Agency agree that they will not oppose the Motions. Tn the &ventthe Motiotisy 6r
either of them, are demed the parnes to the Appeals shall nonetheless proceed w1th dismissal of
theAppeals ‘,, R

Sk e, A . e e e, e, .
"_’§£§ n \,’ ".‘f;: LT L ...' "‘:.'.x’l,' Y

L S B U
i YB Remedles ' 5'4 8 ’l‘v ‘.'if W ‘li:‘{“': T ;.:. ~r.4x.le(' ;".?]?.~ .

T, 5 A 'y . g w s 7 . COTL B R A gioog
f . B AN ; W i .

ERTIIE P (1) Any Peuhoner that breaches its: obhganons pursuant to Section 3.A by 45« - . -

General (Dpposmon only shall notbe consrdered in default, under this- Agréement unless and B
- until: Respondents er'any: ‘of them, prov1de notice of said breach to all Pétitioners and.the .
bréaching Petitioner fiils: to cufe said breach; includings without" litnifation submittifig to ariy. .
admrmstratlve agency a wntten dlsavowal of any-cotfiments tadeé in breach of Section:3:Al; .
within- ﬁfteen :(15)-days: aftetsaid. notice: Aty Petitiongr that bfeac'hes ifs obhganons pursuant to
Section'3: Aby ‘any Specrﬁed»Opposmon shall be consrdered in default under this' Agreement
upon the occurrence of smd breaoh, Without an.y nonce or opportumty to cure. sald breach.

K2 3 e ey g i % : Lo ‘-'.,",::'

(n) The ,Own 5 AS soc1atxon shall not be consrdered to be in defaulte‘of th1s 4
Agreement based on; the conduet of any-of i its members that has niet been duly authorized by o
ma_]onty vote of the Owners Assoc1anon Board of Dlrectors

2o

(m) The Partles agree that, due to the nature of thxs Agreement, the amount of

.....

actual monetary damages sustalned by 706 Mlssmn inthe event of default under thm Agreement
) ' : 5o . Les ! . . ; -t . . EER
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by Petitioners would be exu'emely dlfﬁcult to determme Therefore the Partres agree to the
' followmg remedies: ‘ . . .

: . (aj Each Petmoner Wﬂl take all actlons necessary to ¢cause dlsmlssal of
any appeals or challenges filed by that Petltroner with auy entity in vielation of this Agreement
and

®

" (1) If any Petitioner is in default of this Agreement as a result of .
conduct in breach of the non-opposition obligation in Section 3.A by General Opposition only,
706 Mission shall be excused from malcmg any further payments due to said Petitioner pursuant’

- to'Section 2 hereof. A

(2) It any Petltloner isin default of th1s Agreement asa result of
conduct in breach of the nion-Opposition obhgatlon in Section 3.A by any Specified Oppos1t10n,
706 Mission shall be excused from malcmg any further payments to any Party pursuant to
Sectton 2 hereof. , :

(3) If any Peuuoner isin default of this Agreement as a result of
conduct.in breach of any obligation other than the non-opposition obligation in Section 3. A, 706
' MlSSlOIl shall not be excused from makmg any further payments due to any Party pursuant to
Section 2 hereof and SR
: : (c) 706 Mlssmn may seek damages ﬁ:om any Peutloner who isin : -
default of this Agreement. 706 Mission shall not seek damages from any Petitioner who is not m
default of this Agreement C

(lv) The Parties agree that 1t would be extremely drfﬁcult to determme the
amount of actual monetary damages that would be sustained by Petitioners in the event of a
-default by 706 Mission as a result of conduct in breach of its obligations under Section 2.D(iv)
that consists of, after obtaining the Stevenson Street Approvals or Stevenson Street Altetnate
Approvals, as applicable, not implementing the Stevenson Street Improvements or Alternate
Stevenson Street Improvements, as applicable, as part of the Project (each, a “Stevenson Street
Default”).. In the event of an alleged Stevenson Street Default, Petitioners-shall provide writteri
notice to 706 Mission of such alleged default and 706 Mission shall have thirty (30) days to cure
such alleged default, or, in the event such alleged default is of a nature that it cannot Teasonably
be cured in thirty.(30) days, 706 Mission shall have thirty (30) days-to commence the cure and
thereafter diligently pursue the cure'to completion (the “Cure Périod”). In the event that 706
Mission fails to cure such alleged default durmg the Cure Period, and a court of competent .
. jurisdiction determines that 706 Mission has committed an uncured Stevenson Street Default,
then 706 Mission shall pay to the Owners Association, as liquidated damages, and as the
exclusive remedy for such default the sum of Five Million Dollats ($5 000, 000 OO)

(v)  The Parties agree that, except as otherwme prov1ded in this Secuon 4B,
any remedies stated above shall'not be the Parties’ éxclusive remedies and the Parties shall be

entitled to all-other remedies at law orin eqaity and the exercise of any one or more of those
remedies shall not constitute a warver or election with respect to any other avaJlable remedy

068437\6899515v26 N 2
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. Agreement, Petitioners, 706 M13s1on, The Mexican Museum, and-the, Cénter Assoc1atlon each, .

i C. Intersectlon Improvements . A
- @) - Petmoners,, 706 stsmn, and the Successor Agency shall cooperate to .
secure MTA approval of the Intersection Improvements If the MTA does hot; approve t the ;..
Intersection Improvements within-ope (1) year after the Effective Date of; this.Agreement, then .
within thirty (30) days thereafter, 706 Mission, the Owners Association, and the Friends of

" Yerba Buena (the “Intersecuon Confemng Parties™) shall meet and confer to discuss whether to
- continue eﬁ'orts to secure sach approval and, if not, whither to; putsne altetnate irprovements

(the “Alternate Intersecnon Improvements”) réasonably. acceptable to the Intersechon Conferring
Parties. At the conclusion of the- tl'nrty (30).day period, the Tritersection Conferrmg Parties shall '
provide written notice.to'thie! City. (the “Intersecuon ImproyementN otice’), exeeited on behalf of
each of the Intersection Conféiting Parties; requestmg that the City eithier: (a) continve pursuit -
of the Intersection Improvements (“Interseeuon Option A”); (b) dease purstit. ofithe Intersection
Improvements and commence pursult of the Alternate Trifersection Improvements, provided that
such Alterilate: Intersectton Improvements ate. fedsonably acceptable to-the City- ("Intersectton
Op_tmn B”), or (c) cedse. pursmt of the Intersechon Improvements aijd:fiof pursuelany altemate -
lmprovements (“Intersechon @puon C”) Tri-the ¢ ‘€aseé iof Intersecnon Optrons A or'By Pentloners,

706 Mission; andthe Susdéssor Agency Shall cooperate to sécure MTA ‘approval of the: -

, Intersecuon ’Improvements ‘or'the Alternate Intersechom Improvements as apphcable, untrI the o

earher of MTA approval er.two (2)‘yea‘rs followmg the Eft’ecnve ‘Date Ve { . j’- L s

'|
Bl

(11) In the event that the Intersecnon Confernng Parhes e1ther (a) select SN
Intersectlon Optlon cC rabove‘ -or(b) select Intersection. Option A¢or B:above, but MTA has:aot .©
approved the, Interseotlon Improvements or-Alternate, Intersectlon Improvements; as apphcable,
within two. ® yéar: 4fterithe Effective Date then (y)-the; C1ty shall:immediately refund any

unexpended portion of the Interséction: ImprovementsFundmg 10 706 Mission, and (z) the Partles S

shall have no further«obhgahons pursuantto:Sectlon 1.A or thxs Section BC. o e v o

D [ Mutua]Release T R 1 ".~ ;5"." -1.‘;
i T R P N U o R -

O (1), " As of theEffeetlve Date{ except, fo the obh,gatlons,prowded 1nth1s , ik -

on behalf of themselves and: each- of. thexr respecuve §uccessors, heirs, assigns; agentsr R
employees .Tepresentatives, partners, ofﬁoers, directors, shareholders,;,members, managers, Jomt

venturers, subsidiaries, parents, receivers, trustees, beneﬁcmnes, afﬁhates, attorneys, and .
persons and entities holding beneficial interests (collectively, the * “Releasmg Parties “); do hereby
uncondrtlonally reledse, remise, acqmt, arid, ferever discharge & all other Partiés: and each of their ..

. Tespective Successors, heirs, assigns, agents employees,representatwes, partners,ofﬁcers,

directors,. shareholders, members managers Jo1nt venturers, subsidiaries; parents, TECeivers; .

‘trustees, beneﬁcranes aﬁﬁhates, and persens and entities holdmg benéficial mterests : ,
(collecuvely, the “Released Parties”),from: any and all claims, demands, injuries; ‘actions, causes . : L

of action, either at law or in equity or of any kind, nature or description, whether presently
known or unknown and whether presently existent or nonexistent, which such Releasmg Party
has had or now has or may in the future have against any Reledsed Party arising out of, or based
upon the subject matter of, or relating to, dn‘ectly or indirectly, the Project, the Original Petition,
the Mip Petition; the Petition for Writ of Mandate known as Appellate Case No Al4281l the
Appeals, or the" negotiatlon of this. Agreement P W
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Walver of Civil Code Section 1542. The Releasmg Parties agree that the felease
contamed in this Agreement extends to all claims of anykind or nature, whether kiiown or
unknown, suspected or unsuspected, and in that regard edch Releasing Party acknowledges that’
- each hasread, been advised by ¢obunsel concérning, and considered and understands the full
- nature, extent and import of the prov181ons of Sectlon 1542 of the Cwﬂ Code of Ca11forma,
Wthh reads-as follows: . o ‘

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS
‘WHICH THE CREDITOR DOES NOT KNOW ORSUSPECT - . .

- TO EXIST IN HIS OR HER FAVOR-AT THETIMEOF - .
EXECUTING THE RELEASE, WHICH IF KNOWN BY HIM - .
OR HER MUST HAVE MATERIALLY AFFECTED HIS OR .
HER SETTLEMENT WITH THE DEBTOR

. All Releasing Parties further declare that they each- lmowlngly and willingly enter
into this Agreement notwithstanding the provisions of Sectton 1542. Upon the advice of .
counsel; each Releasing Party, except for the obligations prov1ded in this Agreement, waives and
rehnqmshes, now and forever, any and all rights it has or may-have under Section 1542 to'the
fullest extent allowed by law. Each Releasing Party agrees and represents that it fully - .
.understands the statutory language of Civil:Code Section1542 and with this understanding, -

- nevertheless elects to and does assume all risks for Tights, claims, demands, obhganons, causes

of action or liabilities, known or unknown, heretofore and hereafter arising with the subject

- matter of this Agreement. Each Releasing Party hereby expressly, knowingly, and voluntarily,
except for the obligations provided in this Agreement; waives and relinquishes any and all rights
and benefits that each may have undet California Civil Code Section 1542 with respect to the

" Project, the Original Petition, the Map Petition, the Petition-for Writ of Mandate known as . - -

~ Appellate Case No. A142811, the Appeals or the negotiation of tlns Agreement.

(ii)  As of the Effective Date, except for the obligations provided in this

Agreement, the City and Successor Agency each, on behalf of themselves and each of their
respective officials, assigns, agents, employees, representatives; officers, attorneys and persons -
and entities-holding beneficial interests do hereby unconditionallytelease, remise, acquit, and-
forever discharge the Petitioners and each of their fespective successors, heirs; assigns, attorneys
agents, employees, representatives, partners, officers, duectors, shareholdérs, members,
managers, joint venturers, subsidiaries, parents, receivers, trustees, beneficiaries, afﬁhates and
persons and entities holding beneficial interests; from any and all claims, demands, injuries,

.actioris, causes of action, either at law or in equity or of any kind, nature or description, whether

. presently known ot unknown and whether presently existent or nonexistent, which the City or.
Successor Agency has had or now has against any Petitioner arising out of or based upon the
Original Petition, the Map Petition, the Petition for Writ of Mandate known as Appellate Case -
No. A142811, the Appeals, the administrative proceedings 1ead1ng up to those petitions and
appeals, or the negonatlon of th1s Agreement

’ E. Stevenson Street Improvements

@ Petitionets, 706 Mission, and the Successor Agency shall cooperate to
secure_ the Stevenson Street Approvals and, if applicable, the Stevenson Street Alternate

068437\6899515v26 ' 10
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Approvals (as deﬁned below). Inthe: event that the. Stevenson Street Approvals dre not obtained
within one (1) year after the Effectwe Date; theficwithin thirty (30) days thereafter, 706 Mission, .
the Owners Association; the Priénds of Yerba Buena, the City, and the Successor Agency (the'. .
“Stevenson Street Confernng Parhes”) shall:meet‘and confér in-good: faith to identify additional
improvements or services in connection with the development of the Project of equivalent cost to
706 Mission that will replicate the public benefit that cannot be achieved to the gredtest extent
possible (the “Alternate Stevenson Street Inprovements”). At the coticlusjon af the thirty (30)

" day period, the Stevenson Street. Conferring Partles shall agree in Wntmg to either (a) cease
pursuit'of the. Stéverison Street TImptovedtients and commence pursmt of thié Altérhate Stevenson
Street-fifiprovements- (“Stevenson Stret Option-A™) or(b) eéase Pursuit of the:Steverison Street -
Improvements and not pursue any alternate improvéments (“Stevenson Street OQtLon B”). Inthe
event that the Stevenson Streét Conferring Parties agree to Stevenson Street Op’uon A, 706

-Mission shall use cominercially reasonable efforts to seek such Approvals as may be necessary
to 1mplement the Alternate Stevenson Street Improvements (the “Stevenson Street Alternate
Approvals”) until ihe earher of recerpt of the Stevenson Street Alternate Approvals or two (2)
years followmg the Effecttve Date. L

(D) In the event thet the Stevenson Street Conferring Parties (a) agree to

Stevenson Street Optron Bas s provided ¢ above, or (b) agree to Stevenson Street Optlon Aas
provided above, but the’ Stevenson Street Alternate Approvals have not been obtained within two
(2) years after the Effective Date, or (c) fail to agree to either Stevenson Street Option A or B as
provided above then (y) within ten (10) days after (i) the agreement on Stevenson Street Option
_Bin the case,of StevensonStreet Optlen B, of-(ii) the date; that is:to. (2) yeats after the Effective
Date in the ease of Stevenson Street Optmn A, or(iif) the, copclusion:-of the: thirty (30) day period
without agreement on ejther Stevenson Street Option Aor B, 706 Mission shall pay to the .
Owners Asspciation the amount-of Five Mllhon Dollars ($5 000,000.00) :and: (z):the Parties shall -

- have no further obligations pursuant fo, Sectron 2.D of; this Agreement or th1s Section 4: E Ch

5. GENERALPROVISIONS L T e
A Eﬂ'ectlveDate REERT R S ,3. o ooy

W The date on wlnch the last of the followmg occurs 1s the “Eft‘ectrve Date” .
execution by Petmoners Real Parnes, and the Center Assocnatlon, and approval and execuuon
by the Successor Agency and Crty of this Agreement. Petitioners’ and 706 Missions® offer to

‘enter into this Agreement by executing it will expire if the City and the Successor Agency have
not approved and execited this Agreement by October 22, 2016. TS

. -,”B._ ¢ No:Admission of Liability- - . - .. i+, a0 _‘ SR
This Agreement, including ‘the release Aconteinedi herein, reﬂects the settlement o‘f
denied and contested claims. Nothing contained herein is; ‘or shall be construed'to be, an
admission by any Party of liability, of any kind, to any other Party. :

- C. Wanver

Unless otherwise expressly provided in th15 Agreement no waiver by a Party of
any provision hereof shall be deemed to have been made unless expressed in writing and signed

068437\6899515v26 * : 11
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by such Party. No delay or omission in the exercise:of any right or remedy accruing to either
PaIty upon any breach under this Agreement-shall impair such right or remedy or be construed as
a waiver of any such breach theretofote or thereafter occiirring: .The waiver by 2 Party of any
breach of any term, covenant or condition herein stated shall not be deemed to be a waiver of any
other term, covenant or condition: - '

D. Entxre Agreement .

This instrument contains the entire agreement between the Partles and all. pnor
wntten or oral negotiations, discussions, understandings, and agreements are merged herein.

E. B -Headmgs

. The section and other headings of this Agreement are for convenience of
reference only and shall be disregarded in the interpretation of this Agreement.

F.  Applicable Law

This Agreement shall be constried according to the laws of the State of
" California, - . :

G. Junsdlctxon " : - ' ) I . .

The Parnes consent to the jurisdiction of the courts of the State of Cahforma to
resolve any dispute regarding this Agreement. In mutual recognition of the fact that this
Agreement is to bé petformed in the City and County of San Francisco, California, the Parties
agree that in the event any civil action is commenced regarding this Agreeiident, San Francisco
County, California, is the proper venue for the commencemient and trial of such action.

H. Attorneys’ Fees

If any Party commences an action against another Party or a dispute arises under
this Agreement, the prevailing Party shall be entitled to recover from the other reasonable
attorneys’ fees and costs.” For purposes hereof, reasonable attorneys’ fees of the Successor
Agency and the City shall be based on the fees regularly charged by private attomeys in San
Francisco w1th comparable expenence

L Bmdmg on Successors

This Agreement shall be binding upon and inure to the benéfit of the Parties and
their respective heirs, representatives, successors and assigns.

- J."  Joint and Several Obligations _
The obligations of Petitioners shall be joint and several.

K.  No Third Party Beneficiaries

068437\6899515v26 . 12
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beneﬁcranes‘. Pt e as RS

effect a dlsmrssal of such demand O cause of actton s e

this Agreement.

Tlns Agreement is made and entered into for.the sole: protectron atid benefit of the -

' Parties and their successors and assigns. No other person shall have or acquire any nght or

actior baséd upon any prov1szons of th1s Agreement. There-aré no- mtended ﬂnrd party
R N E S Ny

. \'~' - N . . . . . .
. G . N A o

L. - InformedDecxslon ’ ‘ _ B U A

Each Party represents and warrants to all other Parties that they have had the

advice of counsel of their own choosing in the negotxauons for, and the preparauon of, this

Agreemeiit and have fead afid understand thie ‘conterits of this Agreement and its legal effect.
Each Part_y Has sobhducted its owik factiial ifivestigation; isnot relymg on ‘any-other Party tand -

 assumnes the risk that there are materidlurikriown faets-or that facts aré other thart:4s 1§ presumed

The Parties further acknowledge that they are aware that they may hereafter dlscover matgrial
facts in addition to or drfferent from those which they now know or believe to Bé true with- ,
respect to the subject matter of this Agreement, and further acknowledge that there may be future

“events, circumstatices, of ofcuiréncés matena]ly du":ferent from those theylmow or. believe hkely .

1

1 ‘nter mto and be bound by thrs’Agreement. "_:; B

to occur, but that 1t is ﬂrelr?mtenu

i

' M’ AgreementasDefenSe v o ?'.- e # :IE'-,."'";" T
I ,-,'w‘ . ’.‘.'.'_! in o ;’u',u WosoLy :.'.- H . N PR o . L Lo .:;1 R

" In connection with any demand or cause of actlon related to a matter released
herein, this Agreement may be pleaded as a defense by any Party hereto and sha]l operate to

e LI R

N. Cooperatxon[Fnrther Assurances IR

The Parties shall promptly perform execute and dehver oF cause to be performed,
executed and/or delivered any and all acts, deeds, and assurances, mcluchng the' dehvery of any
docuinents, as any Party may reasonably require in order to carry out the mtent and purpose of

0. Jothreparatxou B KRR

K I -
LN . . - . . -
EIREE S e *

Th1s Settlement Agreement shall be deemed to have ‘beerd Jomtly prepared by the
Parties, and shall not be construed agamst any Party in the. event of any clalmed uncertamly or

ambrgmty

. D ;...‘:A..i.'u: LA
P Warranty of Authority’ L R A
. Dt ik R R ST A I
The Parties, and each of them, represent and warrant to the other Parties hereto

that the individual signatories to this Agreement have authority to execute this Agreement and to
release claims as outlined by this Agreement, on behalf of themselves and the éntities on Whosée
behalf they purport to act, and have obtained all necessary Board of Supervisors’, ' Successor
Agency Commission®s, board of diréctors’, members’, partners’ or other approvals: Owners
Association and Friends of Yerba Buena further agree to provide 706 MlSSlOD, coucurrently with
execution of this Agreement, a copy of the executed resolutions of theit res‘pectrve Executlve

Committees approving this Agreement
;

068437\6899515v26 ' 13
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Q: 1 No Prior Assignments

) The Parnes hereto represent and warrant that they have not heretofore assrgned or.
. transferred or purported to assign or transfer, to any other person, entity, association, corporation,
or firm whatsoever, any claim, debt, habihty, demand, obhganon, expense, action or causes of

actlon herein released. . -

R. - Counterparts

. This Agreenient may be executed in one or'more counter‘parts' and all the
counterparts shall constitute but one and the same-agreement, notw1thstandmg that all Parties
hereto are not signatories to the same or original counterpart

: S. ' Notlces

, All notices required under this Agreement must be in wntmg, and may be gwen ‘
either personally or by overmght dehvery by na’nona]ly recognized overmght courier serv1ce
Any Party hereto 1 may at any time, by giving ten (10) days’ written notice to the other Parties
hereto, desrgnate any other person or address in substitution-of the address to which such notice
shall be given. Such notices shall be-given to the Parties at their addresses set forth below:

| PETTTIONERS

765 MARKET STREET RESIDENTIAL OWNERS ASSOCIATION
765 Market Street Residential Owners Assocmtlon
ATTN: John.Combs
. 765 Market Street, 6" Floor
San Francisco, CA 94103 .. .. -
FRIENDS OF YERBA BUENA
c/o Jill Dodd
Manatt, Phelps & Phﬂhps, LLP
One Embarcadero Center, 30™ Floor
San Francisco, CA 94111

Paul Sedway - ' : . o
Four Seasons Private Residences '

765 Market Street, Apt. 26G

San Prancisco, CA 94103

Ron Wornick .
Four Seasons Private Residences
765 Market Street, Apt. 25A .

- San Fraricisco, CA 94103 -

. Matthew S.choenhergg .
c/o Jill Dodd
Manatt, Phelps & Phillips, LLP

068437\6899515v26 ) . 14
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One Embarcadero Center, 30" Fioor
San F'rancisco., CA 94111

Joe Fang

Four Seasons Private Residences T
765 Market Street, Apt. PHlA . RV
San Francisco, CA 94103

Margaret Liu Collins
.Four S¢aseris anateResldences PR S A WL
765 Market Street, Apt. 31A e e Ty

San Francisco, CA 94103 C e e

All notices sent to any Petitioner must also smlultaneously be sent to:.
c/o Jill Dodd

Manatt, Phelps & Phillips, LLP

One Embarcadero Center, 30" FEloor
San Francisco, CA 94111

Peter Sandmann, Esq. . ' . - ( R ;,::_‘:'_’ s :,:,“; X '

Tesléer & Sandmann -
. 38 Miller Avenue, No. 128
Mill Valley, CA 94941

Law Offices- ofThomasN L1ppe APC S ey

201 Mission Street, 12 Floor T

San Francisco, CA 94105 - ‘ e

~706MI'SSION. " ' S

CITY:

San Erancisco City Attomey s Office

Attention: Land Use . .
_ 1 Dr. Carlton B. Goodlett Place, Room 234 S

San Franmsco, CA 94102 o ‘ vt

SUCCESSOR AGENCY: LT

General Counsel

Successor Agency t6 thie San Francisco Redevelopment Agency

Oné South Van Ness Avenue :
: ,F1fthFlogr 4o Uk T S TPr VA O I

SanFranmsco,CA 94103 LI \’ KF |

o

< . L
H | I TN

geMssioN: T T

M. Sean Jeffries |

* Millennium Partners PR
735 Market Street, 3™ Floor o
San Francisco, CA 94103

068437\5899515v26 15
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With a copy to:

Andrew Sabey

Cox, Castle & Nicholson LLP
50 California Street, 32nd Floor
San Franc1sco, CA 941 11

CENTER ASSOCIATION

Four Seasons Hotel San Franmsco/The Mlllenmum Market Street Center ASSOClatlon
¢/o Bryan Ruch (Chief Financial Officer)

" 735 Market Street, 6th Floor -
San Francisco, CA 94103

With a copy to:

The Millennium Market Street: Center Association
c/o Sean Jeffries (President)

735 Market Street, Suite 302

San Francisco, CA 94103

" THE MEXICAN MUSEUM:,
Andrew M. Kluger
Chair of the Board of Directors -

Ft. Mason Center, Building D
San Francisco, CA 94123

With a copy to:

Yictop M. Marquez
General Counsel

The Marquez Law Group

20 California Street, 7% Floor
San Francisco, CA 94111

" T. Severability -

In the event atiy of the provisions of this Settlement Agreement are deemed to be
. invalid or unenforceable, those provisions shall be severable from the remainder of the °
Settlement Agreement and shall not cause the mvahd1ty or unenforceability of the balance of the
Settlement Agreement.

{(Signatures on Next Page )
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IN WITN'ESS THEREOF the undemgned have executed this SE'I'I‘LEMENT AGREEMENT
as of the dates hereafter appeanng

PETITIONERS: _ .
© 765 MARKET S'IREET RESI])ENI‘IAL OWNERS ASSOGIATION . ‘ :,,
a California nonprofit corporation :
By i
Its:
" Date:

FRIENDSOFYERBABUENA, . L
a Califomia nonprofit mutual benefit corporahon )

By
Its: '

Palil'Sﬂwhy ) . ' : :
Datﬂ: . : i R [P e e e

R I

‘Matthew Schoenberg . B I PACS

%‘ip

pfif

. , JoeFang
A . Datc. —

Margaret Collins Ve
o ’ Date: .
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"IN WITNESS THEREOF the undersigned have executed this SE’I‘I‘LEMBNT AGREEMENT
asofthedateshcmafterappeanng . o

PETITIONERS: R
765 MARKET STREET RESIDENTIAL OWNERS ASSOCIATION
a California nonproﬁt corporatxon
By
Its:
- Date:

FRIENDS OF YERBA BUENA, R
a California nonprofit mutual benefit corporation
By . . . AT
Its:
Date: _

Paul Sedway
Date: —

Ron Womick
Date: _

Matthew Schoenberg
Dat: _

Joe Fang
Date:

~ R - o ‘-
. % Collins ‘

Date ‘5“/' Y/

0634376899515V26 - : ' 17
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IN WITNESS 'I'EEREQF the underslgned have execntedﬂns SE’ITLEMENT AGREEMENT
asofthcdatcshereafterappeanng ) T i :

PETITIONERS:

- 1765 MARKETS’I‘REETRESIDEN’I‘IALOWNERS ASSOCIATION, -
aCahfomlanonproﬁtcoxporanon : LR e

By : -
Its: i i e -
Date: '

FRIENDSOFYERBABUENA, ' T RS
. aCahformanonproﬁtmumalbeneﬁtcorporauon T R T A T

Ron Wornitk ' U , L
Date: ‘ . e TSR A

b

Mzitthew'St::l;oenh:g : . T B 4

. - Joe Fang
. g:.::' ’ ' Date

Marg'arétColﬁns . R
S — . B vt
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IN WITNESS THEREOF the undersxgned have executed this SETI'LEMENT AGREEMENT -
as of the dates hereafter appearing . ‘ '

PETITIONERS.

765 MARKET S’I'REET RESIDENTIAL OWNERS ASSOCIATION
a California nonprofif corporation

By
Its:

_ Dater _

FRIENDS OF YERBA BUENA, ' ' oo
a Ca]jforpia nonprofit mutual benefit corporation . e
By . . N - : .
Tts:
Date:

Paul Sedway

%Z“ WQ
EQEM

7

Matthew Schoenberg
Date:

Joe Fang-
Date:

Margaret Collins
Date:

058437\6899515v26 : 17
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IN WITNESS THEREOF, the undersxgngd have executed this SE'ITLBMENT AGREEMENT
as of the dates hereafter appearmg Lo .

PETITIONERS:

765 MARKET STREET RESIDENTIAL OWNERS ASSOCIATION
a California nonproﬁt corporation g ,

FRIENDS OR YERBA BUENA, R
a California nonprofit mutual benefit corporatmn Co

“,Dat‘e: - . ‘-.. 1 -

ParlSedvay S
Pulsey T |

' Ron Womick
Date:

Matthew Schoenbcrg
Date:

Joe Fang
Date:

Margatet Collins ' I

068437\6899515v26 ‘ 17
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IN WITNESS THEREOF the undersxgned have executed this SEI'I‘LEMENT AGREEMENT

| asofmedateshcreaﬁerappeanng E

PETITIONERS’ ‘
765 MARKET STREET RESIDENTIAL OWNERS ASSOCIATION
a California nonprofit corporation
By ' .
Date: _ | -

FRIENDS OF YERBA BUENA,
a Cahforma nonproﬁt mutual benefit cof

= W
].Da.te: /Z‘/'//("/

I Aaad

Paul Sedway
Date;

Ron Womick
Date:

Matthew Schoenbe }/ /

JoeFang .
. Date:

Margaret Collins -
" Date:

06843T\5899515v26 : . 17
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ASTO FORM;
By: 2 (- ,

Pefer Sandmann, Esq.
Tesler & Sandmann

38 Miller Avenne, No. 128
Mill Valley, CA 94941

' Counsel for 763 MARKET STREET RESIDENTIAL OWNERS ASSOCTATION .

" By:

Thomas N. Lippe, Esq. . ST
Law Offices of Thomas N. Lippe, APC T P B
201 Mission Strect, 12® Floor P e
San Francisco, CA 94105 e T

Counsel for Petitioners : P

SUCCESSOR AGENCY:

By:

Tiffany Bohes
Executive Director

- Date:

APPROVED AS TO FORM:

' General Counsel ,
CITY and COUNTY OF SAN FRANCISCO:
By: -
Director of Public Works s Ty
Date: : TCTE T O S

06BAITVGRI9515v26 _ 18




APFROVED ASTOFORM: -
By: .

Peter Sandmann, Esq.
Tesler & Sandmann

38 Miller Avenue, No. 128
Mill Valley, CA 94941

- Counsel for 765 S'I'REE’I’ RESIDBNTIAL OWNERS ASSOCIATION

By — /S /7/ /Z/ / s
Thomas N. Lippe, Esq/ 4
Law Offices of Thomas N. Lippe, APC . S
201 Mission Street, 12* Floor ) _~' Ce
San Francisco, CA 94105 :

Counsel for Pctitioher.sA

SUCCESSOR AGENCY:

By:

Tiffany Bohes
Executive Director
Date:

APPROVED AS TO FORM:

. General Counsel

CITY and COUNTY OF SAN FRANCISCO:

By:

Mohammed Numn
- Director of Public Works
Date:

06B43TSED9515V25 18
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APPROVED.AS TO FORM: = i+ ‘- . e e

By: ' ,
Peter Sandmann, Esq.
Tesler & Sandmann
38 Miller Avenue, No. 128
Mill Valley, CA 94941 4 _
Counsel for 765 MARKET STREET RESIDENTIAL OWNERS ASSOCIATION
By: . '
. Thomas N. Lippe, Esq.
Law Offices of Thomas N. Lippe, APC ‘
201 Mission Street, 12% Floor !
San Francisco, CA 94105
Counsel for Petitioners
- ’ ' ‘ . t’ ‘
SUCCESSOR AGENCY:
By: -
: Tiffany Bohee
Executive Director
Date: : :
APPROVED AS TO FORM:
General Counsel
CITY and COUNTY OF SAN
, e

’ =
Méiammed

f Director 0?’ ?}c?'orks

058437\G899515v26 18 .
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APPROVED AS TO FORM:

“" RobbKapla .
Deputy City Attomey

706 MISSION STREET CO LLC,
a Delaware limited habxhty company

By: _

" Sean M. Jeffries

. Title:- Vice President
‘Date: _

- THE MEXICAN MUSEUM:

" By: _

Name: —— -
Title: Chair of the Board of Directors
Date:

‘, THE MILLENNIUM MARKET STREET CENTER ASSOCIATION, ‘
A California nonprofit mutual benefit corporation :

. ABy:
Name:

Title:
* Date:

068437\6899515v26
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BY

Blugrass asslsted llving - 12:48:02 pm.

706 MISSION STREET CO LLC,

& Delaware limited Hability company .

By:

éean M. Jeffries
Title: Vice Praswent
Dnte

THE MEXICAN MUSEUM:

‘By:. .
Name: (,

Title: Chair of 0 of Directors
Date: ﬂi”{? =

THE MILLENNIUM MARKET STREET CENTERASSOCIATION,

‘,A California nonprofit mutual benefit corporation

Neme:

“Title:

Date'

0GR437\GE9951526 19
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APPROVED AS TO FORM:

Robb Kapla
. Deputy City Attomey

706 MISSION STREET CO LLC,

Ny iy

. SeanM.Jeﬁes . (J/
Title: Vice President % |

—
- Date: ‘-5“ M W B

THE MEXICAN MUSEUM:

By:

Nazme:

Tltle Chair of thc Board of Directors

Date: __.

THE MILLENNIUM MARKET STREET CENTER ASSOCIATION,
A Cahforma nonprofit mutua enefit corporatmn

Name:
Tiﬂc:
. Date:

068437\6899515v26 o 19
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