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ORDINANCE NO. \11-0\
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[Administrative penalties for violations of tax code; combining deadlines for renewing business
registration certificates and tax returns; fines, rather than loss of small business exemption, a~I'
penalty for late filing; parking lot operators liable for taxes under certificate of authority.]
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Ordinance amending the Business Tax and Regulations Code by:

(1) amending Sections 6.12-1, 6.18-1, and 6.18-3, and repealing Section 6.19-3, to

clarlfy genera! administrative provisions of Artic!e 6;

(2) adding Sections 6.19-3 through 6.19-11, to establish a system of administrative

penalties for specified violations of the Business Tax and Regulations Code;

(3) adding new Sections 852.8 and 852.9, re-numbering existing Sections 852.8 and

852.9 as Sections 852.10 and 852.11, respectively, and amending Section 856, to

consoiidate the deadiines for renewing business registration certificates and fHing

annual tax returns;

(4) amending Section 905-A, to create a graduated system of fines for persons who

qualify for the small business exemption but fail to file a timely return; and,

(5) amending Section 6.6-1, to provide that a parking lot operator is considered liable

for collection of parking taxes at a location covered by his or her certificate of

authority unless and until the certificate is surrendered to the Tax Collector.
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Board amendment additions are double underlined.
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Be it ordained by the People of the City and County of San Francisco:
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Section 1. The San Francisco Business and Tax Regulations Code is hereby amende

by amending Section 6.12-1 thereof, to read as follows:

SEC. 6.12-1. JEOPARDY DETERMINATIONS; DUTY OF TAX COLLECTOR.

If the Tax Collector believes that the collection of any tax or any amount of tax required

to be collected and paid to the City and County or of any determination will be jeopardized, in

whole or in part, by delay, the Tax Collector shall serve upon the taxpayer or other person

determined to be liable for the tax notice of his or her determination of jeopardy and of the tax

or amount of tax required to be collected, and demanding immediate payment of the tax,

interest and penalty determined to be due. The Tax Collector 111ay consider all facts and

circumstances relevant to detennining whether the collection ofanV tax will be jeopardized by delay,

including but not lirnited to indications that the taxpayer intends or is taking action to discontinue

business activities in the City and County, dissi12ate or otherwise renzove assets front the City and

15 County, or sell, exchanee. assign or otherwise disoose ofoersonal or business income or oropertv. The

16 Tax Collector also l1tay consider whether the taxpayer is insolvent or likely to become insolvent after

the taxes at issue are assessed nr rollected; whether the taxpayer is nr has been unconperative nr

taxes at issue; what taxable years are at issues; how many taxable years are at issue; and whether the

assess111,ent or collection action, or procedure undertaken by the Tax Collector in connection with the
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taxes at issue are third-party taxes.
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unresponsive in connection with arlV investigation, examination, audit, deficiency detennination,



1 Section 2. The San Francisco Business and Tax Regulations Code is hereby amende

2 by amending Section 6.18-1 thereof, to read as follows:

3 SEC. 6.18-1. SUMMARY JUDGMENT; NOTICE; CERTIFICATE.

4 If any tax imposed pursuant to Part III of the Municipal Code is not paid by the last day

5 of the month succeeding the delinquency date, or after any jeopardy or deficiency

6 determination of the Tax Collector becomes final pursuant to Sections 6.12-1 et seq. or 6.13-1

7 et seq., the Tax Collector may file, no sooner than 10 days after the mailing of the notice

8 required in Subdivision (b), in the office of the County Clerk, without fee, a certificate

9 specifying as follows:

10 (a) The fact that a notice of intent to file the certificate has been sent, by registered

11

12

13

certified mail, to the operator, taxpayer or other person determined to be liable for the tax, as

defined in Section 6.2-10 of Part III of the Municipal Code, at his or her last known address,

not less than 10 days prior to the date of the certificate;

against which the tax has been assessed,

(1) The name of the operator, taxpayer or other person determined to be

liable for the tax,

(2) The description of the operator's, taxpayer's or other person's business

(3) The location and/or address of the taxpayer's business,

(4) The fact that judgment will be sought in the amount of the tax, penaltye-r

and interest remaining unpaid at the time of the filing of the certificate,

(5) The fact that, upon issuance and recordation of thaf the judgment,

additional interest will continue to accrue at the rate prescribed in this ordinance, and

/ / /
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that any bond premium posted or other costs to enforce the judgment shall be an

added charge,

the California Government Code will be required to be paid for the purpose of the

recordation of any release of the judgment lien;

The name of the operator. taxpayer or other person determined to be liable for

1

2

3

4

5

6 (c)

(6) The fact that a recording fee in the amount set forth in Section 27361.3 of

7 the tax;

8

9

(d)

(e)

The amount for which judgment is to be entered;

The fact that the City and County has complied with all provisions of Part III of

10 the Municipal Code in the computation and the levy of the tax, penalty or interest;

11 (f) The fact that a request is therein made for issuance and entry of judgment

12 against the operator. taxpayer or other person determined to be liable for the tax.

13

Section 3. The San Francisco Business and Tax Regulations Code is hereby amende

by amending Section 6.18-2 thereof, to read as follows:

Clerk may file the judgment in a loose-leaf book entitled "City and County Summary Tax

SEC. 6.18-2. SUMMARY JUDGMENT; FILING OF CERTIFICATE; ENTRY OF JUDGMENT

The County Clerk, immediately upon the filing of the certificate shaii enter a judgment

for the City and County against the operator. taxpayer or other person determined to be liable

for the tax in the amount of the tax, penalty and interest set forth in the certificate. The County
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Section 4. The San Francisco Business and Tax Regulations Code is hereby amended

by amending Section 6.18-3 thereof, to read as follows:

SEC. 6.18-3. SUMMARY JUDGMENT; RECORDING OF JUDGMENT; LIEN.

An abstract or copy of the judgment shall be recorded, without fee, in the office of the

Assessor-Recorder. From the time of the recording, the amount of the tax, penalty and

interest set forth constitutes a lien upon all property of the operator judgment debtor in the City

and County, owned by the operator or aften':/ard judgnzent debtor on the date of recording or

acquired bv the judgm.ent debtor thereafter, and before the lien expires, acquired by the operator.

The lien has the force, effect and priority of a judgment lien and continues for 10 years from

the date of the recording unless sooner released or otherwise discharged.

Section 5. The San Francisco Business and Tax Regulations Code is hereby amended

by repealing Section 6.19-3 thereof, as follows:

SEC. 6.19 3. UAfITaTI0lVS.

Any action challenging the validity oia tax imposed under .Part III oIthe l',!unicipal Code, as

opposed to the application of that tax to a particular person, shall be comrnenced 'r'/ithin 90 days after

the delinquency dElte far ptl)'l1wnt of the tax.

Section 6. The San Francisco Business and Tax Regulations Code is hereby amended

by adding a new Section 6.19-3 thereto, to read as follows:

SEC. 6.19-3. ADMINISTRATIVE PENALTIES AND CITATIONS.

(a) Adnzinistrative Penalties; Citations. An administrative penalty may be assessed for a

violation of the provisions of this Code as specified below. The penalty may be assessed by means of

an administrative citation issued bv an-v person designated as an "enforcenlent officer" in

subsection (c ).

Treasurer-Tax Collector
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(b) Penalty Amounts. In addition to all other civil penalties provided for bv law, the

following violations shall be subject to adnlinistrative penalties in the amounts set forth below:

VIOLATION

• Failure to post a Certificate ofAuthoritv to Collect

Third Party Taxes

PENALTY AMOUNT

$100.00

7

8

9

10

• Failure to post Annual Business Tax Registration Certificate

• Failure to show proofof current Fire Pennit

.. Failure to show proofofcurrent Business License

• Failure of an operator in the business of renting parking

100.00

100.00

100.00

100.00

11
I I

12

13

14

15

• Failure to appear for noticed hearing

• Failure to produce infonnatiorl requested by the Tax Collector

within 30 days ofmailing ofsuch request

• Failure to produce financial records requested bv the Tax Collector

100.00

100.00

500.00

The penalty alnounts shall be increased cUlnulativelv bv fifty percent (50%) for each subsequent

penalty amount that mav be imposed by adlninistrative citation in a calendar year for each type of

administrative penalty, includirlg reasonable att0l71evS' fees. Enforcement costs shall not count toward

Collector lnay assess enforcenzent costs to cover the reasonable costs incurred in enforcing the

I
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500.00

500.00• Failure to allow the Tax Collector to inspect financial records

• Failure to retain financial records
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the $5, 000 annual l1zaxinfwn.

violation of the salne provision by the same person within a three (3) year period. The maxi!nul1z

violation listed above shall be $5,000. In addition to the penalty alnounts listed above, the Tax
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(c) Persons Who May Issue Citations. The following classes ofemployees within the

Treasurerrrax Collector's office are designated "enforcenw71l officers" and are authorized to issue

,'II

II
I

I
I:

1 il

2
1

II
311
41

5
II

6 I:
Ii

7

8

9

10 II

administrative citations pursuant to this ordinance:

CLASSIFICATION NO.

4334

4335

4337

4340

CLASS TITLE

Investigator

Senior Investigator

Principal Investigator

Chief irlvestigator

11 Section 7. The San Francisco Business and Tax Regulations Code is hereby amende

12 by adding a new Section 6.19-4 thereto, to read as follows:

13 SEC. 6.19-4. VIOLATIONS.

14 L~2__ Separate and Continuing Violations; Penalties Paid Do Not Cure Violqtjofls. Each

15 and every day that a violation. exists constitutes a separate and distinct offense. Each section violated

16 constitutes a separate violation for any day at issue. If the person or persons responsible for a

17 violation fail to correct the violation, subsequent adl1'linistrative citations mav be issued for the sanle

18 violation(s). Pavment of tile penalty shall not excuse the failure to correct the violation nor shall it bar

19 any further enforcement action by the City and County. Ifpenalties and costs are the subject of

20 adlninistrative appeal or judicial review, then the accnlal of such penalties and costs shall be stayed

21 until the detennination of such appeal or review is final.

22 Pa ments to Ci and Coun . Due Date· Late Pa lnent Penal

23 shall be payable to the City and County. Administrative penalties and costs assessed by tneans ofan

24 adm.inistrative citation shall be due within thirty (30) days from the date of the citation. The failure of

25 anv person to pav an administrative penaltv and costs within that tin1e shall result in the assessment of

Treasurer-Tax Collector
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(a) Notice and Opportunity to Cure. The enforcement officer shall notify any person in

not less than ten (10) davs (roln the date of the notice of violation to correct or otherwise rernedv the

in7position and collection of such liens.

below, or pursue any other legal rem.edy to collect such lnoney.
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correct or otherwise remedy each violation.
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docUlnents, data and records for correction in assigning a specific period oftilne within which to

The enforcelnent officer may consider the cost of correction and the tiJne needed to obtain infonnation,

period, notto exceed twentv-one (21) davs, within which to correct or otherwise remedv each violation.

violation; provided, however, that the enforcement officer lnay, in his or her discretion, assign a longer

(d) Liens. The City and County lnay create and impose lien,s against arlV property owned or

otherwise remedy the violation(s). The person or persons responsible for the violation shall be allowed

an administrative citation.. The notice of violation shall specify the action required to correct or

Section 8. The San Francisco Business and Tax Regulations Code is hereby amended

(c)· Collection ofPenalties; Special AsseSSffzents. The failure of any person to pav a

violatiorl of the Code provisions identified in Section 6.19-3(b) ofsuch violation prior to the issuance of

SEC. 6.19-5. ADMINISTRATIVE CITATION; NOTICE OF VIOLATION.

by adding a nevv Section 6.19-5 thereto, to read as follows:

provided for in Article XX of Chapter 10 of the San Francisco Administrative Code shall goven7 the

operated by a person who fails to pay a penalty assessed bv ad117inistrative citation. The procedures

penaltv assessed by administrative citation within the tilne specified on the citation constitutes a debt to

the City and County. The Citv and County lnay file a civil action, create and impose liens as set forth

admirdstrative penalty assessed for each nwnth the penalty and any already accrued late pawnent

penalty remains unpaid.

an additional late fee. The amDunt of the late fee shall be ten (10) percent of the total anwunt of the
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9

(b) Issuance ofCitation. lfthe person or persons responsible for the violation fail to

comply with any portion ofa notice of violation within the time provided, the enforcenzent officer may

issue an adnzinistrative citation to the violator. The administrative citation shall be issued on a fonn

prescribed by the Tax Collector.

Section 9. The San Francisco Business and Tax Regulations Code is hereby amende

by adding a new Section 6.18-6 thereto, to read as follows:

SEC. 6.19-6. ADMINISTRATIVE CITATION,. SERVICE.

Service of an adm,inistrative citation 1nay be accomplished as follows:

10 (a) The enforcement officer 1nay obtain the signature of the person responsible for the

11 I

12

violation, to establish personal service of the citation; or

(b) The enforcement officer shall post the citation by affixing the citation to a surface in a

service is accomplished or when conspicuous posting poses a hardship or is excessively expensive; and

conspicuous place on the property. Conspicuous posting of the citation is not required when personal13

14

15 (c) The enforcement officer shall serve the citation by first class mail as follows:

16 (1 ) The administrative citation shall be mailed to the person responsible for the

17

18

violation by first class mail, postage prevaid, with a declaration of service under penalty of

perjury; and

19 (2 ) A declaration of service shall be made by the person mailing the administrative

20

21

citation showing the date and 1nanner of service by mail and reciting the nanle and address of

the citation addressee; and

22 (3 ) Service of the administrative citation bv mail in the manner described above

23 shall be effective on the date of mailing.

24 / / /

25 / / /

Treasurer-Tax Collector
BOARD OF SUPERVISORS Page 9

7/20/01
k:\owen\lealtx3.doc



SEC. 6.19-8. ADMINISTRATIVE APPEAL.

(4) .il descriptiol1 ofcorrectilJe actio]"l reC{Llired;

observed;

eal must be in writin an

(7) A statenwnt infonning the violator that the fine shall be paid to the Citv and Countv of

(6) The amount of administrative penalty imposed for the violation(s);

(a) Period ofLinzitation for Appeal. Persons receiving an adnzinistrative citation llzav

(2) The date and location of the violation(s) and the approximate tim,e the violation(s) was

The administrative citation shall include all the following:

(9) The name and signature of the enforcement officer.

(3) A citation to the provisions of law violated;

(8) A description of the process for appealing the citation, including the deadline for filing

(5) A statement explaining that each day ofa continuing violation lnav constitute a new and

(1) A description of the violation;

a eal it within

Section 11. The San Francisco Business and Tax Regulations Code is hereby

amended by adding a new Section 6.19-8 thereto, to read as follows:

/ / /

such an appeal.

pawnent, and the consequences offailure to pay; and

San Francisco within thirtv (30) davs fro111 the date on the administrative citation, the procedure for

separate violation;

Section 10. The San Francisco Business and Tax Regulations Code is hereby

amended by adding a new Section 6.19-7 thereto, to read as follows:

SEC. 6.19-7. ADlvIllvlSTRATIVE CITATIOlv; COlvTElvTS.

."[
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the venalty alnount, the Tax Collector or his or her revresentative shall fix a date, time and vlace for

to be presented at the hearing.

this ordinance. Service bv first class mail, postage prepaid shall be effective on the date oflnailing.

must indicate a retUn'l address. It must be accompanied by the penalty amount, specifying the basis for
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conduct of their serious business affairs, including but not limited to the following:
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hearings. The hearing officer may accept evidence on which persons would cOl1unonly rely in the

appeal hearings under this ordinance. The Tax Collector shall have the burden of proof in such

(b) Hearing Date. As soon as practicable after receiving the written notice ofappeal and

(d) Failure to Appeal. Failure ofany person to file arl appeal in accordance with the

(c) Notice. Except as otherwise provided by law, the failure of any person with an interest

(D Conduct of Hearing. A hearing officer appointed by the Tax Collector shall conductqll

(e) Sublnittals for the Hearing. No later than five (5) days prior to the hearing, the

opposing party, written infonnation including, but not limited to, the following: the statement of issues

taxpayer and the Tax Collector shall subl1zit to the hearinf! officer. with silnultaneous service on the

remedies and a forfeiture of the penalty amount previously relnitted.

in property affected by the adnzinistrative citation, or other person responsible for a violation, to

to be detennined by the hearing officer and a statelnent of the evidence to be offered and the witnesses

provisions of this Section or to appear at the hearing shall constitute a failure to exhaust administrative

first class mail, at the retun], address indicated on the written appeal. Service of the notice must be

hearing shall be held no later than thirty (30) days after service of the notice of hearing, unless that

tim,e is extended by mutual agreement of the parties.

the appeal in detail, and must be filed with the Tax Collector as indicated in the adnzinistrative citation.

made at least ten (10) days prior to the date of the hearing to the person appealing the citation. The

hearing before a hearing officer. Written notice of the tilne and place for the hearing 11lay be served by

1
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5

6

7

8

9

10

(1) A valid citation shall be prima facie evidence of the violation;

2

relating to the violation and the appropriate lneans ofcorrectb1,,? the violation;

(3) The person responsible for the violation, or any other interested person, may

present testilnonv or evidence concen1,ing the violation and the 117eans and tbne frame for

correction.

The hearing shall be open to the public and shall be tape-recorded. Any party to the hearing

mav, at his or her own expense, cause the hearing to be recorded and transcribed bv a certified court

reporter. The hearing officer may continue the hearin,g and request additional infonnation from the

enforcement officer or the appellant prior to issuing a written decision.

11 (g) Hearing Officer's Decision; Findings. The hearing officer shall make findings based

12

13

15

16

17
1

18
11

19 II
II
II

20 II

21 II

22 1
1

II
23

1\
II

241
1

25

on the record of the hearing and issue a proposed decision based on such findings within ten (10) days

of the hearing. The hearing officer mav also reconunend that the Tax Collector reduce. waive or

conditionally reduce the penalties stated in a citation or any late fees assessed ifmitigating

circumstances are shown and the hearing officer finds specific grounds for reduction or waiver in the

evidence presented at the hearing. .The hearing officer may reconunend conditions and deadlines for

the correction ofviolations or the payment ofoutstanding civil penalties. Copies of the findings and

decision shall be served upon the taxpayer and the Tax Collector by certified mail.

(71) Tax Collector's Decision. The decision ofthe hearing officer shall be a

reconunendation to the Tax Collector. and the Tax Collector. within five (5) days of receipt of such

reconunendation, shall adopt, modify. or deny such recol1unendation. If the Tax Collector concludes

that the violation charged in the citation did not occur or that the person charged in the citation was

not the responsible party, the Tax Collector shall refund the penalty al1wunt on deposit. The Tax

Collector's decision on the hearing officer's recol1unendation is final. Such decision shall be served on

the taxpaver by certified mail.

Treasurer-Tax Collector
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1 Section 12. The San Francisco Business and Tax Regulations Code is hereby

2 amended by adding a new Section 6.19-9 thereto, to read as follows:

3 SEC. 6.19-9. REGULATIONS.

4 The Tax Collector 1l1ay prolnulgate and enforce rules arid regulations, and issue detenninations

5 and interpretations, relating to the administrative penalty and citation svstem, and the conducting of

6 adlninistrative hearings and rendering ofdecisions, pursuant to Sections 6.19-3 through 6.19-11,

7 inclusive. Anv rules and regulations prOlnulgated by the Tax Collector and anv modifications thereof

8 made bv the Board ofReview shall be approved as to legal fonn by the City Atton1ev. The rules and

9 regulations shall beconie effective 30 davs after receipt by the Clerk of the Board ofSupervisors and

10 the Clerk of the Finance Conunittee, unless the Board ofSupervisors by resolution disapproves or

11 I l1zadifies the regulations. The Board ofSupervisors' detennination to rnodify or disapprove a rule or

12 regulation sub7nitted by the Tax Collector shall rzat impair the abilitv of the Tax Collector to resubmit

13 the same or similar rule or regulation directly to the Board ofSupervisors if the Tax Collector

14 detennines it is necessary to effectuate the purposes of the adnlinistrative penaltv and citation systenl.

shall be sublnitted within twenty (20) days of the date ofmailing of the Tax Collector's decision, with

the applicable filing fee. The appeal shall state the reasons the appellant objects to the Tax Collector's

appeal with the superior court pursuant to Califon1ia Govenllnent Code Section 53069.4. The appeal

(a) Procedures. After receipt of the Tax Collector's decision. the appellant lnav file an
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findings or decision.
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Section 13. The San Francisco Business and Tax Regulations Code is hereby

amended by adding a new Section 6.19-10 thereto, to read as follows:

SEC. 6.19-10. JUDICIAL REVIEW.
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1 (b) Review. The superior court shall conduct a de novo hearing, except that the contents of

2 the Tax Collector's file shall be received into evidence. A copV of the notice ofviolation and inzposition

3 ofpenaltv shall be entered as prima facie evidence of the facts stated therein.

4 (c) Filing Fee. The superior court filing fee shall be twentv-five dollars ($25.00). If the

5 court finds in favor of the appellant. the wnount of the fee shall be reimbursed to the appellant by the

6 City and Countv ofSan Francisco. Any deposit of penaltv shall be refunded by the City and County of

7 San Francisco in accordance with the judgment of the court.

8

9

10

11

12 I

I
13

Section 14. The San Francisco Business and Tax Regulations Code is hereby

amended by adding a new Section 6.19-11 thereto, to read as follows:

SEC. 6.19-11. OTHER REMEDIES NOT AFFECTED.

The procedures established in this ordinance shall be in addition to any other criminal. civil. qr

other rem,edv established by law which may be pursued to address violations of this Code. An

adlninistrative citation issued pursuant to this ordinance shall not prejudice or adversely affect anv

other action, civil or criminal, that lnay be brought to abate a violation or to seek compensation for

The tenTZ "Registration Transition Period" means the six-n10nth period conl1nencing January 1,

14
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16

I17 I

18
1
1

191i
20 II
21 II

Ii

2211
23

11

2411
II
II

25
11
II
II
II
II

II
II

danzages suffered.

Section 15. The San Francisco Business and Tax Regulations Code is hereby

amended by adding a new Section 852.8 thereto, to read as follows:

SEC. 852.8. "REGISTRATION TRANSITION PERIOD."

2003 and ending June 30. 2003.
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/ / /
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Section 16. The San Francisco Business and Tax Regulations Code is hereby

amended by adding a new Section 852.9 thereto, to read as follows:

SEC. 852.9. "REGISTRATION YEAR.."

iscal vear commencin

and ending on June 30 ofrke subsequent calendar vear.

Section 17. The San Francisco Business and Tax Regulations Code is hereby

amended by renumbering existing Section 852.8 thereof to be a new Section 852.10, to read

as follows:

SEC. 8§U 852.10. "SUCCESSOR. II

The term "successor" means any person who, through direct or mesne conveyance,

purchases or succeeds to the business or portion thereof, or the whole or any part of the stoc

of goods, wares, merchandise, or fixtures, or any interest therein of a taxpayer quitting, selling

out, exchanging or otherwise disposing of his or her business. Any person obligated to fulfill

the terms of a contract shall be deemed a successor to any contractor defaulting in the

performance of any contract as to which such person is a surety or guarantor.

18 Section 18. The San Francisco Business and Tax Regulations Code is hereby

19 amended by renumbering existing Section 852.9 thereof to be a new Section 852.11 , to read

20 as follows:

21 SEC. 8£.9.852.11. IITAX YEAR. II

22 The term "tax year" means the year commencing on January 1st of each calendar year

23 and ending on December 31st of the same calendar year.

24 / / /

25 / / /
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Section 19. The San Francisco Business and Tax Regulations Code is hereby

amended by amending Section 856 thereof, to read as follows:

SEC. 856. REGISTRATION CERTIFICATE -- APPLICATION AND ISSUANCE.

(a) Each person engaging in business within the City shall apply to the Tax

Collector, on a form prescribed by the Tax Collector, for a registration certificate. The

application shall be accompanied by the person's registration fee as determined under this

Article. To ease adnlinistrative burdens on taxpavers (bv consolidating the deadlines to file annual tax

retu171s and apply for renewal of registration certificates), the tern1 of registration certificates shall be

9

10

changed from the calendar year basis to a fiscal year basis. The purpose ofSubsections (b) through (e)

of this Section is to facilitate such change and shall be interpreted in accordance with this purpose.

(c) To accomplish the change from the calendar year registration period to a fiscal year

Registration Transition Period. The application for renewal of the registration certificate covering the

registration period, there shall be a Registration Transition Period c011'unencing January 1, 2003 and

Page 16
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Registration Transition Period shall become delinquent if the registration, fee is not paid on or before

before October 31, 2002, apply to the Tax Collector for a registration certificate covering the

ending June 30, 2003. A registration certificate issued for the Registration Transition Period shall be

(b) de. IP,;£-gi-st:r--atian registration certificates shall be- issued for a calendar year

commencing on or before January 1,2002 shall be valid until December 31 of such calendar year.

All persons engaging in business within the City during any such calendaryear shall, before

the last business day in October, apply to the Tax Collector for a registration certificate for the

succeeding calendar year. The application for renewal of the annual registration certificate

shall become delinquent if the registration fee is not paid on or before the last business day in

October.

in business within the City during the calendar vear preceding the Registration Transition Period shall,

valid through June 30, 2003. Except as provided in Subsection CD of this Section, anv person engaging

13
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February 28, 2003.

Ie) A registration certificate issued for any registration year after the Registration

(d) Anv person engaging in business within the City durirlg the Registration Transition

apply to the Tax Collector for a registration cert~ficate for the succeeding registration year. The

Page 17
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/ / /

registration fee shall be 50 percent afthe annual fee; andforpersons conunencing business bet1'veen

annual fee; for persons conunencing business beD'/een July 1st and Septel1'lber 30#7, the prorated

busirwss benveen April 1st and June 30th, the prorated registration fee shall be 75 percent of the

registration fee ',vill be prorates as follo,vs: l.I?or persons conunencing business bet}'p'een January 1st

except for those businesses that pay the mininnun registration fee of$25 under Section 855, the

Section 855, for persons Vvlw con'llnence business operations after JanUal)' 1st {}fany year after 1990,

for a registration certificate. Nonvit.hstanding the al'llount afthe annual registration fee set fortTl in

Subsection, If) of this Section, for anv registration year conunencing on or after Julv 1,2003, any

person engaging in business within, the City shall, between January 1 and the last day ofFebnlClrv,

application for renewal of the annual registration certificate shall bec01ne delinquent if the registration

fee is not paid on or before the last day ofFebruarv, I

(Ie) A person shall have 15 days after commencing business within the City to apply

registration fee otherwise applicable under Section 855 of this Article.

Transition Period shall be valid through June 30 of such registration, year. Except as provided in

certificate for the succeeding registration year (conunencing Jul}! 1, 2003 and ending June 30, 2004 ).

The application for renewal of such certificate shall beconze delinquent ifnot paid on or before

Period shall, between January 1 and February 28, 2003, apply to the Tax Collector for a registration

October 31, 2002. Except as provided in Subsection CD of this Section, the fee for a registration

certificate covering the Registration Transition Period shall be 50 percent of the amount of the annual

.and l'/{arch 31st, the registration fee shall be 100 percent of the annual fee; for persorls commencing

11
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6

October 1st and DeCe19'lber 31st, the prorated registration fee shall be 25 percent of#w annual fee. The

registration fee for newly-established businesses shall be prorated as follows:

(1) For tax years ending on or before Decem.ber 31, 2001, the fee for obtaining a

registration. certificate for a newly established business shall be detennined in accordance with

Sections 1007, 1007.1 and 1007.2 ofArticle 12-B of the Business Tax and Regulations Code as

it read on Decem,ber 31, 1999, or the predecessor provisions govenling the registration fee for

7 the relevant tax year.

8 (2) For the tax year ending on December 31, 2002, the fee for obtaining a

9

10

registration certificate for a newly established business shall be detennined pursuant to Section

905 ofthis Article using the estim.ated Payroll Expense Tax liability for such tax year. The

11 registration fee for any person who COlnm.ences business operations within the City during such

12 tax year shall be prorated as follows: For persons cOlnmencing business between January 1st

13 I

1411

and March 31st. the registration fee shall be 100 percent of the annual fee; for persons

commencing business between April 1st and June 30th, the registration fee shall be 75 percent

15 of the annual fee; for persons commencing business between July 1st and Septelnber 30th, the

model.

Tax Collector shall have discretion to prorate the registration fee in accordance with this

fee. Where a registration certificate is issued for a period other than for a calendar year, the

(3) For the Registration Transition Period, the fee for obtaining a registration

Page 18
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certificate for a newly established business shall be detennined pursuant to Section 905 of this

A""rill 2003 the re~istration fee shall be as set orth in Subsection tel Of this Section. Foran-,)

who commences business operations within the City on or after January 1, 2003 and before

Article using the estimated Payroll Expense Tax liability for the 2003 tax year. For any person

hptween Ocfoher 1sf and Decemher 31st, the registration fee shall be 25 percent of the annual

registration fee shall be 50 percent of the annual fee; and for persons commencing business

Treasurer-Tax Collector
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II
I
I person who conunences business operations within the City on or after April 1, 2003 and before

otherwise applicable under Section 905(a) of this Article.

Julv 1, 2003, the registration fee shall be 25 percent of the amount of the annual registration fee2

3

4 (4) For registration vears cOlnmencing on or after JuZ-V 1, 2003, the fee for obtaining

5

6

7

8

9

10

11

12

;3 I

14 I
I

a registration certificate for a newly established business shall be detennined pursuant to

Section 905 of this Article using the estinlated Pavroll Expense Tax liabilitv for the tax year in

which the person conunences such business within the City. The registration fee for persons

who conunence business operations after the Registration Transition Period shall be prorated

as follows: For persons conunencing business between January 1st and March 31st, the

registration fee shall be 50 percent of the annual fee; for persons conunencing business between

April 1st and June 30th, the registration fee shall be 25 percent ofthe annual fee; for persons

conunencing business between July 1st and Septelnber 30th, the registration. fee shall be 100

percent of the annual fee; and for persons conunencing business between October 1st and

Decelnber 31st, the registration fee shall be 75 percent of the annual fee. Where a registration

discretion to prorate the registration. fee in accordance with this model.

certificate is issued for a period other than for a registration year. the Tax Collector shall have15

16

17 (5 ) Notwithstanding anv other provision of this Article, no person obtain.ing a

18

19

20

21

registration certificate for a newly established business that qualifies for the $25 mininuan

registration fee set forth in Section 905 of this Article shall be entitled to prorate the

registration fee under this Section. but instead shall pav the $25 minilnunl registration fee.

(g d) All applications for renewal of registration certificates shall be accompanied by

22 the full amount of the applicant's annual registration fee for the period covered by the

23 registration certificate.

24 (11 e) Promptly after receiving a properly completed application and registration fee

25 from any person, the Tax Collector shall determine whether the applicant has paid all

Treasurer-Tax Collector
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1 outstanding: (1) Payroll Expense Taxes, (2) costs and/or charges assessed pursuant to

2 Section 174.2 of Article 5.1 of the Public Works Code, as amended from time to time, for

3 failure to abate a nuisance regarding the cleanliness of an abutting public sidewalk or right-of-

4 way, and (3) other taxes and license fees due to the City. In addition, the Tax Collector may

5 investigate whether the applicant has paid other amounts owing to the City as a result of fines,

6 penalties, interest, assessments, or any other financial obligations imposed by law, regulation

7 or contract. If the Tax Collector determines that all liabilities have been paid, the Tax

8 Collector shall issue a registration certificate to the applicant for each place of business

9 maintained by the applicant.

10 If a person submits a timely application under this Section and the Tax Collector

i i determines that the appiicant has satisfied ali the requirements of this Article, including the

12 payment of all outstanding liabilities owed to the City, then the Tax Collector shall issue a

13 I registration certificate to the applicant within 30 days after the Tax Collector makes such

14 determination.

15 (j g) Each registration certificate shall be nonassignable and nontransferable, except

16 in cases in which the business is transferred, whether by sale or otherwise, to another person

17 or legal entity and the ultimate beneficial ownership of the business, both before and after the

18 transfer, is substantially the same. For purposes of this Section, shareholders, partners, or

19 other persons holding a direct or indirect interest in a legal entity shall be deemed to be the

20 ultimate beneficial owners of such legal entity. Except as provided above, the holder of the

21 registration certificate shall surrender the certificate to the Tax Collector immediately upon the

22 sale or transfer of the business for which the Tax Collector issued the registration certificate.

23 The holder of the registration certificate shall also surrender the certificate to the Tax Collector

24 when such holder ceases to conduct business at the location designated in the certificate.

25 / / /
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Ck h) If the Tax Collector determines that any liabilities enumerated in Subsection (h)

of this Section remain unpaid as of the date an application is received, the Tax Collector shall

give written notification of that fact to the applicant. The written notification shall set forth the

amount owed, the liabilities enumerated in Subsection (h) of this Section for which the

amount(s) are owed, the dates the liabilities were incurred and any other information the Tax

Collector deems necessary to apprise the applicant of what specific liabilities are owed to the

City. The Tax Collector shall not issue a registration certificate unless and until the applicant

has paid all amounts owing to the City, including but not limited to, taxes, license fees, and

costs or charges assessed for failure to abate a nuisance condition on a public right-of-way

under Section 174.2 of Article 5.1 of the Public Works Code, as amended from time to time,

for which the applicant is liable; provided, that if a good faith dispute exists regarding the

amount of the outstanding liability or liabilities owed by the applicant to the City, and the

dispute is pending before a City agency or court of competent jurisdiction, then the Tax

Collector shall not refuse to issue a registration certificate solely for non-payment of the

amount in dispute.

corporation to sign on its behalf.

under which the person transacts or intends to transact business, the location of the

corporation, the registration certificate shall be signed by the person authorized by the

(l i) Each registration certificate, and each duplicate thereof, shall set forth the name
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/ / /

registrant's place of business and such other information as the Tax Collector may require,

and be prominently displayed therein. In the case of a sale proprietorship, the registration

certificate shall be signed by the sole proprietor; in the case of a partnership, the registration

certificate shall be signed by a general partner; in the case of a limited liability company, the

registration certificate shall be signed by the managing member; and in the case of a
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1 (m j) Each person liable for payment of a registration fee pursuant to this Article shall

2 only payone registration fee; however, the Tax Collector shall issue a separate registration

3 certificate for each location within the City where the person engages in business.

4

5 Section 20. The San Francisco Business and Tax Regulations Code is hereby

6 -·---·-d-.J 1- .. _._-_.--I~·-a r"'o __ .1.~_._ rv rv r: 1\ thereof .1._ . 1 -- .c_II_ W - '
_ cUIIE:HI eu uy c:UIH:HIU!rl v veCl!urJ ~UO-f-\ l leI _UI; LU reaU at) IUI!U .. s:

7 SEC. 90S-A. SMALL BUSINESS TAX EXEMPTION.

8 (a) Notwithstanding any other provisions of this Payroll Expense Tax Ordinance,

9 except Sections 907 and 909 herein, "small business enterprises" as hereinafter defined, shall

10 be exempt from taxation under this ordinance; provided, however, that small business

11 I enterprises shall pay the annual registration fee pursuant to Section 855 of this Code.

subsection (c).

hm'y'ever, that upon a sl'w',ving olgood cause, the Tax Collector may it?; his or her discretion

by that date, the taxpayer shall not be entitled to the exemption for that tax yetir; provided,

(c) In lieu of the penalty specified in Section 6.17-3 of this Code for failing to file a retUn'l,

Page 22
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The term "small business enterprise" shall mean and include any taxpayer who

aUo,v aw exernption for a taxpayer filing a late retun'/; be subiect to a penalty as specified in

(b)

to file a retUn'l b}! the last date ofFebruary shall pa}! a penaltv as follows:

Treasurer-Tax Collector
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an}! person who otherwise qualifies for the slnall business exelnption set forth in this Section who fails

has performed all of the following:

(1) Whose tax liability hereunder, but for this exemption provision, would not

exceed $2,500; and

(2) For the purpose of taxes due on payroll expenses and/or salary distribution

incurred after January 1, 1995, who has filed a tax return pursuant to Section 907 of

this Article by the last date of February of each year. If the taxpayer fails to file a return

12
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the slnall business exen1ption;

distribution but for the slnall business exen1ption would be $1,000 or lnore, then the penalty

$100 plus 100/0 of the an10unt of such liability, for each month, or fraction thereot that the

retun'l is delinquent, up to a maximwn amount equal to the person's liability for such tax but for

If the person's liability for taxes due on payroll expenses and/or salary(2 )

shall be $250 plus 10% of the amount of such liability, for each lnonth, or fraction thereot that

(1 ) If the person's liability for taxes due on payroll expenses and/or salary

distribution but for the small business exe111ption would be less than $1,000, the penalty shall be2

3

4

5

6

7

8

9

10

the retun1 is delinquent. up to a lnaxinzum anzount equal to the person's liability for such tax but

for"the slnall business exen1ption.

11 (d) The To.x Collector lnav, in his or her discretion. reduce the penalty set forth in

12 subsection (c) to not less than $100 upon a showing that the late filing of the retunz was due to

13 circunlstances be Ofld the reasonable control 0 the 'erson.

SEC. 6.6-1. REGISTRATION FOR THIRD-PARTY TAXES.

Section 21. The San Francisco Business and Tax Regulations Code is hereby

amended by amending Section 6.6-1, to read as follows:

(a) These additional provisions shall apply to operators under the transient hotel

occupancy tax (Article 7), the parking space occupancy tax (Article 9), and the stadium

operator admission tax (Article 11), and to service providers under the utility users tax (Article

10) and the emergency response fee (Article 10A).

(b) Every operator or service supplier engaging in or about to engage in business

within the City who is required to collect any of the taxes identified in Subsection (a) shall

immediately register with the Tax Collector on a form provided by the Tax Collector.
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(c) Such registration shall set forth the name under which such person transacts or

intends to transact business, the location of each of his or her place or places of business in

the City and County, and such other information to facilitate collection of the tax as the Tax

Collector may require. The registration shall be signed by the owner if a natural person, by a

member or partner, in the case of a partnership, or by an executive officer or some person

specificaliy authorized by the corporation to sign the registration, in the case of a corporation.

(d) Except as provided in Subsections (e) and (f) below, the Tax Collector within 10

days after such registration shall issue without charge a separate certificate of authority to

each registrant to collect the tax from the customer for each place of business of such

registrant. Each certificate shall state the place of business to which it is applicable and shall

be prominently displayed at said place of business therein so as to be seen and come to the

notice readily of all customers. Such certificates shall be nonassignable and nontransferable

and shall be surrendered immediately to the Tax Collector upon the cessation of business by

14

business.

business at such location, and (ii) surrenders the certificate for that location to the Tax Collector.

The holder ofa certificate ofauthority to collect the parking space occupancy tax shall relnain

the reporting and re111ittance ofsuch taxes to the Tax Collector, unless and until the holder of the

Page 24
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(e) Where within the 10-day period referred to in Subsection (d) above, the Tax

Collector determines that the operator or service provider, or any signatory to the registration

statement, or any person holding a 10 percent or greater legal or beneficial interest in said

operator or service provider, is not in compliance with any provision of Articles 7, 9, 10, 10A

11 of Part III of the Municipal Code, the Tax Collector may refuse to issue the certificate.

certificate both (n notifies the Tax Collector in writing that the holder has ceased to conduct a parking

presumptively liable for the collection of parking taxes at the location named in the certificate, and for

15
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Collector. The bond shall be payable to this City and County in the amount of all unpaid

The bond shall contain conditions that require the applicant to comply fully with all the

provisions of Part III of the San Francisco Municipal Code concerning the collection of third­

party taxes from occupants of parking stations and the remittance of such taxes to the Tax

Further, if any person subject to this Section violates any provision of Articles 7, 9, 10,

10A or 11 of Part III of the Municipal Code or a rule or regulation promulgated by the Tax

Collector, including but not limited to failing to maintain accurate registration information,

failure to file any return or pay any tax when due, failure to timely respond to any request for

information or subpoena, the Tax Collector may, after serving the affected person with written

notice of his or her determination in the manner provided in Section 6.11-2 and an opportunity

to be heard pursuant to the notice and review provisions of Sections 6.13-1 et seq. and 6.14-1

et seq., revoke or suspend that person's registration under this Section. The Tax Coiiector

may refuse to issue that person a new certificate of authority or to withdraw the suspension of

an existing certificate until the person seeking to re-register has complied with the provisions

of Part III of the Municipal Code and corrected the original violation to the satisfaction of the

Tax Collector.

(f) Before any certificate of authority shall be issued to any applicant to engage in the

business of renting parking space in a parking station in this City and County, such applicant

shall file with the Tax Collector a bond, which shall run to the City and County of San

Francisco. For any parking station with annual gross receipts less than $100,000, such bond

shall be in the amount of $5,000. For any parking station with annual gross receipts of

$100,000 or more, such bond shall be in the amount of $25,000. Such bond shall be

executed by the applicant as principal, and by a corporation or association which is licensed

by the Insurance Commissioner of this State to transact the business of fidelity and surety

insurance, as surety.
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parking taxes on amounts of taxable rents collected by the applicant, together with all interest,

2 penalties, and costs applicable thereto; provided, however, that the aggregate liability of the

3 surety for any and all claims which may arise under such bond shall in no event exceed the

4 face amount of such bond regardless the amount due and owing to the City and County. The

5 City and County may bring an action upon the bond for the recovery of any unpaid parking

6 taxes, interest, penalties and costs at any time prior to the expiration of the period of

7 limitations applicable to the collection of such unpaid taxes by the Tax Collector.

By:

. Treasurer-Tax Collector
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City Hall
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Ordinance amending the Business Tax and Regulations Code by:
(1) amending Sections 6.12-1, 6.18-1, and 6.18-3, and repealing Section 6.19-3, to clarify general
administrative provisions of Article 6;
(2) adding Sections 6.19-3 through 6.19-11, to establish a system of administrative penalties for
specified violations of the Business Tax and Regulations Code;
(3) adding new Sections 852.8 and 852.9, re-numbering existing Sections 852.8 and 852.9 as
Sections 852.10 and 852.11, respectively, and amending Section 856, to consolidate the deadlines for
renewing business registration certificates and filing annual tax returns;
(4) amending Section 905-A, to create a graduated system of fines for persons who qualify for the
small business exemption but fail to file a timely return; and,
(5) amending Section 6.6-1, to provide that a parking lot operator is considered liable for collection of
parking taxes at a location covered by his or her certificate of authority unless and until the certificate
is surrendered to the Tax Collector.
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