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November 13, 2017

VIA HAND DELIVERY

Angela Calvillo

_ Clerk of the Board :
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place; Room 244
San Francisco, CA 94102

Re: Letter of Appeal; 218 27th Avenue CEQA Categorical Exemption Determmatlon (Case.
‘ No. 2016-003258ENV)

This office represents Alex Bernstein and Sonia Daccarett, the owners of a single family home'
located at 2545 Lake Street, which abuts the property located at 218 27th Street, the subject of
this appeal. -

On behalf of our clients, and pursuant to Section 31.16 of the San Francisco Administrative
Code, we hereby appeal the Planning Department's issuance of a Categorical Exemption ,
Determination for the demolition and replacement of the existing, two-story single family home
located at 218 27th Avenue with the construction of a four-story, three-unit building with three
parking spaces (the "Project”). While the Categorical Exemption Determination, dated June 29,
2018, states that the Project Approval Action is a Building Permit, a building permit has not been
issued and it is our understanding that the first approval action for the Project is the Conditional
Use Authorization (Case No. 2016-003258CUA) approved by the Planning Commission on
October 12, 2017 by Motion No. 20025.

The grounds for this appeal are as follows: {1) the City failed to comply with the procedural
requirements of CEQA and the City's implementing regulations codified in Chapter 31 of the
San Francisco Administrative Code, including the content and posting requirements established
in Section 31.08; (2) the project description has changed since the time the Categorical
Exemption Determination was issued in July 2016 and the Project cannot be approved in
reliance on the exemption determination; and (3) the determination that the Class 1 and Class 3
Categorical exemptions apply to the Project is not supported by substantial evidence.

The cursory process utilized by the City in issuing the Categorical Exemption Determination was
contrary to the stated purposes of CEQA and the City's implementing regulations, which are to
bring environmental considerations to bear at an early stage of the planning process, and
prevent significant avoidable impacts by requiring changes in projects through the use of
alternatives or. mitigation measures when the government agency finds the changes to be
feasible. This process was undertaken without providing decision makers and the public with -
meaningful information regarding the impacts of the proposed Project, including aesthetic
impacts, land use and planning impacts, and parking and traffic impacts, as required by CEQA.

Hanson Bridgett LL.P
425 Market Street, 26th Floor, San Francisco, CA 94105 hansonbridgett.com
' 13941120.2
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Angela Calvillo
November 13, 2017
Page 2

We will submit further briefing prior to the hearing scheduled for this appeal.

Very truly yours,

Y/ Ye R
\/.AZJZ;%’L N4
'Robia S. Crisp
RSC
Attachments
cC: Lisa Gibson, Environmental Review Officer (Via Email Lisa.Gibson@sfgov.org)
Alex Bernstein (Via Email alex@kingfisherinvestment.com)

Sonia Daccarett (Via Email sdaccarett@gmeail.com)
Michael F. Donner, Esq.
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PROPERTY INFORMATION/PROJECT DESCRIPTION

w

AN FRANCISCO

Ty

CEQA Categorical Exemption Detei'mi»h'aﬂgr_x

LA
~
. v N Eal Ly

Project Address Block/Lot(s) Ceea T
' 218 27th Avenue : : 1386/038
Case No. Permit No. , Plans Dated
2016-003258ENV ‘ 01/07/2016
[ ] Additiory emolition ew DI’rojeCt Modification
.- Alteration (requires HRER if over 45 years old) Construction (GO TO STEP 7)

Project description for Planning Department approval.

Demolish existing two-story single-family home and construct a four-story building containing
three residences and three parking spaces.

STEP 1: EXEMPTION CLASS
TO BE COMPLETED BY PROJECT PLANNER

*Note: If neither class applies, an Environmental Evaluation Application is required.*

Class 1 - Existing Facilities. Interior and exterior altérations; additions under 10,000 éq. ft.

Class 3 - New Constructior/ Conversion of Small Structutes. Up to three (3) new single-family
residences or six (6) dwelling units in one building; commercial/office structures; ufility extensions,; .;
change of use under 10,000 sq. ft. if principally permitted or with a CU. Change of use under 10,000
sq. ft. if principally permitted or witha CU, '

L]

Class___

STEP 2: CEQA IMPACTS
TO BE COMPLETED BY PROJECT PLANNER

If any box is checked below, an Environmental Evaluation Application is required.

O

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities,
hospitals, residential dwellings, and senior-care facilities) within an Air Pollution Exposure Zone?
Does the projecit have the potential to emit substantial pollutant concentrations (e.g,, backup diesel
generators, heavy industry, diesel trucks)? Exceptions: do not check box if the applicant presents
documentation of enrollment in the San Francisco Department of Public Health (DPH) Article 38 program and
the project would not have the potential to emit substantial pollutant concentrations, (refer to EP _ArcMap >
CEQA Catex Determination Layers > Air Pollutant Exposure Zone)

[

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing
hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy
manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards
or more of soil disturbance - or a change of use from industrial to residential? If yes, this box must be
checked and the project applicant must submit an Environmental Application with a Phase I
Envirormmental Site Assessment. Exceptions: do not check box if the applicant presents documentation of

SAN FRANGISCO

enrollment in the San Francisco Department of Public Health (DPH) Maher program, a DPH waiver from the

PLANNING DEPARTMENT . ) HTHIMERR: 416.575.9010

Revised: 4/11/16

Para informacién en Espafiol iamer al; 415.675.9010
Para sa Impormasyon si Tagalog fumawag sa: 415.575.9121
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| Maker program, or other documentation from Environmental Planning staff that hazardous material effects
would be less than significant (refer to EP_ArcMap > Maher layer).

Transportation: Does the project create six (6) or more net new parking spaces or residential units?
Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety
(hazards) or the adequacy of nearby transit, pedestrian and/or bicydie facilities?

Axcheological Resources: Would the project result in soil disturbance/modification greater than two
(2) feet below grade in an archeological sensitive area or eight (8) feet in a non-archeological sensitive
area? (refer to EP_ArcMap > CEQA Catex Determination Layers > Archeological Sensitive Area)

Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment
on a lot with a slope average of 20% or more? (refer to EP_ArcMap > CEQA Catex Determination Layers >
Topography)

Slope = or > 20%: Does the project involve any of the following: (1) square footage expansion greater
than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or more of
soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers > Topography) I box is ’
checked, a geotechnical report is required,

0O

| Seismic: Landslide Zone: Does the project involve any of the following; (1) square footage expansion
greater than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or
more of soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determtination Layers > Seismic Hazard

Zones) If box is checked, a geotechnical report is required.

D.

Seismic: Liquefaction Zone: Does the project involve any of the followinig: (1) square footage
D expansion greater than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50

| cubic yards or more of sofl, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers >
Seismtic Hazard Zones) If box is checked, a geotechnical report will likely be required.

If no boxes are checked above, GO TO STEP 3. If one or more boxes are checked above, an Env;ronmental
Evaluation Application is required, unless reviewed by an Environmental Planner.

Project can proceed with categorical exemption review. The project does not trigger any of the
CEQA impacts listed above.

Comments and Planner Signature (optional): Jean Poling , B

STEP 3: PROPERTY STATUS - HISTORIC RESOURCE
TO BE COMPLETED BY PROJECT PLANNER

PROPERTY IS ONE OF THE FOLLOWING: (refer to Parcel Information Map)

Category A: Known Historical Resource. GO TO STEP 5.

v} | Category B: Potential Historical Resource (over 45 years of age). GO TO STEP 4,

Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6.

SAN FRANCISGO . 2
PLANNING DEPARTMENT

Revised: 4/11/16
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. STEP 4: PROPOSED WORK CHECKLIST
TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project.

1, Change of use and new construction. Tenant improvements not included.

2. Regular maintenance or repair to correct or repair deterioration, decay, or damage to building.

3. Window replacement that meets the Department’s Window Replacement Standards. Does not include
storefront window alterations.

4. Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or
replacement of a garage door in an existing opening that meets the Residential Design Guidelines,

5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way.

6. Mechanical equipment installation that is not visible from any immediately adjacent public right-of-
way.

7. Dormer installation that meets the requirements for exemption from public notification under Zonz’ng
Administrator Bulletin No. 3: Dormer Windows.

[] D E][]EI 1O

8. Addition(s) that are not visible from any immediately adjacent public nght-of~way for 150 feet in each
direction; does not extend vertically beyond the floor level of the top story of the structure oris only a °
single story in height; does not have a footprint that is more than 50% larger than that of the ongmal
building; and does not cause the removal of architectural significant roofing features.

Note: Project Planner must check box below before proceeding,

Ll

Project is not listed, GO TO STEP 5. -

Ll

Project does not conform to the scopes of work. GO TO STEP 5.

[l

Project involves four or more work descriptions. GO TO STEP 5.

[l

Project involves less than four work descriptions, GO TO STEP 6.

STEP 5: CEQATMPACTS — ADVANCED HISTORICAL REVIEW
TO BE COMPLETED BY PRESERVATION PLANNER

Check all that apply to the project..

1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and
conforms entirely to proposed work checklist in Step 4.

2. Interior alterations to publicly accessible spaces.

3. Window replacement of original/historic wmdows that are not “in-kind” but are consistent with
existing historic character. : :

4, Facade/storefront alterations that do not remove, alter, or obscure character—deﬁnmg features.

5. Raising the building in a manner that does not remove, alter, or obscure character-defining
features.

6. Restoration based upon documented evidence of a building's historic condition, such as historic
photographs, plans, physical evidence, or similar buildings. '

OoogoQd

and meet the Secretary of the Interior's Standards for Rehabilitation.

7. Addition(s), including mechanical equipment that are minimally visible from a public right-of-way .

8. Other work consistent with the Secretary of the Interior Standards for the Treatment of Historic Properties
D (specify or add comments):

SAN FRANCISCO
PLANNING DEPARTMENT

Revised: 4/11/16
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9. Other work that would not materially impair a historic district (specify or add comments):

(Requz’res approval by Senior Preservation Planner/Preservation Coordinator)
10. Reclassification of property status. (Requires approval by Senior Preservation Planner/Preservation

" Coordinator)
[ Redlassify to Categry A - |¥]| Redlassify to Category C
a, Per HRER dated: (attach HRER)
b, Other (specify): Per PTR form signed on June 21, 2016

Note: If ANY box in STEP 5 above is éhecked, a Preservation Planner MUST check one box below.
D, Further envitonmental review required. Based on the information provided, the project requires an
Environmental Evaluation Application to be submitted, GO TO STEP 6,

Project can proceed with categorical exemption review. The project has been rev1ewed by the
Preservation Planner and can proceed with categorical exemption review. GO TO STEP 6.

Comments (optional):

. eams Kn@ ey

Preservation Planner Signature: Stephanie Cisneros ~EEfEEEEmi o

STEP 6: CATEGORICAL EXEMPTION DETERMINATION
TO BE COMPLETED BY PROJECT PLANNER

I:] Further environmental review reqmred Proposed project does not meet scopes of work in either (check
| all that apply):

[] Step2-CEQA Impacts
D Step 5 - Advanced Historical Review
STOP! Must file an Environmental Evaluation Application.

No further environmental review is required. The project is categorically exempt under CEQA.

Planner Name: Stephanie A. Cisneros Signature: -
: gitally signed by Stephanie
Project Approval Acton: Stephanisz., ..
J; de=cityplanning,
o~ . : % ou=CityPlanning, ou=Current
Building Permit i e §' “Rlanning, cn=Stephanie
. - JF Cisperos,
,,,Fema1—§159ﬂanne Cisneros@sfy
If Discretionary Review before the Planning Commission is requested, C ov.org &
the Discretionary Review hearing is the Approval Action for the. l S n eros Date 2016 06,29 14:23:13
project.
Once signed or stamped and dated, this decument constitutes a categorical exemption pursuant to CEQA Guidelines and Chapter 31
of the Administrative Code.

In accordance with Chapter 31 of the San Fran¢isco Administrative Code, an appeal of an exemption determination can only be filed
within 30 days of the project receiving the first approval action.

SAN FRANCISCO .
PLANNING DEPARTMENT

Revised: 4/11/16
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STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT

TO BE COMPLETED BY PROJECT PLANNER

In accordance with Chapter 31 of the San Francisco Administrative Code, when a California Environmental
Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the
Environmental Review Officer (or his or her designee) must determine whether the propesed change constitutes
a substantial modification of that project. This checklist shall be used to determine whether the proposed
changes to the approved project would constitute a “substantial modification” and, therefore, be subject to
additional environmental review pursuant to CEQA.

PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address (f different than front page) Block/Lot(s) (If different than
- front page) -

Case No. . Previous Building Pexmit No. | New Building Permit No.

Plans Dated Previous Approval Action New Approval Action

Modified Project Description:

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION |

Compared to the approved project, would the modified project:

O Result in expansion of the building envélope, as defined in the Planning Code;

] Result in the change of use that would require public notice under Plannmg Code
Sections 311 or 312;

D Result in demolition as defined under Planning Code Section 317 or 19005(f)?

Is.any information being presented that was not known and could not have been known
] at the time of the original determination, that shows the originally approved project may

no longer qualify for the exemption? : )
If at least one of the above boxes is checked, further environmental review is required.}ps g;-ﬁfﬂ

Rt St S0

DETERMINATION OF NO SUBSTANTIAL MODIFICATION

1 l The proposed modification would not result in any of the above changes.

If this box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with prior project
approval and no additional environmental review is required. This determination shall be posted on the Planning
Department website and office and mailed to the applicant, City approving entities, and anyone requesting written notice.

Planner Name: Signature or Stamp:

SAN FRANCISGO
PLANNING DEPARTMENT

Revised: 4/11/16 .
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SAN FRANCISCO
PLANNING DEPARTMENT

PRESERVATION TEAM REVIEW FORM

1650 Mission St.
Suite 400

San Francisco,
CA 94103-2479

Reception:
415,558,6378

Fax:
415,558.6409

Planning
Information:
415.558.5377

X | Is the subject Property an ellg;ble hlStOTIC resource7

[] | if so, are the proposed changes a significant Impact?
Additional Notes:

Submltted Historic Resource Evaluatton prepared by Richard Brandi (dated Apnl 29,
2016).

Proposed Project: Demaolish existing two- story single famlly heme and construct a- four-
story building containing three residences and three parking spaces.

Individual Historlc District/Context
Property Is individually eligible for incluslonin a Property is in an eligible California Register
California Register under one or more of the Historic District/Context under one or more of
following Criteria: " the following Criteria:

~ Criterion 1-Event: C:Yes (GNo Criterion 1 - Event: (Yes (CNo -
Criterion 2-Persons: CiYes (CNo Criterion 2 -Persons; C.Yes (No
Criterion 3 - Architecture: C Yes (:No Criterion 3 ~ Architecture: (- Yes (:No
Criterion 4 - Info, Potential: C Yes (ONo Criterion 4 - Info, Potential: CYes (C:No
Period of Significance: I—v ' Period of Significance: [—
C- Contributor (> Non-Contributor
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C Yes O No @ N/A
O Yes ®No

O Yes @®:No
OYes | ®No
(» Yes CNo

*If No is selected for Historic Resource per CEQA, a signature from Senior Preservation Planner or
Preservation Coordinator is required.

According to the Historic Resource Evaluation prepared by Richard Brandi and information
found in the Planning Department files, the subject property at 218 27th Avenue contains
.| a one-story-over-garage, wood-frame, single-family residence constructed in the early
1900s. No original building permit was found to determine exact date of construction,
architect, or builder. A water tap record application was filed in 1904 for a one-story, 800
square-foat building, which was shown in the 1905 Sanborn map as located at the rear of
the lot at full'width but just short of the property line. The 1913 Sanborn map shows a one-’
story house with a flat facade and full width porch in the location of the current building
and also shows a small building at the rear of the lot (different from the structure identified
in the 1905 map). The 1950 Sanborn map shows a one-story-over-garage house with an
angled bay and a full-width rectangular addition at the rear of the building and no longer
shows the small building at the rear. For purposes of this review, the construction date for
the current residence is narrowed to sometime between 1905 and 1913.

The original owner of the building was Francis W. Smiley, a laundry worker, and his wife
Mary. The Smiley family owned and occupied the building from the time of its construction
until 1938, The building has been owner-occupied for a majority of its existence. Known
alterations to the property include: changing the front of the "old" building from a hipped
to gabled roof, adding a portion of the old front porch to the living room, and changing
the stairs from the center to the right side {1915); and re-roofing {(2008}. In comparing the
current building to historic photos, it appears that other changes that have also occurred
include: removing original siding and stuccoing the exterior; replactng WlndOWS’ and
reéplacing the garage doors,

No known historic events occurred at the subject property (Crutenon 1). None of the
owners or occupants have been identlfied as important to history (Criterion 2). The subject
property is a nondescript example of a vernacular cottage that has been stripped of any
character-defining features. The building is not architecturally distinct such that it would
qualify individually for listing in the California Register under Criterion 3.

The subject property is not located within the boundaries of any identified historic
district. The subject property is located in the Outer Richmond neighborhood on a block
that exhibits a variety of vernacular architectural styles and construction dates ranging
from early 1900s to 2000. Together, the block does not comprise a significant
concentration of historicaily or aesthetically unified buildings.

Therefore, the subject property is not eligible for listing in the California Register under
any criteria individually or as part of a historic district.

mﬁlﬁg DEPARTMENT
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‘ - : UMBER:
HANSON BRIDGETT LLP CHECK DATE gy T2

REF. # ___INV. # INV. BATE ___INV, AMOUNT - INV. DESCRIPTION _ AMT., PAID
418153 | 35114.1-111017 ©| 11-10-17 597.00 |Appeal fee -CEQA Exemption 597.00

Determination (35114.1)

CHECK DATE -

November 10, 2017 ‘ HANSON BRIDGETT LLP
First Republic Bank 425 MARKET STREET, 26TH FLOOR 41 5-777-3200

111 Pine Strest SAN FRANCISCO, CA 94105
San Francisco, CA 91111 - NCISCO, CA

PAY FIVE HUNDRED NINETY-SEVEN AND 00/100 Dollar(s)

TO THE San Francisco Planning Department
ORDER OF - 1650 Mission Street, Suite 400

CHECKNo. 56742
11-8166/3210

CHECK AMOUNT
| $ 59700 |

San Francisco, CA 94103

.yOID AFTER 180 DAYS
Twos}N URES%UIRED IF OVER $5,000.00

¢ o 2160
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From: BOS Legislation, (BOS)

To: mgg@ﬁmmt@g_e_tt_gm, alex@kingfisherinvestment.com; gaccarett@qm_a_d_@m, Steven Vettel; Michael F,
Donner; Paul H. Mabry

Cc: Givner, Jon (CAT); Stacy, Kate (CAT); Jensen, Kristen {CAT); Rahaim, John (CPC); Sanchez, Scott (CPC); Gibson,
Lisa (CPC); Sider, Dan (CPQC); Starr, Aaron (CPC); Cisneros, Stephanie (CPC); Ajello, Laura (CPC); Ionin, Jonas
(CPC); BOS-S [gemsors BOS-Legislative Aldes; Calvillo, Angela (BOS); Somera, Alisa (BOS); Poling, Jeanie
(CPCY

Subject: SUPPLEMENTAL APPEAL RESPONSE - Appeal of CEQA Determination of Exemptlon Proposed 218-27th Avenue
Project - Appeal Hearing on December 12, 2017

Date: Wednesday, December 06, 2017 2:54: 00 PM

Attachments: jmage001.png

Good afternoon,

Please find linked below a supplemental appeal response received by the Office of the Clerk of the
Board from the Planning Department, regarding the appeal of the CEQA Determination of
Exemption for the proposed project at 218-27th Avenue.

Planning Supplementat Appeal Response - CEQA Exemption Determinatioh - December 6,
2017

The appeal hearing for these matters are scheduled for a 3:00 p.m. special order before the
Board on December 12, 2017.

{invite you to review the entire matter on our Legislative Research Canter by following the link
below:

of Supervisors File No 2

Regards,

Brent Jalipa

Legislative Clerk

Board of Supervisars - Clerk's Office

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

(415) 554-7712 | Fax: (415} 554-5163
brent.jalipa@sfgov.org | www.sfbos.org

#%  Click here to complete a Board of Supervisors Customer Service Satisfaction form

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under
the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be
redacted, Members of the public are not required to provide personal identifying information when they comrnunicate with
the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the
Clerk's Office regarding pending legislation or hearings will be made available to all members of the public for inspectionand
copying. The Clerk's Office does not redact any information from these submissions. This means that personal informafion—
including names, phone numbers, addresses and similar information that @ member of the public elects to submit to the Board
and its committees—may appear on the Board of Supervisors' website or in other public documents that members of the
public may inspect or copy.
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[ MEMO

1650 Mission St.
Suite 400

San Francisco,
CA 94103-2479

ecention: -
EAD 6378
) “ak:
DATE: December 6, 2017 : o, S 558,500
TO: - Angela Calvillo, Clerk of the Board of Supervisors tv Publie - - -
FROM: Lisa Gibson, Environmental Review Officer — (415) 575-9032 ;
RE: , Planning Case No. 2016-003258ENV

Appeal of Categorical Exemption for 218 27th Avenue
HEARING DATE:  December 12,2017
ATTACHMENT: C - Notice of public hearing for Conditional Use authorization

PROJECT SPCNSOR! Michael Leavitt, Le}avitt Axchitecture Inc., on behalf of Joe Toboni, 218 27t Ave,
- LLC : ‘
APPELLANT: Robin S. Crisp, Hanson Bridgett LLP, on behalf of Alex Bernstein and Sonia
Daccarett

INTRODUCTION

This memorandum and attachment are a response to a second letter of appeal (“supplemental appeal
letter”) submitted to the Board of Supervisors (the “Board”) on December 1, 2017, regarding the Planning
Department’s issuance of a categorical exemption under the California Environmental Quality Act
(“CEQA determination”) for the project at 218 27t Avenue (the “project”).

The Planning Department, pursuant to Title 14 of the CEQA Guidelines (California Code of Regulations,
Title 14, Division 6, Chapter 3, Sections 15300-15387), issued a categorical exemption for the project on
* June 29, 2016, finding that the project is exempt from the California Environmental Quality Act (CEQA)
as a Class 1 and Class 3 categorical exemption. The Class 1 exemption applies to existing facilities,
including demolition of up to three single-family residences in urban areas, and the Class 3 exemption
applies to new construction of small structures, including multi-family residential structures in urban
areas designed for not more than six dwelling units. ' '

The decision before the Board is whether to uphold the Planning Department’s decision to issue a
categorical exemption and deny the appeal, or to overturn the Planning Department’s decision to issue a -

categorical exemption and return the project to Planning Department staff for additional environmental
review. '

PROJECT DESCRIPTION

Please refer to the Planning Department’s December 4, 2017 appeal response.

Memo
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BOS Categorical Exemption ‘App’eal CASE No. 2016-003258ENV
Hearing Date: December 12, 2017 218 27th Avenue

APPELLANT ISSUES AND PLANNING DEPARTMENT RESPONSES

The new concerns raised in the December 4, 2017 supplemental appeal letter are cited below and
followed by the Planning Department’s responses. The new concerns are identified as Concerns 4
through 7 to continue the numbering of the issues addressed in the Planning Department’s December 4,
2017 appeal response, which ended with Concern 3.

Concern 4: The appellant contends that the City failed to comply with procedural requirements of
Administrative Code Chapter 31 by not identifying and posting additional discretionary approvals.

The supplemental appeal letter states:

For projects that involve the issuance of multiple discretionary permits or other project
approvals, the Environmental Review Officer must identify any additional discretionary
approvals required other than the Approval Action that are known to the Environmental
Review Officer at the time of the issuance of the exemption determination, and post this
information on the Planning Department website. (SEAC Sec. 31.08(e)(1)(B).

Response 4: The City complied with the posting requirements of Administrative Code Chapter 31

regarding subsequent discretionary approvals.

. As discussed in Response 1 in the original appeal response memo, the CEQA determination incorrectly

- states that the Approval Action for the project is a building permit; however, the correct approval action
was posted on the Planning Department’s website in the agenda for the Conditional Use hearing. The
executive summary for the Conditional Use, which was also posted to the Planriing website six days prior
to the hearing, cites subsequent discretionary approvals as demolition, site} and building permits. Thus,
the Planning Department complied with the posting requirements of Administrative Code Chapter 31.

Concern 5: The appellant contends that the notice of public hearing on the Conditional Use
authorization does not inform the public of the exemption determination.

The supplemental appeal letter states:

[TThe Notice of Public Hearing on the Conditional Use Authorization held on October 12,
2017 does not inform the public of the exemption determination but instead suggests that
an exemption determination may have been made by stating, "[i]f, as part of this process,
the Department's Environmental Review Officer has deemed this project to be exempt
from further environmental review, an exemption determination has been prepared and
can be obtained through the Exemption Map..." The requirement that the public be
informed that the exemption determination was made was not met.

Response 5: The notice of public hearing for Conditional Use authorization appropriately states that
CEQA clearance has been issued and provides the necessary appeal information.

1SC0 2
(3
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BOS Categorical Exempfion Appeal CASE No. 2016-003258ENV
Hearing Date: December 12, 2017 ' 218 27th Avenue

The appellant cites the standard language concerning environmental review from the “General
Information about Procedures” on page 2 of the Conditional Use hearing notice (Attachment C). The “if
exempt’ standard language acknowledges that some projects are not exempt from CEQA. Page 1 of the
Conditional Use hearing notice states, “A Planning Commission approval at the public hearing would
constitute the Approval Action for the project for the purposes of CEQA, pursuant to San Francisco
Administrative Code Section 31.04(h).” The project’s exemption determination was available through the
exemptions web page and elsewhere on Planning Department’s website. The appellant was clearly aware
of the CEQA exemption and the procedure for CEQA appeal, as the appellant Mr. Bernstein spoke at the
October 12t hearing, and the appeal was filed in a timely manner.

Concern 6: The appellant states that the Planning Department should have posted a determination
regarding project modification and that this was not done.

The supplemental appeal letter states: -

Where a project that the Environmental Review Officer has determined to be exempt is
changed prior to any subsequent approval actions, the Environmental Review Officer
must determine whether the change is a substantial modification. (SFAC Sec. 31.08(i).)

Response 6: The cited section of the Administrative Code does not apply to a first discretionary
decision; therefore posting of a determination regaxding project medification is not required.

Administrative Code Section 31.08(i), “Modification of Exempt Project,” states, “Where a change
occurs to a project that. the Environmental Review Officer has determined to be exempt, prior to
any subsequent approval actions, the Environmental Review Officer shall determine whether the
change is a substantial modification that requires reevaluation...” Section 31.08(i) applies to
. changes in a project after the Approval Action under CEQA has already occurred. For the 218 27t
Avenue project, the Conditional Use authorization is the first Approval Action under CEQA; thus
Section 31.08(i) is not applicable. See Response 2 in the original appeal response regarding project
modifications prior to the Approval Action under CEQA.

Concern 7: The applicant states that there are unusual circumstances such that the project would result
in shadow, aesthetics, and land use impacts. :

The supplemental appeal letter states:

[TThe Project presents unusual circumstances because it is a key lot and the horizontal
expansion of the building will directly impact the rear property line of abutting lots by
essentially creating a four-story wall along those lot lines. There is a reasonable
possibility that significant environmental impacts would result from these unusual
circumstances. The shadow study provides relevant evidence to support a fair argument
that a significant impact on the environment may occur in the area of aesthetics by
degrading the existing visual character of the site and its surroundings, and in the area of

SAN FRANCISCO i .
PLANNING DEPARTMENT
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BOS Categorical Exemption Appeal CASE No. 2016-003258ENV
Hearing Date: December 12, 2017 218 27th Avenue

land use and planning, by conflicting with applicable land use policies and regulations
adopted for the purpose of avoiding or mitigating an environmental effect.

Response 7: The project presents no substantial evidence of any unusual circumstances related to
shadow, aesthetics or land use impacts.

The project involves demolition of an existing single-family home and construction of a four-story
building containing three dwelling units. The fact that the property is a key lot is not an unusual
circumstance, nor is shadow from a 40-foot-tall building. Significant shadow impacts occur when a
proposed project creates new shadow in a manner that would substantially affect outdoor recreation
facilities or other public areas. Per CEQA Section 21099 — Modernization of Transportation Analysis for
Transit Oriented Projects, aesthetics shall not be considered in determining if a project has the potential to
result in significant environmental effects if the project is in a transit priority area, on an infill site, and is
residential. The project meets these three criteria. Furthermore, the project complies with the planning
code and land use on the subject lot, and the request for a conditional use permit is not unusual. The
appellant has not presented substantial evidence to the Planning Department that would support the
conclusion that there are unusual circumstances related to shadow, aesthetics, or land use.

CONCLUSION

The Appellant has not presented substantial evidence to the Planning Department that would support
the conclusion that (1) there are unusual circumstances that justify removing the project from the exempt
class, and (2) there is a reasonable possibility of significant environmental impacts due to those unusual
circumstances. ‘

For the reasons stated above and in the Planning Department’s December 1, 2017 appeal response, the
CEQA determination complies with the requirements of CEQA and the project is appropriately exempt
from environmental review. The Planning Department therefore recommends that the Board uphold the
CEQA determination and deny the appeal.

SAN FRANCISCO 4
PLANNING DEPARTMENT
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Notice of public hearing for Conditional Use authorization
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SAN FRANCISCO
PLANNING DEPARTMENT

1650 Mission Street, Suite 400 ¢ San Francisco, CA 94103 * Fax (415) 558-6409

Hearing Date: Thursday, October 12, 2017
Time: Not before 1:00 PM (noon)
- Location: City Hall, 1 Dr. Carlton B. Goodiett Place, Room 400
Case Type:  Conditional Use
Hearing Body: Planning Commission

Project Address: 218 27'" Avenue Case No.: 2016-003258CUA

Cross Streets:  California & Lake Streets | Building Permits:  2016.07.05.1544 & 1548
Block /Lot No.: 1386 /038 Applicant: Michael Leavitt

Zoning District(s): RM-1/ 40-X Telephone: - (415) 674-9100

Area Plan: N/A - | E-Maik: michael@leavittarchitecture.com

The proposal is for Conditional Use authorization to demolish a two- -story, single-family dwelling
and construct a.new four-story, 3-unit residential bmldmg Each unit will have one off—street parking
space.

A Planning Commission approval at the public hearing would constitute the Approval Action for the

project for the purposes of CEQA pursuant to. San Francisco Admlmstratlve Code Section
31 04(h)

ARCHITECTURAL PLANS: If you are interested. in viewing the plans for the proposed project
please contact the planner listed below. The plans and Department recommendation of the
| proposed project will be available prior to the hearing through the Planning Commission agenda
at: hitp://www.sf-planning.org or by request at the Planning Department office located at 1650
Mission Street, 4™ Floor.

Members of the public are not required to provide personal identifying information when they
communicate with the Commission or the Department. All written or oral communications,
including submitted personal contact information, may be made available to the public for
inspection and copying upon request and may appear on the Department's website or in other
public documents. :

FOR MORE INFORMATION, PLEASE CONTACT PLANNING DEPARTMENT STAFF:
Planner: Laura Ajello Telephone: (415) 575-9142 E-Mail: laura.ajello@sfgov.org

ISCERREEE: 415.575.9010 | Para Informacion en Espariol Llamar al: 415.575.9010 | Para sa Impormasyon sa Tagalog Tumawag sa: 415.575.9121

2167




GENERAL INFORMATION ABOUT PROCEDURES

HEARING INFORMATION

You are receiving this notice because you are either a property owner or resident that is adjacent to the proposed project
or are an interested party on record with the Planning Department. You are not required to take any action. For more
information regarding the proposed work, or to express concerns about the project, please contact the Applicant or
Planner listed on this notice as soon as possible. Additionally, you may wish to discuss the project with your neighbors
and/or neighborhood association as they may already be aware of the project.

Persons who are unable to attend the public hearing may submit written comments regarding this application to the
Planner listed on the front of this notice, Planning Department, 1650 Mission Street, Suite 400, San Francisco, CA 94103, by
5:00 pm the day before the hearing. These comments will be made a part of the official public record and will be brought
to the attention of the person or persons conducting the public hearing.

Comments that cannot be delivered by 5:00 pm the day before the hearing may be taken directly to the hearing at the
location listed on the front of this notice. Comunents received at 1650 Mission Street after the deadline will be placed in
the project file, but may not be brought to the attention of the Planning Commission at the public heating.

BUILDING PERMIT APPLICATION INFORMATION

Pursuant to Planning Code Section 311 or 312, the Building Permit Application for this proposal may also be subject to a
30-day notification of property owners and residents within 150-feet of the subject property. This notice covers the
Section 311 or 312 notification requirements, if required.

APPEAL INFORMATION

An appeal of the approval (or denial) of a Conditional Use application and/or building permit application associated
with the Conditional Use application may be made to the Board of Supervisors within 30 calendar days after the date of
action by the Planning Commission pursuant to the provisions of Section 308.1(b). Appeals must be submitted in person
at the Board’s office at 1 Dr. Carlton B. Goodlett Place, Room 244. For further information about appeals to the Board of
Supervisors, including current fees, contact the Clerk of the Board of Supervisors at (415) 554-5184.

. An appeal of the approval (or denial) of a building permit application by the Planning Commission may be made to the
Board of Appeals within 15 calendar days after the building permit is issued (or denied) by the Director of the
Department of Building Inspection. Appeals must be submitted in person at the Board's office at 1650 Mission Street, 3rd
Floor, Room 304. For further information about appeals to the Board of Appeals, including current fees, contact the Board
of Appeals at (415) 575-6880.

Pursuant to California Government Code Section 65009, if you challenge, in coutt, the decision of an entitlement or
permit, the issues raised shall be limited to those raised in the public hearing or in written correspondence dehvered to
the Planning Commission prior to, or at, the public hearing.

ENVIRONMENTAL REVIEW

This project has undergone preliminary review pursuant to California Environmental Quality Act (CEQA). If, as part of
this process, the Department’s Environmental Review Officer has deemed this project to be exempt from further
environumental review, an exemption determination has been prepared and can be obtained through the Exemption Map,
on-line, at www.sfplanning.org. An appeal of the decision to exempt the proposed project from CEQA may be made to
the Board of Supervisors within 30 caléndar days after the project approval action identified on the determination. The
procedures for filing an appeal of an exemption determination are available from the Clerk of the Board at City Hall,
Room 244, or by calling (415) 554-5184. ‘

Under CEQA, in a later court challenge, a litigant may be limited to raising only those issues previously raised at a
hearing on the project or in written correspondence delivered to the Board of Supervisors, Planning Commission,
Planning Department or other City board, commission or department at, or prior to, such hearing, or as part of the appeal
hearing process on the CEQA decision.
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From: ngla S, Crisp

To: B islati BOS

Cc: ex@klngﬂsbe[mvggmgnt,com sdaccarett@dmail.com; Steven Veftel; Michael F. Qonne[ Paul H, Mabry;
Givner, Jon (CAT); Stacy, Kate (CAT); Jensen, Kristen (CAT); Rahaim, John (CPC); Sanchez, Scott (CPC);
Gibson, Lisa (CPC); Sider, Dan (CPC); Starr, Aaron (CPC); Qﬁnﬂm&.&tep_mm Ajello, Laura (CPCY); Jonin,
Jonas (CPC); BOS-Supervisors; BOS-Legislative Aides; Calvillo, Angela (BOS); Somera, Alisa (BOS); Poling,

Jeanie (CPQ)
Subject: SUPPLEMENTAL APPEAL RESPONSE - Appeal of CEQA Determination of Exemption and Conditional Use -
' Proposed 218-27th Avenue Project - Appeal Hearing on December 12, 2017

Date: Tuesday, December 05, 2017 4:59:42 PM
Attachments: Letter to BOS.pdf

Please see the attached letter responding to the Project Sponsor's supplemental letter dated
December 4, 2017.

Robia 8. Crisp

Senior Counsel

Hanson Bridgett LLP _

(415) 995-5806 Direct : _
(415) 995-3455 Fax ‘
RCrisp@hansonbridgeft.com

This communication, including any attachments, is confidential and may be protected by privilege. If you are not the intended
recipient, any use, dissemination, distribution, or copying of this communication is strictly proh bited. If you have received
this communication in error, please immediately notify the sender by telephone or email, and permanently delete all copies,

electronic or other, you may have.

The foregoing applies even if this notice is embedded in a message that is forwarded or attached.
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f?’Hans»on Bridgett

'DiRECT FAX (415) 995 |5
E-MAIL. rcnsp@hansonb‘ dgett.

Decenber 5, 2017 | |  RECENEDAFERTEELEvENDAT |
| ' DEADLINE, BY NOON, PURSUANT TO ADMIN,
o oy CODE, SECTION 31.46)(5)
VIAE-MAIL | 2 #5000 xmmmm.mh:m |
bos,.leg'islafion@sfgov;o,rg - "5“'9““ m‘f"‘“ﬂpaftdﬁmﬂdﬂﬂa) !

San Franmsco Boardof Supemsors )
-1 Dr.-Carlton Goodlett Place;. Room 244
City. Hall, Second Floor ™

San Francrsoo CA 94102

Re:

December 12 2017 Hearmg ;
Appeals of Condltronal Use Authorlzatxon and
Categorlcal Exemptlon Determmatlon

: regardmg a p0| ‘

Sponsor fal!ed {

:srgmﬂcant ﬂaw in the Pro;ect.Sponsors apphcanon to wit, 8 record Iackmg the basrc mformatru‘:;
’ necessary= fo demonstrate that all requrred cfiteria for approval had béen met..

e staff report'was "not as clear as:
_ _»otual tnformatxon_ that shouldj

dec ssor Wner pessed away m 2015 and (3) no tenantsf
al any fime,

complamts or settlements'pnor to the_sazle of the home A.‘e,r the sale of the home the structuref_?

Hanson Brldgett LLP
425 Market Street, 26‘ch Floor San Francisco, GA 84105 hansonbr Idgettcom

139884773
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London Breed, President

*San Francisco Board of Supervisors
.December 5, 2017

.Page 2

was apparently abandoned and laid to waste as gvidenced by the subsequent rodent problem
and eventual notice of abandonment issued by the City in 2016. This lack of a clear .and
fransparent record to suppoﬁ the required findings is merely- mdlcattve of the farger and
cumulative failures noted in our Appeal.

Very truly yours,:

-~ Robja §. Crisp

QA

e Steven Vettel (Via E-Mail) (svettel@fbm com)
Alex Bernstein (Via E-Mail alex@kingfisherinvestment.com)
Sonia Daccarett (Via E-Mail sdaccarett@gmail.com)
Michael Donner (Via E-Mail)
Paul Mabry (Via E-Mail)

1139884723
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From: Leqislati B

" To: Steven Vettel; rcrisp@hansonbridgett.com; alex@kingfisherinvestment.com; sdaccarett@gmail.com; Ilene Dick
Cc: Givper, Jon (CAT); Stacy, Kate (CAT); Jensen, Kristen (CAT); Rahaim, John (CPC); Sanchez, Scott (CPC); Gibson,
. _Lisa (CPC); Sider, Dan (CPC); Starr, Aaron (CPC); Clsneros, Stephanie (CPC); Ionin, Jonas

Ajello, Laura (CPC);
{CPQ); EQSjMDﬁMSQLS,_QS_Lﬁg_SﬂL_QAd_QS Calvillo, Angela (BOS); Somera, Alisa (BOS); Poling, Jeanie
(CPC); BOS Legislation, (BOS)

Subject: SUPPLEMENTAL APPEAL RESPONSE - Appeal of CEQA Determination of Exemption and Conditional Use -
Proposed 218-27th Avenue Project - Appeal Hearing on December 12, 2017

Date: - Monday, December 04, 2017 4:51:58 PM

Attachments: imageQ01.png

Good afternoon,

Please find linked below a supplemental appeal response brief received by the Office of the Clerk of
the Board from the Steven Vettel of Farella, Braun and Martel, LLP, regarding the appeal of the

CEQA Determination of Exemption and Conditional Use Authorization for the proposed project at
218-27th Avenue.

The appeal hearing for these matters are scheduled for a 3:00 p.m. special order before the
Board on December 12, 2017.

| invite you to review the entire matter on our Legislative Research Center by following the link
below:

Board of Supervisors File No. 171222
B 5 i File No. 171226

Regards,

Brent Jalipa

Legislative Clerk

Board of Supervisors - Clerk's Office

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

{415) 554-7712 | Fax: {415) 554-5163
brent.jalipa@sfgov.org | www.sfhos.org -

&2 Click here to complete a Board of Supervisors Customer Service Satisfaction form

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under
thge Califarnia Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be
redacted. Members of the public are not required to provide personal identifying information when they communicate with
the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the
Clerk's Office regarding pending legisiation or hearings will be made available to alf members of the public for inspection and
copying. The Clerk's Office does not redact any information from these submissions. This means that personal information—
including names; phone numbers, addresses and similar information that a member of the public elects to submit to the Board

and its committees—may appear on the Board of Supervisors' website or in other public documents that members of the
public may inspect or copy.
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STEVEN L. VETTEL
svettel@fbm.com
D 415.954.4902

D ber 4 A RECEIVED AFTER ;I‘HEELE‘ /EN-DAY
ecember ,2917 DEADLINE, BY NOON, F'UKSUAI\],TTOADMIN
, coDE SECTION' 31.16(b)(5) _ ‘
GSOOD(bP)?Z). nformation recelved. Pl pubilc
{}
haalhgw‘.ﬂbahduded a&;saratt’ofo%eofﬂgalmﬁ?a) N

Hon. London Breed, President

San Francisco Board of Supervisors
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re:  218-27" Avenue CEQA and Conditional Use Appeal
Board File No. 171222
Hearing Date: December 12, 2017

Dear President Breed and Supervisors:

I am writing to respond to one assertion in the Appellants’ brief of December 1, 2017. In
their brief, Appellants suggest that the existing single-family home that the Project will demolish
and replace with a triplex is subject to the City’s Residential Rent Stabilization and Arbitration
Ordinance. Appellants assert, therefore, that the Planning Commission’s finding that demolition
is consistent with the criteria set forth in Planning Code Section 317(g)(5)(E) and (F)"
disfavoring demolition of rent controlled units and their replacement w1th ownership units,
cannot be made.

Although the Planning Department’s staff report was not as clear as it could have been,
there is no doubt that, by operation of law and the facts of this case, the existing home is not
subject to rent control. First, the facts. The Toboni Group purchased the existing house in 2015°
from the estate of Firmin Elissetche, who died in 2015. Mr Elissetche, a widower, lived in the
house by himself when he passed, and the house has been vacant since then. Thus, the property
was owner occupied prior to its purchase and there were and are now no tenants, as the staff
report confirms.

Second, both state and local law exempt single-family homes from rent control:

* California Civil Code Section 1954.52 (the Costa-Hawkins Act) forbids cities from
imposing rent control on single-family homes.

! Planning Code Sec. 317(g)(5)(E): “whether the project converts rental housing to other forms of tenure
or occupancy; (F) whether the project removes rental units subJ ect to the Residential Rent Stabilization
and Arbitration Ordinance or affordable housing.”

?Cal. Civil Code Sec. 1954.52(a): “Notwithstanding any other provision of law, an owner of residential
real property may establish the initial and all subsequent rental rates for a dwelling or a unit about which

any of the following is true: (3) (A) It is alienable separate from the title to any other dwelling unit or is a
Russ Building « 235 Montgomer«y Street ¢ San Francisco, CA 94104 = T 415.954.4400 ¢« F 415.954.4480

SAN FRANCISCO 8T HELENA www.fbm.com
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San Francisco Board of Supervisors

: . &8 FARELLA
December 1, 2017 , %E%‘BRAUN‘% MARTEL wp
Page 2 :

* Section 37.3 of the San Francisco Administrative Code (the Rent Stabilization and
Arbitration Ordinance) provides the same exemption from rent control as the Costa-Hawkins
Act?

Therefore, the Planning Commission did not abuse its discretion in finding that the
proposed demolition does not remove a rent controlled unit from the housing stock or convert a
rental unit to ownership housing. -

Sincerely,

Stevénv L. Vettel

cc: Robia S. Crisp, Appellants’ attorney
Joe Toboni
Joey Toboni
Michael Leavitt Architects
Planning Department

31350\6348376.1

subdivided interest in a subdivision, as specified in subdivision (b), (d), or (f) of Section 11004.5 of the
Business and Professions Code.”

3 S.F. Admin. Code Sec. 37.3(d): “Consistent with the Costa-Hawkins Rental Housing Act (Civil Code
Sections 1954.50. et seq.) and regardless of whether otherwise provided under Chapter 37: (1)(A) An
owner or residential real property may establish the initial and all subsequent rental rates for a dwelling or
a unit which is alienable separate from the title to any other dwelling unit or is a subdivided interest in a
subdivision as.specified in subdivision (b), (d), or (f) of Section 11004.5 of the California Business and
Professions Code.”
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From: BOS Legislation, (BOS)

To: rerisp@hansonbridgett.com; alex@kingfisherinvestment.com; sdaccarett@gmail.com; IDick@fbm.com;
SVettel@fbm.com

Cc: Givner, Jon (CAT); Stacy, Kate (CAT); m,jmmgm, Rahaim, John (CPC); Sanchez, Scott (CPC); Gibson,
Lisa (CPC); Sider, Dan (CPC); Starr, Aaron (CPC); Cisneros, Stephanie (CPC); Ajello, Laura (CEQ) Ionin, Jonas
(CPC); BOS-Supervisors; BOS-Legislative Aides; Calvllo, Angela (BOS); Somera, Alisa (BOS); Poling, Jeanie
(CPC); BOS Legislation, (BOS)

Subject: APPEAL RESPONSE - Appeal of CEQA Exemption Determination - Proposed 218-27th Avenue Project - Appeal
Hearing on December 12, 2017
Date: Monday, December 04, 2017 1:28:31 PM

Attachments: image001.png

Good afternoon,

Please find linked below an appeal response received by the Office of the Clerk of the Board from
the Planning Department regarding the appeal of the CEQA Determination of Exemption for the
proposed project at 218-27th Avenue.

Planning Response Memo - CEQA Exemption Determination - December 4, 2017

The appeal hearing for these matters are scheduled for a 3:00 p.m. special order before the
Board on December 12, 2017.

linvite you to review the entire matter on our Legislative Research Center by fol!owing the link
below: '

Board of Supervisors File No. 171222

Regards,

Brent Jalipa

Legislative Clerk

Board of Supervisors - Clerk's Office

1.Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

(415) 554-7712 | Fax: (415_) 554-5163
brent.jalipa@sfgov.org | www.sfbos.org

#2  Click here to complete a Board of Supervisors Customer Service Satisfaction form

Disclosures: Personal information that Is provided in communications to the Board of Supervisors is subject to disclosure under
the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be
redaéted. Members of the public are not required to provide personal identifying information when they communicate with
the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the
Clerk's Office regarding pending legislation or hearings will be made available to all members of the public for inspection and
copying. The Clerk's Office does not redact any information from these submissions. This means that personal information—
including names, phone numbers, addresses and similar information that @ member of the public elects to submit to the Board
and its committees—may appear on the Board of Supervisors' website or in other public documents that members of the
public may inspect or copy.
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SAN FRANCISCO
PLANNING DEPARTMENT 'MEMO

-1650 Mission St.

.. e : ‘ Suite 400
Categorical Exemption Appeal San Fancicn,
CA 94103-2479
218 27th Avenue . Rapton
. 415.558.6378
: Fax
DATE: . December 1, 2017 ‘ #15.558.6400
TO: . Angela Calvillo, Clerk of the Board of Supervisors :
FROM: Lisa Gibson, Environmental Review Officer — (415) 575-9032 ' ;‘?(:‘r?ri\[;%on'
Jeante Poling — (415) 575-9072 . B o Bep pa77
RE: Planning Case No. 2016-003258ENV &

2

Appeal of Categorical Exemption for 218 27th Avenue
HEARING DATE: December 12, 2017 A
ATTACHMENTS: A - CEQA categorical exemption determination
: B - October 12, 2017 Planning Commission Agenda {excerpt)

LA

PROJECT SPONSOR: Michael Leavitt, Leavitt Architecture Inc., on behalf of ]oe Tobori, 218 27 Avg

LLC =

APPELLANT: . Robin 8. Crisp, Hi Tanson Bridgett LLP, onbehalf of Alex Bemstem and Soma
Daccarett -

INTRODUCTION

This miemorandum and the attached documents are a response to the letter of appeal to the Board of
Supervisors. (the “Board”) regarding the Planning Department’s issuance of a categorical exemption
“under the California Environmental Quality Act (”CEQA determination”) for the proposed project at 218
27t Avenue (the “ pro]ect’ ).

The Planning Department, pursuant to Title 14 of the CEQA Guidelines (California Code of Regulations,
Title 14, Division 6, Chapter 3, Sections 15300-15387), issued a categorical exemption for the project on

. June 29, 2016, finding that the proposed project is exempt from the California Environmental Quality Act
(CEQA) as a Class 1 and Class 3 categorical exemption. The Class 1 exemption applies to existing
fadilities, induding demolition of up to three single-family residences in urban areas, and -the Class 3
exemption applies to new construction of small structures, including multi-family residential structures
inurban areas designed for not more than six dwelling units.

The decision before the Bodrd is whether to uphold the Planning Department’s decision to issue a
categorical exemption and deny the appeal, or.to overturn the Planning Department’s decision to issue a

categorical exemption and return the project to Planning Department staff for additional environmental
review. -

Memo
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BOS Categorical Exemption Appeal ‘ CASE No. 2016-003258ENV
Hearing Date: December 12, 2017 218 27th Avenue

SITE DESCRIPTION AND EXISTING USE

The project site contains a two-story, 2,000-square-foot single-family residence set back approximately 9
feet from the front property line. The project lot measures approximately 25 feet wide by 120 feet deep
and is located within the RM-1 (Residential, Mixed, Low Density) District and a 40-X Height and Bulk
District. The large flat rectangular-shaped parcel is currently occupied by a two-story, single-family
dwelling constructed circa 1917, which covers approximately 50 percent of the lot. The project site is
located on the east side of 27th Avenue south of the corner of Lake Street in the Outer Richmond
neighborhood and is surrounded by two- to 12-unit residential structures ranging in height from three to
four stories.

PROJECT DESCRIPTION

The project would demolish the existing building on site and construct a four-story 6,195-square-foot
building containing three residential units and three vehicle parking spaces. The project would involve
approximately 150 cubic yards of excavation to a depth of 3 feet. ‘

BACKGROUND

On March 11, 2016, Michael Leavitt of Leavitt Architecture Inc.,, on behalf of 218 27th Ave LLC
(hereinafter the “project sponsor”) filed an application with the Planning Department for a CEQA
determination for the project described above. ' '

On June 29, 2016, the Planning Department determined that the project was categorically exempt under
CEQA Class 1 — alteration of existing facilities, and Class 3 ~ new construction or conversion of small
structures, and that no further environmental review was required (Attachment A). The project was
- approved on October 12, 2017, at a Conditional Use hearing before the Planning Commission.

On - November 13, 1017, an appeal of the categorical exemption was filed by Robia Crisp of Hanson
Bridgett LLC on behalf of Alex Bernstein and Sonia Daccarett.

CEQA GUIDELINES

Section 21084 of the California Public Resources Code requires that the CEQA Guidelines identify a list of
classes of projects that have been determined not to have a significant effect on the environment and are

. exempt from further environmental review. In response to that mandate, the State Secretary of Resources
found that certain classes of projects, which are listed in CEQA Guidelines Sections 15301 through 15333,
do not have a significant impact on the environment and therefore are categorically exempt from the
requirement for further environmental review.

SAN FRANCISCO . -2
PLANNING DEFARTMENT
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BOS Categorical Exemption Appeal ‘ CASE No. 2016-003258ENV
Hearing Date: December 12, 2017 ' , 218 27th Avenue

CEQA Guidelines Section 15301, or Class 1, provides an exemption from environmental review for the

operation, repair, or minor alteration of existing public or private structures and facilities. Section
- 15301(1)(1) includes the demolition of up to three single-family residences in urban areas. The project

involves the demolition of one single-family residence and thus the demolition is exempt under Class 1.

CEQA Guidelines Section 15303, or Class 3, allows for the construction of a multi-family residential
structure with up to six dwelling units in urbanized areas. The project involves the construction of a
multi-family residential structure with three dwelling units and thus the new construction is exempt
under Class 3. '

In determining the significance of environmental effects caused by a project, CEQA Guidelines Section
15064(f) states that the decision as to whether a project may have one or more significant effects shall be
based on substantial evidence in the record of the lead agency. CEQA Guidelines 15064(f)(5) offers the
following guidance: “Argument, speculation, unsubstantiated opinion or narrative, or evidence that is
clearly inaccurate or erroneous, or evidence that is not credible, shall not constitute substantial evidence.
Substantial evidence shall include facts, reasonable assumption predicated upon facts, and expert opinion
supported by facts.”

APPELLANT ISSUES AND PLANNING DEPARTMENT RESPONSES

The concerns raised in the November 13, 2017 appeal letter are cited below and are followed by the
Plarning Department’s responses.

Concern 1: The appellant contends that the City failed to comply with the procedural requirements of
CEQA and the City's implementing regulations codified in Chapter 31 of the San Francisco
Administrative Code, including the content'and posting requirements established in Section 31.08.

Response 1: The CEQA determination complies with the posting requirements of Administrative
Code Chapter 31.

San Francisco Administrative Code Chapter 31 (“Chapter 31”) governs compliance with CEQA in San
Francisco. Section 31.08 addresses projects that are exempt from CEQA, and requires the posting of
exemption determinations. Section 31.08(e)(1)(A) states the following:

For all exemption determinations, the Environmental Review Officer. shall post on the
Planning Department website the following information about each exemption
determination: (1) a project description in sufficient detail to convey the location, size,
nature and other pertinent aspects of the scope of the proposed project as necessary to
explain the applicability of the exemption; (2) the type or class of exemption
determination applicable to the project; (3) other information, if any, supporting the
exemption determination; (4) the Approval Action for the project, as defined in Section
31.04(h); and (5) the date of the exemption determination.

SAN FRANGISCO
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The CEQA determination for the proposed project includes the project description and the classes of
exemption. The CEQA determination, however, incorrectly states that the Approval Action for the project
is a building permit, when the approval action was the Conditional Use hearing before the Planning
Commission. Notwithstanding this oversight, the determination complies with Chapter 31 posting
requirements in that the correct Approval Action was included in the October 12, 2017 Planning
Commission agenda item for the Conditional Use authorization (Attachment B), which stated “This
action constitutes the Approval Action for the purposes of CEQA, pursuant to San Francisco
Administrative Code Section 31.04(h).” This notice was posted on the Planning website on October 6,
2017, six days prior to the public hearing. Furthermore, the appellant was clearly aware of the Approval
Action and timeline for CEQA appeal, as the appellant Mr. Bernstein spoke at the October 12t hearing,
and the appeal was filed in a timely manner. The notice provided pursuant to Chapter 31 satisfied the
requirements of CEQA and Chapter 31 by providing decision makers and the public with both
meaningful information regarding the environmental consequences of the proposed project, and accurate
information concerning the date, time, and place of the public hearing on the project.

Concern 2: The appellant contends that the project description has changed since the time the
categorical exemption determination was issued in July 2016 and the project cannot be approved in
reliance on the exemption determination.

Response 2: The CEQA determination provides sufficient detail to support the project’s categorical
exemption regardless of minor changes in the project.

The plans submitted to the Planning Department for environmental review were dated January 7, 2016,
while the plans presented to the Planning Commission were dated June 16, 2017. The primary changes
from the earlier set of plans were the removal of a stair penthouse, the addition of side setbacks with no
decks, and a deeper setback in the front. The Planning Commission further reduced the scope of the
project by eliminating the roof deck above the fourth floor and related stair penthouses and increasing
the front setback from 12 feet to 15 feet. The modifications between the project analyzed in the CEQA
document and the project approved by the Planning Commission were aimed at meeting Residential
Design Guidelines and minimizing light and privacy impacts to adjoining buildings, mdudmg the
appellants” home.

The project description in the CEQA determination states, “Demolish existing two-story single-family
home and construct a four-story building containing three residences and three parking spaces.” The only
environmental topic that required discussion in the CEQA determination was the demolition of the
existing building, which was determined not to be a historic resource. The project description provides
sufficient detail to support the applicability of the Class 1 and 3 exemption. The minor changes to the
project between environmiental review and project approval do not change the project characteristics that
qualify the project for Class 1 and Class 3 exemption, but simply reduce the size of the project. As a
result, the project modifications do not trigger the need for additional environmental review, and the
project as approved can rely on the CEQA determination.

SAN FRANGISCO 4
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Concern 3: The appellant contends the determination that the Class 1 and Class 3 categorical
exemption apply to the project is not supported by substantial evidence.

Response 3: There are no unusual circumstances that would disqualify the project from being eligible
for categorical exemption under Class 1 and Class 3.

'fhe appellant states:

The cursory process utilized by the City in issuing the categorical exemption
determination was contrary to the stated purposes of CEQA and the City's implementing
regulations, which are to bring environmental considerations to bear at an early stage of
the planning process, and prevent significant avoidable impacts by requiring changes in
projects through the use of alternatives or mitigation measures when the government
agency finds the changes to be feasible. This process was undertaken without providinhg
decision makers and the public with méaningful information regarding the impacts of
the proposed Project, including aesthetic impacts, land use and planning 1mpacts, and
parking and traffic impacts, as required by CEQA.

. The appellant is correct in stating the basic purposes of CEQA and the City’s implementing regulations.
While the overriding purpose of CEQA is to ensure that agencies regulating activities that may affect the
quality of the environment give primary consideration to preventing environmental damage, the
legislature has recogmzed that most projects will not have s1gmf1cant adverse effects on the environment
and should not be burdened with the expensive and time consuming requirements of environmental
review. (CEQA, Section 21084.) Accordingly, the CEQA Guidelines identify “classes of projects [that] do
not have a significant effect on the environment” and are therefore categorically exempt from CEQA.
(Ibid.; Guidelines, Section 15300.) There are 32 such classes of projects which “may be implemented
without any CEQA compliance whatsoever.” (Guidelines, Sections 15301—15333.) As discussed above, the
project clearly falls into the Class 1 and 3 categories of exemption under CEQA.

In CEQA, a two-part test is established to determine whether there is a réasonable possibility that the
activity will have a significant effect on the environment due to unusual circumstances:

1. The lead agency needs to determine whether unusual circumstances are present. If a lead
agency determines that a project does not present unusual circumstances, that
determination will be upheld if it is supported by substantial evidence. CEQA Guidelines
define substantial evidence as “enough relevant information and reasonable inferences
from this information that a fair argument can be made to support a conclusion, even
though other conclusions might also reached.”

2. If the lead agency determines that a project does present unusual circumstances, then the
lead agency must determine whether a fair argument has been made supported by
substantial evidence in the record that the project may result in significant effects. CEQA
Guidelines states that whether “a fair argument can be made that the project may have a

SAN FRANCISCO 5
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significant effect on the environment is to be determined by examining the whole record
before the lead agency. Argument, speculation, unsubstantiated opinion or narrative,
evidence which is clearly erroneous or inaccurate, or evidence of social or economic
impacts which do not contribute to or are not caused by physical impacts on the
environment does not constitute substantial evidence.”

The Planning Department found no unusual circumstances that would disqualify the project from being
eligible for categorical exemption under Class 1 and Class 3. The Appellant has not provided any
substantial evidence that the project would result in a significant impact on the environment necessitating
evaluation of aesthetic impacts, land use and planning impacts, and parking and traffic impacts in an
initial study.

CONCLUSION

No substantial evidence supporting a fair argument that a significant environmental effect may occur as a
result of the project has been presented that would warrant further environmental review. The Planning
Department has found that the proposed project is consistent with the cited exemptions. The Appellant
has not provided any substantial evidence or expert opinion to refute the conclusions of the Planning
Department. Furthermore, the Planning Department has complied with CEQA and the City's
implementing regulations. ‘

For the reasons stated above and in the June 29, 2016, CEQA categorical exemption determination, the
CEQA determination comiplies with the requirements of CEQA, and the project is exempt from
environmental review pursuant to the cited exemptions. The Planning Department therefore
recommends that the Board uphold the CEQA categorical exemption determination and deny the appeal
of the CEQA determination.

SAN FRANCISCO 6
PLANNING DEPARTMENT .

2181




Attachment A
CEQA categorical eXemption determination

2182



AN FRANCISGO |
PLANNING DEPARTMENT

CEQA Categorical Exemption Determination
PROPERTY INFORMATION/PROJECT DESCRIPTION

w

Project Address . Block/Lot(s)
218 27th Avenue : 1386/038
Case No. Permit No. Plans Dated
2016-003258ENV 01/07/2016
[ Addition/ @Demoliﬁon v INew DProject Modification
Alteration (requires HRER if over 45 years old) Construction (GO TO STEP 7)

Project description for Planning Department approval

Demolish existing two-story single-family home and construct a four-story building containing
three residences and three parking spaces.

STEP 1: EXEMPTION CLASS
TO BE COMPLETED BY PROJECT PLANNER

*Note: If nelther class applies, an Environmental Evaluation Application is required.*
Class 1 Existing Facilities. Interior and exterlor alterations; additions under 10,000 sq. ft

Class 3 - New Construction/ Conversion of Small Structures. Up to three (3) new single-family
residences or six (6) dwelling units in one building; commercial/office structures; utility extensions.; .;
: change of use under 10,000 sq. ft. if principally permitted or with a Cu. Change of use under 10 000
sq. ft. if principally permitted or with a CU.

I:l Class___

STEP 2: CEQA IMPACTS
TO BE COMPLETED BY PROJECT PLANNER

If any box is checked below, an Environmental Evaluation Application is reqtﬁrei

Air Quality: Would the project add new sensitive receptors (specifically, schools, day care facilities,
hospitals, residential dwellings, and senior-care facilities) within an Air Pollution Exposure Zone?
Does the project have the potential to emit substantial pollutant concentrations (e.g., backup diesel
D generators, heavy industry, diesel trucks)? Exceptions: do not check box if the applicant presents
documentation of enrollment in the San Francisco Department of Public Health (DPH) Article 38 program and
the project would not have the potential to emit substantial pollutant concentrations. (refer to EP _ArcMap >
CEQA Catex Determination Layers > Air Pollutant Exposure Zone)

Hazardous Materials: If the project site is located on the Maher map or is suspected of containing
hazardous materials (based on a previous use such as gas station, auto repair, dry cleaners, or heavy
manufacturing, or a site with underground storage tanks): Would the project involve 50 cubic yards
D or more of soil disturbance - or a change of use from industrial to residential? If yes, this box must be
checked and the project applicant must submit an Environmental Application with a Phase I
Environmental Site Assessment. Exceptions: do not check box if the applicant presents documentation of
enrollment in the San Francisco Department of Public Health (DPH) Maher program, a DPH waiver from the

SAN FRANCISCO
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Maher program, or other documentation from Environmental Planning staff that hazardous material effects
would be less than significant (refer to EP_ArcMap > Maher layer).

Transportation: Does the project create six (6) or more net new parking spaces or residential units?
Does the project have the potential to adversely affect transit, pedestrian and/or bicycle safety
(hazards) or the adequacy of nearby transit, pedestrian and/or bicycle facilities?

Archeological Resources: Would the project result in soil disturbance/modification greater than two
(2) feet below grade in an archeological sensitive area or eight (8) feet in a non-archeological sensitive
area? (refer to EP_ArcMap > CEQA Catex Determination Layers > Archeclegical Sensitive Area)

Subdivision/Lot Line Adjustment: Does the project site involve a subdivision or lot line adjustment
on a lot with a slope average of 20% or more? (refer to EP_ArcMap > CEQA Catex Determination Layers >
Topography) o

Slope = or > 20%: Does the project involve any of the following: (1) square footage expansion greater
than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or more of
soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers > Topography) If box is
checked, a geotechnical report is required.

O oo b

Seismic: Landslide Zone: Does the project involve any of the following: (1) square footage expansion
greater than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50 cubic yards or
more of soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers > Seismic Hazard
Zones) If box is checked, a geotechnical report is required. '

[]

Seismic: Liquefaction Zone: Does the project involve any of the following: (1) square footage

D | expansion greater than 1,000 sq. ft. outside of the existing building footprint, (2) excavation of 50
cubic yards or more of soil, (3) new construction? (refer to EP_ArcMap > CEQA Catex Determination Layers >

Seismic Hazard Zones) If box is checked, a geotechnical report will likely be required.

If no boxes are checked above, GO TO STEP 3. If one or more boxes are checked above, an Environmental
Ewvaluation Application is required, unless reviewed by an Environmental Planner. ’

Project can proceed with categorical exemption review. The project does not trigger any of the

CEQA impacts listed above.
Comments and Planner Signature (optional): Jean Poling ‘e

STEP 3: PROPERTY STATUS - HISTORIC RESOURCE
TO BE COMPLETED BY PROJECT PLANNER

PROPERTY IS ONE OF THE FOLLOWING: (refer to Parcel Information Map)

[ ] Category A: Known Historical Resource. GO TO STEP 5.

Category B: Potential Historical Resource (over 45 years of Age). GO TO STEP 4.

v
| | | Category C: Not a Historical Resource or Not Age Eligible (under 45 years of age). GO TO STEP 6.

SAN FRANCISCO : : : 2
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STEP 4: PROPOSED WORK CHECKLIST
TO BE COMPLETED BY PROJECT PLANNER

Check all that apply to the project.

1. Change of use and new construction. Tenant improvements not included.

2, Regular maintenance or repair to correct or repair deterioration, decay, or damage to building.

3. Window replacement that meets the Department’s Window Replacement Standards. Does not include
storefront window alterations. '

4. Garage work. A new opening that meets the Guidelines for Adding Garages and Curb Cuts, and/or
replacement of a garage door in an existing opening that meets the Residential Design Guidelines.

5. Deck, terrace construction, or fences not visible from any immediately adjacent public right-of-way.

6. Mechanical equipment installation that is not visible from any immediately adjacent public right-of-
way.

7. Dormer installation that meets the requirements for exemption from public notification under Zoning
Administrator Bulletin No. 3: Dormer Windows.

O (0000 0H0

8. Addition{s) that are not visible from any immediately adjacent public right-of-way for 150 feet in each
direction; does not extend vertically beyond the floor level of the top story of the structure or is only a
single story in height; does not have a footprint that is more than 50% larger than that of the ongmal
building; and does not cause the removal of architectural significant roofing features.

Z

ote: Project Planner must check box below before proceeding.

Project is not listed. GO TO STEP 5.

Project does not conform to the scopes of work. GO TO STEP 5.

Project involves four or more work descriptions. GO TO STEP 5.

N Dh:]

Project involves less than four work descriptions. GO TO STEP 6.

STEP 5: CEQATMPACTS — ADVANCED HISTORICAL REVIEW
TO BE COMPLETED BY PRESERVATION PLANNER

Check all that apply to the project..

1. Project involves a known historical resource (CEQA Category A) as determined by Step 3 and
conforms entirely to proposed work checklist in Step 4.

2. Interior alterations to publicly accessible spaces.

3. Window replacement of original/historic windows that are not “in-kind” but are consistent with
existing historic character.

4. Facade/storefront alterations that do not remove, alter, or obscure character-defining features.

5. Raising the building in a manner that does not remove, alter, or obscure character-defining
features. :

6. Restoration based upon documented evidence of a building’s hlstonc condmon, such as historic
photographs, plans, physical evidence, or similar buildings.

7. Addition(s), including mechanical equipment that are minimally visible from a public nght— of-way
and meet the Secretary of the Interior’s Standards for Rehabilitation.

O |OO0OogodQg

8. Other work consistent with the Secretary of the Interior Standards for the Treatment of Historic Properties
(specify or add comments): ’

SAN FRANCISCO
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9. Other work that would not materially impair a historic district (specify or add comments):

(Requires approval by Senior Preservation Planner/Preservation Coordinator)

10. Reclassification of property status. (Requires approval by Senior Preservation Planner/Presematzon
: Coordinator)
] Reclassify to Category A Reclassify to Category C
a. Per HRER dated: (attach HRER)
b. Other (specify): Per PTR form signed on June 21, 2016

Note: If ANY box in STEP 5 above is checked, a Preservation Planner MUST check one box below.

[ Further environmental review required. Based on the information provided, the project requires an
Environmental Evaluation Application to be submitted. GO TO STEF 6.

Project can proceed with categorical exemption review. The project has been reviewed by the
Preservation Planner and can proceed with categorical exemption review. GO TO STEP 6.

Comments {(optional):

Preservation Planner Signature: Stephanie Cisneros EEEsEmoy—-——r—r—

STEP 6: CATEGORICAL EXEMPTION DETERMINATION
TO BE COMPLETED BY PROJECT PLANNER

D Further environmental review required. Proposed project does not meet scopes of work in either (check
all that apply):

[l stp2-cEQa Impacts
D Step 5 — Advanced Historical Review

STOP! Maust file an Environmental Evaluation Application.

No further environmental review is required. The project is categorically exempt under CEQA.

Planner Name: Stephanie A. Cisneros ~ - | Sigoature:
. §3 Digitally signed by Stephanie
Project Approval Action: Stephanis=, ..
- E, de=cityplanning,
. . F% ou=CityPlanning, ou=Current
BUlldmg Permit ) e § Planning, cn=Stephanie

r Crs neros,
mematl—S*‘fé?Tame Clsnems@sfg

If Discretionary Review before the Planning Commission is requested, C ov.org
the Discretionary Review hearing is the Approval Action for the I S n e QS Da(e 2015 06 29 14:23:13

project.

Eh.,‘_ﬂ

-r

Once signed or stamped and dated, this document constitutes a categorical exemption pursuant to CEQA Gmdelmes and Chapter 31
of the Administrative Code.

In accordance with Chapter 31 of the San Francisco Administrative Code, an appeal of an exemption determination can only be filed
within 30 days of the project receiving the first approval action.
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STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT

TO BE COMPLETED BY PROJECT PLANNER _

In accordance with Chapter 31 of the San Francisco Administrative Code, when a California Environmental
Quality Act (CEQA) exempt project changes after the Approval Action and requires a subsequent approval, the
Environmental Review Officer (or his or her designee) must determine whether the proposed change constitutes
a substantial modification of that project. This checklist shall be used to determine whether the proposed
changes to the approved. project would constitute a “substantial modification” and, therefore, be subject to
additional environmental review pursuant to CEQA.

PROPERTY INFORMATION/PROJECT DESCRIPTION

Project Address (If different than front page) : Block/Lot(s) (If different than
= front page)

Case No. Previous Building Permit No. New Building Permit No.

Plans Dated Previous Approval Action New Approval Action

Modified Project Description:

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION

Compared to the approved project, would the modified projeci:

il Result in expansion of the building envelope, as defined in the Planning Code;

] Result in the change of use that would réquire public notice under Planning Code
Sections 311 or 312;

D Result in demolition as defined under Planning Code Section 317 or 19005(f)?

Is any information being presented that was not known and could not have been known
N at the time of the original determination, that shows the originally approved project may
no longer qualify for the exemption?

PATEX

If at least one of the above boxes is checked, further environmental review is required.

DETERMINATION OF NO SUBSTANTIAL MODIFICATION

] ] The proposed modification would not result in any of the above changes.

If this box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with prior project
approval and no additional environmental review is required. This determination shall be posted on the Planning
Department website and office and mailed to the applicant, City approving entities, and anyone requesting written notice.

Planner Name: Signature or Stamp:
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SAN FRANCISCO
PLANNING DEPARTMENT

PRESERVATION TEAM REVIEW FORM

1650 Missicn St.
- Suite 400
5 6/14/2016 San Francisco,
g CA 94103-2479

Reception:
415.558.6378

Fax:
415.558.6400

Planning
Information:
415.558.6377

<] | Is the subject Property an eligible historic resource?

[7] | if so, are the proposed changes a significant impact?

Additional Notes:

Submitted: Historic Resource Evaluation prepared by Rlchard Brandi (dated April 29,
2016).

Proposed Project: Demolish existing two-story smgle-famlly home and construct afour-
story building containing three residences and three parking spaces.

lndnvndual Historic District/Context
Pro‘pert)_/ is indjvidually eligible forinclusion in a Property is in an eligible California Register
California Register under one or more of the Historic District/Context under one or more of
following Criteria: , the following Criteria:
Criterion 1 - Event: :Yes (:No Criterion 1 - Event: (Yes (" No
Criterion 2 -Persons:; C:Yes C.No Criterion 2 -Persons: C Yes (:No
Criterion 3 - Architecture: C Yes (:No Criterion 3 - Architecture: C Yes C:No
Criterion 4 - Info. Potential: C: Yes (‘) No Criterion 4 - Info. Potential: CYes (:No
Period of Significance: [ ‘ ‘ J Period of Significance: l—

(C: Contributor (" Non-Contributor
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O Yes (CNo @ N/A
CYes @ No
OiYes (&'No
O Yes (&:No
(@ Yes C:No

*if No is selected for Historic Resource per CEQA, a signature from Senior Preservation Planner or
Preservation Coordinator is required.

According to the Historic Resource Evaluation prepared by Richard Brandi and information
found in the Planning Department files, the subject property at 218 27th Avenue contains
.|a one-story-over-garage, wood-frame, single-family residence constructed in the early
1900s. No original building permit was found to determine exact date of construction,
architect, or builder. A water tap record application was filed in 1904 for a one-story, 800
square-foot building, which was shown in the 1905 Sanborn map as located at the rear of
the lot at full width but just short of the property line. The 1913 Sanborn map shows a one-
story house with a flat facade and full width porch in the location of the current building
and also shows a small building at the rear of the lot (different from the structure identified
in the 1905 map). The 1950 Sanborn map shows a one-story-over-garage house with an
angled bay and a fuil-width rectangular addition at the rear of the building and no longer
shows the small building at the rear. For purposes of this review, the construction date for
the current residence is narrowed to sometime between 1905 and 1913.

The original owner of the building was Francis W. Smiley, a laundry worker, and his wife
Mary. The Smiley family owned and occupied the building from the time of its construction
until 1938. The building has been owner-occupied for a majority of its existence. Known
alterations to the property include: changing the front of the "old" building from a hipped
to gabled roof, adding a portion of the old front porch to the living room, and changing
the stairs from the center to the right side (1915); and re-roofing (2008). In comparing the
current building to historic photos, it appears that other changes that have also occurred
include: removing original siding and stuccoing the exterior; replacing windows; and
replacing the garage doors. '

No known historic events occurred at the subject property (Criterion 1). None of the
owners or occupants have been identified as important to history (Criterion 2). The subject
property is a nondescript example of a vernacular cottage that has been stripped of any
character-defining features. The building is not architecturally distinct such that it would
qualify individually for listing in the California Register under Criterion 3.

The subject property is not located within the boundaries of any identified historic
district. The subject property is located in the Outer Richmond neighborhood on a block
that exhibits a variety of vernacular architectural styles and construction dates ranging
from early 1900s to 2000. Together, the block does not comprise a significant
concentration of historically or aesthetically unified buildings.

Therefore, the subject property is not eligible for listing in the California Register under
any criteria individually or as part of a historic district.
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Planning Department

Planning Commission - October 12, 2017 - Agenda

Page 1 of 15

Meeting Date:

Location:
United States

SAN FRANCISCO
PLANNING COMMISSION

Notice of Hearing
&
Agenda

Commission Chambers Room 4QO,
1 Dr. Carlton B. Goodlett Place
‘San Francisco, CA 94102-4689

Thursday, October 12, 2017
1:00 p.m. '
Regular Hearing

Commissioners
Rich Hillis, President

http://sf-planning. org/meeting/plénning—commisﬁang&tober- 12-2017-agenda
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8.2016-003258CUA (L. AJELLO: (415) 575-9142)

218 27TH AVENUE - east side of 27th Avenue, between California and Lake Streets, Lot
038 in Assessor's Block 1386 (District 2) - Request for Conditional Use Authorization
pursuant to Planning Code Sections 303 and 317 to demolish a two-story, single-family
dwelling and construct a new four-story, 3-unit residential building within a RM-1
(Residential, Mixed, Low Density) Zoning District and 40-X Height and Bulk District

Preliminary Recommendation: Approve with Conditions

9. 2017-001283CUA (M. CHRISTENSEN: (415) 575-8742)

792 CAPP STREET - west side of Capp Street, between 22nd and 23rd Streets; lot 019B
of Assessor's Block 3637 (District 9) - Request for Conditional Use Authorization
pursuant to Planning Code Sections 209.4, 303, and 317, proposing to demolish the
existing two-story single-family home and construct a new four-story (40 foot tall)
residential structure containing four dwelling units within the Residential Transit Oriented
- Mission (RTO-M) Zoning District, Caiie 24 Special Use District, and 40-X Height and
Bulk District. This action constitutes the Approval Action for the project for the purposes
of CEQA, pursuant to San Francisco Administrative Code Section 31.04(h).

Preliminary Recommendation: Approve with Conditions

10. 2017-008533CUA (E. JACKSON: (415) 558-6363)
1354 CASTRO STREET - west side of Castro Street, corner of Jersey Street, Lot 007 in
Assessor's Block 6508 (District 8) - Request for Conditional Use Authorization
pursuant to Planning Code Sections 303 and 728 to establish a formula retail financial
services use (d.b.a. First Republic Bank) in an existing approximately 850 square foot
tenant space within the 24th Mission Street - Noe Valley NCD (Neighborhood
Commercial District) and 40-X Height and Bulk District. This action constitutes the
Approval Action for the project for the purposes of CEQA, pursuant to San Francisco
Administrative Code Section 31.04(h).

Preliminary Recommendation: Approve with Conditions

11a. 2017-004562CUA (N. TRAN: (415) 575-9174)

799 CASTRO STREET & 3878-3880 21ST STREET - northeast corner of Castro and
21st Streets; lot 024 of Assessor’s Block 3603, located within a RH-2 (Residential-House,
Two Family) and 40-X Height and Bulk District (District 8) - Request for Conditional Use
Authorization pursuant to Planning Code Sections 303 and 317, to demolish an existing
mixed-use structure (commercial office/single-family) and construct a three-story over
basement single-family residence. The subject property contains three dwelling units, two
units in a building at the rear of the property, and one unit with office in a building at the
front. Under a separate building permit, 2017.04.04.3134, one new accessory dwelling
unit is proposed in the rear building (3878-3880 21st St). This action constitutes the
Approval Action for the project for the purposes of CEQA, pursuant to San Francisco

http:// sf—planning.org/meeting/planning-commissignl&:gober- 12-201 7-agenda 12/1/2017




From: BOS Legislation, (BOS)

To: rerisp@hansonbridgett.com; alex@kingfisherinvestment.com; sdaccarett@gmail.com; IDick@fbm.com;
SVettel@fbm.com '

Ce: Givner, Jon (CAT); Stacy, Kate (CAT); Jensen, Kristen (CAT); Rahaim, John (CPC); Sanchez, Scott (CPC); Gibson,
Lisa (CPC); Sider, Dan (CPC); Starr, Aaron (CPC); Cisneros, Stephanie (CPC); Ajello, Layra {CPC): Ionin, Jonas
(CPC); BOS-Supervisors; BOS-Legisiative Aides; Calvillo, Angela (BOS); Somera, Alisa (BOS); Poling, Jeanie
(CPC); BOS Legislation, (BOS)

Subject: " APPEAL RESPONSES - Appeal of CEQA Determination of Exemption and Conditional Use - Proposed 218-27th
Avenue Project - Appeal Hearing on December 12, 2017

Date: Friday, December 01, 2017 3:30:02 PM

Attachments: image001.png

Good afternoon,

Please find linked below appeal responses received by the Office of the Clerk of the Board from
Robia Crisp of Hanson Bridgett, LLP, representing the Appellants, the Planning Department, and
Steven Vettel of Farella, Braun & Mar"tel, LLP, on behalf of the Project Sponsor, regarding the appeal
of the CEQA Determination of Exemption and Conditional Use Authorization for the proposed
project at 218-27th Avenue.

Appellant Supplemental Appeal Letter - December 1, 2017

The appeal hearing for these matters are scheduled for a 3:00 p.m. special order before the
Board on December 12, 2017.

| invite you'to review the entire matter on our Legislative Research Center by following the link
below:

‘Board of Supervisors File No, 171222
Beoard of rvisors File No. 17122

Regards,

Brent Jalipa

Legislat'ive Clerk

Board of Supervisors - Clerk's Office’

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

(415) 554-7712 | Fax: (415) 554-5163
brent Jalipa@sfgov.org | www.sfhos,org

o
B3 Click here to complete a Board of Supervisors Customer Service Satisfaction form

Disclasures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under

the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be
redacted. Members of the public are not required to provide personal identifying information when they communicate with_
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= HansonBridgett
ROBIA S, CRISP o '
SENIOR COUNSEL

DIRECT DIAL {415) 995-5806
DIRECT FAX (415) 995-3455

E-MAIL rerisp@hansonbridgett.com

Decernber 1, 2017

VIA MESSENGER

London Breed; President

San Frangisco Board of Supervisors

1 Dr.-Carlton Goodlett Place, Room 244
Clty Hall, Second Floor

San Francisco, CA 94102

Re: 218:27th Avehug, San Francisco

: Deceniber 12; 2017 Hearing
Appeals-of Conditional Use Authorization an
Categorical Exemption Determination

Dear President Breed and Mémbers of the Board:

Ourir irin tepreserits Alex Bernstein and Sonia Daccarett (the "Appellants”), the owners. of a single *
family home located at 2545 Lake Street. Thelr property is adjacent to 218 27th Street the subject
of this appeal (the "Property") h

On October 12, 2017, the Planmng Comm|sswn -approved Conditional Use Application No; 2016-

3003258CUA {Motion No. 20025) to demolish the existing, two-story single family home on the
Property-and construct a: four-story, three-unit-building comprised of three market- rate, two-story -
‘condominiums with three off-street parking spaces (the "Project”). The Planning Department :
issued a- Categorlcal Exemption 'Determination dated June- 29, 2016 W|th respect to its

env1ronmental review of the Pro;ect

}The Appellants do:nict oppose the Plannmg Comimission's approva{ of the Project: outright but.
rathet seek to modify certain aspects of the Project's design to minimize the substantial light, air.
and privacy impacts the Project will have on'their property and other adjomlng propertles ‘

For the reasons set forth below, we request that you uphold the decision to approve the Project
‘'subject- to modifications o the ‘conditions of approval to require a’ reduction’ of the proposed

‘building height from 40 feef to 30 feet. The construction of three units within: three stories would

allow the Project to attain the desired density ‘while adapting.more closely to the neighborhood

context-and. significantly m;tsgatmg the adverse impacts of the Projéct. In terms of feasibility, an

Architect commissioned by the Appellants to evaluate the proposed Project was able to develop

an alternate concept that conforms fo development standards, contains the same density of

housmg units, and llmits the overa!l henght to only three stories: -

‘We alsorrequest that the Project be required to mitigate for the loss of light, air and pnvacy by
remOVmg the proposed side deck areas; and by palntlng of the exterlor of the north- faomg wallin-

Hanson' Brldgett LLP
425 Market Street, 26th Fioor, San Francisco, CA 94105 hansonbndge’ri cony- N
13978004.6
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‘London Breed, President
‘San Francisco Board of Supewlsors
‘December 1, 2017 '

"m order to safeguard,.agamst =K ’éé”STfye noise, wWe.

L CQND!T!QNAL ,q.s'E-AUTH_,QR!;Z_AI!Q%{;
A.  The Project Will Result In Sig mficant ng

“The Property is 7 key lot,“and the northern:
restdentlaji -parcels Wlth frontage on Lake S 8

139780045 "
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London Breed, President

San Francisco Board of Supeivisors
December1 2017

Page 3

B.. The Findings Required Eor“Condntl,ona!‘Use Authorization Are Not Supported
By The Facts, .

Under the applicable Planmng Code provxsrons approval of the PrOject requires that four sets of
separate fi ndlngs be made for each of tha followmg four aspects-of the Project: (1) construction of -
the new, four—story, three-unit burldmg, 2) demolltlon of the exxstmg two story, single farmly
prlority pohcres Each set of ﬂndlngs specrﬂcally requ1res consnderatlon ofthe PrOJect‘s tmpacts on
the neighboring’ propertres glven that the Planning. Code express!y states that one of its more.
partlcularly specified purposes is to "provide light, gir, privacy’ and convenience of access fo
property," (SFPC Sec: 101 BE

Each set of findings set forth in Motion No. 20025 states-that "on balarice,"” thé applicable. crrtena
met: (Motion No. 20025, pp. 5-8, 8, 10, ) This is not supported by the evidence: Findings made
, port of an agency’s: ‘decision must be baséd oh evidence contained in the administrative:
record ‘which comprises the entire body of evidence presented:for consideration inconection
Wwith the project;-and provides the basis to judge whether sufficient evidence supports the findings -
and decnsmn of the agency. (Topanga Association for a Scenic Commun/ty v.-County of Los
Angeles 1974) 11°Cal. 3d 506, 515). A governmental entity “must render findings sufficient both
to enable the parties to determ.ne whether and on what basis they should seek rewew and inthe

Substantral evrdenoe must support an admmlstratlve agencys ﬁr‘dmgs and the ﬂndmgs must
support the decision;” (Id) The fmdmgs must “brldge the analytlcal gap” between the evidence and
the decision. (/d..at 521.) As detailed below; the facts presented do ‘not support that the Project
meets the applicable crnterra for approval.

1.. Plannmg Code Section 303 Criteria for Constructlon

The following’ criteria’ for approval of the construction of the building are not met by the Project:
due to the :mpacts it wrlt have on hght alr and prrvacy of nelghbormg properties:

‘s Theproposed usg and building, at the size and mtensrtycontemplated and at the proposed;
“Jocation, - will provide a development that is necessary or desirable for and compatible
“with, the nelghborhood or the communlty

» Suchuse orfeature as proposed will not be detrimental to the health, safety, convenienée:
‘or general welfare of persons residing-or WOrkmg in the vicinity, or injurious to property,

improvements or potential- devetopment in the vicinity. '

5(SFPC Sec. 303(0)(1) (2) )‘T“ heatth afety, convenierice orgenerat welfare of personis fesiding
:or-working in. the vicinity requires consideration of the proposed size of the structure, proposed
iternatives to off-street parking; safeguards afforded to prevent offensive emlssmns such as

13978004.6.
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"'London BreedE PreSIdent

San Francisco Board of Supervisors:
' December 1, 2017 '
: P_ggg 4

“the Tear Yard,-...the impact of that expansmn on.
considered:.. modifications to the building's: desig
buﬂdmg compatlble w1th ‘[he surroundlng conteXi;.'»

f\nl«

nc.w .bormg Jntenor hvmg spaoes apprc
p. 17)
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Loridon Breed, President

San Francisco Board of Supervisors:
December 1, 2017 ’

Page 5

‘confirm that there are no tenantsl vmg in the dwellmg " {Motion No. 20625, p.8.) The record tacks
“basic information to support that this criterion is met. .

3. ‘General Plan Housing Element Objectives and Policies.-

The fact presented’ and. the  evidence in the record do not support the Planniing Commission's-
finding of the Project's conformlty ‘with the General Plan, The frndmgs set forth the foIIowmg
- Housing Element policiés and corresponding findings:

o ;(jb'jectl'v”e 2, Policy 2.1: Discourage the demolition’of sound .existing housmg,-
?unless the demolntlnn results in a netincrease in affordable housing.

“The project proposes demolmon of a.sound resrdenhals‘rucfure containing a three-
: oom: single famr/y dwelling butthat the new building will contain three dwelling
uths and results in a net increase:of famlly—s,zed housmg

“This | ignores | the plain language of the cntenon and the fact that the Pr01301 does not resultin any
‘affordable housrng

.. Objective 3, Policy-3.9% Preservé-reptal units, espemany rént controlied umts to!
meet the City’s affordable housi g needs.

Objectlve 3 Pohcy 3:3: Malntaln balance in affordablllty of eX|st|ng housing stock
by supporting affordable moderate ownershlp opporiunities .

. Objecffve 3; Policy 3.4: Preserve "naturally ‘affordable”. housing types, such as
'smaHer and older ownershlp units. :

The: ex1stmg smgfe famlly dweﬂ;ng is; current/y vacam‘ The Diahnmg Departm'ent
‘the Rem‘ Stabllfzatlon and Arb/trat/on Ord/nance Th/s is the purvrew of the Rent
;:Board however Ihe Department can confirm that there are no tenants ]IVan in the

ihat the Pro;ect conforms to the pohcres in furtherance of Objec’nve 3 i |s wholly unsupportable
The Project will not preserve rental units to meét the City's affordable housing needs, the Project
will not support’ affordable moderate ownership.opportunities, . and the Project will eliminate . a
“haturally affordable," smaller and older single family home.

13978004.6
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London Breed, F’reSIdent
San Franc co B ard of Superv:sors
Decemper.1, 2017
Page 6.

’nelghborhood parkmg‘

. .ﬁThat our: parks-and open:space:: and thelr access to sunhg ht: and. vistasbe' protected
+ o from, development

The Project does: not credte: affordable housing and reduces access to sunlightfrom private open
space areas, With a parking ratio of one to one, the ady _tlon of three, three bedroom Units and
three. off—street parklng spaces adds to trafﬁc conges’non and overburdens nelghborhood streets
and parking.

Based on the facts in the record and given the weight of lmportance glven ta conSIderahon ofj‘:i:
hght air and privacy impacts ‘on neighboring: proper’ues reasonab}e ‘conditions - (moludmg those
required bythe Resndent(al Design Guldeﬁnes) must be lmposed to: mmlmlze the: Proj ects adverse
impacts

,two—story single -family home and onstru ;’on of 3 a four~story bulldmg contam!ng three residences -

139780046
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London Breed, President A
San Frangcisco Board of Supervisors
December 1,2017

Page 7

and three parkmg spaces. (CEQA Categoncal Exempt(en Detefmmatlon p. 1) 1t does mot,
“however, include any information that conditional use authorization is reqmred forthe Project, and
‘therefore ‘the content requrrements for an exemptlon determination is not satisfied.

B.. The Notice of Public Hearing Failed to Inform The Public That an
' _Exemption Determination Was: ‘Made..

For any demolition of an existingstructure, the Environfmental Review Ofﬂcer |s reowred to
prepare.a written exemption determination and provide no he public. (SFAC
31. OB(e)(B):),Notlce -of public hearing- on the Approval: Actron1 for a project determmed to be
“exempt from CEQA must, in part, "Inform the public of the exemption determination‘and how the
" public. may obtain a.copy of the exemption determination." (SFAC Sec. 31.08(f).) -

_ Here,_the..Notice of Public Hearing on the Conditional Use Authorization held oivOctober 12,2017
does not infarm the public of the exemption determination but instead suggests that an exemption
- determination may have been.made by stating, "[1]f -as part of this process, the Department's
EnVIronmentaI Review Officer has deemed this project t6 be- exempt from further environmental
. review, an‘exempticn determination has been prepared and can be obtainéd through the
‘Exemption Map..." The requirement that the public be informed that the” exemptlon detérmination
was made was not met.

. C. The Env:ronmental Rev:ew Officer Failed to Make 4 Determmatlon of
Wnether The. Changes to the Pro;ect Were Substantlal

Where a. prOJect that the Envirorimental Review Officef hag’ determlned to be exempt is changed
prior to any subsequent approval actions, the Environmental Review Officer must determme
: whether the change is a substantial modification. (SFAC Sec.31. 08(1) J

A substan’nal modification of an exempt pmject requmng reevaluation under Section 31, 19(b} can
mean riew information or évidence ‘of substaritial importance presented to the Environmental
Review Qfficer that was not known and could not ‘have been known with - the exercise .of
reasonable diligence at the time: the: Envwonmental Review "Officer “issued .the exemptlon
determmatlon that shows the prOJect no Ionger quahﬂes for the exemptlon

Even if: the Env;ronmental Review thcer determines fhat a change i an exempt project is not-a
substantial'modification, shé-i$ required to post a-notice of the determinatior in the offices of the'
Planning: Department and-on the Planning Department website and ‘maif ‘stich notice .to the
applicant, board(s), commlssmn(s) or department( ) that will carry out or approve the pro;ect and
to any organizations.and individuals who previously have requested such notice in writing: (SFAC
Sec. 37.08(j).)

1 For & pnvate prolect seekmg an‘entitisment from the City and detetmined fo be ‘exempt from:
' CEQA “Approval Action” means the first approval of the project in reliance on the exemption by
the City Planning Comrnission foIIowmg a notlced publlc hearlng {SFAC Sec 31 04(h ) )

43978004.6
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Londa lreed Presrdent

story, three fnlt restdr, ”na] buxldpf’g, and Buﬂdmg Permlt Apphcatlon No 201607051544
demolish’ the two- story smcﬂe family dwellmg (EXHIBIT 3) ST

Ofﬁce was requrred to make a determmatlon of whether the changes were substantlal and
requlred reevaluation: Thls ‘was not done,

avoid those. |mpa¢ts~

1397800435
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London Breed, President’

San Francisco Board of Superyisors
December 1, 2017 '

Page 9

D. Class 1 and Class 3 Categorlcal Exemptlons Do Not Apply Because There
Are Unusual Gircumstances Such That The Proposed Project Will Resu;t in
‘a Significant Effect on the Environment.

[f there is a "reasonable possibility" that an acfivity will have a significant effect on the environment
due to "unusual circumstances," an agency may not:find the -activity to be categorically exempt
from CEQA (14 Cal Code Regs., Sec. 15300.2(c).) Here, the Project. presents unusual
circumstancés because it is a key lot ‘and the horizontal -expansion of the building will directly
impact the rear property line of abutting fots by essentially creating a four-story wall along those
jot fines. There is a reasonable possibility that significant environmental impacts Would result from
these unusual circumstances. The shadow study prov:des relevant evidence to support a fair
argument that a szgmf:can‘ impact on the environment may occur in the area of aesthetics by
degrading thie exnstmg visual character of the site and its surroundings, and in the area of land
use and: planning, by conflicting with applicable land tise policies and regulations- adopted for the
” purpose of avmdmg or mxtlgatmg an envxronmental effect.

Based ‘on the foregomg, we respectfully request that you set aside the Categor(cal Exemption
Determination and require that proper enVIronmental review in full conformance with CEQA and
the C:ty s implementing regulations be undertaken prior to‘the final approval of the Project. '

Very tridly yours,

Robia S. Crisp’ f

/

Attachments

cc:.  ‘Lisa Gibson, Environmental Review Officer”
Steven Vettel, Esq. (Via E-Mail SVettel@fbm.com)
Alex: Bernstem (V1a E-Mail alex@klngﬂshennvestmentcom) ,
‘Sonia Daccarett {Via E-Mail sdaccarett@gmad com)
‘Michael Donner, Esq.
Paul Mabry, Esq.

13978004.6
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Supeivisors;

EXHIBIT1  LIGHT ANALYSIS

RTY INFORMATION MAP-=BUILDING PERMITS REPORT

EXHIBIT 3.

o ROVEC FORMATION MAP—PLANNING APPLICATIONS REPORT
EXHIBITS, .PROJECT PLANNING APP: o

139780046
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EXHIBIT 1
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We are deepwv concerned

6022

proposais
« We hope you will agree the changes we are requestmg arg-essential for the commumty

Privacy and Light
e Theimpact is significant and cannot be vnsuallzed clearly based on the documents
prowded toyou. :

These pomts will be an-issue for all 3 of the adjacent parcels. and the|r many residents.

.. SF Planning Commission
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Recommendation:
Condition the proje tto a height:

¢lee

218 27'h Avenue

, Sfl: Planning Commission




€Lee

ik

W’nter Solstice - Decermiber

Recommendation:.

Condition the' project to a‘height-
not to exceed that of 210 271 Ave,
'(removal of1 floor)

Issue:

There are significant shadow
impactsto the adjacent existing
properties that has notbeen
clearly exhibited i in the submitted
documents

Resulting mass still allows enough
area for 3'typical units.

218 27" Avenue
SF Planning Commission
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4 Levels

Light — Shadow Study

1218 27" Avenue
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View from the Unit 3 Private Roof Deck and Side Windows

Issue:.

There is direct visual access into private
interior and outdoor spaces from the.
Unit 3 Private Roof Deck

Recommendation:

Condition the project to remove any roof
deck and all. roof access other than that
required for mair

AFrosted windows at side elevations 'must
be lnoperable

Gl2¢




912¢

j L R

- . ‘ , _ T — I ZqézylhAvenue
Privacy — Roof Deck . ' SF Planning Commission
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Shadow Impact on Tree Health -

L1¢22

cast by buildings impacts the viability.of biological resources.
lemng thé project height will allow: for: healthy tree growth.

. 218 27" Avenue
SF Rlanning Commission




Privacy - Entry
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View fro

Privacy

|
3
y

m the Common Entry Deck

i

erior

Issue:

There is direct visual-access into
private interior and outdoor spaces .
from the Common Entry Deck

Recommendation:

Condition the-project to'include an
opaque scréen or panel to prevent
the invasive sightlines:

218 271" Avenue
8F Planning Commission
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San Francisco Property Information Map - Print Version

‘SAN FRANGCISCO

Page 1'0F2

Report for: 218 27TH AVENUE

PLANNING DEPARTME:"

Building Perpiits Report; 218 27TH AVENUE;

Appllcaﬁons for Bunldmg Penmts submlﬁed“te fhe Department of Bu‘ld’ ng in§pectlon,

BUILDING PERMITS:
‘Pemit;
Form:
Filed;"
‘Address:
Parcel::
‘Existing:
Proposed:
Existing: Units;
Proposed Units:
Status:
Stattis Dater
Description:
Cost;

' EXIStlng Umts
Proposed UnltS‘

“Status:

‘Status 5Dat.eé
.Desgriptions.

Costy’
Permit:

Formy

Filed:-

http://50.17,237.1 82/P 1M/

1, 400 600.00°

201607051548
2 New Wood Constructlon

7I512016

218 27TH AV
1386/038"

-APARTMENTS"

0
3
TRIAGE -

'7/5/2016 10:58;55 AM.

TO EREC 4 STORJES 3 UNITo RESIDENT]AL BUTLD!NG

20150795154'

V,i6 Demolmon

TG DEMOLISH 2 STORY SINGLE FANHLY DWELUNG

8 Alteratnons Wlthout Plans
9/4/2008

218 27TH AV

1386/038..

1 FAMIL’Y DWELLING

1 FAMILY DWELLINGl

0

‘ :  11/30/2017
2222 , 11/30/2017



"

San Francisco Property Information Map - Print Version ' Page 2 of 2

Status: COMPLETE
Status Date: 10/22/2008
Deseription; REROQOFING-
Cost: $16,970.00

The Dlsclmmer The ury and Cotml} af San anclsm {CCSFJ does not guaramee the accuracy “ad g mplelondss o usefil of any.info . io, CCSF pravm'es thrs
dnformation on an ‘us i’ basis without warranty of any kind, including but not limited to warranties of merchanlablhry or, f mess Jor a partrwlarpurpose and assumes no

responsibility for anyene's use of the information,

"Prnted: 11/30/2017 hupidfpropertymup siplanming.org

]1ttp:{/50.177237;182/PIl\4/ 2223 . 11/30/2017
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San Francisco Property Information Map - Print Version Page1of2

SAN FRANCISCO o
PLANNING DEPARTMENT _

Repoit for; 218 27TH AVENUE
Planning Applications Report: 218 27TH AVENUE.

Permiits are required in San Francisco to operate a businesses or to perform construction activity. The Planning |

Department feviews most:applications for these permits in order to ensure that the projects.comply wnh the, Pla mg
Code. The 'Praject is the activity being proposed.

- PLANNING APPLICATIONS: -
2016-003258CUA.
Laura Ajello Telr415-575-9142
Conditional Use Aiithorization (CUA) 218 27th Avenue .

Demolition of a smgle famlly home and néw constriiction of a 3-unit apartmenf building.

OPENED STATUS ADDRESS FURTHER INFO
8/15/2016 Closed - Approved 218 27TH AVE 94121 " Related Dotuments
. ‘11/9/2017 ) i - Yiewin ACA

RELATED RECORDS: 201 65003258PRJ
ST - 2016-003258CUA
- 2016-003258APL

2016—003258PRJ A
Laurg Ajello Tel: 415 575 9142

Project Profile (PRJ) 218 27th Avenue

Demolition of a smgle fam'ilylhpme‘a‘nd riew construction of a 3-unit aﬁartmept bmldmg

OPENED. STATUS ADDRESS . FURTHERINFO. - PROJECT
. FEATURES
31112016 Under Review 218 27TH AVE 94121 Related Documents
' 9/26/2017 o View in ACA
RELATED RECORDS: 2016 003258PRJ . RELATED BUILDING PERMITS: Loading..,

22016:003258CUA

- 2096-003258ENV.

2016-003258ENV

Stephanie Cisneros Tel: 415-575-9186
Environmental (ENV) 21 8 2’7th Avenue -

Demohsh ex1stmg two-story- smgle family home and construct; a four-story bulldlng contammg three -
re51dences and three parking spaces.

'OPENED’ STATUS ° ADDRESS FURTHER INFO

htip://50.17.237.182/PIM/ 29295 1173072017



sco-Property Tnformation Map » Print Version: : Page2.of2-

CEQA Cleararice. ‘218 27TH AVE 94121

Printed: 11302017 it propertyriap. Sfplamiigiorg !
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235Montgomery
San Francisco; CA. 94104
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3. Project Description -

E . R HRESENT OR PREVIOUS USE;
{Ploase chock all (halapsty } ADDITIONS TO BUILDING;

O Chaﬁgeawée‘ Ij Rear - A\\V\CA«Q IDW\% g hwﬂﬂ

1 Change of Hotirs £7] Front pﬁouosgoubg

1 Néw Gonstructior 71 Height : i1 +
Cmcommain T dyeflg i
1] Alterations i7}- Side Yard L
- BULDING APPLIGATION PERHIT N0 DATE FILED:
Demolition E

A )
" 17T Other moaso cay: 1() h 0}0 ¥ §N?”N N
o k5l

v . o 47
4, Project Summary Table: E’QW OLOA 3 \(\{ MW

ITyau are not sure of the eventual size of the preject, provide thx: maximum estimates.

'PROJECT FEATURES

Dwellirig Urits’ J : 7 I 2
Hote! Rodrms : }
Paiking Spaces "1 3 ’ , ?
l.oadlng Spaces y ]L 4
Numberof Bunld‘ ings - 18 4 ]

Height of Building(s) L5 Jor |
‘Number of Stories 'L A N ¥
‘Bicycle Spaces - . . ‘ L 2 ’
" GROSS SQUAREFOQTAGE (GSF)

Residential f Ii SDQ : ﬁ' { i‘fﬁ' (l
* Retail ‘ I
»mﬁi’ﬁﬂ/ﬁa‘?ﬂ A ‘ 470 g GTo
Parking: X0V ) i |

Other (Specify Use). . |
’TOTALGSF L 000 B L (o!IQS

Plaase deocrlbe any addmonat pm)ec( features that are not mcluded ln this tabla

_ (Alachin sep—-uate sheal if more spaceisneeded)

ZER B e 1 T T e g ek
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Pursuant to Plariring Code Section 303(dj, before apy
Comunission rieeds to fmd th’xt the fac 5 presénted

(a) Thée nature'of the p}:oposed 51te mcludmg 1&. size and ahape, and the' pwposed sxze shape aﬂd arrangement of

structures,

by :(
.Seeﬁt ¢ @s -
] E
I3
F
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Pirio,rityfe‘enerarPzan Po,nc;ies Findings ,

Proposmon M was adopted by ‘the voters on November 4, 1986, It féquites that the: Cuy ghall find that proposed
projectsand demolitions are consistent with-eight priority policies;set forth in Section 1011 of the City Planning
Code. These eight policies are listed below. Please state how the project is consistent or inconsistért with each-policy,
Rarh statement should refer to specific drcimstances'or conditions applicable to the property. Each pohcy must have
a response. JF A GIVEN POLICY DOES NOT APPLY TO YOUR PROJECT, EXPLAIN WHY IT DOES NOT:

{. That exnstlng neighborhood-servmg retall uses be preserved and enhanced and future opportunities for re51dent
employment in and ownership of such busmesses anhanced

See attached, ' : :

2. 'That exlsting housing and neighborhogd-character be conserved and protected i order o preserve the cultural
-and economic diversity of our neighborhoods;. .

See attached,

Seé attached

4. That commuiter traffic not Impede Munt transit service or overburden our streets or neighborhiood parkmg,
See attached L. o

XS

et

)  SARFHANTISEO FLALIG DEPANEIL ) YAR07.201
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See attached, = T

earthquake;,

See attached;

7. That Jandmiatks-and historic buildings be préserved;.and

Ség attached;.
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Estimated Construction Costs ‘
| Residential -5,530 '
[_Garage.-‘l.mo ) Ha
R * .
-Applicaﬁt’S;Aﬁ idavit ~ SR
Under penalty of perjury the foilowing dedamﬁom are mades , co L
a¢ Theundemigned is the owner of authorized agenf of the owner of fhis property . . & “ *
b: " The information presented is true and correct to the best of my fmowledge. - - g
i The other mfom\ahcm or ayphcahom may bg tequired
. . pe B » i
|
Dates ‘t
|
Pr;i;‘it name, . t te'wheli\et owher, or authoﬁzedagenf' — » . . |
= Joeph 'Ifﬁwr i J
mmeriModwd #geh (arcle one) W %
. W :Zﬂﬁ(
EN ' - = e

R ¥4 SAR FFAHSIRED PLANGING DERSIIALNT Vbw 0} 201y . K ) .

N 2233



Application Submittal Checklist’

‘i

vAddress Iabel,,l‘(eopy of e vabo\fe), if: apphcable
. te Plan .

NOTES::

C] Hequired Maters. Weits "NIA' itGii Bieleve
Lhuitam Ta-mat applicable, fe.q. lstler of

izatlon 15 notraguired i applizaton 7§

slgned by property pwnery  * -

' uhQCk payable to Plannlng Dept

Original Application signed by cwneraragent

"B Tyircally wWoultnot epply. Meverhalsss, 10 A7
spucific case, Slafl indy roquire tht itens. :

O Two splg of original lbeds-and vne.cogy of:
- addnesses of xd}acanl propafty-owher r)cl
owne-r of propﬁnv ac038 seal, -

fon lhIs forms completed Rece pt
tvcs lo: open a lemng

s _bepé'r..tmenﬁi
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APPLICATION FOR

Dwelling Unit Removal

i\/ierge;, Comersngn or Demolition

1. Owner/Applic: 1’\:1[‘!TOHH \lim' '

" PROPERTY owucn S IAME:

PROPEATY. OWNFR 'S-AODHESS:

270y .mmmudv Shaath N

“app

%, c;@év AR

uc»\ms Wame:

© APPLUANT S AGDHESS: - -

(X)WAQTFDR FROJECT NE onwmon

Tbbéhf Qv“dm R

2.1

I’("illol 1 and Clagsification

SYHEET ADDHESS QF P OJECT

LM iﬁweﬁwz

CHOSS S'IREETS

ASSESSDBS BLOCK/LDT BT

130200y,

1

3’3% /)9 ﬁ’{

LDT DIMENSIONS LOT AREA (SO m

2,84k

l
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e ELEPHO\’E

| RCTAY 81’6’ 0+

" IELEPHONE:

| EMAL

J’rabont(ﬂroéamgmuﬂ

- sime asAbove ]E
(‘ )

ML .

‘IELEPHGNE

LR ATS Lﬂm?

. :A BOMMUNTIY J.IAISON FORPHQJECT {PLEASE ﬂEPORT CHAN GES TO “"‘*IEZDNINC kDM{NISTHATOH)

Lk & (Ek (PQ\M\O( i g

EMAL

m\@t@#hm c@m

ama'z .sAlpw,sﬂ A
: TELEPHQI;{% ;
{ j
Eti;eccm&:l SRR
Yt
HEIGHT/BULK DistRiCT; L

ZONNGDISTRIGE |

el

JO~X.




{Pleass check g1 RGP
D;ﬁNew Constrction
T Alterations.

f@ﬁgmoug,

Was the building subje
lastdecade?, ©

1o the Eflis At withifithe | 5]

Parking Spaces:

Number of Buildings:
Height of Building(s)” 3 51

-N}’fﬁbﬁ of Stories’

TGROSS SQUARE FODTAGE (GSFL

Ty
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5. Additional Project Delails'

O_wner-t)pxe nits:
" Rental Units:

Total Units: 4

Umts subject t to. Rent Control: B

Vacant Uplts: ‘ ] . ’— e (,” —

Owner-occupied Bedrooms: V-vaceut 9 o

.. , Rental Bedrooms: .~ " s T
..... .. fotal Bedrooms: 3 9 T e
Bedrooms subject to Rent Conrol: ' i T T

8, Unit Speoific Information

T T wo.oF E o I 1 - ADDTIONAL CRTERIA.
unmno. o ls] e aGCUPRNGY fehect ol that soi)

O ELISACT XU VACANT

RENTAL, 1 RENT CONTROL

H v VR e, COCUPED
EXISTING ')_’1'8 [’]I,JB ’§£ WNER"

Fa:nm'sz-:ﬁv ] 3 . f D}_Q‘ If( OWNEROOCUPLED'

" RENTAL

[ ESACT * +- 00 . VAGANT

'HENT’M? [ RENT CONTROL

— | ) OWNEROGCUPIED

vbaqpﬁssp "‘1_ » ;ﬁ_ENTA.LV‘

Ko
[ ._"'“-
D

| "B OWNER GOCUPIED

ololoto .o

T B ‘ S v, | O BLUSACT OO VACANT |
EXISTING ] 3 TR EE ]
- » ! 0 .-DWNEH.OCCUPIED RENTAL, I:l HENT CONTROL
o I e Tl
| proposen 5 2 ')l’uS Iﬂ OWNEROCCUPIED  [J RENTAL.|

7. Other ih’formqﬂon

Please desgribe any addlﬁonal prolecl features that were not rncluded in the ahpve tables
{ Attach a separsia #heel i more bNW {5 reeded )

SERTENEHCECS PLENRING DEFXATIRENT Lo Y il
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_M

The% Lxght pohcnea are. hsted below Pleas state, how' Pro}ect is conmstent ot mconsxstent with each puhcy T
statement should refer to spedific circumstances ot conditions a pylxcablc to the property ‘Each polxcy must havea
tesponse. If a givon policy does not apply to; yeur project; explain why it is'not apphcable

K %at exxstmg ne1ghborhood~servmg retail uses be preserved and c—mhanced and future Upportunhles for
i tin ahd awnarsj Ip of such businesses enhanced '

4, That-commuter fraffic.not impedé‘rﬁ* iransit setyice or overburden our strests or neighborfiood parking;

i DR ST e
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b, Thata diverse gconomic base be maintained by, protécting our JndUSlflEﬂ and service seclors from

d:splacement tue to commercial office development, and that future opportunities for resident _employment’
and ownetship in these sectors he enhanced;

& Thatthe City achleve the greatest pass‘b]e preparedness fo-protect agamst injury and loss of hfe in ah,
eanhquake. .

7. That landmarks and historic buildings be-preserved; and

>

§' to sunhght and vistas be pmtected irom dawgiopment

SERER S eSSBS ¢ e 12 1T
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'approval i

Aluhénzaﬁon shaill be exther sub]ect to aMzmdai‘ory Dxbcretmnary Rév' oW

Administrative appmval only applies ta;
(I single-family dwellings in RH-1 and RE-U(D) Districts’ propoeed for Demql on that are nota
* ot financially accessible’ Tmuqmd {valied By a- credible. appraisal within the past six months to be 3
than 80% of combisied land and strizcture value of single-family homes.in San Prantisco); OR
(2) remdenb al bmldmgb of'two ity or fewer that are found to beamsound housmg

Thig Planning Commission will consider the following criteria in the feview of Residential Dcmohtttms Please fitl out:
answers to the crltena below """""""""""

G VAL OUNI x&s No,
- is the value offfie ex;stmg Iand and struciura oftthe smgle—famﬂyi dwelling affordable . 3
T o f na_ ally accesmble housang {below the-B0% average price of slngle»famﬂy hames . ﬁ/] A[ ’
1 X K
if fio, submittal ofalb'r'é’dlbl'é aﬁbrﬁiéal i requ:rect with thig apphcat" n:
g Has the housing been found to bg Lmsound at the 50% threshold (apphcable to /V!A’
% one-and two-family: dwellings)? =~ =~ e
8 s the property free of a history of sefious, continuing cods violations?

4 " Has the housing been malntained i a degent, sate, andsanitary condiion?.

18 the praperty ahistorical resourge underjOEdA?""-

5 "I yes; willthg removal of *che resourte have & stibstaritial aﬂversa impact under

‘Does the Pro]ect inGtease the number of parmanamly aﬂordabla unrts as govemed
by Section 4157

BB _“BM? CA57 T3 DT ARG PABTITNY Bt TR "gl.:
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) , Dotf,sj‘hBP_m]e;t _Iolcg', n-fill housing on. apprométc rlas in ﬁsllshed neighborhaads? ‘ r_:?} ) B
' 13 ﬁoéé; the Prdjéd incréage the number'of 'fafnily sized u‘nits,c'm‘gi_m? S| o O
4 Poes the Project create new supporive fousing? - n) E]
o 15 15 the Project of superh architeciural and urban design, mesting all rels‘Jant dasugn ’ m D L
guidetines, te enfiance the ejlisting nedghbomood character? = :
16 Dosgsthe Pro;&c:t incregsa the nomber of Un—bﬂe dwel!ing units? N [j
17 ) Does the ijechncrease ihe nuinberof on»de bedrgoms? g o Ej "

Dwmihng Umt Demohtlon

{SUPPLEMENTAL !NFOHMAT!ON CONT\NUF:L))

Applicant’s Affidavit

Under pendlty of per}ury the Inllowmg declarations Zre made: :

at The undersigned s the owner or authorzed agent of the owrier of this properiy.
b: The information preaented is trite and correct to the best of myknowledge,
<. Dther information-or. apphcahuns may be required.

T2 b

“Dater

. Pnn( rmme, and mdxcaie whether owner; pr authorized agcnt

ﬂ;gmt«_ ‘0 30“(

mlmmsdm@ﬂw

g m'?f-t—?

I FAARKACD, £Ubtesld 08 2 R0l HE ¥ 0 k00
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Demolition Apphcatto" Submittal Cheg
(FOR Pl ANNRNG DEPARY ML\JT USI: @N LY)

NOFES:
’ Iﬁeqmrzd .M.aten;l While ™ N/A‘ ilyouhsi-eva
Yo iom lsvot applicable, (e-g, letr of -

{horlzatian is.nol tequilred i appncallnn is: .
ned hy pmpany uwnct) :

: Jﬁ Typloaity \vnuld not.apply, vawihu]ns na
speclﬂc casg, stall may require’ fhelter::

o* Req\ﬁred uporragiest uponhea g
' schnduﬂng

those atcrmls

By' . o - Datér

ARG BERARLAH
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December 1, 2017

Hon. London Breed, President

San Francisco. Boaid of Supervisois
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re; 218 27™ Avenue CEQA and. Condmonal Use Appeal
Board File No, 171222
Hearing Date: December 12, 2017

Dear President Breed and Supervisors:

I am writing on behalf of the Tobom Group, a small local builder managed by Joe Toboii
and his son, Joey, to oppose thie appeals of the Planning Commission’s approval of the 218-27 &
- Aveiue project (the “Project”). The Project is the demolition of a non-historic single- -family
home located near the comer of 27 Avenue and Lake Street (see-photo at Exhibit A) and
~ consfraction of a replacement three-unit building. The replacement building will contain twa 3-
~ bedroom and one 2-bedroom family-sized homes, each with a single off-stréet vehicle and
bicyele parking space, in a new 4=story building (see Project plans-at Exhibit B).

Appellants Alex Bernstein and Sonia Daccarett owni a two-story single-family home at
2545 Lake Street, around the corner from and adjacent to the Project. They have appealed both.
the Project’s CEQA Categorical Exemption Determination issued by the Planning Department
and the Planining Code Section 317 conditional uise ynanimously approved by the Planning
Commission on October 12, 2017. A Section 317 conditional use was required only to authorize
the demolition of the existing dwellirig unit; thie replacemient structure is principally permitted in
this RM-1 zoning district a:nd 40-X height and bulk district.

I urgé you to IGJ ject the -appeal for the following reasons, each more fully explained -
below; ' ‘ ' : _ :

* The Project fully qualifies for a Class 3 Categorical Exemptlon from CEQA
(constmchon ofup to six dwelhng units in anurbanized location).

* The Projectisa prmcipally permitted falmly housing development located ifi a multi-

family zomng district and 40-foot height disfrict, '
* The demolition of the existing smglc}dwelhng unit and its replacement with -{hree,
family-sized utiits meet the ctiferia of Section 317.

Russ Bundmg # 235 Montgomew Street = San Francisco, CA 94104 ¢ T 415.954.4400 = F 415.954.4480:

SAH TE&RLIQCC} ST 4 '{ﬁLEl\,«A www. fhm.com
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# The Planning staff and Planmng Conimission have already ordered s1gmﬁcant Project
modificaticns to addiéss Appellant $ concerns and ineet the Residertial Desi gn
Guidelines. :

*  Appellants’ request fo remove the entire 4ﬂ1 floor would elnnmate one of the PI‘OJ ect’s
- three-units, in violation of the Housing Accountability Act; or elnmnaie 41l three -
park_mg As‘paccs in a zomng, distriet. that1equ1res 1:1 paﬂﬂng, :

1.  The Project fully meets the Class 3 Categorical Exemption from CEOA and there is ne
evidence of unusual cucumstances diSquahfymg the Prmect from the exempﬁom

Pursuant fo the State’s CEQA Guidelines Sections 15300 and 15303:

The Secretaryt for Resotirces has fourid that the following elasses of projects . . . do niot
‘have & significant effect on the environmerit, and they are declared to be. categoucally
- exempt from the reqmrement for the prepa:ratlon of: envlron:mental documents. ..

Class 3 CdfiSiSfS ofconstmctlon aud Ii)cat'lon of limited rimbers ofnew, small facilitics
or structures. . . . In urbanized areds; this exemption applies to apartments a’uplews and
similar simctw es designed for wot more than six dwelling units.

This Projectis three usiits in a new building lecated in an urbanized area, halfthe six-unit limit
fora.Class 3 exemiption, and thiis the untefuted eviderice establishes that it qualifies for the
exemption, as recited in the Planning Department’s June 2016 Categorical Exemption
Determination (Exhibit C), Contrary to Appellant’s letter characterizing the Department’s’
Teview as “cursory,” the Bxemption Cer tlﬁcate demonstrates a thorough evaluation of how the
Project qualifies for thie Class 3 exemption.” Even if Appellants can proffer evidence tha d
dispute the. Department’s detertiination, a courf would uphivld the Department’s defermination
‘because it is supported by substantial evidence in the record. SanFrancisco: Beaulzful v, City
and Counly of San Fr anczsco (2014) 226 Cal.App. 4“ 1012

Also eontraryto Appell aiits’ claim, the prO_] ject descnbed in fhe June 201 6 Exempt}on
Determination (three units in-a 40-foot tall buﬂdmg with three parklng spaces) is esseritially the.
same project as approved by the Commission in. October 2017, with the design modifications
described below. Purstant fo Sections 31.08() and 31.19 of the Administrative Code, a new
evaluation is reqmred only if there has beeri a substantial modlﬁcaﬁon to the project since:
completion of an exemptioti determination, defined as an expansion-of the building envelope, &
change of use, or a demolition ot previously evaluated? Hete, the design modifications shrank
the buﬂdmg, 1ather than expanded 1t, there has been no change of use, and the ploposed

A The. Certtﬁcate aho stafes the Progect quahﬁes fora: Class 1 exampnon (addltxon of'up.fo IO 000 square. feet 10 an

*“existing, facility). Because the Project is cleariy exempfunder Class 3, we do Dot discuss whefher the Praject alsg '
isexemptunderClass 1.

? SF Admin. Code § 31.08(D): - “An expansmn or intensification of the ‘project as defined in the Plannmg Code. .
includes;, but s not Himited to; (A) 4 change that would expand the building: envelope: or ¢hange the use that wonld
require. public. notice ‘under Planning Code: Sections 311 or 312, or. (B) a change in the pxeject that: would
constitute. a demolition under Planning Code Sections 317 or IOOS(f) .
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demiolition was already analyzed in the 2016 Certificate, Accordingly, no new evaluation was
required and the 2016 Certificate may be relied upon by the Planning Commission and this
Board in.2017. ‘

We agres that a Class 3 categorical exemption is not appropriate “for a project which
‘may cause a.substantial adverse change in the significance of a historical resource” or “whete
thete is a reasonable possibility that the activity will have a significant effect on the environment
due to unusual circumstances.” CEQA Guidelines §§ 15300.2(f) and (c). Here, the Planning
Department correctly determined the existing buildinig is not historic and that no unusual
circumstance exists.

First, the Department determined that the existing house is tiot & previously designated
historic resourcé or-identified in any historic resource survey.: And, althoughit is old, itisnot
associated with ahy historically significant persons or events, and the character defining features
of the building have been so altered over the years that it does not retain integrity from any
pcnod of 31gn1ﬁcance (see Exhlblt C page 6) The ev1dence to support the Department $

D) Appellants did not dlspute ’the Deparhnent’s conclusmn or the accuracy of the HRE atthe
Planning Cornmission and fheir appeal letter dces not either, Even if it did, the Department and
this Board may rely upon thepro fessionally prepared HRE in-concluding that the existing house
is not an historic resource. The courts uphold an agency’s determination whether an older
unlisted building is an historic resource if the agency’s decision is supported by substatitial
evidence, even if there is contrary evidence presented by a project.opponent, CEQA. Guidelines

§ 15064.5(a)(c), Friends of the Willow Trestle Glen v. Czly of San Jose (2016) 2 Cal.App. 5™
457, 468.

Second although Appellant’s appeal letter claims there are unusual circumstances
associated with the Project, they do not explain how or why, nor present any evidence to support.
their-assertion. The Project is-a small infill triplex logated i a fully built-up u;bar} rieighborhood
with no extraordinary seismic hazards, hazardous soils of other 1inusual ¢onditions, exactly the
kind of project contemplated by the Class 3-exemption, The Department reviewed each of the
eight potential unusual circunstarices on Page 1-2 of its Certificate (Exhibit C), and determined.
noneapplies. Even if Appellants could provide evidence that the Project’s circumstances are
unusyal, the Department could rely on its own evidence as set forth in its Certificate to determine
ctherwise, as recently upheld by the California Supreme Court. Berkeley Hillside Preservation
v. City of Berkeley {2015) 60-Cal, 4‘“ 1086, 1114,

Appellant’s claim that the Pmlect will have significant environmental light and privacy
impacts on their property, even if accurate, does not disqualify it from the Class 3 exemption. It
is only if there are significant impacts due to aProject’s unusual cifcumstances that a city even
needs to evaluate whether the project could have environmental impacts. With no evidence of
unusual circumstances, Appellant’s allegations ate irtelevant. Moreover, even if relevant,
Appellants’ allegations are only of private impacts to. their own light and privacy, not impacts to
the envitonment in general, In San Francisco, impacts on private views, light and privacy are not
evaluated under CEQA. (Ses, e.g., S.F. Initial Study Checklist at 6: “Create new shadow ina
marmer that substantially affects outdoor recreation facilities or other public areas?™)
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2, - ‘TheProject as: anm‘oved isa onncmallv uorrmtted family housmz development located i
a muli;—fannlv Zoning district and 40 foot height district.

© The Project is located in an RM 1 Zoning distrct. According to Plamming Code Section
209.2, “[tThese districts contain a mixture of the dwelling fypes found in RH Disfricts, butin -
adch‘uon have 4 significant number-of apartment buildings that broaden the range of unit sizes
and the variety of structures. A pattem of 25-foof to-35-foot buﬂdmg widths is retairied, :
however, and structures rarely exceed 40 feet in hieight.” One unit per 800 square feet of ]ot area
is principally permitted; here, up to four units: are allowed oxi this 3,000 square foot lot, One
parking space is required per dwelling unit (Planning Code:Sec. 151), and rear yards ate
mandatory (Sec. 134). The height and bulk district is 40-X, allowing four-story buildings as of
- right, No reduced height ot upper floor setbacks are required in RM districts, nnlike the. 30-foot
height standard in RH-1 districts and the- uppez floor setbacks required in RT-1 and RH=2
dlstnots by Section 261.

, “This RM-1/40-X d1stnc‘t along; 27“" Avenue Lake Street and 26 Avenue contains many
four-story multi-family buildings and miany large three-story bu1ldlngs that are nearly-40 feetin
height, including the immediately adjacent building at 210-27% Avenue (see photo graphs at ‘
Exhibit E). ‘The only single-family homes in the v1cm1ty are the stibj ecf buildingto be
demolished and Appellants™ home, whicl is two stones in hexght atleast.a stcny shorter than all.
surrounding buﬂdmgs

To provide large 2- and 3-bedroom units and to avoid the rieed fox an elevator and other
Building Code upgrades required for buildings with more-than three units, the: Toboni Gioup
elected to propose threé large units each with its own, parking space and bicycle parkmg space.
The vehicle and bicycle garage occupies most of the ground floor with the three units in the
three floors above and behind the garage on the. ground floot. The building materials, mciudmg
litnestonie tiles on the front fagade, are high quality, as i§ the building’s understated moderi
design by Michael Leavift Architects, Atthe direction of the Planning Department’s Residential
Design Team, applying the Residential Design Guidelines, the fourth. floor mcarporates latge
front, rear and side setbacks to increase light to adjoining propertics on Lake Street, including
Appellants’, and to render the top floor nearly invisible from the street, such: that the top floor
wis teduced to-only 2 half floor. A large rear yard meets Planring Codé requirements and
matches the pattern of rear yards on the block, See pians at Exh1b1t B. ’

* Thus, the P1 oject conforms to the pattern of development 4nd nei ghborhood character of
thils RIM-1/40-X district and meets every objectivé standaid of the Planning Codé, Zoning Map
and Regidential Desi gn Guldehnes withno varfance or other exceptxon rf:qulred :

: - The: only reason the PI‘OJ gct reqmred review by the Plarining Comlmssmn is: that it
: mcludes the demolition of an amstmg dwelling tinif; a conditional use pursuant to Plannmg Code
Section 317. o

3. Thedemolition of the existing dwelling unitmeets the criferia of Secfion 317, and
Appellants do not dispute- the Plannm Comnnssmn s demolition findings.
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‘Since April 2016, the demolition of even a single dwelling unit now requires -conditional
use app‘mval b‘y‘ the‘ 'Planning Commission S’ection 317 sets forth 18 cn'te’ria the Co‘m'lni'ss’ion

that every 1elevant cntenon Wwas met as’ sct forth on pages 6 to 8 of Plannmg Commlssmn
Motion No. 20025. Most significantly, the exxstmg dwelling it is not an historic resource, an
affordable housing resource or subject to the rent control ordinance; the Project replaces one
“ownership unit with thiree ownetship units and replaces three bedrooms with- eight; the Project
more closely conforms to the RM-1 zoning than does a single-family home; and the Project
exhibits superiorurban design,

Neithei Appellants nor any other party drsputed the proposed demolition’s compliance
with the Section 317 ctiteria at the Planning Commission hearing, orally or in writing, and their
appeal to this Board does not either. In fact, the appeal supports the dentolition of the existing
buildinig. Accordingly, the- Commission did not abuse its discretion in approving the demolition
‘of a single dwellifig unif and its teplacement with three family-sized units. ‘This Board has been

presented. with no facts or arguments that would compel it to overrule the Commission’s
decisjon.

4;

modifications to address Aunellant s concerns and meet the Residential Desmn
. Guidelines.

The Project has already undergone s gmﬁca_nt desigh review and substantial
modifications. A pre-application meeting was held on the site on January 26, 2016, fot the
Toboni Group and architect to present the initial design. Appellants aftended that meeting,

After the sponsor sublmtted the conditional use apphcahon n August 2016, the Planning -
Departmeént’s Residential Design Team reviewed the design on two sepatate cecasions and the
sponsor teceived a total of four requests from the Planning Department for modifications to mheet
the Residential Des1gn Guidelines: Several of those modifications were aimed at minimizing
light and privacy impacts to the adjoining buildings; including Appellants” home. The sponsor
incorporated each of those requested modifications, including a substantial reduction of the
fourth floor by incorporating a rear setback, a front setback and north side setbacks (none of”
which are requited by the Planning Code). Attached as Exhibit F is a shadow study
demonstrating how the fourth floor sétbacks already i mcorpm rated into the Project will reduce
shadow 1mpacts to Appeﬂants 'yard and other properties along Lake Street,

At the Platining Cotiunission hearing of Octhe1 12 this year, the Coinrnis §S10%i ordered
even further revisions, all madeat the request of Appellants, The Commission ordered complete
removal of g roof:deck fot the top floor tihit to protect Appellants’ privacy, ordered that all side
yard windows be. glazed with frosted glass to preserve privacy to Appellants” homie, and ordered
the addition ofa frosted. glass privacy screen on the north sidé of the entty porch, again to protect
Appellants’ privacy. The Commission. also ordered the fourth floor front setback mcreased from
12 feet to 15 feet.”

The C’ommission di_scussed_ Appellants’ request foi the complete removal of the fourth
floor, but utianimously declined to order that modification. The Commission recognized that
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such a drastic medification would Iead to the loss of a famﬂy-smed unif. or ehmmahon of all off-
 street parking, The Commission was ultimately satisfied that the revisions it ordered, in
combination with the modifications prevlously ordered by the Residential Design Team, were
the right balance between family housing preduction and neighberhood compatibility:

The Commission also recognized that Appeflants® two-story sitigle-family home is an
anomtaly in' this RM-1 mulfi-farnily zoning district, and that it would be unfair and in violation of
the General Plan and Planning Code to try to-force a three-unit building to conform to the size
~and- charactenstms of an adJ aceiit §ingle-family home.

Appellants tiow also request that the Board order removal of side yard decks, thaf, the
north face ofthe building be painted white or a-similar light: reflecting colot, and that -
construction hours-be limited to 9:00 a:m. to 5:00 pam. The Project contains no side yard decks,
so the first request is immaterial. Theé sponsor is willing to paint the notth side of the building a
whife or similar color, However, the Toboni Group is not able {6 agree to the cofistruction hours
proposed: The Police Code already regnlates constmchon hours, and the spohsot will comply
with those requirements. I addition, the Toboni Group is a general contractor that utilizes its
ownwork crews and subcontractors, and its agreements with its workers moandate worl houis of
7:00 a.m. to 6:00 p. ., ‘Monday o Saturday,

5. Appellants’ request'to remove.the entire fourth ﬂoor would ‘elmnnate one of the Project’: s
three units; in violation of the Housing Accountabllrtv Act or eliminate all three par king:
spaces in a zoning dlstnct that requires 11 parking. -

AS' the Board is Well aware, the Housﬂ?g AGGQunt_ability Act (Cal. Gov’t Code.§ 65589.5) -
prohibits cities from taking actions to réduce the density of proposed residential projects that
conform to.obj ective General Plan and Planning Code requirements, absent a finding that such a.
reduction is necessary to avoid a significant public health or safety impact. In.2017 the -
Legislation St1 engthened the Act further and 1ncreased penalties on cities found in. violation;

Appellants‘ demmarid that the entne fourth ﬂoor of the PIOJect be eliminated would resul:t- .
in the loss of one the Prcgect’s thlee fannly-31zed um’cs, m dn:ect 'v101 atmn Qf the Hnusmg

' assocmted Wiﬂl thlS three-umt pm :Although Appellants cla1m that ehmmatlon of the top
floorweuld fiot result i the lossof aunit, they’ have failed to demonstrate how:

The only way that three family-sized uhits cotild fitwithin & three-story bu1ldmg ona
simall infill lot would bé if the garage and all side sefback§ were eliminated. But; in the RM-1
zoning district, onie parking space is required per dwelhngun1t by Planning Code Section. 151. .
And for good redson in this location. “The Project is located in: the Outer Richmond. district, and. .
familfes with children in that ne1ghborhood rely on pnva:te automabiles, as well as public.

transportation. Two-and three-bedroont units on 27™ Avenve with no off-street parking would
inetease competition for hmﬁed on—street parking and would be extreitely difficult to market.

 While it 1§ dccurate that Higw Section 15()(6) of the Planmng Code allews a pmJ ect -
spansor o' substitute bicycle parking for vehicle parking, that subsection did not eliminate: all -
minimum parking requirements or authorize the Pladning Commission ot Board of Superv1sors
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to order, against the application of a project sponsor, the elimination of off-street in a Zoning
district where 1:1 parking is required, absent a showing that the sacrifice of vehicle parking is
necessaiy to accommodate bicycle parking. Here, we are accommodating both bicycle parking
and vehicle paiking in the ground floot garage, in compliance with the 1:1 vehicle parking and
1:1 bicycle parking requirements of the RM—l z‘oning’ district:

Conclugion. The Project is a well-designed fanuly housmg development, in full
compliance with the Planning Code, Zoning Map, Residential Design Guidelines and Housing .
Element of the General Plan, It falls squarely within CBQA’s Class 3 categorical exemption for
infill projects of up to six units,

Appellants would prefer 4 significantly smaller building, with fewer units or no parking.
But they have not demonstrated that the modest diminution in light to. their two-story single-
_ family home, which itself is out of character with the surrounding buildings and RM-1/40-X
zoning district, justifies the drastic modification they seek. The Planning Commission has
already ordered modifications to address Appellants concerns; anything further would violate
the Housing Accountability Act’s mandate, the Cify’s stated pohcws favoring new family-
friendly housing and Planning Code requiremeits for off-street parking in RM-1 districts. For
these reasons, we ask that you reject their appeals.

+ Welook forward to the December 12 hearing. Please contact me prior to the hearing if we
can provide any additional informatios.

Sincerely,

Steven L. Vettel

cct Robla S Cnsp, App ellants attomey
Joe ' Tobon
Joey Toboni
Michael Leavitt Architects
Planning Department

33366\6336553.),
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SAN FRANCISCO ’
PLANNING DEPARTMENT |

CEQA Categorlcal Exemptlon Deter mmat!on ERSEEN

] o5 i
PROPERTY INFORMATIONIPROJECT DESCRIPT!ON , : N’\‘-“'%w
Pl‘D]LCt Address ‘ - o Block/Lot(s) » B s A

218 27th Avenue - - .. 1386/038
: Caee No ' Permit No. o | PlansDated _
- | 2ote-00s2s8ENY | I e o 01707/2016 .
(] Additiony jemo'lition ' ew, DPiiojecf Modification
Alteration {tequires HRER if over 45 years ‘old) C_onstn’icti'on {GOTO STEP'?)‘ _
Project descnphon for Planning Department Approval, .
- |Demolish existing two-story smgle—famﬂy home and construct a four-story bu:ldmg contammg
[hree res;dences and three parking spaces

STEP 1: EXEMPTION CLASS
TO BE COMPLETED BY I’ROJECT PLAN NER:

*Note: If neithet class applies, an Environmental- EvaluatzonApglmatwn is requxred *
Class 1~ Existing Pacilities. Interior and exterior altérations; additions under 10,000 sq ft.

. | Class 3 New Construction/ Conversion of Small 'St'ructur‘es' “Up to three (3) new singl'e~famil’y' ’
‘residerices or six {6)-dwelling-units in'one building; commercial/office structures; utility extensmns, 3 ]

change of use under:10,000 sq. i1 if principally permitted or witha CUJ. Change of useunder 10,000 |
$q. ft. if priricipally permitted or with a cu. . .

D ‘ Class__

" STEP2: CEQAIMPACTS _

TO BE COMPLETED BY PROJECT PLANNER

- If any box is cliecked below, an Enviroranental. EvuluatwnApplzcatmn is required.

Air Quality: Would the project-add new sexisitive receptois (spem;ﬁcally, schotﬂs, dzxy are facilities,
1 ‘hospitals, Fesidential dwellings; and semior-care facifities) Within an Al Pollifion Exposure Zone?
o | Does the project have the potential to emit substantial pollutant concentrations (e .8, batkup diesel
D‘ generators, heavy induistry, diesel trucks)? Exceptions:do ot check box if the applicant presents
documentation of envollinent in the San Fraricisco Departiient of Priblic Health (DPH) Article. 38 program anid
the project would 1ot have the potential to emit substantial pollutant cancenimtzons (rcfer}o EP _ArcMap >
CEQA Catex Deterpiination Layers > Air Pollytart Exposure Zone)
Hazardous Matenals If the pro;ect‘sue is located on the Matier map or 15 suspected o contammg |
hazardons materials (based on.a previous use such as gas station, autorepair, dry cleaneis, or heavy |
. marufactaring, ora site with undergrovnd storage tanks): Would the project involve 50.cubi¢-yards
D’ or more of soil disturbance - or a.change of tsé from industrial to residential? If yes, this box mustbe *
«checked and the pm]ec’t ‘applicant must submit an Envixonniental Apphcaﬂon with a Phase 1
Fnvironmental Site Assessment, Exceptionsiilp not check box-if the- applmant presents dociimientation of
entollment in the. San Francisco Depm'fmen t of Public Health. ( DPH) Mahe#'program, a DPH' Wamer from the

SAN FRANCISEO' o . . . .
PLANNING DEPARTMENT ) . . . ) whm_ﬁpa;xaz-ﬁsfs.w‘soio
’ . : ‘Pars informecibh én Espafiol llamar 6% 415,575.9010
wiseds 474 17 . :
Rcv»sc;l:4.1'1/13 J—— yon s Tagalog Witiwag 6 115.575.9(21

2271

¢ erens A datbn e bew b n e e



Maher program, m‘ efher documentutwn ﬁOm Envira i 1l Plzmnmg sfa)j‘ Hink hazardous fmzte) :a! gﬁ‘ects .. '
| would be less than s:gmfzcant (refer to ER_Archiny Maler lagér). :

' Transportaﬂon' Dioes the pro]ect create six (6) ot miore nét new pakag spaces or rem&enhal um’cs?
{ Does the project have {he potential to advetsely affect Hansit, pedestn idfor bicydle safely
{ (hazards) or the: adequacy of nearby transit, pedestnan and/or bicycle facilities?

[l vai

| Archeological Resourcess Would the pro]ectresult insoil dasmrbance/modzﬁcahon greater than two
1 (%) feet below grade fan archeological semsitive areaor eight(8) feet ina non-archeological sensmve
i area? (refer 1:EP: ArcMap > CEQA Catéx Datermmauon Tay jcrs>AYCheologJC171 Sewsitive Aréa)

%  Sub d1v1510n/Lot Lme Ad]ustment Does the: project: siteinvolve a subdivision or lot lm ~adplstmen;: '
| oni a lot with a slope-average of 20% or more? (reﬁer #0 EP. ArcMap >LCEQA Calex Determmfzhon Layers >
| Topography) -

D O

1 Slope=or> 20%. Does ﬂle prolect mvolve any of the fo]]owmg (1) sq_uare footage expansmn greater
{ than 1,000 5q. ft. outsideof the existing building footprmt {2) excayation:of 50 mblcyards ot ImoTe of 1

' soll, (3)new constriction? (refer 10 EP_AriMap » CEQA Catex Determmﬂtzon Liyerss Topogmphy) T boxis’
checked, a. gedtechmcalxeport is.xequireds

{ greater fian 1,000'sq; £t outside of the e)qshngbullchng footprint; {2) excavation of 50.cubicyardsor |-
Jmore of soil, (3) new construction? frefer fo EP_Arcnp > CEQA Catex. Deter.ugnaijozl, Liryers > Seisic Hazaid ’
| Zones) Hboxis-checked, a geotechmqal reportin xeqmre&_

1 Seismic: Liquefaction Zoties Does the project involie any of the' foilomng* (I} square foQ tage

| expansion greater than 1,000:sq, ft, outside of the existing building footprint, (2)excavation of 50
cublcyards or mote of §0il, {3) neiv constrilction?-frefer 16 EP_ArcMap > CEQA Catex Derern"na*xor Liyets>
| Seismic: Httzard Zones) 1f box is chiécked; a geatectinical: epiict: will hkely be. regmred‘ )

.

1£np boxes afe chedked: ahove, GOTOSTEP 3. If arie or fiiore boxes are checked above, ani En'u.ronnwnfal

1 Evaluatvon Applicatiost is requu:ed unless réviewed bv an Envn‘onmental PIannex‘

]

] Promct ¢an proceed withe categoncal cxantpﬁon rewew‘ The pm]ecb does ot mgger any of the
CEQA tmipacts Hsted dbove. -

Comments and Planneergnature (optzonal) Jean Po[mg mm:::w*m

rovrantrs iratil

STEP 3:

PROPERTY STATUS = HISTORIC RESOURGE

JGBE COMPLETED BY PROJECT. PLANNER

PROPERTY IS ONE OF- THE FOLLOWING’

ofet to Parcel Injarmahon Map)

) Category A¢)

; GO TO STEPS,

Category B Potet

{al Historical Reséurce (over45 years Qf age). GO TO STEP 4.

SANFRANCISCD: e
PLANNING; DEPARTMENT

Category CrNota Hxstonczﬂ Resmrce or Not. Age Ehg1bie (U.nder 45 ys _age) GO TO STEP 6.

Revised: 4/11Hs
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| Seismic: Landslide Zone: Does the project‘ involve ﬂny of tha fOHowing: (l) square footage cxpanslon [




 STEP 4 PROPOSED WORK CHECKLIST -
TO BE COMPLETED BY PROJECT PLANN ER

" | Checkall that apply to the pro;ech

1. Change of use and new construction. Tenant unprovementsnotmcluded

| 2. Regular maintenance ox repair to correct or xepair deterioration,-decay, or damage to building, .

1 3 Window replacement that meets the Department’s Window Replacernani Standards. Does not inclide
storefront window alterations.

PO PR VON NN W

4. Garage work. A riew opening that mests the Gutdelmes for-Adding: Gzzmges and Curb, Cuts and/or
replacement ofa garage dotr in an exxstmg operning thatmeets the Residential Design Guidelines, 4

5. Deck, terrace eonstmctmn or fences not v1sxble from any ammedxately adjacent pubhc nght of—way‘

6. Mechanical equipment mstallatmn that is not visible from anyimmediately ad]acenf pubhc right-of-
way.

7, Dormer inglallation that meets the requuements for exemphon from pubhc nohﬁcatmn under Zonmg
Administratar Bulletin No,. 3; Doriiter. Wmdows,

8. Addition(s) that arenot visible from any immediately ad]ace_n’r public nghi—of-way for 150 feet ineach
direction.does not extend vertically beyond the:floor level of the top story of the siriicture ofis only a.
single story it height; does notheve a footprint that is moze than 50% larger than that of the ongmal
bmldmg, drid does ot cause the removal ofarcintectiral significant roofing | featires.

[] [] E][l [}' []F]H

Note; Projéct-Planner must ¢fieck box below before proceedmg

[_] | Projectis riot listed. GO TO STERS.

[:] Pro;ect does notconioxm to the scopes of work, G0 TO: STEP 5.

] Pro;ect frivolves foux.ormore work descriptions. GQ: TO STEP 5.

N Project: involves less than four work descriptions. GO TQ STEP 6.

STEP & CEQA'IMP'A ADVANCED HISTORICAL REV!EW
TO BE COMPLETED BY I’RESERVATION PLANNER

Check all that apply to the project.

1. Project invalves a known. historical resoucce (CEQA Category A) as detexmmed by Step Sand
i - conforms entuely to propesed work checklist in Step4. .

' 2. Inferior alterations to publicly accessible spaces.

3. Winidow teplacement of ariginal/historic windows:that aremof "m-kmd “ but are con:nstent thh
existing historic character, - : )

14, Fagadelstnreﬁont alteraﬁcms that do Imt remove, alter, or obscure chacacter—defmmg features,

| 5. Raising the buﬂ dingina manzer that does not remove, dlter; or obsture character- defining
1 features,

6. Restoration based upon documented emdence of a biiilding’s histeric condition, such 88 hlstonc
_plistogtaphs, plans, pliysical evidence, or similar buildifgs. :

E]"“D ogo [:1{[:1

7. Addition{s), includin g mechayiical equipment that are minimally vxslble from a public nght-ef»way
and meet the Secrelary of the Intenar s Standards Jor Rehabth tatzon

8. Qther work co;nsxbtent with t'he Secretary of the Inferwr Stanﬂards  for the Treatment of Historic Properties
D {specify or- addd. commenis)

l

SAN fRAN
PLANNING DEPARTMENT

Revisad:4/11116
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| 9. Other work that would not maferially dmpair a historic district {specify. or add comments):

(Requzres appravui by J Seijor Presmmtmn PIannerlPresxroauon Coardinator)

) HL Reclassification of property status, (Reqmres approval by Seiior Preseruafwn PZanner/Preservatsz .
_ | Coordinator). ;

[ Redlassify to Category A . Redlassify toCategory €

a. Per HRER daied (afraCh HRER)

N_qte* If; ANY box in STEP 5 above is checked, a Preservatmn PIanner MUST- check one baxbelnw.

D { Further envnonmental review re q_ulred Based on the information prov1ded the proyecireqmreé an.
— | Empironmenial Evaluation Application to be submitted, GO.TO STEP 6.

- ] Pro;ect can prOceed with:categorical eXemptzon review. The project has been. reviewed by the

1 Pieservation Planner and tan proceed Wlth ) tegoncal exemphon rev1ew. GO TO STEP 5&
Comments (opfzomzl). : :

[ -

Preservatmn I’Iamxer S1gnaim‘e‘ Stephame Clsnero TRty o

"o ey D 4

STEP 6: CATEGOR?CAL EXEMPTION DETERMINATION -
TOBE COMPLETED BY PRDJECT PLANNER.

1 D Further tnvxronmen’cal review xequxred Proposed pro]ect does not meetscopes of work in elther (: check
| alt thatapply):

L | Step 2 CEQAImpacts
D + Stepd - Advanced Historiga} Review
STOR! Must fﬂe anEnmronmmtaZ Emiuatwn Applicaaam

I [ Nc furfher eaxvxronmental rewew 18 res mred - The project is categm‘icail exem ot under CEQA
i . q Y %

| Plimnes Name: Stephianie A Oxsneros ¢ | Slgmatare

Pro;ecf Appioval Action: '

Building: Permit

14 DxSCreuonary Rewew befofe the Plgnnlng Cofunisston is requestéd
khe D c[ebonary Revxewheurmg the ,.pprova] | Actich for the

{ ofthe, Admmlstrabve Cods,

Inaceordance with Chapler31 ofthe San Francxsto Administrative Cﬂdq an appeal ofanexeiption dcx(:rminaticn tanlmiy be ﬁled .
] wzthm 30 daysof theproject redelving the first-approval-actioh.

AN FANDISCO. .
PLANNING DEPARTMERT

. ‘Revised
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STEP 7: MODIFICATION OF A CEQA EXEMPT PROJECT
" TO BE COMPLETED BY PROJECT PLANNER

In accordance with Chapter 31 of the Sari Fiancisc Administrative Cade, When & Cahfomla Erivitonmentdl
Quality Act (CEQA)-exempt project changes afterthe Approval Action and requires a subsequent approval, the
Environmental Review:Officer (or his or her destgnee) must determine whether fhe proposed change constitutes
a substantial' modification. of that project, This checklist shall be used to determine whether the proposed
changes to the approved pro]ect would ¢oristitute a “substantial modification” and, ﬂ\exefore, be sub]ect to
additional environmental teview pursuant fo CEQA.

PROPERTY INFORMAT!ONIPROJECT DESCRi rTlON

PrOJec‘c Address (1 dlfferenf than front page) L o 'Block/Lot(s) (If dxfferent than
. front page)

Case No, » | Previous Building PermitNo. | New Building Permit No.

Plans Dated v _ : Previous Approval Action | New Approval Action

Medified Project Description; |

DETERMINATION IF PROJECT CONSTITUTES SUBSTANTIAL MODIFICATION ‘

Compared to the approVed pm}ect would the modified project:

1 Resulf in expansion of the buﬂdmg envelope, as defiried it the I’Ianmng Code

] | Result in fhe change of use that would reqcme pubhc notice under Planmng Code
| Sections 311 or 312;

Jl Resul’un demolition As defined underPlannmg Code Section’ 317 or 19005(’:’)?

{ Is.any information bemg presented hat was not knowr and could not have been known
[j: | at'the time thhe original detexmination,. that: shows. tbe originally-approved project may
{ no longer qualify for the exemptlon?

| If at least one of the above boxes is checked, further env_tronmental I’EVlEW i tequited;

VDETERMINAT{ON OF NO SUBSTANTIAL MODIFICATION .

1" | The proposed mod:ﬁcatlon woiuld not: result in arty of ﬂm. above chan 05,
prop y g

1 Tf this box is checked, the proposed modifications are categorically exempt under CEQA, in accordance with pnor pro;ect
‘approval and no addifional environmental review is required, This determination shall be posted-on the Plabning:
‘Department website: and office aiid mailed to the applicat, City approvinig entitiés, and anyone: requesl.mg wrxttennohce

Planiner. Name L | Signature or Stamp:

SANTFRANGISCO
PLANNING DEPARTMENT

‘Revised: 44416 -
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SAN FRANCISCD ’ o
PLANNING DEPARTMENT

PRESERVATION TEAM REVIEW 'FGB_,MJ

H 65(} Mlssmn St

— GA941D3: 2479

1 Besepllon:
5. 415.550,6378

|- fax

=] 415.558.6408
o k]

Plataing
Trtormation:
415.550,6377

' fs the subject Property. a‘n'ellglble hustonc resource%

. E]“ jfso, areth&proposed changesaslgmﬂcanumpacﬁ i
: AddinonaiNotes*

.Property ls In iidvatty gligible for thchislon I & f Jroperfy fs 1A @ ehg rble Cahferma Reg1 ster
Califomia Registef iinder one or mipte of the - Historic District /Crmtext anderone.or moreof. -
-fc!lowlhgtnte:]a' - MK

| Critefion 1-Fvent - (‘J Yes :
Wes. (No | Eriterion 2-Persoriss L Yes ONo
Criterion 3 - Architecture: ' Yes (3o * | Criterion 3 - Architectre: 3 Yes Cilo.
Cterion 4~<Info. Potential: € Yes ©No. | Ciiterioi4- Info, Potential: (¥ Yes (3No

- Criterion 1 - Event:

Crfterion Z-Persons:

‘P:eﬂ‘;éd_ of Sgnificarice: [ - ‘

Periad of Stonificarsces *

T Contributor” €y Nen-Contributor

PR Srp—

: I M
s G it ek



) found in the Planning Department files, the'subject property at 218 27th Avenue contains
ja one-story—over-garage, woad-frame, single-family residence constructed in the early
179003, No orfginal building permit was feund to determine exact date of construction,
jarchitect, of buildet. A watet tap record.application was filed in 1904-for a one-story, 800,

Jinthe:1905 map) The 1950 Sanborm map. shows a one-story-aver-garage-house. Wlth ah
! angled bay and afuﬂ~w:c!th rectangular addmon at the rear of the bmldlng and no longer

] the current residence |s narrowed to sometlme between 1905 and 191 3
{ The original swnerof the butlding was Francis W. Smiley, a laundry worker, and his. w;fe

{until 1938, The building has been owner-occupied for a ‘majorlty of its existence, Known

{the stairs-from the center to the right side (191 5) -and ré-roofing (2008}, In: comparing the
|eurrentbuildifig to historic photos, it appears that other changes that have also occurred
{include; remioving original s;dmg and stuccoing the extenor, raplacing windows, and
{replacing the garagedoors,

" | 'No known historic events occurred atthe sub;ect pmpeny (Criterion 1) None of the
- lowners or.occupants have been identified as important to history {Criterion 2). The:subject

“{character-defining features. The building fs not architecturally distinct such that it would
’ quahfy individually for listing in the California Register urider Critetion 3.

1 The subject propeity is not located within the boundaries of any identified historic

| that exhibits a vatiety of verhacular architectural styles and construction dates ranging

"lconcentration of historically draesthetically unified buildings,

N any cntena mdrwdu aHy oras part of a histortc diStl’lCt

Oves | QNo R :'(-‘)IJN/A:"”;
OYes | ®No | - -
OYes 1 @iNe
QYes . ‘(\,No
@ VYes :(’\No

*If No is selected for Historic:Resource per CEQA,-a s:gnature from Senjor Preservation Planner or
Préservation Coordlnator Is requlred .

v Accordlng to the H:stonc Resource Evaluatlon prepated by Rlchard Brandliand mfor“natnoh

sduare-foot buﬂd lng,'wh'lch was' sﬁown in the 1905 §énbom ma p’ as Iocated at the rear of

story house wnth a ﬁat facade and fu lH w;dth porch in the Iocatfon of the current buﬂding 4
and also shows a smiall bullding at the reat of the lot {different ffom the structure identified

| Mary; The Smilley family owned and occapied the: building from thetime of its construction

altérations to the property include: changing the front of the "old” building from a hipped
‘to.gabled oof, adding a.portion of the old front porch to the living room, and changing

property I d nondescript example of a vermacular cottage that has been stnpped ofany
district. The sub]ect property s located inj the Outer Richmond ne;ghborhood ofi a block

from early 19005 td 2000, Together; the block does not-comprise a s1gmﬁcant

- Therefore; the subject property isnot eligible for listing in the California Register uhder (

S!nﬂ F)mm:\s'w L o
PLANNING DEPARTRKRN
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- HANSON BRIDGETT LLP

REF. #.

INV. # INV: DATE, .. INV. AMOUNT -

INV. DESCRIPTION

CHECK NUMBER: ,
CHECK DATE: 11-10-17
AMT, PAID

56742 -

418153

35114 1111017

+11-10-17 .

597.00 AbpeaT fee -CEQA Exemption
Determination (35114.1)

597.00 |

= ™
= k1 e
3
:

CHECK DATE -
Noyember-10,.2017

First Republic.Banlk

111 Ping Streef.

Sap Francisco,GA 81111

ey it e A Ao

SANFRANCISCO, CA 94105

PAY FIVE HUNDRED NINETY-SEVEN AND 00/100 Dollar(s)

TOTHE

ORDER OF -

San Francisco Planning Departmient
1650 Mission Street, Suite 400
Ban Francisco, CA 94103

HANSON BRIDGETT LLP
425 MARKET STHEET, 28TH FLOOR 415-777-3200 -

P CHECKNO, 56742,
" 11-8166/3210 ‘
CHECK ‘AMOUN'E

| $  597.00 ]

YOIDAFTER180BAYS  * -
YURES yau[nen IF OVER $5,000.00

SV - Tt " ey TR T EA TR % o Ty bttt W e ot ST - P
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Historic Resource Evaluation

218 27" Avenue
San.Fra‘ncisco'., CA

" Prepared for:

Joe Toboni
The Toboni Group .
3364 Sacramento Streget
- San Francisco, CA 94118
Préparcd by:
Riéhard Brandi
" Architectural Historian
125 Dorchester Way
San Francisco, CA 94127 .

- Apil29,2016 -
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HISTORIC RESOURCE EVALUATION REPORT -
L Introduction

This HRE evaluates the building located at 218 27% Avenue, to determine its individual
eligibility for the California Register of Historical Resources and whether it Ties within the
boundaries of an eligible historic district that has not beci previously identified.

Based on archival research, a site visit, and analysis, 218 27™ Avenue is noteligible:for listing on
the California Register of Historical Resources. Based on a survey of the area, theé building does
not appeat to lie within a previously unidentified historic distriet.

This review was coniducted by Richard Braindi who holds an M.A. in Historic Preservation fiom
Goucher College, Maryland and a B.A. from U.C, Berkeley. He is listed as a qualified historian
by the San Francisco Plantiing Depattment and the California Historical Resousces Information
‘System, In addition to researching and writing historic context statements, Mr. Brandi conduicts
historic resource evaluations; architectural surveys; CEGA, NEPA. and Section 106 reviews;
HABS/HAER docuinéntation; National Register nominations; and project reviews using the
Secretary of the Interior’s. Standaids for the Treatment of Historic Properties. Richard has
completed two nominations to the National Register of Historic Places, two HABS/HAER
documentations, and dozens of HREs. He has. also evaluated hundreds of buildings arid sur ve_ycd
thQusands of buﬂdmgs and structurés. Hé has condiicted désigh. review using the Secre
Interior’s Standards for the Treatifient:of Histotic Propetfies in San Francisco, Chico, Pz Clﬁc
‘Grove, Pebble Beach, and Riverside. With more than 10 years of profcssmnal experience in
architectural hisfory and historic preservation, Mr, Brandi meets the requirernents of'a Qualified.
Professional as set-forth by the Secretary of the Iterjor.

The building at 218 27 Avenue is Jocated on the east.of 27" Ayenue (Block/ Lot 1386/038),
‘between Lake and California. Streets. It is Jocated in an RM-1 Residential Mixed Low Density
anid 40-X Height and Bulk District.

Current Historic-Status

“The building at 218 27% Ayenue is not hsted on the National Register of Historic Resources of
California Register of Hisforical Resources, has not beeti rated by the California Historic
Resources Information Center, and is not demgnated utider San Francisce Planning Code Articles
10:0r 11 as a local Tandridrk or within 4 historic conservation district, The building is not
included i Splendid Survivors and was not included in.the 1976 ditywide survey:

2. Building aﬂdeperfy Description/Site History.

The building is 4 fectangular-in-plan, ong-story over garage; single-family residence, The house
is attached on. the sobth side and partially attached on the north side. The house has an end gable
roof'clad in-composition shingles, The primary fagade on the ground story-has two roll-up garage
doors and an exterior congrete: staircase on the right-hand side, A personnel door accessing the:
garage is located beneath the staits. The second story has an.angular bay window with four

2
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aluminum slider windows. The landing at the top of the stairs is recessed and the entrance is
turned 90 degrees from the street. A aliiminuim window is located on the landing. The. fagade
has a shed roof forming the base of the end gable verge boards. The fagade is stucco clad. The:
rear of the house has 2 flat roof extension glad in asbestos siding, There is a personnel door
accessing a small wood deck and wood stairs leading to ‘thie backyard. There are fout aliminum
slider windows on the secofid story atid no. feriestration on the ground story.

Close-up of entrance.

2283



Rear,

Permit History Table

Date | Permit Name on Permit | Description of Work
application | application listed |
- | asowner

August 11, {64459 . {PF. W Smﬂey By changmg front elevation of old
1915 : { building from hip to gable roofand
SR ‘ : . o ~ |-adding a portien of 614 froiit: porch to
{ living roomt and changing s
| center to south west comer-of buﬂdmg *
| No architect. Builder F. W. Smlley,. ‘
| address 218 27 Avenue.

“Soptember 4, | 2008040407 | Ferman | Re-roofing
| 2008 64 ' Elisseiclie -
z ‘44'“

2284



Building Construction History

The construction history of this building is unclear. The Assessor gives the date of construction
as 1917, but this is not cotrect (see below). The 1900 Sanborn maps show no buildings on the

site.
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1900 Sariborn. Arrow marks approximate future location of 218 27" Avenue.
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The 1905 Sanbom shows a smal] dwelligg Iocated atthe rear of the let but short of the pmperfy
line. It i showri 4 tak, 5 the full width of the ot

. ’betweeri 19.0:0 a:ﬁd, '1 90

, The 1913 Sanborn shows a ofie=story honse with 4 ﬂat fagade arid full-width porch in the presentr '
- Tocation: of the current house but etherwme fhe shape of the body the house looks hke the
cirrerit house. The 191 j
the rear property linex

. .
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1913 Sanborn map.

R L

1950 Sanborn map.

The: 1950 Sanborn map shows the house with an angularbay and afull-width rectangilar shaped

section added to the rear of the building (extant) where a partial width section formerly stood.
The rear building is gone, ' :

22817



.Only:two building permits wefe uncévered by the Departiment of Building Inspection, The
earliest one, dated 1915, says fhat an existing “old building” was being niodified; the roof was
beifig changed from hip to gable, a portion of the old poreh was being added to the living room,
and the center stairs weie being relocated to: the: nght-hand side of the house. An original
bulldmg construction’ permit was not found by DBI and 1t appears that the 1915 permit rafex 510
the bu1ldmg*shown on the ]91 3 Sanbom

It is not known hbw the original house '\wth hip roof and front:porch came to be constructed on
the site, It could have b newly built sometiime after 1905 and before 1913 withouta
' ‘construction permit, ot the pers mit could have been lost. Or a house fiom another location could
have been moved to 218 27" Avenue between 1905 and 1913, If s6, this cotild explain the
description.of the honse as an “old building.” If the house was built between 1905 and 1913t
would: riot make sense o tefer to jt as ait.old house on the permit a Ephcatloﬂ Itis virfually
impossible fo determine liow the house cams to be sited at 218 17" Avenve: Based on the 1913 -
Sanborn. map, & date of constr uction of 1913 is assigned to the house.
The Assess,or?s Property Dita Card has an undated photfo of the house before it was elad.in
© stucco. The lower level of the house was clad:in horizental wood siding, and the second story:
was-clad in.clapboard siding. The windows were wood, double-hung with wood trim. The door
entrance on the second story was framed in. flat wood casings with a-cross beam supported by
wood supports. Wood brackets supportéd the shed roof. Them was ohe, swing-out garage door
and & wood window: where the second garage door is now Jocated. While the pheto is undated, it
probably was taker in 1938 when the data card was apparently writfem, It is unknown whether
the house appeared this way as a:result of the work described on the 1915 permit. It is unknown
when the house was ¢lad in stucco and-when the second garage door was added.

Unda:tc;d photo probably faken in 1938, Source Asses-;sot@ Property Data Card,’
8



Photo dated 1975. By 1975, the house appeared much as it does today. The garage doors have
been replaced with roll up doors, Source Assessor’s Property Data Card.

3. Focused. N‘elghbqrhood Context

The Riclimotid District was once a windswept expanse of sand dunes with a sparse covering of
chaparral. Ini June 1846; thie last Mexican goverior, Pio Rico, granted the Rancho Punta de los
Lobos——-encompassmg the Richmond—to Benito Diaz. Diaz left his lands unimproved, and few
claims were made on the area. The drea was not then part of the City of San Francisco and a
number of ranches and dairy farms dotted the area. Ir 1866 and 1868 the board of supervisors
passed the Clenierit and Outside Lands Ordinances as means to-settle land claims and fac:lhtate
development. The legislation set aside public lands for parks, including Golden Gate Park,
schools, fire stations, and ac;ty cemetery-(now Lincoln Park).

In 1881, _Adolph Sutio, the successful enomeel aitd eventual mayor of San Francisco, purchased

the Cliff House and built a railroad to pxov1de aceess. He also bought up much of the Richmond -

4and became one of its major bogsters, Street raitway franchises were granted to several

companies with the primary routes. following Geary (in 1877) and California Street (in. 1878).

These lines were operated with horse cars, which were later feplaced by steam frains and then
electric st1eetca1 s i the edrly 20th century.

One of the most Important tasks for building was the gradmg of streets, which in the late:
ninefeenth century 'was the responsibility of local landowners. In 1889, Geary and-Arguello were-
the first streets in the district to be paved. Neighborhood improvement clubs were especially
crucial to overseeing these improvements. Nonetheless, residential development was slow until

9
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these corridors was the fesalt of specu]atlve; developnient undertake _
builders/devel Opers

Sanboin maps in 1900 showing area. from Cement Street (bo
Avenue (leff) tg. _,ISt Avenue. Large arrow points to Appr: ximate]

10

Gf:aly Sﬁ eet; Fulton Street and several noﬁh*south Gtoss strcetS’ Muc;h Qf the
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In 1900, the area in the vicinity of 218 27" Avenue was sparsely settled Vegetable gardens werg
located from 27" to 29" Avenues with water tanks and & windmill. These streets were “not
opened,” meaning they had been patted but had not been graded. The lar ge building shown in the
lower left compiised a stable, storage area, and bocce ball alley.

Sanborn maps in 1913-1915 showing a dense concentration of buildings running as far
west as 27™ Avenue. The area farther to the west was sﬁl[ sparsely settled and 28“‘ and 29%
Avenues were still not opened. Arrow points to 218 17" Avmue. _ -

4. Owner/Occupant History

The original owner of'the hous¢ was Fi anicis W. Smiley. Smiley lived at 1517 Ellis Street tintil
1905 when he moved to a’small building af the rear of the lot with the address 218 27 Avenue.
* This small one- story building is shown on the 1905 Sanborn map as the only strocture on the lot,

11
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Firmin Ehssetche resided from at Teast:. 1953 to 1982 He died May 7, 2014 in San Francnsco, at

age 88, He was bory April 11, 1926, in Ubart Cize, France, His wife, Marguerltc Elissetche, died.
He was survived by his daughter Marie Huertas and sons John, Francrs and Ph:lhp :

before him;

(J ulie). Flrmm was 2. ]andscapc vardenel for 63 years in San Fr: anclsco

. 'Owner ‘

: Dates

"Oéfcupafion :

| Laundry-worker

January,'zgxlg—l]m;» e

1l Wifeof F. Smlley

September 25, 1931

RobextS'Smlley”

"{ Unknown. There weretwé :

eys,. nefther
=il

living:at 218 27" Avenue

August 1, 1938

Sydney E. and Florence M
Smith '

{ Clerk, VP Sul:lrvank Didn*t
| reside at218 27 Avénue

Sﬁpte;ﬁ‘bél‘. 7 1944

Cal Pacific ﬁtle Co.

| ‘October 5, 1944

George W. and Flox ence
Wilsoi

Not listed ’

,August: 29, 1946

Jean Pierre: Etchebauon anid

Margtierite: L. Arnarez

T Not listed

August 16, 1993

{ Landscaper

21827 Avenue LLC

Angust 6, 2015

# Nap book Richmond, page724

Occupants v
 Dates o

: Name »Oce;u-pé!;nfs-

Oc'c;upaﬁ'dﬁ

(19131923

Francis W, Smiley

| Laundry wmkef then
1 lithegrapher, then: ﬁna]iy
: calpentex.

' 1923-1952%

Unknown, property owners

| did riot live at 218 27th. -
{ Avenue,

- [TosEa0srE

iFirm.ih'E‘lis-setghe,.He was-_Z? ’
| years old when he moved in.

Landscaper

1953 when he was 27 yeans old ’“*LaSt cxty dlreﬁtcry was in 1982

()
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5. Architect/Builder

The designer and builder of the otiginal building are unknown, F W. Smiley is named as the
builder on the 1915 permit for the alter, atlons

6. Eligibility for the California Register of Hisforical Resources
The date of construction is circa 1913. This year is also used-as the period of significance.
California Register ofﬁHisto‘rical Resources

The Cahfomla Register of Historical Resources (CRHR) evaluates a resource’s historic
significance based on the followwr four criteria:

Criterion 1 (Event): Resources associated with évents that have made 4 significant.
contribution {o the broad patterns-of local ot regional histery, ot the cultural
lieritage of California or the United States.

Criterion 2 (Per5ori): Resources; assoclated with the lives of pex sons. 1mp01‘tant to
local, California, or national history.

Criterion 3 {Design/Construction): Resources that embo dy-the d1st1nct1ve
characteristics of a type, period, 1eg10n or method of constructioi, or that reptesent
the woxk of'a inaster of possess high artistic values.

Criter ion 4 (Inforniation. Pote11t1al) Resources that have yielded or haye the
potential to yield information’ important to the prehlstory or hlstory of the local area,
California, or the. nation.

In addition to meeting one of the four criteria, a resource must be more than 50 years old, unless
it can be dertignstrated thiaf sufficiesnt time hag passad fo undetstand tife building’s historical
importance. The estimated age of the building 1s 103 years, makmg it potentlal Y eligible for

listing..

Under Criferion 1 {Evetit), the. subject building was constructed circa 1913 during the
development of the Richmond after the 1906 Earthquake and Fire, but it was one of
thousands of buildings erected at the-time and is not significantly associated with the
rebuilding period.

Under Criterion 2 {Person), the building is not associated with the lives of persons
important tq local, California, or national history. None of the people who owned or lived
in the house appear to be historically important.

Under Criterion 3 (DCSigll/CDJiStl‘LiCﬁbﬁ)_s. the style and design of the original house is not
known. It was significantly altered in 1915 andthen again at an unknown date when the.

house was clad in stucco and an additional garage door was added. A Jarge-addition was
made to the rear of the house at an unknown daté. The house does fiot resemble any

13
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fecogrized style The work in 1915 was done by the thén owner, Francis Smile who
worked i a laundry and was ot a master designer of builder. The appearance of the
house does not embody. the distinctive characteristics of a type, period, region, ot" methcd
of construction, Thercfbxe the house does not qualify. under crlterlon 3.

. Tlns 1eport (des not address archeology under Criterion 4 (hlfermatwn Poientlal)

Based on archwal research a site visit, and analyss,, 218 27‘ Avenue is not elxglble f01 hstmo a0, ‘
1he Cahfouua, Regtstel of Historical Resom ces-

Historic D iStrict Analysis.

éhoqgle, Earth 2016.

The house Is Jocated east of the:Sea.C .’nmghborhood boundary and : south -and:west of West
Clay Park boundary; both early 20™ centu11) residence parks an enti: ; distriets, T

~ closest HRERs were conducted on 15627 avenue whlch s 1ated “C ” nota hlstonc TESOures,
and 126 .27‘_h Avenye, which Is rated “A,” a historic resource. (This is the Alfred G. Hansan
residence and San Fi'anciscc Lan.dinaxk #11 ) o ' : '

soife three—story ove varage bi ', ]dmgs The aves of the buﬂdmgs range ﬁ om the 19205 thmucrh
thie: 19603, The buildings are attached and roofs are uniformly flat. The adjacent streets on Lake:
-and Californta contain sumlar mix of attached one’ and twWo, stories oVer Sarage: reslden’mal
buildings. - '

14
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North side of 6400 block of Cahforma ytreet, around the corner from,
21827 Avenue. :

The diverse types of buﬂdmcs and the wide time span durmg whlch the buﬂdmos were
constructed do not piesent a; concentration of historic resources. Therefore, the ared does not: -
have “a 31gmﬁ -ant concentration, linkage; or continuity of sites, buﬂdmgs structures, or Ob_]CCtS
united historically: or aesthetlcally by plarL or physical development” niecessary to be considered
an historic dlstmct ' :

7. Infegrlty

The: evaluahou of’ hxstcn ic sxgmﬁcance isa two~step process First, the hlS’[O}JG sagmﬁcance of the
. property must be established. If the propeity appears to piossess historie significarice, thena
determination is mads of its. physical integrity: that is, its authentlcrny as evidenced by the
survival of characteristics th «emsted duri g the resource’s period of significance. Thefe are’
en aspects of Tntegr ity: location, d sign, setting, materials, wmkmanshxp, feeling; and
assooxaﬁon, The house does-not’ appear to possess historie sxgmﬂcance therefore, It is not

_ necessary 10 assess ifs. Tistoifc mtegmty

Not applicable. -

20
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9. Bibliography of Works Citéd and Archives Consulted.
The sources.used for the HRE are:
Online Resources

National Park Service website, “How to Apply the Natiopal Reglstel Crlteua for Evaluation.”
San Francisco City Directories.

San Francisco Public Library, San Francisco History Center Photographlc Collectlon

‘San Francisco Public Library, Historic Sanborn maps.

San Fraricisco Planning Departiieint website.

}Other!Resom‘c'es
City and County of San Erancisco:

Departinent of Building Inspection
Office of the Assessor-Recorder

Assessor Property Data Card
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BOARD of SUPERVISORS

City Hall
1 Dr. Carltonr B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
_ Fax No. 554-5163 -
TDD/TTY No. 554-5227

NOTICE OF PUBLIC HEARINGS

BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT the Board of Supervisors of the City and
County of San Francisco will hold a public hearing o consider the following appeals and
" said public hearing wili be held as follows, at which time all interested parties may

attend and be heard:

. Date:

Time:

l.ocation:

Subject:

Tuesday, December 12, 2017
3:00 p.m.

Legislative Chamber, City Hall, Room 250
1Dr. Carlton B. Goodlett, Place, San Francisco, CA

File No. 171222. Hearing of persons interested in or objecting fo
the determination of exemption from environmental review under
the California Environmental Quality Act issued as a Categorical
Exemption by the Planning Department on June 29, 2017,
approved on October 12, 2017, for the proposed project at 218-
27th Avenue, to demolish an existing two-story single-family home
and construct a four-story building containing three residences and
three parking spaces. (District 2) (Appellant: Robia Crisp of Hanson
Bridgett, LLP, on behalf of Alex Bernstein and Scnia Daccarett)
(Filed November 13, 2017)

File No. 171226. Hearing of persons interested in or objecting to

~ the certification of a Conditional Use Authorization pursuant to

Planning Code, Sections 303 and 317, for a proposed project
located af 218-27th Avenue, Assessor's Parcel Block No. 1386, Lot
No. 038, identified in Case No. 2016-003258CUA, issued by the
Planning Commission by Maotion No. 20025 dated October 12,
2017, to demolish an existing two-story, single-family dweliing and
construct a new four-story, three-unit building within the RM-1
(residential, mixed, low density) district and a 40-X height and bulk
district. (District 2) (Appellant: Robia Crisp of Hanson Bridgett, LLP,
on behalf of Alex Bernstein and Sonia Daccarett) (Filed

November 13, 2017)

Continues on Next Page
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From: . BQS Legislati BOS

To: rcrisp@hansonbridgett.com; alex@kingfisherinvestment.com; sdaccarett@gmail.com; IDick@fbm.com;
eftel €Ol
Cc: Glyner, Jon (CAT); Stacy, Kate (CAT); Jensen, Kristen (CAT); Rahaim, John (CPC); Sanchez, Scott (CPC); Gibson,
Lisa (CPQ); Sider, Dan (CPC); Starr, Aaron (CPC); QS&Q_Q%_SIMM Ajello, Layra (CPC); Ionin, Jonas

(CPC); BOS-Supervisors; BOS-Legislative Aides; Calvillo, Angela (BOS); Somera, Alisa (BOS); BOS.Leqislation,
. {BOS); Poling, Jeanie (CPC)

Subject: HEARING NOTICE - Appeal of Determination of Exemption and Conditional Use - Proposed 218-27th Avenue
Project - Appeal Hearing on December 12, 2017
Date: Tuesday, November 28, 2017 8:46:48 AM

Attachments: image001.png

Greetings,

The Office of the Clerk of the Board has scheduled a hearing for Special Order before the Board of
Supervisors on December 12, 2017, at 3:00 p.m., to hear an appeal of Determination of Exemption

and Conditional Use Authorization of the proposed project at 218-27™ Avenue.
Please find the following link to the hearing notice for the matter.

Hearing Notice - November 28, 2017

I invite you to review the entire matter on our Legislative Research Center by following the link
below:

: s . File No. 171222
Board of visors File No. 17122

Regards,

Lisa Lew

Board of Supervisors

San Francisco City Hall, Room 244
San Francisco, CA 94102

P 415-554-7718 | F 415-554-5163
lisa.lew@sfgov.org | www.sfbos.org

&

&S Click here to complete a Board of Supervisors Customer Service Satisfaction form
The Legislative Research Center provides 24-hour access to Board of SuperviSors legislation, and archived matters since August 1898,

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under the
California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be redacted, Members of
the public are not required to provide persanal identifying information when they communicate with the Board of Supervisors and its
committees, All written or oral communications that members of the public submit to the Clerk's Office regarding pending legislation or
hearings will be made available to all members of the public for inspection and copying. The Clerk's Office does not redact any
information from these submissions. This means that personal information—including names, phone numbers, addresses and.simifar
information that a member of the public elects to submit to the Board and its committees—may appear on the Board of Supervisors'
website or in other public documents that members of the public may inspect or copy.
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Heating Notice - Appeals~ 218-27th Avenue, ?
Hearing'Date: December 12, 2017
Dated/Mailed/Posted: November 28, 201 7

Page 2

IA accordance with Administrative Code, Section 67.7-1, persons who areéunable
to attend the heanng on these maﬁers may submit wiitten cominents priorto the time:
the hearing begms, These comments will be made as'part of the official public records
in these matters-and shall be brought tc the attention of the Board of Supervisors,
Written commerits should be addressed to Angela Calvillo, Clerk of the Beard, City Hall,
1 Dr Carhon B Goodlett Place Room 244 San Franc‘sco CA 041 02. {mormauon

m‘rormanon relatmg io ‘rhese mauers will be avallab;e for pubrc rewew on Fr!day,
December 8, 2017.-

Angela CalVl“U
:Cleik of Ihe Board

DATED/MAILED/POSTED:  November28, 2017 -
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City Hall
) 1 Dr. Carlton B. Goodlett Place, Room 244
BOARD of SUPERVISORS San Francisco 94102-4689
. Tel. No. 554-5184
Fax No. 554-5163

" TDD/ITY No. 554-5227

November 20, 2017

- File Nos. 171222-171225, 171226-171229
Planning Case No. 2016-003258ENV, CUA

Received from the Board of Supervisors Clerk’s Office two
.- checks, in the amount of Five Hundred Ninety Seven Dollars

- ($597) representing the filing fee paid by Robia Crisp of Hanson
Bridgett, LLP, representing Alex Bernstein and Sonia Daccarett;
for the appeals of the Determination of Exemption under CEQA
and Conditional Use Authorization for the proposed project at
218-27th Avenue.

Plann‘in‘g Departmenf
By:

/4/&4//& ANON~

Prinf Name
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City Hall
BOARD of SUPERVISORS San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 544-5227 .

. PROOF OF MAILING

_Legislative File No. 171222

1 Dr. Carlton B. Goodlett Place, Room 244

Description of Items: Public Hearing Notices - Hearing-- Appeal of Determination of
Exemption From Environmental Review - 218-27th Avenue ~ 160 Notices Mailed

I, Lisalew » B : , an employee of the City and
County of San Francisco, mailed the above described document(s) by depositing the -
sealed items with the United States Postal Service (USPS) with the postage fully
prepaid as follows:

Date: : +_November 28, 2017

Time: 8:15a.m.
USPS Location: Repro Pick-up Box in the Clerk of the Board's Office (Rm 244)

Mailbox/Mailslot Pick-Up Times (if applicable): _N/A

‘Signature: w
\ Y4

v A

Instructions: Upon completion, original must be filed in the above referenced file.
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From: BOS Legislation, (BOS)

To: mp@lmmhﬂdg@m,mmﬂsmme,'atw sdaccarett@gmail.com; IDick@fbm.com;
SVettel@fbm.com
Cc: Givner, Jon (CAT); Stacy, Kate (CAT); Jensen, Kristen (CAT); R_aha_Lm John (CPC); Sanchez, Scott (CPC); Gibson,

Lisa (CPC); Sider, Dan (CPC); Starr, Aaron (CPC); Cisneros, Stephanie (CPC); Ajello, Laura (CPC); Ionin, Jonas
(CPQ); BOS-Supervisors; BOS-Legislative Aldes; Calvillo, Angela (BOS); Somera, Alisa (BOS); BOS Legislation,

{BOS)
Subject: Appeal of Determindtion of Exemption and Conditional Use - Proposed 218-27th Avenue - Appeal Hearlng on
December 12, 2017
Date: Monday, November 20, 2017 9:29:28 AM
Attachments: image001.png

Good afternoon,

The Office of the Clerk of the Board has scheduled a hearing for Special Order before the Board of
Supervisors on December 12, 2017, at 3:00 p.m. Please find linked below letters of appeal filed
against the proposed project at 218-27th Avenue, as well as direct links to the Planning
Department’s determination of timeliness for the appeal, and an informational letter from the Clerk
of the Board.

Determination of Exemption Appeal Letter - November 13, 2017

lic Work - Nov 17,201

lerk of the Board L r - November 17, 2017

| invite you to review the entire matter on our Legislative Research Center by following the link
below:

Board of rvisors File No. 171222
‘Board of Supervisors File No. 171226

Please note that the hearing date is swiftly approaching. Cur office must notice this appeal
hearing on Tuesday, November 28, 2017. If you have any special recipients for the hearing
notice, kindly provide a list of addresses for interested parties to us in spreadsheet format
by 12:00 p.m., Wednesday, November 22, 2017.

Thank you,

Brent Jalipa

Board of Supervisors - Clerk's Office

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

(415) 554-7712 | Fax: (415) 554-5163

brent.jalipa@sfgov.org | www.sfbos.org
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£ Click here to complete a Board of Supervisdrs Customier Service Satisfaction form

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under
the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be
redacted. Members of the public are not required to provide personal identifying information when they communicate with
the Board of Supervisors and its committees. All written or oral communications that members of the public submit to the
Clerk's Office regarding pending legislation or hearings will be made available to all members of the public for inspection and

copying. The Clerk's Office does not redact any information from these submissions. This means that personal information—

including names, phone numbers, addresses and similar information that a member of the public elects to submit to the Board

and its committees—may appear on the Board of Supervisors' website or in other public documents that members of the
public may inspect ur copy.
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City Hall

1 Dr. Carlton B. Goodlett Place, Room 244
San Prancisco 94102-4689

Tel. No. 554-5184

Fax No. 554-5163

‘TDD/TTY No. 544-5227

‘BOARD of SUPERVISORS

November 17, 2017

Robia Crisp

Hanson Bridgett, LLP .
425 Market Street, 26th Floor
San Francisco, CA 94105

Subject: File Nos. 171222 and 171226 - Appeals of CEQA Exemption
Determination and Condmonal Use Authorization - 218-27th Avenue
Pro;ect

Dear Ms. Crisp:

The Office of the Clerk of the Board is in receipt of a memorandum dated November 17,
2017, from the Planning Department regarding their determination on the timely filing of
appeal of the CEQA Exemption Determination for the proposed pro;ect at 218-27th
Avenue.

The Planning Department has determined that the appeal was filed in a timely manner
(copy attached).

The Clty and County Surveyor has informed the Board of Supervisors in a letter received
November 17, 2017, (copy attached), that the signatures represented with your appeal
filing of November 13, 2017, have been checked pursuant to the Planning Code, and

represent owners of more than 20% of the property involved and would be sufficient for an
appeal.

Pursuant to Administrative Code, Section 31.16, and Planning Code, Section 308.1, a
hearing date has been scheduled for Tuesday, December 12, 2017, at 3:00 p.m., at the
Board of Supervisors meeting to be held in City Hall, 1 Dr. Carlton B. Goodlett Place,
Legislative Chamber, Room 250, San Francisco, CA 94102.

Continues on next page
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218-27th Avende. PFOJEC’( .

Appeals Determination of Exémption-~Conditional Use
Decermber 12, 2017
Page 2

Please provide tothe Clerk's Office by noen:
20 days priorfo the hearing:  names and addrésses of interested parties o be
) ' notified of the hearing, in spreadsheet format; and

11 days prior to the hearing:  any dOf‘ument fion which you may want available to
: the Board members prior to the hearing.

For the above; the Clerk’s office r requests one electronlc file (séntto
bos. leqxslatton@smov Orq) ahd two copies of the documentation for distribution:

NOTE: if electronic versions of the documentation-are not available, please submit 18
hard copies of the materials to the Clerk's Office fof distribution, If I you are unable io make

the deadlines prescrlbed above, itis your responsblhty ’[o ensure that all parnes receive
copies of the: materials.

fyou have:any questnons please feel free 16 contact Legislative Clerks Brent Jalipa-at
(41 5) 654- 7712, .0f Lisa Lew at (415) 554-7718.

Very truly yours;

“Angela C:
‘{ Clerk of the Board

L llcne ch:k Fateifa; Bmun ‘d@nd-Martel; L
Sfeven Vetlel, Farella, Brauii, and Ma“‘
Jon Givner, Deputy City _oi’ney
Kate Stau:y1 Deputy City Attorriey:
Kristen Jensen, Deputy City‘Attorney: .
John Rahairm; F‘lanmng Direcfor
Scott g Adminigtrator; - ‘Planning Departinent:
Lisa Gibst n Envirohmental i anning Department

.Aaron St r.{Manager of Legisiative. Affair: Planning Department

‘Dan Sider,; “Policy AdwsonPlanmng Depariment’ =~

Stephanie ‘Cisneros, Staff Contact, Planning Departmem

Laura Ajello, Staff Contac; Planning Degarment.

,Jonas lomin, Plannmg Commissicn Secretary

| LLP Projnct Sponsor
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SAN FRANCISCO |
PLANNING DEPARTMENT

| MEMO

DATE: November 17, 2017
TO: Angela Calvillo, Clerk of the Board of Supervisors
FROM: Lisa Gibson, Environmental Review Officer %—

RE: Appeal timeliness determination — 218 27* Avenue
Planning Department Case No. 2016-003258ENV

An appeal of the categorical exemption determination for the proposed project at 218 27t
Avenue (Planning Department Case No. 2016-003258ENV) was filed with the Office of
the Clerk of the Board of Supervisors on November 13, 2017, by Robia S. Crisp of Hanson
Bridgett, LLP, on behalf of Alex Bernstein and Sonia Daccarett.

Date of 30 Days after First Business Date of Appeal
Approval Approval Action/ | Day after Appeal Filin PP Timely?
Action Appeal Deadline Deadline 5
Thursday, -Monday, Monday,
October 12, NoveSat;r;i;iir, 2017 November 13, November 13, Yes
2017 FOVEDEE S 2017 2017 |

Approval Action: On June 29, 2016, the Planning Department issued a CEQA Categorical
Exemption Determination for the demolition of an existing two-story single-family home
and construction of a four-story building with three residences. The Approval Action for
the project was the Conditional Use Authorization approval on October 12, 2017 (Date of
the Approval Action).

Appeal Deadline: Section 31.16(a) and (e) of the San Francisco Administrative Code
states that any person or entity may appeal an exemption determination to the Board of
Supervisors during the time period beginning with the date of the exemption
determination and ending 30 days after the Date of the Approval Action. The 30* day
after the Date of the Approval Action was Saturday, November 11, 2017, and the first
business day after the 30 days was Monday, November 13, 2017 (Appeal Deadline).

Appeal Filing and Timeliness: The Appellant filed the appeal of the exemption

determination on Monday, November 13, 2017, which is the last business day within the
time frame specified above. Therefore, the appeal is considered timely.

2326

1650 Mission St.
Suite 400

San Francisco,
CA 94103-2479

Reception:
415.558.6378

- Fax

415.558.6409

Planning
information:
415.558.6377
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From: Jalipa, Br_en& (BOS)

To: ahai PC
Cc: |vne[,! ( AT); Stacy, Kate (CAT); Jensen, Kristen {CAT); Sanchez, Scott (CPC); Gibson, Lisa (CPC); Jain,
Devyani (CPC); Navarrete, Joy (CPC); Lynch, Laura (CPC); Sider, Dan (CPC); Start, Aaron (CPC); Cisnergs,
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Good morning, Director Rahaim:

The Office of the Clerk of the Board is in receipt of an appeal of the CEQA Exemption Determination
for the proposed project at 218-27th Avenue. The appeal was filed by Robia Crisp of Hanson
Bridgett, LLP, on behalf of Alex Bernstein and Sonia Daccarett, on November 13, 2017.

Please find the attached letter of appeal and timely filing determination request letter from the Clerk
of the Board.

Kindly review for timely filing determination.

Regards,

Brent Jalipa

Legislative Clerk

Board of Supervisors - Clerk's Office

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 84102

(415) 554-7712 | Fax: (415) 554-5163
brent jalipa@sfgov.org | www.stbos.org

& .
ZY Clickhereto complete a Board of Supervisors Customer Service Satisfaction form

Disclasures: Personal information that is provided in communications to the Board of Supervisors is subject to disclosure under
the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information provided will not be
redacted. Members of the public are not required to provide personal identifying information when they communicate with
the Board of Supervisors and Its committees. All written or oral communications that members of the public submit to the
Clerk's Oﬁ‘icé regarding pending legislation or hearings will be made available to all members of the public for inspection and
copying. The Clerk's Office does not redact any information from these submissions. This means that personal information—
including names, phone numbers, addresses and similar information that a member of the public efects to submit to the Board
and its committees—may appear on the Board of Supervisors' website or in other public documents that members of the
public may inspect or copy. '
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City Hall
: ) . 1 Dr. Carlton B. Goodlett Place, Room 244
BOARD of SUPERVISORS

San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 544-5227
November 14, 2017
- To: John Rahaim
' -Planning Director
From: . ?ﬁy gela Calvillo : :
Clerk of the Board of Supervxsors
Subject: Appeal of California Environmental Quality Act (CEQA) Determination of

Exemptlon from Environmental Review - 218-27th Avenue

An appeal of the CEQA Determination of Exemption from Environmental Review for the
proposed project at 218-27th Avenue was filed with the Office of the Clerk of the Board on
November 13, 2017, by Robia Cnsp of Hanson Bridgett, LLP, representing Alex Bernstein and
Sonia Daccarett.

Pursuant to Administrative Code, Chapter 31.16, I am forwarding this appeal, with attached
documents, to the Planning Department to determine if the appeal has been filed in a timely
manner. The Planning Department's detemnnatlon should be made within three (3) working
days of recelpt of this request.

~ If you have any questions, please feel free to contact Legislative Clerks Brent Jalipa at
(415) 554-7712, or Lisa Lew at (415) 554-7718.

c:  Jon Givner, Deputy City Attorney
- Kate Stacy, Deputy City Attorney
Kristen Jensen, Deputy City Attorney
Scott Sanchez, Zoning Administrator, Planning Department
Lisa Gibson, Environmental Review Officer, Planning Department
Joy Navarette, Environmental Planning, Planning Department
Laura Lynch, Environmental Planning, Planning Department
Dan Sider, Policy Advisor, Planning Department
Aaron Starr, Manager of Legislative Affairs, Planning Department
Stephanie Cisneros, Staff Contact, Planning Department
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Introduction Form

By a Member of the Board of Supervisors or the Mayor

R Time stamp _ ,
I hereby submit the following item for introduction (select only one): : or meeting date

[J 1. For reference to Committee. (An Ordinance, Resolution, Motion, or Charter Amendment)

O

2. Request for next printed agenda Without Reference to Committee.

&

3, Request for hearing on a subject matter at Committee.

4. Request for i@ttcr beginning "Supervisor ' ‘ inquires"

5. City Attorney request.

6. Call File Nq. I from Committee.

7. Budget Analyst request (attach written-motion).

8. Substitute Legislation File No.

9. Reactivate File No.

O o oonooaod

10. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriate boxes. The proposed legislation should be forwarded to the following:
71 Small Business Commission 1 Youth Commission N [ Ethics Commission

[] Planning Commission [ Building Inspection Commission
Note: For the Imp_erative Agenda (a resolution net on the printed agenda), use a Imperative Form,

Sponsor(s):

Clerk of the Board

Subject:

Hearing - Appeal of Determination of Exemption From Environmental Review - 218-27th Avenue

The text is listed below or attached:

Hearing of persons interested in or objecting to the determination of exemption from environmental review under the
California Environmental Quality Act issued as a Categorical Exemption by the Planning Department on June 29,
2017, approved on October 12, 2017, for the proposed project at 218-27th Avenue, to demolish an existing two-story
single~family home and construct a four-story building containing three residences and three parking spaces. (District
2) (Appellant: Robia Crisp of Hanson B11dgett LLP, on behalf of Alex Bernstein and Sonia Daccarett) (Filed

- |November 13, 2017) ,
Signature of Sponsoring Supervisor: Q%{WW’LW}
‘ g
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