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Mayll 2011 . ‘ ' o _ = o
Board President David Chiu ' ‘ i = ng
and Members of the Board of Supervisors } —_ I3
c/o Ms. Angela Calvillo o _ Wy ToxEm
Clerk of the Board of Supervisors ' - ' : NP Sme
City of San Francisco N ‘ o g;lﬁ?
1 Dr. Carlton B. Goodlett Place [ BN
San Francisco, CA. 94102-4689 T =
Re:  Appeal of Certification of F inal EIR and Adoption of CEQA Findings
Treasure Island/Y erba Buena Island Redevelopment Project
Case Ne 2007 0903E -
Dear President Chiu and Supervisors:. :
Golden Gate Audubon, Sierra Club, Arc Ecology, Wild Equity, Kenneth Masters and
Aaron Peskin (“Appellants™) appeal the certification of the Final Environmental Impact
Report (EIR) and the adoption of California Environmental Quality Act (CEQA) findings
_for the proposed Treasure Island/Yerba Buena Island Redevelopment Project by the
Planning Commission and. Treasure Island Development Authority (TIDA). Copies of .
Planning Commission Motion Nos. 18325 and 18326, adopted on April 21, 2011, are
- attached as Exhibit A and Exhibit B, and copies of TIDA’s Motion Nos. 11-14-04/21 and
11-15-04/21, adopted on April 21, 2011, are attached as Exhibit C and Exhibit D. This =
letter summarizes the grounds for appeal ﬁlrther documentation will follow.
Appellants request that the Board grant this appeal, reverse the certification of the EIR
and related approvals made by the Planning Commission and TIDA and direct staff to
prepare and recirculate a Revised Draft EIR for the Project in light of the following
procedural and substantive violations of CEQA’s mformed demsmn making and
envuonmental protectlon mandates:
1. - The E[R requires revision and recirculation because significant and ' B
L
%

fundamental changes to the project description and objectives precluded
meaningful public review and comment.

CEQA’s public participation and informed decision making procedures require that an
EIR must contain an “accurate, finite and stable”™ description of the Project, so that the
‘public can understand and ‘meaningfully comment o a project’s potentially significant,
adverse environmental effects. (County of Inyo v. City.of Los Angeles (1981) 124 i
Cal App.3d 1, 9 [County of Inyo IT] [“[an] accurate, stable and finite project description is
the sine qua non of an informative and legally sufficient EIR.”].) The CEQA Guidelines
‘require that when “significant new information” comes to light after a Draft EIR has been
circulated for public review and comment, a revised Draft EIR must be prepared and
recirculated for public review and comment. (CEQA Guidelines, § 15088.5.)
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“Significant new information” requiring recirculation exists, if the Draft EIR that was
circulated for public review was “so fundamentally and basically inadequate. . .that _
meaningful public review and comment were precluded. (CEQA Guidelines, § 15088.5,
subd. (a)(4).) Where recirculation of a Draft BIR is required, it is a violation of CEQA’s
procedures to instead add the new or missing information to the Agency’s Final EIR and
then proceed with certification of the EIR and project approval. (Mountain Lion
Coalition v. Fish & Game Com. (1989) 214 Cal.App.3d 1043, 1052 (Mountain Lion-
Coalifion) [“If we were to allow the deficient analysis in the draft EI[R] to be bolstered
by a document that was never circulated for public comment...we would be subverting
the important public purposes of CEQA. Only at the stage when the draft EI[R] is
circulated can the public and outside agencies have the opportunity to analyze a proposal
* and submit comment.”].) ‘ 2o '

Nurnerous revisions' made to the proposed Treasure [sland/Yerba Buena Island
Redevelopment Project since the publication and distribution of the Comments and
Responses document (C&R) on March 10, 2011, constitutes conclusive proof that the
project description and objéctives analyzed in the Draft EIR were neither “accurate” nor
“stable”, but rather were fundamentally changed gfter publication of the C&R. Asa
result the Draft EIR that was circulated for public review precluded a meaningful
opportunity for'public review and comment with regard to the substantially different
project that was actually presented to the Planning Commission and TIDA on April 21,

2011,

The signiﬁcant, post-publication revisions made to the Project requiring a revised and
_ recirculated Draft EIR include, but are not limited to: : "

A decision by the project sponsors (TIDA, Treasure Island Community Development,
L.LC (TICD) and the City’s Office of Economic and Workforce Development (OEWD))

to abandon redevelopment financing in favor of infrastructure financing districts (IFDs)
resulted in substantial changes to the proj cet description and objectives by reducing the
amount of affordable housing from 30% to 25%. In addition to this 17% decrease in the
amount of affordable housing, IFD financing limits the construction of affordable

" housing to replacement housing only, and vastly changes the phasing of the proposed
project in a manner that will likely delay the implementation of the promised public
benefits until later phases of the project -- or may eliminate some public benefits all

together.

The governing structure and documents under which the proposed project would be

implemented fundamentally changed. The legal nature and function of TIDA changed

. from a “redevelopment agency” to a “nonprofit public benefit corporation” and a new
 Area Plan and Special Use District legislation were drafted and proposed, which

! These changes were made in multiple memoranda to the Planning Comimission,

including, but not limited to those dated April 12, 2011, April 15, 2011 and April 21,
- 2011. ‘ R \ _
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substantially changed the project review and entitlement structure from that considered in
the EIR. : :

Several new project alternatives were publicly discussed by the project sponsors at
meetings of the Planning Commission and Land Use Committee of the Board of
Supervisors that could reduce the loss of affordable housing by eliminating parks and |
. other public benefits. Such alternatives must be analyzed in a revised and recn"culated
E[R

The Treasure Island+Yerba Buena Island Design for Development (“Design for

- Development”), described in the EIR as being a part of the project description, was
changed significantly since the publication of the C&R and was incomplete at the April
21, 2011 hearing. The Appendix for “Review and Entitlement Authority” was missing
from the Plalmmg Commission and TIDA agenda packages and was not available for
public review. :

Building heights were changed significantly without a reduction in the number of units
and a new provision was added to the Design for Development tequiring consultation
with the US Coast Guard within areas shown on a new “Heights Requiring Consultation
Plan” to determine whether the proposed building height may interrupt direct contact
between the US Coast Guard vessels in the Bay’s shipping channels. The impacts of
these- changes and controls on building profiles and massing have not been ana]yzed m
the ELR

Reducing the number of affordable units while increasing the number of market rate units
could result in more residents with cars, which would change the transportation and alr
impacts considered in the EIR.

These changes constitute “significant new information™ identified after publication of the
DEIR and before certification, which has deprived the public of a meaningful opportunity
to review and comment on the impacts of these changes. Accordingly, substantial
revision and recirculation of the EIR is reqmred under Section 15088.5 of the State
CEQA Gmdehnes : :

- 2. The project descrlptlon in the Draft EIR that was cuculated for public
review is not sufficiently “stable” or “finite,” on its own terms.

Thé EIR also fails to meet CEQA’s procedural requirement for an accurate, stable and
finite project description for the reasons stated in the comment letter submitted by San
Francisco Tomorrow (Comment #39):

[s}o many options are given, with the heights expressed as “flex” zones,” that it is
impossible to tell what the preferred project is. Apparently, completely open-
ended, “mix and match” component parts is what is desired by the project
sponsor. However, the variants are so great and the impacts.so different that the
project description cannot be relied on to describe the so-called preferred project.
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3. " The EIR lacks sufficient détail to constitute project level environmental
review. A program-level EIR is required followed by subsequent project-
specific analysis. - ‘ L g

" The City’s EIR and responses to comments at C&R 2.22.3 assert that the environmental
review the City has prepared constitutes a “project EIR” for a redevelopment plan

pursuant to Pub. Resources Code section 21090. This EIR type is inappropriate for this
" massive development plan for two reasons. - ‘ '

First, on the law, the City’s assertion that Pub. Resources Code section 21090 applies to
 this project is wrong. This provision of CEQA specifically and narrowly addresses -
CEQA review “for a redevelopment plan.” However, because the proposed project is no
longer a redevelopment plan, but has been changed to an Area Plan and Special Use -
District, section 21090 no longer applies to the proposed project. '

Second, onits substance, the information actually provided in the Drafi EIR that was for,
public review and comment lacks sufficient detail to provide any meaningful analysis of

- gite-specific impacts of the plan’s implementation. Rather, at most, the EIR presents only -
a broad, program-level discussion that has precluded any meaningful opportunity for the
public to consider or comment on site specific issues and impacts that may resuit from
the actual implemeritation of the many individual projects and phases that constitute the
City’s overall development vision for Treasure Island and Yerba Buena Island.

For example, the EIR concedes that the height and architectural designs for new buildings
" are presently unknown. Accordingly, there is insufficient information about building ‘
heights, massing, form and location within the Project’s “flex”” zones to determine what

" impacts such buildings may have or what mitigation measures or alternatives could
feasibly reduce or avoid such impacts. Moreover, no detailed plans have been presented
for public review or comment regarding the rehabilitation of the historic buildings, and
the details of required transportation features and other infrastructure required to support
" the overall development of Treasure Island and Yerba Buena Island are likewise not

established or disclosed for public review or comment.

As a result of the EIRs Iack of any meaningful, proj ect-level detail, the public has been
denied a meaningful opportunity to consider or comment on such project-level impacts.
This shortcoming is highly prejudicial in light of the fact that where a local agency
asserts that it has prepared and certified a “project” fevel EIR for a proposed
redevelopment plan, no further proj ect-level environmental review shall be required for
the subsequent projects that implement the plan unless CEQA’s higher standards for
- subsequent ot supplemental environmental review are triggered, yet the statute of
limitations to raise any legal challenge to the EIR’s'adequacy to cover such subsequent
projects is when the redevelopment plan as a whole is approved, not at the time of each
subsequent project approval (Pub Resources Code, § 21090, subd. (b); Citizens for
Responsible Equitable Environmental Development v. City of San Diego Redevelopment
Agency (2005) 134 Cal. App. 4th 598, 606 [“section 21090 prohibits an agency from
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reqniring further environmental review of redevelopment plans for which a project EIR
has been prepared, unless the circumstances specified in section 21166 exist.” (emphasis.

in original}]. )

 In contrast, CEQA Guidelines section 15168 (Program EIR) explains that a © program
EIR” is a first tier environmental document prepared for an agency program or series of
actions that can be characterized as one large project. Aecordlng to CEQA, program
EIRs are typically prepared for agency plans, policies or régulatory programs, and
generally analyze broad environmental effects of the program with the acknowledgement
~ that site specific environmental review may be required for particular aspects of the 7
program when those aspects are proposed for implementation. CEQA. Guidelines section
15168, subsection (a) states that a state or local agency should prepare a program EIR,
rather than a project EIR, when the agency proposes a program or a series of related
actions that are linked geographically, are logical parts of a chain of contemplated events, .
rules, regulations, or plans that govern the conduct of a continuing program, or are
md1v1dua1 activities carried out under the same authorizing statutory or regulatory .
- authority and having generally similar environmental effects that can be mitigated in

stmilar ways.

In sum, given the lack of any meaningful detail regarding the individual projects and

activities that constifute the “whole” of this massive developmerit plan and the vagueness

of the proposed Design for Development, a project-level EIR is the wrong approach under

CEQA for this proposed development program. Tnstead, the City must either 1) prepare

and recirculate a program-level EIR, which analyzes the plan at a more general level and
. expressly acknowledges that later, proj eet—spemﬁc environmental review will be tiered

from the current ETR when the details of the proj ects are known, or 2) prepare and
recirculate a revised project-level EIR that actually discloses and analyzes the site-
specific details of the many activities and individual projects that constitute the “whole” -
of the plan in a manner that is sufficient to foster meaningful pnbhe review and comment
on those project’s impacts. :

On this score, we note that the City apparently understands these principles, as it has
recently prepared and certified program-level EIRs for the following redevelopment
projects and area plans where project level detail was not sufficiently know at the times
of those various plans’ approvals: Visitation Valley Redevelopment Program; Balboa
Park Station Area Plan, Eastern Neighborhoods Rezoning and Area Plan, Market and
Octavia Neighborhood Plan and the Rincon Hill Plan.  Not only is a project level EIR for
the Treasure Island/Yerba Buena Island Redevelopment Project inconsistent with CEQA,
it is inconsistent with EIRs prepared by the Planning Department for other redevelopment

and areca plans in the Clty
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4. The EIR is inadequate because it fails to adequately a‘nal'yze‘ or respond to
- " comments submitted by interested local, state and federal agencies on the
. project’s potentially significant adverse impacts on transportation and public
. safety. : : : '

The City’s EIR is also inadequate to meet CEQA’s public participation and informed
decision making mandates, because the EIR fails to provide good faith, reasoned analysis
~ in response to comments raised by interested local, state and federal agencies regarding a
broad range of potentially significant adverse impacts. CEQA Guidelines section
15088(c) requires that: “['IThe major environmental issues raised when the lead agency’s
position is at variance.with recommendations and objections raised in the comments must
be addressed in detail giving reasons why specific conuments and suggestions were-not
accepted. There mustbe good faith, reasoned analysis in response. Conclusory -
statements unsupported by factual information will not suffice.” And, as previously
poted, CEQA’s procedures require revision and recirculation of an FIR, where
“significant new information™ comes to light after the Draft BIR has been circulated for -
public review: (CEQA Guidelines, § 15 088.5.) Such “significant new information™
includes circumstances where comments on a Project reveal “a new significant |
environmental impact would result from the Project or from a new mitigation measure”
that was not disclosed in the publicly circulated Draft EIR. (CEQA Guidelines, §
15088.5, subd. (a)(1).) S . | : g :

The EIR’s failure to adequately respond to comments or address new impacts identified
in those comments includes, but is not limited to, the following objections and issues

~ raised by the U.S. Coast Guard (Department of Homeland Security), California Dept of

- Transportation (Caltrans), AC Transit, the U.S Department of Labor and the San
Francisco Fire Department concerning the project’s significant impacts to transportation
and public safety. ‘Appellants adopt and incorporate by reference each of the following
comment letters and objections to the Project as substantive grounds in support of their
appeal, as follows. ' ' B '

(a)  Revelations from the SF Fire Dep artment (see email to the Planning
Commission on 4/11/11 attached as Exhibit E) in and of themselves point out
gross inadequacies in the EIR’s analysis of project design. This detailed and
substantiated information regarding new impacts to public safety was not -
disclosed or analyzed in the Draft EIR that was circulated for public review and

‘cannot be simply swept under the rug. '

(b)  Significant new information regarding public safety impacts was also raised by
* the U.S. Coast Guard (Comment 10) as to how the USCG facilities “will be

negatively impacted by the Redevelopment Project. 7 As revealed in their -
comments, the proposed building heights on TI (anything over 300 feet) will
compromise the Coast Guard’s radar system, creating significant and unavoidable
impacts to vessel traffic navigation in the Bay and an unacceptable risk to the
public. Also, the Coast Guard believes that the increased traffic volume and
congestion caused by the project will impinge on their access to their facilities.
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. This significant new information and its potentially significant impacts on design

(c)

and implementation of the proposed project was not disclosed or analyzed in the .
Draft EIR that was circulated for public review and comment. :

AC Transit (Comment #23) asked that the EIR consider and incorporate the
recommendations of the Bay Bridge Congestion Study being conducted by the
Transbay Joint Powers Authority. The C&R refused to consider the study’s
findings or include the recommendations addressing future congestion on the Bay

- Bridge, concluding that they “would be speculative at this time and not

appropriate for the CEQA analysis of the Proposed Project.” Given the
project’s significant traffic impacts, the EIR is inadequate in failing to consider or

- adopt all potentially feasible ways to mitigate traffic impacts. AC Transit’s

comment also indicate that AC Transit may not be able fo provide the bus service

~ from TI to Oakland that was assumed as a given in the EIR, thus indicating a

(@)

“substantial increase in the severity of an environmental impact” that was not
disclosed or analyzed in the publicly circulated Draft EIR, again requiring
revision and recirculation of the Draft ELR (CEQA Guidelines, § 15088.5, subd.

(a)(2).)

Caltrans (Comment #16) submitted extensive comments outlining this agency’s

‘concerns with the DEIR’s assumptions and analysis of the extent to which the

project will increase congestion on the Bay Bridge. The EIR’s response fails to

" adequately respond, further highlighting the seriousness of the significant impacts
. the project will have on Bay Bridge congestion and why this pl’O_]GCt is infeasible
~as proposed.

(e)

U.s Department of Labor (Comment #15) expressed concerns as to the Project’s
impacts on Job Corps campus and its residents and staff including (1) exposure to
incremental cancer risk from diesel particulate matter concentrations during the

- 15 years of construction activity, which according to the EIR are at the threshold

for “significant and unavoidable,” (2) an increase in wind speeds exceeding
prescribed comfort levels (up to 45 mph winds) at a busy pedestrian area on the
campus, and (3) concern that the campus site will be adversely impacted by
surface water runoff from the neighboring properties after the addition of 3 feet of
fill to lands around the Job Corps site. Instead of providing good-faith, reasoned
responses to these serious environmental issues as required by CEQA’s
procedures, the City’s responses offers only unsupported and conclusory
rationalizations asserting that such impacts will be “less than significant.” (See
responses at C&R 2.9.1, C&R 2.2.2, C&R 2.11.1 and 2.13.9.)

_ ThlS response also further supports appellants’ claml in this appeal that the EIR. cannot
* be certified as constituting “project-level” review, in conceding that the scope and extent -

t1me

of future congestion on the Bay Bridge assoc1ated with the Project is “speculative at this
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() The State Lands Commission (Comment #24), as the trustee agency for projects

- that could directly or indirectly affect Public Trust fands, commented thata
significant number of elements of the proposed project, including residential uses,
solar panels on the ground in open space areas, permanent athletic or sports fields,

- dog parks, grocery store to serve local residents, indoor sports & recreation .
facilities; movie theater and museums or cultural institutions without any
connection to the water, are not consistent with the Public Trust. This raises a

" significant question as to whether the project may have significant adverse
environmental impacts, to the extent that numerous components of the project
may never be implemented as proposed, given these constraints on use.

5.  The EIR is inadequate and incomplete because agencies with permitting
authority or jurisdiction over resources that may be impacted by the project
were not properly consulted in the EIR’s preparation.

The lead agencies appear to have also violated CEQA’s procedural requirements by

~ failing to consult with a number of federal and state agencies with permitting authority or

- jurisdiction over resources impacted by the project including, but not limited to, the US
Fish and Wildlife Service, the National Oceanic and Atmospheric Administration
(NOAA Fisheries), the US Environmental Protection Agency (EPA), the California
Department of Fish & Game, and the Advisory Council on Historic Preservation. (See, -
e.g., Fall River Wild Trout Found, v. County of Shasta (1999) 79 Cal. App.4th 482, 490-
491 [failure to provide Draft EIR to Department of Fish and Game for review and

" comment as required by CEQA’s procedures constitutes violation of CEQA’s public
participation and informed decision making mandates]; Rural Land Owners Assnv. City
Council (1983) 143 Cal.App.3d 1013, 1022 [failure to provide copies of EIR fo State
Clearinghouse as required by CEQA prejudicial error regardless of whether such action
would have resulted in different outcome].)The EIR fails to list these agencies among
those consulted. Without such consultation during the preparation of the Draft EIR,
potentially significant project impacts on state and federally protected environmental
resources could not have been properly disclosed or considered, nor could adequate
mitigation measures developed and proposed. '

6. The EIR is inadequate because it faﬂs to adequately analyze or reépond to
numerous public comments regarding the project’s potentially significant '
adverse impacts. : o

Also not adequately addressed in the Draft EIR or C&R are numerous additional issues -
raised by non-governmental organizations and individuals concerning the project’s
environmental impacts. Below, appellants list several of these comments from
organizations and individuals, and hereby adopt them as their own, substantive objections
to certification of the EIR or approval of the project. The following are organized under
the headings set forth in the C&R. R - . '
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- (a) The EIR is inadequate because it fails to adequately analyze or respond to
comments concerning the project’s potentially significant adverse impacts
related to sea level rise and flooding, seismic mstablhty and the possxblhty of
liquefaction.

- The conclusion of the EIR that impacts to geology and soils are “less than
significant” is not supported by substantial evidence and should be revised to
. find that the proposed project would have significant impacts related to sea
- level rise ard flooding, seismic instability and the possibility of liquefaction.

- Comments submitted by Nick S. Rossi, Esq., representing Kenneth Masters (Comment
#19) concerning the project’s potentially significant impacts related seal level rise and

_flooding, seismic instability and liquefaction demonstrate that the Draft EIR failed to
adequately disclose, analyze or mitigate such impacts, thus requiring the preparation and -
recirculation of a revised Draft EIR to address such matters. In turn, the C&R responses,
fail to provide any good faith or reasoned analysis explaining how the Draft EIR’s
inadequate consideration of these issues can be squared with CEQA’s public disclosure
and informed decision making mandates. We incorporate here by reference Comment
Letter 19 in 1ts entirely. Other comments related to these issues the Draft EIR failed to

~ adequately consider, and the C&R failed to meaningfully respond to include, without
limitation, comments submitted on behalf of BCDC (Comment # 17), San Francisco

‘Green Party (Comment # 30), and San Francisco Tomorrow (Comment #38). Again, all-

. of the foregoing comment letters are hereby incorporated by reference and adopted as -
‘appellant’s own objections to eertification of the FIR or approval of the project.

(b)  The EIR is inadequate because it fails to adequately analyze or respond to
comments concerning the project’s potentially significant adverse impacts to
biological resources, including a failare to consider alternatlves or adequate
mmgatmn measures to lessen or avoid such impacts. '

Comments subn:u.tted by Golden Gate Audubon (Comment #32) objected to the Draft
EIR’s failure to adequately disclose, analyze or mitigate the project’s impacts to plant
communities, migratory and breeding birds, rafting waterfow], mammals and eclgrass
beds, again, requiring the preparation and recirculation of a revised Draft EIR addressmg
such issues before certification of the EIR or approval of the project. And, again, the
C&R responses to Golden Gate Audubon’s objections failed to provide the required
detailed and reasoned analysis explaining how these matters were sufficiently examined
-and mitigated in the publicly circulated Draft EIR. Appellants incorporate here by
reference and adopt the objections raised by Comment Letter 32 as their own objections
to certification of the EIR or approval of the ‘project unless and until a revised Draft EIR
18 prepared and recirculated to address these deficiencies. '

_ For example, the EIR concludes that Impacts to bn‘ds due to colhslons with new, tall
buildings constructed on the island will be less than significant because Mitigation

Measure B-Bl-4a “incorporates new technology as it becomes available at the time of

construction.” (C&R 2.15.17) Therefore, at least part of the basis for a finding of no
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significant impact is an assumption that new, unspecified measures may become available
and may be incorporated into the project in the future. Reliance on undescribed, -
speculative, future measures that may or may not be developed in the future cannot form
the basis for a finding of no significant impact, especially where no performance
standards have been established against which the success of the nonexistent measures
“can be assessed. - (See Gentry v. City of Murrieta (1995) 36 Cal.App.4th 1359, 1394-
1395, comparing and conirasting Sacramento Old City Assn. v. City Council (1991) 229
Cal.App.3d 1011 (“SOCA™) with Sundstrom v. County of Mendocirio (1988) 202
Cal. App.3d 296 [holding that CEQA’s requirement that mitigation must be formulated
* and adopted prior to project approval may be met by assurances that the specific -
measures to be implemented will be decided at a later date, but only if the EIR that was
actually circulated for public review and comment 1) analyzed the “whole” of the project,
2) identified and disclosed with particularity the project’s potentially significant impacts,
3) established measurable performance standards that will clearly reduce all of the
identified impacts to less-than-significant levels, and 4) describes arange of
. particularized mitigation measures that, when taken in combination, are able to meet the
 specified performance standards.]) '

- Despité comments asking for more information on the impacts to rafting birds from the
ferry service, the EIR does not adequately describe these impacts and fails to offer any
meaningful mitigation. (See C&R 12.15.20). ‘While Mitigation Measure M-BI-4b:
Changes in Ferry Service to Protect Rafting Waterbirds may reduce some impacts (e.g.,
by slowing ferries or altering service times), it does not address that the ferry lanes and '
associated wake areas are effectively being taken out of the available habitat for birds. In -
other words, the ferry lanes represent an even further reduction in available Bay habitat

for rafting waterbirds. ' ' ‘ -

“The EIR also provides no real basis for ensuring that many mitigation measures are

properly implemented or enforced. For example, impacts to eelgrass beds adjacent to

" Treasure Island are expected to be mitigated in part by Mitigation Measure M-BI-2¢,
which requires “all vessels” be “made aware” of the eelgrass beds and “avoid them”. -
This appears to be a purely educational ‘effort, with no real enforcement teeth. As such, it
is not a realistic mitigation measure to protect some of the most sensitive and important
subtidal habitat in the Bay.

The EIR ¥iclates CEQA’s procedures because it has failed to fully disclose the project’ s

. potentially significant impacts to biological resources, and relies on mitigation measures
that are undescribed, or unenforceable as a practical matter, to assert that impacts to
biological resources will be “less than significant.” Again, a revised Draft EIR must be
prepared and recirculated that either 1) includes the missing analysis of impacts and
specifies the actual mitigation measures or alternatives that will reliably be implemented
to avoid such impacts; or 2) acknowledges that the proposed project, even with all .
feasible mitigation measures or alternatives implemented, would still have significant and
unavoidable impacts to these resources.
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(©) | -R;esponsibility for enforcing mi_ﬁgaﬁoh measures is unclear. _
(C&R Response 2.1.1.1).

CEQA requires that adopted mitigation measures must be firlly enforceable pursuant to
an adopted reporting ormonitoring program. (Pub. Resources Code, § 21081.6). San -
Francisco Tomorrow (SFT) (Comment #38) asked what public agency would be charged
under the law with the responsibility for ensuring that mitigation measures included in
the project or imposed as conditions of approval are carried out. The response in the -
C&R asserts that “7IDA, which has been established as the redevelopmenr agency for the
pro;ect site,” would have such responmbﬂlty (C&R 2.1. 3) ‘

This response is no Ionger accurate or correct because in hght of the substantlal change
in project review and entitlement authority stnicture since the publication of the C&R,
TIDA will no longer acting as a redevelopment agency (or a public agency at all).,

* Given that TIDA will be acting in its capacity as a private nonprofit public benefit
corporation, a revised EIR must consider which public agency will bear overall
responsibility to ensure that mitigation measures and monitoring, whomever is designated
with responsibility for their implementation; are actually carried out. Given the recently
proposed new dual authority over review and entitlement of projects between TIDA (as a
- private nonprofit corporation) and the Planning Department (as the public agency), a
revised and recirculated EIR must address TIDA’s change from a redevelopment agency
to a private nonprofit corporation in addressing SFT’s comment.

(d) * Future juﬁsdicﬁon over and allowable uses within the Tidelands Trust areas
are uncertain resulting in an unstable project description. (C&R Response
2.1.1 2)

Comments submitted by the State Lands Commission (Comment #24) points out thata

- significant number of elements of the proposed project, including, residential uses, solar
panels on the ground in open space areas, permanent athletic or sports fields, dog parks,’
grocery store to serve local residents, indoor sports & recreation facilities, movie theater
and museums or cultural institutions without any connection to the Water are not

- consistent with the Public Trust :

The response to this comment in the C&R is that Trust conforrmty will be determined by
TIDA in the future pursuant to its authority under the Conversion Act and that “/; ajll
proposed uses on Public Trust property would be evaluated by TIDA at the time that

- more details are known about any particular proposal.” This response violates CEQA’s
procedural requirements of providing * ‘good-faith, and reasoned” responses to public
comments on a Draft EIR, because it entirely avoids addressing the hard questions: How
much, and which parts, of the proposed redevelopment plan will be impacted/infeasible
of implementation, if most of the proposed uses are inconsistent with Public Trust ‘
restrictions? And, if these aspects of the project are never built, how might that result in
adverse impacts to the environment associated with the unmet need for services these

- non-Public Trust (and therefore nonexistent) portions of the project would have otherwise

fulfilled? Indeed, this response in the C&R’s further supports appellants previous points
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* on appeal, above, that 1) the project description is fundamentally unstable and indefinite,
and 2) the EIR cannot be certified as a “project” level environmental review document, *
becanse it is not known at this time what proposed uses can and will be actually be

~implemented in light of the significant Public Trust limitations on the lands at issue. .

This question also raises an additional question as to TIDA’s jurisdictional authority over-
Trust Lands, having forfeited its status as a public redevelopment agency. The Treasure
Island Conversion Act (SB 699) and Board of Supervisor’s Resolution No. 43-98
established TIDA as a Redevelopment Agency with the authority for administering the
public trust lands (Tidelands Trust). Both the Conversion Act and the Board’s resolution .

~ state their mtent to vest authority over TI redevelopment and Tidelands Trust
responsibilities in a single entity. [Section 3(b) of the Conversion Act.}

Following publication of the C&R, however, the project sponsor proposed a new dual
authority for project review and entitlement within the project area (no longer-a-
redevelopment area) between TIDA and the Planning Department — so the intent and
purpose of vesting all authority in a single entity is frustrated. Question that must be

- addressed include whether it is appropriate for TIDA to maintain authority for
administering the Tidelands Trust in its new capacity as a non-public entity, and whether
the State Legislature has exceeded its anthority, to the extent it has (due to the course of
events) apparenily attempted to legislate away its the State’s Public Trust dutiestoa
private entity. S S o

(¢) TheElRis in_adequafe in failing to consider alternatives or miﬁgation
‘measures to lessen or avoid the project’s significant and unavoidable impacts
to scenic vistas and aesthetics. (Response 2.1.2) '

The EIR simply concludes that the scenic and aesthetic impacts of the project would be
“Significant and Unavoidable,” finding that “[d]evelopment under the TI/YBI
Redevelopment Plan would adversely alter scenic vistas of San Francisco and’San
Francisco Bay from public vantage points along the eastern shoreline of San Francisco,

Telegraph Hill, the East Bay shoreline, and from the Bay Bridge east Span.”

These significant scenic and aesthetic impacts are without question related to the height
and locations of the proposed new buildings on TI. Yet no alternatives or mitigation
measures were even considered in the BIR to lessen or avoid this significant impact, and
no meaningful explanation was presented in the publicly circulated Draft EIR to explain
why such alternatives were summarily excluded from any consideration or analysis. '
(CEQA Guidelines, § 15126.6, subd. (c) [CEQA’s procedures require lead agency to
identify any alternatives that were considered by lead agency but rejected as infeasible
during scoping process, and explain the reasons underlying the lead agency’s
determination].) o ' | -

Absent specified height limits that would normally become a part of a Zoning Map, the

ultimate skyline is completely unknown and it is impossible for the public and decision
" makers to understand or assess how significant the “significant and unavoidable
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impacts” would be in the future, let alone whether the potentially feasible altemative of
establishing specific building height limitations might be effective in reducing or
avoiding such significant and unavoidable impacts. These serious defects in the EIR.

- have precluded meaningful public comment on the project’s declared significant, adverse -
-aesthetic impacts, and also make it impossible for the decision makers to make any
rational decision as to whether any potentially feasible alternatives or Imtlgatlon
measures could lessen or avoid these significant 1mpacts '

Further, the C&R failed to respond at all to the 1ssues ra1sed by a nmmber of comments on
the nieed for a Zoning Map and specified height limits.? Instead of respondmg to the
issues raised by the comments, C&R attempts to ]U.Stlfy the flexible zomng scheme with.
the following statements: ‘

“The hez’ghz‘s on Treasure Island are variable within zones. In many of the height
zones a limited number of towers would be allowed that exceed the basic height limit
in many of the height zones.” [pg. 2.1.6]

“Within the tower flex zones, a limited number of would be allowed up to the height
limit of each of the flex zones. Therefore, the height controls cannot be represented

. as specific height limits on individual parcels . . . although ever parcel would be
subject to a maximum height.” [pg. 2.1.6] :

“Each ﬂek zone would allow a limited number of taller buildings to be constructed
and-would provide flexibility in the locations of the taller buildings.” [pg. 2.1.8]

" . According to the EIR, the proposed “Flex” zones” would allow for a vast range of heights
(e.g. arange such as 70 ft to 450 ft). Again, these defects go not only to the EIR’s :
completely inadequate disclosure of the nature of such impacts, or whether there are
- feasible mitigation measures or alternatives (such as establishing actual height
limitations) to reduce the projects-aesthetic impacts, but also constitute further support for
' appellants points on.appeal that the EIR fails to provide an “accurate, finite, and stable”
project description — especially to the extent the City has asserted that the EIR constifutes
project level review addressing all impacts associated with all future development under
‘the proposed plan. Without specific design requirements, the project description is vague,
inconclusive and confusing — clearly inadequate for CEQA purposes. As a practical
~ matter, the project’s so called “flex” zones for building heights equate to no
-understandable or meaningful enforceable height limits at all.

Finally on this poiﬁt, the C&R failed to respond at all to questioné posed by Telegraph
Hill Dwellers [ Comment #39] requesting a comparison of heights between existing and
~ proposed buildings in the areas to be developed. This was requested in order to better

* Appellants note that SET, Telegraph Hill Dwellefs and Commissioner Moore each
raised these issues in their comments, which appellants hereby adopt as then' own
objections to certlﬁcatlon of the ETR or approval of the project. - :
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understand the signiﬁcanf impacts on aesthetics from Telegraph Hill and whether impacts
could be mitigated. . ' _

® Proposed alterations and mitigation measures in the EIR are cumpietely
inadequate to reduce or avoid the project’s significant impacts to
transportation and traffic. o '

Perhaps the most significant impact of the project is on transportation and traffic, which
the EIR concedes to be: “Significant and Unavoidable with Mitigation.” As stated on
page 2.1.1.7 of the C&R, during the weekday AM and PM peak hours, the total number
of external person trips would range from about 5,375 to 7,570 and in the Saturday peak
hour would be a total of about 7,580. One does not have to be a traffic engineer to
understand how significantly these additional automobile trips will impact congestion on
the Bay Bridge, with resulting, adverse spill-over effects on transportation throughout the
entire region. : : '

The C&R not only highlights the significance of the project’s transportation and traffic
impacts, but (unbelievably) conclude that the mitigations measures that the EIR proposes
to lessen these impacts are not possible because “funding for these features has not been
identified,” and because increased services be would have be determined in the future by
* Water Emergency Transit Authority (WETA) or the San Francisco Municipal Transit

Authority (SFMTA) based on future services.

It is standard and customary practice to assess traffic impact mitigation fees asa
mitigation measure when projects are proposed that will adversely impact existing ,
transportation and traffic infrastructure, as is the case here. The EIR’s assertion that
“funding...has not been identified,” simply points up the lead agency’s failure to
* investigate and disclose such potential sources in its EIR. (CEQA Guidelines, §§, 15144,
15145)) And, the C&R’s poor excuse that plans to address increased demand for services
would have to be determined later by WETA and SFMTA when such demand is known
again provides further support for appellant’s previous points on appeal that the EIR 1)
fails to provide an “accurate, finite and stable” description of the whole of the project,
and 2) fails to provide an actual “project” level disclosure and analysis of the impacts of
implementing the proposed development plan as a2 whole, in violation of CEQA’s
procedures. ' i ' '
The C&R confirm that certain significant features included in the 2006 Transportation

Plan are not included in the proposed project description, except as proposed Mitigation
Measures, which the EIR acknowledges cannot be implemented. See the following
‘comparison between the proposed project and the 2006 Transportation Plan as revealed
by the C&R: | '

Ferry Service .| Bus Service to SF | Bus Service to
| . L . East Bay '
Proposed project - i1 ferry vessel; - Maintaining the | New bus service
service every 50 | existing single to Oakland
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minutes, between 5
AM and 9 PM

MUNI route 108
at existing service

i level to and from

Transbay _
Terminal every
15 min in peak
periods, 20 min
during day &

evening and, 30- .
" 40 min at other

{operated by AC
Transit) at approx
10 minute
intervals during
peak hours, less
frequent during
off-peak hours
[Note that AC
Transit’s
comment (#23)

times calls into question |
' the ability of AC
Transit to provide
: ‘ this bus service.
2006 Transportation Plan | 3 ferry vessels; Adding a second | New bus service
' service every 10 bus line from TI | to Oakland
minutes in peak - to SF Civic (operated by AC.
periods, between 5 | Center and Transit) at approx |
AM and midnight* | increasing buses | 8 minute
S-minute . ‘ headways
headways peak between 5 AM
periods** and 10 PM

* Mitigation Measure M-TR-2, Expanded Transit Service, would provide ferry service
at approx 15-minute headways during the moming and afternoon peaks, similar to the
service identified in the 2006 Transportation Plan. However, according to-the -

Responses,

“the provision of more frequent ferry service under the enhanced transit

scenario is uncertain because it would rely on future environmental review and
discretionafy action by the Port, BOS, and WETA.”

** Mitigation Measure M-TR-2, Expanded Transportation Service, would provide peak
period MUNI bus service to the Transbay Terminal at 7-minute headways in the AM
peak and as low as 5-minute headways in the PM peak. According to the Response,
this is comparable to the 5-minute headway included in the 2006 Transportation
Flan. However, according to the Responses, ﬁmdmg for these feaz‘ures has not been

identified. ”

The C&R state that even if the C1ty adopts these mmgatlon measures they cannot be
implemented because funding has not been identified (meaning funds will not come from
the developers’ profits). Given the significance of the project’s regional impacts upon
transportation and traffic, the project should be revised to require the developers to pay
for substantially increased ferry and bus service before occupancy of the various (as yet
undisclosed and unanalyzed) individual development pIO_] ects that constitute the overall

development plan is allowed. -
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These points are critically important, because the ferry and bus service contemplated in
the table presents a dramatic increase in impact over the 2006 approved EIR:

1. - The 2011 project contemplates 1 ferry and 4 buses per hour heading to SF, 6
buses per hour to the East Bay — an approximate total of 2,400 seats over the four
hour AM/PM commute. This is a far less than half of the 5,375 and a third of
7,570 external person trips presumed in the EIR. '

. 2. On the other hand the 2006 EIR provided a more robust transportation plan for a
smaller project. The three ferrys an hour, buses at S minute headways to San
Francisco and 8 minute headways to the East Bay could accommodate the
‘majority of external person trips for that projected project. ‘

A simple comparison reveals that the 2011 plan represents a reduction of mass fransit

service over the 2006 plan for a project that is 25% larger. The mitigation measures

- provided in the EIR cannot be reasonably considered to meet the criteria for a CEQA
review as they cannot be assessed at this time. - - o

The EIR also violates CEQA’s public participation and informed deciéion making
procedures, because it does an inadequate job of assessing the viability of ferry service.
The question of how the ferry service operates is of particular importance because:

1. There is a reasonable question as to whether increased ferry service headways |

could be viable, given that the route to the ferry building intersects the Central
San Francisco Bay’s primary shipping lane. This lane is utilized by all cargo and
other large vessels proceeding to the Ports of Oakland, San Francisco and
Redwood City. Managing traffic could become a substantive issue, particularly -
with more frequent ferry trips. The non ferry alternative is not the proposed

‘project and features a much smaller housing and facility footprint which would

_ seem to indicate that the larger project is dependent upon the availability of ferry

service. Therefore the lack of a bay oriented traffic analysis would appear to be a
substantive flaw. : : - ‘

2. A further question regarding Ferry service appears to be whether this service
could be accommodated at the Ferry Building. Smaller ferries necessitating more |
frequent trips would create more impact relative to the questions raised above.
Larger ferries would require more time to load and unload passengers possibly
© complicating the arrival schedules of ferries serving other parts of the Bay Area.
 Would this possibly require the construction of new dedicated shoreside facilities
" in San Francisco at the Ferry Building or nearby. The lack of a discussion of this

topic in the EIR would appear to be a substantive flaw.
3. The cost of operating the ferry service is another factof that may affect the

viability of this mass transit option. There is no analysis presented to indicate
~ whether the provision of this service will be financially viable. If this service 1s
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. not financially feasible it W111 either require a sub51dy or it will not be
implemented.

Given the importance of ferry service to the proposed plan, any of these issues could
dramatically impact the viability of the plan. Should ferry service be found to not be”
~viable for Treasure Island for any of the above or other reasons, the substantive impact
would be still firrther bus and private vehicular traffic on the San Francisco Oakland Bay
Bridge, the impacts of which (again) have not been fully described in the EIR, in
. violation of CEQA’s public participation and informed decision making procedures.
.Given thesé importance of ferry service to the proposed plan and the questions above, a
revised Draft EIR that addresses these issues must be prepared and recirculated for public
review and comment before the EIR can be certified or the PIOJect can be approved.

Transportation Funding. (2.1.3.4) The EIR does not say how many residents it will take
to justify the spending money on any of the proposed transit improvements or at what v
point during the implementation of the project they will be implemented. Moreover,

* because the Treasure Island Transportation Management Agency (“TITMA”) authorized
under State legislation (Stats. 2008, Chapter 317), was set up to act in conjunction with
the Treasure Island Development Authority in its capacity as a r_edevelopment authority,
there is a question as to whether TITMA has legal authority to function in absence of
TIDA as a redevelopment authority. These facts make it uncertain as to when or how
mitigation measures for traffic impacts will actually be implemented, in violation of
CEQA’s requirement that such measures be incorporated into the project approval, and”
made enforceable through permitting conditions or other mochamsms (Pub. Resources
Code, § 21081.6; CEQA Guldelmes § 15097.)

Parking. (2.1.3.3) Accordmg to the C&R, the proposed project would provide 10,118
off-street parking spaces and 1,035 on-street parking spaces to accommodate a total of
11,153 cars on Treasure Island and states that the project plan relies on parking revenues
to fund fransportation improvements. Based on a comparison between the project
proposed in 2006 and the current project, the number of parking places has increased
significantly from the number included in the 2006 Redevelopment Plan. Comparmg the
2006 Redevelopment Plan to the current plan, there has been a 26% increase in the
number of proposed off-street parking places and a 40% increase in the number of
proposed on-sireet parking places for a net increase of 2,888 proposed parkmg spaces.

Numerous comments were made regarding how a “world-class model of sustainable,
carbon-neutral development” can have 11,153 parking spaces, which will clearly result in
more car driving to and from the Island. The EIR does not adequately support its
conclusory arguments that providing fewer parking spaces will make the project
econemically infeasible, or that the only way to fund the project’s public transit _
improvements is through dependency on parking revenues. In confrast, it is only logical

to assume that available parking spaces would create an incentive for those parking '
spaces to be occupled and utilized by new residents of and visitors to the Island. Further,
the plan’s provision for residential parking, weakens its strategy for minimizing
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automobile use and is inconsistent with the approach the City has taken in, and
conclusions it has reached regarding the feasibility of, other recently adopted
neighborhood plans. (e.g., the Market & Octavia Better Neighborhoods Plan, the Eastern
Neighborhoods plans, and downtown residential parking limits.) -

(g) The EIR is inadequate and incomplete in failing to analyze the impacts of the
Clipper Cove project either as an-integral part of, or cumulatively with, the
project as revised since the 2006 EIR. '

In response to comments raised by Telegraph Hill Dwellers (Comment #39) and others,
‘the C&R states that the Clipper Cove project was analyzed in the 2006 EIR and therefore
is not analyzed in this ETR. However, at its website, the Treasure Island Yacht Club

declares that “Clipper Cove will be redesigned as part of the Treasure Island/Yerba

Buena Island Redevelopment Project.” (hitp://tiyc.org/?page_id=129) The City’s failure
' to analyze thé impacts of the Clipper Cove Marina in the context of the overall impacts of
"developing TI/YBI constitutes either a segmenting or piecemealing of the whole of the

project or a failure fo properly assess the cumulative impacts of the project in conjunction

with the Clipper Cove project under CEQA. (San Joaguin Raptor/Wildlife Rescue Center

v. County of Stanislaus.(1994) 27 Cal. App.4th 713, 733 (“even assuming sewer

expansion was severable from the development project, the FEIR did not comply with
 CEQA,” because such expansion would have to be considered in EIR as a cumulative '
impact of proposed project.) All environmental impacts of the Clipper Cove Marina, as it
is currently proposed, must be analyzed as a part of this EIR, especially to the extent that
' the EIR purports to constitute “project” level review of the Treasure Island/Yerba Buena
Island Redevelopment Project, regardless of whether Clipper Cove itself is deemed to be
* apart of that plan, or an additional “past, present or future” project that may combine
~with the plan to result in cumulatively significant adverse effects to a range of impacted

environmental resources. The EIR’s failure to do so constitutes a serious violation of

CEQA’s public disclosure and informed decision making procedures. ' '

(h)  The EIR fails to adequately respond to comments raised by Planning
Commissioners and others concerning the project’s regional serving retail
and entertainment uses in relation to the additional, significant traffic
impacts that adding such nses will have on local and regional transportation
systems. (2.1.4) T

Comments submitted by Ron Miguel, President of the Planning Commission (Comment -
#7), Kathrin Moore, Planning Commissioner (Comment #20), Arc Ecology (Comment
#28) and Telegraph Hill Dwellers (Comment #39) express concern with the dramatic
increase in the number of proposed residential units from all previous versions of the
project plans — a 2000 unit increase from the number of units proposed in the Notice of
Preparation of this EIR — and on the inclusion of a significant amount of newly proposed
“regional serving” retail and entertainment uses in relation to the impacts such increases
in residential density and regional serving retail on the island will have on the local and

- regional transportation system. Again, appellants adopt and incorporate each of the
points raised in the above comments as their own objections to the project in this appeal.
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- Notably, President Miguel identifics a very basic flaw in these changes to the project:
providing for regionally-serving retail and enfertainment uses that are accessible by -
automobile is in conflict with the City’s vision for a stand alone community.

- Commissioner Mooxe, who has served on the Treasure Island Citizen's Advisory Board
- (CAB) for 11 years, commented that the 8,000 units proposed in the current development
program substantially deviate from the 5,800 dwelling units on TT and 200 units on YBI
that were assumed in the existing TT Development Plan, Transportation Plan,
Sustainability Plan and Habitat Management Plan. She also asked why the regional-
serving retail, office and entertainment uses have been increased from that described in
the TT Development Plan.

' The C&R does not adequately respond to these comments and violates CEQA in failing
to provide good faith, reasoned analysis in response to the significant environmental
issues raised by the comments of President Miguel and Commissioner Moore, instead
stating only that the changes are warranted because the project sponsors’ objectives as -
presented in the EIR include the goal of making the project a regional attraction. The
EIR further attempts to justify such regional-serving uses by relying on Tideland Trust
requirements to confer significant benefits to the people of Californian statewide. It is far
from clear that non-water dependent “regional-serving” retail, office and entertainment
opportunities would justify violating the Public Trust values of the island, while in
contrast, it is very clear that the additional significant impacts to regional traffic that
would be caused by such regional serving uses would not confer a benefit, but rather
impose significant adverse public safety and traffic delay burdens on any Californian
atteropting to dnve on the Bay Bridge. ] -

@ Potentlal reductions to recreation and open space benefits due to changes in
the project’s financing mechanism must be addressed in a revised and
recirculated EIR. (2.1.4.1) '

Given the recent substantial changes in the structure, nature and financing of the project,
a revised and recirculated EIR must analyze the potential impacts of these changes on the
promised recreation and open space elements and other public benefits. In recent
informational presentations to the Planning Commission and BOS Land Use Committee
by the project sponsors, alternatives to reducing the number of affordable housing units
- by reducing open space or other public benefits instead were discussed. Such proposals
would modify the project description analyzed in the DEIR, rendering it no longer
accurate. Putf another way, the evidence that has already been presented to the City
demonstrates that these fundamental changes to the proposed project are not just evidence
of some sort of “economic™ or “social” impacts, but rather themselves put into play a
chain of events that will result either in 1) new significant adverse impacts that were not
previously disclosed in the publicly circulated Draft EIR; or 2) an increase in the severity
of impacts that were disclosed in the publicly circulated Draft EIR. These hewly
proposed alternatives, after the close of the public comment period on the Draft EIR, also
indicate that the publicly circulated Draft EIR failed to present the public with a
meaningful opportunity to review and comment on these newly proposed alternatives,
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which falsely pit the natural environment égainst the need for providing homes for the
_City’s less adyantaged citizens. S : ‘ ‘

Now more than ever, it is clear that the development of Treasure Island has become all
but solely “market driven,” with little priority placed upon the implementation of the
promised open space or other public benefits (including transportation facilities) so
frequently promised to the public during planning discussions over the last 10 years.
What recreation and open space aspects of the project may be sacrificed as a result of the
‘proposed use of IFDs? Absent an adequate and complete dis¢losure and analysis of these
recently discussed alternatives in a revised and recirculated Draft EIR that publicly
discloses these false dichotomies, and the significant, adverse environmental effects that
would flow from a forced choice of one over the other, the City cannot lawfully certify
‘the EIR or approve the project (CEQA Guidelines, § 15088.5, subds. (a)(1), (a)(2), and
(a)(4).) : \ x

(7)) - The EIR failed to respond to comments asking that the project be designed
and implemented in phases to ensure simultaneous provision of adequate
- transporiation and infrastructure. (2.1.8)

Commissioner Moore (Comment #20) and San Francisco Tomorrow (COI}J]IrlE:_Iﬁ: #38)
asked that the project be stidied in discrete phases, with separate timelines, so that
impacts and appropriate mitigation measures could be accomplished within each phase.
As noted in these and other comments, designing and implementing the project in such
phases would avoid a situation where construction of several high-rise buildings occurs

' without simultaneously providing adequate transportation and transit facilities, which.”
would resitlt in even greater impacts on regional transportation than disclosed in the EIR.
These comments were not only inadequately addressed in the C&R, but, again further -
support appellant’s position that the EIR is not adequate to constitute “project” level

- disclosure or analysis of the entire redevelopment plan, and that a programmatic
approach is instead required, so that the opportunity for meaningful, project level o
disclosure, analysis and mitigation will not be lost as the various phases of developing
Tre%;sure Island and Yerba Buena Island take sufficient form to allow meaningful
envirohmenta_l evaluation and public disclosure under CEQA’s procedures.

(k)  The conclusion of the EIR that impacts to cultural resources are “less than

significant” is riot supported by substantial evidence and should be 'revis_ed in .

a recirculated Draft EIR to disclose the truth to the public and
decisionmakers: the proposed project, if approved as currently proposed,
* may result in significant, unmitigated impacts on cultural resources,

(D TIDA’s procedures for reviewing firture impacts to historic resources
under the Design for Development is inconsistent with CEQA. . -

The EIR finds that impacts on historic resources from their réuse and rehabilitation under
the proposed Redevelopment Plan would be “Less than Significant” even though the
nature and scopé of the alteratiox;s and additions to histo_'ric buildings, new adjacent
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construction, and alterations to contributing landscapes is unknown at this time and i is not
"a part of the plan. : '

Comments from Telegraph Hill Dwellers (Comment #3 9) question how the DEIR can
- possibly make a determination of “Less than Significant” impacts to hlstorlc TBSOUICES
When project plans are unknown. : -

The C&R response is that a future review process under the “exclusive jurisdiction of
TIDA” will ensure that rehabilitation of resources listed on the National Register will
comply with the Secretary of the Interior’s Standards for Rehabilitation. This review
process is descrlbed in the C&R as follows .

If TID_A’S,rewew and preservatmn consultation under the regulatory program
established by the proposed Design for Development indicate by substantial

" evidence that a future specific design for alteration or addition does not conform

to the Secretary Standards, such a proposal would require additional project-
specific environmental review under CEQA at the appropriate level of CEQA
documentation (e.g., Addendum, Supplemental or Subsequent EIR, Initial
Study/Negative Declaration/Addendum). If review indicates conformity with the
Secretary’s Standards, no significant impact would result and no further
‘environmental impact would be necessary. ‘

(C&R Page 2.6.11 (emphasis added))

This iaroposed review prbcess by TIDA under the proposed Design for Development is
inconsistent with the requirements of CEQA in a number of ways, including, but not
limited to the followmg

*  CEQA review cannot be limited to resources listed on the National Register.
‘CEQA requires environmental review of projects that may result in a significant
impact to a “historic resources” as defined by CEQA, which are not limited only
to those listed on the National Reglster (CEQA Gmdehnes § 15 064.5, subds.

- (a)(2) through (2)(4).)

~«  The Design for Development’s statement that “[i]f review indicates conformity
with the Secretary’s Standards, no s1gn1ﬁcant mmpact would result and no further
environmental impact would be necessary™ is also inconsistent with CEQA.
CEQA provides that if the record before a lead agency includes evidence
supporting a “fair- argument” that the project “may” have significant effect on a
historic resource, environmental review is required. Accordingly the mere fact
that there 1s competing evidence suggesting the opposite would only confirm that
additional project level review is required, to disclose the competing sources of
evidence to the public, and allow the decisionmakers to decide which evidence is -
most credible. And, again, this provision in the EIR calling for “additional,
project-specific environmental review under CEQA,” constitutes an admission
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 that the EIR is not adequate to constitute, and therefore cannot be certified as,
* “project” level environmental review for the entire development plan.

. CEQA gives public agencies the responsibility to review projects for their impact
on the environment and to determine if the project is exempt from or requires
environmental review. A private nonprofit corporation such as TIDA 18 not
allowed to make such determinations under CEQA for individual projects that -

‘may be proposed in the future. :
+ Under Chapter 41 of the City’s Administrative-Code, the City’s Environmental
Review Officer may: o : : :
delegate the determination whether a project is exempt from CEQA to
other departments, provided that other departments shall consult with the .
. Environmental Review Officer regarding the application of the categorical
~ exemptions, and provided further that the Environmental Review Officer
shall be responsible for all determinations so delegated to other
_ departments. : I
So even if TIDA remains a redevelopment agency, the Design for Development
cannot legally give TIDA “exclusive authority” to make these determinations.

+  The San Francisco Charter which requires:
for all proposed projects that may have an impact on historic or cultural
resources, the Historic Preservation Commission shall have the authority fo
review and comment upon eavironimental documents under the California
‘Environmental Quality Act and the National Environmental Policy Act.
Neither the Desigr for Development nor any other plan or ordinance can deprive
the HPC of its Charter anthorities. ' : :

« CEQA requires that when a non-clected official or decision-making body of a
local lead agency decides that a project is exempt from CEQA, and the public
agency approves or determines to carry out the project, the decision that the
project is exempt may be appealed to the clected body, in this case the Board of
Supervisors. Whether TIDA remains a redevelopment agency or returns to its
private nonprofit status, the Design for Development cannot legally give TIDA.

‘“exclusive authority” to make these determinations, since the determinations are
appealable to the elected body. - '

(2)  The EIR’s Proposed Mitigation Measures for Impacts to Historic
Resources is Inadequate.

Per comments submitted by Commissioner Sugaya (Commént #21): -

‘Mitigation measures referencing TIDA review scem inadequate. Shouldn’t the
process of review and what it should consider be stated in the mitigation? Ata
minimum, review for compliance with the Secretary’s Standards shouid be
referred to theé city’s Historic Preservation Commission for its recommendations.
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The consultation process should be formalized by an agreement between TIDA
and the City of San Francisco. :

The C&R rejected this suggestion, statmg that “[r]eview by the Historic Preservation
Comrnission is unnecessary” since the Design for Development provides “that TIDA
consult with a qualified professional preservation architect, plarmer, architectural
historian or other professional experienced in the application of the Secretary’s
Standards.” We agree with Commissioner Sugaya’s comment that this is not an adequate

. procedure or reviewing impacts, and adopt this comment as further grounds in support of

_this appeal. The C&R dociiment also violates CEQA’s procedures in that its response is
neither reasoned nor provided in good faith, given that the City’s Charter mandates
review by the Historic Preservation Commission. (See (k)(1) above.)

(3)°  The EIR is incorrect in its conclusion that the Navy Chapel is not a
historic resource without conducting an updated survey and evaluation.

The C&R finds that the chapel does not qualify as a historic resource for CEQA

purposes, but that as a result of public concern, TIDA and TICD have revised the

" Proposed Project to retain the Chapel in its current location and incorporate it within the
proposed Cultural Park open space. In making this determination, the C&R relies on a
survey and evaluation completed by the Navy in 1997 — 15 years ago. An updated
evaluation must be conducted to support such a conclusion.” By finding that the chapel is
not a historic resource, the rehabilitation, modification, or demolition of the Chapel will
‘not be even be subject to review by TIDA pursuant to the Secretary of the Interior’s

- Standards according to the proposed Design for Development. The EIR is inadequate in
nét conducting an updated survey and evaluation on the Navy Chapel. : -

(4) TheEIR is biased and jncorrect in its conclusion that Building 3 is not a
historic resource under CEQA. - : : ‘ '

Comments submitted by Telegraph Hill Dwellers (Comment # 29) point out that Building
3 (including Building 111) is listed on the National Register of Historic Places and, as
such, is a “historic resource” for all purposes of CEQA. As a listed, historic resource, the
impact of the demolition of Building 111 is a per se 51gmﬁcant impact. (CEQA
Guidelines, § 15064.5, subds. (a}(1) and (b).). This fact was confirmed by the Historic
Resource Evaluation Report prepared for ﬂllS EIR by Knapp Architects (the “HRE”)

TIDA cannot change the City’s procedural obligation to treat the proposed demohtlon of

Building 111 as a significant impact, simply by paying a consultant to come up with a

~ “different opinion” regarding Building 111’s historic resource status. The site is listed on

_the Register, which is the beginning and end of the legal inquiry - the demolition of
Building 111 is a significant impact under the EIR as a matter of law. (CEQA
Guidelines, § 15064.5, subds. (a)(1) and (b).) If TIDA wishes to submit its consultant’s
report to seek removal of Building from the National Register, it can do so. But until
Building 111 is removed from the Register, CEQA’s procedures require the EIR to treat
demolition of the Building as a potentially significant, adverse impact that requires all.
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feasible mitigation measures or alternatives to avoid such demolition to be implemiented.
Of course, any attempt by TIDA to remove Building 111 from the National Register
would not bode well for future review of other historic IeSouICes on Treasure [sland or
Yerba Buena Isla.nd by TIDA or its consultants. -

(5)  The EIR did not analvze the currently proposed uses of Buildings 1 & 3,
which may not comply with the Secretary’s Standards.

The EIR’s description of the propeeed uses for Buildiﬁgs 1 & 3 are inconsistent with the
presentation made to the Planning Commission by MOED staff on April 7,-2011.

According to the DEIR and the statements contained on page 2.1.29 of the C&R:
“Regional-serving uses such as specially foods and gifis or arts/crafts boutiques are
expected.to be in the adaptively reused spaces in historic Buildings 1 and 2, and
entertainment/vecreation uses such as movie theaters and/or sporis facilities that would
potentzally serve both residents of the Islands and visitors are planned for Building 3.”

In contrast, in the April 7% presentation to the Plannmg Commission, MOED staff madea
power-point presentation showing that Buildings 1 & 3 are now proposed to be reused for
“q community center, neighborhood reading room and library, senior/adult services,
teen/youth center/THIDI general social services, THE)I admzmsrrarzve space and a
center-based child care facility.” :

The Draft EIR that was circulated for public review did not analyze these new and
different proposed uses, which would appear inconsistent with the Secretary of the
Interior’s Standards, which require that “A property will be used as it was historically or .
be given a new use that requires minimal changes to its distinctive materials, features,
spaces and Spatial relationsths. o '

In any event, again, a revised, recirculated Draft EIR is required to update and a.nalyze
this change in proposed uses of Buildings 1 & 3, especially to the extent that the lead
agency continues to insist that this EIR addressed the development plan at a pI‘O]eCt
rather than “programmatic” level of détail.

1) Lack of Adequate Disclosure or Analysm Regardmg Reglonal Carrymg
_ Capacity.

"The EIR is incomplete because it fails to adequately consider the regions carrying '
capacity for project of this scale relative to the impacts on regional traffic, air pollution,
water, waste and other issues. (CEQA Guidelines, §§ 15144, 15145 [duty of agency to
investigate and disclose all that it reasonably can, and only allowing an agency to declare
impacts speculanve after a thorough investi gatlon has been eompleted] )
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{m.) Changes to the Project Smce 1996 Require Rewsedepdated Data and
Analysis Regarding the Project’s Sustamablhty

The EIR is inadequate because recent changes to the proj ectin 2011 change its
sustainability without providing additional data on the changes of those impacts between
plans, the gradual incremental decrease in sustainability as the project increased in size
and density since 1996 and reduction m programmed sustainability enhancing strategies
resulting from the need to constrain costs as the proposed fmancmg mechanism of the
project changed -

(n). Hazardous Materials: The EIR is inadequate becanse it fails to provide
sufficient data to substantiate the assertion that there is sufficient knowledge
- of existing pollution condifions, that there is a mechanism in place to address
- pollution not addressed or missed by the Navy’s Installation Restoration
Program, and that construction and remedial activities can coexist safely.

. While appellants agree, in the abstract, that it may be possible for the development of any
given proposed project site to occur safely and responsibly while there is concurrent,
ongoing pollution remediation activities at the site, the Draft EIR that was circulated for
public review and subsequent C&Rs are insufficient to determine if that is possible in this
particular case. Furthermore while it is possible to, on the basis of existing remedial
analysis determine whether a site will be remediated to meet a particular reuse objective,
this document fails to present evidence that there is sufficient information to support that
contention. Additionally, while it is accepted practice to address found pollution and
manage institutional and land use controls through Soil and Groundwater Management
Plans there is insufficient date presented in this EIR to determine whether that is the case .
here and whether such a pla.n is sufficient. : :

As such this section of the EIR is incomplete, because the lead agency has failed to carry

out its mandatory, procedural duty to investigate and disclose all that it can before

- certifying its EIR or approving the Project. (CEQA Guidelines, §§ 14144, 15145)
Indeed, the importance of these duties is reinforced and highlighted by the the EIRs
assertion that it constitutes “project” level review of all of the proposed development
plans potentially significant, adverse impacts, which, by definition, include the
potentially significant adverse cumulative impacts that may be associated with past,
present and future pollution remediation activities that have been completed, are ongoing,

“and will be required in the future on Treasure Island. (CEQA Gmdehnes §§ 15126 2,
15130.)

This is of particular concern as the City has already had direct experience with leasing.
property on Treasure Island prior to fully understanding and addressing existing
environmental conditions. The City had entered into a leasing arrangement with the
Navy and had begun moving families onto the island in the housing immediately
surrounding what is now IR12. This experience is relevant and yet absent from this
section of the document. Figure IV.P.1 shows IR 12 located amidst housing currently
occupied. This is the very problem many commenters on the document have expressed
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concern about and it is certainly exp erientially valid. The Project Spons ors should have
taken particular care to demonstrate that they were in possession of sufficient details
about the project however have failed to do so.

The following quoted sections from the EIR and commentary point up the'significant
information disclosure and analytical gaps that have fundamentally preciuded an
opportunity for meaningful public review or comment, or informed decision making,
- regarding these issues, in violation of CEQA’s procedural requirements:

“BACKGROUND ON BASE CLOSURE REMEDIATION RE QUIREMENTS

REDEVELOPMENT PLAN PROJECT AREA — HISTORICAL AND CURRENT USE
Military activities at Yerba Buena Island date back to 1896 with uses by the U.S. Army

" and Navy. In 1941, following the 1939 International Exposition, the Navy, already
present on Yerba Buena Island, acquired Treasure Island and portions of Yerba Buena
Island, and converted these areas into the NSTL which served largely as an electronics "
and radio communications training school and as a major naval departure poini. IV.P.8”

Pan Pacific Exposition

This is the only mention of the 1938-39 Pan Pacific Intemational _Expositioﬁ within this
section of the EIR. This is a significant historical omission and a critical environmental
concern as well. : '

. The Exposition was a small city constructed on the island and demolished prior to the
Navy’s acquisition of the Island. The facilities constructed were not simple false fronts
but fully realized buildings. Important historical artifacts of this exposition include the
world famous Palace of Fine Arts in the Marina. As such they were constructed, painted
~ and preserved using the materials of the day which included creosote for timber
protection, asbestos, lead for paint and other hazardous materials. -

In addition to the removal and relocation of some of the artifacts and structures of the
exposition, demolished buildings and cdnstru_ctioil debris were reported to have been
incinerated in open pits on the island. These burn pits were raised as an issue during the Q
- discovery of the Site 12 Bunker cleanup area. This section of the EIR provides no maps

of the Exposition, or its disposal sites and burn pits. : :

This omission raises two critical points. While the Navy may be a Responsible Party for
this site, the EIR does not report vhether the Navy has accepted responsibility for the
remediation of contamination not of Navy origin. The CERCLA 120 (h) requirement for
remediation of unknown contaminants after a site has closed may not apply to this issue. -
If this is so the required remedial response would be funded and carried out either by the
City/ TIDA or a Developer under a Soil & Groundwater Management Program only
summarized within the EIR and thus of insufficient characterization to enable comment. .
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1997 Consent Decree

The DEIR also fails to refer to a consent decree the Navy entered into with a coalition

called Campaign Against Military Pollution (CAMP), consisting of San Francisco
" Baykeeper, Arc Ecology, and Golden Gate University Environmental Law and Justice

Clinic. The consent decree focused on halting the flow of petroleum based contaminants
~ into San Francisco Bay via the groundwater and the open sewer outfalls ringing the site.
The remedy focused on protecting the receiving waters of the Bay by closing outfalls,
and developing a Storm Water Pollution Plan. Tt is not currently known whether the Navy
remains in compliance with this consent decree which would seem relevant with regard
to the characterization of the surrounding bay sediments known as Site 13 and the
remedial work associated with the stabilization of the island.

“Property Transfer Background

Under the anticipated transfer terms between the Navy and TIDA, the Navy would Saz‘zsﬁz
_ allapplicable statutory and regulatory reguzrements Jor any remaining remediation
responsibilitiesand issue a FOST (exceptions noted below) priov to conveyance of the
property. Sites will thenbe transferved in phases as FOSTs are issued. The Navy has

© acknowledged that it will remediateeach site to the standards necessary to support the
land uses that were identified in a previouslyprepared 1996 Reuse Plan (see also
discussion in Chapter I, Introduction, p. 1.4). While there aredifferences in the proposed
land uses between the 1996 Reuse Plan and the Proposed Project, theProposed Project
includes far more proposed open space. However, the southeast portion of{reasure
Island was proposed for publicly oriented uses in the 1996 Reuse Plan, this area is now
being proposed for residential and mixed use. Regardless, the transfer documents issued
willcontain a complete disclosure of the type and quantity of hazardous substances that
were presentat the site, notice of the time at which such hazardous substance storage,
release, or disposal fookplace, and a description of any remedial action taken. IV.P.37"

Thus section of the EIR essentially concedes that the document is incomplete, and the
project not stable or sufficiently characterized. The EIR in section IV states that
remediation at a number of sites on the Island is ongoing and the outcome of that process

- at this point unknown and unknowable. While there may be agreement that the remedial

effort will meet the requirements of the Reuse Plan it only meet that of the 1996 Reuse
Plan which 1is substantially different than the current plan. The document then concludes
that regardless there will be full characterization of the condition of the site at some
future point and a description of any remedial action taken. This essentially confirms
that the outcomes of these activities are unknown, the conditions prevailing at such sites
are not fully characterized and the impacts on the project are not known. Therefore the
impacts on the project may well be such as fo fundamentally alter the project itself
making the project unstable.

" “The protocols to address contaminants discovered during construction would be
covered under a Soil and Groundwater Management Plan that would be developed by the
project sponsors prior to the commencement of redevelopment activities.65 If newly

* discovered, pre-existing contaminants are CERCLA hazardous substances. the Navy is
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obligated to perform the remedial work required to assure that the‘prr'operty is protective .
of human health and the environment. I V.P.38" '

Here again the EIR states that the City/ TIDA/ Developer response to contamination:
would be covered under a Soil and Groundwater Management Plan that would be
developed prior to the commencement of redevelopment activities as such it is not known
how applicable the summary of the contents of this plan will be to the future SGMP as
conditions on the Island may change: Given that this is a project level EIR the document
‘should present a fully realized plan for public comment and to provide a stable view of
-how this question will be addressed n the future. The City currently has such a plan in
place for the Hunters Point Shipyard and Mission Bay. It scems odd that the City would -
wait to present this plan after the EIR has been approved. S :

“Comment- Impact HZ-1: Construction of the Proposed Project could expose
construction workers to unacceptable levels of known or newly discovered hazardous
materials as a result of disturbance of subsurface soils and/or groundwater with

. contaminants from historic uses. (Less than Sionificant with Mitigation)

" Reponse: Mitigation Measure MHZ-1: Soil and Groundwater Management Plan. Prior
{0 issuance of a building or grading permit for any one or more parcels, there shall be
regulatory approval by DTSC or RWOCB for the proposed land use. Construction
specifications for each parcel shall include implementation of a Soil and Groundwater
Manavement Plan (“SGMP”} prepared by a qualified environmental consulting firm and
reviewed and agreed to by DTSC and RWOCB” :

Here again the Project Sponsor’s Responses rest entirely on a yet to be developed plan. If
this were a programmatic EIR with subsequent environmental reviews being published

* for public comment this might be sufficient, but as it stands this is a project EIR and no

further environmental review is contemplated making it a requirement that this plan be

fully realized and reproduced within the EIR for public comment.

“HZ-1 through HZ-7 and relaa‘e_d mitigation measures, beginning on EIR p. IV.P.:S‘Q.
Any further analysis of potential impacts regarding later discovery of contaminants
- would be speculative and therefore is not presented in_this document.” :

This is an accurate statement however it speaks more directly to the incomplete nature of

the EIR (and verifies that the EIR does not constitute “project” level analysis, as it

 asserts) as opposed to the commenter’s question. Given that these issues are considered
“speculative” it is difficult to see bow the project description (i.e., the physical activities
that will actually be undertaken to implement the plan) is accurate, finite or stable, as '
required by CEQA’s procedures. In trirn, since it cannot be know of portions of the
project may not be able to implemented, it is impossible for the City to determine
whether the lack of such missing portions of the project may result in significant adverse
impacts associated with other portions of the project which do move forward through

" construction and occupancy. ‘ -
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“2.18.4 IONIZING RADIATION

Response As stated on EIR p. IV.P.15, “by law, the Navy retains responsibility for all
radiological contamination, and must be responsible for its remediation.” As stated on
EIR pp.IV.P.15-[V.P 16, the radiological cleanup of the remaining radiological
contamination (fonizing radiation) “will occur prior to regulatory closure, which will be
obtained prior to transfer. TIDA cannot accept any property with known radiological
contamination, If any radiological materials are subsequently discovered during
construction activities, the Navy would be responsible and required to perform any
necessary remedialactivities to obtain ‘free release’ of the subject property.”

© As indicated on EIR p.IV.P.15, the Navy has determined under reculatory oversioht that
“the remaining low-level radiological material contamination ai the Naval base is
isolated to small portions of Site 12 gndBuilding 233.7 Following cleanup, which will
occur before the sites gre transferred to TIDA, no remaining ionizing radiation will be
present at sites proposéd for new construction under rhe Proposed Project.”

Agam this is an accurate statement But once again this statement only confums that the
EIR is incomplete, and verifies that the EIR does not constitute “project” leével analysis,
as it asserts, because the EIR contains no discussion of what the impacts may be if the
sites carmot be adequately cleaned up or transferred to TIDA for development purposes.

(0.) Inadequate Cons1derat10nfDlsclosure of Impacts Assocmted w1th the Belated
‘Change of the Nature of the Project from a Redevelopment Plan to Instead
Rely on “Infrastructure Financing Districts.”

The change in the project’s financing method has possibly broader impacts than the

- simple exchange of bonding strategies. The IFD financing mechanism as described for
the project has envisions a series of districts implemented over time each one building a
phased component of the overall infrastructure plan. The segmentation of the
implementation of infrastructure plan raises questions as to whether the current CEQA -
analysis can actually accommodate the entire plan or whether such significant changes to
the plan will occur as a result of phased implementation that it fundamentally undermines .,
the reliability of the mitigation measures that will now rely on this new financing scheme.

The IFD method of financing was adopted to address the possibility that Governor Brown
would eliminate Redevelopment and thereby eliminate Tax Increment Financing for this
project. ‘While the funds available through Tax Increment Financing are greater and the
designation of redevelopment areas and the necessity of the finding of blight make this
tool more limited in its possible application. IFD’s on the other hand, while raising less
capital, is more broadly implementable within San Francisco’s already built environment.
Assuming that there is a limit to San Francisco’s capacity to incur debt, the use of IFD’s
 for Treasure Island raises the following questmns

a. Does it make more sense for San Francisco to use this financing
mechanism within the City’s built environment than on Treasure Istand?
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b. Would utilizing those funds for proj_eéts in San Francisco’s built
" cnvironment have inherently fewer environmental impacts as described by
CEQA than. the project conternplated for Treasure Island?

The recent switch to IFD’s to support implementation of the proposed TI development
plan has not allowed for a policy debate over the highest and best use of the this -

~ financing mechanism relative to the order of needs within San Francisco, retufn on
investment for San Francisco or other factors relative to the City’s financial health.

Moreover, the recent switch to IFD’s to support the proposed T development project has
not allowed for a study evaluating relative environmental impacts and the timing and
feasibility of actually implementing proposed mitigation measures that will now depend
on this new funding mechanism (which may or may not be able to be effectively and
timely implemented to allow mitigation to stay ahead of development impacts as they are
incurred). This belated change in financing source, structure and timing has o
- fundamentally precluded the public’s ability to meaningfully consider and comment on
these issues, or the Board of Supervisors ability to make an informed decision from an
environmental impact/benefit perspective. This would also modify the no-project .
alternative becaiise such a weighting could provide a contrasting comparison between
using IFD’s for Treasure Island and another project that provides similar housing and
economic benefits with superior envirorimental benefits and lower overall cost and
therefore indebtedness for the City; the application of [FDs to TI does not at this point
appear to reflect a weighted process of evaluation as much as it does the lack of available
criteria within the City’s decision-making process for utilizing IFDs. .

7. - The EIR is inadequate because it fails to consider adequate consideration of
-alternatives. o ‘ : :

An EIR must contain adequate discussion of reasonable alternatives in order to ensure
that the public and decision makers have an adequate basis for providing comments and
selecting ope alternative over another. (See San Joaquin Raptor/Wildlife Rescue Center

v. County of Stanislaus (1994) 27 Cal.App.4™ 25 713,735 [“A major function of an EIR
‘is to ensure that all reasonable alternatives to proposed projects are thoroughly assessed .
by the responsible official.”™ (citation omitted)]; see also Pub. Resources Code, § :
21002.1, subd. (a) [purpose of EIR includes identifying alternatives to the project].). The
“reasonableness” of alternatives, which is assessed in part on their financial and physical
feasibility. (Pub. Resources Code, § 21061.1) Alternatives proposed in an EIR must be

~ designed to'reduce.or avoid one or more of a proposed project’s potentially significant
- impacts; an EIR that proposes/ analyzes alternatives that would either not reduce or avoid

~ the project’s impacts in any meaningful way, or would actually increase such impacts are

procedurally invalid because such alternatives leave the public and decisionmakers with
no meaningful way to consider other, undiscussed but potentially available alternatives
that do meet CEQA’s impact avoidance/mitigation goals and requirements.- (CEQA -
Guidelines, § 15126.6.) The explanation provided by the lead agency for the selection of
"an alternative must be adequate to ensure a robust public discussion. (Stand Tall on
Principles v. Shasta Union High Sch. Dist. (1991) 235 Cal. App.3d 772, 786.) The “EIR
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must explain why each suggested alternative either does not satisfy the goals of the
proposed project, does not offer substantial environmental advantages][,] or cannot be
accomplished.” (San Joaqum Raptor/Wildlife Rescue Center v. County of Stanislaus, 27
Cal. App.4th at 737; see also CEQA Guidelines, § 15091(c) [stating that when an agency
finds that alternatives are infeasible, it must “descnbe the spemﬁc reasons for rejecting”
the alterna.twes] )

As discussed at length above and in the comment letters incorporated by reference, the
EIR fails to consider adequate aliernatives that would result in fewer aesthetic, cultural
and biological impacts. The EIR presents the “No Project” and “No Ferry” alternatives in -
the most negative light possible. It is clear that the text is intended to bring the reader to
the conclusion that the “No Proj ect” is not viable and is counterproductive. The EIR’s
clearly biased presentation of a series of alternatives that merely trade off one impact for
another, or actually increase them, fails to meet CEQA’s procedural requirements that
propose alternatives must be capable of reducing or avoiding one or more of a proposed
project’s impacts (rather than exacerbating them), which, in turn, has precluded any
reasonable or meaningful opportunity for the public and decision makers to consider or
decide whether there are potentially feasible alternatives to the project that would meet
CEQA’s definitional requitements. Moreover, the Reduced Development alternative
only provides analysis for 6000 units, which will still result in substantially similar
1mpacts to the Proposed Project. A more realistic reduced development alternative should
have been considered to provide a basis for balancing the financial needs (and gains)
from the projects with the prospect of decrea.smg irnpacts to traffic, air quahty, and the
environment.

On the point of alternatives that should have been, but were not, considered in the EIR,
we again note that in Comment Letter #10, the Coast Guard identified the publicly .
circulated Draft EIR’s fundamental procedural violation of CEQA in failing to disclose to
the public and decision makers the Coast Guard’s longstanding operations and facilities
on TI (dating back to 1872), which are “essential to supporting the Maritime Homeland
Security of the United States, and will be negatively impacted by the Redevelopment
Project.” (C&R Letter #10.) These undisclosed and unanalyzed impacts include
interruptions in the USCG Vessel Traffic Service (VTS) facilities on Yerba Buena Island
by.any buildings that exceed 300 in height on T, the impacts that the existing USCG -
VTS facilities will have associated with electronic and radio interference on the higher
floors of buildings on Treasure Island, and impacts that the project will have to 24/7/365
unfettered access to and egress from USGS facﬂmes on Yerba Buena Island by USCG
personnel. (Zd.)

As already explained above, the City is obhgated by CEQA’S procedures to prepare a.nd
 recirculate a revised Draft EIR that addresses these serious omissions regarding the
project’s potentially significant, adverse impacts on US Coast Guard facilities, public
safety and Homeland Security. A related violation of CEQA’s procedures, is the City’s
failure in its EIR to consider or analyze a “Coast Guard Compliant” alternative, that
would place clear and mandatory height restrictions on all buildings on Treasure Island
that would accommodate (rather than impair) the USCG’s important maritime safety and

1696



San Francisco Board of Supervisors
May 11, 2011
Page 32

homeland security mission.* Again, a revised, recirculated Draft EIR is required to
“ensure that the project’s (undisclosed) potentially significant adverse impacts to maritime
safety and Homeland Security are considered against the backdrop ofa potentially
feasible project alternative that would allow redevelopment of TI, while imposing clear
and enforceable measures that ensure that such development activities will pose no risk

of impairing the USCG’s existing, critically important vessel safety and Homeland
Security operations on YBL ' _ . :

8. A revised, recirculated Draft EIR is required to provide the public with a
meaningful opportunity te consider and comment on the numerous
substantive changes to the project and the EIR’s conclusions that have been
developed only after the Final EIR was released, and that now form the
substantive basis for the lead agency’s envimnmehtal analysis and
conclusions in its EIR and findings.

The City’s post-hoc reliance on a flurry of belated staff memoranda and “errata” sheets
that have only been developed afier the release of the Final EIR in an effort to change
fundamental aspects of the project description, and.to insert new and different - _
information and conclusions into the EIR constitutes a fundamental violation of CEQA’s
mandatory information disclosure and public participation procedures. The net result of
these changes to the project and the publicly circulated Draft EIR’s disclosures and
analysis has resulted in a situation where the City has impermissibly 1) circulated a Draft
EIR for public review that no longer addresses the project that is now proposed for ,
approval, and was otherwise so fundamentally inadequate that a meaningful opportunity -
for public comment was precluded; 2) has attempted to cure the publi¢ly circulated EIR’s
informational gaps and inadequacies by back filling with hundreds of pages of new
information regarding revisions to the project and the EIR that were not presented for
public for review, and in several cases were only released to the public within hours of
public hearings on those same documents record, and now, for use in this proceeding; and
3) now seeks to rely all but exclusively on these same, late-submitted documents (instead

* 4 On this point, appellants would also note that the C&R’s response to these issues that

~ the Coast Guard’s VTS systems could be relocated to the top of one of the private

~ buildings to be built on Treasure Island under the development plan is highly '
problematical. First, there is no evidence that the USCG is willing to relocate its
facilities onto privately owned buildings or has the resources to do so. Second, the City
has no authority,to compel the USCG to involve itself in or agree to any such plans.
Third, the insanity of any such proposal is palpable when considered in the context of the
events of September 11, 2001: locating U.S. governmental communications facilities that .
are required to protect maritime’ safety and Homeland Security across the San Francisco
Bay on top of a private high rise tower in the middle of the Bay constitutes nothing less
than an open invitation for those facilities and the building they are perched on to be
reduced to a pile of smoking rubble by those who might disagree with the United States’
political views and policies. The EIR fails to disclose or discuss the devastating loss of
life and destruction of private and federal government property that could very forseeably
ensue from any actual implementation of such a foolish'proposal.
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of the publicly circulated EIR and other documents that were provided for public

consumption during the comment period on the EIR) to substantively justify its

_ certification of the EIR and approval of the project. (CEQA, § 21092.1 [recirculation

. required where “significant new information” added after Draft EIR circulated for public
review]; Guidelines, § 15088.5, subd. (a)(4) [“significant new information” exists where .

Praft EIR “was so..;conclusory in nature that meaningful public review and comment

were precluded”]; Laurel Heights Improvement Assn. v. Regents of the Univ. of Cal,

(1993) 6 Cal.4th 1112, 1130 (“Laurel Heights IT”) [same]; Mountain Lion Coalition v.

Fish & Game Com. (1989) 214 Cal. App.3d 1043, 1052 (“Mountain Lion”) [“If we were

- to allow the deficient analysis in the draft EI[R] to be bolstered by a document that was

never circulated for public comment...we would be subvertlng the tmportant public

purposes of CEQA. Only at the stage when the draft EI[R] is circulated can the public

and outside agencies have the 0pporh1mty to analyze a proposal and submit comment™].)

The City’s faﬂure to recirculate for public comment a Draft EIR including this.new
information is presumptively prejudicial because it has fundamentally precluded
informed public participation. (Sierra Club v. State Bd. of Forestry (1994) 7 Cal 4th

. 1215, 1236 [*“The failure of the board to proceed as required by law was prejudicial.....

It also made any meaningful assessment of the potentially significant environment
impacts of [the project and potentially feasible mitigation measures] impossible. In these
circumstances prejudice is presumed.”]; Citizens to Preserve the Ojai v. County of
Ventura (1985) 176 Cal.App.3d 421, 428 (“Citizens to Preserve the Qjai”) [“Certification
of an EIR which is legally deficient because 1t fails to adequately address an issue
constitutes a prejudicial abuse of discretion regardless of whether compliance would have
resulted in a different outcome™]; Pub. Resources Code, § 21005, subd. (a)

- [noncompliance with CEQA’s information disclosure provisions which precludes -
relevant information from being presented to the public agency may constitute prejudicial
abuse of discretion * regardless of whether a different outcome would have resulted 1f the
public agency had complied with those provisions.”].) ‘

Because the City has violated CEQA’s procedural requlrements for public participation,
the issue whether substantial evidence may or may not support the agency’s decision is
irrelevant because "the existence of substantial evidence supportmg the agency's ultimate
decision on a disputed issue is not relevant when one is assessing a violation of the
information disclosure provisions of CEQA." (Assn. of Irritated Residents v. County of
Madera (" AIR") (2003) 107 Cal.App.4th 1383, 1392; Schoen v. Department of Forestry
and Fire Protection (1997) 58 Cal.App.4th 556 565 [“Since we find the agency did not .

“act in accordance with...CEQA, and CDF's actions were prejudicial, we do not address
‘the issue of substantial evidence”]; accord Joy Road Area Forest and Watershed Assn. v.
Cal. Dept. of Forestry & Fire Protection ("Joy Road") (2006) 142 Cal. App 4th 656, 676~
677.)

Under CEQA’’s informed self-governance mandate, public participation “is an essential
part of the CEQA process.” (Guidelines, §§ 15002, subd. (j), § 15201.) The public holds
a privileged position in the CEQA process. (Concerned Citizens of Costa Mesa v. 32nd
District Agricultural Assn. (1986) 42 Cal.3d 929, 935-936.) “Public review provides the
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dual purpose of bolstering the public’s confidence in the agency’s decision and providing -
the agency with information from a variety of experts and sources.” (Schoen, supra, 58
Cal.App.4th at p. 574 [emphasis added].) In other words, until the public is provided -
" with a meaningful opportunity to review and respond to the documents and information
that an agency intends to rely upon as the “substantial evidence™ supporting its approval
of a CEQA project, the agency’s record is fundamentally incomplete and cannot be
reviewed to determine whether “snbstantial evidence” supports the agency’s decisions.
This is precisely because the agency’s decisionmakers (and ultimately, the courts) have
been denied the benefit of any responsive “information from a variety of experts and
sources” that might go to the credibility or weight of the evidence that the agency
withheld from public review. (Id. at p. 565.) g

The consequences of certifying an EIR and approving a project ina
manner that does not evidence the agency's compliance with CEQA’s
mandatory procedures is severe, requiring riothing less than reversal of the
EIR’s certification and project approval. (See No Oil, Inc. v. City of Los
Angeles (1974) 13 Cal.3d 68, 81 [interlocutory remand procedure not
applicable in CEQA cases, where agency failed to make written
determination of environmental impact before approving project as
required by CEQA’s procedures}; Sierra-Club v. Contra Costa County
(1992) 16 Cal. App.4th 1212, 1216, 1218-1222 [trial court erred in
remanding to agency to expand alternatives stated in EIR rather than
granting writ vacating agency's certification of EIR].)

(Prorect‘Our Water . County of Merced (2003) 110 Cal. App.4th 362, 373.)

To meet CEQA’s informational requirements, “[a]n EIR must include detail sufficient to
enable those who did not participate in its preparation to understand and to consider
meaningfully the issues raised by the proposed project.” (Laurel Heights Improvement
Assn. v. Regents of Univ. of Cal. (1988) 47 Cal. 3d 376, 405 (“Laurel Heights I")).

The EIR is...intended “to demonstrate to an apprehensive citizenry that the
agency has, in fact, analyzed and considered the ecological implications of
its action.” [Citation.] Because the EIR must be certified or rejected by
~public officials, it is a document of accountability. If CEQA. 18
scrupulously followed, the public will know the basis on which its ‘
responsible officials either approve or reject environmentally significant
action, and the public, being duly informed, can respond accordingly to
action with which it disagrees. [Citation.] The EIR process protects not
only the environment but also informed self-government. :

(1d. at p. 392,)
Where the lead agency precludes informed decision-making and/or ijﬁformed public

participation by omitting relevant information from an EIR, the omission constitutes a
prejudicial abuse of discretion. (Kings County Farm Bur. v. City of Hanford (1990) 221
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Cal.App.3d 692, 712.} “Certification of an EIR which is legally deficient because it fails
to adequately address an issue constitutes a prejudicial abuse of discretion regardless of

whether compliance [with CEQA] would have resulted in a different outcome.” (Citizens
to Preserve the Ojai, supra, (1985) 176 Cal. App.3d at 428; CEQA, § 21005, stbd. (a).)

“When the informational requirements of CEQA are not complied with, an
agency has failed to proceed ‘in a manner required by law’ and has
therefore abused its discretion.” Furthermore, “when an agency fails to

- proceed as required by CEQA, harmless error analysis is inapplicable.
The failure to comply with the law subverts the purposes of CEQA if it -
omits material necessary to informed decision making and informed
public participation. Case law is clear that, in such cases, the error is
prejudicial.” ‘

(Protect the Historic Amador Wafemays v. Amador Water Agency (2004) 116 Cal.
- App.4th 1099, pp. 1105-1106 [citations omitted].) :

Under Pub. Resources Code, § 21092.1, where “significant new information” becomes
available after public review of a Draft EIR, the lead agency must “recirculate” a revised .
or revision to the Draft EIR for public review and comment on the new information.
“Significant new information” requiring recirculation exists where a Draft FIR “was so
- fmldamentally and basically inadequate and conclusory in nature that meaningful public

‘review and comment were precluded.” (Laurel Heights 11, supra, 6 Cal.4th at p. 1130,
CEQA Guidelines, § 15088 5, subd. (a)(4).)

The courts have rejected post hoc efforts by CEQA lead agencies to cure-a publicly
circulated Draft EIR’s information disclosure inadequacies through the artifice of
inserting new information and materials into its administrative record only after the
close of the comment period on its Draft BIR. (Laurel Heights 11, supra, 6 Cal.4th at pp.
1130-1131, citing with approval Mountain Lion , supra, 214 Cal. App.3d 1043.) In
Mountain Lion Coalition, the Court of Appeal held that the introduction of such
“significant new information” by a lead agency requires recirculation of a revised Draft
~ EIR for public comment and review. (Mountain Lion Coalition, supra, 214 Cal.App.3d-
at p.1052 [“If we were to allow the deficient analysis in the draft EIJR] to be bolstered
by a document that was never circulated for public comment...we would be subverting
the tmportant public purposes.of CEQA. Only at the stage when the draft EI[R] is
circulated can the public and outside agencies have the opportunity to analyze a proposal
and submit comment.”]; Guidelines, § 15088.5(a)(4).) As more recently explained by
the Supreme Court in Vmeyard Area Citizens v. City of Rancho Cordova (2007) 40

Cal. 4th 412: , :

The audience to whom an EIR must communicate is not the reviewing
court but the public and the government officials deciding on the project.

~ That a party's briefs to the court may explain or supplement matters that .
are obscure or incomplete in the EIR, for example, is irrelevant, because
the public and decision makers did not have the briefs available at the time
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the project was reviewed and approved.” The question is therefore not
whether the project's significant environmental effects can be clearly
explained, but whether they were. - ’

(Id. at p. 443 [emphasis in original].)

Here, the City has violated CEQA’s information disclosure and public participation
procedures by impermissibly relying on a series of post-Final EIR staff memoranda and
errata documents that have substantially changed the fundamental nature of the project, -

. and made revisions to the EIR that it did not provide for public review or comment as
required by CEQA’s procedures. (Vineyard, supra, 40 Cal.4th at p. 443.) The City’s ,
procedural failure to. allow the public any meaningful opportunity to consider or respond

_ to these hundreds of pages of late-submitied documents that the City now cites as the
~ description of the project it is approving and the nature of this new project’s potential
impacts: 1) constitutes a presumptively prejudicial violation of public’s privileged role
in the CEQA process; and 2) has denied the City’s decisionmakers of the opportunity to -
consider any countervailing information that the public might offer in response to the

.City’s belated submittal. (Schoen, supra, 58 Cal.App.4th at pp. 563, 574.) Insum, and
as requested above, the City is required by CEQA’s procedures to prepare a revised

- Draft EIR, and recirculate that document to the public and interested public agencies
according to CEQA’s public review procedures, before it may make any determination
as to whether the EIR should be certified or whether the project should be approved.

- 9. A Statement of Overriding Considerations cannot be made for this project.
Under CEQA, a statement of overriding considerations can only be made if the City finds
that the benefits of the project outweigh the unavoidable adverse impacts of the project.
(CEQA Guidelines Section 15093.) :

Because the benefits of the proposed project as currently proposed do not outweigh the well -
documented unavoidable adverse significant environmental impacts on regional transportation,
scenic vistas, aesthetics, historic resources, biology, wildlife, public safety, noise, air quality and
wind hazards, a Statement of Overriding Considerations cannot be made for this project. Over "
42 unavoidable adverse impacts are listed in the proposed EIR certification resolution. '

As to claimed public benefits:

"(a) - Reduction in affordable housing. Public benefits such as affordable housing
have been significantly curtailed since the publication of the C&R. As discussed
above, a decision by the project sponsors after publication of the C&R to abandon
redevelopment financing in favor of IFDs resulted in a reduction in the amount of
affordable housing from 30% to 25%. Given this change to IFD financing,
questions have been raised as to whether other public benefits will be curtailed.

()  No guarantees that the project will be implemented. As to the benefits listed in -

- the project description and objectives, there is no guarantee they will be delivered.
Media reports indicate that the financially stresséd Lennar Corporation, a primary
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(©)

member of the project sponsors’ LLC, filed for bankruptey on another similar
Base Reuse project at Mare Island in Vallejo citing economic pressures. The
proposed project does not require any financial guarantees that will ensure that the
developer will actually be in a position to deliver the promised public benefits or

~ will not just walk away after constructing a few high rise structures on the Island.

There are other recent examples of public projects in San Franéisco such as the .
Pier 30-32 Cruise Ship Terminal where despite the city granting entitlement

 approvals and pushing for the enactment of special state legislation to
- accommodate the project, public benefits were never realized.

Claims that the project is a sustainable new community are highly dubious.
In the face of the significant, adverse transportatlon lmpaets that cannot be
mitigated claiming that this project is “sustainable” is hypocritical, misleading -
and farcical. The fact that the Plantiing Commission and TIDA could and did
override 40 significant transportation impacts on the basis that the project

provides transportation and sustainability benefits is u-re5p0n51b1e and belies

complete lack of reason or logic.

In response to a comment questioning the sustainability claims of the project as.
currently proposed, the response in the C&R points to Green Building Standards,
high density development and solar panels “where feasible;” avoiding the point of
numerous comments that the plan for the proposed project is no longer a
“sustainability” plan because the project sporisor is unable or unwilling to
eliminate or reduce the project’s most unsustainable impacts -- the numerous
Significant and Unavoidable with Mitigation impacts on traffic.” This project is
clearly not the “Climate Posmve Development” promised to the citizens of San

. Francisco.

As to the unavoidable adverse significant environmental impacts:

(a)

The mitigation measures are completely inadequate to reduce the most significant -
impacts to transportation and traffic. Given the project’s overwhelmingly
significant impacts to transportation and traffic, the EIR fails to identify feasible
alternatives that would lessen or avoid these impacts. As pointed out in

comments submitted by Nick Rossi on behalf of Kenneth Masters (Comment

#19), the project’s transportation plan relies on “an overdependence on an ‘
expensive, limited, bidirectional (only between TI/YBI and SF) ferry service, and
an illogical reliance on a fundamentally inadequate congestion management ‘fee.’
Indeed, it is incredible that there can be sixty three identified Traffic Impacts, but

- only some basic, oversimplified Mitigation Measures.”

Not only are mitigation measures inadeqﬁate to mitigate the significant impacts to
traffic, but it is unclear which public agency would be responsible for monitoring
and reporting on implementation of proposed mitigation measures, particularly -

" now that the review and entitlement structure has changed.
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As to the likelihood that mitigation measures for impacts on traffic would ever be
implemented, the EIR says increased bus and ferry service will depend on -
identifying funding, approvals by other agencies, and additional environmental
review. (C&R 2.1.3.) This is not an unacceptable mitigation measure under
CEQA. '

(b)  No mitigation measures or alternatives were even proposed to lessen or avoid the
significant impacts to views and aesthetics. ' ’

(c) The proposed governance scheme for the implementation of developmenton
" Treasure Island flies in the face of long established City Planning codes and
- practice. The plan abdicates virtually all normal City Planning principles,
building and development oversight and approvals to an inexperienced body that
will be unaccountable to the public and the body politic in San Francisco.

'CONCLUSION

~ In sum, the very significant changes made to the project description and obj ectives after
the publication of the Comments and Responses Document made it impossible for the -
public, the Planning Commission, or TIDA to make any sense of the project description
or its impacts. In addition, the EIR should not be certified because it does not include or - |
consider a reasonable range of project alternatives and is non-responsive to extensive and
specific comments on the draft EIR submitted by Planning Commissioners, public
agencies and members of the public. N

© We hereby incorporate by reference as if set forth in their entirety, all of the Comment
Letters referenced in this letter. These arguments will be supplemented prior to the appeal
hearing with details and citation o regulations, statutes, and case law.

For the reasons set forth above the Appellants respectfully urge you to gra:ﬁt this appeal
and require revision and recirculation of the Environmental Impact Report (EIR) for the
Treasure Island/Yerba Buena Island Project. - '

' SIGNATURES ON FOLLOWING PAGES

cc:  Angela Calvillo, Clerk, San Francisco Board of Supervisors
Bill Wycko, Environmental Review Officer
John Rahaim, Director, Planning Department
Miriam Saez, Exec. Dir. Treasure [sland Development Authority -
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SAN FRANCISCO

PLANNING DEPARTMENT

_ Pianning Commission Motion No 18325
ENVIRONMENTAL IMPACT REPORT CERTIFICATION

Hearing Date: April 21, 2011

~ Case No.;- 2007.0903E _ o
Project Address:  Treasure Island and Yerba Buena Island
Zonin g: P (Public} |
, o 40-X Height and Bulk District
Block/Lot: 1939/001 and 002

Project Sponsors:  Treasure Island Deirelopment Authority -
Rich Hillis, Director of Development
City Hall, Room 448 '
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94111

and . _
Treasure Island Community Development, LLC
" Alexandra Galovich

Wilson Meany Sullivan )
Four Embarcadero Center, Suite 3300
San Franciseo, CA 94102

Staff Contact: Rick Cooper — (415) 575-9027
Rick.cooper@sfgov.org

ADOPTING FINDINGS REI.,ATED TO THE CERTIFICATION OF A FINAL ENVIRONMENTAL

IMPACT REPORT FOR THE PROPOSED TREASURE ISLAND/YERBA BUENA ISLAND
PROJECT. '

MOVED, tfwat' the San Francisco Planning Commission (hereinafter *Commission”) hereby
. CERTIFIES the Final Environmental Impact Repozt identified as Case No. 2007.0903E (hereinafter
“Project”), based upon the following findings: :

1. The City and County of 5an Francisco, acting through the Planning Department {hereinafter
- “Departiment”) fulfilled all procedural requirements of the California Environmental Quality
Act (Cal. Pub. Res. Code Section 21000 et seq., hereinafter “CEQA”), the State CEQA
Guidelines (Cal. Admin. Code Title 14, Sectiont 15000 ef seq., (hereinafter “CEQA Cuidelines™)

and Chapter 31 of the San Francisco Administrative Code (hereinafter “Chapter 317)."

A. The Department determined that an Environmental Irnpact Repor’c (héreinafter "EIR™)
' was required and provided public notice of that determination by publication in a
newspaper of general circulation on January 26, 2008.

'B. OnJuly 12, 2010, the Départrﬁent published the Draft Environmental Impact Report
(hereinafter “DEIR") and provided public notice in a newspaper of general circulation of

www.sf [anhin or
W-SIpEggnd- o

1650 Migsion St.
Suite 400

San Francisco,
CA 94103-2479

. Reception:

415.558.6378

- fac
' 4155586400

Planﬁing
Information:
415.558.6377
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the availability of the DEIR for pubh’c review and comment and of the dafe and time of the .
Planning Commission public hearing on the DEIR; this notice was mailed to the
Department’s list of persons requesting such notice. : '

C. Notices of avaﬂability.r of the DEIR and of the date and time of the public hearirig were
- posted near the project site by Departrent staff on July 12, 2010.

D. Onjuly 12, 2010, copies 'of. the DEIR were mailed or otherwise delivered o a list of
persons requesting it, to those noted on the distribution list in the DEIR, to adjacent
property owners, and to government agencies, the latter both directly and through the
State Clearinghouse, ‘ ‘

E. Notice of Completion was filed with the State Sécretary of Resources via the State
Clearinghouse on July 12, 2010. ) ——

2. The Commiséion held a d,ﬁly advertised public hearing on said DEIR on August 12, 2010, at
which opportunity for public comment was given, and publi¢ comment was received on the
" DEIR The period for acceptance of written comments ended on September 10, 2010.

3. . The Department prepared responses to comments on environmental issues received at the.
public hearing and in writing during the 59-day public review period for the DE‘IR,‘ prepared
revisions to the text of the DEIR in response to comiments received or based on additional

- information that became available during the public review period, and corrected errors in -
the DEIR. This material was presented in a Commenfs and Responses document, published
on March 10, 2011, distributed to the Commission and all parties who commented on the
DEIR, and made available to others upon request at the Department.

4. A Final Environmental Iinpact Report has been prepared by the Department, consisting of the
Draft Environmental Impact Report, any consultations and comments received during the
Teview process, a:iy additional information that became available, and the Comments and
Responses document all as required by law. '

-5.  Following publication of the Environmental Impact Report, the Project’s struchure and
financing were changed from a Redevelopment Plan and financing mechanism to an Area
Plan to be included within the San Francisco General Plan arid partial financing through an
Infrastriicture Financing District. These changes in turn result in the amount of affordable
housing units to be reduced from approximately 2,400 units to 2,000 units. A memorandum
describing these changes and other minor Project changes since publication of the EIR has
been prepared and distributed by the Department which describes and evaluates these
changes and presents minor amendments fo the text of the IR to reflect the changes. The

“memorandum demonstrates and concludes that the revisions to the Project would not '
substantially change the analysis.and conclusions of the EIR. No new significant impacts or
substantial increase in the severity of already identified significant impacts, nonew
mitigation measures, and no new alternatives result from these changes. Thus recirculation

 of the EIR for public review and comment is not required. -

SAK FRANCISCO :
PLANNING DEPARTMENT
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6. Project Environmental Tmpact Report files have been made available for review by the
Commission and the public. These files are available for public review at the Department at
1650 Mission Street, and are part of the record before the Commission. - '

7. - On April 21, 2011, the Commission reviewed and considered the Final Environméntal Impact
Repoft and hereby does find that the contents of said report and the procedures through ‘
_ which the Final Environmental Iimpact Report was prepared, publicized, and reviewed
comply with the provisions of CEQA, the CEQA Guidelines, and Chapter 31 of the San
Francisco Administrative Code. ' ' -

8. The Planning Commission hereby does find that the Final Environmental Impact Report
concerning File No. 2007.0903E reflects the independent judgment and analysis of the City
and County of San Francisco, is adequate, accurate and objective, and that the Comments and
Responses docurment contains no significant revisions to the DEIR, and hereby does CERTIFY
THE COMPLETION of said Final Environmental Impact Report in corhp]iance' with CEQA
and the CEQA Guidelines. S :

9. The Cor‘nmissioh,iin‘ certifying the completidn of said Finai Environmental Impact Report,
“hereby does find that the project described in the Environmental Impact Report: '

A. Will resultin the following significant and unavoidable project-specific environmental
impacts: '

1) Alferation of scenic vistas of Sant Francisco and San Francisco Bay from public vantage
points dlong the eastem shorelifie of San Francisco, Telegraph Hill, the East Bay shoreling,
and from the Bay Bridge east span. ' '

- 2) Impairment‘of the significance of an historical resource by demolition of the Damage
Control Trainer, . \ ‘ .

3) Construction impacts on the transportation and circulartio'n‘network, including increaséd '
delay and congestion on the Bay Bridge near the ramps during the peak periods, and

disruption to transit, pedestrian, bicycle, and vehicular traffic on the Islands due to

roadway closures.

4) . Significant contribution fo existing LOSE opefaﬁng conditions during tﬁe weekday PM
' peak hour and during the Saturday peak hour at the eastbound off-ramp on the west side
of Yerba Buena Island. ' ) - :

5) Under conditions without the TI/YBI Ramps Project, traffic impacts at the two westbound
on-ramps. . ‘

6) Under conditions with the Ramps Project, traffic impacts during the AM and PM peak
hours at the ramp meter at the westbound on-ramp on the east side.of Yerba Buena Isfand.

SAN FRANCISCS . : : ‘ )
PLANNING DEFPARTIENT ’
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- 7) Queumg at the Bay Bridge toll plaza during the Weekday AM peak hour, with and
withont the TI/YBI Ramps Project.

8) Queumg on San Franmsco streets approaching Bay Bridge du.rmg the Weekday' PM peak
- hour with and mthout the TI/YBI Ramps Pro;e ;

9} Traffic impact at the following nine intersections:
* Intersecton of First/Ma'rket; |
= Intersection of First/Missiory
= Intersecton of First/Folsom;
. - Interseﬁtion of Fﬂéﬂ Harrison/I-80 Eastbound On—Rémp;
- Intersection of Bryant/F:fth/I»SD Eastbound On-Ramp; and
. Intersecbon of F}fth/Harnson/I 80 Westbound Off- ~Ramp
»  TIntersection of Folsom/l?.ssex;

e Infersection of Bryant/Steriihg; and -

Intexsectibn of Second/Folsom.

10 Exceedance of the avaulable transit capacity of Muni’s 108 -Treasure Island bus line serving
the Islands durmg the AM PM and Saturday peak hours.

i1) AC Trans1t operations on Hillcrest Road between Treasure Island and the eastbound on-
ramp to the Bay Bnd ge withont the Ramps Pro;ect

12) AC Transit operations on Treasure Island Road and Hchrest Road between Treasure
Island and the eastbound on-ramp to the Bay Bridge with the Ramps Project.

[

13) Traffic congestion in downtown San Francisco, which would increase travel fime and
would impact operations of the following three bus lines:

. Mu.m 27—Bryant
*  Muni 30X-Marina Expres-s; and
*  Muni 47-Van Ness bus line.

14) Exceedance of the capamty ubllzahon standard on Muni’s 108-Treasure Island bus line
- serving the Islands from a Shlﬂ: from auto to transit modes, resulting from parking

SAN FRANCISCO ' o ' ' 4
PLANNING DEPARTMENT C o , , . . '
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shortfall on the Islands and leading to an increase in transit travel demand during the
peak hours.

15) Constructlon noise Ievels above existing amb1ent condmons

16) Exposure of persons and structures fo excessive ground—bome-vibratien or ground-borne
noise levels during construction from on-shore pile “impact activities,” such as pile
driving and deep dynamlc compactlon, and vibro-compaction.

17) Increase in amblent noise levels in the project vicinity above existing amblent noise levels .
" from project-related traffic and ferry noise.

'1-8) Violation of air quality stahdafde.
7'_19) Exposure of sensifive receptors to eubstantial levels of toxic air contaminants.
- 20) Ekppsure of sensiﬁve receptors te substantial levels of PM2.5.

21) Violation of air quality standards auﬁng project operations.

22) Exposere of sensitilve receptors to substantial pollutant concentrations. -

23) Potential conflicf with adqpted plans relé.teci to air quality.

24) Tempera‘ry wind hazard impacte duﬁng phased construction.

25) Potential exposure of pub-iidy accessible iocatior]s mtlun ;he Project Site to wind hazards
.26} Potenhal adverse 1mpacts on movement of rafhng waterfowl from ferry operations.
" B. Wﬂl contribute conS1derably to the following cumulative enwronmentai impacts:

1) Potenhal cumulatwe constructton—related traffic 1mpacts in the project V1c1mty

~ 2) Cumulative traffic unpacts at the eastbound off-ramp on the west side of Yerba Buena o
Island. :

3) Under conditions without the Ramps Projeet, curmulative traffic impacts at the two
westbound on-ramps. ' ' : -

4) Under conditions with the Ramps Project, cumulative traffic iﬁlpacts during the AM and
PM peak hours at the ramp meter at the westbound on-ramp on the east side of Yerba Buena
Island. '

' 5) Cumulative queuing 1mpacts at the Bay Bndge toll plaza during the AM and PM peak
o hours

SAN FRANCISCO
PLANRNING BEPAHTMEHT
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6) Cumulative queuing impacts on San Francisco streets approaching the Bay Bndge during -
.the weekday AM and PM and Saturday peak hours.

7) Trafﬁc impact at the following nine intersections:
- . In’c_ersection‘ of Firlst/Markei; )
s Intersection of First/Mission;
. Infersec!ion 6f Eirst/' Folsom;
-I Intérsection of First/Harrison/I-80 Bastbound Oln~l.1amp;
.» Intersection of Bryant/Fifth/I-80 Fastbound On—ﬁmp;
* Intersection Of Fifth/Harrison/I-80 Westbound Off-Ramp
. It;tersectiorit‘of Folsom/ Essex; 7 |
¢ Intersection of Bryan-t/StFl-_rling;‘ and
e Intersection of S.econd_fFolsomT

8) Cumulative ﬁafﬂc congésﬁon in downtown San Francisco, which would increase travel
time and would impact operations of the following four bus lines:

= Muni 27-Bryant bus line;
»  Muni BOX—Ma._rmar Express bus Iine;l
e  Muni47-Van Ness bus line; and

‘o Muni 10-Townsend bus line.

- 9) Cumulative construction noise impacts from other cumulative development in the area,
including the Clipper Cove Marina and the Yerba Buena Island Ramps Improvement Project,
which could have constmctidn activities that occur simultaneously with those of the Project.

10) Increases in traffic from the pr0]ect irl combination with other development wouId result
Cin cumulatlve traffic noise Impacts '

11) Cumulahve air quaht'y impacts.

11) The Project, when combined with other cumulative projects, could result in exposure of
pubhcly accessible locations within the Project Site to wind hazards,

12y Potential cumulative impacts on rafting ,Wéte:féwl.

- SAN FRANGISCO
PLANNING DEPAHTMENT
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Hearing Date: April 21, 2011 Treasure Island/Yerba Buena Island Project

] hereby certify that the foregoing Motion was ADOPTED by the Planning Commission at its
regular meeting of April 21, 2011. ' g :

Linda Avery
Commission Secretary

AYES: ' Commissioners Antorini, Borden, Fong, Miguél
NOES: Commissioners Olagué, Moore, Sugaya
ABSENT:  None

ADOPTED:  April 21, 2011
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AN FRANCISCO

L ANNING DEPARTMENT

Planning Commission Motion No. 18326
o HEARING DATE: APRIL 21, 2011
CaseNo: ~ 2007.0903BEMRTUWZ °

Project: Treasure Island/Yerba Buena Island Project -
' ' ~ ECase: CEQA Findings ‘
Location: Treasure Island and Yerba Buena Istand

Staff Contacts: Rick Cooper — {415) 575-9027
g : rick.cooper@sfgov.org .
Joshua Switzky — (415) 575-6815
_ joshua.swit‘zky@sfg OV.Org
Recommendation:  Adopt the Findings o

MOTION ADOPTING 'ENVIRONMENTAL FINDINGS (AND. A STATEMENT OF
OVERRIDING CONSIDERATIONS) UNDER THE CALIFORNIA ENVIRONMENTAL
QUALITY ACT AND STATE GUIDELINES IN CONNECTION WITH THE ADOPTION OF
_THE TREASURE ISLAND/YERBA BUENA ISLAND PROJECT AND RELATED ACTIONS
NECESSARY TO IMPLEMENT SUCH PROJECT. ¥ ' ..

RECITALS

. WHEREAS, The San Francisco Planning Department (' Departrrient”), together with the

Treasure Island Development Authority ("TIDA") are the Lead Agencies responsible for the
implexﬁemtation of the California Envircnmental Quality Act ("CEQA"} for this area and have
undertaken a plarming  and environmental review process for the proposed Treasure
Island/Yerba Buena Island Project ("Project") and provided for appropriate public hearings before
the respective Commissions; and, ) . ’

WHEREAS, A pr'imaryl objective of the Project and the Term Sheet, endorst;_d by -the

. Treasure Island Development Authority Board of Directors and the Board of Supervisors in 2006

and updated in 2010, is to create Sustainable economic development, affordable housing, public
- parks and open space and other comimunity benefits by development of the under-used lands
within the project area; and, : :

. WHEREAS, Originally constructed in 1937 as a possible site for the San Francisco
Airport, Treasure Island was first used to host ‘the Golden Gate International Exposition from

1939-1940. Shortly thereafter in Waorld War [, the United States Department of Defense converted '

the island into a naval station, which opérated for more than five decades. Naval Station‘Treasure
{sland ‘was subsequently closed in 1993 and ceased operations in 1997. Since the closure of the
base, the City and the community have been planning for the reuse of former Naval Station
Treasure Island and adjacent Yerba Buena Island; and, s

WHEREAS, Former Naval Station Treasure Island consists of approximatély 550 acres
induding Yerba Buena Island. Today the site is characterized by aging infrastructure,

environmental contamination from formér naval operations, deteriorated and vacant buildings, -
and asphalt and other impervious surfaces which cover approximately 65% of the site. The site -

o

www. sfipipfning.org

1650 Mission St .
Suite 400

San Francisco,
GA 94103-2478

Reception:
415.558.6378

Fax: . '
415.558.6409

Planning
Information:
. 415558.6377



Motion No. 18326 S Case No 2007.0v46BEMRTUWZ
© Hearing Date: April 21, 2011 ‘ Treasure Island/Yerba Buena Island
' ' .CEQA Findings

has few public amenities for the approximately 1,820 residents who currently reside on the site.
This legislation creating the Treasure Island/Yerba Buena Island Special Use District, the Treasure
Island/Yerba Buena Island Height and Bulk District, and the related zoning and General Plan
‘amendments will implement the proposed Project; and,

WHEREAS, The Project will include (a) approximately 8,000 new residential units, with
at least 25 percent (2,000 units) affordable to a broad range of very-low to moderate income
households, (b) adaptive reuse of 311,000 square feet of historic structures, () 140,000 square feet
of new retail uses and 100,000 square feet of commercial office space, (d) 300 acres of parks and
- open space, () new and or upgraded public facilities, induding a joint police/fire station, a
school, facilities for the Treasure Island Sailing Center and other community facilities, (f) 400-500
room hotel, and (g) transportation infrastructure, including a ferry/quay Infermodal transit

center; and, ) : - ,

WHERFAS, In 2003, TIDA selected through a 'éompetiﬁve three year long process,
Treasure Island Community Development, LLC (“TICD") to serve as the master developer for the
Project; and, ' B :

WHEREAS, In 2006, the Board of Supervisors of the City and County of San Francisco
("Board") endorsed a Term Sheet and Development Plan for the Project, whiich set forth the terms
of the Project including a provision for a Transition Flan for Existing Units on the site. In May of
2010 the Board endorsed a package of legislation that included an update to the Deveiopment
~ Plan and Term Sheet, terms of an Economic Development Conveyarice Memorandum of

Agreement for the conveyance of the site from the Navy to the City, and a Term Sheet between
" TIDA and the Treasure Island Homeless Development Imitative (“TIHDI”); and,

WHEREAS, In planning for the development of former Naval Station Treasure Island,
the Cify and the Treasure Island Development Authority worked closely with the Treasure Island
Citizens Advisory Board ("CAB"). The CAB is a group of Treasure Island/Yerba Buena Island
community residents, business owners and individuals with expertise in specific areas, who are
selected by the Mayor to oversee the development process for the islands. TIDA has worked with
the CAB and the community throughout the process of implementing revitalization activities

- regarding Treasure Island and Yerba Buena Island; and,’ : '

WHEREAS, To implement the Project, the Planning Commission ("Commission™) must
take several actions including adoption of General Plan amendments, Planning Code Text
- amendments, Planning Code Map amendments, approving the Design for Development
document, approving and 'recommending to the Board of Supervisors approval of the
Development Agreement, and adoption of findings under Planning Code Sections 320 — 325
regarding office development, among other actions; and, ‘ ' '

WHEREAS, On July 12, 2010, the Department and TIDA released for public review and
comment the Draft Environmental Impact Report for the 'PJ.joject, (Department Case No.
2007.0903E); and, ' _

WHEREAS, The Commission and TIDA Board of Directors held a joint public bhearing on
~ August 12, 2010 on the Draft' Environmental Impact Report and received written public
comments until 5:00 pm on September 10, 2010, for a total of 59 days of public review; and, '

E-"Ef.‘é.’iﬁﬁi% DEFARTMENT ’ . 1718



'Motion No. 18326 - Case No 2007.090BEMRTUWZ .
Hearing Date: April 21, 2011 ' ' Treasure Island/Yerba Buena Island
a " CEQA Findings ‘

WHEREAS, The Department and TIDA prepared a Final Environmental Impact Report
 ("FEIR") for the Project consisting of the Draft Environmental Impact Report, the cotnments
received during the review period, any additional information that became available after the
publication of the Draft Environmental Impact Report, and the Draft Summary of Comments and
Responses; all as required by law, a copy of which is on file with the Department tunder Case No. -
2007.0903E, which is i_ncofporated into this motion by this reference; and,

WHEREAS, Following publication of the Environmental Impact Report, the Project’s -
structure and ﬁhanc'mg were changed frt_):h a Redévelopment Plan and financing mechanism to
an Area Plan to be included within the San Francisco General Plan and partial financing through
an Infrastricture Financing District. These changes in turn result in the amount of affordable
housing units to be reduced from approximately 2,400 units to 2,000 units. A memorandum
describing these changes and other minor Project changes since publication of the EIR has been
prepai'ed and distributed by the Department which describes and evaluates these changes and
presents minor amendments to the text of the EIR to reflect the changes. The memorandum -
demonstrates and concludes that the revisions to the Project would not substantially change the
analysis and conclusions of the EIR. No new significant impacts or substantial increase in the
severity of already identified significant impacts,_' no new mitigation: measures, and no new
alternatives result from these changes. 'Thus redirculation of the EIR for public review and
comment is not required; and, ' ' o : '

WHEREAS, The FEIR files and other Project-related Department files have been available
for review by the Commission and the public, and those files are a part of the record before this
Commissiory; and, '

. WHEREAS, On April 21, 2011, the Commission and the TIDA Board of Directors
reviewed and considered the FEIR and, by Motion No. 18325 and Resolution No. 11-14-04/21,
respectively, found that the contents of said report and the procedures through which the FEIR
‘was prepared, publicized and reviewed complied with the provisions of CEQA, the CEQA
Guidelines and Chapter 31 of the San Francisco Administrative Code; and, - - ‘

.. WHEREAS, By Motion No. 18325 and Resolution No. 11-14-04/21, the Commission and
the TIDA Board of Directors, respectively, found that the FEIR was. adeqliate, accurate and
objective, reflected the independent judgment and analysis of each Commission and that the
summary of Comments and Responsés contained no  significant revisions to the Draft
Environmental Impact Report; and, '

WHEREAS, The Department and TIDA prepared proposed Findings, as required by
CEQA, regarding the alternatives and variants, mitigation ~measures and significant
- environmental impacts analyzed in the FEIR, overriding considerations for approving the Project,
- denoted as Attachment A, and a proposed mitigation monitoring and reporting program,
denoted as Attachment B, on file with the Department under Case No. 2007.0903E which material
was made available to the public and this Commission for this Commissions' review,
consideration and actions. Also attached is Attachment C, Mitigation Measures Within the
Responsibility of the Planning Department, Treasure Island/Yerba Buena Island Project; and,

SAN FRANCISCO
Bl ANNING DEPARTMENT
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Motion No. 18326 ‘ A Case No 2007. 0526 BEMRTUWZ
- Hearing Date: April 21, 2_{}11 \ ' Treasure Island/Yerba Buena Island
' : CEQA chhngs

NOW, THEREFORE, BE IT RESOLVED, That the Commission has reviewed and
considered the FEIR and the actions associated with the Treasure Island/Yerba Buena Island
Development Project and hereby adopts the Project Findings attached hereto as Attachment A
including a statement of overriding considerations, and mcludmg as Attachment B the Mitigation
~ Monitoring and Reportmg Program. -

I hereby certify that the foregoing Resolution was ADOPTED by the San Francisco Pla.nnmg
Commission on April 21, 2011. :

Lirida
Commission Secretary
AYES: Cémmissioners Antonini, Borden, Fong, Miguel
NOES: Comumissioners Moore, Olagite, Sugaya
ABSENT:. None
SN FRANGISCA - _ ' - . 4
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| ATTACHMENT A
TREASURE ISLAND / YERBA BUENA ISLAND PROJECT
CALIFORNIA ENVIRONMENTAL QUALITY ACT FINDINGS:

FINDINGS OF FACT, EVALUATION OF MITIGATION MEASURES AND
| ALTERNATIVES, AND STATEMENT OF OVERRIDING CONSIDERATIONS:

SAN FRANCISCO PLANNING COMMISSION

_ In determining to approve the Treasure Island / Yerba Buena Island Project (“Project”) the San

Francisco Planning Commission (“Agency” or “Planning Commission™) makes and adopts the
- following findings of fact and decisions regarding mitigation measures and alternatives, and
‘adopts the statement of overriding considei'ations; based on substantial evidence in the whole
record of this proceeding and under the California Environmental ‘Quality Act (“CEQA™),
California Public Resources Code Sections 21000 et seq., particularly Sections 21081 and
21081.5, the Guidelines for Implementation of CEQA (“CEQA Guidelines”), 14 California Code
of Regulations Sections 15000 et seq., particularly Sections 15091 through 15093, and the
Agency adopted CEQA guidelines. | SR '

This document is organized as follows:

Section I provides a description of the Project proposed for adoption, the environmental review
process for the Project, the approval actions to be taken and the location of records;

Section I identifies the impacts found not to be significant that do not require mitigation;

S-ections‘I[I and ﬂ_A identify potahtially significant impacts that can be avoided or reduced to

less-than-significant levels through mitigation and describe the diéposition of the mitigation

measures;

Sections IV and IVA identify significant impacts that cannot be avoided or reduced to less-than
significant levels and describe any applicable mitigation measures as well as the disposition of
the mitigation measures; - ' A '

Section V evaluates mitigation measures and project modifications p_roposed by commenters and
the rejection of these mitigation measures and project modifications;
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Section VI evahiates the different Project alternatives and the economic, legal, social,
technolog10a1 and other considerations that support approval of the Project and the rejection of
the alternatives, or elements thereof, analyzed; and -

Section VII presents a staternent of overriding considerations setting forth specific reasons in
support of the Agency s actions and 1ts rejection of the alfernatives not 1ncorpor3ted mto the

: Project..

- The Mitigation Monitoring and Reporting Program (“MMRP™) for the mitigation measures that
have been proposed for adoptlon 1s attached with these findings as Attachment B. The MMRP is
required by CEQA Section 21081. 6 and CEQA Guldelmes Section 15091. "Attachment B
provides a table setting forth each mitigation rheasure hsted in the Final Environmental Impact
Report for the Project (“Fmal EIR” or “FEIR”) that is reqmred to reduce or avoid a significant
adverse impact. Attachment B also specifies the agency responsible for mplementation of each
measure and establishes monitoring actions and a monltonng schedule. The full text of the
m1t1gat10n measures is set forth in Attachment B. The mitigation measures described i in the
MMRP for which the Agency is responsible are attached with these findings as Attachment C.

These tindings are based upon substantial evidence in the entire record before the Agency. The
references set forth m these findings to certain pages or sections of the Draft Eavironmental
Impact Report (“Draft EIR” or “DEIR”) or the Comments and Responses document (“C&R™) in
the Final EIR are for ease of reference and are not 1ntended to provide an exhaustive list of the
evidence relied upon for these findings. ‘

Use of Acronyms

lee the FEIR 1tsclf these findmgs use a number of defined terms and acronyms. Each acronym
is deﬁned the first time it is used and is also defined in Exhibit Exhibit A attached hereto.

I APPROVA_L OF THE PRO.]EC'I‘
A. Project De_scriptioﬁ 7. ‘

By this action, the Agency adopts and takes action to imﬁ)lemcnt the Proj ect identified in Chapfer
I of the FEIR, with the Project revisions described in the Memorandum from the San Francisco
Planning Department, dated April 12, 2011, which Project consists of: (i) the Treasure Island /

- . Yerba Buena Island Area Plan, a new area plan of the City’s General Plan; (ii) the Treasure

Island / Yerba Buena Island Spec:1al Use District (“SUD™); (iii) the Demgn for Development for
Treasure and Yerba Buena Islands (the “Design for Development™); (iv) the Development
Agreement (the “Development Agreement”) to be executed by the City and County of San
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Francisco and Treasure Island Community Development, LLC (“TICD”) to implement the
Project; (v) the Disposition and Development Agreement (the “DDA”) to be executed by
" Treasure Island Development Authority ("‘ID_)A”) and TICD and to implement the Project; (vD)
related transactional documents and policies that would be adopted to implement the Project, and
(vii) the development program described in the Development Aéreemeﬁt, DDA and Design for’
- Development. Althéugh the Project includes the cdmponents described in items _(i)-thxough (vii) |
above, the Agency’s-actions are limited to approval or recommendation of items (i) through (iv), .
as well as items (Vi) and (vii) to the extent required to approve or recommend items (i) through

(iv).

The Project is joinﬂy sponsored by the TIDA, a'single—purpose public agency responsible for the
Project site, and TICD, a private entity competitively selected as the prospective master
déveloper. -

1.  Principal Project g
The Project includes dcvélbpment of uIS to 8,000 residential units, 25% of which would be
available at below market rates (ahd up to 30% if the City obtains legislative changes to increase -
the amount of available public financing, as more 'particulaﬂy described in the DDA); up to
140,000 square feet (“sq. ft.”) of new commercial and retail space; up to 100,000 sq. ft. of new
office space; adaptive reuse of about 311,000 sq. ft. for commercial, retail, and/or flex space uses
in the historic buildings on Treasure Island; up to api:roxiniately 500 hotel rooms; rehabilitation
of the historic buildings on Yerba Buena Island; retention and continued use of the existing
chapel in its existing location for general assembly and non-dcnbminational religious activities;
" new and/or upgraded public_'facilities, including a joint police/ﬁre station, a school, and o“'cher
cbmmunity' facilities; new and up‘gréded public utilities, including the water distribution system,
wastewater collection and treatment, recycled water éystem -and stormwater collection and ‘
treatment; about 300 acres of parks and public open space including shoreline access and cultural

uses sich as a museum; new and upgraded streets and public ways; bicycle, transit, and

pedestrian facilities; landside and waterside facilities for the existing Treasure Island Sailing

Center; landside services for an expanded marina; and a new Ferry Terminal and intermodal

Transit Hub. Construction build-out of the Project would be phased and is anticipated to occur |
OVer an approximately 15- to 20-year period. ‘ ' |

A range of building heights is proposed on Treasure [sland. Based on the height standdrds set
forth in the Design for Development, approximately 50 percent of housing units could be built in
low-rise buildings of up to 70 feet, with a range of taller mid-rise and high-rise buildings from 85
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to 240 feet. The. tallest bulldmgs would be located in and adjacent to the Island Center Dlstnct
with: one 450-foot- tall buﬂdmg located adjacent to the intermodal Transit Hub. .

Yerba Buena Island Would be developed pnmanly with low-rise residential buildings in
generally the same locations as ex1st1ng housing, with a small amount of neighborhood- -serving
commercial space. A new regionally serving hilltop park would be provided. The Nimitz House
and other buildings within the Senior Officers’ Quarters Historic District would be adaptxvely
reused for various commercial activities such as a hotel/wellness center and possibly a restaurant.

A proposed Habitat Management Plan would manage and i improve plant and wildlife habitat in
the undeveloped areas on this island. The gardens adjacent to the Nimitz House would be

Improved.

Transportation facilities would include construction of a- Transit Hub in the Island Center
District. Bus service is planned to the East Bay, expected to serve downtown Qakland, and the
‘existing Muni 108-Treasure Island bus line would continue to provide bus service between the

Islands and downtown San Francisco. A free on-island shuttle service would be provided on both
1slands, replacing and expanding the portion of the existing Muni 108 bus route that circulates on

Treasure Island. F erry service between the west side of Treasure Island and the San Francisco

Ferry building is planned as part of the Proposed Project. A new Ferry Terminal would be -
constructed, including a Ferry Terminal building, a ferry quay and docks, breakwaters, and the
ferry basin enclosed by the breakwaters. Project Variant B3 (descnbed below) is included as
. part of the Project. :

New or upgraded utilities would include water distribution piping throughout thé Islands; new
"Water storage tanks on Yerba Buena Island; a new recycled water treatment plant with use of

recycled water for irrigation and appropriate plumbmg facilities in commercial and residential
‘ buﬂdmgs on Treasure Island; new or upgraded wastewater collection facilities and & new or
upgraded wastewater treatment plant, a new stormwater collection and treatment system, to
include a 10- to 15-acre wetland in the northeast area of Treasure Island and localized features
such as bioretention areas, vegetated swales, and per.meable paving; new electnc;lty, natural gas,
and telecommmcatlons facﬂltles and solar power generation famhhes

The Proposed Project includes a system for geotechmcal stabilization to 1mpr0ve seismic safety.
Components Would inchude stabilization of the causeway connecting Treasure Island and Yerba
Buena Island; densification of existing fill in the areas of Treasure Island where buildings and
roads are proposed; elevation of the ground. surface in areas proposed for development as
protection against flooding and future potential sea level rise; strengthenmg the perimeter berm
around Treasure Island; and repamng or rebuilding retaining walls on Yerba Buena Island
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2. . . Project Variants

The DEIR analyzes several variants to transportation and infrastructure features. Of these
Variants,: Variant B3 is curtently included as part of the Project. However, because the Project
may subsequently incorporate one or more additional variants, these findings also examine all -
additional impacts resulting from each variant. All findings made with respect to the Project also
include the potential implemeﬁtation of the Project variants. 1t is the Agency’s intention that all
'fmdings' made with respect to the Proj ect also include the potential implementation of any-and all
Project variants that are subsequently implemented as part of the Project. '

a. ~ Energy Variant Al: Renewable Electricity Generation — Increased
Solar Photovoltaic '

Variant Al would i;ﬁ_creasc the area devoted to solar photovoltﬁié technology by providing up to

20 acres of ground- or structure-mounted photovoltaic panels in open space areas on the eastern

and northern shorelines of Treasure Island and/or in the center of the island near the Urban

Agricultural Park. The 20 acres devoted to photovoltaic panels Would be in addition to the 1.4 to
.3 acres incorporated into-the Project. The purpose of this Variant A1 is to allow the production

of more renewable energy than would be achieved by the Proposed Project’s 5 percent rencwable

enérgy requirement. Implementation of this Variant would require investment in substantial
_energy generation facilities ‘and implementation of power purchase agreements, or other'
_ financing structures, to facilitate feeding excess energy back into the power grid. In addition,
implementation of Variant Al would either reduce or 'Qhaﬁge the nature of a portion of the
" overall amount of usable open space within the Developnient Plan Area. |

b Energy Variants A2 and A3: District Energy Heating and Cooling

- This group of Energy Variants would provide heating and cooling for some groups of buildings
from a central location rather than on a building-by-building basis, and could also produce some
on-site power. ‘ ' ' '

i Energy Variant AZ District Heating and Cooling

Under Variant Al, natural gas-fired stecam boilers would be constructed to provide district
heating and cooling, with piping carrying hot and cool water from one or more central plants to -
nearby buildings for space heating, hot water, and space cooling. After use, thezwater'woﬁld be
returned to the central plant for re-heating or re-cooling. The piping would- consist of insulated.

supply and return piping located in utility trenches below grade, primarily under new streets.
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i Energy Variant A3: District Energy Heatmg, Cooling and
Power

Like the Variant A2, Varlant A3 would provide heating and coohng to bmldmgs around one or
more central plants, however the plants in Variant A3 would also generate electricity. The likely
technolog;es include natural gas-fired steam boilers for heating and making steam, and steam
turbines or natural-gas fired combustion turbines for power production. The eleciric generation
portion of plant is likely to have a capacity of 1 to 3 MW. With a steam turbine, a natural gas- -
fired boiler WouId create steam that would turn a turbine lo create electricity. Waste heat in the
form of steam and condensate would be converted to hot water via a heat exchanger An
absorption chiller would also use the waste heat o make chilled water. Cooling towers would
still be needed for getting rid of waste heat (ie., “heat rejection™). Wlth a natural -gas fired
combustion turbine, the turbine would tum the generator directly. Waste heat would be
recovered from the engine jacket and flue stack. As under Energy Variant A2, piping would
carry hot and cool water from the central plants to nearby bulldmgs After use, the water Would N
be returned to the central pla:nts for re-heating or re-cooling. ‘

Iif. Energy Subvariants to either Variant A2'0r A3

The followmg subvariants could be apphed to erther Energy Variant A’z or - A3 and are not

mutually exclusive.

District Energy Subvariant A is alternative heat reJecﬂon either dry cooling towers or
combination wet- -dry cooling towers would be used. Dry cooling towers would be larger and
taller than wet cooling towers, by about 30 to 50 percent. The advantage of dry cooling towers is
 less visible mist, which is sometimes created by wet coohng towers under certain meteorologncal |

conditions.

District Energy Subvariant B consists of satellite District Energy plants. Satellite plants Would be
used in the Cityside District and the Eastside District to provide redundancy and/or dlStI‘lbU.thIl
efficiency and for phasing. Satellite facilities would have smaller footprints than the central
plant, would be a similar height, and could either be separate structures or be integrated into one
or more buildings in their neighborhood. Inclusion of safellite district plants would allow the
-central plant to be smaller, but the overall footprint of all facilities in this Subvariant would be
larger than with the use of one ceniral plant. The satellite plants would be built sequentlally
along with the construction phases, begmmng with the southwestern plant in the midst of the -

central core,
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District Energy Subvariant C would include solar thermal energy. Under this subvariant solar .

thermal energy systems may be used to collect heat for district heating and to heat water that
" could provide heat and also drive chillers for district cooling. The panels would most likely be

either evacuated tube or concentrating solar devices thatl can produce hotter water than flat-plate

collectors over the majority of the year. The collectors would be on building roofs or the upper
level of a parking structure, adjacent to the central heating and cooling plant. Other equipment to -
operate the solar collectors would include pumps, heat exchangers, storage tanks and.control
"systems' in an approximately 800-square-foot structure for about 10,000 sq. ft. of solar collectors.

c. - Ferry Termin_al Breakwater variants -

Three additional breakwater configurations are analyzed as possible Project variants in the FEIR.
These variants, as well as the Proposed Project, were developed through a study conducted by
the Water Emergency Transit Authority (“WETA™). '

. Breakwater Variant BI

~ Breakwater Variant B1 would provide for symmetrical angled breakwaters, each -éxtendjng about
600 feet from the shore, providing a 200-foot-wide harbor opeﬁing. The harbor opening would
be directly-west of the shoreline and the ferry berths, as shown on DEIR Figure VL.3: Ferry
Terminal Breakwater Variant Bl.  Variants B1 and B2 were selected because they provide
alternative harbor configurations that could create slightly different wave conditions within the
harbor. '

ii. Breakwater Variant B2

Breakwater Variant B2 would include two symmetrical angled breakwaters extending about 5 00
feet from the shore, with a harbor opening of about 300 feet, plus a third, detached breakwater.
“The third structure would be about 100 feet from the northemn angled breakwater and would
extend about 520 feet to the southwest, resulting a distance of about 400 feet from the end of the
southern angled breakwater. The harbor opening would face south rather than west as a result of

the third strucfure? as shown on DEIR Figure V1.4: Ferry Terminal Breakwater Variant B2.

iii.  Breakwater Variant B3 -

Braakwﬁter Variant B3 would have the same ponﬁguratioﬁ as in the Proposed Proj ect (see Figure
IL8 in FEIR Chapter I), but the northemn breakwater would be constructed first as part of
building the Ferry Terminal, and the southern breakwater would be constructed in a later phase,
as shown on Figure VL5: Ferry Térmi_nzil Breakwater Variant B3.. The access pier and gangway -
would be narrower than the 28-foot-wide transfer spans providing access to the bow-loading
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ferries described for the Proposed PIOJect A boardmg float Would prov1de two ships for berthing
'81de loadmg ferxy vessels, rather than bow-loading vessels. :

d. Supplemental Flreﬁghtmg Water Supply Variants

The Supplemental Firefighting Water Supply Variants would. prov1de a supplemental firefighting
water supply comparable to the Project.

i. Supplemental Firefighting Water Supply Variant C1

Supplemental Firefighting Water Supply. Variant C1 would use potable water by installing a 1.84
million gallon circular steel or concrete storage tahk and pumping facilities (including back-up
diesel generator) on Treasure Island in the vicinity of the wastewater treatment plant. Variant C1-
also contemplates the upsizing of water mains. '

ii. Supplementai Firefighting Water Supply Variant C2

Supplemental Fn'eﬁghhng Water Supply Variant C2 would use Bay water by mstalhng a pump
station with a saltwater intake pipe and suction hydrants located around the perimeter, and a -
| firefighting water distribution system with hydrants on Treasure Island. Variant C2 would link
the two fire boat manifolds and two suction hydrants along the southern shore of Treasure Island
to a network of distribution pipes and hydrahts Both Variants C1 and C2 would reduce the size
of the recycled water tank proposed as part of the Proposed Project, from 1 26 million gatlons to
approximately 420, OOO gaﬂons

e. Wastewater Wetlands Variants
- L Wastewater Wetlands Variant DI.

Wastewatef Wetlands Variant D1 would use constructed wetlands for tertiary treatment of the
- portion of the secondary-treated effluent from the treatment plant to be recycled; this would:
occur prior to the microfiltration step, reducing the need for reverse osmosis for the recycled
water.” The wetlands in this Wastewater Wetlands Variant D1 would-be constructed on about 5
acres of land adj acent to the proposed wastewater treatment facﬂlty site in the northeast corner of

Treasure Island.
il Wastewater Wetlands'Variant D2

| Wastewater Wetlands Variant D2 Would use Wetlands to pohsh the majority of the treated
wastewater effluent to be chscharged through the outfall, after microfiltration and UV
disinfection. In this process, recycled water Would not pass through the wetlands; about 0. 42
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~million gallons per.day (“mgd d”) would be dlverted from the treatment plant and further treated
‘with reverse osmosis for use in landscape ungatlon and approprlate plumbing fixtures mn
‘commercml and residential buildings. Wastewater Weﬂands Variant D2 would receive the
remalnder of the UV- disinfected effluent from the treatment plant (about 0.9 mgd). It would be
smaller than Variant D1. Variant D2 would be constructed on about 2 to 4 acres of land and
would be suitable to serve as wildlife habitat. Public access to the constructed wetlands m
Wastewater Wetlands Varant D2 Would not be restricted because the water in it would be
disinfected. ' 7

Automated Waste Co]lectmn System Varlant

Under this Variant, a system would be constructed as part of the subsurface infrastructure on
Treasure Island and buildings would connect to this system as they were built. The system would
terminate in a central waste handling facility where the solid waste would be loaded into trucks
and bauled to a processing facility on the mainland after materials that could be composted on
Treasure Island were separated. This automated solid waste collection facility is not proposed to
be extended to Yerba Buena Island because building density would be too low for efficiency.

g Off-Site ,Electrlcal Transmission Facility Improvements Variant

This Varant contemplates one Or more of several mlprovements (see DEIR VL.50-51 for a
: complete list) be constructed on Port of Oakland and City of Oakland property in and around the
Davis Street Substation in order to 1mprove capacity and rehablhty

C. Project Ob]ectlves The PrOJect's overall purpose is to convert appr0x1mate1y 367 acres
" on Treasure Istand and approxmately 94 acres on Yerba Buena Island from a former military
base to a dense, ‘mixed-use development | with residential, commercial, cultural, hotel,
recreational, and retail uses centered around an intermodal  Transit Hub. Supporting
" infrastructure, pubhc services. and utilities, and a substantial amout of open space would also be
| provided, consistent. with the following list of obj ectives. ' -

. Proj cct Objectives Shared by TIDA and TICD

| Land Use

o Create a unique San Francisco neighborhood that includes facilities and amenities

~ necessary to support a diverse, thriving community, with a special emphasis on providing

amenities for families ‘and tools and services to ensure that the neighborhood has a
cohesive feel and meets the needs of its residents. '
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Prov1de a model of 21st cenmry sustainable urban development that displays architectural

-and landscape design excellence befitting the Islands' history, location, and prominence

and capitalizes on the spectacular views of San Francisco.

Implement a land use program WIth high- den31ty, compact re51dent1a1 and commercial
development located within walking distance of an intermodal Transit Hub fo maximize
walking, bicycling, and use of public transportatlon and to minimize the use and impacts
of private automobiles, '

Provide a comprehensive new regional waterfront system of patks and public open spaces
that is programmed with a vartety of uses, including recreational, passive open space,
arts, cultural, and educational uses, and that establishes the Development Plan Area as a

regional destination.

Provide a high-quality public realm, . mcluding a pedestnan and b1cycle-fr1endly
environment with high design standards for public open spaces, parks, and streetscape
elements ' '

Aetlvate and link the arca surrounding the historic structures by providing a dense, urban
retail/mixed-use environment that aftracts residents and visitors to the area. .

Housmg

Provide high—density, mixed-income housing with a variety of housing types, consistent -
with transit-oriented development, that include both ownership and rental opportunities, -
to attract a dwersn:y of household types, especially families.

Include enough residential density to create a sustainable community that supports

neighborhood-serving retail, community facilities, and. transn: infrastructure and service.

Sustainabil ity

Demonstrate leadership in sustainable- de81gn and provide new benchmarks for
sustainable development practices in accordance with the Treasure Island Sustainability
Plan. '

Organize streets and open spaces to respond to Treasure Island’s microclimate of wind,

-~ sun, and fo g and optimize solar exposure 1n part by sh1ft1ng the conventional street grid.

T3 ransportaz‘zon

Create a circulation and transportatlon system that’ emphasmes transit-oriented
development, discourages automobile use, and supports and promotes the use of public
fransportation and car-sharing, through a comprehensive transportation demand
management program. ' ' - :
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Provide a range of public transit choices as part of the transportation system.

Infrastructure

Provide geoiechnical and mfrastrueture 1mpr0vements and perform envirorimental
remedlatzon to standards necessary to achieve the land use objectlves and all applicable
building, regulatory, and selsmic safety standards.

2. . Additional TIDA Objectives

I, addition to the shared objectives, TIDA has the following project objectives:

Prov1de an affordable housmg program that delivers 25 percent of all residential units at

 below market rates across a wide range of income levels, including units for formerly

homeless persons, as. prov1ded in the City’s agreement with Treasure Island Homeless
Development Imtlatlve [“T]I—[DI”) '

Adapuvely reuse hlstonc bulldmgs 11sted on the National Reg1ster exther individually or

as contributors to a National Register District in eomphance with the Secretary of Interior
Standards for Historic Rehabilitation.

Create an organizational structure that provides for high-quality development, operations
and maintenance of parks and open space. ‘ '

Maximize 0pportumt1es for on- 31te renewable energy productlon

. Create a development that is financially- feasible; that allows for the dehvery of

infrastructure, public benefits, and affordable housing subsidies; and that is able to-fund -

the Proposed Project’s capital costs and ongoing operation and maintenance costs relatmgr

to the development and long-term operatlon of the proj ect site.

Prov1de a comprehensive jobs and commumty development program that meludes the
creation of significant numbers of construction and permanent jobs. ‘

Implement jobs programs that target ‘employment opportunities to economically
dlsadvantaged San Franciscans. - '

Support T]HDI _]ObS and economic development prograras.

3. Additional TICD Obj ective

In addztlon to the shared objectives, TICD has the following pro_} ject objective:

Construct a high-quality development proj iect that is able to attract investment cap1ta1 and
construction financing and produces a reasonable retirn on investment.
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D. Environmental Review

The San Francisco Planning Department (“Planning Department™) and TIDA, as joint lead
agencies, initiated environmental review of the Project upon the ﬁhng by TICD and TIDA, as
co-proj ect sponsors, of an environmental evaluation application with the Planning Department in
1997. In accordance with Sections 15063 and 15082 of the CEQA Guidelines, the Planning
' Department and TIDA, as joint lead agencies, prepared a Notice of Preparatlon (“NOP™) of an
EIR and conducted scoping meetings (see DEIR Appendix B). The NOP was circulated to
‘local, state, and federal agencies and to other interested parties on January 26, 2008, Initiating a
pubhc comment period that extended thmugh February 26, 2008.

The NOP. provided a general dCSCI'lptIOIl of the proposed action, the need for the PrOJect and
Project benefits, the proposed development and the Project locatlon - ‘

Pursvant to CEQA Guideh'nes Section 15083, the Planning Department held pubh'e scoping
meetings on February 11, 2008, and February 13, 2008. The purpose of the meetings was to
present the proposed Project to the public and receive public input regardlng the proposed scope
of the EIR analysis. Attendees were provided an opportunity to voice comments or concerns
regarding potential effects of the Project.” In addition to the meetings desonbed above that were
conducted by the Plapning Department, the Treasure Tsland / Yerba Buena Island Citizens
Adv1sory Board (“CAB”) included a public comment agenda item in its regular meetlng held on
February 12, 2008.

In response to the NOP, the Planning Department received thirteen comment letters from nublic ‘
agencies, organizations and individuals, which are included in Appendix B of the Draft EIR. In
addition at the two public scoping meetings and the CAB meeting, the Planning Department and
CAB received oral comments from approx1mately thirteen speakers total. The oral comments are
tecorded in official scoping meeting transenpts which are part of the administrative record.
Issues raised by pubho comments on the NOP were considered in determlmng the scope and
approaches to analys1s in the EIR. Many of the issues raised during public scoping were
“addressed by elements included in or added to the Project. Responding to public comments on. |
the NOP, subsequent review by TIDA and TICD, and substantial input from the public and City
agencies, the Pro;eet was also modified to increase the rumber of housing units from 6,000
residential units to 8,000 residential units based on a conclusion that an increase in the total
number of housing units would provide a larger population base to maximize transit use and
support project fea51b111ty and viable retail, transit, open space, and eommumty services. '

.' The Planning Department and TIDA then prepared the Draft EIR, which describes the Project
and the environmental setting for the proposed Project, identifies potential impacts, presents
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mitigation measures for impacts found to be significant or potentially sigﬁiﬁcant, and evaluates
project alternatives. The Draft EIR also includes an analysis of three energy variants (inchading
three energy subvariants), three ferry terminal breakwater variants, two supplemental firefighting '
water suﬁpiy variants, two wastewater wetlands variants, one automated waste collection system

variant, and one off-site electrical transmission facility improvementé variant.

The EIR evaluates the direct, indirect and cumulative impacts resulting from planning,
construction and operation of the Project. In preparing the EIR, pertinent City policies and
guidelines, existing EIRs and background documents prepared by the City or the Applicant were
evahuated for applicability fo the Project and used where appropriate. In assessing impacts,
significance criteria were based on guidance from the Planning Department and TIDA, which m
tm was based on Appendix G to the CEQA Guidelines and Planning’s Tnitial Study checklist,
with some modifications. (An Initial Study was pot conducted, as all resource areas were
analyzed by the Draft EIR)) In cases where potential environmental issues associated with the
Project are identified but not clearly addressed‘by the gﬁidanée listed above, additional impact
‘significance criteria are présented. The significance criteda used for each environmental
TeSOUICe area are prescnted at the beginning of the impact discussion in each section of Chapter
IV of the Draft EIR. - | "

T;he Draft EIR Was circulated to local, state and federal agencies and to interestéd organizations '
and individuals for review and comment on July 12, 2010, for a 45 day comment period, which
~ was extended once fo September 10, 2010, for a total of 60 days. During the public review

- period, the Planning Department and TIDA received 44 letters containing written comments

through the mail or by hand-delivery, fax or email. There were a total of 28 people, including 20
members of the public and 8 members of the Planning Commission or TIDA that spoke at the
August 12, 2010, joint public hearing of the Planning Commission and TIDA on the Draft EIR.
7 A court réporter was present at the joint public hearing, transcribed the oral comments verbatim,
and prepared written transcripts. A hearing on the Draft E]R was also held before the Historic
Preservation Commission on August 4, 2010. : S

The Comments and Resinonses (“C&R™) docurnent was published on Mareh 10, 2011, and it

- provides copies of the comments received on the Draft EIR as well as individual responses to )
those comments. In sonie cases, the responses t0 individual comments are presented as master

B responses, which consist of ‘comprehensive discussions of issues that received numerous

- comments.

Iﬂ addition, the C&R includes a refinements to-the Project analyzed in the Draft EIR, including: *-
(1) the retention and continued use of j:he existing chapel in its existing location for general
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assembly and non-denominational ré]igious activities; (2) the addition of a Class I mixed-use two
. way bicycle pedestrian path along Macalla Road connecting to the new mixed-use bicycle
pedestrian path on the East Span of the Bay Bndge and parallel to Treasure Island Road south of
the causeway, leading to scenic overlook io be provided about 500 feet south of the mtersection :
* with Macalla Road; and (3) reducing the building height of the tallest icon tower from 650 t0 450
feet and reducing the building heights surrounding towers in the Island Center district from 350-
450 feet to 315 feet. These refinements that were made to the Project respond to public
comments,  reduce impacts, provide additional flexibility for Project implementation and
changmg construction technologies, community priorities, site- spemﬁc urban design goals and
“real estate market demands. The Project and Variant refinements do not affect the overall
maximum development envelope, including the total amount of development or buildmg heights
or footprints as compared to what was described and analyzed in.the Draft EIR. The C&R also
~provides additional, updated mformatwn and clarification on issues raised by commenters a
well as by City staff. Staff revisions to the text of the Draff EIR are included in C&R Sectlon 3
(Draft EIR Revisions). As substantiated by-the analysis provided 1 In C&R Section 2 (Comments
~and Responses), the Project and Variant refinements and the text revisions do not result in new
significant environmental impacts or a substantial increase in the severity of impacts compared
to the information provided in the Draft EIR, but rather provide further details and clarifications
in response to comments or staff review. The Agency reviewed and considered the Final EIR
- and all of the supportmg information. The Final EIR provided augmented and updated
information on many issues presented in the Draft EIR 1ncludmg (but not hmlted to) the
followmg topics: '

» Analysis of the Reduced Parking Altemative that was rejected as infeasible;
* Analysis of visual impacts on views from the East Bay and at night;

* Analysis of species known or presumed to exist in the project area; and

* Revision of certain mitigation measures.

In certifying the Final EIR, TIDA and the Planning Cornmission found that the Final EIR does
not add significant new information to the Draft EIR that would require recirculation of the EIR
under CEQA. because the Final EIR contains no information revealing (1) any new SIgmﬁcant :
environmental impact that would result from the Project (mcludmg the variants to the prOJect
- proposed for adoption) or from a new or revised mitigation measure proposed to be
umplemented, (2) any substantial increase in the severity of a prevlously identified environmental
1mpact (3) any feasible project alternative or mmgatlon measures considerably different from
others previously analyzed that would clearly lessen the enmonmental impacts of the Project but
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that was rejected by the Project Applicant, or (4) that the Draft EIR was so fundamentally and
basically inadequate and conclusory in nature that meaningful public review and eomment were

precluded.

E. Approval Actions

Iocal and state agencies will rely on the EIR for the approval actions listed below and in doing

- so will adopt CEQA findings, meludmg a statement of overriding considerations and a mitigation

monitoring and reporting program. In addition, the list below includes antlc1pated approval
actions that federal agencies will take for the Project.

Local Agéncy Approvals
1. Piannmg Commissioﬁ
. Certlfy the Final EIR
. Adopt CEQA Findings and Statement of Ovemdmg Considerations

o Adopt M1t1gat1on Momtormg and Reportmg Pro gram

e Recommend amendments to the General Plan including the adoptlon of an Area Plan, to
ensure consistency between the General Plan and the Project

. F_ind the Project in eonfonmty with the General Plan, including Section 101.1 Priority
Paolicies | ' : o

e Recommend amendments to the Planning Code, including the SUD, and Zoning Maps for
the Project ' . '

s Adopt Des1gn for Development
. Approve Interagency Coop eratlon Agreement
K Approve programmatlc future office allocations for the Project under the Planning Code
» Recommend approval of Development Agreement
3. TIDA
o Cetify the Final EIR
o Adopt CEQA Fmdmgs and Statement of Ovemdmg ConSIderattons

. Adopt M1t1gatlon Momtormg and Reporting Pro gram
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Approve D1sp051t1on and Development Agreement and related transactmnal documents
Approve Interagency Cooperation Agreement

Approve Economic Development Conveyance Memorandum of Agreement W1th Navy.

" Recommend approval of DeSIgn for Development

- Adopt Transition Housmg Rules and Regulations

Approve Amended and Restated TIHDI Agreement
Approve Public Trust Exchange Agreement

Approve agrecment with the San Francisco Public Utilities Commission (“SFPUC”) for
ﬁnancmg, construction, operations and mamtenanee of proposed Wastewater faelhnes ‘

and parcel transfer

' 3. Board of Supervisors

Adopt CEQA Findings and Statement of Ovem'ding Considerations
Adopt Mltlgatron Monrtonng and Reporting Pro gram
Adopt General Plan. consistency ﬁndmgs and Plannmg Code Section 101.1 Priority

Pohcres
Approve amendments to the General Plan

Approve amendments to the Plannmg Code, including the SUD, and Zoning Maps for the
Project

' Approve Disposition and Development A greement

Adopt Treasure Island / Yerba Buena Island Subdivision Code

~ Approve Pnblic Trust Exchange Agreement

Approve Navy Economic Development Conveyance Memorandum of Agreement
Create or desrgnate a Treasure Island Transportation Management Agency

Approve Development Agreement

4. San Francisco Public UtiIities Commission

Adopt CEQA Findings and Statement of Ovemdmg Conmderatmns

Adopt Mltrganon Momtonng and Reportmg Program '
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1

-« Approve Interagency Cooperation Agreement

e Approve agreement with TIDA for financing, construction, operations and maintenance -

of proposed wastewater facilities and parcel transfer |

s Approve Development Agreement

5. San rFrancisco' Mnnjcip al Tran'sp ortation Agency Commission
o Adopt CEQA Fmdmgs and Statement of Overriding Con51derat10ns
- e Adopt 1\/[1t1gat10n Momtonng and Reportmg Program. \ |
s Approve Interagency Cooperatmn Agreement

s Approve Development Agreement

6. San Francisco Department of Public Works
s Adopt CEQA Findings and Stetement, of Overriding Considerations
. | Adopf Mitigation Monitoring and Reporting Pro gra:cn .
. Approve Interageney Cooperanon Agreement

e. Approve subd1v151on rnaps

7. Department of Bulldmg Inspection

e Approve demolition and buﬂdln g pernnts

8. San Francisco Fire Department
e Adopt CEQA Fmdmgs and Statement of Ovemdmg C0n51derat10ns
. Adopt Miti gation Momtonn g and Reportlng Pro gram

e Approve Interagency Cooperation Agreement

Regional and_Sta'te Agencies '

1 Bay Conservatmu and Development Commission
"~ Adopt CEQA Pindings and Statement of Overriding Cons1derat10ns

. Approve permits for activities within the Bay Conservauon and Developnlent
Cominission’s jurisdiction ' '

3. State Lands Commission
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» Approve Public Trust Exchange Agreernent

3. Callfornla Department of Transportatlon

o Approve encroachment permits if constmctlon occurs in nght of-way owned by

Department

Approve metering system for Bay Bridge ramps if located on Department property

5. Regional Water Quality Control Board

Water quality certification, National Pollutant Discharge Elimination System ( ‘NPDES”)
permit and waste discharge requnements “ '

¢ Approve Soil and Groundwater Management Plan
6. East Bay Municipal Utility District
. Approve operating agreernent for ernergency Water supply line from Oakland |
7. Water Emergency Transit Autnority |
- * Adopt CEQA Findings and Statement of Overriding Considerations
e Adopt Mitigation Monitoring and Reporting Pro gram

Approve Memorandum of Understandlng with TIDA for ferry service
8. Alameda County Transit Authority
. Adopt CEQA Findings and Statement of Overriding Considerations
-+ Adopt Mitigation Monitoring and Reporting Pro gram
N

Approve Memorandum of Understanding with TIDA for East Bay bus service

Federal Agencies

1. US Army Corps of Engineers

. Approve permit under Section 10 and/or 303 (including, if and as requlred consultatwn

with the U.S. Fish and Wildlife Service, National Oceanic and Atmospherlc
Adnumstratlon and other agencies as directed by the Corps)

2. US Department of the _Navy
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e Approve transfer or conveyance of property at Naval Station Treasure Island pursuaﬁt to -
Section 2905 (b)(4) of the Defénse Base Closure and Realignment Act of 1990, as
discussed in the Draft EIR 1.4-1.5. - ' ' ' :

G. ‘ Contents and Location of Record

The record upon which all findings and determinations reldted to the ?roject are based includes
the following: -

' » The Notice of Preparation and all other public notices relating to the Project. _
e The Draft EIR and all documents referenced in or relied ﬁpon by the EIR. (The ,i'eferences
in these ﬁridings to the. EIR or FEIR include both the Draft EIR and the C&R -
- documents.) ' . - |

e All information including written evidence and testimony provided by City staff’ to TIDA
and the Planning Commission relating to the EIR, the Project, and the alternatives set.
forth in the EIR. ' ‘

« All information provided by the pﬁb]ic, including the proceedings of the public hearings
on the adeqtaby of the Draft EIR and the transcripts of the August 12, 2010 joint public:
hearing and written correspondence received by TIDA and Planning Department staff

" during the public comment period of the Draft EIR.

o All other documents compriSing the record pursuant to ‘Public Resources Code S,ectioﬁ
21167.6(¢). ' '

The Agency has relied on all of the documents.liéted‘above in reaching its decision on the

" Project, even if not every document was formally presented to the Agency. Without excef:tion,
any documents set forth above not so presented fall into one of two categdries. Many of them

. reflect prior planning or legislative decisions Wlth which the Agency was aware in approving the
Project. Other documents influenced the expert advice provided to .T'I_DA or Planning .
Department staff or consultants, who then provided advice to the Planning Commission and
TIDA Board. For that.reasoh, such documents form‘part of the underlying factual basis for the

- Agency’s decisions relating fo the adoption of the Project.

The pﬁblic hearing ﬁanscﬁpt, a copy of all letters regarding the Draft EIR récejved during the
public review period, the administrative record, and ba;:kground documentation for the Final
" EIR, as well as additional materials concerning approval of the Project and adoption of these
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~ findings are contamed m Planning Conmussmn ﬁles located at 1650 Mission Street, Suite 400,
San Francisco, CA 94103 and in TIDA files, located at One Avenue of the Palms, 2° Floor,
Treasure Island, San Francisco, CA 94130. Linda Avery, Planning Commission Secretary, is the
custodian of records for the Planning Cominission. Peter Summerville, TIDA Board Secretary is
- the custodian of records for TIDA. All files have been available to the Agency and the public for
review in considering these findings and whether to approve the PI‘O_] ect.

H.  Requirement for Findings of Fact ‘

CEQA requires public agencies to consider the potenual effects of their dlscretlonary activities
on the environment and, when feasible, to adopt and 1mplement mitigation measures that avoid -
or substantially lessen the effects of those activities on the environment. Specifically, Public
Resources Code section 21002 provides that “public agencies should not approve projects as
~ proposed if there are feasible aiternatives or feasible mitigation measures available which would
substantially lessen the significant envaronmental effects of such projects[.]” The same statute
states that the procedwres required by CEQA “are intended to assist public agencies in
systematically identifying both the significant effects of proposed . projects and the feasible
alternatives or feasible mitigation measures which will avoid or substantially lessen' such
51gn1ﬁcant effects.” Section 21002 goes on to state’ that “in the event [that] specific economic,
somal or other- conditions make infeasible such pro;ect alternatives or such mitigation measures,
individual projects may be approved in spite of one or more significant effects thereof ”

The mandate and prmmples announced im Public Resources Code Section 21002 are
1mplemented hil part through the requirement that agencies must adopt findings before
approving projects for which EIRs are required. (See Pub. Resources Code, § 21081, subd. {(a);
CEQA Guidelines, § 15091, subd. (a).) For each significant environmental effect identified in an’
EIR for a proposed project the approving agency must issue a written finding reaching one or
more of three permmmble conclusmns. The three possible ﬁndmgs are:

(1) Changes or alterations have been required in, or mcorporated into, the pro_;ect Wthh.
mitigate or avoid the significant effects on the environment.

(2)  Those changes or alterations arc within the responsibility and jurisdiction of another
- public agency and have been, or can and should be, adopted by that other agency.

(3)  Specific economic, legal, social, technological, other considerations, including
considerations for the provision of employment opportunities for highly trained Workers make
infeasible the mmgatlon measures or alteratives 1dent1ﬁed in the environmental impact report.
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(Public Resources. Code Section 21081, subd (a); see also CEQA Guidelines Sections 15091‘, .
subd. (a).) ‘ ' ' : '

Public Resources Code section 21061.1 defines “feasible” to mean “capable of being
accomplished m a successful manner within a reasonable period of time, taking into account
economic, environmental, social and technological factors.” CEQA. Guidelines section 15364
adds another factor: “legal” considerations. (See also Citizens of Goleta Valley v. Board of
Supervisors (Goleta II) (1990) 52 Cal.3d 553, 565.) ‘ :

~ The concept of “feasibility” also encbmpasses the question of whether a particular alternative or
mitigation measure promotes the undeﬂying goals and objectives of a project. (City of Del Mar
v. City of San Diego (1982) 133 Cal.App.3d 410, 417 (City of Del Mar).) “[F]easibilitf’,ﬂnde'r ‘
CEQA. encompasses ‘desirability’ to the extent that desirability- is based on a reasonable
balancing of the relevant economic, environmental, social, and technological factors.” (Ibid.; see
also Sequoyah Hills Homeowners Assn.-v. City of Oakland (1993) 23 Cal. App.4th 704, 715

‘-(Seq'uoyc'zh Hills); see also California Native Plant Society v. City of Santa Cruz (2009) 177
Cal!App;éffh 957, 1001 [after weighing “economic, environmental, social, and technological
factors’ ... ‘an agency may conclude that a mitigation measure or alternative is impracticable or
undesirable from a policy standpoint and reject it as infeasible on that ground’”}.) '

- With respect to a project for Whi;)h sigxﬁﬂcant impacts are not avorijded or substantially lessened,
a public agency, after adopting proper findings, may nevertheless approve the project if the
agency first adopts o statement of overriding considerations setting forth the specific reasons”
why the agency found that the projects “benefits”. rendered "i“accep’tab.le” its “unavoidable
adverse environmental effects.” (CEQA Guidelines, §§ 15093, 15043, subd. (b); see also Pub.

~ Resources Code, § 21081, subd. (b).) The Califomia Supremé Court has stated, “[t]he wisdom of
approviﬁg ... any development project, a delicate task which requires a balancing of interests, is
necessarily left to the sound discretion of the local officials and their constituents who are
responsible for such decisions. The law as we interpret and apply it simply requires that those
decisions be informed, and therefore balanced.” (Goleta II, supra, 52 Cal.3d at p. 576.)

Because the EIR identified significant effects that may occur as a result of the .préject, and in
'accordancerwith the provisions of the Guidelines presented above, Agency hereby adopfs these
findings as part of the approval of the Project. These findings reflect the independent judgment.
of the Agency and constitute its best efforts to set forth the evidentiary and policy bases for its
decision to apprbxfe the Project in a manner consistent with the requirements of CEQA. These
findings, 1n other words, are not merely informatibnal, but rather constitute a binding set of
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obligations. that come into effect with the Agency’s approval of the Project and implementation
of any of the Project variants in the future. o

L Findings About Significant Environmental Impacts and Mitigation Measures

The following Sections II, IIT and IV set forth the Agency’s findings -about the Final EIR’s _
determinations regarding significant environmental mpacts and the mitigatioﬁ measures
proposed to address them. These findings provide the written analysis and conclusions of the
Agency regarding the environmental -\impacts of the Préject'(includjng the Project variants) and
the mitigation measutes included as part of the Final EIR and adopted by the Agency as part of
the Project. To avoid duplicaﬁc_m and redundancy, and because the Agcncy, agrees with, and
‘hereby adopts, the conclusions in the Final EIR, these findings will not répeat the analysis and
conclusions in the Final EIR, but instead incorporates them by reference in these findings and

relies upon them as substantial evidence supporting these findings.

In making these findings, the Agency has considered the opinions of staff and experts, other.
agencies and members of the public. The Agenéy finds that the determination of significance

-~ thresholds is a judgment decision within the discretion of the City and County of San Francisco;
the significance thresholds used in the FEIR are supported by substantial evidence in the récord,
including the expert dpihion of the FEIR preparers and City staff; and the significance thresholds
used in the FEIR provide reasonable and appropriate means of assessing the significance of the
adverse environmental effects of the Project. | '

. These findings do not attemipt to describe the full analysis of each environmental Impact
contained in the FEIR, Instead, a full explanation of these environmental findings and "
conclusions can be found in the FEIR and these findings hereby incbrporate by reference the
discussion and analysis in the FEIR supporting the FEIR’$ determination regarding the Project’s
Impacts and mitigation meagures designed to address those impacts. In making these findings,
the Agcncy ratifies, adopts and incorporates in these findings the determinations and conchusions
of the FEIR ,relé,ting to environmental impacts and mitigation measures, except to the extent any
such determinationé and conclusions are specifically and expressly modified by these findings.

The Agency addpts and incorporates the mitigation measures set fofth in the FRIR and the
attached MMRP as described below to substantially lessen or avoid the.potentiaﬂy‘sig‘njﬁcant |
and significant impacts of the Proje'ct. In ‘adopting these mitigation measures, the Agency
intends to adoﬁt each of the mitigation measures proposed in the FEIR for the Project unless
otherwise identified as infeasible or outside of the jurisdiction of the Agency, in which case the
Agency urges the other agency ha{ring Jurisdiction to adopt the mitigation measure.
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Accordingly, in the eventa mitigation measure recommended in the FEIR has inadvertently been )
omitted in- these findmgs or the MMRP, such mitigation measure is hereby adepted and - '
incorporated in the findings below by reference, unless these findings e}_(pressljr reject” that,
measure. - fn addition, these ﬁndingé generally do not set forth the full text of the mitigation
measures. Rather, the findings provide a suceinct description of the mitigation measures. The
‘full text of the adopted mitigation measures is set forth in the MMRP. The Agency intends to
abide, by, and carry out, the full text of the adop{ed mitigation measures as get forth in the
MMRP, notwithstanding the summary description of those measures as set forth in these
findings. Finally,' in the event the language-describmg a mitigation measure set forth in these
" findings or the MMRP fails to accurately reflect the mitigation measures n the FEIR due to a
" clerical error, the langli!age of the policies and implementation measures as set forth in the FEIR
shall control. The impact numbers and mitigation raeasure numbers used in these findings
reflect the jmpact and mitigation measure numbers used in the FETR.

In sections IT, Il and IV below, the same findings are made for a category of environmental
impac'tsA and,mitigation.' measures. Rather than repeat the identical finding, the injtial finding
obviates  the need for such reptj:titioﬁ because ih no instance is the Agency rejecting the
‘ conclusions of the FEIR or the mitigation measures recommended in the FEIR for the Project.

. Q. IMPACTS FOUND TO BE LESS THAN SIGNIFICANT AND THUS REQUIRING
NO MITIGATION - :

Under CEQA, no mitigation measures are required for impacts that are less than significant.
© (Pub. Resources Code, Qection 21002; CEQA Guidelines, Section 15126 .4, subd. (a)(3), 15091.)
Based on substantial evidence in the whole record of this proceeding, the Agency finds that
implementati_on.éf the Project will not result in any significant impacts in the following areas and
that these impact areas, therefore, do not require mitigation. In some instances, the Project -
would have no impact in a particular area; these instances are denoted below by “NI” for no
impact. '

. The DEIR evaluates the impacts of not only the P;i;lc;ipal Project described in Section LA.1
~ above, but also the Project Variants described in Section LA.2. Unless otherwise noted below,
any additional impacts under each Project Variant would be less than significant and would not
change the analysis or conclusions associated with the Principal Project. ' -

A Land Use and Plans
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Impact LU-1, Effects of construction on an established community from physical

division, or on the character of the v1c1n1ty (DEIR IV.A 21-23)

- Impact LU~2; Effects on an estabhshed commumty from physical division.
(DEIR IV.A.23-24; C&R 3.118)

Impact LU-3, Effects on character of the vicinity. (DEIR IV.A.24-25; C&R
2.6.8,3.15)

" Impact LU-4, Effccts on land uses subjcct fo T1delands Trust Doctrine. (DEIR -

IV.A.26-27)

Impact LU-5, Cumulative effects on an established community from physical
division, or on the character of the vicinity. (DEIR IV.A.27-28)

B. . Aesthetics

Impact AE-2 Effects on existing scenic resources. (DEIR IV.B.23- 24; C&R
2.6.3)

Impact AE-3, Effects on v1sual quality within thc Project Area. (DEIR IV B.25-

27, C&R 2.437-38)

- Impact AE-4, Effects of nighitime lighting on nighttime views and sources of

glare. (DEIR IV.B.27-29; C&R 2.4.29-31, 3.6, 3.20-21)

Impact AE-5, Cumulatlve effects rclatcd to aesthetics. (DEIR IV.B.29- 30)

C. Populatlon and Housmg

Impact PH-1, Effect on temporary population grcwth during construction.
(DEIR IV.C.13) : :

Impact PH-Z Effect of dlspiacmg persons and/or housing units. (DE]R IV.C.13- |
14; C&R 3.118) -

Impact PH-3, D1rect or indirect effect on growth m thc area. (DEIR IV.C.14-19)

JImpact PH-4, Direct or mdircct effect on cumulatlvc growth m thc area. (DEIR |

IV.C.19-22)

Cultural and Paleontological Resources

Impact CP-S ‘Effect of reusing and rehabilitating historical resources. (DEIR
IV.D.52-53) ,
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Impact CP-8, Effect of demolition of Bui_ldjng_lll. (DEIR IV.D.55; C&R
2.6.25-26) ' ‘ o

Impact CP-10, Effect of demolition of NSTI resources. (DEIRIV.D.58)

Ympact CP-11, Effect of cdnstruction in the vicinity of historical resources.

(DEIR IV.D.58-60; C&R 2.6.17-18)

Impact CP-12; Effects of construction on historical signi_ﬁcande of the Semior-

© Officers’ Quarters Historic District. (DEIR IV.D.60-61; C&R'2.6.34‘)

Iuipact CP-13, Cumulative effect oﬁ ‘historic .architectural resources. (DEIR

TV.D.61)

E. . Transportation and Circulation

Impact TR-5, Effects at three ramp locations, under conditions without and with

the Ramps Project. (DEIR [V.E.82-83; C&R 2.7.74)

Impact TR-IS5, Effects at  fhree signalized intersections (FirstHoward,
Essex/Harrison/I-80 Eastbound on-ramp, The Embarcadero/Harrison) that operate
at LOS E or LOS F under Existing Condifions. (DEIR TV.E.91-92) '

Impact TR-16, Effects at five intersections (Fremont/Howard, Fremont/Folsom,
Fremonth—SO West‘bound.-_off-ramp/Harrison,"Seconderyan’t,- Avenue of the
Palms/First Street) that operate at LOS D or better under Existing Conditions.
(DEIR IV.E.52) : ' L

- Impact TR-20, Effects on capacity of AC Transit bus lines serving‘Treasure'

[sland. (DEIR IV.E.95) -

Tmpact TR-21, Effects on capacity of propos.edferry. (DEIR IV.E.55 -96) |

‘Tmpact TR-22, Effects on San FraﬁCisco downtown screenlines (transit tdips).

(DEIR IV.E.96)

Impact TR-23, Effects on capacity of various regional pubh'c transit systems.
(DEIR [V.E97-98) ‘ : ,

Impact TR-28, Effects on existing or proposed ferry orvices i San Francisce
Bay. (DEIR IV.E.102-106) T ‘ |

1mpact ATR—32,‘ Effe(_:fs_ of additional downtown congestion on Golden Gate
Transit or SamTrans bus lines. (DEIR TV.E.107-108; C&R 2.7.62-63)
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Impacts TR-33, Safety effects on blcyehsts on Treasure Island. (DEIR IV.E.108-
110; C&R 2.7.74, 2783 2786 328)

Impacts TR-34, Safety effects on blcychsts on mainfand San Francisco. (DEIR
IV.E.110-111) :

Impacts TR—3S Safety effects on pedestrians on Treasure Island. (DEIR '
IV.E.111-112; C&R 2.7.92-93)

Impacts TR-36 Safety effects on pedestnans near the San Francmco Ferry
Building.. (DEIRIVE 112-113; C&R27 03;3.71- 72)

-Impacts TR—37 Effects on loadmg demand. (DEIR IV.E.113-116)

Impacts TR-38, Effects on emergency access. (DE[R IV.E.116-117; C&R
2.7.63)

Tmpact TR~43, Effects at three ramp locations, under 2030 Cumulative plus

PI‘O_] ect condltmns without and with the Ramps Project. (DEIR IV.E. 120)

Imnpact TR—SS Effects at  seven infersections (Fremont/Howa:rd

‘Fremont/Folsom Fremont/LSO Westbound off—ramp/Hamson First/Harrison,

Essex/Harrison/I-80 . Eastbound on-ramp, Second/Bryant, The
Embarcadero/Harrison) that operate at LOS E or LOS F under 2030 Cumulatlve

plus PrOJect conditions. (DEIR IV.E.127- 128)

Impact TR-56, Cumulative effeots on San Francisco downtown screenlines

(transit trips). (DEIR IV.E.129)

Impact TR~57, Cumulative effects on capacity of various regional public fransit

_ systems (DEIR IV.E. 130 133)

-Imp act TR-62, Cumnulative effects of additional downtown congestion on Golden

Gate Transit or SamTrans bus lines. (DEIR IV.E. 36; C&R 2.7.62-63)

F. Air Quality

Impact AQ-2 (Less than Slgmf cant under Appltcable 1999 Guidelines,

~ Significant and Unavoidable with Mitigation under 2010 Guidelines), Effects of
R construction- related emissions of “criteria pollutants. (DEIR IV.G.27-30; C&R
29.2,294-5,3.2-3, 3.31- 32) See also, Section IV.E of these Findings.

Impact AQ-4, NI (Not Applicable to 1999 BAAOMD 1 hresholds, ngmf cant

. and Unavoidable with Mztzgatwn Jor 2010 BAAQMD T kresholds) Effects of
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' construction-related PM2.5 emissions. (DEIR TVG.36-38; C&R 2.9.2, 2.9.4,
'2.9.9) See, also, Section IV.E of these Findings.

"o Impact AQ-7, Effects of odor generation. (DEIR IV.G.49—50)

. Impact AQ-8 (Significant for Proposed Project; Less Than Significant fér
Proposed Project ‘with Expanded Transit Service), Conflict with adopted plans
related to air quality. (DEIR IV.G.50-52) See, also, Section IV.E of these

 Findings. - | -

G. Greenhouse Gas Emissions

« Impact GHG-1, Generation of GHG emissions. (DEIR IV.H.44-45)

¢ Impact GHG-2, Conflict with applicable GHG—related plans; policies or
regulations applicable to the Project. (DEIR IV.I1.45-46) ‘ ‘

H. ‘Wind and Shadows

o Ympact WS-1, Shadow effects dn existing and proposed 6pen spéc_é:. (DEIR
IV.I5-24; C&R 2.11.3-5; 3.121) ' ‘ ' '

o Tmpact WS-2, Cumulative effects on open space under Recreatiozﬁ and Paﬂ{s
Commission jurisdiction or on other public areas. (DEIR IV.1.25-26)

1. Recreation

e Impact RE-1, Temporary physical cffects of construction on parks and open
space. (DEIR IV.J.16-18; C&R 2.68,3.33-34) T

" o Impact RE-2, Deterioration of existing recreational facilities due to increased on-
site population. (DEIR IV.T.1 8-19; C&R 2.12.9-10)

o Impact RE-3, Effects of synthetic turf use. (DEIR IV.T .19-25)

° Irﬁpact, RE-4, Cumulative effects of construction on parks aﬁd open  space.
(DEIR IV.J.26-27) ' . .

L Utilities and Service Systems

. Impacf UT-2, Effects of collection system blockages or lift/pump station failures
on sanitary sewer overflows. (DEIR IV.K.13-14)

- o Impact UT-3 (ND), ‘Cumulative effects on wastewater collection and treatment
facilities. (DEIR IV.K.14) o -
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4

: ‘Imp act UT-5 (NI), Recycled wastewater treatment and COHeCtIOIl facilities would

reduce water demand in conformance W1th City pohmes (DE]R IV.K.20)

: Impact UT-6 (NI), Cumulatwe effects on recycled water mfrastructure (DEIR

IV.K.20)

Impact UT-8 (NI), Cumulatlve effects on stormwater collection and treatment
facilities. (DEIR IV.K.39)

’Impact UT-10 (NT), Sufficient water supply (DEIR IVK56~6O C&R 3. 10
3. 36 3.115)

Impact UT-11 (NI) Cumulatwe effects on water supply. (DEIR IV.K. 61)
Impact UT- 12 Sufﬁcwnt landfill capa(:lty (DEIR IV.K.65-67)

Impact UT-13, Comphance with sold waste statutes and regulatwns (DEIR
IV.K.68-39) :

Impact UT-14, Cumulative effeets on regional IandﬁII capacity. (DER TV K. 69)

Impact UT-16 (NI), Cumulative effects on energy and telecommumcatlons-

- infrastructure. (DEIR IV.K.81)

K. Public Services

Impact PS-2, Effects on police serviees and performance. (DEIR IV.L. 9-10)‘

Impact PS-3, Cumulative effects on police services, and performance (DEIR
IV L.11)

Impact PS-5 (NI), Effects of demand for ﬁre services and performance (DEIR
IV.L.16-19) '

Impact PS—6 ‘Cumulative effects of fire services and performance. (DEIR

‘IVL1920)

Impact PS-7, Construction effects on school services. (DEIR Iv. L 25)

Impact PS-8, Effects on school services. (DE]R IV.1.25-29)

TImpact PS-9, Cumulatlve effect on demand for educatlonal facilities. (DE]R

IV.L.29)

Impact PS-10, Construction effects on ho.s‘pital services. (DEIR 1V.L.32)
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Impaci: PS-11 (NI, Effects on hospital services and performanee. (DEIR
V.L.32) . : : ‘

Impact PS-12 (NI), Cumulative effects on hospital services and performance.
(DEIR IV.L.33)

Impact PS-13 (NI) Construction effects on hbrary services. (DEIR IV.L. 37)

| Impact PS-14, Effects on library services. (DEIR IV.L. 38)

Impact PS-15 (NI, Cumulatwe effeets on 11brary services. (DE]R IV L.38- 39)

L.  Biological Resources

Impact BI-5, Consistency. with local policies or ordinances protecting biological
resources. (DEIR IV.M.S 5) ‘

Impact BI—7 Cumulative effects on biological resources (as to sensitive plants,
animals and habxtats other than raftmg waterfowl). (DEIR IV.M.63- 64; C&R -
2.15.48-49) :

"~ M.  Geology and Soeils

Irup act GE-1, Construction effects on surface soils. (DEIR IVN.23)

Impact GE—Z Effects of ground shak:mg in the event of a major earthquake on
people structures and the penmeter berm. (DEIR TV.N.24-28; C&R 2. 14 i3]

Impact GE-3, Effects of ground shaking in the event of a major earthquake due

' to liquefaction and settlement. (DEIR IV.N.28-29; C&R 2.14.1)

Impact GE-4, Effects of setflement over time from static forces. (DEIR TV.N29-

30)

Impact GE-6, Effects of struculral damage on emergency rescue efforts in the

- event of a major earthquake. (DEIR IV.N. 31-32; C&R 2.18.3, 3. 47)

Impact GE-7, Cumulative effects with regard to geology, soils or seismicity.
(DEIR 1V:N.32-33) .

N. Hydrology and Water Quality

Impact HY-1, Con31stency with water quality Standards and waste dlseharge
requirements and effect on water quahty (DEIR IV.0.35-37)

Impact HY—3 Construction effects on groundwater supphes (DEIR IV 0.39)
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Impact HY-4, Effects of existing drainage pattems. (DEIR IV.O. 39)

Impact HY-5, No construction of housing within a 100- -year ﬂood hazard area 1f
one is designated by the Federal Emergency Management Agency. (DEIR
IV.0.39- -40) ' '

Impact HY- 6 No placement of structures mthm a 100-year flood hazard area
that would Impede or redirect ﬂood flows. (DEIR IV 0. 40-41)

Impact HY-7 (NI) No exposure to flooding associated with Ievee or dam failure.
(DEIR Iv. 0.41)

Impact HY-§, Effects on water quah‘ry (DEIR 1IV.O. 42- 46)

'Impact HY~9 Effeets on groundwater Ievels. (DEIR IV. O 46- 47)

Impact HY-10, Effects on water quality in ralnwater runoff due to impervious
surfaces, (DEIR IV.0.47; C&R 3. 138)

“ Impact HY-11, Susceptibility to mundatlon by SBIChE tsunami, mudflow or Wmd

waves. (DEIR IV.0.48)

Impact HY-12, Effects of climate—mdueed sea level rise on people and Structu.res
(DE]RIVO48 50; C&R 2.2.1, 217810) : :

Impact HY- -13, Cumulative effects related to hydrology and water quality. (DEIR
IV.0.50)

0. - Hazafds' and Hazardous Materials

Impact HZ-6, Effects caused bjf exposures’ to hazardous materials durin'g‘
dredging. (DEIR IV.P.46-47; C&R 3.145) :

Impact HZ-7, Effects caused by exposures to hazardous materials in during
demolition of buildings and structures and transportation of debns (DEIR
IV.P.47-50) R

'Impact HZ-9, Effects of temporary dewatenng activities during construction.

(DEIR IV.P.51; C&R 3.146)

Impact HZ-11, Effects of general commerc;ia}/retaﬂ and household hazardous
waste. (DEIR IV.P.52- -53)

Impact HZ-12, Effects of potential release of water treatment chemicals
assoc1ated with new or upgraded water treatment plant: (DEIR IV.P.53-54)
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s Tmpact HZ-I4_, Cumulative effects relating to hazardous materials. (DEIR
IV.P.55-56) ' '

© . p.  Mineral and Energy Resources

e Impact ME-1, Effects of energy use during construction activities. (DEI_R
IV.Q.15) ‘ :

e Impact ME-2, Effects (directr and cumﬁlative) of energy use during opt_ara-tion.
(DEIR IV.Q.15-17) ’ ' S ‘

Q. Agricultural Res-.ources' and Farmland

. Impacf AG-1 (ND), No _conversion of designated farmiand, conflict with
agriciltural zoning of Williamson Act contract. (DEIR IV.R.2-3) '

e Impact AG-2, Copsisteﬁcy wifh zoning for forest land and timberlands; no loss
" or conversion of forest land. (DEIR IV.R.3-4) '

L. FINDINGS OF SIGNIFICANT OR POTENTIALLY SIGNIFICANT IMPACTS .
FHAT CAN BE AVOIDED OR REDUCED TO A LESS-THAN-SIGNIFICANT LEVEL

CEQA requires agencies to adopt mitigétion measures that would avoid or substantiélly lessen a
project’s identified significant impacts or potential signiﬁcant' impacts if such measures are
feasible (unless mitigation to such. levels is achieved through adoption of a project alternative).
‘The findings in this Section III and Section TITA and in Section IV and Section IVA concemn
mitigation measures set forth in the FEIR. These findings ‘discuss mitigation measures and
improvement measures as proposed in the FEIR and as recommended for adoption by‘the
Agency. The full explanatibn of the potentially significant environmental impacts is set forth in
Section TV of the Draft EIR and in some cases is further explained in the C&R. In many cases,
mitigation mMeasures will be implemented by the Project Applicant or another developer or
facility "operator who enters into a disposition and development agreement or other agreemeﬁt
. with the Agency. Tn {hese cases, implementation of mitigation measures by the Project
‘ Applicant or other developer or facility operator have been or will, in future agreements, be
made conditions of Project approval. In the ¢ase of other mitigation measures, an agency of the
City or another non-City agéncsr will have responsibility for implementation of mitigation -

measures.

Tn any instance in which the mitigation measure will be implemented by an entity other than the
Project Applicant, the entity that will be respbnsible for implementaﬁon is explained in the
paragraphs below. Generally, City agencies will implement mitigation measares as pait of their
existing permitting or program :esponsibiliti'es, such as the San Francisco Department of
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Building Inspection (“DBI™) or San Francisco Department of Public Works (“SFDPW™) through
their permit responsibilities, the SFPUC through its operation of the City sanitary sewer system
and the existing and new or updated on-island treatment facility, or the San Francisco Municipal
Transportation Agency (“SEMTA”) as part of its operation and maintenance of traffic systemé

and transit services. - -

-Th_e mitigation measures proposed for adoption in Sections III, IITA, IV and IVA are the same as
the mitigation measures identified in the Final EIR for the Project as proposed. The full text of
all of the 'mitigation measures as proposed for adoption is contained i Attachment B, the
' ‘Mitigation Monitoring and Reporting Program. ' )

As explained previously, Attachment B contains the Mitigation Monitoring and Reponing

Program required by CEQA Section 21081.6 and CEQA Guidelines Section 15091. Tt provides a.

table setting forth each mitigation measure listed in the FEIR that is required to reduce or avoid 4
significant adverse impact.  Attachment B also specifies the entity responsible for
implementation of each measure, and establishes monitoring actions and a monitoring schedule.

Attachment C lists only those mitigation measures for which the Agency is responsible. The
Agency hereby acknowledges and agrees that it is responsible for the mitigation measures listad .
on Attachmment C. '

‘Based on the analysis contained in the FEIR, other considerations in the record, and the
standards of significance, the Agency finds that that implementation of all of the proposed
mitigation measures. discussed in this Section IIT and Section A will reduce potentially

significant impacts to a less-than-significant level.

The DEIR evaluates the impacts of not only the Principal Project described in Section LA 1

above, but also the Project Variants described in Section LA.2. Uunless otherwise noted below,

any additional impacts under each Project Variant would be less than significant and would not
' change the analysié or conclusions associated with the Principal Project. '

A. ' Cultural Resources and Paleontological Resources

. Impact CP-1: Project construction - activities * could disturb significant
archaeological resources, if such resources are present within the Project Site.
(DEIR IV.D.17-22; C&R 3.78-79, 3‘.119) Ground-disturbing construction activities |
associated with the Project could adirersely affect significant archaeological resources

- undér California Register of Historic Resources (“CRHR”) Criterion 4 (Informational
Potential) by immpairing the abiIi'ty of such resource to convey important scieniific and

historical information.
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M-CP-1: Archaeologlcal Testing, Momtormg, Data Recovery and Reporting. M-~
-CP-1 -requires a quahﬁed archaeologlcal consultant selected from the pool of -
"quahﬁed a.rchaeological consultants maintained - by the Planning Department

archaeologist to prepare and submit a plan for pre—constructlon testing, construction

monitoring and - data tecovery, for approval by the San Francisco Epvironmental

Review Officer to ensure adherence to M-CP-1 and the standards and requirements

set forth in the Archeological Research De51gn and Treatment Plan, thereby ensuring

the significance” of CRHR-¢ligible archaeological resources would be preserved
" and/or realized in place. Therefore, implementation of M-CP-1 would reduce Impact
CP-1 to a less than significant level. (DEIR IV.D.18; C&R 3.78-79,3.119.) -

e Impact CP-2: Project construction activities could disturb human remains, if
such resources are present within the Proj ect Site. (DEIR [V.D.22) Construction
activities could adversely affect the scientific significance of -an archaeologwal

resource.

M-CP-1 (descnbed above) requires compliance with apphcable state and federal laws
. regarding human remains and of associated or unassociated funerary objects
discovered during any soils-disturbing activity. This measure includes immediate
notification of the Coroner of the City and County of San Francisco upon any such
discovery and in the evert of the Coroner’s determination that the human remains are
Native American remains, notification of the Native American Heritage Commission,
who  shall appoint a Most Likely Descendant (Public Resources Code Section
5 097.98). Implementation M-CP-1 would reduce Impact CP-2 to less than significant |
levels. (DEIR IV. D22) '

¢ TImpact CP-3: Project constructmn ‘activities could disturb paleontologlcal

resources. (DEIR IV.D.22- 23) Construction activities associated with the Project

“could disturb 51gn1ﬁcant paleontologcal resources that possibly exist in the

" Franciscan Formation and sedimentary Colma Foundation, 1mpa1nng the ab1hty of
such resources to yield important scientific mformatlon

' M—CP—3 Paieontologlcal Resources Monitoring and Mitigation Program. M-CP-
3 requires a qualified paleontologist to implement an approved Paleontoleglcal
Resources Monitoring and Mitigation Program. The program shall include a
“description of the following: when and where construction monitoring would be
required; emergency discovery procedures, sampling and data recovery procedures;
procedure for the preparation, identification, ana1y51s and curation” of fossﬂ
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specimens and data recovered; _preconstruction coordination procedures; and
procedures for reporting the results of the m_oni_ton'ﬂg program. Implementation of
the approved plan for monitoring, recovery, identification and curation would ensure
that the scientific significance of the resource would be preserved and/or realized.
Therefore, 1mplementat10n of M-CP-3 would reduce Impact CP 3 to -a less than
mgmﬁcamt level. (DEIR IV.D.23)

. Impact CP-6: Alterations to the contribﬁting landscape areas of Buildings 1, 2,
and 3 could impair the significance of those historical resources. (DEIR IV.D.53- L
54) Removal of the character defining retaining walls and alteration of the driveways
west of Building 1, and alterations of contributing landscapes of Building 1, could
cause a substantial adverse change in the significance of an historic resource.

M-CP-6: Réview of Alterations to the Contributing Landscape of Building 1.
Implementation of M-CP-6 would reduce Tmpact CP-6 to a less than significant level
by prohlbltmg TIDA from approving any design proposal for Building 1 unless it
finds that the alterations, taken together with the alterations to the building, comply
with the Secretary s Standards. As set forth in the DPocument Review and Design
: Approval Procedure (“DRDAP”) attached to the Des1gn for DeveloPment TIDA
shall not approve Schematic Design Documents for historic resources without first
consulting with a qualified professional preservation afchjteét, planner, architectural
historian or other professional experienced in the application of Secretary’s Standards
for Rehabilitation to adaptive reuse projects. Conformity with the Secretary’s
Standards, as called for by the regulatory program established by the draft Design for
Development, and also as required by Mi_tigation' Measure M-CP-6, would ensure that
the potential impacts on historic architectural resources would be less than significant.
(DEIR IV.D.54; C&R 2.6.17-18.) - '

* . Impact CP-7: New construction within the contributing landscapes of Buildings
1, 2, and 3 could impair the significance of those historical resources. (DETR
1V.D.54-55) Removal of character-defining features and introduction of new '

_ incompatible features within these areas could materié,lly impair the physical

characteristics that convey the historical significance of Buildings 1, 2, and 3 and that
 justify their inclusion in the CRHR.

M-CP-7: Review of New Construction within the Contrlbntmg Landscape West
of Building 1. M-CP-7 would reduce Impact CP-7 to a less than significant level by,
prohlbltmg TIDA from ; approvmg any des1gn proposal for Building 1 unless it finds
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that any new construction, taken together with the-alterations o the building, cbmply
with the Secretary’s Standards. As set forth in the DRDAP attached to the Design for
Development, TIDA shall not appfove Schematic Design Documents for Tistoric
resources without first consulting with a qualified professional préservati_on architect,
planner, architectural historian or other professional experienced in the application of
Secretary’s Standards for Rehabilitation to adaptive reuse projects. Cbnfonﬁity with
the Secretarj’s Standards, as called for by the regulatory program established by the
draft Design for Development, and also as required by Mitigation Measure M-CP-7,
would ensure that the potential impacts on historic architectural resources resulting
from alterations and additions associated with rehabilitation and reuse of Buildings 1,
2, and 3, would be less than significant. (DEIR IV.D.55; C&R 2.6.15-23.)

B. Transportation

Imﬁ_act TR—ZA: Tmplementation of the Proposed Project without the Ramps

* Project would result in queues extending ‘from the westbound Bay Bridge at
Yerba Buena Island on-ramps which would impact Muni line 108-Treasure -
Island operations. (DEIR IV.E.09-100; C&R 2.7-54) Under conditions without the
Ramps Project, déIays to Muni operations would be significant due to queues from
the Bay Bridge on-ramp approaches from Yerba Buena Island. ‘

M-TR-24: Provide Transit Only Lane between First Street on Treasure Island
and the transit and emergency vehicle-only westbound Bay Bridge on-ramp.
Implementation of M-TR-24 would provide a transit and emergency vehicle—oniy lane
thus allowing Muni vehicles to bypass vehicle queues that may occur on the Bay
Bridge on-ramp approaches from Yerba Buena Island. Therefore the impact to Muni
operations would be reduced toa less-than-significant level. The implementation of a

7 transit-only lane would be triggered if impacts to the iaroposed Munpi line 108-

. Treasure Island are obsé_rved over the course ofsix months at least 50, percent.of the
fime during the AM, PM, or Saturday peak periods. (DEIR IV.E.09-100; C&R 2.7.54,
2.7.58.3.28.) ' ‘

¢ Impact TR-26: Implementa-f_ioh of the Proposed Project with the Ramps Project
~would result in significant irnpacts to Muni line 108-Treasure Island operations.

‘ (DEIR IV.E. 101-102) Under conditions with the Ramps Project, delays to Muni - |

operations would be significant due to queues from the westbound on-ramp on the-
east side of Yerba Buena Island.
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M-TR-24 (descrlbed above) would allow Mum vehicles to bypass vehicle queues that

" may oceur on the Bay Bridge on-ramp approaches from Yerba Buena Island and

therefore the impact to Muni operations would be reduced to a less-than-significant
level. (DETR IV E.101-102; C&R 2.7.54, 2.7.58. 3.28.)

C. Noise

~ Impact NO- 5: Proposed residences and other sensitive uses would be located in
incompatible noise environments. (DEIR IV.F.27-28) Residences and other
sensitive uses would be located in areas with eXIStmg plus projected Lg, noise levels

n excess of recommended levels.

M-NO-5: Residential, Schools, and Transient Lodgmg Land Use Pian ReVIeW by
Qualified Acoustical Consultant: M-NO-5 would avoid potentially s1gmﬁcant

- moise Impacts to proposed residential and other sensitive use development m the -

Development Plan Area by ensuring appropriate noise analyses and melementatwn
of appropriate necessary noise reduction and insulation measures, so that noise levels
would be consistent with the General Plan Land Use Compatlblhty Guidelines for
Community Noise thresholds. Post~construction monitoring to verify the adequacy of
nozse attenuation measures is also required. Through this mechanism, noise mpacts
on residents and other sensitive Iand uscs would be mItlgated to less-than- mgmﬁcant
levels. (DEIR IV.F.27-28.)

Impact NO-6: Operation of statmnary sources at the proposed pubhc utlllty
facilities (e.g., water distribution systems, wastewater collection and treatment
facilities, electric substation facilities, etc.) would increase existing noise levels,

: potentla]ly exceeding noise level standards. (DEIR IV.F.28-29) Although specific

information regarding utility facilities is currently not available, many of them would
require the operation of stationary noise sources, such as pump stations, which could
generate noise ‘levels in excess of Land Use Compatlblhty Guidelines threshold

_recommendat1ons dependmg on the types and' locatlon of nearby land uses.

M-NO-6: Statlonary Operational Noise Sources. M-NO- 6 Would require utility
and industrial stationary nOISE Sources (e.g., pump stations, electric substation
equipment, etc.) to be de31gned with adequate noise attenuatmg features to achieve
acceptable regulatory noise standards for industrial uses as well as to achieve

~acceptable levels at the propeity lines of nearby residences or other noise sensitive

uses, as determined by the San Francisco Land Use Compatibility Guidelines for
Community Noise standards. To ensure that adequate performance of the attenuating
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~ featires would be achieved, operational noise levels. of the utility facilities would be -
monitored, and if stationary noise sources were found to exceed the applicable.‘nois'e
standards, additional noise attenuation measures would be applied in order to meet
the applicable noise standards. With implementation of these measures, impacts of
stationary noise sources would be mitigated to les,séthan—signiﬁcant levels. (DEIR
IVE29) | ' o

D Air Quality

» Tmpact AQ-1: Construction of the Pfoposed Project would result in localized
construction dust-related air quality impacts. (DEIR IV.G.24-27) Consfruction of
the Proposed Project would result in localized construction dust-related air quality
impacts primarily from fugitive sources. ,

M-AQ-1: Implementation of Bay Area Air Quaﬁfy Management District
(“BAAQMD”)-Identified Basic Construction Mitigation Measures. M-AQ-1
requires that all eight BAAQMD-recommended best management practices for dust
abatement be included in the Pfoject’s Construction Dust Control Plan (required
~under the Qan Francisco Health Code), thereby reducing project-generated
construction dust to less-than-significant levels. These best management practices -
generally include the following: water down exposed surfaces; cover all haul trucks
transijor_ting_loose materialé off-site; remove alt visible mud or dirt tracked-out onto
adjacént public roads; as soon as possible, complete construction of all roadways,
driveways, and sidewalks that are to be paved; minimize idling times of equipment;
maintain all construction e_ciuipment per tanufacturers specifications; post visible
signs of the point of contact to receive dust complaints and who will take corrective
action within 48 hours. Studies have demonstrated (Western Regional Air
Partnership, U.S. Environmental Protection Agency) that the application. of best
management practices at construction sites have significantly controlled fugitive dust

‘ emissioﬁs. Therefore, incorporating ‘M-AQ-I ‘into the required Construction Dust
Control Plan vrv'ould‘ reduce project—genefated construction dust to a less-than-

 significant level. (DER IV.G-25-27.) |

. Tn addition, M-AQ-4 (described below in Section TV.E. of these Findings) would
further reduce project-generated construction dust. M-AQ-4 identifies 13 measures
suggested by the BAAQMD fto reduce particulate matter emissions during
construction activities. These measures are in addition to the measures inctuded in M-

“ AQ-1 described above. (DEIR IV.G.37-38; C&R 2.9.2, 2;9.9.)
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Public Services

Impact PS-1: Project construction activities could result in adverse physical
impacts or in the need for new or physically altered facilities in order to

. maintain acceptable service ratios, response tnnes or other performance

objectives for police protection. (DEIR IV.L.8- -9) Constructlon activities could
result i increased demand for police services if construction activities cause traffic

conflicts.

Implementation of M-TR-1 (Constmctlon Traffic l\/hngatmn Plan) would prov1de

‘access to the Development Plan Area site during construction. As required by M-TR-

1, access to the Development Plan Area site during construction would be maintained
with implementation of a Construction Traffic Management Plan (“CTMP”) The
CTMP would provide necessary information fo various contractors and agencies
about how to maximize the opportunities for complementmg construction
management measures and to minimize the possibility of conflicting impacts on the -

- roadway system, while safely accommodating the fraveling public’ in the area.

Incorporating M-TR-1 would reduce this mmpact to a less-than- 31gn1ﬁcant level.

(DEIRIVLS 9 C&R 3.27))

Potenmal lmpacts assoc1ated with the construction of the proposed new joint Police-
Fire stat10n are-addressed in the DEIR in Section IV.E, Transportation, pp. TV.E.67
(Impact TR-1); Section IV.F, Noise, pp. IV.E14-1IV.F.20 (Impacts NO-1 and NO-2):
Section IV.G, Air Quality, pp. IV.G.24-1V.G. 38 (Impacts AQ-1, AQ-2, AQ-3, and

- AQ-4); Section IV M, Blologlcal Resources, pp. IV.M.41-IV.M.63 (Impacts BI-1, BI-

2, BI-3, Bi4, and BI-6); Section IV. O, Hydrology and Water Quality, pp. IV.0.35- -
IvV.041 (ImpactsHYl HY-2, HY-3, HY-4, HY-5, HY-6, andHY—7)) and Section
IV.P, Hazards and Hazardous Materials, pp. IV.P.39-IV.P.47 (Impacts HZ-1, HZ-2,
HZ-3, HZ4, HZ-5, and HZ-6). As dISCuSSE:d in these sections, construction mpacts,
including impacts associated with constiuction of the joint Police-Fire Station, are
less than significant; or would be mifigated to less-than-significant levels Wlth
zmplementatlon of mitigation measures

Impact PS-4: PrOJect construction actwmes could resuj{t in- adverse physmal
impacts or in the need for new .or physically altered facilities in order to
maintain acceptable service ratms ‘response tlmes, or other ‘performance

. objectives for fire protection. (DEIR IV.L.15-16) Construction activities could

impede fire protection services.
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Tmplementation of M-TR-1 (Construction Traffic Mitigation Plan; described above)
would provide emergency access throughout Islands during * construction.
Compliance with the CTMP 'Wouid require that emergency access is not obstructed
* during construction activities. Thus, constmétion of the Proposed Project would not
affect fire response times, nor would construction require expansion of, or -
| réplacément of fire stations. Therefore, incorporating M-TR-1 would reduce this
impact to a less-than-significant level. (DEIR, IV.I..16; C&R 327) ‘

Construction-related impacts of the new Police-Fire station are addressed in Section
' IV .E, Transportation, pp. IV.E.67 (Tmpact TR-1); Section IV.F, Noise, pp. IV.F.14-
IV.E.20 (Impacts NO-1 and NO-2); Section IV.G, Air Quality, pp. IV.G.24-IV.G.38
(Impacts AQ-1, AQ—Z, AQ-3, and AQ-4); Section TV.M, Biological Resources, pp-
[V MALIVM.63 (Impacts BL-1, BI-2, BL3, BI-4, and" BL-6); Section IV.0,
Hydrology and Water'Quaﬁty, pp. IV.035-IV.0.41 (fmpacts HY- 1, HY-2, HY-3,
HY-4, HY-5, HY-6, and HY-7)); and Section IV.P, Hazards and Hazardous
‘Materials, pp. IV.P.39-1V.P.47 (lmpacts HZ-1, HZ-2, HZ-3, HZ-4, HZ-5, and HZ-6).
As discussed i]i_ those sections, construction impacts, including construction of the
joint Police-Fire Station, are less than significant, or would be miﬁgated to less-than-
significant levels with implementation of construction-related mitigation measures. -

F.  Biological Resources

. ImpachI—l: Thé Proposed Project may. adversely affect dune gilia and locally.
| significant plants, spécial"status animals, and protected or special-status marine
species, such as marine mammals, salmon, steclhead, green sturgeon, longfin
“smelf, harbor seals and California sea lions. (DEIR IV.M.41-47; C&R 3.40-41)
The Proposed Project may direbtly ‘or. indirectly impact .the listed Organisms
themselves. | o

_ M—Bl—la: Survey for Special-Status Plants. Surveying for and establishing buffer
zones around special-status plants on Verba Buena Island. If not feasible, special-
status species would be restored on-site on a 1:1 basis.

M-BI-1b: Pre-Project Survey for Nesting Birds. “'No work shall be conducted in
‘any no-work, buffer zone established by a qualified biologist if it could disrupt bird
: breedjng. ) ' -
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M-BI-1c: Minimizing Disturbances to Bats. Removal of trees or buildings showing
bat activity shall occur during the period least likely to disturb bats, as determined by
~ aqualified biologist.

M-BI-1d: Control ef Domesﬁc_ and Feral Animals. To avoid conflicts with Yerba
Buena Island wildlife, the Island’s Covenants, Conditions and Restrictions would

limit off-leash dogs and feeding of feral cats.

M-BI-1e: Mouitoring During Off-Shore Pile Drivingr Off-shore pile driving shall
be momtored by a qualified marine biologist and bubble curtains will be used if
necessary to reduce sound/wbratlon to acceptable levels. '

With implementation -of M-BI-1a, MV—BI-lb, M-BlI-lc, and M-BI-1d, which include
~ requirements for conducting surveys for special-status plants and nesting birds,
removing trees and demolishing buildings with bat activity at certain times of the year
and establishing restrictions on off-leash dogs and feeding feral cats, the impacts on
. terrestrial species identified as rare, threatened endangered, candidate, sensitive, or
other special status by the California Department of Fish & Game or U.S. Flsh and
Wildlife Service from the Proposed  Project would be less than significant.
‘Furthermore, these resources would be protected and enhanced by the Habitat
Management Plan implementation measures, including the removal of non-native
vegetation and restoring native habitats. (DEIR IV.M.42; C&R 2.15.44-45, 2.15-50-
53. 3.3-4, 3.45—46.) M-BL-le would also protect special-status fish species such that
any potential pile driving noise impacts on special-status fish would be less than-
 significant after mitigation due to on-site monitoring by a qualified marine biologist
' during pile driving activities and other steps to reduce the generatmn of pile driving -
noise. (DEIR IV.M.45; C&R2 15.39, 2.15.50-51.)

e Impact BI-2: The project may adversely affect Central Coast Riparian Scrub
(rip:iria‘n habitat), California Buckeye, or SAV/eelgrass beds (other sensitive

" natural communities). (DEIR IV.M.47-49; C&R 2.15.32:34, 2.15.50-51, 3 4) |

Riparian vegetation (Central Coast Rlpanan Scrub on Yerba Buena Island) and one

sensitive natural community (California Buckeye Woodland on Yerba Buena Island)

would be protected by the Habitat Management Plan, considered to be part of the

. Project, therefore no impact is anticipated. Eelgrass and SAV beds could be impacted

by the improvement work along and adjacent to Treasure Island’s armored shorelines

M-BI-2a: Restrlctmn of Constructmn Actlvmes Limits act1v1t1es to terrestrial and
upper intertidal zones to greatest extent possible.
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M—BI-Zb: Seasonal Limitations. on Construction Work. Shoreline constructioﬁ
- work limited to the period between March 1 and November 30 to avoid disturbances
to spawning herring occurring in SAV surrounding Treasure Island. (C&R 3.135)

'M-BI-2c: Eelgrass Bed Sﬁrvey and Avoidance. Pre—construction survey and
minimization of transit through and avoidance of anchoring in any eelgrass beds "
around Treasure Island. ' '

M-BI-2a and M-BI-2b would act 1o limit the physical disturbance to these habitats |
and the sensitive marine communities they suppdrt, as well as prevent the loss of
SAYV and potential Pacific herring spawning substrate. In particular, M-Bl-2a and M-
BI-2b would restrict all construction acﬁvities_for geotechnical stabilization of the
perimeter - berm, shoreline heightening and repair work, stormwater outfall
improvements to the terrestrial and upper intertidal zones. All shoretine work would
be conducted between March and November to fimit disturbance. These mitigation
measures would reduce impacts by limiting activities™ to the maximum extent
practicable in the lower intertidal and near subtidal zones. M—BI—ZC would further
ensure that any work along Treasure Island’s shoreline, as well as the use of barges
for delivery of equipment and removal of debris, would result in less-than-significant
impacts on SAV beds located around the island and associated Pacific herring
spawning substrate and habitat. M-BI-2c is intended to ensure that any changes in the
eelgrass beds are reflected in the actions and environmental protections applied to -

. ongoing operations. (DEIR TV.M.48-49; C&R 2.15.32-34, 2.15.50-51, 3.4. 3.46,
3.79, 3.135.) - : .

o Impact BI-3: The project may adversely affect biological resources regulated by
the Clean Water Act or the Rivers and Harbors Act. (DEIR TV.M.49) Eelgrass -
beds are “Special Aquatic Sites” regulated under Section 404 of the Clean Water Act
and may be adversely affected by shoreline work, removal and installation of storm

‘ draiﬁs, and,dther Project elements. o '

Implementation of M-BI-2a, M-BI-2b and M-BI-2¢ (described above) would reduce
potential impacts to less-than-significant levels by limiting the aerial extent and
severity of disturbance in the lower intertidal habitat aﬁd nearshore subtidal habitat,
and timing of work in the shoreline areas so that eelgrass ‘beds are not disturbed.
(DEIR IV.M.48-50; C&R 2.15.32-34, 2.15.50-51; 3.4. 3‘.46, 3.79,3.135.)

« Impact BI-4: The project may adversely affect the movement of migrafory birds
and/or fish passage. (DEIR IV.M.50-35) (Impact BI-4 is significant and
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im&voidabfe Jor rafting waterfowl as addressed in Section IV.G. of these Findings.)

Avian collisions with multi-story residential and commercial bﬁildingé are a

potentially significant impact. Construction activities at the proposed Ferry Terminal

‘and Sailing Center could cause changés n normal movement behavior of fish and
- marine mammals, including protected marine species.

M-Bl-4a: Minimizing Bird Strikes. TIDA shall ensure the measures are taken with

respect to the following to minimize potential for bird strikes: (i) building design and

landscaping: (1) lighting; (iii) antem_laé, monopole structures and rooftop elements;

(iv) edﬁcating r‘esid_énts and occupants; and (v) documentation of mitigation
‘measures., M-Bl-4a will reduce the impact on birds to 1ess—thanfsigniﬁCant. CEQA

mitigation must be roughly proportional to a project’s impact, and for both bird strike

impacts and mitigation, the conclusions are largely dependent on the professional

judgment of the analysts and experts in the ficld. The mnformation cited in the EIR

and the expert consultant’s opinions regarding this impact support the conélusion that

implementation of Mitigation Measure M-BI-4a would reduce the potential adverse -
offects to less-than-significant levels. (DEIR TV.M.50-51, TV.M.52-54: C&R
2.15.15-19,2-15.46-47.) - ‘ o

. In-:lpactABI-lS: The Proposed Project may reéultlin adverse effects on intertidal
. and subtidal marine habitat and biota located along Treasure Island’s shoreline
and nearshore regions of the Bay as well as Bay waters. (DEIR IV.M.56-63 ; C&R

3.41) ° Construction and operation of the Proposed Project, and any regular
maintenance, could cause short- and long-term habitat alterations. '

’ M-BI-2a: Restriction of Constructinn'Activiﬁes; M-BI-2b: Seasonal Limitations
on Consﬁfucﬁon Work; M-BI-2¢: Eelgrass Bed Survey and Avoidance. Impacts
are expected to be less-than-significant, or would be, reduced to less-than-significant _
levels with application of the listed mitigation measures (described above), or in the
LTMS (long term managemenf strafng) guidelines and requirements described in the
DEIR with regard to dredging. (DEIR IV M.48-49, 56-63; C&R 2.15.32-33,
2.15.41.) ' : '

M-BI-4a: Minimizing Bird Strikes. Lighting reduction téchniqﬁes, inchiding the
use of low-voltage, sodium, and blue-green spectrum lights, as well as appropriate
placement and shielding of lights, to prevent impacts to birds Wouid also reduce
lighting impacts to marine biota to a less-than-signiﬁcant- level. In addition, the -
proposed Design for Development guidelines for lighting in open space areas call for _
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“pedestrian scaled 11ght1ng mcludmg relatively 1ow light standards with fimited spill,

and the guidelines for-the Northern Shoreline Park note that “lighting should be kept

‘to a minimum around the perimeter of the Tsland.” Within its permit jurisdiction,

which includes a 100° shoreline band around both islands, the Bay Conservation and

- Development Commission’ would also apply its guidelines which call for locating
; rn1ght lighting away from sensitive habitat areas. (DEIR IV.M.60; C&R 2.15.36.)

Variant B3 Only (Breakwater Variant 3 )

o JImpact BI 8 (Variant B3) For Variant B3, delayed constructlon of the southern
 breakwater could result in adverse m:lpacts on sensitive species, such as
protected eelgrass beds, protected marine mammals, or protected fish spec1es'
that are not currently present in or known to frequent the area, but could
estabhsh themselves there by the time the southern breakwater is constructéd.
(DEIR VL.29- 30) Because of the delayed construction schedule, construction of the
southern breakwater could result in a significant impact on sensitive, protected
eelgrass beds, protected marine mammals, or protected fish species such as green
sturgeon (Acz_penser medirostris) that are not currently present in or known to
frequent the area, but could be there by the time the southern breakwater 1s
constructed.

M-BI-8 (Variant B3): Mummze Disturbance to Newly Estabhshed Sensitive |
Species During Construction of ‘Southern Breakwater If a pre-construction
SUrvey- shows that the planned establishment or- construction of the southem
breakwater would affect utilization of the area by protected fish spemes or by marine
mammals as a haul-out area, .construction and establishment of the southem“

breakwater will be done, under consultation with Nanonal Marihe Fisheries Service, |
in a manner that does not adversely affect the protected fish species or prevent the

contmued ut1hzat1on of the area by harbor seals or sea lions. Therefore, the impact |
would be less than s1gn1ﬁca11t (DEIRVI 30; C&R 2.15.48. ) '

Variant 2 Only (Supplemental Fire Fi ighting Water Supply Variant 2)

e Impact BI-9 (V arlant C2): Dependmg on the intake diameter and amount of .
water suction occurrmg with Variant C2, there is the potential for significant
fish and invertebrate entrainment and/or mlpmgement as well as disturbance to |
the Islands’ intertidal and near subtidal habitat and associated marine biota.
(DEIR V1.36-37) The potential for fish jmpingement and/or entrainment of important
and protected fish and invertebrates such as green sturgeon (4. medirostris), salmon
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species, pacific heming (Clupea pallasii), longfin smelt (Spirinchus thaleichthys),
Dungeness crabs (Metacarcinus magister), and shrimp could be significant if the Bay
intake pipe is not designed and constructed m a manner that prevents fish

Impingement,

M-BI-9 (Variant C2): Impingement and/or Entrainment of Protected Fish and
Invertebrates. For Variant C2, the Bay water intake pipe for the supplemental fire
water supply shall be designed and constructed in a manner that prevents _
mmpingement of fish and macroinvertebrates, such as 1nstalhng the intake pipe inside
a screened subsea vault, thereby reducing the impact to less than significant levels.
(DEIR VL.37; C&R 2.15.48.)

G. Geology and Soils

* Tmpact GE-5: Development of the Propesed Project could result in potential
damage or injury as a result of slope' failures includixig the perimeter rock
berms. (DEIR FV.N.30-31; C&R 3.100-101) Steep slopes on Yerba Buena Istand,
most notably along Macalla Road, could result i in slope fallure

M-GE-5: Slope Stability. Unless slope stability indicates a static factor of séfety of
1.5 and a seismic factor of safety of 1.1 are present or can be estabhshed new

improvenients on Yerba Buena Island shall be located at least 100 feet from the top of

the existing sIope along Macalla Road. Implementation of Mitigation Measure M-

GE-5 would reduce slope stability hazards to less-than- 31g111ﬁcant levels. (DEIR

TV.N.30; C&R 3.80, 3.135.) | |

H. Hydrologjf and Water 'Qué}ity

* Impact HY-2: The Proposed Project could require disposal of dewatered

- groundwater during construction. (DEIR TV.0.38; C&R 3.43) - Near-surface
groundwater removed from the Islands during excavation activities could contain
harmful pollutants currently contained in the subsurface soils and groundwater.

M-HZ-1: Soil and Groundwater Management Plan (descéribed below). M-HZ-1
would require the preparation’ of a Soil and Groundwater Management Plan
(“SGMP™). Compliance with the Soil and Groundwater Management Plan would
ensure that water effluent from dewatering activities would meet applicable Regional
.. Water Quality Control Board (“RWQCB”) or SFPUC standards, and would therefore
reduce. the potential for groundwater dewatering activities to result in water quality
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pollution. With hnpleﬁlentatien of Mitigation Measure M-HZ-1, the impaet would be
less than significant. (DEIR IvV.0.38) ' '

I Hazards and Hazardous Materials

o TImpact HZ-1: Constructmn of the Proposed Project could expose construction
“workers to unacceptable levels of known or newly discovered -hazardous
materials as a result of disturbance of subsurface soils and/or groundwater with
contaminants from historic uses. (DEIR IV.P.39-43; C&R 2.18. 1-2, 3.80, 3.145)
As with any ground disturbing construction activities in areas with a history of
. ‘hazardous materials use, and despite cleanup conducted to date, there is always a
potential to encounter previously unidentified contamination. If significant levels of
hazardous materials in site soils are d1sc0vered health and safety risks to workers
could occur.

" M-HZ-1: Soil and Groundwater Management Plan. Prior to issuance of a
buﬂdmg or grading permit for any one or more parcels there shall be regulatory
approval by California Department of Toxic Substances Control (“DISC”) or
RWQCB for the proposed land use. Construction specifications for each parcel shall
include implementation of an SGMP prepared by a quahﬁed environmental
consulting firm and reviewed and agreed to by DTSC and RWQCB. The SGMP shall
include: soil mapagement requirements; groundwater management fequirements; and
an unknown contaminant/hazard centmgency plan. With implementation of

Mitigation Measure M-HZ-1: Soil and Groundwater Management Plan, in accordance '

with California’ Division of Occupational Safety & Health requirements, construction
activities would not expose construction workers to unacceptable levels of known
hazardous materials and the potential -impact would be reduced to less-than- -
significant levels. (DEIR IV.P.41; C&R 2.18.1-2,2.18.6, 3.80, 3.145.)

o Impact HZ-2: Construction activities associated with the Proposed Project could .
expose the public, including ex1stmg and future residents as well as visitors and
employees, to unacceptable levels of known or newly discovered bazardous
materials as a result of disturbance of soil ‘and/or groundwater with
contaminants from historic uses. (DEIR IV.P.43- 44) Due to the phased approach
to development across Treasure Island, remediation activities will be ongoing in some '
areas for several years and occurting concurrently with the early phases of
development. Therefore, both existing and future residents as well as other members
of the public could become exposed to hazardous materials being disturbed through
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_construction activities, either by inhalation of dust containing contaminants or by
direct exposure to materials on construction sites, with health effects similar to those -
described for construction workers in Tmpact HZ-1.

M-HZ-1: Soil and Groundwater Management Plan. The SGMP would include all
notification, site access protection (i.e. fencing, isolation of excavated soils, dust
control, etc.), and other requirements that would protect the public from exposure to
any known or newly discovered hazardous materials, as well as notification protocols
for situations where suspected contamination is encountered, and would therefore
reduce the potential to expose to less-than-significant levels (DEIR 1V.P.43; C&R
2181221863803145) '

. Impact HZ-3: Construction of the Proposed PrOJect could expose the
environment to unacceptable levels of known or newly discovered hazardous
materials as a result of disturbance of soil and/or groundwater with
contaminants from historic uses. (DEIR IV.P.44) Improperly handled or
stockpiled contaminated soils could affect other areas of Treasure Island or the San

Francisco Bay.

‘M-HZ-1: Soil and Groundwater Managemenf Plan. M-HZ-1 would require that
all construction activities adhere to the SGMP as approved by DTSC or the RWQCB.
The SGMP would include detailed protocols for handling, testing, storage, and
disposal protocels for all excavated soﬂe and extracted groundwater. In addition, as
also discussed in Section IV.O, Hydrology and Water Quality, the project sponsors
and each parcel developer would be required to obtain coverage under the NPDES,
General Construction Permit for. Discharges of Stormwater Associated with
Construction Activities (NPDES General Permit), under the RWQCB, with a -
condition that best managemenr practices be adhered to. Implementation of the
. SGMP as required by Mitigation Measure M—HZ,—I, as well as regulatory
requirements of the NPDES Gener'af Permit, would result in a Iesé-than~signiﬁcant
impact on the environment from construction act1v1t1es (DEIR IV.P.44; C&R 2 18.1-
221863803145) :

. Impact HZ-4 Construction of the Proposed Pro;ect could expose construction
- workers, the public or the environment to unacceptable levels of hazardous
materials as a result of dewatering activities that extract contaminated
grmirldwater.from historic uses. (DEIR IV.P.44-45) There is a strong likelihood
 that dewatering would be required during construction activities.
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M-HZ-1: Soil and Groundwater Management Plan. Thc SGMP would fequire
collec;_tion of groundwater data prior to dewatering. Any water extracted would be
analyzed and any chemicals found in groundwater could be reused for dust control,
treated and discharged under a site—spebiﬁc NPDES permit, discharged to the sanitary
" sewer system, of disposed of at an approved off-site facility, depending on the results
of the sampling and agency appro’yal. Compliance' with the SGMP would ensure that
water effluent from dewatering activities would mectap_piicable handling, storage and
disposallrequirements from RWQCRB or SFPUC, and would therefore reduce the
potential to expose 10 Iess—than-.signiﬁcant levels. (DEIR IV.P_AS_; C&R 2.18.1-2,
| 2.18.6,3.80,3.145) o ,

e Impact HZ-5: Construction activities associated with the Proposed Project could
expose construction workers, the public or the environment to unacceptable '
levels of hazardous materials associated with encountering previously
unidentified  underground -storage tanks. (DEIR 1V.P.45-46) Previously
unidentified underground storage tanks could be enc_ountered during  construction

" activities and, if not prepared, workers could be exposled to hazardous materials or
‘waste during excavation activities. o ' "
M-HZ-1: Soil and Groundwater Managément Plan. The SGMP would be
implemented for all construction activities and would include protocols for
encountering previously unidentified uﬁderground storage tanks and associated
contamination. Implementation of M-HZ-1, and adherence to existing regulatory
requireinents requiring that construction immediétely cease if an underground storage
tanks is encountered, would ensure that potential ﬁnpacts related to discovering
-unanticipated_ underground storage tanks would be less than significant. (DEIR"
IV.P.45-46; C&R 2.18.1-2,2.18.6, 3.80,3.145) ' ‘

o Impact HZ-8§: Hazardous materials used on site during construction activities

(e.g. solvents) could be released to the enivironment through improper handling o

“or storage. (DEIR IVP.50-51) Inadvertent release of large quantities of hazardous
materjals such as fuels, oils, solvents, and glues used in construction activities into the .

environment could adversely impact soil, surface waters, Or groundwater quality.

M-HZ-8: Construction Best Management Practices. Use of construction best
‘management practices during project construction would minimize potential negative

effects to groundwater and soil. Such pra_cticés would apply to (i) use, storage and

disposal of chemical products used in construction, (i) creating a dedicated area for
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refueling and maintenance with appropriate spill confrol equipment, (iii) properly
containing and removing grease and oils during reutine maintenance of construction
equipment, and (iv) properly disposing of discarded containers of fuel and other
chemicals. In_;plementaﬁon of the construction best management practices would
reduce the potential impact from inadvertent releases duririg project coﬁstmction
 activities to less than significant. (DEIR IV.P.50-51)

* Impact HZ-10: Migration of residual contamination could expose existing and
future residents, employees, or the general public to hazardous materials causing
acute or chronic health effects. (DEIR TV P.51-52; C&R 3.111) With continued

7 remediation efforts currently being conducted By the Navy and any that would be
- assumed by TIDA as overseen by the DTSC or RWQCB, the potential for residnal
contamination to significantly impact residents, employees or the general public
would bc minimized. However, there could be residual contamination with volatile

components, such as chlorinated solvents.

M-HZ-10: Soil Vapor Barriers. Proposed building plans on parcels with: residual
contamination that have volatile components such as chlorinated solvents (PCE and
TCE) or petroleum hydrocarbons shall include vapor barriers beneath the foundation
for the prevention of soil vapor’ intrusion. With implementation of M-HZ-10, the
potential impacts to fature residents, visitors, or employees from these residual
volatile contaminants would be reduced to° less-than-significant - levels. (DEIR

IV.P.52; C&R 3.80-81, 3.146.)

* Impact HZ-13: The Proposed Project includes developing the existing school site
into a K-8 school. The existing school is located in the vicihity of Site 12 where
‘hazardous materials have been released to the subsurface. If not remediated

'appropriately, students, workers, or the public could he exposed fo adverse
conditions related to hazardous materials emissions. (DEIR IV.P.54-55)

M-HZ-13: Human Health Risk Assessment: Prior to feopening_ the site for an
elementary school use, a Voluntary Clean-Up Agreement shall be entered into and a
Preliminary Endangerment Assessment prepared. If the Prelhninary Endangerment
Assessment discloses the presence of a hazardous materials release, or threatened
release, or the presence of naturally occurring hazardous materials, at or near the
school site at concentrations that could pose a significant risk to children attending
the school or adults working at the school, or discloses that ongoing or planned
remediation activities to address such 'a release near the school could pose a

48768



Draft of April 27, 2011

significant risk to children attendmg the school or adults working at the school then
 the school shall not reopen until all actions required by DTSC to reduce the increased
" cancer risk from exposure to such releases to less than one in a million (1x10-6) and
. reduce the increased risk of noncancerous toxic’ effects such that the Hazard Index for
chronic and acute hazards 1s less than one. With unplementatmn of M-HZ-13, the
potential impact would be reduced to less-than-significant. (DEIR V. P.54-55; C&R
3.80-81,3.146.)

IITA. FINDINGS FOR POTENTIALLY SIGN]FICANT CUMULATIVE IMPACTS
THAT CAN BE AVOIDED OR REDUCED TOA LESS—THAN SIGNIFICANT LEVEL

A. Cultural and Paleontologlcal Resources

o TImpact CP-4: Disturbance of archaeologrcai and paleontolog1cal resources, if |

" encountered during construction ‘of the Proposed Project, could coniribute to a. -
cumulatwe loss of significant historic and scientific information. (DEIR IV.D. 24) _
When considered with other past and proposed development projects along and near
the San Francisco Bay shoreline, disturbance of archeological and paleontological
resources within the Project Site would ‘contribute to a cumulative loss of significant
historic and scientific information about Cahforma and Bay Area reg10na1 history and
prehistory.

M-CP 1: Archaeologlcal Testing, Monitoring, Dato Recovery and Reporting. M-
CP-1 (described above) requires approval of a plan for pre-construction testing,
construction. monitoring and data recovery by the San Francisco Envrronmental
Review Officer to ensure adherence to M-CP-1and the standards and requ:[rements set
forthmtheARDTP (DEIRIVDlS C&R 3.78-79, 3119) '

M-CP 3: Paleontologlcal Resources Momtormg and M1t1gat10n Program M-CP-3
requires - a qualified paleontologist to implement an approved Paleontologrcal
Resources Monitoring and Mitigation Program. (DEIR IV.D.23))

As discussed above, implementation of an approved plan for testing, monitoring; and |
data recovery would preserve and reahze the mformatlon potential of archaeological
and paleontological resources. The recovery, documentation, and interpretation of
information about archaeological and paleontologloal resources that may be
encountered within the Project Site would enhance knowledge of prehistory and
history. This information ‘would be available to future archaeological and
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paleontological studIes contributing to the body of scientific and hlstonc knowledge
Therefore, 1mplcmentat10n of mitigation measures M-CP-1 and M-CP-3, the
Project’s contribution to cummlative impacts Would be less than cumulatively
considerable. (DEIR TV.D.24) '

IV.  SIGNIFICANT IMPACTS THAT CANNOT BE AVOIDED OR REDUCED TO A
: LESS THAN SIGNIFICANT LEVEL

“The DEIR 1dent1ﬁed a number of mgmﬁcant environmental effects (or impacts) to which the
project would cause or contribute. Some of these significant effects can be avoided or reduced to
a less-than- sugmﬁcant level through the adoption of feasible mitigation measures; these effects
are described in Section III above. Other effects arc significant and unavoidable. Some of these
unavoidable s1gn1ﬁca.nt effects can be substanualiy lessened by the. adoption of feasible
mitigation measures, but still remain significant and unavoidable with or without mitigation.

- Other significant, unavoidable effects cannot be substanualiy lessened. For reasons set forth in
the Statement of Overriding Con51derat10ns in Section VII below, however, the Agency has
determmed that overriding economic, social, and other considerations ouf:welgh the significant
and unavoidable effects of the PI‘OJ ect.

Based on substantlai evidence in the whole record of these proceedings, the Agency ﬁnds that,
where feasible, changes or alterations have been required, or incorporated mito, the Project to
- reduce the 31gmﬁcant environmental impacts identified in the FEIR. The Agency finds that the
mitigation measures in the FEIR and described below are appropriate, and that changes have
been required in, or mcorporated into, the Project that may substantially lessen, but do not avoid
(i-e., reduce to Iess than significant leVels) some of the potentially &gmﬁcan’f or 51gn1ﬁcant
environmental effects associated with melementation of the Project as described in FEIR
Chapter IV. The Agency adopts all of these mitigation measures as proposed in the FEIR that
are relevant to the Project and are within the Agency’s Junsdlctlon as set forth in the MMRP,
' thh are listed on Attachment C and-more particularly descnbed on Attachment B.

Based on the analysis contained within the FEIR, other considerations in the record, and the
standards of significance, the Agency finds that because some aspects of the Project would cause
- potentially significant impacts for which feasible mitigation measures are not available to reduce
the impact to a less-than-significant level, these impacts are significant and unavoidable. The
Agency recognizes that although mitigation measures are identified in the Final EIR that Would
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reduce many potentlally szgmﬁoant impacts 10 Jess than mgmﬁcant levels, for some potentially

significant and unavoidable 1mpacts the measures are uncertain, infeasible, or within the '
jurisdiction of another agency, and therefore those impacts remam significant and unavoidable or

potentially s1 gmﬁeant an unavmdable

The Agency determmes that the following significant mlpacts on the environment, as s reflected in
- the FEIR, are unavoidable, but under Public Resources Code Section 21081(a)(3) and (b), and
CEQA Guidelines Sections 15091(2)(3), 15092(b)(2)(B), and 15093, the Agency determiines that -
the impacts are acoeptable due to the overriding considerations described in Section V1 below.
This findmg is supported by substantial evidence in the record of this proceeding.

The DEIR evaluates the impacts of not only the Prmc1pal Project described in Section LAl

above, but also the Project Variants described in Seetmu LA2. Unless otherwise noted below,

any additional impacts under each Project Variant would be Jess than significant and Would not
~ change the analysis or conclusions associated with the Principal Project.

AL Aestheties

U Impact AE-1: Development under the proposed Project would adversely aiter
scenic vistas of San Francisco and San Francisco Bay from public vantage points
along the eastern shoreline of San Francisco, Telegraph Hill, the East Bay

. shorehne, and from the Bay Bridge east span. (DEIR IV.B. 21-23; C&R 2.4.37- 38;

_C&R 3. 13) Implementanon of the proposed Pro;eet would create a prominent new
cluster of hlgh—nse buildings on Treasure Island at the center of San Francisco Bay,
altering views throughout the Bay. The effect of the Proposed Project on scenic
vistas of the Bay when viewed from the eastern waterfront of San Francisco,

Telegraph Hill, the East Bay shoreline, and from the Bay Bridge east span would be
con51dered significant. ~ This effect on. a scenic resource is also considered
unavmdable because no feasible mitigation - is . available that would avoid or
‘substantially reduce a significant impact on scenic Bay.-vistas resulting from
construction of a new, high-density urban community on Treasure Island. These

impacts are considered significant and unavoidable.
B. Cultural and P‘ale_outologi'cal Resources

. Impact CP-9: Demolition of the Damage Control Trainer would impair the
- significance of an historical resource. (DEIR IV.D.56-58; C&R 2.6.27, 2.21.59)
The Damage Control Trainer (housed il Bulldmg 341} would be demohshed as part
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of the Project. The HRE concludes that the object (but not the building housing it)
meets the criteria for inclusion in the CRHR and is therefore an historical resource for
the piu*poses of CEQA. Demolition of this historical ieé_ource would result in a
significant adverse impact on an historical resource. . Implementation of mitigation
measure M-CP-9, requiring documentation and interpretation of the Damage Control
“[rainer, would lessen the impact of demohtmn of this historical resource, but would
not reduce this impact to a less-than-significant level. Furthermore, retention of the
Damége Control Trainer would preclude construction on two development blocks
~Tesulting in a substantially different project than the Proposed Prq]ect Therefore,
 these impacts are considered significant and unavoidable.

M-CP-9: Documentation and Interpretation. The .project sponsors shall retain a -
professional who mieets the Secretary of the Interior’ s Professional Qualifications
Standards for Architectural History fo prepare written and photographic
documentation of the historical resource, which shall be transmitted to the San
Francisco History Center of the San Francisco Public. Library and to the Northwest
* Information Center of the Califormia Historical Information Resource System.
Implementation of this mitigation measure would lessen the impact of demolition, but
would not reduce the impact to a less-than-significant level. Alternative Imtlgatloﬁ
measures, such as moving the object, are not feasible because the Damage Control
Trainer includes a large concrete sump, which is partially. built into. the grade
Avoiding removal of the object is also not possible because its location overlaps two
“development blocks and chiminating those development blocks would result in a
' .substantially different project than the Proposed Project. (DEIR IV.D.56; C&R 2-
6.27-28,2.21.59-60.)

C. _' Transportation ‘

¢ Impact TR-1: Coﬁstructiun of the Proposed Project would oceur over a long
period of time and would result in significant impacts on the transportation and
circulation network. (DEIR TV.E.67-71; C&R 2.21.26) Project construction
activities could result in temporary nnpacts to the transportation. system, including
increased delay and congestlon on the Bay Bridge near the ramps during the peak
periods, and disruption to transﬂ; pedestrian, bicycle, and vehicular traffic on the.
Islands due to roadway closures. Although implementation of mitigation measure M-
~ TR-1 would minimize the transportation impacts of construction activities, given the -
magnitude and duration of potential construction activities, and their potential impact
on ramp operatlons on the Bay Bridge, these construction-related transportatwn
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impacts would be considered significant and unavoidable.: This impact is considered
unavoidable because additional measures that involve physical modifications to’
-+ existing roadways to improve capacity for specific modes are generally not feasible
given the physical constraints- of the roadways on Yerba Buena Island and the Bay

" Bridge. ' )

M-TR-1: Construction T raffic Management Plan. 'The project sponsors shall
develop and implement a Construction Traffic Management Plan, approved by TIDA,
designed to anticipate and minimize transpoﬂatlon impacts of various construction -
aot1v1t1es associated with the Proposad Project. Implementation of M-TR-1 would
help reduce the proposed project’s construction- related traffic 1mpacts However,
given the magnitude of the proposed development and the duration of the
construction period, some disruptions and delays could still occur and it is possible
that s1gmﬁcant construction-related transportation impacts on regmnal roadways
‘ oouldsﬁlloccur (DEIR TV.E.70; C&R 2.7.95, 27 97,2.12.5,2.21. 26 3.2,3.27)

s Impact TR-2: Implementatmn of the Proposed Project would conmbute to
existing L.OS K operating conditions during the Weekday PM peak bour, and
result in significant impacts durmg the Saturday peak hour at the eastbound
offramp (west. side of Yerba Buena Island). (DEIR IV.E.71-75; C&R 2.1.45,
27.114) The Proposed Project would contribute traffic to the eastbound off-ramp
diverge section on the west side of Yerba Buena Island which was observed to
operate at LOS E in the PM peak hour under ex1stmg conditions; the Proposed
Project’s contribution would be considered substantial and a 31gmﬁcant impact. The
Proposed Project would also cause this same off-ramp diverge section to deteriorate
from LOS D to LOS E in the Saturday peak hour. Reconstruction of this ramp would
reéquire major construction and has been found by Caltrans and the San Francisco
County. Transportation Authority (“SECTA”) to be infeasible. Mmgatwn measure M-
TR-2 described below could reduce vehicle trip generatlon but this reduction would.
have only a shght benefit to congestion and levels of service would remain the same. |
Further, this mitigation is within the jurisdiction of the Water Emergency Transit
Authority (“WETA”) (as to ferry service) and SFMTA (as to bus service) and outside
the Agency’s jurisdiction and its feasibility is uncertain (as discussed in M-TR-2
below) ThlS impact 18 considered unavoidable because additional measures that
involve physical modifications to existing roadways to improve capacity for specific
modes are generally not feasible given the physical constraints of the roadways on
Yerba Buena Island and the Bay Bridge. Therefore, the Project’s impacts to this
ramp diverge section would remain significant and unavoidable.
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M-TR-2: Exi)anded Transit Service. As a means to reduce vehicular travel to and
- from the Islands, additional transit capacity shall be provided. The project sponsors
shall work with WETA and SFMTA to develop and implement the Proposed
Project’s transit operating plan. Elements of the plan include, but are not limited to:

o Additional ferry service to reduce peak'period_. headways from 50-minutes to
as much as 15-minute headways during the AM and PM peak periods.

o Increased frequency on the Muni line 108-Treasure Islanci service to reduce.
peak period headways from 15 minutes to as low as 7-minute headways in the
AM peak period and as low as 5 minutes in the PM peak period. o

o New bus service to another location in San Franmsco (e. g, to the San
Francisco Civic Center area) with frequencies as low as 12-minutes during the
AM and PM peak periods. Serv1ce shall be prov1ded between approximately
5 AM and 10 PM.

e For Impacts TR-2, 3, 4, 6, 7, 8, 9, 10, 11, 12, 13, 14, 17,.18, 25 and 27,
implementation of M-TR-2 would reduce the impact, but not to a less than significant
level. Implementatioﬁ of M-TR-2 1s outside the jurisdiction of the Agency, and lies
partially within the jurisdiction of the WETA (with respect to expanded ferry service)

and partially within the jurisdiction of SEMTA (with respect to éxpanded bus transit
service). Operation of the. ferry service would be implemented by‘the WETA and
‘would not be within the control of TIDA or the City.- For the reasons set forth in the
SFMTA Expanded Transit Memorandum, implementation of M-TR-2 by SFMTA
remains uncertain.  This impact is considered unavoidable because additional
measures that involve physical modifications to existing roadways to improve
capacity for specific modes are generally not feasible given the physical constraints of
the roadways on Yerba Buena Island and the Bay Bridge. Therefore, the impact
would be considered significant and unavoidable. (DEIR IV.E.’/‘S—SO, 8§2-85, 88-93,
._101--102; C&R 2.7.16-18,2.7.45-47,2.7.51-52, 2.7.112, 2.7.114, 2.7.1 16-117,3.2) - |

As noted above, CEQA requires public agencies to adopt feasible mitigation
measures which would avoid or substantially lessen the significant environmental
effects of projects. Therefore, while these impacts will likely remain significant and
unavoidable with or without the implementation of M—TR—Z, the Agency finds that
WETA can and should adopt implementatioﬁ of M-TR-2 with respect to the expanded
ferry service. With respect to the portion of M-TR-2 within the jurisdiction of -
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SFMTA, the Agency urges SFMTA to implement M-TR-2 to the extent that adequate

funding is made available to feasibly implement the measure. .

Impact TR-3: Under conditions without the Ramps Project, implementation of
‘the Proposed Prdject would result in significant impacts at the two westbound
 onramps. (DEIR IV.E75-80; C&R 2.7.27, 2.7.114) Based on the STOP-sigi
controlled analysis of conditions in which the westbound ramps on the east side of
Yerba Buena Island are not reconstructed and in which case the two westbound on- '
ramps would remain STOP-sign controlled, the Proposed Project would contribute
substantial traffic to both westbound ramps. Implementation of mitigation measure
M-TR-2 (déscribed above) would reduce vehicle trip generation such that the
-‘Proposéd Project’s impacts to ramp delays at the two STOP-sign controlled
westbound on-ramps from Yerba Buena Island to the Bay Bridge would be reduced.
‘However, even with imaplementation of mitigation measure M-TR-2, vehicles would
still experience delays consistent with LOS F opérations. This impact is considered
unavoidable because additional measures that inlvol{fe physical modifications to
existing roadways to improve capacity. for specific modes are generally not feasible
| ~ given the physical constraints of the roadways on Yerba Buena Tsland and the Bay
Bridge. Therefore, the Proposed Project’s impacts to delays approaching the on-
ramps would remain significant and unavoidable. :

M-TR-2: Expanded Transit Seﬁice. “(Discussed above under Impact TR-2) (DEIR
IV.E.80.) | ' - |

e Tmpact TR-4: Under conditions with the Ramps Project, implementaﬁon of the
Proposed Project would result in a significant impact during the AM and PM
peak hours at the ramp meter at the westbound on-ramp (east side of Yerba
Buena Island). (DETR IV.E.80-82; C&R 3.23; C&R 2.7.114)) Under conditions with

the Ramp Project, the Proposed Project may result in extensive queues on Treasure

Island Road that may interfere with traffic circulation. Implementation of mitigation

- measure M-TR-2 would reduce trip generation, however the Project’s impact on the

reconstructed _westbound on-tamp would still be considered significant and

" unavoidable. This impact is considered unavoidable because additional measures

that involve physical modifications to existing roadways to improve capacity for

spéciﬁc modes are generally not feasible giv,en the physical constraints of the
roadways on Yerba Buena Island and the Bay Bridge.

3375



Draft of April 27, 2011

M-TR-2: Expanded Transit Service, (Discussed above under Impact TR-2) (DEIR
IV.E.82) ' ‘

~* lmpact. TR-6: Implementation of the Proposed Project would result in a
significant impact on queuing at the Bay Bridge toll plaza during the weekday
AM peak hour, with and without the Ramps Project. (DEIR .1V E.83-84; C&R
2.7.114.) By displacing west-bound traffic on the Bay Bridge, the Proposed Project’s
would increase queues approaching the Bay Bridge from the East Bay in the AM

péak hour; this impact would be considered significant. Implementation of M-TR-2

- and the proposed transportation demand management (TDM) strategies would reduce
vehicle trip generation, however, the Proposed Project would continue to increase
queues on the East Bay bridge approaches during the AM peak hour, which would be
a significant and unavoidable impact. This impact is considered unavoidable because
additional measures that involve physical modifications to existing roadways to
improve capacity for specific modes are generally not feasible given the physical
constraints of the roadways on Yerba Buena Island and the Bay Bridge.

- M-TR-2: Expanded T ransit Service. (Discussed above under Impact TR—2)V (DEIR
IV.E.83) o . - o

e lmpact TR-7: Implementation of the Proposed Project would result in a
significant impact on queuing on San Francisco streets approaching Bay Bridge

| during the weekday PM peak hour, under conditions with and without the
Ramps Project. (DEIR IV.E.84-87; C&R 2.7.114.) The Proposed Project’s increase
to queues approaching the Bay Bridge from downtown San Francisco in the PM peak
hour would be considered a significant impact, irrespective of whether the Ramps
Proje_ct is iniplemented. Implementation of Mitigation Measure M-TR-2 (Expanded -
Transit Service) would reduce vehicle trip generation such that the Proposed Project’s
mmpacts to queues approaching the Bay Bridge from downtown. San Francisco would
be reduced. However,_the'Proposed Project would continue to increase queues on the
bridge approaches from downtown San Francisco during the PM peak hour, which
would be considered a significant and unavoidgble impact. This mpact is
considered unavoidable because additional measures  that involve physical
miodifications to existing roadways to improve ‘capacity_ for specific modes are
generally not feasible g“iven the physical constraints of the San'Francisco streets

approaching Bay Bridge and the Bay Bridge.
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M-TR-2: Expanded Transit Service. (Discussed above under Impact TR—Z) (DE]R
- IV.E.84-85.).

. Impact TR-8: Implementatlon of the Proposed Pm]ect would result in a
_ 51gn1ﬁcant project impact at the signalized intersection of First/Market. (DE]R :
IV.E.88) During the PM peak hour, vehicular traffic generated by the Proposed '
Project would cause this intersection to deteriorate from LOS E to LOS K
Modifications to signal tlmmg or addition of traffic lanes would interfere with other
City pohczes and prioritics.  Implementation of Mitigation Measure M-TR-2
(Expanded Transit Service) would improve intersection operatlons but it would
continue to operate at LOS F during the PM peak hour. Therefore, the traffic impact
at this intersection would be significant and unavoidable. This impact is considered
unavoidable because additional measures that. involye physical modlﬁcat_mns to
existing roadways to. improve capacity for specific modes are generally not feasible

given the physical constraints of the intersection of First/Market. | '

M-TR-2: Expanded Transit Service. (Discussed above under Impact TR-2) ‘(DEIR
_I_V.E.87.) - ' - ’

»  Impact TR-9: Implementatmn of the Proposed Pr0]ect Would result in a
mgmﬁcant project lmpact at the mgnahzed intersection of Fll‘St/N[lSSlDIl (DEIR
~ IV.E.88-89) During the PM peak hour, vehicular traffic generated by the Proposed
Project would cause this. intersection to deteriorate from LOS E to LOS F.
Modifications to 31gna1 timing or addition of traffic lanes would interfere with other
City policies and priorities. Implementation of Mitigation Measure M~TR 2
(Bxpaﬁded_, Transit Service) would improve intersection operations, but it would
continue to operate at LOS F during the PM peak hour. Therefore, the traffic mpact
at this intersection would be significant and unavoidable. This impact is considered
unavoidable because additional measures that involve physical modifications to
ex1st1ng roadways. to improve capacity for specific modes are generally not feasible

- given the physwal constramts of the intersection of First/Mission.

M—T R-2: Expanded Transit Service. (Discussed above under Impact TR-2) (DEIR
IV.E.89.)

e Impact TR-10: Implementation of the Propesed Project would result in a
significant project impact at the signalized intersection of First/Felsom. (DEIR
IV.E.89) During the PM peak hour, vehicular traffic generated by the Proposed
Project would cause this intersection to deteriorate from LOS E to LOS F. The
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addition of traffic lanes would interfere with other City priorities. Tmplementation of
Mitigation Measure M-TR-2 (Expanded Transit Service) would improve intersection

operations, but it would continue to operate at LOS F during the PM peak hour,

Therefore, the ‘traffic impact‘ at this intersection would be. significant and
unavoidable. This impact is considered unavoidable because additional measures

that involve physical modifications to eXIStIJlg roadways to improve -capacity for

specific modes are generally not feasible given the physical constraints of the -
mtersection of First/Folsom. '

M-TR-2: Expanded Transit Service. (D1scussed above under Impact TR 2) (DEIR
IV.E.89) _

. Impact TR-11: Tmplementation of the Proposed Project would result in a
significant project impact at the signaiized intersection of First/Harrison/I-80
Eastbound On-Ramp. (DEIR IV.E.89-90) During the PM peak hour, vehicular
traffic generated by the Proposed Project would cause this intersection to deteriorate
from LOS E to LOS F. The addition of traffic lanes would interfere with other City
prioritieé. Implementation of Mitigation Measure M-TR-2 ‘(BExpanded "Transit

Service) would improve intersection operations, but it would continue to operate at

LOS F during the PM peak hour. Therefore, the traffic impact at this intersection
would be significant and unavoidable. This impact is considered unavoidable
because additional measures that involve physical modifications to ex1stmg roadways

to improve capamty for specific modes are generally not feasible given the physical = .

constramts of the mtersecuon of First/Harrison/I-80 Eastbound On-Ra:m,p

- M-TR-2: Expanded Transit Service. (D1scussed above under Impact TR- 2) (DEIR
IV.E.89-950.)

. Impact TR-12: Implementatwn of the Proposed Project would result in a
significant prOJect impact at the s1gna]1zed intersection of Bryant/Fifth/1-80
Eastbound On-Ramp. (DEIR IV.E. 90) During the Saturday peak hour, vehicular
traffic generated by the Proposed Project would cause this intersection to deteriorate
from LOS D to LOS E. The addition of traffic lanes would interfere with other City
priorities.  Implementation of Mitigation Measure M-TR-2 (Expanded Transit
Service) would improve intersection operations, but it would continue to operate at
LOS E during the Saturday peak hour and ‘LOS_ F during the PM peak hour.
Therefore, the fraffic impact at this intersection would be significant and
unavoidable.” This impact is considered unavoidable because additional measures
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that involve physiéal modifications to existing roadways to improve capacity for
specific modes are senerally not feasible given the physical constraints of the
intersection of Bryant/Fifth/[-80 Eastbound On-Ramp.

" M-TR-2: Expanded Transit Service. '(Discuséed above under Impact TR-2) (DEIR
IV.E90) . | R -

e Tmpact TR-13: Implementation of the Propose(i Project would result in a
" significant project impact at the signalized intersection of Fiftﬁ/Harrisoan—SO
Westbound Off-Ramp. (DEIR TV.E.90-91) During the PM peak hour, vehicular
traffic generated by the Prt‘)posed.Project would cause this intersection to deteriorate
from LOS D to LOS E. “The addition of traffic lanes would interfere with other City
priorities. Implementation of Mitigation Measure M-TR-2 (Expanded Transit
Service) would improve intersection operations; but it would continue to operate at
LOS E durmng the'P.M peak hour. Therefore, the traffic impact at this intersection
would be significant and unavoidable. This impact is consi‘der_ed unavoidable
because additional measures that involve physical modifications to existing roadways
to improve capacity for specific modes are génerally not feasible given the physical -
constraints of the intersection of Fifth/Harrison/I-80 Westbound Off-Ramp. |

M-TR-2: Expanded Transit Service. (Discussed above under Impact TR-2) (DEIR
IV.E9L) o

e TImpact TR-14: Implementation of the Proposed Project would contribute
s'ubs'tanﬁally'to existiﬁg LOS E. conditions at the signa]jzed intersection of
Second/Folsom, resulting in a signiﬁcanf prdject impact. (DEIR IV.E.90-91)

With implenientation of the Proposed Project, this intersection would continue to
operate at-_LOS E conditions during the PM peé.k hour. The addition of traffic lanes

, would‘interfére with other City pﬁoritiesf Tmplementation of Mitigatién Measure M-
TR-2 (Expanded Transit Service) would improve intersection operations, but it would
continue to operate at LOS E duﬁng the PM peak hour, resulting in a significant and

. unavoidable impact. This impact is considéred unavoidable because additional
measures that involve physicai modifications to existing roadways to improve
capacity for specific modes are generally not feasible given the physical constraints of
the intersection of Second/Folsom. '

M-TR-2: Expanded Transit Service. (Discug:‘sed above under Impact TR-2) (DEIR
IVES9L) ‘
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* Impact TR-17: Implementation of the Proposed Project would result in a
significant project impact at the uncontrolled study intersection of Folsom/Essex.
(DEIR IV.E.92) Implementation of the Proposed Project would add to quéues
existing - under current conditions during the PM peak period. Implementatlon of
M1t1ga‘aon Measure M-TR-2 (Expanded Transit Service) would reduce the number of
Vehlcles that travel through the intersection, however it would. continue to operate
under queued conditions. - Therefore, the traffic impact at this intersection would be

significant and unavoidable. This mmpact is considered unavmdable because
additional measures that mvoive physmal modifications to ex15t1ng roadways to
improve capacity for specific modes are generally not feasible given the physu:al
constraints of the mtersectlon of Folsom/Essex.

M-TR-2: Expanded Transzt Service. CD1scussed above under Impact TR-2) (DEIR
W E.92). -

* Impact TR-18: Implementaﬁon of the Pruposed Project would result in a
significant project impact at the uncontrolled study intersection of |
' Bryant/Ster]mg (DEIR IV.E.92-93) Implementatlon of the Proposed Project would
add to queues existing under current condifions during the PM peak period.
Implementatmn of Mitigation Measure M-TR-2 (Expanded Transit Service) would
‘reduce the number of vehicles that travel through the mtersectlon however it would |
continue to operate' under queued conditions. Therefore, the traffic impact at this’
intersection would be Szgmﬁcant and unavoidable. This impact is considered
unavoidable because additional measures that involve physical modifications to
ex1st1ng roadways to improve capacity for specific modes are generally not feaSIbIe
given the physical constraints of the intersection of Bryant/ Sterlmg

M-TR-2: Expanded T ransit Servzce (Dlscussed above under Impact TR -2) (DER
IV.E93)

. Iinpact' TR-19: Implementation of the Proposed Project would exceed the .
available transit capacity of Muni’s 108-Treasure Island bus lihehserving the -
_ Islands. (DER 1V.E.95; C&R 2.7.42, 2.7.56) The total transit travel demand on
Muni buses would not be accommodated during the three peak hours of analysis (see
DEIR IV.E. 94). The 108-Treasure Island ‘bus line would exceed Muni’s capacuty
utilization standard -of 85 percent during the AM, PM and Saturday peak hours
therefore the Proposed Project’s impact to transit capamty would be considered a
significant impact. (If the unserved demand for the 108-Treasure Island service 7
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shifted to the ferry, demand during the PM peak hours would be 91 peréent of total
capacity, also in excess of the 85 percent standard.) With implementation of
Mitigation-Measure M-TR-2 (Bxpanded Transit Service), the Proposed Project’s
transit demand would be accommodated within Muni because there would be more

- frequent Muni service and corresponding - increases in capacity. Therefore,
implementation of, Mitigaﬁon Measure M-TR-2 would create sufficient capacity on
Muni to accommodate all the riders gsenerated by the Proposed Project. However,
because full funding for this Expanded Transit Service has not yet been identified and
implementation i8 outside the jurisdiction of the Agency, its implementation remains -
uncertain. Accordingly, Proposed Project impacts to transit capacity are considered
S‘igniﬁcant and - unavoidable.  This impact is ‘con‘-sidered unavoidable because
additional measures that involve physical modifications’ to existing roadways to
improve capacity for specific modes are generally not feasible given the physical
constraints of the roadways on Yerba Buena Island and the Bay Bridge.

M-TR-2: Expanded Transit Service. (Discussed above under Impact-TR—?,) (DEIR
- IV.E95.) ‘ :

o Impact TR-25: Implementation of the Proposed Project without the Ramps
Project would impact AC Transit operations on Hillerest Road between
Freasure Island and the eastbound on-ramp to the Bay Bridge. (DEIR IV.E. 101,
C&R 2.7.53, 61.) Although the new AC Transit bus service would not utilize the
westbound on-ramps, queues from both westbound ramps would interfere with AC
Transit bus travel bétween Treasuré Island and the eastbound on-ramp to the Bay
Bridge. With implementation- of ‘Mitigation Measure M-TR-2 (Expaﬁded Transit
Service), the Proposed Project’s vehicle traffic generation would be reduced, . but
queues would remai:i 'appréximately 1/3 mile during Saturday peak bours. For the

 reasons discussed under Impact TR-2 above, 'implemeﬁtation of M-TR-2is outside
the jurisdiction of the Agency and implementation remains uncertain.
Impleméntation of Mitigation Measure M-TR-24 to pfovidei a transit and emergency
vehicle-only lane between First Street on Treasure Island and Vthe westbound Bay
Bridgé on-ramp would allow AC Transit vehicles to bypass vehicle quenes; however,
since this improvement would extend the transit lane only to the westbound on-ramp

(because there is.not sufficient right-of-way to extend a lane on Hillerest Road), AC -

Transit vehicles WOll_ﬂd continue to experience congestion between the transit only '

westbound on-ramp and the eastbound” on-ramp, -and impacts to AC Transit
operations would remain significant and unamid’able. This impact is considered
unavoidable because additional measures that involve physical modifications to
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existing roadways to improve capacity for speciﬁc modes are generally not feasible
given the physical constraints of the roadways on Yerba Buena Island and the Bay
Bridge. '

M-TR-2: Expanded Transit Service, (Discussed above under Tmpact TR-2) (DEIR .
IV.E.101) | '

M-T, R-24: Prévide Transit Only Lane between First Street on T reasure Island and
the tm_nsit and erﬁergency vehicle-only westbound Bay Bridge on-ramp. (Discussed
above under Tmpact TR-24) (DEIR IV .E. 101.). ' '

‘o Impact TR-27: Implementation of the Proposed Project with the Ramps Project
- wonld impact AC Transit operations on Treasure Island Road and Hillerest Road
between Treasure Island and the eastbound on-ramp to the Bay Bridge. (DEIR
IV.E.102; C&R 2.7.53, 2.7.61.) AC Transit vehicles would travel in the quene for the ,
westbound on-ramp on the east side of Yerba Buena Island nearly for its entire
length, resulting in delays of approximately five minutes per vehicle. This would be
considered a significant impact to AC Transit operatibns,u With implementation of
Mitigation Measure M-TR-2 (Expanded Transit Service), the Proposed Project’s
vehicle traffic generation would be reduced such that queues would be reduced to
smaller levels during v;}eekday peak hours. The Proposed Project’s impacts on AC
_ Transit operations would remain significant because AC Transit vehicles would still -
have to travel through queues on the west side of Yerba Buena Island to reach the
-eastbound on-ramp. Further, as discussed under Impact TR-2 above, its
7. implementation is outside the jurisdiction of the Agency and remains uncertain.
- Implementation of Mitigation Measure M-TR-24 would improve operations for AC:
Transit buses destined to ‘t'he eastbound on-ramp. However, since this Improvement
would extend only to the transit and emergency vehicle-only westhound On-ramp on
the west side of Yerba Buena Island and since sufficient right-of-way is not available
to extend a transit-only lane beyond the transit and ‘eme‘rgency vehicle-only
westbound on-ramp, AC Transit vehicles would continue to experience congestion
between the transit and emergency x?ehicl&only westbound on—ramp and the
eastbound on-ramp. The impact to AC Transit operations would remain significant
and unavqidable. This impact is considered unavoiddble because additional
measures that involve physical modifications to existing roadways to Improve
capacity for specific modes arc generally not feasible given the physical constraints of
the roadways on Yerba Buena Tsland and the Bay Bridge.
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M-TR-2: Expanded Transit Se_rﬁce. (Discussed above under Impact TR-2) (DEIR
IV.E.102.)

M TR-24: Provide T ranstt Only Lane between First Street on Treasure Island and
the transit and emergency vehmle-only westbound Bay Bridge on-ramp. (Discussed
above under Impact TR-24) (DEIR IV E. 102 )

. Impact TR-29: The Proposed Project would increase congestion in downtown
San Francisco, which would increase travel times and would 1mpact operations
of the Muni 27-Bryant bus line. (DEIR IV.E.106) No feasible- mltlgatmn measures
have been identified for the mtersectlons of Fifth/Bryant/I-80 Eastbound On-Ramp
and Fifth/Harrison/I-80 Westbound Off- Ramp. Implementation of M-TR-2 w0u1d
improve operations at these intersections, but the intersections would continue to -
operate poorly. Since no feasible- mitigation measures have been identified, the

| Proposed Project’s impacts on transit delay on' the 27-Bryant would be Stgmﬁcant ‘

and unavoidable. This impact is considered unavoidable because additional

measures that mvolve physical modifications to _existing roadways to improve
capacity for specific modes are generally not feasible given the physical constraints of
the roadways in downtown San Francisco. S o .

s Tmpact TR-30: The Proposed Project would increase cengestion in downtown
San. Francisco, which would increase travel times and would impact operations
- of the Muni 30X-Marina Express bus line. (DEIR IV.E.106) Potential mitigation
measures for the intersection of First/Market are limited, as traffic signals at this
intersection are timed to prlontlze transit movements on Market Street. Providing
“additional travel lanes at this intersection would require substantial reduction in
“sidewalk widths, which would be inconsistent with the pedestrian environment on
Market Street. Implementatlon of M-TR-2 would improve operations.at these '
intersections, but the intersections would continue to operate poorly. No feasible
mitigation measures have been identified, therefore the Proposed Project’s impacts on
trans1t delay on the 30X-Marina Express would be s:gmﬁcant and unavoidable. This
impact is considered unavoidable because additional measures that involve physical |
modlﬁcatlons to existing roadways to improve capamty for spec1ﬁc modes are
genera]ly not feasible gwen the physwal constraints of the roadways in downtown
San Francisco.

. Impact TR-31 The Proposed Project would increase congestion in downtown
San Francisco, wlnch would increase travel times and Would 1111pact operations
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of the Muni 47-Van Ness bus line. (DEIR IV.E.106-107) No feasible mitigation

- measures have been identified at the intersections of Fifth/Bryant/I-80 Eastbound On-

Ramp and Fifth/Harrison/I-80 Westbound Off-Ramp. TImplementation of M~TR-2

would improve operations at these intersections, but the intersections would continue

‘to operate poorly. Therefore the Proposed Project’s impacts on transit delay on the

. 47-Van Ness would be significant and unavoidable. This impact is considered

unavoidable because additional measures that involve physical modifications to

existing roadways to improve capacity for specific modes are generally not feamble'
given the physical constramts of the roadways in downtown San Francisco.

o Impact TR-63: Implementaﬁ'on of the Propose'd Project parkjng supply -
maximums would exacerbate the exceedance of the capacity utilization standard
- on Muni’s 108-Treasure Island bus line serving the Islands. It is anticipated that
the parking shortfall on the Islands could result in a shift from auto to transit modes,
resulting n an increase in transit travel demand during the peak hours. Increased
ut111zat10n of the Muni line 108-Treasure Island bus line would exacerbate already
significant 1mpact to transit capacity, resulting m a secondary significant impact.
Implementation of Mitigation Measure M-TR-2 (Expanded Transit Service) would
reduce the secondary impact on transit to a less than SIgmﬁcant level. However, as
discussed under Immpact TR-2 above, its implementation is outside the jurisdiction of
the Agency and remains uncertain. Therefore, the secondary parking impacts on
transit would be considered significant and unavoidable. (DEIR 1V. E. 141 C&R _'
2.7.42.) This impact is considered unavoidable because - additional measures that
involve physical modifications to existing roadways to improve capac1ty for specific
modes are generally not feasible glven the physwal constraints of ‘the roadways on
Yerba Buena Island and the Bay Brldge

M—TR-Z Expanded Transit Service. {Discussed above under Impact TR-2) (DEIR
IV.E.141)

' D Noise

* Impact NO-1: Project-related construction activities would increase noise levels
above existing ambient conditions. (DEIR IV.F.14-17; C&R 3.79, 3.120)
Construction noise would be substantially greater than existing nmse levels at the
nearby receptor locations and would have the potential to result in significant impacts

- to existing sensitive receptors. (Constructlpn‘ noise nupacts ﬁom non-impact
equipment would be considered less than significant.) Mitigation Measures M-NO-
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14 and M-NO-1b would decrease construction noise levels by requiring construction
contractors to implement noise reduction measures for construction activities,
including pile-driving activities. “With implementation of mitigation measures, impact
noise would still exceed existing monitored values by over 30 dBA at the closest
locations and represent a potentlal significant and unavozdable noise impact to

existing sensitive receptors.

M.-NO-1a: Reduce Noise Levels During Construction. Specified practices shall be
incorporated into construction confract agreement documents to be 1mplemented by
the construction contractor. (DEIR IV.F.16-17; C&R 3.79, 3. 120 )

M-NO-1b: pile Driving No;se«Reducmg Techniques and Muﬁ‘lmg Devices. The
project sponsors and developers of each structure shall require the construction
contractor .to use noise-reducing pile driving tﬂchmques if nearby structures are -
subject to pile driving noise and vibration. Construction contractors shall be required

to use construction equipment thh state-of-the-art 1101se shielding and muffling
devwes. (DE]R IV.F.16-17)

. Impact NO-2: Constructmn activities could expose persons and structures to
excessive: ground—borne vibration or ground-borne noise levels. (DEIR IVFE.17-
20) On-shore pile “impact activities” (e.g., pile driving . and deep dynamic
compaction) and V1bro compaction could produce ground-bome vibration at nearby
sensitive bmldmgs and sensitive receptors. Mitigation Measures M-NO-1b and M-
NO-2 would decrease the vibration impacts associated with u:npact and vibro-

. ‘compaction constmctlon activities through 1mp1ementat10n of such techniques as pre-
drilling for p1les and the development of a comprehensive monitoring program to
detect ground settlement or lateral movement of structures. With these measures, and
judicious use of mitigation techniques, damage impacts to existing and. proposed
buildings could be avoided. However, potential annoyance from vibration impacts
could still result. Construction activities would be limited to daytime hours, but
vibration annoyance may affect day sleepers, students studying at the Job Corps
campus or Lifé Learning Academy, or other receptors engaged in quict daytime
activities. Given the number of years over which these activities would occur, and

" the fact that noise impacts would occur at different times throughout the multiple
_phases of construction, human annoyance -related vibration impacts are cons1dered to
be s:gmﬁcant and unavozdable (DEIR IV.F. 19-20.)
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M-NO-1b: Pile Dnvmg Noise-Reducing T echmques and Muffling Devices.
(Dlscussed above under Impact NO-1}) (DEIR IV.F.19-20. ) :

M-NO-2: Pre-Construction Assessment to Minimize Impact Activity and Vibro-
Campactwn Vibration Levels. Tf recommended by a pre-construction assessment
performed by a qualified geotechnical engineer, for structures or facilities within 50
~ feet of impact or vibro- -cotnpaction activities, the Project Apphcant shall require
ground-borne vibration monitoring of nearby structures. (DEIR [V F.19-20)

. Impact NO-3: Project—releted traffic would result in a substantial permanent
increase in ambient noise levels in the project vxclmty above existing ambient
noise Ievels. (DEIR IV.F.20- 23) The Proposed Project and the Proposed Project
under Expanded Transit Service (see Mitigation Measure M-TR-2) would both
increase noise levels along existing and proposed roadways due to mcreased vehicle
traffic. Noise-reducing building techniques to attain Title 24 interior noise standard
would be required for multi-family structures and hotels proposed as part of the
Project. Consequently, the impact of pro;ect—related traffic noise would primarily
result in a significant noise increase to exterior noise areas only, such as balconies
and public gathering areas. No feasible mitigation measures are available that would

" reduce this exterior noise impact to a level that would be less than significant. -
Therefore, traffic noise- impacts assoc1ated w1th the Proposed Project would be

- significant and unavozdable

¢ TImpact NO-4:; Project-related ferry noise levels would result in a substantial
'permanent increase in ambient noise levels in the project vicilﬁfy above existing
ambient conditions. (DEIR IV. F.23-26) Ferry noise (including noise due to engine
exhaust main propulsion engines and water noise) would have the potential to result
in a mgmﬁoant noise impact from an increase in ambient noise conditions at the
nearest emstmg and proposed sensitive receptor locations. Implementatlon of
Mltl,gatlon Measure M-NO-4, to prepare and implement a noise reduction plan, would
‘ensure that the ferry terminal and its operations would be designed in a manner that -
would reduce the potentially significant noise impact to a level that would be less
than significant. However, because operation of the ferry ‘service would be
implemented by WETA and would not be within the control of TIDA or the Clty, if
WETA elects not to implement this measure, the impact would be considered
significant and unavoidable. The Agency finds WETA can and should adopt and
implement this measure if it is found feasible.
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N

E. Au‘ Quality

e Impact AQ-2: Construction of the Proposed Project could violate ém air quality
sfandard or contribute significantly to an existing or projected air quality violation.
(Less than Significant under Applicable 1999 Guidelines, Significant and Unavoidable

| wiﬂ’; Mitigation under 2010 Guidelines) (DEIR IV.G.27-30; C&R_2.9L472.9.S', 3.2-3,
: 3.31-32) Cohstmctidn related emissions of ROG and NOx would exceed the 2010 Bay .
Area Air‘. Quality Management District (“BAAQMD”) thresholds for construction

. emissions. Mitigation Measure M-AQ-2,- which requires the Project "Sponsor to
implement combustion emission reduction measures during construction activities, is
identified to reduce construction exhaust cmissions for ROG and NOx. However, given
current technologies, Mitigation Measure M-AQ-2 would achieve a maﬁ(iﬁlum NOx and
ROG reduction of approximately 50 percent each. It is unlikely that the mitigation
measure could achieve a 95 percent reduction in NOx emissions or a 51 percent reduction
in ROG emissions (the level necessary to reduce each such emission to a level below
BAAQMD's average daily emissions significant thresholds). |

- BAAQMD suggested the City consider estabiishjng an offsite mitigation program that
project sponéor(s) could pay _in‘to if opsite construction and/or operation emission
-reductions cannot lower emissions to the less-than-significant level. (C&R -2.9.9)
BAAQMD has developed a document entitled Guidance for Lead Agencies to Develop
an Off-site Mitigatibn Program, which states the lead agency determines the fea-sibili‘ty of

" an’ off-site mitigation measure. ~Assuming a fee program were established that is
comparable to off-site mitigation programs in other jurisdictions (e.g. Sacramento -

. Meiropolitan Air Quality Management District), it is estimated an anpual financial
commitment of approximately. $1.64 million would be required to offset the projects NOX
emissions. It is likely that the mitigating mechanism would not reduce all pollutants

- equally and that additional mitigation. off-sets would be required to reduce potential -
residual PM10 and/or NOx impacts, at unknown additional cost. (C&R 2.9.10.) The
City has not. established an off-site air quality mitigation program for any development
projecf, nor has a project fu'ﬁdiﬁg source been identified that could afford the estimated

" annual funding commitment without significantly reduting the public benefits (e.g.
affordable hdusing, transportation, ‘community facilities and open space) that are key
project objectives. The BAAQMD also has not established such a program. There is no
" gnarantee that a program would be successful in reducing emissions of criteria pbﬂutants
to less-than-significant levels.- Based on the absence of such an adopted program, and the
analysis provided in the EIR, the Agency finds an off-site mitigation program is not
feasible. (C&R 2.9.10-11.) ' ' o

16187



Draft of April 27, 2011

Therefore, the potential impacts of the Proposed Project with respect to the BAAQMD
CEQA construction thresholds would be significant and unaveidable for NOx and ROG
relative to the 2010 BAAQMD Thresholds. - ‘

' M-AQ-2: Cohstruction Exhaust Emissions. TIDA shall require project sponsors to .
implement combustion emission reduction measures, during construction activities,
mmcluding those measures specified in the FIR. (DEIR IV {(3.28-30; C&R 2.94-2.95, 3.2-
3,3.31-32) ' | |

* Tmpact AQ-3: Construction of the Proposed Project could expose sensitive receptors
to substantial levels of toxic air contaminants which may lead to adverse health -
effects. (Potentially Significant and Unavoidable for both 1999 and 2010 BAAOMD
tkresholds in Phase 2) (DEIR IV.G.30-36; C&R "2.9.5, 3.3, 3.32) Construction of the
Proposed Project would generate substantial levels of diesel particulate matter (“DPM”). )
Based upop the representative project phasing analyzed in the DEIR. (see DEIR TV.G.33-
35), the DPM exposure cancer risk levels associated with the analyzed receptors would
be significant for most phases. Additionally, because of the flexibility in the pfbposed
DDA between TICD and TIDA that allows for different phasing scenarjos, it is possible
that the actual phasing and location of sensitive receptors could differ from that of ;be
representative project analyzed here, potentially resulting in other sighiﬁcanf impacts to
sensitive receptors from toxic air contaminants. Implementation of Mitigation Measure
M-AQ-3 would reduce the impact; however, because elements of this Mitigation Measure °
would oniy be implemented to the extent feasible, it cannot be concluded with certainty )
that the mitigation measure would reduce the impacts to a less than signiﬁc_ant level.
Therefore, even with mitigation, the impact is found to be potentially significant and

unavoidable.

M-AQ-3: Analysis by Air Quality Consultant and Implementation of Best Management
Practices. At the submission of any Major Phase application, TIDA shall réquire that an
Air Quality consultant review the proposed development in that Major Phase. If the Ailr
Quality consultant determines the possible impact of the actual phasing could result in a )
significant impact on any group of receptors, then TIDA shall require that the applicant
implemént in connection with that Major Phase best maﬁagement practices to the extent
that TIDA determines feasible to reduce construction emissions in accordance with
Mitigation Measures M-AQ-1, M-AQ-2, and M-AQ-4, (DEIR IV.G.36; C&R 2.9.5, 3.3,
3.32) : :
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o Impact AQ-4: Construction of the Proposed Project “would expose sensitive
" receptors to substantial levels of PM2.5 which may lead to adverse health effects.
(Not Applicable to 1999 BAAQMD Thresholds, Significant and Unavoidable with
Mitigation for 2010 BAAQMD Thresholdsy (DEIR IV.G.36-38; C&R 2.9.2-2.93)
- Modeling results estimated that maximum annual PM2.5 concentrations from
consfruction activities would be as high as 0.84pg/m3 at the closest receptor. This 1s
above the BAAQMD threshold of 0.3pg/m3 that will become effective for projects that |
submit a Notice of Preparation after January 1, 2011. Consequently, although project
construction exhaust emissions of PM2.5 are less than significant on a regional basts (see '
Tmpact AQ-2) localized PM?2.5 concentrations that consider both fugitive dust and
emissions would be significant and unavoidable. These estimates assume that fugitive
dust conirol measures specified in Mitigatibn Measure M-AQ-1 would already be
implemented. Mitigation Measure M-AQ-4 below would implement additional mitigation:
measures recommended by BAAQMD for projects with construction emissions -above
thresholds. All 13 components of Mitigation Measure M-AQ-4 may or may not be
' feasible, and thus cannot be assumed to be implemented. Even if all 13 components were
impiemented, the mitigation would be unlikely to achieve a reduction in PM 2.5
cmissions that would be below BAAQMD’s significance threshold. '

M-AQ4: Implement Additional Construction Mitigation Measures Recommended for '
Projects with Construction Emissions Above T hresholds. TIDA shall require the project
sponsors to implement all of the following mitigation measures identified by BAAQMD,
to the extent feasible, for projects that exceed construction thresholds that would be
applicable to reducing PM2.5 emissions. (DEIRITV.G.38; C&R 2.92-2.9.3)

. Impact AQ-5: The Proposed Project’s operations would violate an air qualityr
standard or contribute substantially to an existing or pr(ijeéted air quality violation.
'(Signiﬁcant and Unavoidable with Mitigation for both 1999 and 2010 BAAOMD
thresholds) (DEIR IV.G.38-42; C&R 2.9.6, 3.3, 3.32-33, 3.121) Operational emissions
from Proposed Project operations would exceed 1999 BAAQMD thresholds for ROG,
NOx, and PM10 and would exceed 2010 BAAQMD thresholds for ROG, NOx, PMIO,
and PMZ.S. ROG emissions -would prim‘zirily result from the use of consumer. products

. and architectural coating appiicatioﬁs by future residents '(non—constructiron),"’which could
* not be feasibly mitigated. Although NOx emissiéns'can_ be reduced by up to 85 percent
by the use of selective catalytic reduction technology, this technology is not feasible
because the relatively short ferry trips that would be generated would not allow for
adequate engine teﬁlperatures to be maintained for catalysis to occur. Thus, no feasible
miﬁgation has been identified for NOx emissions. An additional mitigation measure, M- -
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AQ-35, is identiﬁed to reduce PM10 and PM2.5 impacts from the ferries, however
emissions of PM2.5 would remain significant and unavoidable under the 2010 BAAQMD

thresholds. Because WETA would operate ferry service, lmplementatlon of this measure

is outside of the jurisdiction of the City and is not assured Two comments suggested
-alternate types of ferries that do not rely solely on dlesel fuel be considered. (C&R 2.9.5)
Alternative power systems for ferries are still in development and may not be feasible for
the project. The choice of the type of ferries used for the project would be- selected by
WETA and would not be within the control of TIDA or the City. The Agency finds
WETA can and should adopt and implement this measure if it is found feasible.
However, it was appropriate for the EIR to conservatively calculate air ernissions based
“on diesel powered ferries rather than relymg on an unproven technology or teehnology
- not readily available. (C&R Section 2. 9. 6-7. ) Therefore, this mmpact is considered
‘ Slgmf cant and unavoidable. '

M—AQ—5: Ferry Particulate Emissions. All ferries providing service between Treasure
Island and San Francisco ~shall meet abplicable California Air Resources Board
regdlations Additionally, all ferries shall be equipped with diesel particulate filters or an
alternative equivalent technology to reduce diesel particulate emissions. (DE]R IvV.G42;
_C&R29633 3.32-33,3.121.) ‘

* Impact AQ-6: Operation of the Proposed Project could expose sensitive receptors to
‘substantial pollutant concentrations. (Significant and Unavoidable with Mitigation
for both 1999 and 2010 BAAQMD thresholdsy (DEIR 1V.G.42-49) Operatlon of the
Proposed Project with the Expanded Transit Service (see Mitigation Measure M-TR-2)
would result in significant levels of DPM emissions even with mitigation measure M-
‘ AQ-5; exposure to significant levels of cancer risks for any residences on Yerba Buena
Istand within 400 feet of the Bay Bridge; and significant levels of exposure to PM2.5
emissions for residences with 600 feet of the Bay Bridge. This impact is considered
szgny" icant and unavoidable. ‘ ‘

e Impact AQ-8: The Proposed Project could conflict with adopted plans related to air
quality. (Szgny" cant for the Proposed Project and Less than- Szgmﬁcant for Expanded
Transit Servzce) (DEIR IV.G.50-52) The Proposed Project would have a significant
impact with regard to conflicts with the BAAQMD’s Air Quality Plan. Implementation -
of M-TR-2 would reduce Impact AQ -8 to a less than significant 1eve1 with regard to
conflicts with the Air Quality Plan. Because the fea31b111ty of this measure is currently
uncertain and implementation is ouisidé the jurisdiction: of the Agency (as discussed

' under M-TR-2 above), the impact is considered significant and unavoidable. Without
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xmplementanon of M-TR-2, the impact Would ‘be considered significant and

unavoidable.
M-TR-2: Expanded T ransit Service. (Discussed above mpact TR;Z)
F. Wind and Shadow

_ o Impact WS-3: The phased development of the Proposed Prol ect could temporarily
result in the creation of a Section 148 wind hazard, an increase in the number of
hours that the wind hazard criterion is exceeded .or an increase in the area that is

" subjected to wind hazards. (DEIR IV.L50-52; C&R 2.11.2-3) Following the
completion of the first building or the first cluster of buildings of the Proposed Project in .
* this windy site, there could be one or more wind hazards similar to those identified at the
perimeter of the completed deveIopment With implementation of Mitigation Measure M-
WS-3, the potential impact ‘would be reduced as much as practicable. However, because .
niot every wind hazard may be identified by a wind consultant’s review, wind hazards can
still occur. It should not be expected that all of the wind hazards identified in prior wind
testing would be eliminated. Therefore, these temporary wind hazards must be con51dered
to be potentiaﬂy significant and unavoidable impacts. ' '

M-WS-3: Identification of Interim Hazardous Wind Impacts. At least once a year,.

throughout construction, a wind consultant shall review and consider the designs ofall-

buildings that are approved or under construction: and the status of site development and
building construction to date, and shall identify locations where potenually hazardous
winds are likely to occur in pedestnan areas as a result of the new construction. TIDA

~ shall ensure, by conditions of approval for both building permits and site permits, that the
pl‘O_]CCt sponsor and the subsequent building developer(s) cooperate to implement and
_maintain all structural measures and precautmns identified by the wind .consultant.
Mitigation measure M- WS-3 would result in mltlgatlon actions that could include
changing buxldmg designs or orientations, installing permanent or semi-permanent
windscreens to provide shelter from the wind, installing or modifying landscaping to

" provide shelter from the wind, and/or identifying alternate pedestrian or bicycle routes.
(DEIR IV.L51-52; C&R 2.11.2-3) ’ ' ' o

» Impact WS-4: Section 148 wind hazards would occur at publicly accessfble:locaﬁons
~ in the Development Plan Area. These wind hazards would represent a general
reduction in the number of emstmg wind hazards and, the overall duration of the
wind hazards. Changes in building design, height, location, and orientation, as well

as changes in the overall configuration of the Project, could result in wind hazards '
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that differ from those found for the representatlve design Pro;ect The wind hazards
could occur in different locations, could increase the number of hours that any wind
hazard would occur, and/or could increase the area that would be subjected to wind
" hazards. (DEIR IV.153-60; C&R 2.11.2-3.) Because TIDA has discretion to approve
the coustruction of buildings that differ in design, location and height from the
representatwe design analyzed in the EIR, and because deS1gn differences could result in
different wind effects, wind hazards may differ from those presented in the EIR.
Implementatlon of Mitigation Measures M-WS-3 (which would require structural and
precautionary measures such as placmg warning signs around or restnctmg access to
areas with potentlal wind hazards) and M-WS-4 (which would require wind impact
review for buildings prior to design approval and would require that design changes be
made to certain buildings on an as-needed basis) would reduce the magnitude of wind
impacts, however they cannot be assured reduce the mpacts to less-than-significant
levels. With regard to M-WS-4 in particular, iraplementation of this measure would
likely reduce or possibly eliminate some of the identified wind hazards to pedestrians.
However, because wind impacts depend in part on the design of each building and its
sun‘oundmgs and -because actual building des1gns and site plans have not yet been
‘prepared, it is not possible to determine whether or not the proposed building designs and
site plans have not yet been prepared, it is not possible to determine whether the proposed
building designs or changes proposed through implementation of M-WS-4 would reduce
the level of significance of this impact. Therefore, the wind hazard impact is considered
- to be potentially significant and unavoidable. '

M~WS—3 Identification of Interim Hazardous Wind Impacts (Dlscussed above under
Impact WS-3) (DEIRIVI51 52) '

- M-W5-4: Ongoing Review and Mmgatzon of Hazardous Wmd Impacts. Prior to
Schematlc design approval of the building(s).on any parcel within the Project, TIDA shalt
require that a quahﬁed wind consultant shall review and compare the exposure, massing,
and orientation of the proposed building(s) on the subject parcel to the project described
in the EIR and determine whether additional analysis is required. Mitigation measure M-

. W3-4 would result in mitigation actions that could include changing building designs or
orienfations, installing permanent or semi-permanent windscreens to provide shelter from
the wind, installing or modifying la.ndscaping to provide shelter from the wind, and/or
identifying alternate pedestman or bmycle routes. (DEIR IV 1.56-60; C&R 2.11.2-3)) |

- G 'Bmlogical Resources -
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o Tmpact BI-4: The pfoject may adversely affect the movement of rafting waterfowl.
(Impact BI—%! is less than significant with mitigation for migratory birds and fish
passage.) (DEIR IVM.50-55; C&R 2.15.20, 3.80.) Increased ferry traffic to and from
Treasure Island could have a negative effect on “rafting” (ie., aggregating én water) bird
species. Implementation of Mitigation Measure M-BI-4b, to limit ferry speeds (i.c.,
lessen the effects of noise and wake) and ferry trips during months of increased
waterfowl populations, would reduce the impacts on rafting birds ﬁom the Proposed
-Proj ect to a less than significant level if the measure is adopted by the responsible agency
'(see discussion below under Mitigatiori Measure M-BI-4b). Becatise. édoption of the _'

_ measure by the responsible agency and full funding are not assured and is outside the
jurisdiction of the City,' the impact on rafting waterfowl is determined to be significant
and unavoidable. ' ' -

- M-BI-4b: Changes in Ferry Service to Protect Rafting Waterfbwl.. Ferries between San
Francisco and Treasure Tsland shall operate in reduced numbers and slower speeds during .
December and January (peak waterfow! months); alternatively, during this period ferries,
to the extent practicable, shall maintain a buffer zone of 250 meters from areas of high-
use by rafting waterbirds. (DEIR IV.M.54-55; C&R 2.5.20,3.80.) However, while either of
these measufes would be an effective mitigation, because adoption of these measures by
WETA is not assured and is outside the jurisdiction of the Agency, the impact on rafting

* waterfowl is co_nsidered significant and unavoidable. (DEIR IV.M.54; C&R S ection
2.15.20.) The Agency further finds WETA can and sho_uld. adopt and implement this
measure if it is found feasible. ' : '

" IVA. SIGNIFICANT CUMULATIVE IMPACTS THAT. CANNOT BE AVOIDED OR
 REDUCED TO A LESS-THAN-SIGNIFICANT LEVEL

A. Transportation

“Note: For Impacts TR-40, 41,,42, 44, 45, 46, 47, 48, 49, 50, 51, 52, 54, 55, 58, 59, 60, and 61,
implementation of M-TR-2 would reduce the impact, but not to a level below significance.
~ Implementation of M-TR-2 is within the jurisdiction of WETA and SFMTA, as discussed under
 Impact TR-2 above. Because the feasibility of this measure is currently uncertain and
implementation 1s outside the jurisdiétion of the Agency, the impact remains significant and
unavoidable. As noted above, CEQA requires public agencies to adopt feasible mitigation
measures which would avoid or substantially lessen the significant environmental effects of
“projects. Therefore, while these iinpacts will likely remain significant and unavoidable with or

without the implementation of M-TR-2, the Agency finds that WETA' can and should adopt

1793



Draft of April 27, 2011

implementation of M-TR-2 with respect fo the expanded ferry service, With respect to the
portion of M-TR-2 within the jurisdiction of SFMTA, Agency urges SFMTA to implement M-
TR-2 to the extent that adequate funding is made available to feasibly implement the measure.

¢ Impact TR-39:; Construction of the Proposed Project would occur over a long period
of time and would contribute to cumulative construction impacts in the Project
vicinity.  (DEIR IV.E.118) Implementation of Mitigation Measure M-TR-1, a
Constmction'Trafﬁc Management Plan, would help minimize. the Proposed Project’s
contribution to cumulative construction-related traffic impacts. Hchvef, seme disruption
and increased delays céuld still oceur even with implermentation of 'M-TRul, and it is
possible that significant construction-related traffic impacts could still occur m the
project vicinity. This impact is considered unavoidable because a(_iditional' measures that
involve physical modifications to existing roadways to improve capacity for specific
modes are generally not feasible given the physical constraints of the rdadways'dn Yerba
Buena Island and the Bay Bridge. Cumulative construction-related transportation
impacts would therefore, remain signt:ficfrnt and unavoidable. -

» Impact TR-40; Implementation of the Proposed Project would contribute to
significant cumulative traffic impacts at the eastbound off-ramp (west side of.
Yerba Buena Island). (DEIR TV E.119; C&R 2.7.114.) Based on the merge/diverge
analysis conducted for the EIR, under 2030 Cumulative plus Project conditions, the
Proposed Project would contribute traffic to the eastbound off-ramp diverge section
on the west side of Yerba Buena Island. Project traffic would comprise a majority of
the traffic using the offramp during the PM and Saturday peak hours and the
project’s contribution would therefore, be considered substantial. Implementation of
Mitigation Measure M-TR-2 (Expanded Transit Service) weuld reduce vehicle trip
generation such that the project’s cumulative impacts to the eastbound off-ramp
diverge section would be reduced. HoWever, this would have only a slight benefit to
congestion around the off-ramp diverge section and the Proposed .‘Project"s‘

- cumulative impacts on this ramp diverge section would remain significant and
unavoidable. This impact would occur irrespective of whether the Ramps Project was -
implemented. ' This mpact i§ considered unavoidable because additional measires
that involve physical modifications to existing roadways to improve capacity for
specific modes are generally not feasible given the physical constraints of the
roadways on Yerba Buena Island and the Ray Bridge. '

* Impact TR-41: Under conditions without the Ramps Project, implementation of
the Proposed Project would contribute to significant cumulative impacts at the
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two westbound on-ramps. (DEIR IV.E.119-120; C&R 2.7.114) Delays on
westbound on-ramps to the Bay Bridge would be considered a s1gn1ﬁcant mpact to
both westbound on-ramps in the AM, PM, and Saturday peak hours under 2030
Cumulative plus Project conditions. Implementation of Mmga‘uon Measure M-TR-2
(Expanded Transit Service) would reduce vehicle trip generation such that cumulative
impacts to ramp delays at the two stop controlled westbound. on—ramps would be
reduced. However, weekday AM and PM and Saturday peak hours, autos would still
‘experience delay consistent with LOS F and the project’s lmpacts on delay
approaching the on-ramps would remain significant and unavoidable. This tmpact 1s ‘
considered. ' unavoidable because additional measures that involve physical
modifications fo existing roadways to improve capacity for specific modes are
generally not feasible given the physidal constraints of the roadways on Yerba Buena
Island and the Bay Bridge.

e Impact TR-42: Under conditions with the Ramps Project, implementation of the
| Proposed Project would result in significant cumulative impacts during the AM
- and PM peak hours at the ramp meter at the westbound on-ramyp (east side of
_ Yerba Buena Island). (DEIR IV.E. 120; C&R 2.7.114.) Under 2030 Cumulative
plus Project conditions, vehicular traffic “delay under conditions with the
reconstructed westbound tamps would be the same as Exxstmg plus Project
conditions. This would be a significant nnpact. Implementation of Mitigation -
Measure M-TR-2 (Expanded Transit Service) would reduce vehicle trip generation
such that the project’s impacts to ramp delays at the ramp meter at the reconstructed
westbound on-ramp would be reduced by nearly one-half. However, autos would still
~ experience delay consistent with LOS F and the Project’s cumulative impacts to delay
approaching the on-ramps would remain significant and unavoidable. This impact is
ccinsidéred | unavoidable because additional measures that *involve physical
modifications to existing roadways to improve capacity for specific modes are
* generally not feasible given the physical constraints of the roadways on Yerba Buena
~ Island and the Bay Bridge. ‘ 7

o Impact TR-44: 'Imﬁlementation of the Proposed Project would contribute to
significant cumulative queuing impacts at the Bay Bridge toll plaza durmg the

" AM and PM peak hours, whether or not the Ramps Project is 1mplemented
‘_(DEIR IV.E.121; C&R 2.7.114.) The Proposed Project’s contribution to curnulative
increases to queuing on Bay Bridge approaches in the East Bay in the AM and PM
peak hours would be considered a significant impact. Implementation of Mitigation
Measure M-TR-2 (Expanded Transit Service) would reduce vehicle trip generation
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such that the project’s impacts to queues approaching the Bay Bridge from the East
Bay would be reduced. However, the Proposed Project would continue to contribute
to significant cumulative impacts during the AM and PM peak hours, which would be
a significant and unavoidable impact. This impétct is considered unavoidable
because additional measures that involve physical modifications to existing roadways
to improve capacity for specific modes are generally not feasible given the physical
constraints of the roodWays on Yerba Buena Island and the Bay Bridge. . '

* Impact TR-45: Implementation of the Proposed i’roject would contribute to
significant cumulatlve queuing Impacts on San Francisce streets approaching
the Bay Bndge durlng the weekday AM and PM and Saturday peak hours,
whether or net the Ramps Project is implemented. (DE[R IV.E.121-122; C&R
2.7.114.) Under 2030 Cumulative plus Project conditions, the Proposed Project’s
contribution to cumulatlve increases in peak hour queuing on Bay Bridge approaches
in downtown San Fr_anm'sco. would -be significant. Implementation of Mitigation
Measure M-TR-2- (Expanded Transit Service) would reduce vehicle trip generation
such that the Proposed Project’s contributions of vehicles approaching the Bay Bridgo
from downtown San Francisco during the peak hours would be reduced. However, the
Proposed Project would continue fo contribute to significant cumulative impacts -
dunng the peak hours, which would be a significant and unavoidable impact. This
impact is considered unavoidable because add1t10na1 measures that involve physical
modifications to existing roadways to improve capacﬂ:y for specific modes are
generally not feasible given the physical conmstraints of’ San Francisco streets
approaching the Bay Bndge and the Bay Bndge |

s Impact TR-46: Implementation of the Proposed Pfoject would result in
" significant project and cumulative impacts at the intersection of First/Market.
(DEIR IV.E.123)7 Under 2030 Cumulative plus Project conditions, the intersection of
First/Market would operate at LOS E or LOS F conditions during all three peak
. hours. During the Satorday peak hour, vehicular traffic generated by the Proposed
Project would cause the intersection to deteriorate from LOS C to LOS E, resulting in
a significant cumulative impact. In add1t1on the Proposed Project would contribute
considerably to critical movements operating at LOS E or LOS F during the PM peak
“hour, rosulting m significant cumulative impacts. Implementation of Mitigation
Measure M-TR-2 (Expanded Transit Service) would improve operations at this
intersection, but not to LOS D.or better and the Proposed Project’s contnbutlon
-would remain ~considerable.  Further, as described for Impact TR-2 above
1mplementat1on of M-TR-2 is outside the jurisdiction of the Agency and remains
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" uncertain. The Proposed Project’s traffic impacts at the stﬁdy intersection of
First/Market would therefore be significant and unavoidable.. This impact is
considered unavoidable because additional measures that involve physical
modifications to existing roadways to improve capacity for specific modes are
generally not feasible given the physical constraints of the intersection of *
First/Market. | ' o |

o Impact TR~47 Implementatlon of the Proposed PrOJect would result in
significant project and cumulative impacts at the intersection of First/Mission.
(DEIR 1V E.123-124) Under 2030 Cumulative plus Project condmons the
intersection of First/Mission would operate at LOS F conditions during the PM peak

' hour, and the Proposed Project would contribute considerably to critical movements
operating at LOS E or LOS F, resulting in significant project and cumulative impacts.

| Implementation of Mitigation Measure M-TR-2 (Expanded Transit Service). would
improve operations at this intersection dunng the PM peak hour, but not to LOS Dor
better and the Proposed Project’s conmbutlon would remain considerable. Further, as \
described for Impact TR-2 - above, ‘implementation of M- TR-2 is outside the

. jurisdiction of the Agency and remains uncertain. The Proposed Project’s- traffic
impacts at the study intersection of First/Mission would therefore be szgmﬁcant and
unavoidable. This impact is considered unavoidable because additional measures
that involve physical modifications fo cxisting roadways to improve capacity for
specific modes “are generally not feasible gwen the physical constraints of the
mtersectlon of Flrsthxssmn

» Impact TR-48: Ymplementation of the Proposed PrOJect would result in
. SIgnlﬁcant project and cumulative 1mpacts at the intersection of First/Folsom.
(DEIR IV.E.124) At intersections where project-specific impacts were identified for
Existing plus Project conditions, the Proposed Project would also be considered to
result in a project and cumulative impact under 2030 Cumulative plus Project
conditions, and- therefore the Proposed Project would IﬁSlﬂt in a significant
cumulative impact at the intersection of First/Folsom. Implementatlon of Mitigation
© Measure M-TR-2 (Expanded Transit Service) would tmprove operatlons at this
~ intersection, but not to. LOS D or better and the Proposed Project’s impact would
remain considerable. Further, as described, for Impact TR-2 above, 1mplementatzon of
M-TR-2 is outside the jurisdiction of the Agency and remains uncertain. The

Propesed PIOJect’s traffic impacts at the study 1ntersect10n of First/Folsom Would_ .

thercfore be significant and unavoidable. This impact is con51dered unavoidable
because additional measures that involve physwal modifications to emstmg roadways
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to 1mpr0ve capac1ty for specific modes are generally not feasible given the physical
constrainis of the intersection of First/F olsom. '

s Impact TR-49: Imp_lementaﬁon of the Proposed Project would result in
significant project and cumulative impacts at the intersection of
First/Harrison/I-8¢ Eastbound On-Ramp. (DEIR IV.125) Under 2030 Cumulative '
‘plus Project conditions, the intersection of First/Harrison/I-80 Eastbound On-Ramp
would operate at LOS F conditions during the PM peak hour, and the Proposed

| Project would contribute considerably to critical mbvements operating at LOS E or
LOS F, resulting in significant project and cumulative impacts. Implementation of -
Mitigation Measure M-TR-2 (Expanded Transit Sefvice) would improve operations at

- this intersection during the PM péak hour, but not to LOS D or better and the
Prop'osed Project’s contribution would remain considerable. Further, as described for
Impact TR-2 above, implementation of M-TR-2 is outside the jurisdiction of the
Agency and remains uncertain. The Proposed Project’s traffic impaéts at the study
intersection of First/Har_risoan—SO Eastbound On-Ramp would therefore, be
significant and unavoidable. This impact is considered unavoidable because
additional measures that involve physical modifications. to existing roadwayé to
immprove capacity for specific mojdes are generally not feasible. given the physical
constraints of the intersection of First/Harrison/[-80 Eastbound On-Ramp.

o Impact TR-50: Tmplementation of the Proposed Project would result in
- significant project and cumulative impacts at the intersection of Bryant/Fifth/I-
80 Eastbound On-Ramp (DEIR IV.E.125-126) Under 2030 Cumulative plus
Project conditions, the intersection of Bryant/Fifth/I-80 Eastbound On-Ramp would
operate at LOS E or LOS F conditions during: all three peak hours. During the
Saturday peak hour, vehicular traffic generated by the Proposed Proj ect would cause
the intersection to deteriorate from LOS D to LOS E, resulting in a significant project -
and cumulative impact. Implementatmn of Mitigation Measure M-TR-2 (Expanded
Transit Service) would improve operations at this intersection, but not to LOS D or.
better and the Proposed Project’s contribution would remain considerable. Further, as
described for Impact TR-2 above, implementation of M-TR-2 is. outside the
jurisdiction of the Agency and remains uncertain. The Proposed Project’s traffic
impacts at the study intersection .of Bryant/Fifth/I—SO Eastbound On-Ramp would
" therefore, be significant and unavoidable. This impact is considered unavoidable
because additional measures that involve physical modifications to existing roadways
to improve capacity for'speciﬁc modes are generally not feasible given the physical
constraints of the intersection of Bryant/E‘ifth/I—SO Eastbound On—Ranip. |
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o Impact TR-51: ‘Implementation of the Proposed Project would result in
significant project and cumunlative impacts at the intersection of
Harrison/Fifth/I-80 Westbound Off-Ramp. . (DEIR IV.E.126) Under 2030
Cumulative plus Project conditions, the intersection of Fifth/Harrison/1-80 -

. Westbound Off-Ramp would operate at LOS F conditions during the PM peak hour,
‘and ‘the Proposed Project would conﬁibute con’siderébly to critical movements
operating at LOSE or LOSF, resulting in significant project and cumulative impacts.

: Implementatidn of Mitigation Measure M-TR-2 '(Expanded Transit Service) would
improve operations at this intersection during the PM peak hour, but not to LOS D or .
better and the Proposed Project’s contribution would remain considerable. Further, as

. described for Impact TR-2 above, implementation of M-TR-2 is outside the

- jurisdiction of the Agency and remains uncertain. The PropqSe& Projact’é traffic

* impacts at the study intersection of Fifth/Harrison/I-80 Westbound Off-Ramp would
therefore, be significant and unavoidable. This- impact i8 considered.iuna\ioidable

_ because additional measures that involve ];;hysioal modifications to existing roadways
to improve capacity for speciﬁc‘ modes are generally not feasible given the physical

constraints of the intersection of Fifth/Harrison/I-80 Westbound Off-Ramp.

o Impact TR-52: ' Implementation of the Proposed' Project would result in
significanf project and cumulative impacts at the intersection of Second/Folsom.
(DEIR 1V.E.126-127) Under both 2030 Cumulative No Project and 2030 Cumulative

“plus Project conditions, the intersection of Second/Folsom would operate at LOS F
" conditions during the AM and PM .peak ‘Thours. Based on the assessment of the -
project- geperated vehicle trips, the Proposed Project-would contribute considerably to
critical movements operating at LOS E or LOS F during both peak hours, resulting in
significant project and cumulative impacts. Implementation of Mitigation Measure
M-TR-2 (Expanded Transit Service) would in;tprévé'operationé at this intersection
during the PM peak hour, but not o LOS D or betier and the Proposed Project’s
contribution. would remain considerable. Further, as described for Impact TR-2
.~ above, implementation of M-TR-2 is outside the jurisdiction of the 'Agéncy and
remains uncertain. The Propbsed Project’s traffic impacts at the study intersection of
Second/Folsom would -therefore be significant and unavoidable. This impact is
considered unavoidable because _addition‘ai measures  that involve physical
modifications to existing roadways to improve capacity for spéciﬁc modes are

generaﬂy not feasible given the physical constraints intersection of Second/Folsom.

» Impact. TR-54: Implementation of the 'Prop'oset'IIProje'ct would contribute to - |
significant {:umulﬁﬁve impacts at the -iméontrolled study intersection ' of
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Folsom/Essex.' (DEIR IV.E.128) Under 2030 Cumulative conditions, the existing
“queues that form on the approaches to the -80 eastbound on-ramp and that spill back
into . the intersection Would increase due to background traffic growth.
Implementation of the Proposed Project would add vehicles to these existing queues,
and contributions to the queued opera‘oons would be oonmdered a significant
cumulative impact. Implementation of Mltlgatlon Measure M-TR:2 (Expanded
* Transit Service) would reduce the number of Proposed Project vehicles that would
travel through this mtersectlon however, it would continue to operate at queued -
conditions and the Proposed Pro_;ect would continue to substantially contribute to
these queues. Further, as described for Impact TR-2 above, 1mplementat10n of M-TR-
2 is’outside the jurisdiction of the Agency and remains uncertain. The Proposed
Project’s traffic impacts at the uncontrolled study intersection of Folsom/Essex would
therefore; be significant and unavoidable. This impact is considered unavoidable.
because additional measures that involve physical modifications to existing roadways -
- to improve capacity for specific modes are generally not feasible given the physical
_constraints of the intersection of Folsom/EsseX

. Impact TR-55: Implementaﬂon of the Proposed Pr0]ect Would contribute to
. SIgmﬁcant cumulative impacts at the uncontrolled study intersection of
Bryant/Sterling. (DEIR IV.E.128-129) Under 2030 Cumulative conditions, the E
“existing queues that form on the approaches to the I-80 eastbound on-rdmp and that
spill back into the intersection would increase due to background traffic growth
Implementation of the Proposed Project would add vehicles to these existing queues,
and - contributions to the queued operations would be oon51dered a significant
' cumulative lmpact Implementation of Mitigation Measure M-TR-2 (Expanded
Transit Service) would reduce the number of Proposed Project vehicles that would
travel through this intersection; however, it would continue to operate at queued
- conditions and the Proposed Project would continue to substanﬁally coniribute to
these queues. Further as described for Impact TR-2 above, implementation of M-TR-
- 2 1s outside the juriédicﬁon of the Agency and remains uncertain. . The Proposed
Project’s traffic impacts at the uncontrolled study intersection of Bryant/Sterling
- would therefore, be signiﬁcant‘ and unavoidable. This impact is considered
unavoidable because additional measures that involve physical modifications to
existing roadways to improve oapacity for speciﬁc modes are generally not feasihle
| given the physical constraints of the intersection of Bryant/ Sterling.

. -Impact TR-58: The Proposed Project would contribute to cumnlative congestion
| in downtown San Francisco, which would increase travel time and would impact
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operations of the Muni ZT—Bryant pus line. (DEIR IV.E.134) The Proposed Proje;:f“
contributions to adverse traffic conditions at the intersections of Bryan/Fifth/I-80
Eastbound On-Ramp ‘and Harrison/Fifth/I-80 Westbound Off-Ramp would affect the
travel times of the 27-Bryant. No feasible mitigation measures have been identiﬁed
that would reduce these impacts below 'sighiﬁcance. Implementation of Mitigation
Measure M-TR-2 (Expanded Transit Service) would improve operéxtions at these
intersections, but the intersections would continue to operate poorly during the PM |
peak hour. Further, as described for Impact TR-2 above, implementation of M-TR-2
is outsidé" the jurisdiction of the Agency and remains uncertain. Therefore, the
Proposed Project’s cumulative impacts on transit travel times on the 27-Bryant would
remain significant and unavoidable. This impact is considered unavoidable because -
_additioﬁal measures that involve physical modifications to existing roadways to

" improve capacity for specific modes are generally not feasible given the physical
constraints of the roadways in downtown San Francisco.

¢ Impact TR-59: The Proposed Project would contribute to cumulative congestion
" in downtown San Francisco, which would increase travel time and would impact
- operations of the Muni 30X-Marina Express bus line. (DEIR IV.E.134) The 30-
X-Marina Express bus opérations.Woﬁld,be affected by Proposed Project-related
traffic delays at the intersection of First/Market. No feasible mitigation measures
have been identified that would reduce these impacts below significance.
Modifications to signal timing to provide more capacity to the southbound movement
which would operate poorly would likely result. in impacts to transit operations on
Market Street and would be inconsistent with the City’s Transit First policy.
Providing additional travel lane at this intersection would require substantial
reduction in sidewalk  widths, which would be inconsistent with the pedestrian
environment on Market Street. Implementation of Mitigation Measure -‘M-TR-2
: (Expanded‘Transit Service) would improve operations at this intersection, but the
intersection would continue to operate poorly during the PM peak hour. Further, as
described for Impact' TR-2 above, implementation of M-TR-2 is outside the
' jurisdiction of the Agency and remains uncertain. Therefore, the_'Proposed Project’s
cumulative impacts on transit travel times on the 30X-Marina Express would remain
' sigﬁiﬁcam and unavqidablé. ‘This impact is considered unavoidable because
additional measures that involve physical modifications to existing roadways to
* improve capacity for specific modes are generally not feasible given the physical
constraints of the roadways in downtown San Francisco. |
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. Impact TR—GO The Proposed Project would contribute to cumulative congestlon
in downtown San Franc1sc0, which would mcrease travel time and would impact
operations of the Muni 47-Van Ness bus line. (DEIR IV.E.135) The 47-Van Ness
bus operat1ons would be affected by Proposed Project-related traffic delays at the
intersection of Bryant/Fifth/I-80 Eastbound On -Ramp and Harrison/Fifth/I-80 -
Westbound Off-Ramp. No feasible mitigation measures have been identified that
would reduce these impacts below significance. Implementation of Mitigation
Measure M-TR-2 (Expanded Trans1t Service) would zmprove operations at these
intersections, but the intersections would continue to operate poorly during the PM
peak hour. Further, as described for Impact TR-2 above, implementation of M~TR-2

- is outside- the jurisdiction of the Agency and remains uncertain, Therefore the
_ Proposed PrOJect § cumulative impacts on transit travel times on the 47 Van Ness
would remain significant and unavoidable. This mmpact is considered unavoidable
because additional measures that involve physical modifications to ex1stmg roadways
-to 1mprove capacity for specific modes are generally not feasible given the physwal

constraints of the roadways in downtown San Franc1sco '

. Impact TR-61: The Proposed Proj ect would contribute to cumulative congestion
in downtown San Francisco, which would i mcrease travel time and would impact
operations of the Muni 10-Townsend bus line. (DEIR IV.E.135). The Proposed
Project’s contribution to cumulaﬂve impacts on the 10-Townsend as it maneuvers
through Second Street northbound and southbound mixed-flow trafﬁc destined for the
Bay Bndge would be significant. No feasible mitigation measures have been
identified that would reduce these impacts below significance. Implementation of -
Mltlgatlon Measure M-TR-2 (Expanded Transit Service) would improve operations,

~ but the intersection would continue to operate poorly durmg the PM peak hour.

- Further, as described for Impact TR-2 above, implementation of M-TR- 2 1s outside
the jurisdiction of the Agency and remains uncertain. Therefore, the Proposed
Project’s cumulative impacts on transit travel times on the 10- Townsend would
remain significant and unavoidable. This impact is considered unavoidable because
additional measures that involve physical modifications to existing roadways to
1mpr0ve capacity for specific modes are ‘generally not feaSIble given the physical
constraints of the roadways in downtown-San Francisco.

‘B.  Noise ,
e Impact NO-7: Project—related_-con‘struction activities in - combination with

construction activities of other cumulative development would increase moise
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TV.F29-30) Other cumulative
development in the area, including the Clipper Cove Marina and the Yerba Buena

levels above exirsting'ambient conditions. (DE

Tsland Ramps Improvement Project, could have construction activities that occur
‘ :simultaneously with. those of the Proposed Project. Consequently, the Propdsed
" Project would be considered to result in a considerable contribution to a significant
cumulative construction-related noise impact. Mitigation Measures M-NO-1a and M-

NO-1b would not mitigate the impact to: less-than-significant levels, therefore it
would remain significant and unavoidable. - '

e Tmpact NO-8: Increases in traffic from the project in combination with other
development would result in cumulative noise increases. (DEIR IV.F.30-31)
Estimates associated with the cumulative scenario indicate that the contribution to
cumulative traffic noise increases associated with both the)Proposed Project and -
Expanded Transit Service ,alo‘ng each of the roadway segments would be
considerable, and signiflcaﬁt traffic noise level increases would occur on Saturday

. associated with both the Propdsed Projcct and Expanded Transit Service along each

~ ofthe modeled roadway segments with the exception of Avenue of the Palnis, north |
“of 1st Street. All multi-family structures and hotels pro_pdsed by the project would be
reéluixed to design interior dwelling spaces' to achieve inferior noise standard as
required by Title 24. Thus, this impact would primarily result in a significant noise
increase to exterior areas only, such as balconies and public gathering areas. Traffic
noisé_inc'reases associated with the Proposed Project would be cumulatively
considerable and no feasible mitigation meastres would reduce the Pr,ojéct’s
contribution to this cumulative impact to less than significant levels, therefore the -

impact is considered significant and unavoidable.
C. Air Quality -

. l Impact AQ-9: The Proposed Project could result in significant cumt;lative air
quality impacts. (DEIR TV.G.52-58) The pfoposed Development Plan would
exceed BAAQMD construction-related significance thresholds for ROG and NOx
(see Tmipact AQ-?.) and, consequently, would result in significant cumula’tix}e mmpacts
with regard to regional emissions of these critenia pollutants. In addition, predicted
PM2.5 concentrations from construction of the Proposed Project alone would exceed
the cumulative PM2.5 threshold (see Inmpact AQ-4). Even with imjjllementaﬁon of all
(BAAQMD identified) mitigation measures (including _Mitigatioﬁ Measures M-AQ-3 |
and M-AQ-4), PM2.5 concentrations would remain significant at residences close to
peak Phase 2 ‘construction activities and would be a potential significant ‘and
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unavoidable cumulative jmpact. Finally, operation of the Proposed iject would
exceed BAAQMD 51gmﬁcanee thresholds for ROG, NOx, PM10 and PM2.5 (see
Impact AQ-5) and, consequently, would result in a significant cumulative impact WIth
regardlto emissions of these criteria pollutants. . Because mitigation measures are
unlikely to reduce cumulative air quality impacts to a less-than-significant Jevel, the

 impacts are considered significant and unavoidable.

The foHowiﬁg cumulative air quality impacts were found to be less than significant:

(i) construction emissions relative to 1999 BAAQMD guidelines, with
implementation of Mitigation Measure M-AQ-1 (dust control); (i1) construction-
related and operations-related cancer risk; (i1i) construction-related and operations-
related chronic hazards mdlces (iv) operations-related PM2.5 concentrations; and (V)
emissions resulting from power boat use at the marina. '

‘Wind and Shadow

* Impact WS-5: The Proposed Project, when combined with other cumulative

projects, could result in wind hazards that differ from those found for the
representative desxgn Project, either i in the location of the hazard, in an increase |
in the number of hours that Section 148 wind hazards would occur, or-in an
increase in the area that is subjected to wind hazards. (DEIR IV. 1.60-6 1) The
cumulative wind effects of the Proposed Project and the Marina Project, mcluding the
very small wind reductions due to the Marina Project’s waterside tmprovements,

would be almost entirely due to the Proposed Project. Because the Proposed Project’s

direct impact would be significant and unavoidable, as discussed in Impact. WS-4
(above), this cumulative impact Would ~also be considered significant and

unavoidable.

Biological Resources

e Impact BI-7: The develupment planned as part of the Proposed Pro;ect when
. combined with past, present, and other reasonably foreseeable development in

the vicinity, could result in significant . cumulative lmpacts. to biological
resources, - (ngnif cant and unavoidable for rafting waterfowl: Less than Significant
Jor other sensitive plants, animals and habitats, see Section ILL of these Findings.)
(DEIR IV.M.63-64) Off»lsland there could be cumulative impacts on sensitive
biological resources Iocated throughout the Central Bay when the. impacts of 'the

- Proposed Project are considered in combmanon with the impacts of other projects in

the vicinity. Many of these are habitat improvement projects that are intended to
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provide a net benefit to biological resources and would not contribute to long-term,
adverse cumulative impacts on sensitive species and habitats. However, expanded
ferry or water taxi services, such as the service described in the Berkeley Albany
Ferry T erminal Study Draft EIS/EIR, are expected to‘cont:tibute, along with the
Proposed Project, to a cumulatively significant and unavoidable impact on rafting
waterfowl. Impaéts on rafting waterfowls would remain significant and unavoidable .
_because enforcement of proposed mitigation measures is beyond the authority of the
City. For more information on this impact to rafting waterfowls, see the discussion

under Section IV.G of this document.

V. MITIGATION MEASURES AND PRO.]ECT MODIFICATIONS PROPOSED BY
COMMENTERS x '

Several commenters on the DEIR suggested additional mitigation measures and/or modifications
to the measures ecommended in the DEIR. In considermg specific recommendations from
commenters, the Agency has been co gnizant of its legal obligation under CEQA to substantially
lessen or avoid significant environmental effects to the extent feasible. The Agency recognizes,
moreover, that comments’ frequently offer thoughtful suggestions regarding how a cdmme_nter ,
believes that a particular mitigation measure can be modiﬁed, or perhaps changed significantly,
in order to more effectively, in the commenter’s eyes, reduce the severity of environmental
offects. The Agency is also cognizant, however, that the mitigation measures recommended in
the DEIR reflect the professional judgment and experience of the Agency’s expert staff and
* environmental consultants. The'Agency therefore believes that these recommendations should
not be lightly altered. Thus, in considering commenters’ suggested changes or additions to the h
mitigation measures as set forth in the DEIR, the Agency, in deten;ninjngl whether to accept such
suggestions, either in whole or in part, clonsidered_the following factors, among others: -

(1) Whether the Suggesﬁon relates to a significant and unavoidable environmental
effect of the Project, or instead relates to an offect that can already be mitigated to less
than significant levels by proposed mitigation measures in the DEIR;- _

(i)  Whether the proposed language represents.a clear improvement, from an
"environmental standpoint, over the draft language that a commenter seeks to replace;

(i) ~ Whether the proposal may have significant environmental effects, other t;hém the
impact the proposal is desipned to address, such that the proposal is environmentally
undesirable as a whole; ' L | o o
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(iv) ~ Whether the proposed language is sufficiently clear as to be easily understood by
“those who will implement the m1t1gat10n as finally adopted;

'-(V) Whether the language might be too inflexible to allow . for pragmatlc _
implementation;

(VI) Whether the suggestions are feasible from an economic, technical, Iegal or other
‘standpomt and '

(vi) Whether the proposal is consistent with the Project objectives. '

For this project, several potentially significant and unavoidable mpacts were identiﬁed and -
comments were received suggesting ways to further reduce those impacts. Where feasible, the

mitigation measures were revised or clarified in response to comments. (See C&R 3.1-77.) Staff

also initiated changes to the text of the Draft EIR, including mitigation measures. (See C&R

3.78-77-154.) In some cases, suggested measures are rejected for not being feasible or for

lacking a nexus and rough proportmnahty to the anticipated significant adverse 1rnpacts of the

project on the physwal environment. These reasons for rejecting mitigation proposed by

commenters that were received during the comment period are explained in the C&R. (See, e.g.,

C&R 2.1.1-2:23.6;3.1-77) '

- V. EVALUATION OF PROGRAM ALTERNATIVES -

This. Section VI describes the Project as well as the Project Alternatives and the reasons for
approving the Project and for rejecting the Alternatives. This Section VI also outlines the
Project’s purposes and provzdes a context for understanchng the reasons for selecting or rej eetlng
alternatives.

CEQA mandates that EIR evaluate a reasonable range of alterhatives to the Project or the Project
| location that generally reduce or avoid potentially significant impacts of the 'Project. -CEQA
requires that every EIR also evaluate a “No Project” alternatiye. Alternatives provide a basis of
comnarison to the Project in terms of their significant impacts and their ability to meet Project
objectives. This comparative analysis is used to consider reasonable potentially feasible options
for minimizing envnonmental consequences of the Prcg ect. ‘

A. Reasons for Selection of the Project:

The overall goal of the Project is to convert approximately 367 acres on Treasure Island and -
approximately 94 acres on Yerba Buena Island from a former military base to a dense mixed-use
. development. The project will provide numerous public benefits, including the following:
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Land Use. The Project will result in the creation of a new, mixed-use and transit-oriented

neighborhood on the former military base, incorporating the best principles of smart growth and

quality urban design. Key land usé—related benefits include":

Locating dense development around a multi-modal transportation hub, including a
newly created Ferry Quay on the west side of Treasure Island -

Creating-an island gateway and heart with the most intense residential density and the
majority of commercial uses focused on the western shore to capitalize on the

spectacular views to San Francisco as a public resource

Organizing buildings, streets and open spaces to respond to Treasure Island's unique

* microclimate of wind, sun and fog, accomplished, in part, by shifting the
_conventicnal street grid to orient certain streets due south = -

Creating a compact neighborhood with public spaces and land uses that are organized
to encourage walking, bicyeling and public transit and discourage the use of private

- automobiles

Establishing Treasure Island as a vibrant commercial and visitor destination,
including encouraging arts, cultural, entertainment and educational uses, that serve as
both an amenity for San Francisco residents and a destination for nonresidents

Delivering a comprehensive network of new parks, open spaces and recreational

‘opportunities that is unprecedented in San Francisco- since the creation of Golden

Gate Park

Including enough residential density to create a sustainable and self-sufficient
community that supports neighborhood serving retail, community facilities, and
transit infrastructure and service '

Establishing new businesses on the Islands to suppbrt a jobs-housing link

‘Redeveloping Treasure and Yerba Buena Islands to be a leading example of

environmentally sensitive and sustainable master planned development

Creatiﬁg a mixed-income community that is family-friendly and makes a significant

_ contribution to the City's need for affordable housing
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. Integratmg public and private art and art programmmg oppormmtles throughout the

Project

. Rehabilitation and reuse of Buildings 1, 2 and 3 on Treasure Island, and of the
“historic Nimitz House, the eight other Senior Officers’ Quarters and the Torpedo

B _Assembly Building on Yerba Buena Island in compliance with the Secretary of the

Interior’s Standatds for Historic Rehabilitation.

Housing. Adding up to 8,000 housing units to the City’s housing stock, including significant
numbers of new below-market rate housing units, mncluding the following:

* Providing housing affordable to a range of houschold incomes and houschold types

(e.g., families, seniors, singles, and formerly homeless), with approximately 2,000
affordable units (approximately 25 percent of all new units) -

Providing at least six-percent of all new units at a level affordable to very-low income

‘households.

Prowdmg approximately 435 of the new affordable units for suppomve homeless
housing units to be developed by T]HDI member organizations '

i[niplementing a feplaeement and transition hoﬁsing plan that would offer existing

" residents the -opportunity to stay on Island-and transition into replacement units, or

assist in their relocation off-Island

infrastructure.

A comprehensiire program for geotechnical stabilization and improvement, including

soil densification, raising site grades in developed areas above the expected flood
level, taking an allowance for long-term, sea level rise into account and densifying the
peﬁmeter and causeway between Treasure and Yerba Buena Islands to provide
protection against overtopping under extreme combinations of tide and storm activity.

Implementing a comprehensive strategy for potential sea level rise; mecluding (i)
setiing back the large portions of the development 200 to 350 feet from the shoreline
to mifigate against storm events, (ii) elevating all development and vital infrastructure
by 42 mches, which would accommodate potentisl SIR and (iii) eﬁhancing the
island’s perimeter to protect from wave rovertopping in large storm events. In
add1t1011 the Project will adopt an adaptive management strategy that enables a -
variety of responses to actual future SLR eondltlons
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. Rebuilding a new backbone utility and street network for Treasure and Yerba Buena
Island, including: ' )

o A new street network which includes the causeway betwe_eﬁ Treasure Island '
and Yerba Buena Island, rebuilt to current standards and on a stable platform
achieved by seismically reinforcing the development areas as described above.

o _ A new wet utility system, including new water tanks on Yerbé Buena Island,
new trunk lines throughout both islands, connections to a new
secondary/emergency back-up water supply line on the new Eastern Span of

the Bay Bridge linked to the East Bay Municipal Utility District water system,

construction by the PUC of an entirely new wastewater treatment and recycled
water planf that would tie into a new waste water collection system being
constructed by the Project., and consfrﬁcti_on of a hew storm water drainage
and treatment system, including a storm water treatment wetland. -

o A new dry ufility network, .inchiding new electrical, gas and
telecommunications lines. '

. Completing certain environmental remediation to support the prbposed land_ uses,
above and beyond the levels the Navy is legally required to clean to under Federal

law

" Parks and Open Space. Creating approximately 300 acres of parkland, ecological, recreational,
neighbofhood and cultural areas, including: a-shoreline park for pedestrians and bicycles; an
approximately 100-acre Great Park with stormwater wetlands, passive open space, the existing
sailboat launch and space for an environimental educational center; seven neighborhood parks

. and playgrounds; a lmear park; off-leash dog areas; space for art insta.llatioﬁsi an urban
agriculture park; 40 acres of athletic fields; improvements to the existing sailing center; a new 5
to 6-acre Hilltop Park on Yerba Buera Island, in addition to existing parks and open space; -

plazas and active public spaces; and a 3-acre Cultural Park adjacent to Building 1.

Sustainable Development. The Project would implement a comprehensive sustainabiﬁty
strategy that includes principles, gdals', targets and strategies for key elements including site
design and land use, landscape and biodiversity, transportation, energy, water and wastewater, -
materiéls, solid waste, health, safety and security, community and society and economic
development. Key elements of the Sustainability Plan include the following: o

e Creating a dense, compacf fand use plan located in close walking proximity to a

multi-modal transit node, residents, employees and visitors are encouraged to choose
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- walking, bicycling and transit over the automobile, also cnabling the majonty of the
Islands to be preserved or established as natural habitat.

e [ocating ne1ghb0rhood~servmg uses and transit within walking and bicycling
distance of all residences, making substantial improvements to the pedestrian and
bicycle network, and making each of these modes of transit a viable alternative to
automobiles for non-commute trips. Development would be concentrated around
public transportation facilities, with 50 percent of residences within a 10-minute walk

and all residences within a 15mm1nute walk of the Ferry Terminal and intermodal -

Transit Hub.

 Delivering a comprehensive transportation program that includes multiple alternatives
to use of the private automobile, including extensive bicycle and pedestrian path
networks (including connections to the East Bay via the new Eastern Span of the Bay

Bridge), bus service to downtown San Francisco and the Rast Bay, fen'y service to

downtown San Franmsco and intra-island shuttle servwes

* Creating a Treasure Island Transportation Management .Agency that would
implement a comprehensive transportation management program designed to
discourage driving and promote use of alternative travel modes.

B Implementing best practices to conserve energy by a‘chieﬁng green building -
specifications beyond the City’s adopted Green Building Ordmance extensive

renewable energy generation prov1ded primanly via, solar resources.

e Incorporating features in individual buildings to minimize consumption of potable
water, generat:ihg recycled water, which can be used for mrigating Idndscaped areas
and help establish plantings within restored habitat areas, and capturing and filtering
stormwater runoff through LID treatment systems such as bio-swales and rain
gardens and a constructed stormwater treatment wetland.

Economic Development. Providing opportunities to - generate thousands of annual

construction jobs via build out of the project-and thousands of permanent jobs at project
completion, encouraging participation by small and local business enterpnses through a
comprehensive employment and contracting pohcy

Community Facilities. Providiﬁg a comprehensive package of educational, . social,
cultural, environmental and public safety facilities and programs, including a joint police/fire
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‘station on Treasure Island, child-care facilities, a school, community meeting rooms Orf
facilities, a Treasure Island Sailing Center, and the Delancey Street Life Léaming Center.

B. Alternatives Rejected and Reasons for Rejection -

The Agency rejects the Alternatives set forth in the Final EIR and listed below because the
Agency finds, in addition to the reasons described in Section VII below, that there is substantial
" evidence, including evidence of economic, legal, social, technological, and other considerations
described in this Section under CEQA Guidelines 15091(a)(3), that make infeésible such

Alternatives. In making these déterminatibns, the Agency is aware that CEQA defines -

“feasibility” to mear “capable of being accomplished in a successful manner within a reasonable

period of time, taking into account economic; environmental, social; legal, and technological -

factors.” -
1.  No Project Alternative

Consistent with Section 15126.6(e)(1) of the CEQA Guidelines, this alternative assumes that the
Project Site would remain in its existing condition, would not transfer from the Navy to TIDA,
e_m"d would not be subject to a tidelands trust exchange.” The No Project Alternative is rejected
because it would not achieve any of the Prdj ect objéctives identified in Section L. In particular, it
would fail to provide a _dénse, mixed-use neighborhood capablle of supporting a diverse, thriving
neighborhood, reduce the ability to provide substantial new market rate and affordable housing
to a variety of income levels and household fypes, or include infrastructure improvements and
geote.c}mical stabilization. Under the No Project Alternative, existing historic resources wquld
not be rehabilitated and reused. No additional jobs would be created under the No Project
Alternative. .

Thus, while the No Projéect Altemnative would avoid impacts associated with the Project, this
alternative would not farther any of the Project Spoﬁso_r’s objectives or prbvide ahy of the
_ benefits contemplated by the Project, and is therefore rejected. The Agency rejects the No
Project Alternative on each of these grounds iﬁ_dependently. All of the reasons provide sufficient
independent grounds for rejecting this Alternative. o

2. ~ Reduced Developmént Alternative

Under the Reduced Development Alternative, development would be generally consistent with
the Development Plan and Term Sheet for the Redevelopment of Naval Station Treasure Island
(the “2006 Term Sheet”) -endorsed by TIDA in October 2006 and by the Board of Supervisors in
Decemmber 2006, but without the 2010 Development Plan Update endorsed by TIDA in April
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2010 and the Board of Supervisors in May 2010. The Reduced Development Alternative would
be éubstantially similar to the Proposed Project, except residential development would be
reduced to 6,000 units, there would be no office space, and the total number of parking spaces
would be reduced to 8,995 spaces. Because there would be fewer residents to support
ﬁeighborhood—serving retail, the percentage of regional serving retail would be greater under the-
Reduced Development Alternative unless neighborhood-serving retail were subsidized. The
Reduced Development Alternative was evaluated in the EIR to determine whether it would avoid
or substantlally lessen traffic and aesthetic impacts. '

Environmental Impaots Compared to Proposed Project. The Reduced Development Alternative
would generally result in the same impacts as the Project. Although the Project’s potentially
SIgmﬁcant impacts associated wﬂ:h aesthetics, transportation, noise, air quality, and greenhouse
gases would be somewhat lessened under this altema‘uve the impacts would require the same

mitigation measures, Whlch wonld still not avoid the impacts.

More spec1ﬁcally, the Reduced Development Alternative would generate fewer person and
vehiéle trips. However, construction-related traffic impacts would remain the same. 0perat10nal
traffic impacts would be reduced as a result of fewer vehicle trips, yet the Reduced Development
-Alternative would still result in s1g:n1ﬁeant impacts at eight study intersections (compared with
nme for the Proposed Project). Sumlarly, impacts to AC Transit and Muni bus service would
remain significant and unavoidable. Thus, although the Reduced Development Alternative
would generate fewer vehicle trips as a result of having fewer residents, the majority of -
significant traffic impacts would not be reduced to a less-than-significant level. As with the |
Proposed PI‘O_] ect, the Reduced Development Alternative would result in a parking deficit on both
Treasure Island and Yerba Buena Island du.rmg its peak hour of parkmg demand.

| Although the Reduced Development Alternahve would generally meet most prOJect objectives,
~ the Agency rejects this alternative as infeasible w1thm the meaning of CEQA for the following -

T easons

High-Density Housing/T: fansit Oriented Development.  Because this alternative would .
provide significantly fewer residential units, it would not fulfill Project objectives that rely on
high density residential development. By providing 25% fewer residential units, this alternative
.is less likely to support neighborhood-serving retail, commumty facilities and transit
infrastructure and service, as described i m more detail in the Feasibility Impacts of Reduced:
Development Scenario Jor the Tregsure Island / Yerba Buena Island Project memorandum
.prepared by Treasure Island Development Authority staff dated April 6, 2011 (the “7ID4 staff .
memo’ "). »Development of 25% fewer residential units would also impede sucoessful
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hnpié_mentatioﬁ of a transit-oriented development that relies on sufficient density to support the
transportation demand management program ‘administered by the Transportation Management '
Agency. '

Employment Opportunities. This alfernative would provide fewer employment opportunities

both during construction-and in new commercial space, and significantly reduce numbers of
" construction and permanent jobs, as well as reducing opportunities available to economically
- disadvantaged San Franciscans, as described in more detail in the TIDA staff memo.

Open Space. This alternative would not achiéve the Project objective of a comprehensive new

regional waterfront system of parks and public open spaces that is programmed with a variety of

uses. As described in the T. 1DA staff memo, the reduced development program would not supporf

the up-front capital needs and on—goiﬁg mai_ntenance' costs that Wou_ld support the type of highn -_
- quality open space and park system that would establish the Project as a regional destination.

Delivérv’ of Public Benefits/Finaricial Feasibility. Reducing the development program by 25%

would also significantly reduce some of the economic advantages and efficiencies that a higher
density residential development would provide in order to achieve key projegt objectives (e.g.,
proﬁridjng sufficient market-rate development necessary to support the key public benefits of the -
Project, including infrastructure and transportation improvements; affordable housing; ﬁ_ew and
enhanced parks and open space; and creating a community of sufficient size to support '
neighborhood-serving retail, community facilities, and transit). As described in the TIDA staff
memo, the Reduced Development Alternative would not generate sufficient funding to meet
TIDA’s objective of a financially feasible development that would allow for the delivery of
infrastrucfuxe, affordable housing and other public beneﬂté, or support the Project’s capital costs
and ongoing opetation and maintenance costs. The Reduced Project Alternative would also not
meet TICD’s objective to attract investment capital and construction financing and produces a
reasonable return on investment. ' '

The Agency rejects the Reduced .Déveloprhneht jAltefnative on each of these grounds
independently. All of the reasons provide sufficient independent grounds for rejecting this
Alternative. ' o o ' ‘

"3, No Ferry Service Alternative

Under the No Ferry Service Alternative, the Ferry Terminal would not be built and ferry service '
to downtown San Francisco would not be provided. It is assumed that Mitigation Measure M-

TR-2 ‘,(E)ipanded Transit Service) would be implemented, as additional funding would be

available if the Ferry Terminal were not constructed. In order to accommodate the more limited
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transit capacity, and aséuming that Muni service goals are met (buses operating at an averagé of
85 percent of seated and standing capacity), .devebpment under this alternative was limited to
only 5,100 residential units. Additionally, as fewer residents would reside on the Islands but the
amount of retail would remain the same as the Proposed Project, it was presumed that a larger
percentage of retail uses would be regional- or visitor-serving and a lower.percentage would be
- neighborhood-serving retail than under the Proposed Project. The reduction in residential units
would result in a reduced development footprint compared to the Proposed Project, allowing the
" preservation of the historic U.S.S. Buttercup training facilities and creation of ‘additional open

- space areas.

Environmental Tmpacts Compai'ed to Proposed Project. The No Ferry Service alternative would '
avoid or Iessen certain environmental impacts as a result of the elimination of Ferry Terminal :
constructlon and ferry service, and the reduced number of residents (including Wlth respect to
‘underwater biolo gical resources, a11' quality, noise, traffic and cul‘mral resources)

The Agency rejects i:he No Ferry Service Alternative as infeasible within the meanlng of CEQA
because it would decrease the availability of public transit 0pt1ons limit emergency access and
' eliminate higher density residential development that would prevent the Project from achlevmg
many of its key objectives, all as more particularly described below:

-_ -Transportation-Related Project Objectives: This alternative would not achieve a number of the

Project objectives to encourage altemnative means of transportation and provide a range of public
transportation choices. Under the No Ferry Service Alterative, public transit options to
“mainland San Francisco will be limited to the Muni 108-Treasure Island. By limiting the choice
and availability of public transit modes, the Project would not achieve the objectlve of
maximizing use of public transportatmn and m1n1m1zmg use of private automoblles or providing

a range of pubhc fransit ch01ces

Alternative Emergency Acqess:‘ The loss of ferry service to Treasure Island would represent a

loss in alternative emergency access to and egress from Treasure Island in the event of major.

| earthquake, presenting safety concerns particularly if the Bay Bridge is not accessible fol[owing
such majdr earthquake. Tmpacts identified as less-than-significant under the Proposed Project
refated to limited emergency access to and egress from the Islands identified (See Impact GE- 6)
would increase in magmmde

Delivery of Public Benefits/F inancial Feasibility: Reducing the development program by |
approximately 3,000 units would also significantly rediice some of the economic advantageé and
efficiencies that a hi gher density residential devélopm’ent would provide, making it more difficult
_ to achieve key project objectives (e.g., providing sufficient market-rate development necessary to
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support the key pubiic benefits of the Projecf, ‘including infrastructure and tiansp’oxtation
improvements; affordable housing; new and enhanc,edjparks and open space; and creating a

community of sufficient size to support neighborhood-serving retail, community facilities, and '

transit). As described in the TIDA staff memo, the No Ferry Alternative would not generate
sufficient funding to meet TIDA’s objective of a financially feasible development that would
-allow for the delivery of infrastructure, affordable Housing and other public benefits, or support
the Project’s caﬁ)ital costs and ongoing operation and maintenance costs. The No Ferry
Alternative would also not meet TICD’s objective to attract investment capital and construction
financing and produces a reasonable return on investment. Although funding would not be
eﬁ{pended on the Ferry Terminal, the alternative assumes these funds would be made available to
implement the Expanded Transit Service (M-TR-2). '

The Agency réjeéfs the No Ferry Service Alternative on each of these grounds indepen-dently,.

All of the reasons provide sufficient independent grqunds'-for rejecting this Alternative.

4. Reduced Parking Alternative

The DEIR‘ foﬁn’d ‘the Reduced Parking Alternative to be infeasible and therefore did not

including a Iengfhy discussion or detailed analysis of the alternative. However, in response to

comments, the discussion of the Reduced Parking Alternative was expanded and revised in C&R

Section 2.1.

Under the _Réduced Parking Alternative, a maximum of 0.5 parking spaées per residential unit, 1
parking space per 1,000 square feet of commercial/flex space in Buildings 1, 2 and 3 and for
ofﬁcé'spacé, and a maximum 0.4 parking sp:aces per hotel room would be permitted. Parking for
retail uses, the marina, and open space would remain as in the Proposed Project. 'The Reduced
" Parking Alternative would otherwise -mirror the Proposéd Project, with the same land uses, base

transit services, utilities and infrastructure and geotechnical stabilization measures.

Environmental Impacts Compared to Proposed Project. The analysis of the Reduced Parking

Alternative examined whether reductions in parking might affect trip generation and associated

impacts (particularly traffic, -air quality, -and noise). The City identified data that supported a
weak relationship between residential parking supply and ‘peak hour trip generation, and
conducted analysis that concluded some auto trip reductions could occur. Under these results,
the traffic jmpacts of the Reduced Parking Alternative were found to be similar to the traffic
i.mpéc_ts to thc Reduced Development Alternative, i.e. only one traffic impact — level of service at
the intersection of Second/Folsom — would be reduced from significant and unavoidable with
mitigation 1o less than significant. The remainder of the significant and unavoidable impacts
under the Proposed Project would remain significant and unavoidable under the Reduced Paﬂdﬁg
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Alternative. However, for the reasons outlined in the Supplemental Transportaz‘zon Analyszs Jor

' Reduced Parking Alternative: Treasure. Island / Yerba Buena Island Redevelopment Plan EIR
memorandum prepared by Fehr & Peers dated February 14, 2011 (the “Supplemental Transit
Analysis”), the Agency does not believe it would be appropriate to rely on the data and has very
low confidence in its predlctlons As aresult, the Agency cannot reliably conclude that predicted -
differences in the severlty of traffic impacts as a result of the Reduced Parkmg Alternative would

occir. .

Even assuming the éstimated reductions in Vehicle trip generated under the Reduced Parking
Alternative are accurate, the projected 10 percent reduction is not sufficient to 51gmﬂcantly alter
most environmental impacts of the Proposed Project. Specifically, a 10° percent reduction in

| vehicle trips would not reduce the significant noise impacts identified in Tmpact NO-3 to less-
than-significant levels, and would not reduce any of the mgmﬁcant air quahty 1mpacts 1dent1ﬁed
in Impact AQ-5 or annual CO2 emissions.

In summary, the Reduced Parking Altemative would have the same signiﬁcant impacts as those
 identified for- the Proposed Project except for a possible reduction in one mgmﬁcant traffic

1mpact from significant and unavoidable with mitigation to less-than-significant. The reduction
in parking would undermine the market acceptance of the alternative, yielding a reduced rate of

-return that is commercially infeasible and a reduction in funding available to support the
numerous benefits afforded by the Proposed Project, including transit services, new affordable
housing units, and new and/or improved infrastructure. (C&R 2.21.46-49.) If the parking supply -
were reduced, as in a Reduced Parking Alternative, there could also be further demands on
transit and additional evercrowding that is likely to result in some riders shifting back to
automobile use which would result in greater air quality impacts (DEIR VII.76.) As explained in
the EIR, if parking supply and availability is reduced.to a certain level, travel behavior may
result in increased. transit use, which could cause overcrowdmg on transit. Overcrowdmg
mdlrecﬂy increases transit travel times, degrades transit reliability and encourages travel '
behavior that could cause riders to shift to back to automobile use. (DEIR IV.E.140-IV.E.141,
VIL76; C&R 2. 2142—43 )

- The Reduce Parking Altematwe would meet most project ob]ectwes however the Agency
rej ects this altematlve as infeasible within the meaning of CEQA for the following reagons:

Market Aecentanee Ability to Fmance Project; Project Objectives. TIDA engaged a real estate -
econon:uc and marketmg firm to evaluate the Reduced Parking Alternative. In add1t10n TICD
commissioned three other real estate economic and marketing firms to perform similar
_ evaluations (see Memomndum Jfrom Wilson Meany Sullzvan dated February 10, 2011 entzz‘led |
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Murket Studies on Reduced Parking) All of the studies concluded that the Reduced Parking
Alternative would result in both decreased market acceptance and slow absorption of residential
units and lower ai}crage sales prices. These studies conclude that absorption rates would decline
by 30 to 35 percent as compared to absorption rates from the Proposed Projéct. Additionally,
- sales prices compared to the Proposed Project would be, on average, 10 percent lower.

" With reduced home sales prices combined with slower absorption, in combination, the total
revenue would be reduced by approximately 22 to 27 percent and the rate of refurn would be
_‘reduced from approximately 20 percent to approximately 5 ‘percent or less. Slower absorption
would also mean less funding available in the early phases of the Proposed Project for the Project.
Sponsor to use to construct infrastructure. The reduction in total revenue and rate of return
would also result in the inability to attract the amount of private equity required to launch the
first phase of the development and, without this upfront capital investment, the tax exempt public
financing mechanisms that are necessary to fund the $1.5 billion in project costs would pot be .

accessed.

As a result; iﬂ;plementatioﬁ of the Reduced Parking Alternative would not be feasible without "
additional modifications to other cost-generating elements on the Project, inpluding reductions to
affordable housing, economic development and job opportunities, parks and open space
improx.iements, and transportation infrastructure. Consequently, under the Reduced Parking -

Alternative, certain Project objectives "would not be met including: (i) to create a development
thaf is financially feasible, that-allows for the delivery of imfrastructure, publié benefits, and
affordable housing subsidies; and that is able to fund the Proposed Project’s capital costs and
. ongoing operation and maintenance costs 'relating“to the development and long-term operation of
ect that is able to attract
" investment capital and construction financing and produce a feasonable return '0,11- investment.

- the project site; and (ii) create a high-quality development proj

- Moreover, failure to meet these objectives could jeopardize other Project objecﬁves, such as the -
production of housing for a range of income levels. '

The Agency rejects the Reduced Parking Alternative because it has been détermined to be
infeasible in the EIR and as supplemented in the C&R. Further the Agency rejected this
Aliernative on each of these grounds independently. = All of the reasons provide sufficient
independent grounds for rejecting this Alterative. | |

C. Alternatives Considered but not Analyzed in Detail

The Draft EIR explains that 2 No Public Trust Exchange Agreeﬁlent A'lternative, a 2,800
Housing Unit Alternative with an Amusement Park and a Off-Site Location Alternative were
. considered but rejected because’ they either would not achieve most of the project sponsors’
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objectives, would not reduce significant environmental project impacts, would result in greater
mmpacts than the Proposed Project, and/or do not represent feasible alternatives for other

" economic, social or environmental reasons. C(DER VIL73-77) In addition, a number of’ l

comments received during the public scoping process for EIR and in comments on the DEIR
suggested that the EIR should analyze additional alternatives with features designed to reduce
reliance on private automobiles. Measures proposed included reduced parking, off-peak access

- fees, and additional incentives and services that could reduce automobile ownership. The EIR

explams that the Alternatives proposed by commenters would not achieve most of the project |
sponsors’ objectives, would not reduce significant environmental project impacts, would result in

" greater impacts than the Proposed Project, and/or do not represent feasible alternatives for other

. economic, social or environmental reasons. (DEIR VIL77-78; C&R 2.21.1-3; 2.21. 65- 67.) The

Agency finds each of these reasons prov1de sufficient independent grounds for rejecting these '

Alternatives.

VII. STATEMENT OF OVERRIDING CONSIDERATIONS

Pursuant to. CEQA. section 21081 and CEQA Guideline 15093, the Agency hereby ﬁndﬁs,‘ after

consideration of the Final EIR and the evidence in the record, that each of the specific overnding
economic, legal, social, technologicall and other benefits of the Project as set forth below
independently and coHectiVély, outweighs these significant and unavoidable impacté and is an
overriding consideration warranting approval of the Project, which may include one or more of
the variants described in Section L.A.2. Any one of the reasons for approval cited below s
sufficient to justify approval of the Pro; ect.” Thus, even if a court were to conclude that not every

-reason is supported by substantial evidence, the Agency will stand by its determination that each
‘,mdlvzdual reason is sufficient. The substantial evidence supporting the various benefits can be

found in the preceding findings, which are incorporated by reference into this Section, and in the
documents found in the Record of Proceedings, as defined in Section L.

On the ‘b:‘a.sis of the above findings and the substantial evidence in the whole record of this
proceeding, the Agency specially finds that there are significant benefits of the proposed Project

“to support approval of the Project in spite of the unavoidable significant impacts, and therefore

makes this Statement of Overriding Considerations. Specifically, not{xfithstanding the significant

and unavoidable impacts to Aesthetics (Impact AE-1), Cultural and Paleontological (Impact CP-

9), Transportation (lmpacts TR-1, TR-2, TR-3, TR-4, TR-6, TR-7, TR-8, TR-9, TR-10, TR-11,
TR-12, TR-14, TR-17, TR-18, TR-19, TR-25, TR-27, TR-29, TR-30, TR-31, TR-39, TR-40, TR-
41, TR-42, TR-44, TR-45, TR-46, TR-47, TR-48, TR-49, TR-50, TR-51, TR-52, TR-54, TR-55,
TR-58, TR-59, TR-60, TR-61, TR-63), Noise (Impact NO-1, NO-2, NO-3, NO-4, NO-7), Air
Quality (Tmpacts AQ-2, AQ-3, AQ-4, AQ-5, AQ-6, AQ-8, AQ-9), Wind and Shadow (Impact
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WS-3, WS-4, WS-5), and Biological Resources (Impacts‘ BI-4, BI-7), the Project benefits as
described below, including benefits such as Transportation, Land Use and Sustainable
Development that relate directly 10 areas of in:ipact, as well as all other benefits described below
' and elsewhere in this document, outweigh these impacts. |

The Agency further finds that, as part of the process of obtaining Project approval, all significant
effects on the environment: from implementation of the Project ‘have been eliminated or
substantially lessened where-feasible. All mitigation measures proposed in the FEIR that are
applicable to the Project are adopted as part of this approval action. Furthermore, the Agency
‘has determined that any remaining significant effectél on the environment found to be
unavoidable are acceptable due to the following specific overriding economic, technical, legal,
social and other 'considefations. Any alternatives proposed by the public are rejected for the
reasons set forth in the DEIR and C&R énd the reasons set forth herein. ' ‘

The Project has the fbllowing benefits:

e Housing. Adds up to ,8,000 housing units to the City’s- housing stock, including
significant numbers of new below-market rate housing units, including the following: '

o Providing hoﬁsing'affordablé to a range of household incomes and houseliold-
types (e.g., far_m'lies', SEniors, singles, and formerly homeless), with approximately
2,000 bel‘ow-ma‘rket rate units (approximately 25 percent of all new units).

o Providing at least six perceh_t of all new units at a level affordable to very-low
income households |

o Providing apprdximately 435 of the new affordable units for supportive homeless
housing units to be de_;veloped by TIHDI member organizations '

e Providing approximately 5 percent of all new private units as inclusionary
housing units to serve moderate-income and low-income households.

o Implementing a transition housing plan that would offer qualified households the
opportunity to stay on Island and transition into newly constructed units, or assist
in their relocation'off—'lﬂand'. These provisions exceed what is currently required
by State law. ' '

¢ Parks and Open Space. Creates approximately 300 acres of parkland, ecological,
recreational, neighborhood and cultural areas, including: a shoreline park for pedesirians
and bicycles; an approximately 100-acre Northern Shoreline and Wilds naturalistic open
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space with stormwater wetlands, passive open space, the existing sailboat launch and
space for. an environmental educational center; seven neighborhood parks and
playgrounds; a linear park; off-leash dog areas; space for art installations; an urban
agriculture park; 40 acres of athletic ficlds; impfovements to the existing sailing center; a
new 5 to-6-acre Hilltop Park on Yerba Buena Island, in addition to existing parks and
open space; plazas and active public spaces; and a 3-acre Cultural Park adjacent to
Building 1. These new park facilities will include bicyblc and pedestrian trails connecting
both islands and comnect to the new pedestﬁan and bicycle path on the new east span of -
- the Bay Bridge. I

e Infrastructure.

o Provides a comprehensive program for geotechnical . stabilization and
improvement, including_ soil densification, raising site grades in ‘developed areas
above the expected flood level, including an allowance for potential future sea
level rise into account and densifying the perimeter and causeway between
Treasure Island and Yerba Buena Island to provide protection against wave
overtopping under extreme combinations of tide and storm activity:

fo] Implemex_lts a cémprehensive strategy to address potential future sea level rise
(“SLR”), including (i} setting back the large portions of the dé{fdolnment 200.to
350 feet from the shoreline to mitigate against storm -events, (i) elevatiﬂg all
development and vital infrastructure by 42 inches, which would accommodate
potential SLR and (iii) enhancing the Treasure Island’s perimeter to,protei:t from
wave overtopping in large storm events. In addition, the Project will adopt an
adapﬁve management strategy that enables a variety of responses to actual future
SLR conditions and a project'—generat'ed funding mechanism to pay for those
improvements. o '

o Rebuilds a new backbone utility and strect network for Treasure and Yerba Buena
Island, including: -

= A new street network which includes the causeway between Treasure
Island and Yerba Buena Island, rebmlt to current standards and on a stable
platform achieved by Seismicaﬂy reinforcing the development areas as
described above. ' -

- ® A new wet utility system, including new water tanks on Yerba Buena
Island, new trunk lines throughout both islands, connections to a new
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secondary/emergency back-up water supply line on the new Eastern Span
of the Bay Bridge ljﬁkcd to the East Bay Municipal Utility District water
syster, ‘construction by the SFPUC of an upgraded or entirely new
wastewater treatment facility and ;ecycled water plant that would tie into a
new waste Watér' distribution systeni and recycled Watér distribution
system being constru’éte_d by the Project., and construction of a new storm.
water drainage and freatment system, including a storm water treatment
wetland. ' o o

= A new dry autility petwork, including new electrical, gas and
telecommunications lines. :

o Completes certain environmental remediation to support the proposed land uses, |
above and beyond the levels the Navy is legally required to ¢lean to under Federal
law. = ' ' : : - ' ‘

e Transportation. The project’s design and development wﬂl incorporate innovate and

sustainable ‘iransit-first and congestion pricing policies which will provide signiﬁcaﬁt
benefits to residents of and visitors to the project site. These benefits include:

‘s Delivering a -comprehensive transporfation program that includes multiple -
. alternatives to use of the private automobile, including extensive bicycle} and
pedestrian path networks (including connections to the East Bay via the new
Eastemn Span of the Bay Bridge), bus service to downtown San Francisco and the
East Bay, jferr},r service to downtown San Francisco, and intra-island- shuttle
services. “ ' "

o Administering a congestion pricing program which will charge a fee for residents
to access the-Bay Bridge and the islands during peak congestion hours mn order to
discourage residents from taking aufo trips during these peak travel hours and
encouraging them to use alternative modes of transportation.

o Creating a Treasure Tsland Transportation Management Agency (“TITMA”) that
would implement the congestion pricing progran, OVersce the collection of '
revenues and the disbursement of funds. The TITMA will have authority to |
manage and implement the Proj ect’s transportation p'ro_gram' (other than SFMTA-
pfovided services), which is unique to the nature of the project and the island.
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o Encouraging a reduction in vehicle miles traveled throﬁgh an innovative systern
| managed by TITMA. TITMA will administer a range of programs designed to
disceurage automobile usage and support transit, including administering a
variable congestion pricing fee and parking ch‘arges' revenues of which will
subsidize transit programs, facﬂltatmg a chversﬂy of alternative modes of
transportatmn and mmplementing.

o ‘Providing additional- transportation demand management features (TDM) such as
- acar-share program, prepaid transit vouchers, carpool and vanpools and a bicycle
rental system.

Land Use and Sustainable Development JImplements a comprehensive sustamablhty a
strategy that includes principles, goals, tarpets and strategies for key elements including .
site design and land use, Iandseape and b10d1ver51ty, transportation, energy, water and
wastewater, materials, solid waste, health, safety and security, community and society
and economic development, all of which integrate the best principals of smart growth and
quality urban design. Key elements of the Sustainability Plan include the following:

o- Committing to achieving Gold certification under the United States Green

Building Council’s LEED (Leadership in Energy &:Environmental De51gn) for

- Neighborhood Development (ND) ratlng system (Fuly 2010 veérsion), while
makmg a good faith effort to achieve the bj gher Platmum certlﬁcatlon

o Creating a dense, compact land nse plan located in close walking proximity to a
multi-modal transit node, residents, employees and visitors are encouraged to
choose walking, bicycling and transit over the automobile, also enabling the
maj orlty of the Islands to be preserved or established as natural habitat.

o Creating an island gateway and heart with the most intense residential density and
the majority of commercial uses focused on the western shore to capitalize on the
spectacular views to San Francisco as a pubhc resource

o Organizing buildings, streets and open spaces to ‘respond to Treasure Island's
' unique microclimate of wind, sun and fog, accomplished, in part, by sh1ft1ng the
conventional street grid to orient certain streets due south.

o Establishing Treasure Island and Yerba Buena Island as a vibrant commercial and
visitor destination, including: encouraging arts, cultural, entertainment and
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educational uses, that serve as both an amenity for San Francisco residents and a
destination for nonresidents | '

Includjng enough residential dénsity to create a viable community. that _supports"

neighbbrhoo_d serving retail, commuiuty facilities, and transit infrastructure and
service '

o Rehabilitation and reuse of Buildings 1, 2 and 3 on Treasure Island, and of the

historic Nimitz House, the eight other Senior Officers” Quarters, Quarters 10 and ‘
Building 267, and the Torpedo Assembly Building on Yerba Buena Island, m -

compliance with the Secretary of the Interior’s Standards for Historic
Rehabilitation. ' ‘ : ‘ ‘

Locating neighborhood-serving uses and transit within walking and bicycling

distance of all residences, making substantial improvements to the pedestrian and
bicycle network, and making each of these modes of transit a viable alternative to

automobiles for non-oommﬁfe trips. Development would be concentrated around

- public transportation facilities, with approximately 60 percent of residences
within a 10-minute Wa]k_and all residences Wit_bin a 15 to 20-minute walk of the
Ferry Terminal and intermodal Transit Hub. ' -

Achieving an at least 15% compliance margin OVer Title 24-Part. 6 2008
California Energy Standards by implementing best practices to conserve energy

and reducing demand by requiring developers, to utilize Green Building:

Specifications incOrporgted into the Design for Dcvelopﬁlent that go above and
beyond the City’s adopted Green Building Ordinance, and by constructing
renewable energy in_f_rastructlir.e that will provide a minimum 5% of peak demand

- delivered from on-site renewable energy.

Reducing potable water consumption by 30% over the average San Francisco
household by incorporating features in individual ~buildings to minimize
" consumptioﬁ of potable water, generating recycled water, which can be used for
irrigating landscaped areas and help establish plantings within restored habitat
areas, and capturing and filtering stormwater tunoff through LID treatment
systems such as bio-swales and rain gardens and a constructed stormwater
treatment wetland. ' ‘

Diverting at least 75% of constriction debris-from landfills and iﬁcineraff;s.back

to the manufacturing process or reuse at appropriate sites, and providing an on-
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site area for separation, storage and Joading of trash, recyclables and compostable

waste,

¢ * Economic Development, Jobs and Community Facilities. Provides a comprehensive
package of educational, soeial, cultural, environmental and public safety facilities and
programs, including a joint police/fire station on Treasure Island, child-care facilities, a
school, community meetirig rooms and other faeilities; a Treasure Island Sailing Center,
and the Delancey Street Life Leamning Center. The construction of the project will
provide opportu.uities to generate thousands of annual construction jobs and thousands of
permanent jobs at project completion, encouraging participation by small and local
business enterpnses through a comprehensive employment and contracting policy.

e Invests more than $1.3 b1lhon m infrastructure to serve the site including $68.3 million in
transportation improvements and $137 million in geotechnical stabilization.

o Creates approximately 9,900 constructlon Jjob opportunities onsite over the buﬂd—out of '

~ the Project. Total annual payroll durmg peak periods is estimated to be $54 rmlhon

. Construction ‘'spending will mdlrectly generate an additional 2,838 jobs total in San
Francisco over a 20-year buﬂd out.

* Creates approxrmately 2,600 net new permanent jobs in the Development Plan Area.
Permanent jobs are estimated to generate an annual payroll of $195 million. In addltlon
¢conomic activity from the Project is projected to generate multiplier effects on other
businesses and employment, creating a pl‘O_]CCted addrtlonal 2,100 jobs from indirect and
mduced expenditures in the San Francisco economy ‘ '

. Wil generate over $220 million anpually in business revenue from economic activity by
‘businesses on Treasure Island. This business activity, in tam, will produce additional
indirect spending by vendors to the Treasure Island businesses, estimated to be over $100
million annually. Induced spendmg by employee houscholds as a result of direct and

_ indirect activity will result in over $77 million in spending.

¢ At full build-out prov1des more than $4.9 billion in net new property value (in constant
_ dollars or. $9 2 billion in nominal dollars).

. Integratmg pubhc and private art and art programmmg opportumtles throughout the'

Project
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The successful conversion of the former Naval Station Treasure Island to.a vibrant, thriving
" community is one of the City’s highest pnontles Having considered these benefits, the Agency
finds that the benefits of the Project outweigh the unavoidable adverse enwronmental effects,
and that the adverse environmental effects are therefore acceptable. The Agency further finds -
that each of the above considerations is sufficient to approve the project. For each of the reasons
stated above, and all of them, the project should be ‘implemented not\mthstandmg the mgmﬁcant
~ unavoidable adverse mmpacts identified in the EIR.
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Exhibit A
‘List of Acronyms
‘Acronym | - ' Meaning
BAAQMD | Bay Area Air Quality Management District
C&R ‘Comments and Responses
CAB | Citizens Advisory Board
CDFG California Department of Fish & Game
CEQA o California Environmental Quality Act
CRHR California Register of Historic Resourees'
CIMP - | Construction Traffic Management Plan _
DBI - San Francisco Department of Building Inspection
DDA | Disposition and Development Agreement -
DPM " diesel partlculate matter '
| Draft EIR or DEIR Drafi Environmental Imp act Report
DRDAP - Document Review and Design Approval Procedure
DTSC ‘ California Department of Toxic Substance Control
Final EIR or FEIR Final Environmental Impact Report for the Project
LTMS ' : long term management strategy
mgd - - million gallons per day
MMRP . Mitigation Monitoring and Reporting Program
NI | noimpact .
NOP Notice of Preparatior_l
NPDES | National Pollutant Discharge Elimination System
RWQCB Regional Water Quality Control Board =~
SAVY | submerged aquaﬁc vegetation
VSFDPW San Francisco Department of Public Works
SEMTA . - San Francisco MunicipalTransportation Agency
SFPUC | San Francisco Public Utilities Commission
SGMP ' Seil e.nd Groundwater Management Plan
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A;:lronzﬁl ' ‘Meanin N
SLR - Sea Level Rise

TICD Treésure Island Community Develppmeﬁt, LLC

TIDA Treasure Island Development Authority

TIHDI Treasure Island Homeless Development Initiative

‘WETA Water Bmergency Transit Authority
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[Envnonmen’fai %mpac’f Report Cer’nficat[on]

_ Resolution certlfymg a fma[ Environmental Impact Report for the Treasure

‘EsiandiYerba Buena Island Pro1eet

WH—EF{EAS The City and County of San- Francisco, acting through the Pianning -
Department 'and_Treasure Island Development Authomy staff (hereinafter “Departmen’t and

Authority Staff?) fu_lﬁ(led all procedurel requirements of the Cahforma Envsronmen’sal Quahty

" Act {Cal. Pub, Res. 'Cecie Sections 21000 et seq., herema?ter CEQA”) the State CEQA

Guidelines (Cal. Admin. Code Title 14, Sections 15000 et seq., (hereinafter "CEQA
Guidelihee”) and Chap’ter 31 of the San Frencisce Administraﬁve Code (hereinaﬁer “Chapter

31”) in regard to the Final Environmental impact Report identified as Planning Department

‘Case No. 2007.0903E (heremaﬁer FEIR”) for the proposed Treasure istand/Y erba Buena

Island Project (‘Proj ect’); and, ‘
WHEREAS The Department and Authority Staff determ;ned that an Enwronmentai

Impact Report (heremafter “EIR") was requwed and provided public notice of that-

_ determmatlon by publlcatson in a newspapet of general circulation on January 26, 2008 and

WHEREAS, On July 12 2010, the Department and Authority Staff pub[sshed the Draft

Enwronmental impact Report (hereinafter “DEiR”) and prewded pubhe notice in a newspaper

ei general cwculation of the availability of the DEIR for public review and cemmen’f and of the
date and time of the Planning Comm;ssmn public hearing on the DEIR; this notice was mail'ed
o the Depariment’s list of persons feques’ung such notice; and | . | o
- HEREAS Notices of availability of the DEIR and of the dete ‘and time of the public
hearing were posted near the. p[’Oj&C’{ site by Department and Au‘thonty Staff on July 12 2010,
and,

WHEREAS, On July 12, 2010, COpieS of the DEIR were mailed or otherwise delivered

1o a list of persons re_quesﬁr’ig it, to those noted on the dastrtbution list.in the DEIR, to ad}acent
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property owners, and to government agencies, the latter both dnect!y and thlough the State
Clearinghouse; and, '
WH EREAS The Notice of Completton was fif ed with the State Secretary of Resources
via the State Clearinghouse on July 12, 2010; and, ' '
WHEREAS The Treasure Isiand Devetopment Authonty Board of D;rectors
(heret nafter “Authonty Board”) and Plannmg Commission held a duly advertised joint pubt

hearing on said DEIR on August 12, 2010, at which time opportuntty for public comment was -

given, and public comment was received on the DEIR. The penod for acceptance of written

'c_omments ended on September 10, 2010; and

WHEREAS, The Depaztment and Authorlty Steff prepared responses to comments on
environmental issues recetved at the publlc hearmg and in Wntmg during the 59-day public

rewew period for the DEIR, prepared revisions 1o the fext of the DEIR in response to

~ comments received or based on addlttonat intormatzon that became avaifable during the public

" review period, and corrected errors in the DEIR This material was preeented in a Comments

and Responses document published on March 10, 2011, distributed to the Authortty Board
and all parttes who commented on the DEIR, and made available to others upon request at
the Department; and,

WHEREAS A Fmat Environmental [mpact Report has been prepared by the
Department and Authonty Staft, consustmg of the Draft Env;ronmentat Impact Report any
consultattons and comments recerved dunng the review process, any additional informatton
that became avatiable and the Comments and Responses document all as requu‘ed by law
(“FEIR”) and

WHEREAS Fo!lowmg publlcat;on of the Enwrenmentat tmpact Report, the Project's

structure and financing were changed from a Redevelopment Plan and ftnancmg mechanism

~ foan Area Plan to be included within the San Francisco General Plan and parttal financing
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through én Infrastructure Financing District: These chahges in furn r’esht in the amoun‘r df '
affordab!e housmg units to be reduced from apprommateiy 2,400 units to 2 000 unlts The
Depariment and ALﬁhor;Ty S‘taff prepared a memorandum descrfbmg these chan‘ges and cother
minor Project changes since publication of the FEIR. The memorandum evaiua’tes these
changes and presents mmor amendments to the text of the EIR to reflect the changes, The

memorandum demons’n -ates and concludes that the revisions to the Projeet would not

| substantially change the analyszs and conciuswns of the EiF{ No new significant impacts or

substan’nai increase in the severity of a ready fdentiﬂed agmﬂcant impacts, no new mitigation
measures and no new altemahves result from these changes Thus, recircutation of the EIR
for pubtic rewew and comment is not required; anci

WHEREAS, The FEER and its related flleS have been made available for review by the
Authority Board, the Commisswn and the public These files are avaﬂable for pubhc review at

the Department at 1650 Mission Street, and are part of the record before the Authority Board;

WHEREAS, On April 21, 2011, the Authority Board at a joint hearing with the Planning

_Commzssmn rewewed and con31dered the FEIR and,

WHEREAS, The Authority. Board hereby does find that the Project descrlbed in the
Envtronmental Impact Report: _
. ® Wt!l result in the following significant and unaxfoidable project-specific
emf;mnmental impacts | |
o Alteration of scemc vigtas of San Francnsco and San Francmsco Bay from
publlc vantage points along the eastem shorehne of San Franf;[sco
egraph Hﬂl the East Bay shoreime and from the Bay Brtdge east

span.
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Impairment of the signif;‘oanoe of an historical resource by demolition of

‘the Damage Control Traiher,

Construction impacts on the iransportat;on and circuiation network,
mcludmg increased delay and oongest:on on the Bay Bridge near the
zamps during the peek penods*, and disruption to transit, _pedestnan,
bicyole, and vehicular trafﬁo_on the Islands oue to roadway closures.
Significant contribution to existing 1.OS E operating conditicns during the
weekday PM peak hour and during the Saturday peak hour at the
eastbound offvramp on the west side of Yerba Buena Is(and 7

Under conditions without the TI7YBl Ramps Project, traffic ;mpaots at the
two westbound on-ramps. ‘ '
Under conditions with the Ramps Project, traffic impacts during the AM -

and PM peak hours at the ramp meter at the westbound on-remp onthe -

- east side of Yerba Buena Island.

Queuing at the Bay Bridg_e toll piaza during the weekday AM peak hour,

 with and without the T/YBI Ramps Project.

- Queling on San Francisco sireets approaching Bay Bridge during the

weekday PM peak hour with and w;thout the TE/Y Bi Ramps Project.
Traffic :mpact atthe fol!owmg nine intersections:
= Intersection of First/Market; '
» Intersection of Firs’{fl\fiissioo'
u !ntersection of First/Folsom; _
| = Intersection of Flrst/Hamson/’i 80 Eas’fbound On-Ramp;

" ,' Intersection of Bryant/Fifth/I-80 Easfbound On -Bamp; and

~* Intersection of Fifth/Harrison/[-80 Westbound Off- -Ramp
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. Interseetron of Folsom/EEssex;
s lntersectron of Bryani/Sterlrng, and
[ in’rersecrion of Second/Folsom. _ 7
Exceedanee of the a\rarlable transit capacity of Muni’s 108- Treasure '.
1sland bus line serving the Islands durmg i;he AM, PM and Saturday peak

hours.

o AC Transit Operatrons on Hillcrest Road between Treasure Isiand and the

'eastbound on- ramp to the Bay Bridge without the Ramps Prorec’r
AC Transit eper.atrons on Treasure istand Road and Hilicrest Road
between Treasure 1sland and the eastbound on-ramp to the Bay Brrdge

with the Ramps Pro;ect

Traffic congestron in downtown San Francisco; which Wouid mcrease

' travel ime and would impact opera’uons of the following three bus hnes

" Munl 27-Bryant, _
. = Muni 30X- Marina Express; and
= - Muni 47-Van Ness bus line.

Exceedance of the capacily utllrzatlon standard on Munf's 108—Treasure

island bus line serving *rhe jslands from a shift from auto o ’rransﬁ modes o

resultmg from parking shor‘tfa[i on the Esiands and Ieadmg io an increase

in ’rransrt ’rrave! demand durmg the peak hours.

: Construct;on norse levels above exrstmg ambrent c:ondrtrons

Exposure of persons and structures o excessive ground- -borne vibration
or ground-borne noise levels durmg constructron from on-shore pile
“impact activities,” such as pile driving and deep dynam c compactron

and Vlbro-com.pactron.
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o fncrease in ambient noise fevets in the project vicinity above existing |
“ambient noise leveie from project-related traffic and ferry noise,
o Violation of air qua[ity standards.
'o Exposure of sensitive receptors to sobstantial levels of toxic air
contaminants. '
o. Exposure of s.eneiiive'reoeptors fo subetantial levels of PM2.5,
o - Violation of airqeality standards during p're}ect operations.
o Exposure of sensitive receptors to substant:al pollutant ooncentrations
o Potentlal conflict with adopted plans related to air quai ty. |
| o Temporary wind hazard impacts during phased construction.
' o Potential exposure of publicly accessible looations within the Project Site
" towind hazards |
o Pote‘nﬁe’i adverse impacts on movement of rafting waterfow from ferry
- operations; now, theréfore beit |
.- RESOLVED, The Au%homy Board hereby does fmd that the contents of the FEIR and-
the procedures through which the FEIR was prepared publicized, and reviewed comoly with

the provisions of CEQA, the CEQA Guidelines, and Chapte; 31 of the San Francisco

' Admmfstrative Code; and be it

FURTHER RESOLVED The Authorn‘y Board hereby does find that the FEIR (Pfannmg
Department File No. 2007.0903 E) reflects the independent judgment and aea!ys:s of the
Authority Board is adequate acourate and objective, and that the Com ments and Responses
document contains no srgn{ﬂcant revisions to the DEIR' ancf be ft‘

'FURTHER RESOLVED, The Authority Board hereby does CEHTFFY THE .
COMPLET!ON of said FEIR in compliance W[th CEQA the CEQA Guidelines, and Chapier

31,
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CERT!F!CATE OF SECRETARY
1 hereby ceriify that 1am the duly elected Secretary of the Treasure Island |
Development Authority, a California nonprofit pubhc benefit. corporat;on, and that the? '
above Resolution was duly adopted and approved by the Board’ of Drrectors ofthe

Authorlty ata properly notlced meetmg on- Apm 21, 2011.

- Jean- Paui Samaha, Secre’:ary
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FILENO, . . ' _ | RESOLUTION NO. 11-15-04/21

' [CEQA Findings]

- Resolution adoptmg environmental findings (and a statement of considerations)

under the Cahfornta Environmental Qualtty Act and State guidelines in

- gonnection with the adoptlon of the 'E'reasure Ieland / Yerba Buena island Pro;ect

and related ac:tions necessary to implement such plans.

_ WHEREAS, the Treasure Istand Deyeiopment Authority, together wttﬁ the San
Francisco Planning Department are ihe Lead Agencies respor:sib!e for the implementaltionr of
the California Environmental Quality Act ("C'EQA"_)A for this area and have undertaken a |
planning and envzronmentaf review process for the proposed Treasure Island/Yerba Buena
Island F’ro;ect (“Pro;ect") and provided for approprlete public hear[ngs before the respective
Commissions, ' o .

\WHEREAS, A primary objective of the Project and the Term Sheet, endorsed by the

Treasure Island Development Authority Board of Directors and the Board of Supervisors in

- 2006 and upd.e,ted in 2010, is to create sustairable economic development, affordable

housing, public parks and open space and other community benefits by development of the

under-used lands within'the project area.

WHEREAS, Ong:nalty constructed in 1937 as a poss;bfe site for the San Francisco -
Airport Treastre Is sland was first used to host the Golden Gate Intemational Exposition from
1938-1840. Shortly thereafter in World War I, the Unitect States Department ot Defense
converted the island into a naval station, which operated for more than tive decades Navai -
Statron Treasure [sland was subsequently closed in 1983 and ceased operations in 1 99?
Since the closure of the base, the City and the community have been plannmg for the reuse of
former Naval Station Treasure Island and adjacent Yerba Buena Island. 7

WHEREAS, Former Nava! Station Treasure lslend consists of apprommately 550 acres
ir;clutilng Yerba Buena Island. Today the erte is characterized by aging infrasttucture,

PaQe 1
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‘envrronmental contamrna’nen from former naval operations, deteriorated and vacant buildings,

and aspha!i and other 1mpervrous surfaces which cover approximately 65% of the site. The

site has few public amenities for the approximately 1,820 residents who currently reside on

the site.

WHEREAS The Project will include (a) approxrmareiy 8,000 new resrden’na% umrs With
atleast 25 percent of whrch (2,000 units) wril be made affordable to a bread range of very—low
to moderate income households (b) adaptrve reuse of 311 ,000 square feet of historlc
structures (c) 140, 000 square feet of new retail uses and 100,000 square feet of co‘mme'roial

office space (d) 300 acres of parke and open space, (e) new and or upgraded public facilities,

"including a joint police/fire station; a school, faciiities for the Treasure lelend Sailing Center . |

and othercommunrty tacilities, (f) 400-500 room hotel (g) transporiation lnfrastructure

' mc!udrng a ferry/quay intermodal transit center

- WHEREAS, In 2003, the Treasure tsland Deveiopment Authority (“TIDA”) sel ected
through a competitive three year long process, Treasure Istand Commumty Development,
LLC (“TiCD”) to sefve as the master deve!oper fer the Project.

WHEREAS In 2006 rhe Board endorsed a Term Sheet and Development Plan for the

| _ Pro;eet Whrch sef forth the terms of the Prolect includrng a provision for a Transrtron Plan for

Existing Un;rs onthe srte In May of 2010 the Board endorsed a packege of legrslatron tha’r
included an update to the Development Pian and Term Sheet, terms of an Econormic
Development Conveyance Memorandum- of Agreement for the conveyance of the site from |
the Navy to the City, and a Term Sheet between TIDA and the Treesure lslend Homeless
Development Initative. (‘TiHDI”) |

WHEREAS In planning for the redevelopment of former Naval Sta’non Treaeure island

the City and the Treasure lsland Deveiopmem Authonry worked ciosety with the Treasure

- |sland Citizens Advrsory Board ("CAB"). The CAB is a group of Treasure [sland/Yerba Buena
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tsland community residents, buerness owr*ere end individuals with expertise in specific areas

“who are se lected by the Mayor to oversee the redeveto;:rment process for the islands. TIDA

has worked with the CAB and the community throughout the process of rmp[ementzng
revitalization aeﬁvstles regardrng Treasure Island and Yerba Buena Ieland

- WHEREAS, The proposed Treasure tstand/‘{erba Buena Island Area Plan and the
Treasure tslendeerba Buena Island Speotal Use District, as well as the Treasure '
ts!andeerba Buena Island Project rmptementmg decuments, including, without Himitation, the
DrSposrtron and Development Agreement, its attached plans and documents, the
Devetopment Agreement its attached plans and documents, and the Desrgn for Development
documente contain a wrde range of the land use deergnattons that could accommoadate up to

8,000 residential umts of wh:oh at least 25% wilt be below market rate approxrmatety 300

~ acres of improved open space and reereattonai areas; approxrmatety 140 0{)0 square feet of

new, nerghborhood-servrng retart space; approxrmetely 100 ;000 square feet ot office space a

- 400 — 500 room hotel; and new fransportation infrastructure and upgraded public facilities.

WHEREAS, To implement the Pro;ect the Treasure istand Development Authority

' Board of Directors ("TIDA Board") must take several actions rnotudrng approva of a

Dleposrtron and Development Agreement, Trust Exchange Agreement, Desrgn for
Development, Navy Conveyartce Agreement THDI Agreement among other actions.

WHEREAS, On July 12, 2010, the Pianmng Department and TIDA released for public

review and comment the Draft Envsronmental Impaot Report for the Prcqect (Planning

Department Caee No. 2007. 0903E)
WHEREAS The Plannmg Commresnon and TIDA Board held a joint pubhc hearrng on

August 12, 2010 on the Draft Environmental Impact Report and received writien public

.comments until 5:60 pm on September 10, 201 0 for a total of 59 daye of pub!rc review.
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WHEREAS, The Planning Department and TIDA prepared a Final Environmental ‘
Impact Report ("FEIR™}. for the PrOJect ccnsrstlng of the Draft Environmental Impact Report

the commenis received during the revrew period, any adohtrona¥ mforma’uon that became

 available after the pubirca’non of the Draft Environmental impact Report, and the Draft

Summary of Comments and Responses, allas required by law, a copy of which is on file with

the Planning Department under Case. No 2007 0903E Wh!Ch is 1ncorporated into th[s mohon‘

* by this reference,

WHEREAS FoI!owmg publ scatzon of the Envrronmenta! Empact Repot, the Prcqect s
structure and financing were changed from a Redevelopment Plan and financing mechanism
to an Area Pl an to be included wrthrn the San Francrsco General Plan and partlai financing.

through an Infrastructure Frnancmg District. These changes in tumn result in the amount of

~' affordable housing units to be reduced from approxrmately 2, 400 units to 2,000 units. A

memorandum describing these changes and other mlnor Project changes since publication of -
the EIR has been prepared and distributed by the Depariment which descnbes and evaluates
These changes and presents minor amendments 1o the text of ihe ElR to reflect the changes
The memorandum demonstrates and concludes that the revisions to the Project would not

substantially change the analysm and conclusions of the EIR. No new significant rmpacts or

’ substantrai increase in the seventy of already lden’ﬂﬂed significant impacts, no new mitigation

| measures, and no new aiterna’rives result from these changes Thus reczrcuiatzon of the EIR R

for public review and comment is not requrred

. WHEREAS The FEIR files and other Project -related Department f| es have been

. avai[abte for review by the Ptanning Ccmmiss;on, TIDA Board and the public, and those files

arg a part of the record bea‘ore this Commission.

WHEREAS, On Apnl 21, 2011, the Planning Commlssron and the Authcnty Board

reviewed and consrdered ihe FEIR and by Motron No. 18325 and Resolutron No. 11-14-
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04/21, re'spectively', foorrd that the contents of said report and the procedures through which

the FEIR was prepared, publicized and reviewed comptied with the provisions of the CEQA

and the CEQA Gusdelmes and Chapter 31 of the San Francisco Administrative Code.
WHEREAS By Motion No 18325 and Resolution No. 11 14 04/21, the Planning

' Commission and the Authorlty Board respectrvely, found that the FEER was adequaie, -

- accurate and objective, retlected the independent judgment and analysis of each Commreeron

and that the summary of Comments and Ftesponses contained no- srgmfxcant revrsrons to the
Draft Environmental lmpaot Report. |
WHEREAS The Ptannrng Department and TIDA prepared proposed Findlngs as

required by CEQA, regardzng the alternat:ves and variants mitigation measures and

significant envrronmental impacts anaIyzed in the FEIR overrrdrng oonsrderatlons for

approvrng the Pro;eot denoted as Attachment A a proposed mitigation monrtormg and ‘

reporting program, denoted as Attachment B, and proposad Mrtrgatron Measures wrthm the

_ Ftesponsrbr |ty of T{DA for the Treasure Island/Yerba Buena lsland Project, denoted as

Attaohment C, on file with the Treasure Island Devetopment Authorrty Commission Secrstary,
at One Avenue of the Palms, which mater;at was macte avaifable to the pubirc, the Planmng
Commrsswn and this Board of Drreotors for this Board's review, cone;deratron and actrons

now, therefore be it
RESOLVED, that the TIDA Board hasreviewect and considered the FEIR and the

“actions associated with the Treasure Island/Yerba Buena Island Project and hereby adopts

the Project Finding.s attached hersto as Attachment A inc!udir:g a statement of ovarriding
conmderatrons and mciuding as Attachment B the Mitlgatron Monltonng and Reporting

Progrem and as Attachment C the Mltrgatron Measures within the Responerbrtrty of TIDA for

'the Treasure Island/Yerba Buena Island Pro;ect
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CERTIFICATE OF SECRETARY

i hereby certify that i am the duly elected Secretary of the Treasure island

.Development Authority, a California nonprofit public beneﬁt corpc)iation and that the

above Resolutmn was duly adopted and approved by the Board of Directcrs of the

Authorlty at a properly noticed meetmg on April 21 2011.

)r’””“

Jean-Paul Samaha, Secretary

c”f”w-
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-—- On Mon, 4/11/11, Barbara Schultheis@sfzov.org <Barbara. Schulthels@sizov.org> Wrote!

From; Barbara Schultheis{@sfzov.org <Barbara. Schultheis(@sfoov.org

Subject: Re: FW: Fw: Treasure Island angled strests concern .

To: "Albert, Peter” <Peter, Albert@sfimta. com> :

Ce: ¢ olapuef@yahoo.com, rm@well.com, wordweaver21(@aol.com, plangsf@gmail com, rnooreurbani@speakes
sv.nef, hscommish@yahoo.com, rodney@waxmusenm.com, "Switzky, Joshua" <Joshua.Switzky@sfeov.org™>,
"Tymoff, Michael" <Michael Tvmoff@sfeov.org>, "Olea, Ricardo" <Ricardo.Olea@sfmta.com>, "Yee, Bond"
‘<Bond. Y ee(@sfmta.com>, "Papandreou, Timothy" :

<Timothy.Papandreon@sfmtia com=, Kloke@wimspartners.co Momnica. Fields@sfeov.org, Patrick, Gardner@sfe
ov.ore tadair@bkf.com, J ohn.Kwong@sfdp' W.OTE . s

. Date: Monday, April 11, 2011, 12:57 PM '

Peter-
Thank you for reply.

I Will- start by saying that I am very concerned about the street layout proposed for.
Treasure Island, despite having received your responses. I will try to explain w'hy.

1. When I read the Better Streets Plan (as well as many other documents available on
the internet on the subject, some of which I have attached), it is clear to me that the
_rmost desirable angle for streets to intersect is 90 degrees, and that skewed intersections
have been proven to be more hazardous for drivers and pedestrians. While it may be
“true that the language in the final version of the Better Streets Plan was somewhat
‘watered down from the proposed revision (also found on the BSP website), the final
" version states as follows: " Visibility at crossings. One of the main safety factors at
skewed intersections is lateral visibility. Drivers making acute turns have difficulty
looking back at oncoming traffic to select an adequate gap. Because head and neck -
mobility commonly declines as people age, acute corners pose particular challengesand -
potential hazards for older drivers, Further-the Better Streets Plan seems to address the
issues of angled streets, largely due to the fact that San Francisco has many existing
streets that are angled, and while not desirable, we have to deal with them. But the
Treasure Island layout is only on paper and not existing. Why would San Francisco -
choose to develop new streets with angled intersections (let alohe 27 of them on one
island}? ' :

This is a concern to me because it is an issue of public safety, not only for pedestrians,
but also for drivers. Firefighters driving trucks and engines are challenged with 90.
degree intersections-and we have too many accidents as it is. We don't need more
challenges. e '

2. You stated inyour email that stop signs are provided at nearly every comer. Isthis a
good design? I believe that this design will definitely siow down emergency response -
vehicles. Already, fire dept. resources will be very limited on the island. A standard
response to any fire on the istand will require most of the companies that respond to
come from the City,'acro'ss the bridge (rush hour or not). Emergency response vehicles
already need to slow down significantly at intersections, but will likely require an even
more cautious approach. We don't need more challenges. .

3. Additionally, you state that there will be very little traffic on the island. From what I
have been able to gather, with the initial development, there are assumed to be at least
11,000 cars on the island. This does not sound insignificant to me, In addition,
assuming that there won't be any traffic in the future does not seem like good planning
to me.. Again, why would SF want to build 27 intersections that are less than as safe as
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they can be in new development?.

4. I want to state that SFFD did review some of the major street Intersections, and did
not raise a concern about the angled intersections. ‘This is entirely true. However, that is .
“because the person who reviewed the plans was unaware of the issues around angled ,
intersections, Itoo was unaware that is was an issue until it was brought to my
attention, because it is not addressed in the California Fire Code. However, now that I
have been made aware that it is addressed in street engineering manuals, the Better
Streets Plan, and various other documents (some of which I have attached), I do think
it's an issue of significant concern. ‘

While my staff is very experienced at many issues, new street development is probably
one of the areas we are least familjar with, as San Francisco is largely built. 1 have, in
the past few days, contacted several of my colleagues in fire departments from outlying
areas where new development is common, explaining the propesed streets layout and

" they have uneguivocally stated that they think the proposed design is not one that they
could support. ‘ .

- 5. Also, the person who did the review of the streets on Treasure Tsland was Captain Bill
Mitchell of my staff. Captain Mitchell has subsequently retired. I was finally able to.
reach him today to check in with him about these issues. According to Bill, he reviewed
some of the intersection layouts, but had asked for comprehensive drawings of both T
and YBL. He said that he was never provided those documents, and never actually signed
off on anything. He said he was provided only preliminary drawings that did not tell the
whole story. So it seems there is quite a bit of work that remains to be done before this
is complete. This concerns me, because, according to you and most of the people I have
heard from who are working on this project, the Fire Department had supposedly signed
off on this project. In addition, I heard that you told the Planning Commission that was
the case as well. It is for that reason that I am cc'ing the commissioners. It may have
been your understanding that SFFD had done a thorough review, but that is not what I
have heard from my staff,. :

6. There is one other issue that I must address, and that is that of the "shared public
way". I was recently provided some detailed drawings that showed these, which I had =~
. not seen before. Captain Mitchell told me that he had not seen these either. Based on
the minute amount of information provided, these appear to be required fire department
access roads, but I do not believe they can accommodate fire department apparatus.
Based on the sketches provided, I do not see how we could make the furns onto and off
of these roadways. Additionally, the sketch shows that the roadway is 12" wide and that
the pedestrian area is 48" wide. Fire department access roads are required to be a ‘
minimum of 20" in width. I do not believe that these drawings have been provided to the
fire department before they were sent to me as part of the recent package of information.
justifying the angled streets. : ' : S

I know that we will bé meeting at some point in the near future on these issues. I hope
- that we can resolve them.

Barbara Schultheis

Fire Marshal

San Francisco Fire Department
698 2nd St.

. San Francisco, CA 94107

(415) 558-3320 ph.
(415) 558-3322 fax
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vAlbert, Peter” «Ppeter,Albert@sfimta.com> p4/07/2011 05':13 P

To
"échultheis, Barbara” <Barbara.Schu theis@sfoov.ong>
cC
“Switzky, Joshua" <Joshua.Switzlﬂ@sfgov.prg>, "Tymoff, Michael” <Michael. Tymoff@sfygv.org>, “Olea, Ricarde™:
<Ricardo. Dlea@sfta.com>, "Yee, Bond® <Bond,Yee@sfrmta.com>, "Papandrecy, Timothy" )
<Timothy.Pa andrecu@sfmta.com>
Subject

FW: Fw: Treasure Island angled streets concern

Hi, Barbara:

| am the SFMTA manager responsible for coordinatirig a multi-disciplinary SFMTA team to review,
revise and approve the street network design proposed for Treasure Island. We worked extensively
from 2008-2010 on this process, and included review and incorporated advice from many other
-agencies, inlcuding SFFD, SFPD, OEWD, TIDA, DPW, MOD and Clty Planning.

Josh SWi,tzky of City Planning asked me to respond to certain questions about the street ﬁehmork. |
hope these answers are of interest to you: ' R ' ‘

(1) SFMTA is on board with the street grid design and feels it is safe: we vetted it through our internal
 review meetings from 2008-2010, through the SFMTA "Pre-Staff" engineering review, and through the
- multi-agency TASC process, which includes SFFD, SFPD and MOD, as well as SFMTA Traffic

Engineering and Muni Operations. - :

(2) The amount and spéed of traffic on the Island will be low and not likely to create incidents: the
street design, using Better Streets Guidelines, is intended to reinforee this. Co

(3) Most interséctions will be control!ed by'STOP‘ signs; o

(4) The proposal, with its angled street grid. is not in conflict with the BSP, -- in fact the BSP guidelines
we used throughout the design review process. Angled street intersections are accepted, addressed
-and accommodated in the BSP in ways that support BSP and Tl goals, as acute-angied intersections

- are not uncommon in San Francisco (Market, Columbus, the Marina, etc.) The specific treatments at
these intersections that respond to the angled intersections -- the crosswalk design, sidewalk bulbs, -
curb radii - are what are derived from the Better Streets Program. ' ‘

(4) The _proposed streét grid and street designs do not violate'ahy applicable local, state or federal
reguirernents. ‘ ' ' )

| hope this helps - please let me know if you have questions,
Peter Albert, B

Manager, SFMTA Urban Planning Initiatives

1 South Van Ness Avenue

San Francisco, CA 94103

415.701.4328

fax: 415.701.4735
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From: Joshua Switzky/CTYPLN/SFGOV
To: Peter Albert/MAYOR/SFGOV@SFGOV, Michael
Tymofi/MAYOR/SFGOV@SFGOV '
Cc:: - Adam Varat/CTYPLN/SFGOV@SFGOV
Date; 04/07/2011 03:43 PM - ‘ '
Subject:  Fw: Treasure Island angled streets concern

Peter and Michael -

Barbara Schulteis from SFFD forwarded to me the attached anonymous letter
she received expressing concern about the street grid intersection angles
proposed for Tl. | don't see any real public safety issue, but it would be

good if we could provide Barbara with some assurance that these concerns
are unwarranted. Presurhably MTA was involved in the development and review:
of the street grid. Note that the "excerpts” from the Draft Betier Streets

Plan that the concerned citizen attached are from a draft — not all the
language included in that draft was included in the adopted Plan. (Notably,

| confirmed with Adam Varat that the prominent sentence appearing the
attached draft discouraging the creation of new skewed intersection
conditions was NOT included in the adopted BSP).

Any advice on the reassurances we can give to Barbara ASAP would be
appreciated. Specifically, please confirm the following assertions | would
make: (1) MTA is fully on board with the street grid design and feels it is”
‘safe, (2) the amount and speed of traffic on the Isiand will be low and not
likely to create incidents; and all or most intersections will be '
controlled by STOP signs (I'm presuming?), (3) the proposal is NOT in -
confiict with the BSP, and (4) that the proposed street orid and street -
designs do not violate any applicable local, state or federal requirements

. you know. of, : __—

I would also note that Barbara confirmed that this is not an SFFD issue
- specifically or conflict with any Fire code. She s just trying fo respond
o this concern expressed to her, as she is interested in public safety.

thanks!

. -josh

—— Forwarded by Joshua Switzky/CTYPLN/SFGOV on 04/07/2011-03:05 PM ——

Barbara

Schultheis/SFFD/S :

FGOV : ) To ‘

C Joshua Switzky/CTYPLN/SFGOV@SFGOV

04/07/2011 02:50 . cc: '

PM ' . )
' : Subject
Treasure Island angled streets -
concermn
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Hi Josh-_

Thanks for looking at the éttached diagrams in reference fo our telephone
conversation. | would appreciate knowing your thoughts after you geta.
~ -chance to review. My main concem is public safety.

- [attachment "1~ Road Access safety Concerns_Treasure Island_ Angle of”

~ Intersection.pdf” deleted by Peter Alber/MAYOR/SFGOV] [aftachment "4 - =
Excerpts_BSP_Plan Revisions 2009.pdf" deleted by Peter AlbertMAYOR/SFGQV]
[attachment "5 - . : ‘ .
Pages_from_CA_HwydDesign_wManual_Bth_Edition_Ch_4w—_Intersections_atm_Grade
[1].pdf" deleted by Peter Albert/MAYOR/SFGOV]

Barbara Schultheis

Fire Marshal ‘ ,
San Francisco Fire Depariment
698 2nd St ) :

San Francisco, CA 94107

(415) 558-3320 ph.
(415) 558-3322 fax

e End of Forwarded Message

— End of Forwarded Méssage

———— End of Forwarded Message
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SAN FRANCISCO
- PLANNING DEPARTMENT

NEIGHBORHOOD ORGANIZATION FEE WAIVER REQUEST FORM .

Appeals fo the Board of Supennsors

This form is te be used by neighborhood orgamzanons o request a fee waiver for CEQA and conditional use appeals to
- the Board of Supervisors.

Should a fee waiver be sought, an appellant must: prescat this form to the Clerk of the Board of Supervisors or to
Planning Information Counter (PIC) at the ground level of 1660 Mission Street along with relevant supporting materialg
identified below. Planning staff will review the form and may sign it cver—the-cuuntf:r or may accept the form for
further review.

appeal W’lﬂ:\ the Clerk of the Board of Supervisors. The Planning Department will return the check to the appellant.

Should a fee waiver be grauted, the Planning Department would not depost the check, which was requn'ed to file the

" TYPE OF APPEAL FOR WHIGH FEE WAIVER IS SOUGHT
[Check on!y one aind attach declsion document to this form]

4 Conditional Use Authorization Appeals to the Board of Supervisors

ﬂ/ﬁvmmmental Determination Appeals to the Board of Supervisors (mcludmg ER’s, NegDec s, and CatEx’s,
GREg) .

REQUIEED CRITERIA FOR GRANTING OF WAIVER '
[Al criteria must be satisf ed. Flease check ali that apply and attach supporiing materials to this form]

1650 Kission 54
Suife 400

San Francisco,
CA 94103-2479

Regeptian;
415.558.6378

Fax

415.558.6400

Planning
Information:
415.558.6377

[B/ﬁx'e appellant is a member of the stated neighborhood orpamization and is authorized to fle the appeal on behalf of
that organfzation. Authorization may take the form of a letter mgaed by the president or other officer of an

organization.

%peilant is appealing on behalf of a ne1ghborhood orgamzaﬂcn which is reg:lstcred with the PIaImmg

Department and which appears on the Department”s current list of neighborhood organizations.

0 The @pcﬂmt is appealing on behalf of & neighborhood organization, which was in existence at least 24 months’
prior to the submittal of the fee waiver request. Existence may be established by evidence including that relating to

the organization®s activities at that time such as meeting minutes, resolutions, publications, and Tosiers.

& The appellant is appealmg on behalf of a neighborhood organmmm, whigh is affected by the pro_]ect, which is the

subject of the appeal

APPELLANT & PROJECT INFORMATION [to be completed by anpplicant]

Name of ApplicantiSattiy, Michae] Luned Address of Project: Tﬂgﬂ_-n» %_-L

Neighborhood Organization:Guld {uta aaber, Sac. | Planning Case No: 200 7.0903

. Applicant’s Address: 2030 [ CA | Building Permit No:

|_Applicant’s Daytime Phone No: €70 94§ 3-2227_ | Date of Decision: ‘(/‘ 241
Applicant’s Emall Address: palyrnas © 5 L

3 ﬂaﬁgﬁt Fa ToY" = =y ]
RCP STAFF USE ONLY
O Appeliant authorization Planner's N
Q  Corrent organization registration .
0 Misimum organization age Date:
3 Project impact on organization -

Planner's Signature:

__WWAIVER APPROVED . W WAIVER DENIED'

AN FRANCISGD ' ‘ : ) - ‘ 2
BLANNING DEPARTMENT ) .
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1(!}

SAN FRANCISCO | BOARD
PLANNING D -EPARTMEﬁi i

- ‘ r_‘r - Ak

APPEAL OF EIR CERTIFICATION

R¥:

HEARING DATE:

ATTACHMENTS:

’i_‘reasure-Island / Yerba Buena Island Redevelopment Project EIR
May 31, 2011
Angela Calvillo, Clerk of the Board of Supervisors

Bill Wycko, Environmental Review Officer — (415) 575- 9048
Rick Cooper, Senior Planner — (415) 575-3027

BOS File No. 110618, Plapning Depattiment Case No. 2007.0903E
Treasure Island / Yerba Buena Island Redevelopment Project EIR

Jone 7, 2011

A- Appeal Letter, dated May 11, 2011

1550 Mission 5L

Suite 460
San Franciscs, -
A B4103-2479

Reception:
415.558.6378
Fax ) ‘
415.558.6408
Plarsing

irformation:
£15.548.6377

"B — Memorandum to Planning Commission from Depa:rtment Staff, dated

April 12,2011
C — Letter from Rich Hillis to Rick Cooper, dated April 20, 201 1

D — Transcript of joint Planning CommlssmnfTIDA Board hearmg of April 21

2011, pp. 173-174

E - Memorandum-fromr Joanne White, Chief, San Franelsco Fire Dep_artment,

dated April 21, 2011 -

F — Memorandum from Peter Albert, San Francisco Municipal Transpeftetion

Agency, dated April 19, 2011

G — Letter from M.L. Woodard, Commander, United States Coast Guard, ‘to .

Michael Tymoff, dated May 25, 2011

" H — Letter from Mary King, Interim General Manager AC Transit, to .

Rich Hillis, dated April 20, 2011

I - Letter from Lisa Carbone, District Branch Chief,- Local Development..—
' Intergovernmental Review, California Department of Transportation, to

Rick Cooper, dated April 20, 2011

J — Letter from Water Emergency Transportauon Authority to Rich Hillis, dated

April 12,2011

K - Letter from Randy Short,- Presnlent, Almar Marinas, to Rich Hillis, dated

May 18,2011

PROJECT SPONSORS Treasure Island Development Authority

APPELLANTS: :

Commumty Development LLC (TICD) e

e
T

. Saul Bloom, Arc Ecology ‘ .
Kate Looby, Sierra Club, San Francisco Bay Chapter
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Appeal of FEIR Certification . : ‘ : - BOS File No. 110618
May 31, 2011 , . Treasure Island / Yerba Buena Island Project

Michael Lynes, Golden Gate Audubon Society
Ken Masters, ¢/o Nick Rossi Esq., Law Office of Nick S. Rossi
Aaron Peskin ‘-

" Brent Plater, Wild Equity Institute

INTRODUCTION

The decision before the Board ig whether to uphold the Planning Commission’s decision to certify the
'Final FIR or to overtum the Commission’s decision and return the EIR to the Planning Department for
additional analysis. ' - : o

A project-level EIR for the Proposed Project was prepared to evaluate potential environrmental impacts of
the Treasure Island/Yerba Buena Island Redevelopment Project. A number of minor revisions have
occurred to the proposed Treasure Island/Yerba Buena Island Rede\}elopment Project since publication of
the Draft EIR on July 10, 2010, and distribution of the Comiments and Responses document on March 11,
2011. These revisions were provided fo the Planning Commission on April 12, 2011, and are described
below, following the project description presented below, under "Project Revisions.” '

PROJECT DES CRIPTION

The Treasure Island Development Authority (TIDA) and the Planning Department are proposiz_ig to
amend the San Francisco General Plan to add a Tre'asure Istand/Yerba Buena Island Rédevelopment :
Area Plan (Area Plan) that.would provide the basis for development of the portions of Naval Station
Treasure Isiand (NSTI) still owned by the Navy, once transferred to TIDA. The Area Plan would present
objectives and policies that provide the foundation for land use and development of the Island. TIDA and
the Planning Department have also proposed that the City adopt. corresponding amendments to the
Planning Code and Zoning Map to establish a Treasure Island/Yerba Buena Island Special Use District
(SUD) and Treasure Island/Y erba Buena Island Height and Bulk District (Height and Bulk District). The -
SUDy would reference the draft Design for Development for Treasure and Yerba Buena Islands (draft
' Design for Development), and would use its Standards and Guidelines as a basis for development controls

set forth in the SUD.

The 'proposed Area Plan addresses developm.eﬁt within the Project Site, which includes all of Treasure
Island and Yerba Buena Island and the immediately surrounding waters except for land and water owned -
“and occupied by the U.S. Coast Guard. The Proposed Project analyzed in the EIR includes only the NSTI
property that is expected to be transferred by the Navy to TIDA and excludes’ land within NSTI currently -
occupied by the Jobs Corps on Treasure Island, and land owned by the Federal Highway Administration
(FHWA) and Caltrans on Yerba Buena Island. Development of the Project site by the Project’s
developer, Treasure Island Community Development, LLC (TICD), would be governed by the proposed
- Area Plan, the SUD, the Height and Bulk District, the draft Design for Development, the Treasure -
' Island/Yerba Buena Istand Subdivision Code, and the Mitigation Mdnitoring and Reporting Program.
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In addition to the regulatory requirements, the Prdposed Project would be implemented through a
Development Agreement between the City and TICD, and a Disposition and Development Agreemcnt '
(DDA) between TIDA and TICD, and its related plan documents, which include TICD’s . obligations .
under the Housing Plan, Transportation Plan, Sustainability Plan, Open Space and Yerba Buena Island
Tabitat Management Plans, Community Facilities Plan, and Infrastructure Plan. ‘

PROPOSED DEVELOPMENT

The Proposed Project would include development of up to 8,000 residential uhits; up to 140,000 square
feet (“sq. ft.”) of new commercial and retail space; up to 100,000 sq. ft. of néw_ office space; adaptive
reuse of about 311,000 sq. ft. for commercial,retail, and/or flex space uses in the historic bﬁildings, on
Treasure Island; up to approximately 500 hotel rooms; rehabilitation of the historic buildings on Yerba
" Buena Island; new and/or upgraded public facilities and public utilities; about 300 acres of parks,
playfields, and public open space including shoreline access and cultural uses such as a museumn; new and
upgraded strests and public ways; ‘bicycle, transit, and pedestrian facilities; landside and waterside
facilities for the existing Treasure Island Sailing Center; landside services for an expanded marina at -
Clipper Cove;' and a new Ferry Terminal and intermodal Transit Hub. Construction and buildout of the

Proposed Project would be phased and anticipated to occur over an approximately 15- to 20-year period.

A range of building heights is proposed on Treasure Island. Approximately 50 percent of housing units
would be in low-1ise buﬂdiﬁgs of up to 70 feet, with a range of taller mid-rise and high-rise buildings-
from 85 to 240 feet. The maximum height limits for tower buildings would be located on the southern
portion of Treasure Island, towers in this area would be 315 feet in three locations, with a maximum
height limit of 450 feet on the site of the "Main Tower." I h -

Treasure Island wo_lilci be developed into three districts: the Island Center District would occupy the
- southern portion of Treasure Island, and would inchide a dense mix of retail, restaurant, office, hotel,
' residential, transit, community service uses, and a Ferry Terminal and intermodal Transit Hub; the
Cityside District located on the western portion of Treasure Island; and the Eastside District, extending
cast from the Island Center, and forming the border of a six-block-long linear park, the Eastside
Commons. Both the Cityside and Eastside Districts would pro.vide_' high-density ‘tesidential land uses,
with ground-floor community and commercial spaces in some buildings. Historic Buildings 1, 2 and 3
would be adaptively reused for 90mn16rciai and community-serving usé_s.

A variety of retail uses are expected on leeasﬁrc Island, including neighborhood—serﬁng uses, a grocery
"store or market, regional-serving uses such as specialty gifts or crafts, and entertainment. - The existing

! The Clipper Cove Marina expansion is not part of the Proposed Project. It was analyzed in 2 prior environmental
review document, the 2005 Transfer and Reuse of Naval Station Treasure Island Final Environmental Impact
Report, Case No. 94 448E. However, landside facilities and improvements that would serve the expanded marina
are inchided in the Proposed Project. ‘ '

3 .
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school building would be rehabilitated or rebuilt as a kindergarten through cighth grade public school in
coordination with the San Francisco Unified School District. ‘

Yerba Buena Island would be developed primarily with low-rise residential buildings in generally the
same locations as existing housing, with a small amount of neighborhood-serving commercial space, The
Nimitz House and the Senior Officers™ Quartérs historic buildings would be adaptively reused for various
commercial activities such as a hotel/wellness center and possibly a restaurant. A proposed Habitat
Man&igement Plan’ would manage and improve plant and wildlife habitat in the undeveloped areas

(approximately 74 écres) on Yerba Buena Island.

A maximum of about 10,680 parking spaces could be provided 61_1 the Islands; there would be no
‘minimum number of parking spaces required. All of these spaces would incur a charge for use or, for
residential spaces; sold or leased separately from the regidential unit. -

The Proposed Project would. include approximately 2,000 affordable housing units. Some would be
located in market-rate buﬂdings and others would be in stand-alone affordable housing buildings. A total
of 435 affordable units for the Treasure Island Homeless Dév‘el()pment Initiative would be provided
(repiacing the existing 250 unijts and addjﬁg to them). A transitional housing program would be
established to assist qualifying households in residence at the time the DDA is executed who continuously
remain residénts of the Islands to have the opportunity to continue living on the Islands if they choose. *

Transportation facilities would include construction of a Transit Hub in the Island Center District on the
southern portion of Treasure _IsIand, which would provide bus service to downtown San Francisco and the
East Bay, ferry service from the west side of Treasuré Island to downtown San Frai:lcisco, and free shutile
service on both Islands. A new Ferry Terminal would be constructed, including a F erry Terminal
building, a ferry quay and docks, breakwaters, and the ferry basin enclosed by the breakwatcrs-_ A
- network of bicycle, gédestrian,' and shared-use pét_hs would connect the Islands’ major destinations.

The Proposed Project also would provide infrastructure improvements, including new or upgraded water
distribution piping thro.ughout the Islands; new water stbrage tanks on. Yerha Bue'ﬁa Island; a new .
recycled water treatment plant, with use of recycled water for trrigation and appropriate plumbing
facilities in commercial and residential buildings on Treasure Island; new or upgraded wastewater -
_ collection facilities and a new or upgraded wastewater treatment plant, a new stormwater collection and
freatment system; new electricity, natural gas, and telecommunications facilities; and 'solar_ power

generation facilities.

The Proposed Project includes a system for géotechnjcal stabilization to improve- seismic safety.
Components would include stabilization of the causeway connecting Treasure Island and Yerba Buena
Island; densification of exisﬁng fill in the areas of Tre'ﬁsure Island where buildings and roads are
proposed; elevation of the ground surface in areas proposed for development on Treasure Island to _
provide long-term protection against flooding, including an allowance for estimated future potential sea

4
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Jevel rise; strengthening the perimeter berm around Treasure Island; and repairing or rebuilding retaining
‘walls on Yerba Buena Island. ' | '

“The Proposed Project would be develqﬁéd according to a proposed Sustainability .Plan that contains
guiding principles for identifying goals, strategies, and implementation measures to facilitate sustainable
* development on the Islands. ' ' : '

The Proposed Project includes amendments 1o the text and maps of the San Francisco General Plan and
‘amendments to the Planning Code. The General Plan would be amended to reference the Area Plan and -
new neighborhoods on Treasure Island and Yerba Buena Island, and define City objectives and policies
related to redevelopinent of the Jslands.- The Planning Code would be amended by addiﬁg a new Treasure
[sland/Yerba Buena Island SUD that establishes land use controls for the Islands, and incorporates the
Jand use cbntrols and design standards and guidelines in the draft Design for Development. o

PROJECT REVISIONS

- A number of. revisions have occurred to the Proposed Project since p'ublication of the Draft EIR and
distribution of the Comments and Responses document. The revisions relate to a change in the governing

structure and documents under which the Proposed Project would be implemented, and to changes made.
in respomse fo public -comment concerning some standards in. the public review draft Design for
Development dated March 5, 2010. For the reader’s convenience, these revisions are summarized below;
they have also been incorporated into the Project Description and Proposed Development discussions on
pp. 2-5 of this Appeal Response. ' ‘ -

Due to the uncertainty of the ‘abi]i'ty to jmplement redevelopment plans in the future under current
Califormia. Community Redevél_dpment Law (CRL), two additional revisions have occurred to how the
Proposed Project would be implemented with respect to land use authority and financing: '

1. First, a Redevelopment Plan under the CRL is no longer being proposed; rather a new Area Plan ‘
would be added to the San Francisco General Plan and an SUD and Height and Bulk District
would be added to the Planning Code. Under the. SUD, review and approval of individual
buildings located on.land outside the Tidelands Trust properties would be conducted by the
Planning Department staff and/or Planning Commission, while review and approval of
development proposed on Tidelands Trust properties would continue’to be conducted by TIDA,
but with review opportunities for the Planning Commission and/or Department staff, as

" applicable. ' ' ' ' '

2. Second, one of the two public financing mechanisms being used to fond the Proposed Project has
‘ been revised from use of tax increment financing under the CRL to use of tax increment under the
infrastructure financing district ((FD) laws. As a result of this change in the structure of public
financing, the number of affordable housing units would change from the approximately 2,400
units discussed in the EIR to approximately 2,000 units, although the total number of units being

. proposed in the project remains at up to 8,000 units.

5.
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In addition., in résponse to public comment, and not due to the change in financing, the following -
revisions have been made in the draft Design Jor Development:

¢  The maximum heightrlimits allowed for fow_er buildings on Treasure Island in the proposed draft
Design for Development circulated for public review on March 5, 2010, have been reduced in the
updated draft Design for Development. The maximum height for the “Main Tower” was lowered

10 450 feet from 650 feet, and other towers were reduced to maximum heights of 240 feet and 310
fe»:t from 350 and 450 feet, respectively; and -

* Maximum parking ratios for some commercial uses on Treasure Island have been reduced.
Specifically, parking ratios for hotels were reduced from 0.8 spaces per room to 0.4 spaces per
room; office space ratios were reduced from 2 spaces to 1 space per 1,000 sq. ft.; and flex space
ratios were reduced from 2 spaces to 1 space per 1,000 sq. ft. for uses on Treasure Island. The
reduction in parking ratios reduces the maximum number of parking spaces on the two islands by
approximately 470, from a total of approximately 11,150 spaces to approximately10,680 spaces.

~ No change is proposed for parking on Yerba Buena Island. )

" The project revisions have been reviewed by Plan.ning Department staff in the context of the analyses

| presented- in the Environmental Impact Repdrt for the Treasure Island/Yerba Buena Island
Redevelopment Project. The results of the review suppott a determination that there would be no new or '
‘substantial increase in significant impacts and no new mitigation measures would be necessary. -

PROCEDURAL BACKGROUND
2007 Environmental Evaluation Application

On August 9, 2007, Treasure Island Community Development, LLC, acting on its own behalf and on
behalf of the Treasure Tsland Development Authority, filed Environmental Evaluation Application No.

a 2007.0903E with the Planning Department requesting review of the Proposed Project pursuant to the

California Environmental Quality Act (CEQA).
2008 Notice of Preparation of an Envirranmental-lmpact‘ Report and Public Scoping

The Planning Department determined that ant Environmental Iinpaét Report (EIR) was required on the
Proposed Project, and on January 26, 2008, published a Notice of Preparation of an EIR and Notice of a
- Public Scoping Meeting. The Pianning Department provided public notice thereof by publication in-a
newspaper of general circulation and By mail to interested agencies, grdups, and individuals, to solicit
comments regarding the content of the EIR to be prepared. The Planning D'epérﬁmerit held two public
scoping meetings on February 11, 2008 on the San Francisco mainland at the Port of San Francisco, and
one on February 13, 2008 on Treastre Istand, to receive oral comments and accepted written comments
through February 26, 2008, regarding the proposed scope of the EIR apalysis. The TIDA Citizens®
Advi'sory Board (CAB) also held a public meeting on February 12, 2008, to articulate jts comments. The
,two public scoping meeﬁngs and the TIDA CAB mecting wére transcribed and the transcripts included in
the Public Scoping Report, |

1856



Appeal of FEIR Certification - " BOS File No. 110618
May 31, 2011 _ Treasure Island / Yerba Buena Island Project

2010 Draft Environmental Impact Report

The Planning Department published a Draft EIR on July 12, 2010, and copies of the Draft EIR were
mailed or otherwise delivered to persons requesting it, to 'adjaéent property owners, and to affected
governmental agencies: The Planning Department provided public notice of the availability of the Draft
EIR by publication in a newspaper of general ci:gculation; by mail to'rinter‘ested agencies, groups, and -
rindiv-idﬁals; and by posting notices on and arbund the Project Site. The Planning Department accepted
comments on the Draft BIR for a 60-day public comment period from July 12, 2010 through September
10, 2010." During this public review period, the Planning Commission and. the TIDA Board of Directors

- held a duly noticed public hearing on August 12, 2010, to receive oral comments on the Draft EIR.

2011 Comments and Responses Document

- The Planning Deparfment prepared responses to comments on environmental issues received at the public
hearing' and in writing dun'ng the public comment period for the Draft EIR, prepared revisions to the text
of the Draft EIR in ;esponse'to comments or based on additional information that became available after
publication of the Draft BIR, and corrected minor errors in the Draft EIR text, This material was
presented in a Comments and Responses document, published on March 10, 2011, and mailed or
. otherwise delivered to all parties who commented on the Draft EIR and to other interested parties.

2011 Memb’ to the Planning Commission .

A memo concerning revisions to the Proposed Project described in the Draft EIR was distributed to the
Planning Commission on Aprl 12, 2011 (hereinaftér. “April 12 Memorandum”), prior to the April 21,
2011, EIR Certification hearing. The revisions identified changes that ocourred subsequent to the March
10, 2011, publication‘of the Comments and Respbnses document due to the governing structure and
documents tunder which the Proposed Project would be implemented, and to changes made in response to
public comment in some standards in the draft Design for Development, dated March 5, 2010. These
revisions did not change the analysis or conclusions of the BIR. o '

Neither the Comments and Responses document nor the Memo to the Planning Commission proposed -
substantial revisions fo the Project or the Draft EIR that require recirculation pursuant to CEQA
Guidelines Section 15073.3. ' ' ‘ ‘

-2011 Exivironmental Impa;:t Repoﬁ Certification

© On April 21, 2011, the Planning Commission and TIDA Board , as co-lead agencﬁjes, reviewed and
considered the Final EIR, comprised of the Draft EIR, comments received on the Draft EIR and responses
to those comments, and revisions to the text of the Draft EIR. The Commission and Board found that the
contents of said report and the procedures through which the Final EIR was prepared, ‘noticed,- and
reviewed comply with the provisions of CEQA, the -CEQA Guidelines, and Chapter 31 of the San
Francisco Administrative Code, and certified the F_inal EIR as adequate, accurate, and objective, and in -

7
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. compliance Wifil CEQA and the CEQA Guidelines. The Planning Commission certification action is in
Motion No. 18325. The TIDA Board certification is in Resolution 11-15-04/21.

SUMMARY OF ISSUES ON APPEAL AND PLANNING DEPARTMENT RESPONSES

Several kejf issues were raised by Appellants in the Appeal Letter, along with multiple details presenting.

 their reasons for appealing certification of the EIR. The four key issues — TIDA’s legal authority and -
toles, a request that the EIR be revised and recirculated for public comment, concerns about the
description of the Proposed Project, and a request that the EIR be considered 16 be a program EIR — are
summarized fitst, accompanied bya suhmiary of the Planning Department’s responses. These key issues _
are followed by brief summaries of the remamming issues in the Appeal Letter, with summaries of the
Planning Department’s responses. Detailed Responses are presented to these and all issues in the Section
that follows, entitled “Issues Raised by Appellants.”

1. Thc.Appéal Letter répeatedly states that the legal nature and function of TIDA has changed from a
redevelopment agency to a private nonprofit corporation. ‘

This cqntentibn is erroneous. As described in more detail below, the City created TIDA as a nonprofit
public benefit cdrporation and a public.agency. TIDA existed as a nonprofit public benefit corporation
and public agency prior to its designation as a redevelopment agency. While TIDA is no longer pursuing -
 the project as a redevelopment project under the California Community Redevelopment Law (CRL),
TIDA’s status as a public agency created and controlled by the City, with oversight By the Mayor.and
Board of Supervisors, to perform municipal functions remains intact, ' 7

In 1997, the Board of Supervisors passed Resolution 380-97, authorizing the creation of a nonprofit .
public benefit corporation known as the Treasure Island Development Authoﬁty to act as a single entity
tocused on the planning, redevelopment, reconstructidn, rehabilitaftion,' reuse and conversion of former
Naval Station Treasure Island located on Treasure Island and Yerba Buena Island “for the public interest,
convenience, welfare and common benefit of the inhabitants of the City and County of San Francisco.”
The resolution approved the Bylaws and Articles of Incorporation of TIDA, and authorized the Mayor to
file the Articles of Incorporation with the California Secretary of State. The resolution also provided that

TIDA is subject to the budget and fiscal provisions of the City’s Cha:ter.

In 1997, at the request of the City, the State Legislature adopted Assembly Bill 699, known as the
Treasure Island Conversion Act of 1997 (Conversion Act). The Conversion Act gévs the City’é Board of
Supervisors the authority by resolution fo designate TIDA as the redevelopment agency with all the
rights, powers, privileges, immunities, authorities and duties granted to a fedevelopment agency under the
CRL for the purpose of acquiring, using, operating, maintaining, converting ahd redeveloping NSTI. The
Conversion Act also granted to TIDA all of the State’s rights, powers and interests in the portions of
‘Treasure Island and Yerba Bucna Island subject to the Tidelands Trust. With respect to the portions of
NSTI subject to the Tidelands Trust, the Conversion Act granted to TIDA “the complete power to use,
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conduct, operate, mamtein,' manage, administer, regulate, improve, lease, and control the Trust Property
and to do all things necessary in connection therewith which are in conformance with the terms of this act
and the public trust for commerce, navigation ‘and fisheries upon which the lands are held, . including,
without limnitation, all of the following: ...” The Conversion Act enabled the City to combine in a single
public agency the authonty to administer the Tidelands Trust and use redevelopment powers under the
CRL, but it did not require that both those powers be vested i in TIDA. The Tidelands Trust grant under
the Conversion Act was effective on the effective date of the Conversion Act, but the Conversion Act
itgelf did not vest TIDA with redevelopment authority under the CRL. Instead, the Conversion Act
granted to the Board of Supervisors the authority to designate TIDA as a redevelopment agency. The
Conversion Act contemplated that TIDA could exist as a public agency mdependent of its status as a
redevelopment agency because TIDA would not have authority to act as a redevelopment agency unless
and until the Board of Supervisors designated it as such.

On January 9, 1998, the Crty, acting through the Mayor, filed TIDA’s Articles of Incorporatron with the
California Secretary of State. Article Two, Section B of TIDA’s Articles of Incorporation provides that
the specific purpose of TIDA “is to promote the planning, redevelopment, reconstruction, rehabilitation, .
reuse and conversion of that certain property commonly known 'as Naval Station Treasure Island,

. including Treasure Island and Yerba Buena Island, and all tide and submerged lands and rights of access

and other appurtenances thereto for the public interest, convenience, welfare and common beneﬁt of the
inhabitants of the City and County of San Francisco ...”. ‘Article Two, Section E of TIDA’s Articles of
,Incorporatron states that TIDA “is a public agency and shall be an mstrumentality and an authorlty of the
Crty and/or the State of CahfomJa

On February 6, 1998, in furtherance of the Conversion Act, the Board of Superwsors adopted Resolution

No. 43-98, which among other things, (i).designated TIDA as the redevelopment agency with all of the

privileges, immunities and duties granted to redevelopment agencies for the purpose of redeveloping
- NSTI, (ii) authorized TIDA to act as the Local Reuse Authority designated by the Federal Government’s

Office of Economic Adjustment for purposes of the conversion of NSTI and 1o take any actions related to
) such desrgnanon, and ({ii) directed the City Attomey to act as legal counsel for TIDA

. TIDA subsequently begen performing municipal . services on NSTI that the City was previously
performing under a Caretaker Cooperatrve Agreement between the Clty and the Navy that was executed
at the time NSTI closed in 1997. On November 19, 1998, the Board of Supervrsors adopted Resolution

"No. 938-98 approving certain modifications to the Cooperatrve Agreement that allowed TIDA to assume
the City’s responsibilities under the Cooperatlve Agreement for (i) operation and maintenance. of the
water, wastewater, stormwater, electric and gas utility systems on NSTL (if) security and public health
and safety services, (tii) grounds and street majntenance and repair, and (iv) property management and
‘ caretaker services. '

In sum, although TIDA is a separate legal entity from the Crty, it was created by the City as a public
agency to perform mumerpal functions. TIDA is sub;ect to the fiscal and budgetary provisions of the
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City’s Charter, Whlch among other things, reqmres Board of Supemsors approval of TIDA 5 budget and
TIDA’s contracts to the same extent that City contracts are subject to Board of Superv1sors approval.

TIDA also is subject to the Brown Act and the City’s Sunshine Ordinance. Members of TIDA’s Board of
Dxrectors are appointed by the Mayor, and subject to the Board of Supervisors™ approval or rejection.”

2. Appellants allege that fundamental changes to the project descnptnon and project sponsor objectives
that occurred after the Draft EIR was circulated for public review require recirculation for addltional '
pubhc comment. The main fundamental changes listed by Appe]lants include:

13

- Change from tax increment finding under redevelopment to tax increment funding using IFDs

that Appellants state could result in changes to project phasmg or features Wthh could In turn
- result in'physical environmental impacts; .

— Reduction from 30 percent to 25 percent affordable housing;

— Change from a R'edevelop'meht Plan to Area Plan and SUD;

— Reduction in height limits on Treasure Island; and : _ , _

— - Addition of a consultation process with the United States Coast Guard for buildings over certain
heights on Treasure Island related to its Vessel Traffic Service facilities.

Some changes to the Proposed Project have occurred since Draft FIR publication. The Planning
Department has reviewed these changes and determined that none would result in new or substantial
increase in significant environmental effects or new mltlgatlon and therefore, recnculaﬁon 15 not requlred. '

None of these revisions tc the Proposed Pro;ect is. a “fundamental” change that would result in new,
. significant physical environmental effects or require reclrculatlon of an updated EIR. Indeed, some of the
changes (in heights and a change made to parkmg ratios that was not ncted by the Appellants) were made
in response to public comments. CEQA. encourages modifications to be made in response to public
comments. Al of these revisions were analyzed by the Planning Department in the Aprl 12
Memorandurd and no new significant effocts were found, no significant cffects were found to be
. substantlally more severe, and 1o mitigation measures or alternatives that were prevmusly identified as
infeasible became feasible as a result of the revisions. No physical features of the Pmposed Project have
been altered as a result of the shift to IFD ﬁnancmg Phasing of development does not need to and is not
proposed to change. TICD would be obligated, in the DDA, to deliver public benefits proportlonaily with
development, by phase and subphase. Therefore, rec1rcu1at10n 18 not necessary.

The change from 30 percent to 25 percent affordable housing similarly would not result in a suhstant1al
change to the Proposed Project’s impacts. As up to 8,000 remdentlal units are still proposed, the analyses
and conclusions regarding physical env1r0nmenta] 1mpacts in the EIR related to residenfial wnits do not

2 Board of Superv1sors approval is required if the appointee is not a City or San Francisco Redevclopment Agency
(SFRA) officer or employee. The Board of Supervisors has the nght to reject an appomhnent within 30 days if the
appointee is a City or SFRA officer or employee. ,

1. -
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change except in relatidn to the parking demaﬁd, which is the only component of the analysis whére_:
-affordability was taken into account. The small change in parking demand does not result in new or
substantially more severe significant impacts, and the Planning Department therefore concluded that
recirenlation is not Necessary. - . 7 ' ' '

TIDA would remain a redevelopment agency, although it would not actas a redeveléprrient agency, and it
retains all its other powers, including Trustee of property subject to the Tidelands Trust; these changes do
not result in any physical effects that compel additional analysis and recirculation of the EIR.

Height limits were reduted compared to those analyzed in the EIR, without changing the nuinber of
allowable residential units, increasing building bulk or changing separation of towets; therefore no new
significant jmpacts would résult, as explained'in the April 12 Memorandum, and recirculation is not
required. '

: Finaliy, an updaté to the draft Design for Development, prepared in consultation with the Coast Guard,
provides an approach to address this issue that is satisfactory to the Coast Guard. Impacts on Coast Guard
~ facilities would not be significant, 0 no mitigation measures or alternatives are required. '

3. Appellants state that the project description is not sufficiently “stable” and thercfore does not meet
CEQA requirements. S S
4, Appellants request that the ETR be considered a program EIR, nota project—levei EIR because there is
insufficient detail about the proposed project. : : : |

The main support that Appellants offer regarding the stated need for a more specific project description is
an, alieged inability to understand the height limits that include tower flex zones and the number of
variants to the Proposed Project. Both of thesc features of the Proposed Project provide some ﬂax'ibiﬁty-
for development and infrastructure, but both are well-defined, and fully analyzed in the EIR ‘The draft
Design for Development has very specific rules about the heights and overall massing of taller buildings,
mcluding not only the height flex zones cited by the Appellants but also tower,s'eparation rules, bulk
requiremenfs, and other design guidelines, that together informed ‘the representative massing studied and
illustrated in the EIR Flexibility is not the same thing as instability. < The use and apalysis of these
features do not result in an unstable project description. There is sufficient detail about the Proposed
Project to allow for a project-level analysis. This EIR is not substantially different from many other
project-level EIRs certified by the City. | ' '

In addition to these four key issues, Appell%m‘cs raise numerous other issues that are summarized here,
with summaries of the Planning Department’s responses: o

'« Appellants state that new alternatives were proposed by prbj ect sponsors that were not analyzeci in the
EIR. ' ' ' :

11
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No new'altemaﬁves were proposed; project sponsors are not proposing to reduce the amount of open
space or reduce transportation facilities in order to fund additional affordable housing.

 Appellants state that responses to agency and public comments on the Draft EIR do not provide good-
faith responses and are inadequate; recirculation is required because the comments identified
significant new mformation. Multiple specific topics were identified and are summarized below.

The Planning Department belicves that all responses to comments received on the Drafi EIR are thorough
and provide good-faith, well-reasoned explanations. Note that some of the examples provided in the
Appeal Letter raise new issues that were not raised in comments on the Draft EIR; they are responded to
in this Memorandum. Recirculation is not required, because none of the comments raised new issues that
could result in new or substantially more severe signiﬁcant impacts. The Appeal Letter cites responses to
comments from public agencies, but none of these agencies has indicated that the response to'its letter
was unsatisfactory, and several Qf these agencies have submitted letters following circulation of the
Comments and Responses document that indicate that they are fully satisfied with the responses to their

comments on the Draft EIR.
* Appellants allege inadequate consultation occurred with permitting agencies.

All appropriate agencies were coﬁtacted, and ‘I‘n'any responded during the publié scoping period for the
EIR; all permitting agencies and many more received the Notice of Availability of the Draft FIR, and
‘again, many provided comments during the public comment period on the Draft EIR. ‘

»  Appellants state that comments on sea level nise, flooding, seismic stability and HE{uefaction in four _
comment letters were not adequately responded to. '

. Not only were the responses'adequate, but the Executive Director of BCDC, an égency‘that has played the
leading role on this issue in the Bay Area, specifically expressed support for the proposed approach to
tuture poteﬁtial sea level rise. The approaches to all of these issues are based on substantial analysis by
recognized exﬁerts, use proven techniques, and have been extensively peer reviewed by independent third

party consultants on behalf of the City.

* Appellants express general concerns about entorceability of mitigation measures, specifically because
of the change from a fedevélopment, plan to Infrastructure Financing Districts and - the resulting

change in TIDA s role.

As explained above, TIDA rerhains a City agency with authority over horizontal development and over
vertical development on properties subject to the Tidelands Trust. Use of an Area Plan and SUD
. establishes Jjurisdiction in the Planning Department and - Planning Commiésion to review vertical
development outside of Tidelands Trust préperty. Mitigation measures ‘would be enforced through the
Development Agreement and the Miﬁgation Monitoring and Reporting Program.

12
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o Appellants state that comments on biological resources were not adequately responded to and there is
no basis for ensuring that mitigation measures will be adequate or will be enforced, specifically
referencing the measures for avoidirg eelgrass and limiting bird strikes. '

Responses fully explain the biological issues identified in comments. Mitigation measures refated to bird
collisions with structures are folly enforceable as written in the EIR and provide mitigation to less-than-
s_igniﬁcaﬁt levels, with opportunities. to use improved techniques if any are developed in the future.
Similarly, rafting birds are fully discussed and mitigation measures to reduce the impact‘ to less-than-
signiﬁcant levels are identified. The eclgrass mitigation measure was clarified in the Comments and '
Responses document to address both when eelgrass beds should be surveyed and how enforcement would

take place. No further clarification is needed.
. Appellants Taise questions about uses proposed on Trust property.

Most uses listed by Ai:}pellants as inconsistent with the Tidelands Trust are not proposed on property
subject to the Trust. In addition, all of the uses listed by Appellants can be consistent with the Trust,
- depending on the exact nature of the proposed use. Any uses on Trust property are statutorily required to
be firther evaluated for Trust consistency. The final determination will depend in part on factors such as
whether the use is water-related or ancillary to the Public Trust, the overall mix of uses within a particular
building, the project design, the amount of public access provided, whether the use is proposed within ‘.
historic resources listed in the national Register, and whether the use is allowed as an interim non-Tiust
use or otherwise permitted under the Conversion Act.

o+  Appellants state that altematives that lessen or avoid significant aesthetic impacts are required but not
provided. ‘

Alternatives must substantially lessen one or more of the significant effects of a project. There is no
tequirement to present alternatives that mitigate each and every significant impact identified in an EIR.’
The EIR presents. altematives. that reduce or eliminate signjﬁcént impacts on air quality, noise, and
historical resoﬂrces,-meeti_ng CEQA requirements. The EIR analyzés the “No Project” Alternative, which
would avoid impacts on scenic vistas. The EIR states that any other alternative that is consistent with the
basic project objectives would have a significant impact on scenic vistas. In 1ighf of the basic objectives
 of the project, the Planning Department stands by that conclusion. B |

= . Appellants state that transportation mitigation measures are inadéquate because they have been
‘e . ”
- jdentified in the EIR as infeasible. ' '

Although a funding plan is in place for the additional capital costs of all transit services, operating funds
are expected to be available from various sources, includi.ﬁg project-generated General Fund tax revenués,
and fees such.as parking fees and congestion pricing. The allocation of General Fund _tax revenues for
bus service by SFMTA requires that fufure Boards of Supervisors allocate funds to Muni, which neither
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. the City nor the project sponsor can ensure. Asa result, the fea31b111ty of the increased bus service to San
Francisco, as a component of M-TR-2 (Expanded Transit Service) cannot be considered certain for the

purposes of disclosing potential impacts in the EIR. This does not mean that additional Muni service to
San Francisco is not viable, only that it is uncertain solely because it requires future appropriations by the
Board of Supervisors. The traffic study analyzes traffic impacts both, W1th and without the mitigation
measute, so it performs its disclosure function.

* Appellants question both the viability of the proposed ferry service and the enhanced ferry service in
Mitigation Measure M-TR- 2

The’ Proposed Project includes one ferry round tup approximately every 50 roinutes that can be
aceommodated at the existing' downtown San Francisco Ferry Terminal with no new facilities. New
' facilities to accommodate additional ferry vessels from Treasure Island and other planned Bay locations at
the downtown Ferry Terminal are under study by the Federal Transit Administration and the Water
Emergency Transportation Authority, and cannot yet be guaranteed this does not mean that this part of
the mitigation measure is not viable, only that it cannot be fully committed to at this time. Therefore, the
mitigation measure is 1dent1ﬁed as-potentially infeasible. §

. Appellants state that the EIR should 1dent1fy the amount of development necessary to ifnplement
transportation i nnprovements o S

The DDA requires TICD to ‘deliver public beneﬁts including mfrastmeture proportlonally with
development, and to post adequate security for the infrastructure in. each subphase. It is not necessary for
the EIR to identify . an . amount of development that may be needed to implement transportation
. improvements, as the Proposed Project requires that they be 1mp1emented in phases to serve the
development in each phase. This ensures that the Proposed Project would be implemented as described in
the EIR.

¢ The amount of parking is challenged by Appellants, including a statement that there has been a net
mcrease in proposed parkmg compared to the 2006 Term Shest. :

The fact that the Proposed Project analyzed in the ERI is different from the 2006 Term sheet project does
not make the ETR or responses to public comments inadequate. Increases in parking compared to the
2006 Term Sheet resulted mainly from the parking added related to the increase in number of residential
units and from a correction in the count of on-street spaces eompa:red to 2006. The EIR analyzed the total
number of spaces proposed in the 2010 Term Shect Update; the number of parkmg spaces allowed for
hotel office, and some retail uses has been reduced in response to public comments by about 470 spaces
since publication of the Comments and Responses document, as analyzed in the April 12 Memorandum,
but not acknowledged by Appellants. :

s Appeliants state that the EIR fails to analyze the Clipper Cove Marina projeet,

14.
1864



Appéal of FEIR Certification 2 I BOS File No. 110618,
May 31, 2011 : : Treasure Island / Yerba Buena Island Project

This allegation is incorrect. Clipper Cove Matina was rev1ewed and approved in the 2005 EIR. The
Treasure Island/Yerba Buena Island Redevelopment P].‘OJ ect EIR includes expansion of the Clipper Cove -
Marina pmjeet inall approprléte analyses of cumulative impacts.

. Appellants present comments about the regmnal—servmg retail uses that express concerns that they are

“pewly proposed” and were not in the 2006 Term Sheet, that they do not suppoﬁ a stand-alone

community, and state that these comments were not adequately responded to in the Comments and
Responses document. '

Consistent with the objectives in the 1996 Reuse Plan, proposals for the redevelopment of NSTT have
always included regional-serving retail, recreational, and entertainment uses in order to create a regional
destination. This 1s not new information, nor is it in conflict with the obj ective 1o create a new, “stand-
alone™ San Franmseo neighborhood. The fact that the project analyzed in the EIR is different from the
2006 Term Sheet project does not make the EIR or responses to public comments inadequate. Sufficient
amounts of netghborhood—servmg-retaﬂ are inchuded in the Proposed Project and analyzed in the EIR, and
responses to these comments were fac‘cual and thorough.

. Culmral resources comments raise several 1ssues, mcludmg the lack of detail available for reuse of
the designated historic buildings, TIDA’s authonty to carry out review of those de51gns (alleging that
TIDA will be a private, non- proﬁt eorporanon) and inadequate nn‘ngatmn measures for impacts to
historic resources.

As explamed above, TIDA is not and will not be a private entity; itis a pubhe ageney As the Trustee of -

properties subject to the Tidelands Trust, once the property is transferred from the Navy to the City,

TIDA will have the authority to review proposed changes to the historic buildings, all of which are

located on Trust properties. Review indicating conformity with the Secretary of the Interior’s Standards

for Rehabilitation, as required in the draft Design for Development, meets the CEQA Guidelines standard -

for a- determination of a less-than-significant impact. - Under these circumstances, no mitigation is -
required_‘ | '

. Appellants state that the Navy Chapel should be considered an hlstonc resource.

Multiple experts I.'BVIBWed the Chapel and found that 1t is not an hlstonc resource. Regardless, based on
~input from the pubhc the bmldmg is proposed to be retamed in its current location. No new evaluation i is
reun:fed ' '

L. Appellants state that Buﬂdmg 111 is mcorrecﬂy eharac*{enzed as not being an hlstonc resource.

' Dlsagreement among experts regarding Buﬂdmg 111 is disclosed in the EIR as required in the CEQA
Guidelines. The Planning Department’s staff expert believes that the structure, an addition to the histotic
Building 3, isnot a 31gn1ﬁcant ]nstoncal resource, and that the removal of Building 111 does not have a |
181gmﬁcant impact on Building 3. '
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* Appellants étate that uses proposed in Buildings 1 and 3 may not comply with the Secretary’s
Standards. - : ‘

The EIR analyzes a regulatory program established in the draft Design for Development and SUD for
review of alterations to these historic structures as they.are proposed that would accommodate a variety of
uses. The Proposed Project includes requirements that Buildings 1 and 3 be rehabilitated in accordance
with the Seoretéxy of the Interior’s Standards for Rehabilitation; if the ﬁltiinate design did not do so, that

would constitute a change in the project that would ‘require additional environmental review.

.= Appellants request analysis of regional carrying capacity related to impacts on traffic, air pollution,
water, waste, and other issues. :

CEQA does not require analysis of a project’s Impact on “regional carrying capacity,” for which there is
1o agreed upon standard or definition of threshold of significance. However, in accordance with CEQA,
the EIR appropriately analyzes cumulative impacts that address 'po.tential regional issues such ag {raffic,
air qﬁa}li‘ny, water supply, and solid waste. ' o '

* Appellants state that changes to the project since 1996 require a revised analysis of its sustainability.

The EIR analyzes the Proposed Project as a whole. CEQA does not require ﬂm effectiveness of the
Proposed Project’s sustainability features to be assessed, nor does it require a prior proposal to be

analyzed.

* Appellants express concern about the analysis of hazardous materials on the project site, including -
pollutants that may be missed by the Navy’s IR Program, including materials from the Pan Pacific
Exposition. S :

Bxtensive and well-documented site characterization, in accordance with all applicable state and federal
regulatory requirements, has occurred at the sites specified in Appellants’ comment, and the Navy
' continues to assume responsibility for cleanup. Note that the Pan Pacific Exposition did not occur on
Treasure Island and pre-dates its existence. L

* Appellants refer to a “consent decrec™ between the Navy and a coalition of citizens’ groups in 1997,
- and allege that it is not known whether the Navy is in compliance.

The Navy is in full compliance with the settlement agreement. The offshore areas referenced in the
settlement agreement have been closed in consultation with the California Department of Toxic -
Substances Control and Regional Water Quélity Control Board. The Navy is in the final stages of the
petroleum Cleanup program, described in the EIR. B
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. Appellants eipfcs‘s concern about additional remedi?iti_on that may need to occur after transfer of the
property from the Navy, and the Soil and Groundwater Management_'Plan (SGMP) has not yet been
prepared and that these are unknown issues that support identifying this as a pro gram EIR.

" The EIR identifies the need for additional remediation after traﬁsfer, the potential iﬁlpacts, and the
mitigation measure that would reduce fhe impact. It is typical that the SGMP details be developed closer
to the time that construction is to occur; the parameters and requirements for the SGMP are preseiited if
the BIR: There is sufficient information about the SGMP for the EIR to be a projcct—level'docﬁment

" e Appellants again express: concerns about the changes to the financing mechanism and ask whether
TFDs could perhaps be better used elsewhere in the City.

The use of IFDs would have Do phiysical effects. They do not affect the City’s bonded indebtedness
~ because they are secured by project-generated property fax revenucs and would not impact the City’s
ability to use IFDs elsewhere. ' ' o

« Appeliants state that the EIR nceds to consider alternatives that would reduce significant effects on.
aesthetics, cultural resources, and biological resources. ' '

As noted earlier, the EIR did consider a range of alternatives aimed at.avoiding or substantially lessening
the project’s sighificant environmental offects. CEQA does not require that alternatives be developed that
would reduce all significant unavoidable effects identified in the EIR. '

. .Appcllanté contend that a “statement of “overriding considerations™ cannot be adopted for the
Proposed Project. ' - ‘

Tssues Taised by the Appellants regarding t'he CEQA. Findings, including the statement of dverriding.

considerations contained in the Findings, are not subject to appeal to the legislative ‘bpdy, and thus do not
réquire response here. E

ISSUES RAISED BY APPELLANTS

Each of the issues raised in the May 11, 2011 Appeal Letter by Saul Bloom of Atc Ecology, Michael

Lynes of Golden Gate Audubon Society, Kate Looby of the Sierra Club San Francisco Bay Chapter,
‘Brent Plater of Wild Equity Insﬁtute, Ken Masters, and Aaron Peskin (collectively, Appellants) are
summarized below. Eaph issue is followed by 2 Plarmiﬁg Department TeSponse.

The Mé,y 11; 2011 Appeal Letter (Attachment A to this Appeal Response) appeals the certification actions
" by the Planning Commission and TIDA Board on April 21, 2011, and their actions to adopt findings
pursuant to CEQA. Appellants request that a revised Draft EIR be prepared and recirculated, stating that
there were procedural and substantive violations of CEQA’s mandate of informed decision making and
_environmenta). protection. ' ' '
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Chapter 31 of the San Francisco Administrative Code provides the opportunity to appeal certification
~ actions taken by a non-elected body to the Board of Supeﬁiéors In section 31.16, as required by CEQA.
There is no opportunity in City ordinances to appeal an agency’s action to approve CEQA findings to the -
Board of Supervisors, as noted in. the letter to Appellants from the Clerk of the Board dated May 13,
2011. Therefore, issues related oﬁly to the CEQA findings are not addressed in the responses to issues
presented below. The decision before the Board is whether to uphold the Planning Commission’s
-decision to certify the Final EIR or to overturn the Commission’s decision and return the EIR to the
Planning Department for additional analysis, L ‘

The Planning Department conducted all necessaijf studies and analyses, and provided to the Plamming
Commission and TIDA Board ali necesSé;ry 'information and documents in. accordance with the
Department’s environmental checklist and Consultant Guidelines, and pursuant to CEQA and the State
CEQA Guidelines. ' ' - '

-Issue #1.1: Appellants state that recirculation 18 required because‘there have been fundamental changes

to the project description and project sponsor objectives.

Response #1.1: The Planning Department has reviewed Appellants’ claims regarding recirculation of
the Draft EIR and believes that recirculation Is not required by CEQA. The following discussion explaing
the basis for this conclusion. :

- The rules governing recirculation of a Draft EIR are well established. Under théese rules, new information
'regarding a project or its environmental impaéts requires recirculation of a Draft EIR in some instances,
and not in others. The Courts have held that recirculation of a Draft FIR is intended to be the exception,
rather than the rule. (Laurel Heights Improvement Association v. Regents of the University of California
(1993) 6 Cal 4th 1112, 1132; CEQA Guidelines, -§ 15088'-.5(‘6).)_ In keeping with this general rule, the
State CEQA Guidelines identify the specific circumstances in which an agency should recirculate a Draft
EIR for a second round of public review and comment (CEQA Guidelnes § 15088(a)). Absent those
circumstances, an agency is not required to recirculate a Draft EIR. An agency’s decision not to .
recirculate a Draft EIR will be upheld if that decision is supported by substantial evidence (CEQA

Guidelines § 15088.5(e)).

The inclusion of new information in a Final EIR does not automatically require recirculation of the Draft
EIR. The CEQA process is premised on the idea that the Final EIR will, by definition, include new
information (CEQA Guidelines §' 15132 {Final FIR includes draft EIR or revision of the draft, comments
on Draft EIR, responses to comments, and any other information added by the lead agency]; accord
Laurel Heights Improvement Association v. Regents of the University of California, supra, 6 Cal 4th at .
- 1128). ’ ' - '

Under CEQA Guidelines section 15088.5, a “lead agency is required to recirculate an ERR when
significant new information is added to the EIR after public notice is given of the availability of t_he draft
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FIR for publié review under Section 15087 but before certification.” (emphasis added; see also CEQA §
21092.1.) “New information” within the meaning of this section may consist of information regarding .

changes in the project, changes in the setting, or new data (CEQA Guidelines § 15088.5(2)).

Not all new in-formatibn triggers the obligation to recirculate the Draft EIR. Rather, the information must
be -‘fsignjﬁcaﬁt,” such that the “EIR is changed in a way that deprives the public of 2 meaningful
opportunity to comment upon a substantial adverse environmental effect of the project or a feasible way
to mitigate or avoid such an effect (including a feasible project alternative) that the project’s proponents
have declined to implement.” -(Laﬁrel Heights Improvement Association y. Regents of the University of
California, supra, 6 Cal 4that p. 1129) . ' a '

The CEQA Guidelines section 15088.5(2) provides the following guidance regarding what constitutes
“significant new information™ : ‘ '

“Significant new. information” requiring recirculation includes, for example; a disclosure
showing that: :

(1) A new- significant ‘environmental impact would result from the project or from a new
mitigation measure proposed to be implemented. ' '

(2) A substantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance. .

(3) A feasible project alternative or mitigation measure considerably different from others
previously analyzed would clearly lessen the environmental impacts of the project, but
the project’s proponents decline to adopt it. :

(4) The draft EIR was so fundamentaily and basically inadegnate and conclusory 1in
pature that meaningful public review and comment were precluded. (Mountain Lion
Coalition v. Fish and Game Com. (1989) 214 Cal.App.3d 104_3.)3 '

Tt is correct that changes to the project description and obj ectives hayé occurred after the City circulated
the Draft FIR. None of these changes, however, gives rise to “significant new ‘in_formaﬁon.”'Nor do they
represent fundamental changes to the Project Description or project sponsor bbjéctives, 'contrary to the
Appellants’ statements. = The Planning Department listed these ¢hanges in its memorandum, to the
' 'Pla,rmingl ‘Commission dated April 12, 2011, and explained why nope of these changes constituted

“‘signiﬁc‘:ant new infonilation"’ within ‘the meaning of CEQA. Guidelines section 15088.5(a). (See

3 {n Mountain Lion Cadalition v. Fish and Game Comm. (1989( 214 Cal App.3d 1043, the agency was under a court
. order to the effect that, if the agency intended to authorize a mountain lion hunt, it would have to prepare and
circulate an environmental impact report containing an analysis of the cirnulative impacts associated with
conducting such as hunt. The court order specified some of the considerations that would have to be accounted for
in the cumulative impact analysis. The draft EIR omitted the information required by the court order. Instead, that
information appeared only in the Final EIR. The Court concluded that the draft EIR was so “findamentally and
basically inadequate and conclusory in nature that meaningful public review and comment were precluded.” The

© agency therefore had to recivculate the draft EIR with the court-ordered information.

19 |
1869



Appeal of FEIR Cerﬁﬁca_ﬁon . T 7 BOS File No. 110618
May 31, 2011 ‘ Treasure Istand / Yerba Buena Island Project

Memorandum from the Planning Department to the Planning Commission, April 12, 2011 [identifying
such new information and addressing whether that information is “si gnificant]y*

- These principles also apply to changes in-an EIR’s description of a project... While an EIR is required to
contain an “accurate, stable, and finite project description,” CEQA is not designed to “freeze the ultimate
_proposal in a precise mold of the initial project”'(Coum‘y of Inyo v. City of Los Angeles (1977) 71
- Cal.App.3d 185, 199-200 [“Cbumjv of Inyo I"]).. CEQA coﬁtemplates thét,_the public review proé'ess may
reveal new and unforeseen insights about the project, and that revisions to the original proposal are’

regularly made.

In Western Placer Citizens for an Agricultural and Rural Environment v. County of Placer (2006) 144
Cal. App.4th 890, for example, the Court upheld the county’s decision not to recirculate a draft EIR due to
changes in the project description, finding that the county’s decision not to recirculate was supportéd by
substantial evidence. The Court explained that changes in the project description -are not per se
significant new information triggering recirculation (p. 903). The Court concluded that changes in the
‘project description are subject to the same vetting p:focess }mdgr section 15088.5, noted above,.as any
other new information, and the decision by the county at the conclusion of that process will be upheld if it
is supported by substantial evidence (pp. 903-906). '

As explained below, the Planning Department has concluded that recirculation of the Draft EIR is not
required in this case. The changes in the project descrip‘rioh are'relafively minor. Moreover, the changes
to the projcct description do not alter the project in a way that creates new signiﬁc.ént environmental
impacts, do not change the é{everity of previously disclosed irpacts, and do not speak to the feasibility of-
mitigation measures or alternatives that the applicant has declined to adopt. Nor do these minor changes
in the project suggest that Draft EIR was “fundamentally inadequate.” (Se¢ CEQA Guidelines, § 15088.5
(@)(4).) The Draft EIR was prepared i accordance with the Planning Department’s Consultant
Guidelines for Preparation of Environmental Review Documents, and spanned some 1,235 pages not
including appendices. It was prepared with input from well-qualified environmental consultants. The
Cominents and Responses document spanmed some 565 pages, not including the staff-initiated text
changes in Chapter 3. The Planning Dépa;ctment conducted all necessary studies' and analyses and -
provided to the Planning Commission and TIDA Board all necessary information and documents in
accordance with the Department’s' environmental review checklist and Consultant Guidelines, and
pursuant to Chalﬁter 31 of the San Francisco Administrative Code, CEQA, and the State CEQA
Guidelines. The claim that this effort resulted in a “ﬁlﬁdamentally‘ inadequate” EIR is not supported by

the materials presented by Appellants.

“ Appellants’ contention that there were “multiple memoranda to the Planning Commission, including but not
limited to those dated April 12, 2011, April 15,2011, and April 21, 20117 implies that there were additional
materials provided to the Commission beyond the April 12 Memorandum, the 2-page Errata to the EIR provided on
April 21, and the regular packet of materials for Case No. 2007.0903EBMRTUWZ dated April 15, which included

“the EIR certification motion. Ne other documents were provided related to the EIR, other than the Administrative
Record material that is always available to decision makers and the public. o
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: ,.Appellants cite the change in the pro;ect objectives as one basis for their contention tha‘c the Clty aust
recirculate the Draft EIR.

The Pto;ect Desmptlon chapter of the Draft EIR identified 22 project Obj ectives—13 project objectives-
shared by TIDA and TICD relatmg to Land Use, Housing, Sustmnab111ty, Transportation, and
Infrastructure; 8 additional TIDA-only project objectives; and one TICD-only pro; ect objectlve (pp- .4 -
1L 6)

As described below, the project sponsors proposed changes to the percentage of affordable housing
prov1ded by the prOJ ject after the Draft EIR and Comments and Responses document were published. The
reason for this is the change from ﬁnanemg under the Community Redevelopment Law to Infrastructure
Fmancmg District financing. The facts surroundmg this change are explained in the Project Rewsmns'
section, 011 pp. 5-6 of this Appeal Response in detail.

To reflect 'l:hlS change the TIDA-only objective regardmg affordable housing was changed in the manner
noted below because the change in the financing structure necessitated a reduction in the affordable
~ housing offered by_ the Proposed Project:

‘ Prov1de an affordable housing program that delivers 36 25 percent of all res1dent1al units at
below market rates across a wide range of income levels, including units for formerly -
homeless persons, as provided in the City’s agreement wﬁh Treasure Island Homeless
Development Initiative (“T[HDI”)

(See Draft EIR p. IL5 [ongmal objective]; Memorandum {o Planning Commission {(April 12, 2011),
Appendix 1, p. 3 {re\'fiSed project objective].) ' ' '

Appellants state this change constitutes 51gn1ﬁcant new information regarding the pr()] ect description that-
warrants recirculation of the Draft EIR. However, the Planning Department has concluded that the
modified TIDA affordable housing ob]eetlve does not warrant recirculation based on the CEQA standards
. governing reemmlatmn

First, as explained above new mformation 18 “mgmﬁcant” only when that information implicates a new
or substantially more severe environmental impact-(CEQA. Guidelines, §-15088. 5(a)). In this case, the
. Planning Department ‘has analyzed in detail whether the change in the percentage of affordable housing
would result in any jmpacts on the environment. As éxplained in the April 12 Memorandum, this change
_ would not result in increased traffic beyond that identified in the EIR, and would not result in any changes
to infrastructure.’ Therefore, the modification to the project obj ective does not require recirculation under
© the first two CEQA Guidelines criteria. (See CEQA Guidehnes § 15088.5(a) (1) & (2) [recirculation A
. may be required with the addition of a new mpact or increase in the severity of previously identified
impact, when the 1mpacts cannot be mmgated] )

* Efforts are underway to secure additional fundmg, such thatthe percentage of affordable housing can be restored to
30 percent. For purposes of this analysis, it is assumed that affordable housmg remains at 25 percent.
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Second, the modified TIDA-only affordable housing objective- does not affect the feasibility of project
alternatives or mitigation measures. One of the primary. purposes of the project objectives is to assist the
- lead agency in the process of selecting the altematives to be included in the EIR: “A clearly written
statement of objectives will help the lead agency develop a reasonable range of alternatives to evaluate in.
the EIR and will aid the decision makeis in prepéring. ﬁ'ndings.'...” ﬂ?z re Bay-Delta Programmatic
Environmental Impact Report (2008) 43" Cal4th 1143, 1163 (In re Bay-Delta, efc.), citing CEQA
Guidelines, § 15124(b).) The objectives can be stated broadly, howévef, if they serve the requisite 7
purpose of assisting in the development and evaluation of a reasonable range of alternatives. (California
Oak Foundation v. Regents of University of California (2010) 188 Cal. App. 4th 227, 269-274 [rejecting
claim that project’s objectives were too vague and amorphous to assist in evaluating alternatives].)-

It is possible that changes to the project objectives could in some instances affect the feasibility of
alfernatives or. mitigation measures appropriate for analysis in an EIR. Here, however, changing the
percentage of affordable housing sought by TIDA does not affect the range of alternatives that were
studied in the EIR, or the EIR’s conclusions regarding the feasibility of alternatives that were considered
but refected.  None of the alternatives considered were rejected on the grounds that they did not provide
sufficient affordable housing (EIR pp. VIL73- VIL78).  No mitigation measures were rejected as
- infeasible on this basis. For this reason, the modification to the project objective does not require
recirculation under the third CEQA Guidelines cﬁterion. {See CEQA. Guidelines, § 15088.5(a) (3)
[recirculation may be réquired when new information or a change in the project implicates the feasibility
of mitigation or alternatives that would reduce impacts of the pro'ject];)

Finally, the change _tb the TIDA affordable housing objective does not render the EIR so fundamentally
and basically inadequate and conclusory in nature that meaningful public review and comment wers
precluded. Appellants do not claim; nor can'they, that the proj ect objectives'hlcluderd in the Draft EIR do
not meet the requirements of CEQA. As noted above, the statement of objectives should be clearly
‘written to guide the selection of alternatives. The project’s 22 objectives meet these CEQA requirements

_ and the minor change to.the TIDA. atfordable housing objective does not alter this conclusion.

- The CEQA, Guidelines also clarify that “the statement of objectives should mclude the underlying purpose

of the project.” (CEQA Guidelines, § 15124(h).) The project’s underlying purpose is not affected by the
change to the TIDA affordable housing objective, as stated on EIR p. 1L.4: :

The Proposed Project's overall purpose is to convert approximately 367 acres on Treasure
Island and approximately 94 acres on Yerba Buena Island from a former militaiy base to
a dense, mixed-use development with residentia], éommercial, cultural, hotel,
recreational, and retail uses centered around an intermodal Transit Hub.

In sum, the modification to the TIDA affordable housing ‘objective does not change the Draft EIR’s
analysis of enxfirbnmental impacts or alternatives, or render the analysis fundamentally inadequate.
Therefore, the modification to the project objective does not require reCirculafrion under the fourth CEQA
Guidelines’ criterion. (See CEQA Guidelines, § 15088.5(a) (4) [recirculation may be required where
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draft FIR was so fundamentally and basically inadequate and conclusory in nature that meaningful public
review and comment were preciuded].)

Finally, while one of TIDA’s objectives chzinged from providing 30 percent to 25 percent affordable
housing, the DDA as approved by the TIDA Board on April 21 includes the opportunity to restore the
project to 30 percent affordable housing, if certain legislative modifications to the state IFD law occur
within two years. The project sponsors later agreed, in response to a Tequest from Supervisor Jane Kim,
to extend that time period to five years. In particular, the Housing Plan attached to the DDA states that if
state legislation passes that would Iirovide additional tax increment funding for the ?roposed Project, the .
affordable ‘housing féércentage in the Proposed Project will atomatically revert to 30 percent. This
* feature of the Proposed Projeét was not discussed in the analysis of the change to IFD financing because it
was considt_aredrspeculaﬁve and because it was not material to the potential environmental impacts of the
Proposed Project.” The inclusion of this feature in the Proposed Project does, however, demonstrate the
intention of the decision makers to seek to obtain 30 pefc_ent affordable housing, if financially f?asible.

Tssue #1.2: Appellants provide as an example of significant revisions to the Proposéd Project the change
from redevelopment financing to use of infrastructure financing districts and the revision Iin 'project '
sponsor objectives from 30 percent affordable housing to 25 percent affordable housing. Appellants state
that the change in financing mechanism would require changes in Proposed Project phasing that would
delay'implémentation of some public benefits and potentially eliminate others. )

Response #1.2: The change in the- financing structure from a redevelopment plan with tax increment
financing to tax increment financing using infrastructure financing districts (IFDs) is an economic issue
that is not required to be analyzed i an EIR except insofar as it may result in secondary or indirect
fjhysical effects. (CEQA Guidelines § 15131, subd. (2) “[ejconomic ot social effects of a project shall not
‘be treated as significant effects on the environment”]; accord CEQA § 21082.2, subd. (c); CEQA
Guidelines § 15382; Anderson First Coalition v. City of Anderson (2005) 130 Cal.App.4™ 1173, 1182
(Anderson First); Maintain Our Desert Environment v. Town oprple Valley (2004) 124 Cal. App.4™ 430,
446.) Asa res_iﬂt of this change, the project sponsors revised the Proposed Project to include at least 25
‘percent affordable housing rather than wp to 30 perlceht.r As up to 8,000 residéntial:units are still
proposed, -the aﬁalyses and conclusions regarding physical environmental impécts in the EIR relatéd to
residential uses do not change except in relation to the parking demand, which is the only component of
the analysis where affordability was taken into account. Trip genefaﬁo.n from the proposed 8,000
residential units and the modes of travel projected to be used by residents ‘were the same for the residents

of the affordable umits as for residents of market rate units.

The small change in the analysis of physical impslicts related to demand for parking spaces was addressed
in the memorandum presented to the Planning Comimission, the TIDA Board, and the public, including -
- those who commented on the Draft EIR, on April 12, 2011 (tﬁe April 12 Memorandum), well before the
_public meeting to certify, the EIR on April 21. That memorandum provided an analysis of the additional
parking demand on pp. 14-16 and concluded that the estimated increase in the parking shortfall would not .
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result in new significant transportation impacts or an increase in the severity of significant impacts
identified in the FIR, and no new mitigation measures would be required. This conclusion was supported
by a memorandum in the Administrative Record prepared by the transportation consultants.’ Specifically,
‘with the change of 400 units from affordable to market rate, parking demand during the. peak parking
period would increase from approximately 10,162 spaces to 10,282 spaces, resulting in a peak residential
parking shortfall of 2,282 spaces — an increase of 120 spaces compared to the shortfall described in the
Draft EIR on pp. IV.E.138-IVE.139 and summarized in Table TV E.23.

The Draft EIR explains that a parking shortfall is not generally considered to have a direct physical effect
on the environment, but can result in secondary physical impacts. The secondary impact of a parking
shortfall on the Islands was analyzed in the EIR in Impact TR-63 on pp. IV.E.140-IV.E.141. This
secondary impact is a potential increase in the number of people who would use transit, which would
incrementally exacerbate the significant and unavoidable impact on capacity utilization of the Muni 108-
Treasure Island bus line serving the.Tslands. This secondary impact has already been identified as
significant and unavoidable in Impact TR-63 on EIR pp. IV.E.140-IV.E.141." The additional parking
shortfall could add to the demand for transit capacity, but would not Substantially increase the severity of -
this significant impact. See also Response #1.6, below, for more information on the tfraffic analysis
-methodology. ’

The Appellants are correct in-noting that the ability to use IFD fax increment funds to construct new
affordable housing is more limited than the ability to use redevelopmeﬁt tax increment funds for
affordable housing. This would not, however, limit the production of affordable housing i the Proposed
Project to only replacement housing. The Proposed Project would continue to provide substantial
amounts of affordable housing in addition 1o replacing the affordable housing that would be removed as
part of the Project. o : ' : ‘

Appellants state that the change to use of IFD financing would result in changes to project phasing. There
ts nothing inherent in IFD financing that would cause a change to the order or timing of construction of
IFD-financed facilities, and the project phasing remdins as proposed. IFD financing is similar to
. redevelopment ﬁnanchlg in that it uses incremental property tax revenues generated above a base year
value to fund eligible public improvements. Incremental property revenues are only available within a
district once 'inlfrastructure is 1n place and land is improved with homes, offices, or other tax-paying uses.
Thus, there is a lag befwgzen the time when infrastructure is developed and financing is available. This is
true whether tax increment funds are used with a redevelopment plan or'iF_D tax imcrement funds are
used. In the case of the Proposed Project, the Schedule of Performanqe, an exhibit attached to the DDA
between TIDA and TICD, requires that the develope'f make infrastructure improvemeﬁts and provide
other public benefits on an established schedule based on the principle of proportionality and/or adj acency
~ to market rate development. The developer would bear all of the risk that subsequent IFD tax increment

SFehr & Peers, Revised FParking Analysis, April 12, 2011.
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revenues would be sufficient to repay the investment. No changes o development phasing are propoSéd,
and no delays to or elimination of public benefits would result from the change in the financing structure.
See also Response #6.18, below. -

Issue #1.3: Appellants suggest that the financing structure now proposed, resulting in a change in the
" stanis of the Treasure Island Development Authority (TIDA) and a change from a redevelopment plan to
anew Area Plan and Special Use District, is a substantial change in the project considered in the EIR. -

Response #1.3: Although TIDA no longer plans to implement the Proposed Project through the use ofits
- redevelopment powers and authority as a redévelo'pment agency, TTDA retains all of its other powers and- -
- status, - including but” not limited to its design review and approval authority over the proposed
- development program on Tidelands Trust lands on Treasure Island and Yerba Buena Island. In parti_cular,' .
TIDA would continue to be a trustee under the Tidelands Trust, with responsibility for development on
propetties subject o the Trust, pursuant to the Convetsion Act, Although the Conversion Act also gave
the Board of Supervisors the authority to designate TIDA as a redevelopment agency; it did not require
the Board to do so. Tn addition, TIDA will continue to be ihe Local Reuse Authority for conversion of -

Naval Station Treasure [sland, as auithorized in Board of Superviéors Resolution 43-98 in February 1998.7

As explained in the April 12 Memorandum to the Planning Commission,’ the proposed redevelopment
plan was changed to a proposed new Area Plan in the San Fi rancisco General Plan, with accom?anying
amendments to the San Francisco Planning Code to establish a SUD, Height and Bulk Distriet, and
related amendments to the Zoning Map for zoning districts and height limits. The proposed Area Pian,
SUD, and Height and Bulk District reflect a development program and development controls nearly
sdentical to those described and analyzed in the EIR. Also as explained in the April 12 Memorandum,
this proposed legislative approach is slightly different from a redevelopment plan in tha{ the Planning
Commissien would have more review and approvéi authority, but this change would not affect the EIR’s’
analysis and conclusions regarding physical environmental impacts or result in new impacts that were not -
analyzed in the EIR (see April 12 Memorandum, pp. 3, 5-6, and 9-10). The proposed Area Plan, SUD,
and-Height and Bulk District would have the same provisions for buﬂding'form and land uses that were in
the proposed Redevelopment Plan except for the reduction in height limits and some minor reductions in
maximum parking ratios for some commercial uses on Treasure Island, which are discussed below. In
mmmar&, the physical effects of these two revisions to the draft Design for Development are discussed in
 the April 12 Memorandum, which concludes that no new significant impacts would occur, 0o significant
imp‘acts would be substantially more severe than identified in the EIR, and no new mitigation measures
would be needed. Therefore, recirculation is not required as a result of the proposed change in governing
structure.

Under the proposed Area Plan/ SUD, the Planning Commission and Planniﬁg Department would -be
responsible for review and approval :.of most proposals for vertical development {buildings and structures)

7 Rich Hillis, Project Director, Treasure Island Development Project, lefter fo Rick Codper dated April,ZO,ZOl 1. A -
copy of this letter is Attachment C in this Appeal Response. .
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on non-Trust properties, whereas TIDA would be responsible for.review and approval of individual
vertical development (buildings and structures) on Trust properties. TIDA, together with other applicable
City agencies such as the Department - of Public Works, would retain authority over horizontal
development (site preparation, development of open spaces, etc.} and over development on property
subject to the Tidelands Trust. These changes ‘resulted in revisions to the text of three mitigatibn
measures, two wind measures‘(measures M-WS-3 and M-WS-4) and the bird strike measure in biological
TesOurces (measure M-Bl-4a) to clarify that the Planning Department and/or Planning Commission would
be responsible for ﬁqplementaﬁon related to. vertical development (see Appendix 1 to April 12
Memorandum, pp. 9 and 10). These revisions did not make substéntive‘changﬁ:s i the mitigation

" measures or their effectiveness.

The changes in responsibilities for review of de{felopment propbsals for individual sites on the Islands
would not 'result. in any change in the amalysis and conclusions of the EIR regarding physical
environmental impacts. Therefore recirculation is not required.

Iséue #1.4: Appellants state that several new alternatives were discussed by project sponsors to reduce
" the loss of affordable housing, including eliminating parks and other public benefits and that these
~ alternatives need to be analyzed in a recii'culated EIR. ) S -

 Response #1.4: Staff in the Office of Economic and Workforce Development explored numerous
approaches to retaining all of the propdsed 2,400 affordabie housing units while financing mechanisms
_thaf would not make use of a Redevelopment Plan and redevelopment tax increment financing were being
explored. . It is appropriate for City staff to carry out and report to decision makers, to cnsure that all
optiorié were considered before making a final recommendation. Among the options considered and
. mentioned at the Aprl 25 Land Use Committee meeting of the Board of Supervisors were reducing park
space on the Islands or reducing transportation subsidies.” These options were not recommended for
further consideration by staff in the Office of Economic and Workforce Development, but were presented
- for decision makers’ information. Even if they were undér‘consideration, they would not constitute
~ alternatives to the Propbsed Project analyzed in the EIR, because none of the options would substantiaily
lessen any of the significant effects identified in the EIR. (See CEQA Guidelines, § 15 126.6, subd. (a)
[“EIR shall describe a range of reasonable alternatives to the project . . . which would . . . avoid or
substantially lessen any of the significant effects on the project”].) Rather, they Would represent potential
changés to the Proposed Project considered to reflect the shift from redevelopment to IFD financing, If
- those changes were proposed, it would be appropriate to consider whether those changes would have
environmental effects that were not éddressed'-in the EIR. Indeed, that is exactly what has occurred by
. virtue of the change to the number of affordable units to be provided by the Proposed Project; Planning
Department staff analyzed this 'change in number of affordable units, concluded that environmental
impacts would be the same, and concluded that no further CEQA anaiysis was required. Because these

* Similar proposals were discussed at the TIDA CAB, the TIDA Board, and the Planning Commission at various
. Public meetings. : .
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other approaches are not being carried forward for consideration, there is no need for any new analyses,
and no requirement to recirculate the EIR. '

Issue #1.5: Appellants state that the draft Design for Development was signiﬁcanﬂy changéd after
publication of the Comments and Responses document, with new height limits and a new rg:qujremént for
consultation with the U.S. Coast Guard, and that it was incomplete on the date of the joint hearing by the
Planning Commission and TIDA Board. ' ~

Response #1.5: Discussing the last item first, the updated draft Design for Development dated April 5,
. 2011, and provided to the Planning Commissioners. prior to their actions on April 21 included a
placeholder for an appendix called the “Document Review and Design -Approvél Process’.’,(DRD)AP).
However, the Planning Commission’s role and procedures for review and apprOval of vertical building
design applications are contained in the SUD, not the DRIDAP. The DRDAP for the-Proposed Project
covers only the approvals of infrastructure and other “horizontal” improvements by TIDA uﬁder‘the
DDA. Ag the Planning Commission has no role or approval authority over the DRDAP, the. DRDAP was
intended to be removed from the- draft Design for Development. Appendix B on p. 323 of the updated
draft Design for Development should- have been removed. Planning Department staff provided an-
. Exccutive Summary, dated.April 7, 2011, to the Planming Commission that contained a detailed
- description of the Planning Department, Commission, and TIDA’s roles in implementation of the

' Proposed Project (see pp. 3-5 of the Executive Summary).  The TIDA. Board did have a copy of the

- DRDAP and acted on it in their separate hearing following the joint Planning Commission/TIDA Board
' hearing on April 21. The DRDAP was made available to the public, as it was a componéﬁt of the package
provided to the TIDA Board in advance of the April 21 hearing. Commissjoner Sugaya noted during the
joint ,heariﬁg that the DRDAP was available on the TIDA website if Planning Commissioners were
-interested in reviewing.it (see Transcript of the joint Commission/Board meeting on April 21 on pp. 173-
- 174, in Attachment D in this Appeal Response). L ' ‘

The two revisions to the draft Design for Devélopment raised by Appeﬂanté are changes resulting in part
from public comment. _They.include changes to height limits without a reduction in the number of
' residential units, and a new provision requiring consultation with the U.S. Coast Guard Height limits of
towers arc proposed to be substantially reduced compared to those in the draft Design for Development
. analyzed in the EIR, as discussed in the April 12 Memorandum (see pp. 3, 7, and the figure on p. 8). The
April 12 Memorandum evaluates the beight reductions and concludes that there would be no new
signiﬁcanf impacts in relevant topic areas: land use and aésthetics_(pp. 12-13), wind and shadow (pp. 17-
18), as well as;‘bird strikes discussed in biological resources (p. 19). No new miﬁgaﬁon measures would
be required. - Supporting documentation in the Administrative Record for the April 12 Memorandum
expiains that the number of residential units would not change and building bulk would not increase with
the proposed reduction in heights, because the heights analyzed in the EIR would have allowed for more
than the 8,000 residential units that were the maximum that would be allowed under the Redevelopment
Plan (see p. 12 and footnote 3 in the Aptil 12 Mémorandum). The EIR analyzed a maximum range of
heights to provide flexibility for individual building design and allow for greater density (L.e., heights} in
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some areas, balanced by lower densmes in other areas, so long as the Proposed Project maintained a
maximum island-wide cap on the total allowable number of residential units.

Consultation with the U.S. Coast Guard regardmg burlchngs proposed to be above certain herghts was
added to the updated draft Design for Development in response to comments on the Draft EER from the
Coast Guard regarding possible interference with their Vessel Traffic. Service facilities, as explamed n
the Response in Section 2.3.1 on Commerits and Responses pp. 2.3.1-2.3.2. This additional review and
" consultation requirement does not change the overall physical environmental impacts presented in the -
EIR. Consultation prior to final building design would assure that the Coast Guard operations would not
be affected by proposed development on Treasure Island, and therefore no 1mpacts would oceur to vessel
safety on the Bay. No buildings on Tregsure Island would. be taller than allowable under the maximum
height limits provided for in the draft Design for Development as a result of the consuliation process, and
therefore would not cause new, unreported significant impacts. Although it is not expected that buildings
~ would be shorter as a result of the consultation, as explained on p. 13 of the April 12. Memorandum,
shorter buildings would not result in new significant impacts or substantially more severe significant
impacts and also would not be expected to reduce identified significant unpacts to less—thanus1gmﬁcant

levels

Issue #1.6: Appellants state that reducing the number of affordable units and increasing the number of
market rate units could result in changes to transportation and air qua.hty Impacts.

.Response #1.6: Appellants prov1de no basis for thelr eoneluswn As stated in Response # 1 2 above,
" because the same. mumber: of residential units is still proposed, the analyses of physical environmental
impacts in the EIR rtelated to residential uses do not change except in relation to the parking demand,
which is the only analysis where affordability was taken into account. Trip generatron from the proposed '
8,000 residential units and the modes of travel projected to be used by residents Were not different for the
- residents of the affordable units. Therefore, traffic impacts and related traffic- generated air quality and
noise impacts would not change from those identified i m the EIR No - impacts would be substantially
~more severe, and no new mitigation measures would be required. The increase in parking demand that
Would result if more market-rate units were provided would not result in new significant impacts or
requlre new mitigation, as discussed in the April 12 Memorandum and supported by an analy51s in the
Admjmstratlve Record, explamed in Response #1 2

Issue #1.7: The changes to the Proposed Pro_]ect identified by Appellants in their itém 1 are called
“significant new information” that requires recrrculatlon

Response #1.7: This conclusion. is addressed in Response #1.1, above. As stated there, and in Responses
1.2 through 1.6, recuculatron 15 not requ1red

Issue #2: Appellants state that the EIR’S project description is not sufﬁciently “stable” or “finite” to meet
CEQA requirements, and quote a portion of comment 39.1 made on the Draft EIR by San Francisco.
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Tomotrow stating that height limits are oo vague and the number of vatiants to the project make it
difficult to identify the proposed project. ' ' '

Response #2: This comment was responded to, along with other similar ones by San Francisco
Tomorrow, in the second Response in section 2.1.15 on pp 2.1.47-2.1.48 of the Comments and
Responses document. As eﬁplained there; the limited flexibility in tower height zones is explained 1n the
'FIR in both the Project Description (Chapter 10, p. [£.24) and in the Land Use and Land Use Planning and
Aesthetics subsections of the Setting and Tmpacts (Chapter V,p. IV.A.19 and PP IV.B.19-1V.B.20). The
heig]it map shown in Figure 6a on EIR p. 11.25, and the wireframe diagram in Figure IV.B.10 on p.
IV.B.20 illustrate the flexibility afforded to developers to build towers within flex zones, based not only
on building heights but also required separations between towers. Thus, within a given height district, 2
limited pumber of towers taller than the basic height would be allowed; speciﬁed distances between
. towers would limit the num'ber, but the-specific locations of towers within each flex zone would be
established during building design. No developmént is required to build to the maximum allowable
height, and it is possible that no towers would be built in desigﬁated flex zones. The aesthetic iinpacts _
analysis assumed 19 high-rise towers and several mid-rise towers, as shown in the representative massing
in Figure TV.B.10. This is a reasonable set of assumptions for development, and, as explained in the April
12 Memorandurm, représenté more developed space than would be required to provide 8,000 residential ‘
units (see’ especizﬂly footnote 3 on p. 12 of the Memorandum). Thus, the EIR provided a clear explanation
of the flex zones and a conservative apalysis of the potential impacts of taller towers than vs}ould be
constructed if the Proposed Project is appro'ved and ﬁnﬁiemented.

The variants aﬁz_alyzed in the EIR cover poésﬂale yariations of infrastructuré features of the Proposed
Project. The variations were ot are ‘under consideration by the project SpoBSoLs; and tllérafore must be
addressed in the EIR. The variants are listed in Table TL.2 on pp. 1L19-1120 m the Project Description,
and analyzed in a separate chapter in the EIR — Chapter VI, Project Variants. The impacts of the
Préposed Project are identified and analyzed without the yariants in Chapter_ IV, Environmental Setting
and Impacts. Therefore, there is a stable and clear proj ect descﬁpﬁoﬁ that is fully evaluated in the EIR.
The variants are analyzed in a separate chapter in the BIR to avoid confusion, as explained in the
Response on p. 2.1.48 in the Comments and Responses document. Each variant modifies one Iimited
feature or aspect of the Proposed Project, and thus does not rise to the level of an alternative to the
- proposed project. They do not result in an “unstable” project description. '

As Appellants note, “[a]n accurate,’ stable and finite p'rojéctdescription—is the sine qua nion of an
informative and legally sufficient EIR.” (County of Inyo v. City of Los Angeles (1977) 71 Cal. App. 3d 7 '
185, 193 (County of Iriyo I).) R - - L

The BIR for the Proposed Project provides an accurate, stable, and finite project description. While minof
changes were made to the project description during the environmental review process, the changes do
not affect the conclusions reached in the EIR. As discussed above, the CEQA. process will often result in ‘
project changes reducing the severity of environmental effects. *“CEQA compels an interactive process of
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assessment of environmental impacts and responsive project modification which must be genuine. It
must be open to the pulﬁlic, premised upon a full and meaningful disclosure of the Scope,' purposes, and
effect of a consistently described project, with flexibility to respond to unforeseen insights that emerge
from the process.” [Citation.] In short, a project must be open for public discussion and 'subj ect to agency
modification during the CEQA process.” (Concerned Citizens of Costa Mesa, Inc. v. 32nd District
Agricultural Association (1986) 42 Cal. 3d 929, 936.) Furthermore, if an agency, affer éompleting an
- EIR, uItimétely chooses to approve only a portion of the larger “project” analyzed in the EIR, such action

~ does not'rciroactively invalidate the project description. (Dusek v. Anaheim Redevelopment Agency

(1986) 173 Cal. App. 3d 1029, 1041 (CEQA is not designed to “handcuff” decisionmakers).)

Appellants cite County of Inyo v. City of Los Angeles (1981) 124 Cal. App. 3d 1, 9 (County of Inyo II) in
support of the statement that a project ‘desc:ription must be stable. In that case, the BIR for a water project -
did not evaluate whether the project could actually provide water for agriculture, which was included as
one of the purposes of the project. The Court stated that “Taln BIR may not define a purpose for a project
and then remove from consideration those matters necessary to the assessment of whether the purpose can
be achieved. Since the FETR removés.the availability of surface water from examination it fails the legal
duty and the mandate of this. couft to provide an informed and accurate analysis of the project and its
impacts.” (124 Cal.App.3d at pp. 7-9.) ‘

Here, the fundamental objectives. of the Proposed Project have not changed. Nor have the basic
characteristics of the project.  Moreover, unlike County of Inyo II, the EIR has not removed from
consideration matters necessary for the assessment of whether the purposes of the Proposed Project can
be achieved. - The record shows the Proposed Project has evolved in response to the analysis in the FIR,
and as a consequence of comments provided by other agencies and the public. This eVquﬁon is
~ consistent with, and indeed an appropriate byproduct of, the CEQA process.

Issue #3: Appellants state that the EIR should be a program EIR, rather than a project-level EIR, and
provide examples purporting to illustrate why there is msufficient information to prepare a project-level
EIR. o '

Reéponse #3: CEQA does not require the Lead Agency to use a particular type of FIR to analyze the
mpacts of a project. Rather, CEQA identifies various types of EIRs, and provides the lead agency with
discretion to select the appropriate type of EIR for theiprojec_t under review. The consideration instead is
~ whether, having decided to prepare a parﬁcular ‘type of EIR, the Lead Agency has followed the
requirements applicable to that‘approach. The Planning Department concludes that the EIR in this
instance meets the reqﬁirements ofa proj ect-level EIR.

CEQA provides lead agencies with a “tbolbox_” of documents to perform -environmental review. The
. types of documents authorized under CEQA range from exetnptions to different fypes of EIRs. (CEQA

Guidelines, §§ 15260-15333 [statutory and categorical exemptions], 15070-15071 [negative declarations], -

15160-15179.5 [EIRs].) ' 2 ' -
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CEQA also identifies a Dumber of different types of EIRs. (CEQA Guidelines, §§ 15161 [project EIR],
15162 '[subsequex.lt EIR], 15163 [supplemental EIR], 15167 [staged EIR], 15168 [program EIR], 15170
{joint EIR/EIS], 15175 [maéter EIR], 15178, 15179.5 [focused EIR]) The CEQA Guidelines make clear
that these different sorts of documents are suggested types or ideas for framing environmental analyses;

ultimately, however, the key issue is the content requirements, which apply to all EIRs (CEQA -
' G’uidelim_as,§ 15160, citing content requirements of CEQA Guidelines, § 15120). :

The Guidelines provide guidance to assist an agency_i_ﬁ determining ‘whether a project-level EIR, a
program EIR, or some other FIR type may be suitable. Under this guidance, a program ETR “may be
- prepared on a serics of actions that can be characterized as one large project” and are related in'specified
ways (CEQA Guidelines, § 15168, subd. (a)). Thus, a pro gram EIR is sometimes prepared for a General
Plan, when no specific development is proposed.

A-program EIR is distinct from 2 project-level EIR, which is prepared for a ,s?eciflc' project and must
" examine site-specific considerations (CEQA. Guidelines, § 1-5161).‘ A project-level EIR is appropriate for -
a specific development project where there is sufficient information to allow evaluation of all phases of
the development proposal, including planning, construction, and opciation. ' S :

The question of whether a program ot projecf—level EIR is appropriate in particular circumstances is-a
matter for the Lead Agency’s discretion. (See, €.g. In Re Bay-Delta Programmatic Environmental
Impact Report Coordinated Proceedings {2008) 43 Cal. 4th 1143, 1175.) Rather thap focusing on the
particular label used, however, the proper iﬁquiry- is whether the EIR provides decision makers with .
sufficient énalyéis to- intelligently consider the environmental -consequences of a proj'ect. (CEQA
Guidelines, § 15151; see also Dry Creek Citizens Coalition v.-County of Tulare (1 999) 70 Cal App.4th 20,
26 [An EIR must be “prepared with a sufficient degree of analysis to provide decision makers with
information which enables them to make a decision which intelligently takes account of environmental
consequences.”].)

" In thlS case, the City exercised its discretion appropriately in determining that a Iiroj ect-level BIR was the
appropriate document for the Proposed Project (CEQA Guidelines, § 15160). The Planning Department

maintains that the EIR provides decision makers with sufficient information to analyze and intelligently‘
consider the environmental consequences of the Proposed Project. ' '

Section 15124 of the CEQA Guidelines lists the four mandatory items that must be inctaded in the project -
description: (1) a detailed mép with the precise location and boundaries of the proposed project, (2) 2

statement of project objectives, (3) a general description of the project's technical, economic, and

" environmental characteristics, and (4) a statement bﬁéﬂy describing the intended uses of the EIR. and

listing the agencieé mvolved with and the approvals required for implementation. Aside from these four

. jtems, the project description need not “supply extensive detail beyond that needed: for evaluation and

review of the [project's] environmental impact.” (California Oak Foundation v. Regents of University of
California (2010) 188 Cal. App. 4th 227, 269-27, citing CEQA. Guidelines, § 15124.) - '
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The Draft EIR for the Proposed Project contains the information required by CEQA Guidelines section
15124, The Draft EIR’s 84-page project description in Chapter I includes maps and figures showing the
Jocation of the project, a statement of project objectives, a descripﬁoﬁ of the project’s characteristics, and
a statement of intended uses of the EIR and necessarj approvals. Additional information regarding the
project and its characteristics appears in each of the chapters analyzing potential physical environmental

impacts. ‘ : , 7 D

- Appellants state that a prbject—level EIR is inappropriate for the Treasure Island /Yerba Buena Island
“project because the EIR references Public Resources Code (CEQA) Section 21090, Section 21090
authorizes the preparation of a master EIR, program EIR, or project EIR for a redevelopment plan. The
EIR referenced section 21090 because, as initially proposed, the project would be implemented as a .-
redevelopment plan under the 'Community Redevelopment Law, Due to uncertainties regarding the
availability of redevelopment financing, the project will now rely on Infrastructure Financing Districts.
For this reason, the rules governing environmental review of redevelopment plans no longer apply. (Pub.
Resources Code, § 21090: CEQA Guidelines, § 15 180.) This change does not affect the desbription of -

the project, or the analysis in the EIR. The EIR remains a project-level EIR.

Appellants state that the EIR does not provide sufficient detail to provide a meaningful analysis of site-
specific impacts of the plan’s implementation, and provide several examples. The Planning Department
Tespectfully disagrees. ' | '

Appellants state that the EIR does not provide sufficient information about the building heights, massing, |
form, and location within the project’s tower “flex” zones fo determine and evaluate the project’s impacts
and establish mitigation. As discussed above in Responsé #2, the tower flex zones are thoroughly
described. in the EIR, including a wireframe diagram on p. IV.B.20 that shows the limited areas where
towers would be allowed. For analysis purposes in the section on wban design -and visual impacts
(Section IV.B, Aesthetics), representative towers were placed in each tower flex zone at the maximum
hefght.proposed, which provides for more development space than would be required to construct 8,000
typical residential units. This methodology is conservative, in that the building towers used for puipdses
of visual simulations would accommodate a larger number of units than would actually be allowed. The
visual simulation and analysis, though conservative, is an accurate representation. of the impacts of the
project on scenic vistas. The City has not received any information indicatiné why these simulations or

analysis are not representative of the Proposed Project.

Appellants state that the City has prepared program EIRs for other community plans. Whether the City
. may have used other types of EIRs in other contexts is not relevant to determining the adequacy of this
EIR. The Flanning Department notes that the City has typically relied on project-level EIRs for large
development projects where 2 master developer is involved. Examples include the EIRs for Mission Bay,
the Candlestick—Hunters Point Shipyard Phase JI Project and the Parkmerced Project. Many of the
examples of program EIRs for community plans cited by Appellants also inchaded project-specific
analysis. The Visitacion Valley Redevelopment. Program EIR covers the proposed Redevelopment Plan
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~ ata program level, but also explains that it analyzes the draft Design for Development for Zone 1 of the
" redevelopment area at a project level (see pp. 1-9 to 1-10). The Balboa Park Station Area Plan EIR is a
- program EIR for the Area Plan, and also a project-level EIR for the development project proposed by a
specific developer. Similasly, the Market and Octavia Neighborhood Plan EIR is a program EIR for the
Plan, and also includes a _projcct—speciﬁc analysis for the 22 sites available for development -due to
demolition of a portion of the Central Freeway after the 1989 carthquake (pp. 1-1to 1-2). Specific zoning
' regulatiéns and development guidelines for these former, Cenﬁ'al Freeway sites had been established by
the Planning Department (p 1-7) and devclopment on these sites was analyzed at a project level
Development on some of these sites has since occurred, with limited or no environmental review.

The Rincon Hill Plan EIR cited by Appellants is specifically identified as a program EIR in its Summary
chapter (p. S-1), with no develbpment projects for individual sites analyzed. The area plan EIRs that are
identified as purely program EIRs specifically state that the analyses in the BIR are based on assymptions
about potential development that could occur pursuant to that Plan. As stated in the Rincon Hill Plan
EIR, “The proposed plan that is the subject of this EIR is not a development proposal, and, while it would
facilitate construction of certain projects, the 'onIy specific improvements proposed are in the area of
streetscape enhzincemenf and open space. Tﬁerefore, the EIR’s analysis of physical changes in the
environment is based on the assumptions about future development that could occur under the plan.”
Thus, it is not simildr to the Treasure Island/Yerba Buena Island Redevelopment Project EIR, which
- addresses a specific development proposal. ' ' ’ ' :

In addition, the City has relied upon proj ect-level EIRs for other projects involving flexible development
- standards comparable to those proposed for Treasure Tsland/Yerba Buena Island. For example, the ETR
" for the Mission Bay North and South Redevelopment Plans describes height zones covering two- to five-
block areas and within those blocks each height zone has a base height applicable to a giveﬁ percentage of
the developable area in that zone, 2 mid-rise height applicable to ariother percen'tage, and a tower height
applicable to another ?roportion of the developable area (pp. IL.22-11127 of the Mission Bay Subsequent
EIR). The tower heights are generally applicable to between 7 and 20 percent of the developable area ofa

zone, with nio towers permiited in some zones. As in the Treasure Island/Yerba Buena Island EIR, the
Mission Bay Subsequent EIR used representative massing diagrams to iltustrate the potential aesthetic’
and visual impacts of the development program (Section V.D of the Mission Bay Subsequent EIR). The
Mission Bay Subsequent EIR is a project-level EIR that covered all of the Buildjngs constructed in these
two redevelopment areas so far; no new or site—speciﬁé EIRs have since been necessary. The Mission
Bay Subsequent EIR also included a separaté cﬁaptér with seven variants to that proposed projebt, similar
to the Treasure Istand/Yerba Buena Island EIR. The Candlestick Point-Hunters Point Shipyard Phase IT

EIR is a project-level EIR for a mi_xcd—use devélopment on about 700 acres in the southeast area of San

Francisco. It analyzes three different residential tower variants (Section IV.D, pp. IV-140 - TV-178) as
well as four other groups of variants (Chapter IV, Project Variants). The Parkmerced Project includes
height zones that establish a base height for certain height districts and then permit a designated
perccﬁtage of land within each district to be iniproved’ with buﬂdings that exceed that base lmit up to a
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maximum designated height. Buildiﬁg conﬁguraﬁons used in the analyses in that EIR are described ag
representative of what could be built in the Proposed Project. ‘The Parkmerced Project EIR is a project-
level BIR for a development program on about 150 acres in southwestern San Francisco.

Appellants state that detailed plans should have been prepared for the rehabilitation and reuse of historic
buildings and for required transportation improvements. The EIR contains sufficient information on these : *
topics to evaluate the project’s potential ﬁnpacts on historié resources and transportation.  As explained
n responsés below in Section 6, the Proposed Prbject includes very specific requirements in the draft
. Design for Development that ensures that.any meodifications to designated historic buildings meet the
Secretary of the Initerior’s Standards for Rehabilitation, as described in the EIR on pp. IV.D.49-IV.D.50.
CEQA Guidelines § 15065.5 specifically states that meeting these standards means that any impacts
would be less-than-significant. Therefore, it is not necessary for the EIR to include specific éesigms for
any of these buildings. ’fransportation features of the proposed project are presented in detail in the EIR.
Chapter I, Project Description, includes ‘a description of the proposed transportation facilities on rp.
- IL35-1.55 with graphics showing the proposed new street system and representative street cross sections,
the proposed on-Island shuttle routes, the site plan for the proptised Feary Temiinai, and proposed bicycle
routes. Further, the proposed transit service is specific as to the routes and headways that would be
" implemented with the project. Additional details, such as lane widths, bicycle lane striping, and specifics
of the Transportation Demand Management Plan, are provided in Section IV .E, Transportation, to provide
- more information fot the analysis of impaéts on pp. IV.E.30-IV.E.47. The Appellants have not identified
what information they believe is missing from these descriptions that would result in any change in the
analyses and conclusions regarding impacté on pp. IV.E47-IV.E.141. Travel demand was calculated
based not on building designs but on numbers of residential units and amounts of open space, office,
tetail, and other uses in the Proposed Project. Transit facilitics assumed to be available are described in
the EIR; the absence of a specific désign for the Transit Hub described generally on'pp. 1135, does not
affect the ability to analyze transit demand and prdposed capacity to determine whether capacity would or
would not be sufficient to serve the demand. See also Responses #6.20-6.23 regarding historic
architectural resources issues and Responses #6.11 and #6.13 regarding fransportation improvements.

. This approach is consistent with CEQA requirernents. In Dry _Creek Citizens Coalition v. County of
Tulare (1999) 70 Cal.App.4th 20, 25, petitioners challenged the adequacy of the EIR for a proposed
mining operation (p. 23). Petitioners alleged that the EIR’s Iir.oject- description was incomplete because
ts: conceptual description of a water :div.ersion channel and associated- features was inadequate.
' Specifically, petitione:s argued that “only precise engineering designs provide the necessary detail to
analyze the environmental consequences of the entire project under CEQA” (p. 27). The Court rejected
this claitn, reasoning that CEQA requires only “a ‘general description” of a project’s technical _
characteristics” (p. 28). In reaching the conclusion that engineering plans were not required for the
diversion channel, the Court stated that such plans would likely include “extensive detail beyond that
needed for evaluation and review of the environmental impact,” and that such detail was not required by
CEQA Guidelines section 15124 (p. 36). ' ‘ : '
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More recently, the First Dlstnct Court of Appeal rejected a smnlar argument in California Oak
Foundation v. Regents of University of California {2010) 188 Cal. App. 4th 227. In its: decision in this
case, the Court upheld an EIR that described one component of a multifaceted project in greater detail,
with a more general deSCnptlon of other components of the project that were to be constructed later. The '

. Court stated that “the BIR contains sufficient detail to penmt reasonable and meamngful environmental
review of each of the Integrated Projects, but, in particular, of the Athlete Center pmJect — the only
project ready for the Regents' final approval in connection with the FIR's certification” ( p. 272). The
Court furthér noted that “the EIR acknowledges further analysis may be required if new or d_tfferent facts
surface with respect to any of the individual projects.”

" In summary, the Planning Department believes the E[R for the Treasure Island/Yerba Buena Island-
' Redevelopment Project provides sufficient detail to evaluate the Proposed Project’s environmental
impacts. To the extent new or different facts surface as the project moves forward, the EIR acknowledges
that supplemental review may be required (CEQA § 21166). As the California Supreme Court stated in
Laurel Heights Improvement Association v. Regents of the University of California (1988) 47 Cal. 3d 376,
404- 405 “[a]n EIR must include detail sufficient to enable those who did not participate in its preparation
to understand and to consider meaningfully the issues raised by the proposed project” ( Pp- 404-405).
- The Planning Department has determmed that the EIR prepared for the Proposed Pro_jeet meeis that
“standard. - '

Tssue #4.1: Appellants state that the EIR fails to provide good—feiﬂl responses to comments submitted by
public agencies and fails to address significant new impacts identified in those comments. Appellants
further state that the ETR fails to address new impacts, requiring recn"culatlon of the Draft EIR.

| Response #4.1: The reqmrements for respondmg to public comments on a Draft EIR are found in CEQA.

~ Guidelines § 15088 Written responses to comments on environmenial 1ssues must- describe the
disposition of significant environmental issues raised, and address in detail any recommendations and
objections raised in the comments that are at vatiance with the Lead Agency’s position, explaining why-
suggestlons were not accepted. As quoted by Appellants, “a good faith, reasoned analysis™ is required (§

 15088(c)). The responses may take the form of revisions to the Draft EIR or may be in a separate section
of the ﬁna] EIR (§ 15088(d)): |

As demonstrated n Jche remaining responses to the Appeal contrary to several statements by the
Appellants the responses to public comments on the Draft EIR are not. just summary conclusions. In
partlcular several of the agenmes whose comments allegedly were not responded to provided letters to
the Planning Corumission or Planning Department following recelpt of the Comiments and Responses
document. These letters did not indicate dlssansfactlon with the Tesponses to their comments in the Draft
EIR. The Planning Department believes that responses to all of the comments received that are
' mcorporated by reference by Appellants are complete and appropriately detailed in the Comments and
Responses document, the revisions in the April 12 Memorandum, and the 2-page Emata presented to the
Planning Commlssmn and T[DA Board on Apnl 21 at'the cerhﬁcatlon heanng
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See Response #1.1 regardnlg'recirculation requirements.

Issue #4.2: Appellants state that the San Francisco Fire Department has identified madequac:les in the
project design, 1dent1fymg new anacts to pubhc safety that were not disclosed in the EIR '

Response #4, 2 This is a new issue that was not raised by the San Francisco Fire Department (SFFD),
which received a copy of the Draft BIR when it was distributed in July 2010, or anyone else, in comments
on the Draft EIR. - After publication of the Comments and Responses document, a member of the SFFD
 staff expressed concern about the angles of the proposed new street system on Treasure Island, as they are
not typical 90 degree or right angles. TIDA and TICD and their englneers met with SFFD representatives
on several occasions both before and after publication of the Draft EIR and Comments and Responses to
review the pr0posed street layouts; in addition, the SFFD tested their equipment on a simulated course ‘
-based on the geometrics of the streets on Yerba Buena Istand to be sure the streets would be adequate
when bicycle and pedestrian facilities are added. As explained at the April 21 Planning Commission and
TIDA Board joint hearing, the proposed street grid does not violate any applicable local, state, or federal -
requirements, and alI final street layouts will be subject to review and approval by several Clty agencies,
including the Fire Department, Department of Public Works, and the San Francisco Mumicipal
Transportation Agency The Fire Chief provided a memorandum to the Plamnng Commission on April
21, 2011, indicating that the Fire Department has no objections to the Treasure Island Development
Pro_yect and noting that the Fire Department will review all aspects of the Project that fall under its
~authority as plans are prepared (a copy of this memorandum is Attachment E in this Appeal Response)

Issue #4.3: Appellants state that the 1.S. Coast Guard raised 51gmﬁcant new pubhc safety issues in
comments. regarding impacts on the Vessel Trafﬁc Service (VTS) facilities from proposed tall buildings
on Treasure Island, as well as impacts on access to Coast Guard facilities from traific congestion caused
by the Proposed Project. Appellants posit that the new information could have significant impacts on
design and implementation of the proposed prOJect

Response #4 3: The issues of effects on the VTS facﬂ:tles and access to Coast. Guard facilities are not
new information since publication of the Comments and Responses document as they were both. raised
by the U.S. Coast Guard in their comments on the Draft EIR

* The response to impacts on existing Coast Guard fac'ﬂities is found in Section 2.3.1 United States Coast

Guard Facility, on pp. 2.3.1-2.3.2 of the Comments and Responses document. In particular, the response .
acknowledges that absent taking appropnate design measures, the Proposed Project could potentially
interfere with the Coast Guard’s abﬂ1ty to coordinate safe passage of vessels in San Francisco Bay, and
explains that the updated draft Design for Development includes a formal consultation process between
the project sponsors and the Coast Guard, that would require alterations to or additional eqmpment on

9 Peter Albert, SFMTA, Memorandum dated Apnl 19 2011, A oopy of this memorandurn is Attachment F in this
.Appeal Response
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. buildings over certain heights that could potentially interrupt the Coast Guard facility to address this
issue. This consultation and alteration requirement is found in Section T4.9, Vessel Traffic Service, on
. pp 177-178 of the February 2011 revised draft of the Design for Development that was available to the
Planning Commission and the TIDA Board prior to their consideration of certification of the Final EIR on
April 21. This approach was established in several meetings held with Coast Guard staff, as offered on
page 2 of their comment letter, and thys satisfies their comment on the Draft EIR on this -issue. This is
confirmed in a letter from the Coast Guard to the Office of Economic and Workforce Development dated
May 25, 2011 (a copy of this letter is Attachment G in this Appeall Response). As noted in that letter, the
. Coast Guard sucbessﬁllly. operates VTS in dense urban areas With'high—rise buildings such as New York
City, Long Beach, New Orleans, Seattle, and Houstpn—Galveston. See also Response #1.5, above,
‘explaining that the consultation requirement added to the draft Design for Development would not result
in any substantial design changes. No structures taller than the height limits analyzed in the BIR would
be allowed; although not expected, if the consultation resulted in some buildings shorter than evaluated in
the EIR, this would not canse new significant impacts or exacerbate any identified signjﬁcant impacts.

The issue of access to th_ex(joast Guard Station and Sector Facility is discussed in the EIR on p. IVE.81,
where the text specifically states that queues may affect Coast Guard access to the Bay Bridge. In
addition, the issue is addressed in the' Comments and Respohses document in Responses 2.7.11.1 and
-2.7.11.2 on pp. 2.7.100 through 2.7.104. The Response in.Section 2.7.11.2 explains that if the queues
predicted in the EIR’s transportation analysis occur on Hillcrest Road, Coast Guard vehicles could be in
quenes of 50 to 550 feet, with delays of less than two minutes, depending on the time of day and day of .
week. Any changes to the intersection of Hillcrest Road and South Gate Road-at the I-80 ramp would
need to be developed as part of the Bay Bridge East Span project. . As noted on p. 2.7.102 in the
Comments and Responses document, project sponsors would assist the Coast Guard in coordinating with
Caltrans férl an intersection design at this location. The Appellants have not provided any additional
 information éuggesﬁng how this response is inadequate. o o

The issués raised by the Coast Guard in their comments on the Draft EIR were fully responded to in the
Comments and Responses document with factual support where mnecessary, .and do not raise mew
significant impacts that are not addressed in the EIR. '

Issue #4.4: Appellants state that the EIR refuses to consider the suggestion'bjf AC Transit that the EIR
use recommendations in the Bay Bridge Corridor Congestion Study, and that this constitutes a failure to
- consider reasonable measures to mitigate traffic _impacts. Appellants also state that AC Transit’s

'comments suggest that it may not be able to provide the bus service assumed in the EIR. Footnote 2 in the
- Appeal Letter indicates that because'the response to the AC Transit co_mmeﬁt states that using the resulis
~ of the Congestion Study would be speculative, the BIR is not a project-level EIR. '

_ Responsé. #4 4: As noted in the Response in Section 2.7.6.3.1: Transportation Circulation — Bay Bridge
in the Comments and Responses document; the Bay Bridge Corridor Congestion Study includes a
pre]iminafy set of recommendations intended to provide a point of discussion, as-a first step toward
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further study of potential .improvements to traffic and transit flow on the Bridge. Specifically, the
~ document states: “The results of the study are intended to provide a point of discission for policymakers -
as improvement options are considered in the corridor.™° ‘

The Bay Bridge Corridor Congestion Study was commissioned by the Trénsbay Joint Powers Authority
and AC Transit to 'd_evelop a preliminary study of the impacts of fiture ‘demand on the Bay Bridge
corridor. The obj ective of the study was to: develop a high-quality analysis that produces an estimate of
fature operating conditions for cars, trucks and buses along the Bay Bridge corridor uhder congested
conditions; and identify potential improvement options and serve as a useful case study of corridor
pIani;ing in the San Francisco. Bay Area. The intent of the document was to produce a report that the
Federal Transit Administration and other project sponsors can share with planning and transportation
agencies to help motivate the discussion of improving mobility along the Bay Bridge corridor.

The Bay Bridge Corridor Cohgesz‘{ion Study considers two different approaches to improving operations
along the westbound Bay Bridge corridor duﬁng the morning commute: 1) alternative metering; and 2)
physical improvements that include a westbound contraflow lane on the Bay Bridge. TheAanalysis inthe -
study illustrates the need to maiﬁtaih bus transit travel times and reliability on the Bay Bridge corridor. A
numbér' of the suggested physical imiarovements, mncluding the céntraﬂow_ lane, are deemed to be
promising based on the preliminary analysis presented in the study. The Bay Bridge Corridor Congestion
Study i’ecommehds that additional investigation of improvements to the Bay Bridge corridor be
undertaken and include the following ¢lements: policy and priority uﬁderstanding; survey of best
praétices; study of alternatives — transit and overall corridor demand; and suite of alternatives —
~westbound study. -

- As such, there are no definitive improvement recommendations as a result of that study, and no agency
has formally adopted it as part of any long range innprov_emenf plan. As noted in the Response, if would
be speculative to identify specific improvements to the Bay Bridge resulting from the Bay Bridge
Corridor Congestion Study as nitigation measures for the Propdsed Project. Thus, the Planning
Department did not, in its responses to AC Transit cdmments, refuse to consider tecommendations for
. mitigation; the Bay Bridge Co?rz'dar ‘Congestion Study does not include such recommendations at the
level of specificity and/or inter-agency consensus required to include them as speciﬁc. mitigation

measures.

The issue raised regarding AC Transit’s ability and/or willingness to fund transit service between the East
Bay and the Proposed Project was also adequately addressed in the Comments and Responses document.
Specifically, Responses in Sections 2.7.2.3, Funding Mechanisms, and 2.7.6.3.2, Transit Funding, note
that the Treasure Island Transportation Management Agency (TITMA) would provide the capital costs
for new vehicles and the ongoing operating funds to AC Transit for providing such service through

YAC Transit and Transbay Joint Powers Authority, Bay Bridgé Corridor Congestion Study, February 2011, p. 4.
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revenues generated ‘I:;y the Proposed Project via developer subsidy, congestion prici'_ng, parking fees,
monthly transit pass sales, and other sources. ‘

AC Transit submitted a letter to the Office of Economic and Workforce Development dated April 20,
2011, in which it expresses no concerns about the responses to its comments on the Draft EIR, and
indicates that it intends to operate the Bast Bay bus Toute {a copy of this letter is Attachment H to this
Appazl‘l Response). The letter from AC Transit also states that its staff ‘will recommend entering into.a
Memorandum of Agreement to provide service and procure buses as‘funded by the Propbsed Project.

The fact that the Bay Bridge Corridor Congestion Study is a preliminary study that would not be
appropriately used to augment the trapsportation analysis in the Treasure Island/Yerba Buena Island
Redevelopment Project EIR does not cause the EIR to become a program-level EIR. The Transportation
Impact Study for the Proposed Proje-ct; preéented in Appendix C to the EIR and summarized in Section
- IV E, Transportation, provides a detailed analysis of impacts of the full development program on regional .
.fréeways and local roads and an analysis of the Proposed Project’s contribution to significant cumulative -
transportation impacts in future years. The analysis is prepared at a project level of detail. See also

Response #3 for additional discussion of the EIR as a project-level document.

Issue #4.5: Appellants state ‘that there were extensive ‘comments from Caltrans that highlight the
congestion on the Bay Bridge, and that the responses fail to fully respond to these comments, which in the
view of the Appellants explains why the project is infeasible as proposed. ‘

Response #4.5: The EIR and the Comments and Responses document both disclose congestion on the
Bay Bridge and the fact that the Prbposed Project would have significant traffic impacté. The fact that
there ‘would be significant traffic impacts does not render the Proposed Project infeasible. The FIR does
conclude that these impacts would occur, identifies mitigation, and concludes that cven with mitigation
these impacts would remain sigpificant. In relation to this appeal of EIR certification, the CEQA
Findings are not before the Board. Separately, if certification of the FIR is affirmed, to approve the-
Develo‘pmeﬁt Agreemen{ and related actions on the Proposed Project the Board will have to app_rove a
statement of overriding considerations identifying the reasons why the Board has decided to approve. the
pfoject,'notwithstanding these impacts. The fact that these impacts will occur does not mean the project
is infeasible. - - '

Extensive responses to the comments on the Draft EIR by the California Department of Transportaﬁdn - -
(Caltrans) were prepared. In addition, Planning Department staff met with Caltrans staff numerous times
throughout the environmental review process, including after receipt of their comments on the Draft EIR
to discuss their remarks prior to distribution of the Comments and Responses document. A letter from the
California Department of TranSpoﬁaﬁon (Caltrans) to Planning Department staff dated April 20, 2011,
does not express concern about any of the responses provided in the Comments and Responses document,
nor does it say that the Proposed Project is infeasible (a copy of this Ietter is Attachment [ in this Appeal
- Response). ‘ B : '
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Issne #4.6: Appellants suggesf that the responses to Job Cerps comments related to diese] paftieulate
~emissions during construction, changes in wind speeds, and stormwater runoff to its campus due to -
changes in Treasure Island grades, were not adequately answered because the issues were not found to be

significant environmental impacts, ‘

Response #4.6: The air quality impact on Job Corps eempus residents during construction is addressed in
Response 2.9.1, on p. 2.9.3 of the Comments and Responses document. As explained there, the analysis
Is comservative in that it assumes 12 years of exposure to the emissions from construction equipment
during Phase 2 of project development, whereas students at the Job Cotps campus (who are generally
considered to be adults as they are 16 years of age or older), typically stay for 2 years or less. The
conservative or reasonable worst-case analysis shows that cancer risk for Job Corps dormitory occupants
would be below the significance threshold of 10 in 1 million estabhshed by the BAAQMD and therefore
is appropriately identified as a less-than-significant impact. Thus, the response to this comment by the
Tob Corps is a well-reasoned approach that is not merely conclusory.

Wind studies prepared for and reported in the BIR identify existing wind speeds at the comer of one
buﬂdmg on the Job Corps campus (building 367) at 34 miles per howr (see the Response in section 2.11
on pp. 2.11.1-2. 11.2 in the Comments and Responses document). These existing wind speeds at this
location would increase and could | range from 34 to 45 mph after development of the Proposed Project for
about 15 hours per year. At the same time, existing wind speeds would decrease, reducing hazardous
wind conditions, at 10 other locations on‘the Job Corps campus. Therefore, overall, the wind 1mpacts on
the campusg would be reduced with full development of the Proposed Project. Based on this information
and on the significance criterion presented on p- IV.L35 of the EIR, the EIR is correct in finding that this.
is not considered to be a significant wind impact (see EIR p. IV.I.50). The response to the comment is
thorough and detalled and fully explains the basis for the 51gn1ﬁcance determination.

With regard to the changes that may occur in stormwater runoff due to changes in grades on Treasure
Island, the Job Corps comment is addressed.in the EIR on pp- IV. K.28 — IV.K.29, where it is explained
that the project grading is intended to avoid directing overland runoff from Project areas into the Job
Corps campus, continue to allow overland runoff from the noﬁhem and eastern portions of the Job Corps .
campus onto Project areas, and to maintain the conveyance of collected stormwater from the entire Job
Corps Campus to the island perimeter and the Bay.  (See also the Response in Section 2. 13.2,
Stormwater, on Comments and Responses pp. 2.13.8 —2.13.10.). 'Neither the Job Corps comments on the
Draft EIR nor the Appella.nts assertion provide any evidence of a new significant nnpaet from

. stormwater nmoff

Issue #4.7: Appellants state that numerous components of the project may not be implemented based on
the State Lands Commission cominents that elements of the Proposed Project are not consistent with the
Public Trust,
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Response #4.7: It is true that some uses in the Proposed Project, such as residences, would not be
permitted on Tidelands Trust properties. However, those uses are not proposed to be located on Trust
" properties. The Public Trust Exchange Agreement, discussed on EIR p. 114, would remove some
properties on Treasure Island from the Trust and exchange that land for property on Yerba Buena Island
‘that would become newly subject to the Trust. With this exchange, Trust-free land would be available on
Treasure Island on which to locate the proposed residential, sports park, and other non-trust uses. Some
uses listed by Appellants may be permitted on Trust properties, depending on the specific nature of the
use proposed. For example, a museum devoted to maritime history may be appropriately placed on
- Tidelands Trust property. The use caiegories speciﬁed‘ for the Proposed Project are general categories
appropriate and typical for zoning districts. As explained in the Response in Section 2.2.1, on D 2.23-
2.2.5 in the Comments and Responses document, TIDA has a statutory duty to review each uséj"pro_pos‘ed
on Trust property for consistency with the Public Trust prior to approval. The Responsé goes on to state,

in part: '

Whether a particular use is consistent with the Public Trust is generally determined on a case-by-
case basis in court decisions and Jegal opinions by the State Lands Commission and Attorney
General. The use of those portions of the Islands that are subject to the Public Trust is also
subject to the statutory trast created by the Conversion Act, which sets forth the terms and
conditions pursuant to which the TIDA. is responsible for administering Public Trust property on .
the former Naval Station Treasure Island owned by the Navy. '

Under the Treasure Island Conversion Act of 1997, TIDA, as the grantee of the State’s trust
lands, has a statutory duty to ensure that uses on Public Trust property are consistent with the
Public Trust. To ensure consistency with the Public Trust, the proposed Design for Development
establishes a Trust Overlay zone which govemns all property on the Islands that will be subject to
the Public Trust. ‘ ' ‘ :

Because each use on Public Trust propetty must be evaluated in light of all of the surrounding

circumstances, it is premature to conclude whether a particular energy, commercial, open space

and recreation, or cultural/institutional use on Treasure Island or Yerba Buena Island would be
consistent with the Public Trust. However, it is-important to note that the proposed Design for
Development would allow uses within the Trust Ovetlay zone only upon a finding of trust
consistency by TIDA. All proposed uses on Public Trust property would be evaluated by TIDA
at the time that more details are known about any particular proposal. Certain uses specified in .
‘the comment, including permanent athletic fields or sports fields, are being located on the land

- outside of the Trust. ' s :

TIDA has a statutory duty under the Conversion Act to ensure that it acts in compliance with the’
Public Trust. As such, it may not approve any use that it finds to be inconsistent with the trust or
otherwise not allowed under the Conversion Act. The State Lands Commission cxercises
oversight over -all granted lands. Generally, -this means the Commission carfes out this
responsibility by working cooperatively with grantees to assure that requirements of the
legislative grants and the Public Trust Doctrine are carrded out and fo achieve trust uses. The
Commission monitors and andits the activities of the grantees to insure that they are complying
with the terms of their statutory grants and with the public trust. Most grantees, including TIDA,
are not tequired to secure approval from the Commission before vndertaking development
projects on their trust-lands nor before expending revenues generated from activities on these
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lands. However where an abuse of the Public Trast Doctrine or violation of a legislative grant
occurs, the Commission can advise the grantee (in this case, TIDA) of the abuse or violation and,
if necessary, report to the Legislature, which may revoke or modify the grant. Altematively, the
Commission can file a lawsuit against the grantee to halt the project or expenditure. Therefore, as
4 matter of practice, TIDA and the State Lands Commission will continue to cooperate
thrqughout planmng, design, and buildout of the Proposed Project, :

Therefore, the presence of the Tidelands Trust on the Islands Would not make the Proposed Project
mfeasible, as suggested in the comment, and there i is no basxs for assurming that numerous components of
the Pmposed Project would not be nnplemented -

Issue #5: Appellants allege that the Planning Department and project sponsors failed to consult with
federal and state agencies with permitting authority or with jurisdiction over resources that could be
impacted by the proposed project, listing several state and federal agencies.

Response #5: CEQA Guidelines Section 15087 requires that a Nofice of Availability of 2 Draft EIR be
provided by mail to organizations and individuals who prewously requested such notice and by one of the
follomng publication one time in a newspaper of general circulation in the area where the proposed
- project would be carried oiut, posting notice on and off the project site, or direct mail to owners and
occupants of property contiguous to the property on which the proposed prOJect is located. A notice of
completion must be sent to the State Clearinghouse along with 15 -copies- of the Draft EIR for the
Clearinghouse to distribute to state agencies. Consultation concerning the Draft EIR is also required Wlﬂl
responsible agencies, such.as BCDC for the Proposed Project; trustee agencies, such as the California:
Departent of Fish and Game; any state, tederal, and local agencies having jurisdiction by law with
respect to the project or exercise authority over resources that may be affected by the project, such as the
U.8. Army Corps of Engineers; and any city or county that borders on the 5unsd1ctlon where the project is
located, such as the cmes of Emeryville and Oakland.

" The distribution list of agenc1es groups and individuals receiving copies of the Notice of Avaﬂablhty of
Draft EIR is available in Planning Department files. It includes 70 pages of agencies, ‘organizations and
individuals. All agencies listed in the comment, plus the Ammy Corps of Engineers, National Marine
~ Fisheries Service (part of the National Oceanic and Atmospheric Administration), Department of Energy,
Federal Emergency Management Agency, Housing and Urban Development, Department of State-
Environmental Affairs, United States Geological Service, National Park Service, Bureau of Indian
Affairs, Federal Transit Authonty, Federal Highway Authority, Department of the Interior Office of
* Environmental Policy (2 offices), Federal Aviation Agency, General Services Agency, Golden Gate
National Recreation Area and multiple Navy offices received Notices of Availability of the Draft EIR.

-Thus over 25 notices were provided to federal agencies. Over 20 state agenc1es and numerous regional
- agencies and city/county governments also received notices of availability of the Draft EIR, mcludmg the
California Department of Fish and Game listed by Appellants and the Cahforma Deparl:ment of
lTransportatlon District 4 (the local district with jllriSdIC‘tIOll over freeways in the Bay. Area) Thus, all
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'ap:propriate responsible, trustee, and fed_eralragcncies receivéd n_'otice, as rt;quired in CEQA Guidelines
Section 15086, as did all cities and counties that border the City and County of San Francisco. ' '

In addition to mailed notice to these 'agencies and jurisdictions, notice was postéd on and around the
project site, a newspaper notice was published in the San Francisco Chro_nicle (a newspaper of general -
circulation), and notice was mailed to a list of individuals and organj.'zationé who either requested notice
of publication of this EIR or who have tequested notices for all EIRs published by the Planning
Department. Therefore, more than the required consultation was carried out.

Issue #6.: Appellants state that the EIR fails to adequately analyze or respond to public comments by
non-governmental organizations and individuals regarding significant impacts. The appeal letter then
goes on to itemize 14 topics receiving inadequate response's. ' ' '

Response #6: The Planning Department bleliéves that all r,espoﬁses to public comments -proyide
" sufficient analysis, detail, and facts to support the conclusions in the EIR. Responses to each specific
statement suggesting inadéquacy are presented below in the same order that they are found in the appeal
letter. - : - o ' |

Issue #6.1: Appellant states that the responses o comments concemning impacts related to sea level rise
and flooding, seismic instabiﬁty, and liquefaction are inadequate, and incorporlates by reference all of
comment letter 19 from Nick S. Rossi, letter 17 from thé Bay Conservation and Development
Comumzission (BCDC), letter 30 from Eric Brooks of the San Francisco Green Party, and letter 38 from
San Francisco Tomorrow (see Comments and Responses Appendix A, DEIR Comment Letters).
Appellant also states that the determination that impacts related to these issues are less than significant are
ot supported in the EIR. ' '

Response #6.1: Contrary to the Appellants’ statements, the EIR provides considerable nformation
conceming potential future sea level rise and flooding, their potential impacts on the Proposed Project,
- and the approach included in the Pfoposed Projeét to addtess these potential img_ac"cs. The information 1s
not in the geology and soils section of the EIR (Section I[V.N), but in Section IV.O, Hydrology and Water )
.Quality. Existing conditions related to flooding are explained in the Setting discussion on Draft EIR pp.
IV.0.5-1V.0.8, including Figure IV.0.1 showing the potential flood zone on Treasure Island proposed by _
the Federal }Emergency Management Agency (note that a clearer version of the figure, with the same
information as in the Draft EIR figure, is provided in the Comments and Responses document on p. '
3.136). A discussion of potential future climate-induced sca level rise is provided as part of the
introductory material to the Impacts section, on Draft EIR pp. IV.0.30-IV.0.32. Project features intended
to address the potential for flooding from storm surges and/or potential sea level rise are generally
described in the EIR on pp. I1.73-IL75, with more speciiic information, in the Hydrblogy section on pp.
IV.0.30-IV.0.35. As summarized in the response fo the public comments cited in Appellants’ letter from-
BCDC, Mr. Rossi, Mr. Brooks, and San Francisco Tomorrow; on pp. 2.17.8_—2.1_7.14 of the Comments
and Responses document, the Proposed Project would involve implementation of a range of elements to
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address flooding and accommodate potential future sea level rise, with iminediate improvements designed
to accommodate up to 16 -36 inches of sea level rise and an adaptive management strategy, including a
project-generated funding mechanism to pay for improvements to provide protection against greater
levels of sea level riss if it were to occur. The immediate impxrovements would raise the perimeter berm
around Treasure Island, rajse the existing base grade in the proposed building areas to between 36 and 42
inches -abm}e the current 100-year high tide elevation, providing protection to the development areas and
- accomnmodating up to 36 inches of sea le_vél rise, and design the storm drain system to accommodate up to
+ 16 iriches of sea level rise (see EIR p. IV.0.32). The adaptive management strategy would include an
ongoing monitoring program to review sea level rise data; a decision-making framework for future-
improvements if needed; and a mechanism for collecting and administering project-generated funds to
pay for future improvements to address sea level rise if they are needed (see EIR p- IV.0.33).

The discussion of future potential sea level rise in the EIR explains that the rate and amount of future sea
level rise is difficult to predict. The discussion and analj;rses of flooding and future sea level rise in the
Draft EIR and Comments and Responses document are based on numerous scientific studies as well as
analyses prepared by Moffatt and Nichol, a2 well-qualified engineering firm with special expertise in
waterfront and coastal engineering. These studies were peer-feviewed on behalf of the City and TIDA by
URS, another well-qualified engineering firm with expertise in these areas. All of these studies are cited
- in the Draft EIR and Comments and Responses document, and are available for public review in the
Administrative Record for the EIR and summarized in the FIR. They provide the background: for the
analysis of the impacts of flooding and sea level rise reported in Impacts HY-11 and HY-12 on EIR )
pp-IV.0.48-1V.0.50, and support the conclusions that the features included in the Proposed Project would
reduce any potential signiﬁcént impacts of sea level rise o less-than-significant [evels. Therefore, no

- mitigation measures are required.

Copies of the analyses prepared by Moffatt and Nichol, information on the proposed geotechnical
approach; and peer review let&:rs, as well as cdpies of presentations made earlier on tsunamis and the
approach to addressing faoture potential sea level rise, were provided to the B oard of Supervisoi‘s‘ by Rich
Hillis, Treasure Island Project Directof, on April 29, 201'1, and are available on the Treasure Island web

site !}

The reéponse-to comments on future potential sea level rise is presented in Section 2.17.1 of the
Comments and Responses document, pp- 2.17.8-2:17.14). " Contrary. to Appellants® staterment, the
response presents considerable information and data and is a reasoned analysis of the issues raised in the
comuments. “As stated in the response, “a comprehensive review of scientifically credible literature was
completed as part of the- background research for the Proposed Projeot. Peer-reviewed documents that _
represented widely recognized credible sources and were relevant to future potential sea level rise at the
project site were selected for review. Additional studies were also reviewed to assess ongoing

1 Avéilable at hitp:/forww, sﬁreasureisland,org/iﬁdex.a.spx?page=2'6.‘
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_devolopments ii the climate science community.” BCDC recommends cons:deratlon of a 16-inch sea
level rise by 2050 and a 55-inch sea level rise by 2100. The Proposed Project accounts for up to 36
inches of sea level rise, with a strategy to accommodate higher levels in the future if they occur. Thus,
- the Proposed Project conforms to BCDC’s recommendations. Comment letter 1, not cited by Appellants,
is from Will Travis, Executive Director of BCDC The letter states the followmg regarding the Proposed
Project’s approach to sca Jevel rise:

. In addition, their technical and engineering responses have been well thought-out and innovative,
and their commitment to long-term adaption stratogles including funding those strategics, will
ensure that this ABAG Priority Development Area will be well positioned to protect the
community from future sca level rise. The 1mplementatlon of the proposed anticipatory design

and adaptive management approach offers the promise of becoming an example of techniques for
sea level rise protection for other communities in the Bay Area and beyond.  (Comments and
_-Responses documentp 2.17.1)

The EIR prov1des dec1s1on makers with sufficient information about the Proposed Project and potennal_
1mpacts from flooding and sea level rise to make’ an mformed decision.

Seismic and hquefactlon issues are fully addressed in the EIR in Section IV.N, Geology and Soils. The

Setting section on pp. IV.N.11-IV.N.13 describes existing seismic ‘hazards that could affect the project

site, mcludmg ground shaking and liquefaction. The text notos that ground shalang and liguefaction

dunng the Loma Pricta earthquake in October 1989 resulted in varying degrees of strictural damage
throughout the: Bay Area including on Treasure Island. All of Treasure Island is identified by the

California Geological Survey as having liquefaction potential (EIR p. TVN.13). The Impacts discussion

on pp. [V.N.24-IV.N.29 of the EIR explains in detail why the geotechnical stabilization methods included -
in"the Proposed Project, as well as the stringent structural requlrements and building plan approval
process in the San Franc1sco Building Code would protect agamst slgmﬁcant impacts from these seismic
hazards. The proposed approach to ground improvements is to densify the development areas of the

project site using decp dynamic compaction and vibro-compaction. The Project also proposes to use
surcharging, which consolidates the underlying Bay mud and protects against long-term settlement. These
techniques are weil understood, and have been used to prepare mumerous other large-scale pro]ects
including AT&T Park, Bay Famm Island in Alameda, the Long Beach waterfront development area, and
the Ports of Hong KOng and Nice. The proposed geotechnical approach was peer reviewed by an outside
~ panel of experts as well as by City staff and consultants to the City. Standard construction methods, such
* as those used for new high-rise buildings in downtown San Francisco (many of which are on fill that is
subject to quucfacﬁon) would be used to construct the new buildings on Treasure Island. The San
Francisco Building Code and the Califomia Buﬂdmg Code on which it is based include the most stringent ‘
structural requirements in the United States to account for seismic hazards The City has extensive
experience applying and enforcmg these standards to proposed bmldmgs comparable to those that are
included in the Proposed Project. With the requirements imposed by the Building Code and the
geotechnical stabilization included in the Proposed Project, there is no need to add special mitigation
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measnres related to seismic hazards such as ground shaking and hquefactlon Thus, the EIR appropnateiy
1dent1ﬁed these mpacts as less than 51gn1ﬁcant

The response to comments regardmg seismic 1ssues fmther exPIams that “[t]he use of deep foundation
systems to anchor taller buildings...in deeper, more competent materials has been a geotechnical method
widely employed for structures located on bay fill similar to Treasure Island around the San Francisco )
Bay Area shoreline.” (Comments and Responses document p- 2.16.5 in Section 2.16.2, Seismic.) The
response to comments on the Draft EIR related to seismic hazards, on pp. 2.16.5-2.16.6 of the Comments
and Responses document, prov1des useful and mea:nmgful information to explam and clanfy the analysm
in the Draft EIR. -

Issue #6.2: Appellants state that the responses to Comment Letter #32 (Golden Gate Audubon) failed to -
adequately disclose, analyze or mitigate the project’s impacts on plant communities, migratory and _
breeding birds, rafting waterfowl, mammals and eelgrass beds. Appellants generally incorporate by
reference all. of the comments in the Golden Gate Audubon Society letter submitted as comments on the
Draft BIR, and state that a revised Draft EIR must be recireulated for public comment. '

Response #6.2: Plant communities are fully discussed and disclosed_m the Draft EIR on pp- IV.M.4-
. IV.M.8 in considerable detail. In addition, the protection of the plant communities on Yerba Buena Island
18 the subject of an extensive plan considered part of the Proposed Project and therefore included in the
. EIR by reference, the draft Habitat Management Plan (HMP). The draft HMP was released for public
© comment on December 21, 2009, went through multiple rounds of review, is cited in the EIR and
summarized in the Project Description on pp. IL31-I1.32. The HMP is and has been available on the
internet at TIDA’s web site since December 2009, and available in the Draft FIR Administrative Record.
The draft HMP provides details in addltlon to those provided in the Draft EIR, and stlpulates extensive
measures to protect and restore natural commumnes that are summatized in the EIR where relevant. See,
for example p. IV.M.42 of the EIR, which summarizes HMP measures to reduce 1mpacts of construction
on the dune gilid and locally significant plants and p. IV.M.47 summarizes IMP measures to minimize
1mpaets of implementing the HMP itself, ‘

- The discussion of birds in the Draft EIR begins on p. IV.M.3, and continues throughout the Biological
Resources 1 in Section IV.M. In response to Letter 32, the Comments and Responses document provided
‘additional information on breeding birds on pp. 2.15.76- 2.15.7, and acknowledged the general value of
the Christmas Bird Count information to document species nehness or diversity, but declined to consider
Christmas Bird Count mformat:lon explains that “comprehensive winter bird lists can be confusing for a
CEQA analysis of a site that is pnmanly a stopover for fransient animals. Information on all birds that
‘might use the island at any time suggests that the site under examination can be assumed, mistakenly, to
support these species, and that the project would cause significant 1mpacts on any of these fransient
species. Breeding birds, on the other hand, would be expected to be exposed to direct impacts.” (Response
in Section 2.15.2.1 on p.2.15.6 of the Comments and Re5ponses doctiment.)
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The Draft FIR provides considerable information and analysis of potential impacts on rafting waterfowl,
as pérl: of Impact BI-4, pp. IV.M.50 - IV.ML55. Disruptions caused by ferry traffic are discussed on Draft
EIR p. IV.M.51 and the text concluded that “Long-term effects consist of site abandonment, reduced
. migration, and reduced reproductive success.”. Cumulative impacts of ferry traffic are identified on p.
IV.M.64. The impact is considered significant and unavoidable and is discussed further below.

There are few terrestrial mammals considered at risk. But impacts on marine mammals, on Draft EIR p. '
IV.M.52, are -carefully considered: “Potential Ferry Terminal and Sailing Center construction activities
that could cause a change in normal movement ‘behavior include_dredgiﬁg (initial and periodic), increased
water turbidity from dredging, and impact hammer noise.” These impacts are mitigated by
Implementation of M'itigation Measure M-BI-1e, (Draft EIR p. TV.M.46) which requires (in brief) “pile
driving monitorihg bj a qualified marine biologist and implementation of noise reducing practices.”

The value of eelgrass beds, and their locations, is stated at several places in the Draft FIR (e.g, pp--
CIV.ML10, IV.M.13-14, and IV.M.48). As stated on p. IV.M.48: “These marine aquatic vegetaﬁon beds .
provide crifical habitat for Pacific herring.” Potential impacts and appropriate mitigation measures ate
detailed in Impact BI-2, Draft 'EIR, p- IV.M.47, and avoidance of these areas required as part of -
Mitigation Measure M-BI-2c: “Relgrass Bed Survey and Avoidance,” Draft EIR, p. IV.M.49. The

enforceability of this mitigation measure is discussed below (Issue #6(b).4.)

With regard to the incorporation by reference of the entire Golden Gate Audubon Society comment letter,
the Plamning Department believes that the resp'onses in Section 2.15 of the Commuents and Responses '
document fully and completely consider and respond to all comments presented, including providing new
text clarifying information in the Draft EIR where appropriate. The additional text for theé Draft EIR
presented in various resp‘dnses_ does not provide significant new information disclosing new Signiﬁcént
jmpacts, more severe significant impaéts, or new mitigaﬁdn measures; recirculation is therefore not
' fequiréd. Specific examples that the Appeﬂant provides to suppox’t‘their request for recirculation are
addressed in the next four Responses. ' ‘ ' ’

Issue #6.3: Appellants, as an example of the treatment of impacts on birds, questibn the validity of the -
assertion on Comments and Responses document p. 2.15.17 that mitigation which "incorporates new
technology as it becomes available at the time of construction” provides the basis for a finding of no
significent impact. ' |

TResponse #6.3: Thisis a misinterﬁretatioﬁ of the Response. On the following page, 2.15.18, there is an -
expanded discussion of the issue. Tt states that the techniques for reducing bird collisions are based on
sound and current practices. The response states that, although evidence for effectiveness.of mitigation is
limited, it is persuasive, and cites several authorities to that effect. The extensive list of such techniques
on Draft EIR p. IV.M.52 (Mitigation Measure M-Bl-4a) represents the state of the art at present; but
suggests that even more offective techniques may be developed in the firture. Any mitigation measure of
this type, the Plarming Department believes, should allow for improvements as they become available.
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The Draft EIR does not “rely” on these ﬁlture u:nprovements to determine s1gmﬁcance after rmtiganon
but prowdes an opportumty to use unproved technlques to mitigate the impact if they become available.

Issue #6.4:  Appellants, in the third pa:agraph in item 6(b) of the Appeal Letter and in reference to
impacts on rafting birds from the ferry service, assert the EIR does not adequately describe these 1mpacts
and fails to offer any meaningfi} mltlgatmn (citing Comments and Responses document p.2.15.20).

Response #6.4: As noted above the Draft E]R provides considerable dzseussmn and analysis regardmg .
impacts on to rafting waterfowl, as part of Impact BI-4. Disruptions caused by ferry traffic are discussed
on Draft EIR p. ITV.M.51, with multiple citations to the scientific literature. The discussion is sufficient to
describe these impacts, consider them adverse, and conclude that the impact would be significant. The
Planning Department does not accept the appellants’ contention that “ferry lanes™ and “associated wake
areas” are incompletely disclosed sitply because the words are not used in the EIR text, as these effects
are 1mpl1c1t in the discussion. The Draft EIR addresses significant cummlative 1mpacts on rafting
waterfow! from multiple expanded ferry or water taxi services on p. IV.M.64. Again, the wake areas
* associated with operating a ferry or water taxi vessel are implicit in the determination of 31gmﬁcanee and
are not an adch‘uonal impact of the proposed ferry service.

It is unportant to note that mitigation ophons identified in Mitigation Measure M-Bl-4b: “Changes in
Feny Service to Protect Raftmg Waterbirds” include operating at slower speeds in December and January
Or maintaining a buffer zone of 250 meters from areas of high-use. by rafting Waterbirds (E]ZR p-
V.M. 54). The reason the Draft EIR ifself concluded that these measures would not reduce the impact to
a less—than»»51gmﬁem1t level is clearly stated on the next page (IV.M.55): “Th addition, because adoption
of this measure by the Water Emergency Transit Authority (WETA) is not assured and is outside the
jurisdiction of the City, the impact on raiting waterfowl is determined to be potent1a11y significant and
unavoidable.” This is not failure to offer any meaningful mitigation measures: 1‘[ is a recognition that
those offered are not enforceable by the Lead Agency

Issue #6 5: Appe]iants state that the FIR also prov1des no real basis for ensuring that many mmgauon
Iaeasures are properly 1mplemented or enforced, emng impacts to eelgrass beds as an example.

Response #6. 5 Mitigation Measure M-BI -2c, as clarified in the Comments and Responses document on

- pp. 2.15.33 2.15.34 “Eelgrass Bed Survey and Avoidance” prowdes basic information on how it will be

enforced.  The explanation of the training program for ‘construction personzel is expanded, and

respon51b111ty for ensuring that construction persorinel are aware of the requirement to avoid eelgrass beds

is clearly identified. It s anticipated that the project sponsors, and was implicit in the measure, that any

contractor (work barges or vessels engaged in construction activities), would, as a matter of contract
terms, be required to avoid transit through and avoid anchormg in eelgrass beds, which would be

. delineated as part of periodic training required in the contract specification. Thus any violation of these

provisions would amount to a contract breach, and would be enforceable though contractual actions, This

1s a typical approach used by project sponsors to enforce lmplementa‘aon of mitigation measures.
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Issue #6.6: Appellants, in the last pa:agraph of item 6(b), make broad statements as to the inadequacy of
the EIR, i.e., that it failed to fully disclose the project’s potentially significant impacts to ‘biological
resources, and relied on mitigation measures that are “undescribed, or unenforceable as a practical matter,

[ITI

t6 assert that impacts to biological resources will be ‘less than significant.

~  Response #6.6: Pursuant to CEQA Guidelines Section 15 151, the EIR was ‘prepared with a sufficient
- degrée of analysis to provide decision makers with information that enables them to make a decision
which intelligently takes account of environmental consequeénces. The evajuation of the environmental
effects of the proposed project on biological resources was extensive and mests CEQA standards for )
adeqﬁacjr, completf:ness; and a good faith effort at full disclosure. As called for in CEQA (Guidelines
Section 15088, the responses address all issues related to impacts on biologik:_&l resources with facts
supporting  the conclusions and, where ‘appropriate; provide- reasons why' suggestions and
recommendations made by the Golden Gate_Audubon Society are not accepted. The question about how
the mitigation méasure related to impacts on éelg;rass beds would be enforced resuited in clarification of
‘ that measure. Recirculation is not required because there is no missing analysis of impacts or missing
mitigation measures, and the EIR acknowledges significant and unavoidable impacts on biological
TESONICES where mitigatioﬁ measures are infeasible due to lack of jurisdiction, as explained in Responses
#6.2 through 6.5 above. | S S '

[ssme #6.7: Appellants state that the responsibility for enforcing mitigation measures is unclear, and that
* the response on p.C&R 2.1.3 is no longer accurate. ' -

Respouse #6.7: All mitigation measures that are already inchuded in the Proposéld Project or expected to
be imposed as conditions of approval are fully enforceable. '

- Appellants are correct that the referenced response in Section 2.1.1.1 of the Comments and Responses
document is not correct insofar as it identifies TIDA as the redevelopment agéncy for the project site.
That response was revised in the April 12 Memorandum as part of the explanation and discussion of
. revisions to the Proposed Project and ifs governing. structure, on p. 12 of Attachment 1 to that
" memorandum. The revised responéé now reads as follows: '

The Treasure Island Development Authority (“TIDA”) has been established as the agency to
redevelop the project site (see EIR Chapter I, Introduction, pp. 173-L4, and EIR Chapter II, Project
" Description, p. IL1). Because of unceriainties regarding the legal status of redevelopment
agencies, a redevelopment plan is no longer proposed; however, TIDA would continue to be an
agency of the City and County, as well as the Trustee for the Tidelands Trust properties. TIDA
~ and the Planning Department or Planning Commission would have the responsibility for ensuring
* that mitigation measures included in the Proposed Project or imposed as conditions of approval
- are carried out following actions to approve the Area Plan, Special Use District, Development
Agreement, Disposition and Development Agreement; and related transactional documents. ‘
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The April 12 Memorandum was distributed fo all persons who commented on the Draft EIR in advance of
EIR certification. The clarification of this response in th April 12 Memorandum does not provide a basis
for recirculating the EIR. ' C ‘ '

. Responsibility for implementﬁtion of mitigation measures, and for monitoring that implementation, -is
shown in the Mitigation Monitoring and Reporting Program (MMRP), attached to the CEQA 'Fihdings
-Motion and approved by the Planning Commission and TIDA Board on April 21, 2011. Monitoring
respbnsibility is with a variety of ‘City agencies, depending on the topic and was neverrsolely within
TIDA’s rcsponsibﬂity. For example, noise reduction during construction would be mom'toréd by the
"Department of Public Works, Department of Building Inspection, or the San Francisco Public Utilities
Commission, depending on the facility or building being constructed (seep. 12 of the MMRP, available
on the Planning Department website as part of the April 21 Plarining Commission packet for item
2007.0903EBMRTUWZ). The change from a redevelopment plan to an Area Plan and SUD shifted some -
responsibilities from TIDA to the Planning Commission and Planning Department; it did not make any
mitigation measures unenforceable. : | : '

The fact that TIDA is no longer proposing to use its redevelopment powérs and authority for purijoses of
developing Treasure Island and Yerba Buena Island is not a basis for recirculation. This change has no
physical effect, and does not make any of the mitigation measures unenforceable, TIDA will continue to -
be a public agency controlled by the City and County of San Francisco, with oversight By the Mayor. and
the Board of .Supervisors, as described above on p. 8. As explained above in Response #1.3, TIDA
- retains all of its other powers and status. Contrary to Appellants’ statements, TIDA is not a private entity.
It remains a non-profit public benefit corporation, pursuant to Board of Supervisors Resohition 380-97,
adopted in April 1997 (see the Conversion Act of 1597, Section 4(c)). 1t is a public agency, subject to the
- budget and fiscal provisions of the City Charter. Its Board of Directors is appointed by the. Mayor,
subject to appfoval by the Board of Supervisors. TIDA. also remains the Local Reuse Authority for base
conversion purposes and the Trustee of Tidelands Trust properties on the Islands.

Issue #6.8: Appellants state that because comments on the Draft EIR by the State Lands Commission list
uses that are not consistent with the Publit_: Trust, the project description may change substanﬁally,
resulting in potential new significant impacts. Appellants suggest that many of the uses all_alyz_ed in the
EIR inay not be constructed because they are not consistent with the Public T rust, and that this is not

- addressed. in the Response to Comments document, They also again guestion TIDA’S_ jurisdictional
authority based on the change from a redevelopment plan to an Area Plan and SUD.

.Response #6.8: The comments and response fo the State Lands, Conﬁission on the Draft EIR regardin_g .
- uses that are not consistent with the Tidelands Trust is found in Section 2'.2.1., on pp. 2.2.2 — 2.2.6 in the
Comments and Responses document. The response is 2.5 pages long. It does not summarily state that
TIDA would evaluate all uses on Trust properties, but rather explaing in detail the procedures that would
be used to evaliate uses prbposed on Trust properties. The response acknowledges that residential uses
are seldom found consistent with the Public Trust, but also points out that no residential uses are proposed
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on properties that would be subject to the Trust after the Trust Exchange occurs. The response explains
that the proposed permarent athletic and sports fields are also not proposed on properties subject to the
Trust. The respotise also notes that a mumber of factors will be considered in eva_iu;ating whether a use is
Trust congistent, including whether the use is water-related or ancillary to the Public Trust, the overall
mix of uses within a particular building, the project design, the amount of public access provided, whether
the use is proposed within historic resources listed in the National Register, and whether' the use is
allowed as an interim non-Trust use or otherwise permitted under the Conversion Act. There are several

‘precedents in San Francisco for permitting 2 mix of uses in adaptive reuse of historic buildings where

individual uses may or may not be Trust consistent but the preponderance of the uses, in the context of
historic rehabilitation, is. Such examples include the Ferry Building, with its grocery/food-related uses,
and Pier 1, with its office uses. .

The response explains that most of the other uses discussed in the State Lands Commission comments can
be found to be consistent with the trus‘_c'docttine,rdepi:nding on the specifics of each particular use. BRased
on the explanation provided in the response, there is no reason to assume that there would be substantial
changes in land uses on Treasure Island or Yerba Buena Island that would require new analyses or causé
new significant impacts réquiring recirculation. "

“TIDA will continue to be the Trustee éf Tidelands Trust properties on the Islands. Aé. explained above,

the Conversation Act, in granting to. TIDA the rights, powers, and interests in Tidelands Trust properties,
did not make that grant contingent upon the Board of Supervisors designating TIDA as a redevelopment
agency. The two designations are entirely sep.araté'. Likewise, the Board of S'upérvisors resolution
designating TIDA as a redevelopmf':nt agency in 1998 did not connect that authority with TIDA’s

- authority as Trustee of Tidelands Trust properties. Appellants misinterpret the Conversion Act's

statement that provides that "[i]t is the intent of the Legislature with the enactment of this act to provide a
means for mitigating the serious economic effects of the closure of Naval Station Treasure Island on the
City and County of San Francisco, its surrounding communities, and thé state of Caﬁfornia by vesting a
single entity with redevelopment authority over the property and, with respect to that portion of the
property subject to the public trust for navigation, commerce, and fisheries, the power to administer the
trus ™ All that this statement means is that the Legislature sought to enable the vesting of both
redevelopment authority and Trust authority in TIDA, as the most efficient means to realize the economic

revitalization of the islands. Itdoes not mean that TIDA's ole as a Trustee is necessarily linked with, and

‘dependent upon, its role as a redevelopment agency. Thus, contrary to Appellants’ assertion, it is clear
p

that TIDA will continue to have the authority granted to it by the State over proposed uses on Trust
property, regardless of whether it is vested with or exercises its powers as a redevelopment agency.

Issue #6:9; Appellants state that the EIR is inadequate because it fails to consider alternatives or
mitigation measures to reduce significant impacts on acsthetics and there is no explanation as to why no
alternatives or mitigation measures are presented. Appellénts also reiterate that it is impossible to Jnow
whether the impacts of tall buildings are significant and unavoidable becanse the heighit limits are not
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specific. Finally, Appellants state that the comments indicating the need for specific height limits to be
placed on the City’s Zoning Maps were not responded fo.

Response #6.9: As stated previously, alternatives to the Proposed Project in an EIR must feasﬂﬂy attaini
most of the basic project objectives and must substantially lessen or avoid one or more of the significant
impacts identified for the proposed project (CEQA Guidelines Section 15126, 6(a) and (c)). A rcasonable
range of alternatives is required, mcludmg the “no project” alternative, but an EIR need not consider

“every conceivable alternative to a project (CEQA Guidelines Section 15126(a)). The EIR should also
identify any alternatives that were considered by the Lead Agency but were rejected as infeasible, and
bneﬂy explain the bagis for this determination. Finally, if the No Project Alternative is the
environmentally superior alternative, then an environmentally superior alternative should be identified
from among the other alternatives analyzed in the EIR (CEQA Guidelines Section 15126. 6(e)(2))

The Treasure Island/Y erba Buena Island Redevelopment Project EIR complies with CEQA requirements
for analyzing alternatives. A No Project Alternative is presented and analyzed (EIR pp: VIL1-VIL14).
The project described in the 2006 Term Sheet, the Reduced Development Alternative, is also presented
and analyzed in detail in Alternative B (EIR pp. VIL15 - VIL.48), This alternative is included because it
was the project presented in the Notice of Preparation circulated in 2008, prior to the revisions that
created the Proposed Project, and it was not infeasible from a CEQA perspective. It reduces one traffic
impact compared to the Proposed. Pro;ect Alternative C, the No Ferry Service Altematlve would
‘eliminate one significant, unavoidable impact on an historical resource, eliminate two significant impacts
.on transit facilities, eliminate the need for mitigating a significant noise impact, eliminate a significant”
unavoidable air quality impact, and would reduce some significant impacts on biologlcal resources such
that mmgatlon measires for those impacts would no longer be needed. . Alternative C is described and
~ analyzed on EIR pp. VIL.48-72. The EIR also includes three alternatives that were con31dered and
rejected by the Lead Agencies, the Planning Department and TIDA (EIR pp. VIL73-VIL77), a. brief
dlscussmn of why an off-site alternative was not considered (EIR p.-VIL77), and a discussion of why ah
alternative with additional features designed to reduce automobile ownership was not considered (EIR p.
VIL77-VIL78). Because the No Project Altemative is the environmentally superior alternative, the No
Ferry Service Alternanve was identified as the envn‘onmentally supenor alernative among the remaining
alternatives considered. '

A Reduced Parking Alternative, which had been included in the discussion of altemmatives considered but
rejected, was added to the EIR as a result of several pubhc comments on the Draft EIR requesting that a
reduced parking alternative be considered in detail. It is described and analyzed in the Comments and
Responses document in Section 2. 21.2 on pp. 2.21.13 — 2.21.39. The response immediately following
this alternative explains why the alternative continues to be re;ected {Commments and Responses docurnent

. Pp- 2.21.42-2.21.44). The Reduced Patking Alternative would not reduce any of the significant impacts o

identified for the Proposed Project; it was included to provide a more detailed analysis based on the extent
of public comment requestmg such an analyszs
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The EIR addresses 2 reasonable range of alternatives in light of the ﬁrojecf: objectives and the sigﬁiﬁcant

impacts of the Proposed Project. The range is sufficient to provide a reasoned choice. There is no
requirement that an EIR present alternatives that reduce all of the significant impacts identified for the
~ Proposed Project. or a seriés of alternatives reducing or climinating each of the significant impacts. .
'I‘herefore; to the EIR need not consider additional alternatives with more narrowly-defined height limits

or lower height Timits.

The Proposed Project as revised and described in the April 12 Memorandum does, in fﬁct, include
substantially lower tower heights as one of two revisions mads in response to public comment on the draft
 Design for Development {seep. S of the April 12 Memorandum). The Main Towet height limit is reduced
by 200 feet, areas that would have allowed towers at 450 feet are reduced by 135 feet to 313 feet, and
areas that would have allowed towers at 350 fect are reduced by 90 feet to 240 feet. The analysis of the
aesthetic impacts of these revisions on p. 13 points out that the towers in the revised project would
continue to be substantially taller than existing buildings; nevertheless, the Jower height limits would not
- avoid the significant visual impacts identified in the EIR. ' L '

An EIR must consider a reasonable range‘ of alternatives that will foster informed public participation and
decisionmaking. (City of Long Beach v. Los Angeles Unified School Dist. (2009) 176 Cal.App.4th 889,

920.) An EIR need not consider every conceivable alternative to a project. (CEQA Guidelines Section - -

15126.6, subd. (a); Cherry Valley Pass Acres & Neighbors v. City of Beaumont (2010) 190 Cal. App.4th
316, 354.) - o o

. Here, the EJR evaluated a reasonable range of altematives consistent with the projcct_ objectives. As
noted in Response 7 below, virtually any development program of a scale that would achieve most of the
basic objectives of the project would have significant aesthetic impacts. No alternatives have been
identified that would avoid this impact, other than the No Project Alternative identified and analyzed in
the EIR. '

The'_responses cited by Aﬁpellant in Section 2.1.2 of the Comments.and Responses document, on pp.
2.1.6 and 2.1.8, are an explénation of the proposed tower flex zones, not a justification of the zoning -
- scheme. The responses provide further detail aboﬁt the flex zones and explain that the analysis presents a
reasonable worst case scenario for analysis based on the overall hei ght limits presented in the draft Design
Jjor Development and representative massing diagrams that conform to the standards in that document.
The draft Design for Development simply. provides for more fine-grained controls than are typically "
~ provided in zoning districts. S | o

The locations and heights of buildings do not affect most of the impact analyses in the EIR. For example,
the transportation, air quality, and noise analyses are based on the maximum number of residential units
and the square footages of other proposed uses. Utilities and public services would be the same |
regardless of building heights. Although specific designs for each high-rise building are not available,
_they are not needed to restabllish whether or not there would be significant visual -impacts — a
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representative massing. of the likely buildings forms is sufficient information to determine that views from
many locations around the region would be substantially changed and the effect would be significant,
The two other topics where building form could affect the analysis are shadows and wind. The analysis
of potential shadow impacts uses representative massing assuming maximum heights to show that while
there would be new shadows, they would not substantially affect the usability of existing open spacé that
would remain or the usability of the proposed new open spaces around the perimeter of Treasure Island
and the major open space area in the northeast quadrant of Treasure Tsland (sce Figures IV.I.1 — IV.L12
and the discussion on EIR pp. IV.L19 — IV.125). The relatively small changes in tower locations that
could occur under the proposed flex zones would not make major changes in the locations and extent of
shadows. Shadows on the variety of small parks proposed to be adjacent to buildings in the urban areas
on Treasure Island would occur regardless of the heights of new buildings. -As noted on EIR p. IV.1.23,
“Imloving a park further away. from buildings might increase its sunlight exposure, but this would be
eixpected to reduce its value, because it would be less accessible to users.” Wind impacts woﬁl_d change
as individual buildings are built and could change depending on the locations of tbwers within a flex
zone. Therefore, detailed mitigation measures M-WS-3 and M-WS-4 are included in the EIR that require
an annual evaluation of wind conditions by a qualified wind constltant at least once a year, and site-
speéiﬁc wind analyses of all buildings that are under consideration (EIR pp. IV.L5 111"\‘/.1.‘5, and TV.1.56-
IV.L59, as modificd in the April 12 Mémorandum on pp. 9-10 of Appendix 1). It is-notable that this
approach is similar to the one 1dentified in the EIR for the Mission Bay North and Mission Bay South
Redevelopment Areas and used successfully throughout the development of those areas.

Issue #6.10: AppeHants state that the responses to public comments by Telegraph Hill Dwellers
requesting 2 comparison of heights between existing and proposed buildings wete inadequate.

Response #6.10: The response to Telegraph Hill DWellers’ comments requesting heights of existing
buﬂdjngs is pfo_vided in Section 2.4.9 on p. 2.4.43 of the Comments and Respoﬁses document. That
response quotes from the EIR Project Description providing the information that the residential buildings
. on Treasure Island outside of the Job Corps campus arc two-story structures and from the Aesthetics
section statin'g that Building 1 at the southwest corner of Treasure Island is three stories. The Comments
and Responses document also revised' Figure IV.D.6 (see p. 2:6.19 of the Comments and Responses‘
document) to include the heights of the historic buildings to remain, which provides a comparison of
existing building“ hejghts and proposed height Hmits in the vicinity of historic Buildings. 1-3. As
explained in this response, on p. 2.4.44, a list of abstract numerical height comparisons would not
contribute substantially to the understanding of impacts on scenic views or visual character because the
seffing is not experienced that way. Section IV.B, Aesthetics, instead provides eight views of the Islands
taken from various vantage points in- San Francisco and other locations around the Bay (including
Telegraph Hill), and compares them with photosimulations of what develoPﬁlent would look like using
" representative massing to show the many high-rise towers that are exﬁected fo be constmcted-(the
compérisons are each on the same page as the view of exiéting conditions). This pfovides a better
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representatmn of ex1st1ng and future conditions than would a Hst of existing buﬂdmg heights compared to
proposed height limits. Thus, the response is not inadequate. '

- Issue #6.11: Appellants state that mitigation measures in the EIR are madequate to reduce or avoid
significant m:lpacts to transportation and traffic and that the EIRs conclusion that transportation mitigation
measures arc infeasible because funding is uncertain is unaeeeptable Appellants cite the use of traffic
impact mitigation fees as standard mlugatmn measures that should have been included and state that the
developers should be required to pay for increased ferry service before development projects are
occupied_ : ' .

Response #6.11:  The Appeal Letter notes that the EIR concludes that funding for Mitigation Measure
M-TR-2 (Expanded Transit Service) is uncertain and that as a result, the feasibility of the measure was
deesmed uncertain. The Appeal Letter suggests that because 1mp1ementat10n of Mmgauon Measute
M-TR-2 (Expanded Transit Service) is uncertain it is an unaeceptable mitigation measure under CEQA ‘
However CEQA requires that all feasible mmgauon measures be identified even in cases Where
implementation is uncertain due to actions that must be taken by other agencies (L.c., 1mp1ementauon is
~ outside the complete confrol of the Lead Agency), or_ in cases where funding has not been fully
programlued. In the case of the Proposed Project, there are essentially three categories of transit services
providing service between the Proposed Project and “the mainland:” AC Transit.to the Fast Bay, Muni °
buses to San Francisco, and ferry service to San Francisco. :

. As summarized in the Response in section 2.7.6.3.2: Transit Funding, in the Comments and Responses
document, the Proposed Pl‘O]BCt s Fiscal Impact Analysis (reviewed and confirmed by the City’s Budget
" Analyst) and the Transportatlon Implementatlon Plan (separately adopted by TIDA) demonstrate that the
operating subsidy and pro;eet-generated revenues would be sufficient to fully implement Mitigation
Measure M-TR-2 {Expanded Transit Service). Full funding for acquiring new vehicles for the expanded
transit service would be available from subsidies pr0v1ded by the project sponsor and either grants from
the federal government or othier agencies, or, if grants are not secured, through revenues generated to the
City by the Proposed Project. Operating and maintaining the expanded transit service would be funded
through revenues generated by the Proposed Project at full buildout. -In interim years before project-

generated revenues are adequate to fuIIy fund operation and maintenance of the expanded transit service,
the DDA requires the project spomsor to provide an additional” subsidy ‘to make up the shortfall. -
Therefore, both capital costs for new vehicles and continuous funds for operations a.nd maintenance costs
for the expanded transit service are expected to be adequate. (Refer to Issue and Response #6.14 for a
more detailed discussion of fuuding). _ ' ‘

However, although the _.famding for implementation of this mitigation measure is expected to available,
dedicating those funds toward operating the specified | Muni bus service increases would require firture
Boards of Supervisors fo allocate funds to Muni, which neither the Clty nor the project sponsor can
ensure. As a result, the fea,sﬂnhty of nuplemenung the increased bus service to San Francisco is -
" uncertain. '
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In‘the case of ferry service, additional improvements at the downtown San Francisco Ferry Terminal at

‘the Port of San Francisco Ferry Building, separately proposed as part of WETA’s plan to expand ferry
~ service throughout San Francisco Bay, must be constructed in order to operate the enhanced ferry service.
: Because those improvements are being developed and funded through a separate project sponsored by
WETA the City cannot gnarantee they will be compIeted. Therefore implementation of this expanded
ferry service must be considered uncertain.

- The following is a brief summary of each service, and a more detailed discussion of why certain elements 7
of this service are included in the Proposed Project, why other clements are mcluded as mitigation
measures, and why implementation must be considered uncertain in Some circumstances,

AC Transit

There is currently no bus service from Treasure Island to the East Bay The iltimate plan for the
Proposed Project, similar to that identified in the 2006 Transportation Plan, is to ensure frequent bus
service between the Islands and the East Bay, as described in the EIR. As summarized in the DDA
(Exhibit N: Transportation Obligations), the Project Applicant is required to purchase up to nine buses for
use in the Bast Bay bus service, including up to five (5) buses to be provided when the service initially
begms Service is’ antlelpated to start with the occupancy of the first new residential units, currently
_ projected for 2015. The DDA requires that the balance of the bus acquisition be provided as needed
based .on service schedules but no earlier than the occupancy of the five thousandth (SOOOﬂ‘) new

residential unit.

The Project’s Transportation Implementation Plan demonstrates that at full buildout, revenues generated
by the Proposed Project will be more than adequate to fund operating and maintenance costs for AC
Transit service. In the mtenm penod pnor to the point at which pro;eet-generated revenues are adequate
to fully fund operating and maintenance costs, the DDA requires TICD to provide a subsidy to TITMA to
cover the difference, thereby ensuring that full operating and mamtenance costs for East Bay bus service

~would be provided.

As summan'zed in the Response in section 2.7.6.3.2: Transit Funding in the Comments and Responses
document, TIDA and AC Transit arc expected to enter into a Memorandum of Understandlng {(MOU) that
would formally commit operating revenues to AC Transit to ensure provision of bus service to the Fast .
Bay. AC Transit has already indicated willingness to operate such service (see letter from AC Transﬂ;'
dated April 20, 2011, Attachment II in this Appeal Response). However, in the absence of such an
Lagreement, TITMA. may choose to operate bus service to the East Bay independently of AC Transit. In
this case, the funding mechanisms and the overall effect to pl’OjSwal‘Blated travel demand would be the

same.
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Therefore, it is reasonable to assume this service wili be in place as part of the Proposed Project, and no

additional service to the East Bay is required through Mitigation Measure M-TR-2 (Expanded Transit
Service). ' ' - ' ‘

Ferry Service

‘There is currently no ferry service between Treasure {sland and San Francisco. The project sponsors -

- propose. to provide funds to WETA for the lease, operation, and maintenance of one ferry vessel. As

discussed in the EIR, this vessel would operate at ﬁpproximately 50-minute ﬁequencies between San -
Francisco and Treasure Island (p. TV.E.33). The Proposed Project’s Transportation Implementation Plan ‘
hias demonstrated that funds generated to TITMA through revenues generated by the Proposed Project
would be adequate to operate and maintain the proposed ferry service at full buildout. In the interim
period, prior to the point at which prbject—gencrated revenues are adequate to fully fund operating and
maintenance costs, the DDA requires the project sponsor to provide a subsidy to TITMA. to cover the
differénce, thereby ensuring that full operating and maintenance costs for the required ferry service would
be p'rDVided. Similar to AC Transit, WETA has agreed to operate this service and it is ‘therefore
reasonable to assume this basic level of ferry service as part of the Proposed Project (sée letter from John
Sindzinski, Manager of Planning, Water Emergency Transit Authority, to Rich Hillis, April 12, 2011; a
copy is Attachment J in this Appeal Response). ' '

Mitigation Measure M-TR-2 (Expanded Transit Service) requires the operation of two additional vessels
and operating frequencies to increase to every 15 minutes. The Trapsportation TImplementation Plan
‘assumes implementation of this increased service and includes in-its estimates the cost to lease and .
operate these additional vessels. The Transporta’ﬁon‘ Implementation Plan demonstrates that ‘at full
buildout, revenues generated by the Proposed Project would be more than adequate to fund operatmg' and
maintenance costs for the additional ferry service. In the interim period, prior to the poiﬁt at which
project-generated revenues are adequate to fully fund opéraﬁng and maintenance costs, the DDA requires '
-the project sponsor to provide a subsidy to TITMA to cover the difference, thereby ensuring that full
- pperating and maintenance costs for the cxpanded ferry service would be provided. - Therefore, full
funding is expected to be available for operation of the ferry component of M-TR-2 {Expanded Transit
Service). : ‘

However, while the existing downtown Ferry Terminal is adequate to jallow operation of the base level of
ferry service (L.e., one vessel’ operatiﬁg at 50-minute frequencics), the expended service cannot be
operated without improvements to_the downtown Ferry Terminal. The Downtown Ferry Terminal
Expansion Project has been separately proposed by WETA as part of WETA’s plarié to expand ferry
service and its ferry network throughout San Francisco Bay. The Downtown Ferry Terminal Expansion
‘Project would make improvements o gates and boarding arcas to accommodate anticipated increases in
ferry ridership as new ferry services from downtown San Fraﬁcisco 0 Berkeley, Treasure Island,
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Hercules, Richmond, Redwood City, Martinez, and Antioch are introdnced between 2014 and 2030.12 As
the. federal and local Lead Agéncies, tespectively, the Federal Transit Administration (FTA) and WETA
are pfeparing a joint Environmental fmpact Statement/Environmental Impact. Report (EIS/EIR) to satisfy
the requirements of the National Environmental Policy Act and CEQA. A Notice of Intent (NOI) arnd
Notice of Preparation (NOP) were published in March 2011 and are being circulated by FTA and WETA
for the purpose of defining the'_scope and content of the EIS/EIR. Since the Downtown Ferry Terminal -
Expansion Project is currently under study by WETA, no formal decisions have been made and the
necessary improvements cannot be guaranteed by the City or project s'ponsm'T Therefore, the feasibility of
the expanded ferry service is uncertain. It is important to note that the Downtown San Francisco Ferry - -
_'Termjnal Expansion Project is being proposed not solely to serve the Proposed Project, but also to
accommodate overall increases in Bay Area ferry ridership and routes.

Muni

As described in the EIR, Muni Route 108-Treasure Island currently provides bus service between
Treasure Island and the Transbay Terminal in downtown San Francisco at I5-minute frequencies in the
- peak périods (pp- IV.E.16-IVE.17). ’I'heréfore, it is reasonable to assume that, at a minimum, this same
level of transit service would continue in the future as part of the Proposed Project. o

However, the ultimate plan for the Proposed Project, similar to that identified in the 2006 Transportation
Plan, is to ensure -fr'equent bus service between the Islands and San Francisco, similar to what is described
in Mitigation Measure M-TR-2 (Expanded Transit Service). As summarized in the DDA (Exhibit N: -
Transp@rta‘tion Obligations), the project sponsor is fequired to provide 20 percent of the capital costs for
up to six buses for use in increasing Muni service to the Jevels described in Mitigation Measure M-TR-2
(Expanded Transit Service). This 20 percent would serve as the “local match” contribution ty?ieally
. required to receive federal grant money, which is expected to provide the remaining funding for the six
additional buses. If the City is unsuccessful in obtainiﬁg the unfunded 80 percent capital costs for the six
- additiona] buses through grants, the Proposed Project assumes that the balance of the funding would be
provided using revenues generated to the City by the Proposed Project. Therefore, full capital funding for
the Muni bus component of Miﬁgatibﬁ Measure MQTKR-Z (Expanded Transit Service) is‘expeéted to be

a.vaﬂable.

- Full operating and maintenance costs for the expanded transit service are expected to be available from
revenues gcnerated fo the City by the Proposed Project. Asis customary for large development projects
in San Francisco, a Fiscal Impact Analysis was prepared for the Proposed Project to evaluate whether the
costs to the City associated with providing services to Treasure Island (including, but not limited to

~ services such as police, fire, health, and transportation) are paid for by the revenues that would be

generated by the Project. The Proposed Project’s Fiscal Impact Analysis inclndes an analysis of the costs

" Water Emergency Transportation Authority, http:/fwww. watertransit,org/CurrentProj ects/DTFX . aspx, Acéessed .
on-May 24, 2011. - . o : :
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of purchasing, eperatin'g, and mainteining the buses required for the full ‘service described in Mitigation
Measure M-TR-2 (Expanded Transit Scrvice). The Fiscal Impact Analysis has been reviewed by the
City’s Budget Analyst who generally concurred with its findings. The analysis concluded that at all
times, new net revenues to the City’s General Fund due to the development of the Proposed Project will
exceed the additional costs to procure, operate, and maintain ephanced transit service as described in M-
TR-2 (Expanded Tran51t Service). After accounting for these costs, the fiscal analysis found that the
Proposed Project would result in net posrcwe revenues to the City of approximately $8 million annua]ly,‘

-and cumulative net new revenues over the Proposed Project’s 20 year buildout exceeding approxnnately'
$80 million ‘

Although a fundmg plan is in place for the additional capital costs, and the operating and maintenance
costs are expected to be available from revenues generated by the Proposed PI'OJ ect, the full funding plan
requires future Boards of Supervisors to allocate funds to Muni, which neither the City nor the project
sponsor can ensure.  As a result, the feasibility of the increased bus service to -San Franmseo as a
eomponent of M-TR-2 (Expanded Transit Service) is also uncertain. . ‘

The appeal letter also suggests that the Proposed Project be. required to pay transportition impact
mitigation fees. The City has adopted a Transit Impact Development Fee (TIDF), which applies only to
non-residential development. Because the Proposed Project is primarily residential in mature, the
resulting TIDF payment would be relatlveiy small (even under a liberal interpretation of the TIDF fee
requirements, the Proposed Project’s eontnbnhon would be approxmately $11 million). However, the
Proposed Project does not include mitigation fees because the Proposed Project instead includes the
requirement that the project sponsor directly construct transportation facilities, purchase ro]ng stock for
- the East Bay and shuttle bus services, contribute financially to the purchase of additional rolling stock for
" the San Francisco bus service, and provide a subs1dy for the operations of the transportation services and
programs administered by TITMA. The operating subsidy was s1zed to be sufficient to fully nnplement
.M:-TR-2 (Expanded Transit Service), although some uncertamty remains, as d15eussed above.

By way of compan'son the total estunated cost of the financial commitments required of the project
sponsor is estimated to be approximately $168 million, more than 15 times more than what would be
required under the TIDE. In addition, since certification of the EIR, the project sponsors have agreed to
add a requn'ement that the TIDF be paid for new office space developed as part of the Proposed Project.

Tssue #6. 12 Appellants state that features, from 2006 Transportanon Plan (i.e., enhanced transit Serv1ce)
are only mcluded as mitigation measures, which the EIR says are potentla]ly 1nfeas1ble They conclude
~ from this that the m1t1gat10n measures in the EIR do not meet CEQA requirements.

Response #6:12: By not assuming transit services to be in place Where there remains some uncertainty
regarding approvals and/or funding dedication for implementation, this EIR takes a more conservative
approach in order to identify a potential worst-case scenario. While it is likely that fransit services

described under Mltlgatlon Measure M-TR-2 (Expanded Transit Service) are feasible and funding wﬂl be
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available, the EIR discloses the potential uncertainty and determines that the - impacts may be significant
and unavoidable. The EIR does not state that Mitigation Measure M-TR-2 (Expanded Transit Semee)
cannot be implemented; rather the EIR notes that implementation of the measure cannot be guaranteed,
and because of this uncertainty, the measure must be considered potentially infeasible. This approach is
not intended to’ diminish the potential for these services to be mmplemented; rather, it is infended to
provide the public and decision-makers a reasonable worst-case scepario. The Transportatlon
'Implementatwn Plan adopted by TIDA and awaiting approval by the Board of Supervisors focuses on
how full fransit service, as proposed under Mitigation Measwre M-TR-2 (Expanded Transit Service),
would be implemented. This demonstrates the intent of the decision-makers to 1mp1ement this transit
program, even if they eannot bind others to do so. ) ! '

Issue #6.13: Appellants question the viabﬂity‘ of the proposed'ferr_y seﬁiee, raising questioris about
operation: 1) Ferries would cross primary shipping lanes. The No Ferry alternative is for a smaller
project, showing the importance of ferries for the viability of the Proposed Project; 2) Ferry Building
improvements are needed to accommodate higher-frequency ferry service; and 3) the financial viability of
ferry service is not described. Appellants state that if ferry service is found not to be viable, the resulting
1mpacts on bus service are not described in the EIR.

Response #6.13: The Appeal Letter suggests three reasons why the implementation of ferry service may
not be feasible. First, the letter notes that new ferry service from Treasure Island to mainland San
Francisco would cross major shipping lanes. This is correct; however, the Proposed Proj ect calls for new
ferry service to operate every 50 minutes, which means approximately two férries per hour would cross
* the shippmg lapes (one in each direction). Given the current level of ferry vessel act1v1ty, and the Water
Emergency Transportation Authority’s plan to substantially increase ferry service between San Francisco
and ports throughout the Bay, most of which would cross the same major shipping lines, an additional
two ferries per hour are unlikely to cause a major effect to the way in which ferry service and major

shipping routes mteract

Implementation of Mltlgatmn Measure M-TR-2 (Expanded Transit Service) would increase ferry

- ﬁequency to every 15 minutes, meaning a ferry would cross the shipping channel every 7.5 minutes, on
average. Although the ports in San Francisco Bay are vibrant and successful, major shipping vessels do
not travel through the corridor in large nmumbers. In the rare but likely event that a ferry route is
occasionally in conflict with an approaching cargo vessel, the ferry vessel would divert its route around
the cargo vessel, similar to the way in which existing ferries maneuver around cargo vessels and the way
in which other successful ferry networks operate throughout the world. The transit service plan inchides
some “slack time” built into the ferry sehedules, such that if such a diversion were required, schedules

could be maintained with minimal delaysto passengers in the ferry vessel.

Second, the appeal letter notes that improvements to the downtown San Francisco Ferry Terminal in San
Francisco must be completed prior to implementing higher-frequency ferry service in M1t1gat10n Measure
M-TR-2 (Expanded Transit Service). Ferry service contemplated as part of the Proposed Project could be

60
1910



 Appeal of FEIR Certification . o BOS File No. 110618
May 31, 2011 _ : . Treasure Island / Yerba Buena Island Project

accommodated at the existing ferry building; however, improvements and expansion of befth capacity
Would be required to operate the high-capacity and high-frequency ferry service contemplated under M-
TR-2 (Expanded Transit Semce) As noted in Response #6.11, these improvements are currently under
~study by WETA and FTA. However, the fact that improvements must be made to the San Francisco
Ferry Terminal and that thoy cannot be guaranteed by the project sponsor or the City is a key reason that
implementation of Mitigation Measure M-TR-2 (Expanded Transit Service) is considered unoertam '
However, this uncertainty is limited to the higher-frequency ferry service; the base level of ferry service
mcluded in the Proposed Project 1s feasible, even without nnprovemonts to tho downtown Ferry Terminal.

Finally, the appeal letter notes that no financial ana1y31s of the proposed ferry service has been provided.
Economic analyses are not reqmred in a CEQA document. However the Transportation Implementa‘uon
Plan for the Proposed PrOJect describes the project’s proposal to unplement the expanded ferry service
over time and includes estimates of the costs and revenues associated with this service. = The

Transportation Implemontatlon Plan has been presented publicly on several occasions, was available on

. TIDA’s website for public review, and was approved by the TIDA Board on April 21, 201 1.

There is no evidence that provision of one ferry vessel operating at headways of about 50 minutes is not
viable; therefore, no révisions to the transportation analysis in the FIR are needed and recirculation is not
necessary. |

Issue #6.14: Appel]onts state' that the EIR does not describe phas'ing or what amount of development it
would take to implement some of the transportation services. If TIDA is not available as a redevelopment '
authority, TITMA’s legal authority to unplement mltlgatlon measures 13 caﬁed into questmn

rResponse #6.14: The obligations of the project sponsor to fund spec1ﬁc levels of mfrastruoture at

- specific levels of development are outhned in the DDA. Specifically, the Infrastructure Plan (Exhibit FF

“to the DDA) outlines the project sponsor’s requirement to develop certain infrastructure improvements.

The Phaging Plan (Exhﬂ:ut I to the DDA) outlines the major phases and sub-phases of development. The:
Schedule of Performance (Exhlblt 31 to the DDA) links the infrastructure improvements with the phasing
by specifically. outlining WhJch infrastructure mprovements must be made at speclﬁc levels of
development. '

The DDA also requires the pﬁojeot sponsor to make subsidy payments to TIDA for use by TIDA or. others
for tra:osportation purposes' these total approximately $42 million and include capital funding. for Muni
bus purchases a contribution to the separate ramps/v1aducts project, and an operating subsidy to be used
by the TITMA. All of these obhgatlons are summarized Sectzon 13 of the DDA and the Schedule of -
Perfonnance (Exhlblt J7 to the DDA)." |

13 The dates in the Schedule of Performance are outside dates, beyond which the project sponsor is in default. Tbis
 is not the expected construction schedule, which is likely to take place faster.
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The DDA contractually obligates the project sponsor to deliver public benefits (including open space,
affordable housing, and infrastructure) proportionally with development. To ensure this, the DDA divides
the project into phases, called Major Phases and Subphases, and assigns inﬁastrucﬁlre, open space, and
other obligations to each. -The DDA requires that the project sponsor submit Major Phase and Subphase.
applications describing the infrastructure, including transportation infrastructure (in accordance with
* Section 8 of the Infrastructure Plan), that will be prov;fided within those areas. Generally, Major Phases
are large areas of 5-8 blocks, while a Subphase consists -of 1—2 development blocks and might
accommodate 100-800 homes, depcnding on the density. The DDA also requires that TIDA must
approve the Subphase application prior to transferring the land in that Subphase to the ij_rojeét spongor, -
and, as a condition of feceiving the property, the project sponsor must post security equal to 100 percent
of the construction cost of the improvements in the Subphase to TIDA. The project sponsor is then
obligated to commence, continuously prosecute, and complete the Subphase mfrastructure within
timeframes specified in the Schedule of Performance. Section 1.7 of the DDA sets forth the
propoftiénality pﬁnciples that underpin the DDA. = -

As summarized earlier, capital stock purchases for AC Transit buses and shuttles are an obligation of the
project sponsor noted both in DDA Exhibit N: Transportation Obligations, and on the Schedule of
Performance. The DDA requires initial purchases be'made when service begins, a decision that is to be
made by the TIT m, with additional rolling stock purchased as needed. The timing of purchases is
delibérately intended to be flexible, in order to mesh with agency procurement cycles and future decisions
on timing of se‘_rviée. However, the project sponsor’s obligation to purchase the buses is not flexible and

1s absolute.

In addition to physical improvements, the .project sponsor is also obligated to provide subsidy payments‘
to TIDA for a variety of uses. The DDA requires the project spdnsor to provide security to Back—stoP
these obligations, and failure to make any of the subsidy payments is a default under the DDA Three of
the subsidy pﬁyments reiat,e to trénsporfation, two of which are capital subsidies and one is an operating
subsidy. The capital subsidies are for MTA bus procurement and to repay costs advanced by SFCTA on
“behalf of TIDA for the ramps/viaducts project. The operating subsidy, totaling $30 million, is to
subsidize operations of the transit services overseen by TITMA in the initial phases of devélopment, prior
to the point at which project-generated revenues are adequate to sustain operations of transit service.
Based on the anticipated absorption schedule, the need for transpbrtation subsidy was estimated at
approximately $20 million. However, the project sponsor is required to provide up to $30 million in
subsidy (plus inflation), in order to provide contingency for the system. The subsidy is designed to be
drawn on anmually by TIDA on behalf of the TITMA on an as-needed basis, as determined through an
annuél budget process that looks at service needs and costs. The subsidy system affords flexibility to
- TITMA to draw more or less, subject to an annual and lifetime cap, as needed in order to provide service

- to the Islands.

Finally, the appellants inquire about TITMA’s authority under State law. The State législature,- in AB 981
. (Stats. of 2008, Chapter 317), authorized the Board of Supervisors to designate a board or agency to serve
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as the transportation management agency. As set forth in AB 981 the powers of the TITMA are to be.
determined based on the resolution or ordinance adopted by the Board of Supervisors. Nothmg in the
legislation limits the power or authority of the TITMA based on whether or not TIDA is actmg as a
redevelopment agency.

Issue #6.15: Appellants state that the parking supply has mcreased ﬁom the 2006 Transpoﬁatlon Plan
and that the EIR does not adequately support the conclusion that a project with fewer parking spaces
would be economlcally infeasible or that parkmg revenues are the only way to fund transit. Appellants
state that the approach to parkmg for the Proposed Project is mcons1stent with the City’s approach for
other area plans. :

Response #6.15: The parking supply in the Proposed PIOJect as descnbed and analyzed in the Draft
EIR, increased compared to the 2006 Transportation Plan in two main ways:” 2,000 additional parking
spaces -for the additional residential units in the Proposed Project (added to increase demsity, as
recommended by many during the public scoping period for the EIR), and on-street parking was
underestimated in the 2006 Plan by about 395 spaces. Thus, the majority of the “increase” is related to
the increased residential density of the Proposed Project compared to the 2006 Transportatlon Plan.

The issue of feasibility of Jmplemenhng a project with fewer parking spaces is dlscussed in detail i in the '
Responses in Section 2.21:2.1, Reasons for Rejecting Reduced Parking Alternative, and 2.21 22
Economic Analysis of Reduced Parking Alternative, on pp. 2.21.39 — 2.21.49 in the Comments and
Responses document, and is supported by economic analyses by four different urban economics firms,
summarized in the Response in Section 2.21.2.2 and available in the Administrative Record. Appellants
have not prov1ded any information as to any madequacws in these four analyses. The Planning
Department believes that the Responses provide a well-reasoned discussion supported by facts explaining
~why an alternative with fewer residential parking spaces is economically mfeasﬁ)le The Proposed
Project as revised does reduce the amount of parking for the hotel, office, and some retail uses, as
descnbed and analyzed in the: Aprﬂ 12 Memorandum, which is not aclcnowledged in the Appeal Letter.

The Appeal Letter also notes that the E]ZR does not adequately support the conclusmn that parking
revenues are the only way to fund transit. The City currently funds a substantial portion of tramsit
services through collection of paﬂcmg revenues, via parking taxes collected at off-street parking garages,
revenues collected at on-street parking meters, and fines collected from illegal parkers. Therefore, the -
approach taken by the Proposed Project is consistent with the City’s general approach to use parking
'revenues to fund non-automobile transportation services. Addmona]ly, it 1s melear from the Appeal
" Letter what improvement would ‘be ‘accomplished by using some other method for collecting revenues
than parking fees and/or fines, particularly given the EIR’s conclusion that a reduction in parking supply
does not reliably correlate directly to a reduction in peak hour vehicle trip generation. Finally, funds from
the congestion pricing fee are dlso intended to support transit services for the Islands.
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Issue #6.16: Appellants state that the BIR fails to apalyze the impacts of the Clippcr Cove Marina project
either individually or cumulatively. Appellants cite the Treasure Iskand Yacht Club’s website as support
for the fact that Clipper Cove will be redesigned, requiring analysis in the current EIR.

Response,#ﬁ.lﬁ: As explained in the EIR on pp. I19-11.10, the expansion of the.CIipper Cove Marina
from 100 to 400 slips with related waterside improvements was fully analyzéd in the 2005 EIR. Tn spite
of the sugggsﬁon by Appellants that this project will be redesigned, there has been no change in the
waterside expansion program for the Marina. This is supported by a letter from Almar Management, Inc.,
the marina operator and a partner in Treasure Island Ente;pfises, LLC, the developer for the 400-slip
marina.'* The Treasure Island Yacht Club is ot the developer for the Clipper Cove Marina expansion

~ project. The landside features for the Clipper Cove Marina are included in the Proposed Project and are

analyzed in the EIR. They are deseribed on p. I1.10 of the EIR’s Project Description.

The Clipper Covée Marina expansion is addressed in the cumulative analyses in the EIR wherever
appropriate. One example is the discussion of cumulative aesthetic effects on p. IV.B.29, where the EIR
~ states: “The Proposéd Project would not contribute to a cumulative degradation of scenic vistas or visual
_quality when -considered with the Clipper Cove Marina project. That project would construct
iinprovements at Clipper Cove to increase the capacity of the marina from about 100 slips to 400 ships. -
The enlarged marina would occupy a larger portion of the foreground in Clipper Cove when viewed from
the causeway. Implementation of the draft Design for Development as part of the Proposed Project would
reduce the Proposed Project’s potential contribution to cumulative impacts on visual quality to a less-
than-significant level. For these reasons, the proposed project would not have significant cumulative
impacts related to Aesthetics.” Other examples illustrating that the Marina is included in the cumulative
Impacts discussions in the FIR are found in Section TV.D, Cultural and Paleontological Resources on p.
IV.D.61, Section IV.F, Noise on pp. IV.F.29-IV.F.30 {discussing cumulative construction noise), Section
IV.G. Air Quality on pp. IV.G.55-IV.G.58 (discussing éumlﬂativg construction emissions and cumulative
emissions of toxic air contaminants during operation), and Section V.M, Biological Resources on p.
IV.M.64 (noting that the impacts of cotistruction and operation would have similar impacts to those.
icienﬁﬁed for the Proposed Project, and that they would be required to Comply with the same regulations).
The Clipper Cove Marina is included in the Project Trip Generation Table in Section IV.E, -
Transportation, on p. IV.E.58, with the note that “[tlhe Marina use has already been analyzed in a prior
EIR and is not part of the Proposed Project (although the construction of landside services associated with
the Marina are included). The trip generation associated with the Marina is presented for informational
_ purposes because it will be used to assess cumulative conditions.” . '

Thus, contrary to the Appellants® statements, the Clipper Cove Marina is fully addressed in cumulative

impacts analyses in the EIR.

1 Randy Short, President, Almar Ma,rmas, letter to Rich Hillis, Office of Economic and Workforce Development,
dated May 18, 2011. A copy of this letter is Attachment K in this Appeal Response. '
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Issue #6.17: Appellants state that comments regardmg regmnal-servmg retail were not adequately
responded to, and ‘that regional-serving retail and entertainment uses are in conflict with the City’s vision
of a stand-alone community.  Appellants state that the regional-serving retail uses and the i increase in the

- number of residential units deviates from the project described in the Notice of Preparation circulated in -

2008, and would have addmonal traffic impacts. Appellanis also state that the EIR Jnstlﬁes the mclusmn

“of reglonal -serving uses by relymg of the Tldela.nds Trust requlrements

Response #6.17: It is correct that the Proposed Project analyzed in the EIR is dlfferent from the project
described in the Notice of Preparation. After the public scoping process, and in part as a result of the
comments received during public scoping expressing concern as to whether the original proposal. included
. sufficient density to support the level of transit services contemplated the project sponsors changed the -
project by inicreasing the number of residential units from 6, 000 to 8 ,000. Ttis not atypical for a project to -
ehange after a Notice of Preparation is circulated, and there is no v1olatlon of the requirements of CEQA
in doing so. The EIR appropriately analyzes the project as revised, with 8,000 remden‘ual units, and
- presents a detailed analysis of the project described in the Notice of Preparation in Alternative B in the
- EIR. The Treasure Island Development Authority adopted a resolution endorsing the updated Term
'Sheet which eontamed 8,000 units, on Apnl 7, 2019, by Resolution No. 10- 15-04/07.

As explamed in the Response in Section 2.1.4 in the Comments and Responses document (pp 2.1.27-
2.1.30}, regional serving uses are proposed in the historic buildings that are to be adaptively reused on the
Islands, including Buildings 1, 2, and 3 on Treasure Island, and the Great Whites on Yerba Buena Island.
- The response is correct in explaining that uses on properties subject to the Tidelands Trust are required to
attract people to the waterfront and cannot ‘be limited to uses that serve only the local neighborhood. This
does not mean that there would be no neighborhood-serving retail. Substantial amounts of neighborhood-
servmg retail use are proposed in the new rotail space proposed to be developed on the Islands.
Therefore, residents on the Islands would Be well served as intended in the Proposed PIOJeot : h

The transportation analysis in the FIR accounts for the effects of a mix of regional- and local-serving
. retail as part of the Proposed Project (pp. IV.E55-IV.E.62). The methodology used to forecast trip
generauon — specifically, the portion of tnps that would remain on the Islands and those that would leave
the Islands — was specifically chosen to ensure that the analysis ‘would be sensitive to the mix .of uses -
included as part of the Proposed Project. The methodology‘captures both the benefits of having
‘neighborhood-serving retail (in terms of reduced auto trips onto and off of the Islands) and the impacts of
‘regional retail. Additionally, the Response in Section 2.7.3.15: Tnp Generation — Retail and Sports
Facility, in the Comments and Responses document sumiarizes the absolute and relative amounfs of
vehicular traffic forecasted to be generated by the Proposed Project’s regional retail uses. Thus the
response provides well-reasoned information about how the transportation analysis accounts for regional-
serving retail in the Proposed Psoj ect. '

Issue #6.18: Appellants request an analysis of reductions in recreation and open space beneﬁts due to

changes in the project’s financing mechanism, identifying these as alternatives to the Proposed Pro;ect
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Appellants state that there is little priority placed on implementation of the promised open spéce or other
public benefits. . B '

Response #6.18: No reductions in recreation facilifies or open space are proposed as a result of the
change from tax increment financing pursuant to a redevelopment plan to use of infrastructure ﬁnancing
districts. As explained above in Response #1.4, City staff explored approaches to retaining all of the
2,400 affordable housing units, but ultimately did not recommend that any public benefits or
transpoftation facilities be removed from the Proposed Project. Therefore no additional analysis is.

required.

The proposed project would be implemented by the DDA, which is a contractual agreement between
TIDA and the developer. A fundamental pl"inciplre underlying the DDA is that of proportionality. Section
1.7 of the DDA sets forth this principle in detail: a '

Because the Project will be built over a long time period, the Parties have carefully
structured the amount and timing of public and communily benefits to coincide with the
amount and timing of the development of Market Rate Uniis and other commercial
opportunities. The public and community benefits have been described and apportioned
as set forth in (i) the Phasing Plan and the Schedule of Performance, with respect to the
Associated Public Benefits for each Major Phase and Sub-Phase, (ii) the Housing Plan,
with respect to the delivery of the Authority Housing Lots, the production of Inclusionary
Units and the delivery of the Developer Housing Subsidy described therein and in
Section 13.3.5 hereof, (iil) the Infrastructure Plan with respect to the Completion of
Infrastructure and Stormwater Management Controls; (iv) the Parks and Open Space
Plan, with respect to the Completion of parks and open space and subsidy payments
deseribed in Section 13.3 hereof; (v) the Transportation Plan Obligations, with respect to
certain fransportation improvements, benefits and subsidy payments described in Secfion
13.3 hereof; (vi) -the Community Facilities Obligations; "with respect to certain
communily facilities and subsidy payments described in Section 13.3 hereof; and (vii) the
Transition Housing Rules and Regulations, with respect to the provision of certain
transition housing benefits described therein. If Developer or a Vertical Developer
requests changes to the amount or timing of public and community benefits as set forth
above in any Application, then such ‘changes shall .be subject to the Approval of the’
Authority Director or Authority Board in accordance with the DRDAP and Section 3.6
below. _ : :

Thus, the Proposed Projec’c itself requirés the proportional delivery of these public benefits with the
niarket«»rate development. As described in Response #6.14, as a condition of receiving any property for
" development, the developer must post security equal to 100 percent of the construction cost of the
improvements in the applicable Subphase, which will include proportional public benefits, including open
space,' transportation and infrastructure improvements. The developer is then obligated to commence,
éontinuously prosecute,- and complete the Subphase infrastructire within timeframes specified in the
Schedule of Performance. IFD funds are a source of reimbursement to the developer only after the publié
improvements have been constructed. - - ' ‘
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Nothing in the DDA or in the use of [FD proceeds would allow the developer to unﬂaterally reduce the
amount of open space, transportation facilities, community facilities or other public benefits requn'ed
under the DDA. No alternatives to the proposed project are being cons1dered by-the parties or described.
in the DDA that would reduce the proposed public beneﬁts or affect the timing of delivery set forth in the
DDA. Should any material reduction or change in t1m1ng of the public benefits be proposed in the future, 7
such redne‘uon would requu‘e TIDA and the Board of Supervisors to amend the DDA. Approval of any
such. amendment would be a subsequent discretionary approval, subject to CEQA At such time, the
scope of any such changes Would be known with certainty and TIDA and/or the Board of Superv1sors
would be required to con51der the environmental effects of such a reduction. in public benefits in
accordance with CEQA.

Issue #6 19: Appellants state that the EIR failed to respond to comments asknlg that the EIR ana]yze the
project phase-by-phase, so that mitigation measures could be accomplished within each phase, avoiding

building without providing adequate transportation facilities that could result in greater impacts than -
1dent1ﬁed in the EIR.

Response #6.19: As explained in the Response in Section 2.1.8 of the Comments and Responses
document (pp. 2.1.37- 2.1.38), providing an analysis ‘of each interim phase would result in substantral ‘
redundancy without providing substantial new information. In general, impacts of each phase would be
less than those of the Proposed Project at-buildout, as analyzed in the EIR. Where impacts would be.
B different in different phases, however; the EIR does analyze them by phase, as exemplified by the .
" analysis of air quality impacts during construction (EIR pp. IV.G.30-IV.G.36).

It is not necessary to provide an analysis of each phase of development to ensure that mitigation measures -
are implemented as needed rather than at the end of development. As explained in Responses #6.14 and
6.18, the DDA requires proportional delivery of the public benefits, including nntlganon measures that -
are required as conditions of project approval. In addition, the MMRP for the Proposed Project identifies
the timing for implementation of each mitigation measure, ensuring that the’ nntlgauon measures would
be implemented as needed and not postponed

Issue #6.20: Appellants state that TIDA’S procedures for rev1ew1ng future 1mpaets o h1stor1c:al TESOUICES
under the draft Deszgn for Development are inconsistent with CEQA. because the 1rnpacts on historical
TeSOUrces are unknown at this time. '

" Response #6.20: As discussed in the Cornments and Responses document on p. 2.6.21, the draft Design
for Developmenr establishes a regulatory program for review of future alterations to Buildings 1, 2; and 3.-
It requires conformity with the Secretary of the Interior’s Standa.rds for Rehabilitation in future
alterations. The regulatory program established by the draft Design for Development (p. 293) relies on
CEQA Guidelines Section 15064. 5(b)(3). “Generally, a project that follows the Secretary of the Interior’s .
Standards for the Treatment of Historic Properties with Guidelines for Preserving, Rehabilitating,
Restoring, and Reconstructing Histeric ‘Buildings or the. Secretary of the Interior’s Standards for-
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- Rehabilitation and Guidelines for Rehabilitating Histbn'c Buildings...shall be considered as mitigated to a
level of less than a significant impact on the historic resource.” Conformity with the Secfetary’s
Standards, as called for by the regulatory program established in the draft‘Desz'gn Jor Development, and
also by Mitigation Measure M-CP-7 on EIR p. IV.D.55, which requires review of new construction

within the Contributing Landscape west of Building 1 under the Secretary’s Standards, would ensure that
the potenf:iai irilpacts on historic architectural resources resﬁl_tiﬁg from alterations and additions associated
with rehabilitation and reuse of Buildings 1, 2, and 3, would be less than significant.

As discussed in the Comments and Responses document on p- 2.6.21;

- TIDA has exclusive jurisdiction over. design review of proposed treatment to historic .

. resources identified on Treasure Island and Yerba Buena Island. Chapters TS and Y3 of
this Design for Development sets forth requirements for design related to historic
resources, including requirements that rehabilitation of resources listed on the National
Register of Historic Places comply with the Secretéary of the Interior’s Standards for
Rehabilitation. TIDA shall conduct review to ensure that amy alterations to historic
resources on Treasure Island or Yerba Buena Island, or new construction within the
contributing sites of such historic resources, as is defined in Chapters TS and Y35 of this
Design for 'Development, comply with the Standards and Guidelines of that Section.
"TIDA’s review will be carried out in accordance with the DRDAP [Document Review -
and Design Approval Process], which shall include special protocol for the review of
historic resources. Alterations to Historic Resources undertaken directly by TIDA that are
not otherwise subject to the DRDAP process shall also follow the historic resource
review protocol described in the DRDAP.

As discussed in the Comments and Reponses document on p. 2.6.22, if TIDA’s review and preservation
consultation under the regulatory program- established by the proposed draft Design for Developmem_‘
- Indicate by substantial evidence that a future specific design for alteration or addition does not conform to
the Secretary Standards, such a proposal would require additional project-specific environmenta] review:
under CEQA at the appropriate level of CEQA documentation (e-g., Addendum, Supplemental or
Subsequent EIR, Initial Study/Negative DecIaraﬁon/Addéndum). If review indicates conformity with the
‘Secretary’s Standards, no significant impact would result and no further environmental review would be
necessary. Revisions to the Proposed Project do not change TIDA’_S responsibility as the Trustee for
Tidelands Trust properties; the identified and designated historic buildings are Iocated on Trust property

and thus will continue to be under TIDA’s jurisdiction.

Additional environmental review under CEQA. would be triggered upon evidence that a future specific
project would not conform to the Secretary’s Standards. The Secretary’s Standards are not to be
construed as CEQA significance crferia. 'Althoug_h compliance with the Secretary’s Standards niay
indicate that a project would have a less-than-significant impéct on an historical resource, a project that -
does not éomply with the Secrétary’s Standards does not, per se, result in a significant impact under
CE'QA.! Alterations that are not consistent with the Secretary’s Standards may, or may not, result in a .
significant impact under the “material impairment” significance standard of CEQA Guidelines Section
15064.5(b)(1). As suéh, nonconfonnity with the Secretary’s Standards is a lowef (ie., more inclusive)
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threshold triggering additional environmental review than that of evidence indicating that a project may
* have a significant impact on an historical resource (i.e., the “Material Impairment” significance threshold
for fmpacts on historical resources established by CEQA Guidelines Section 15064.5(b). ' N

Appellants state that CEQA review cannot be limited to resources listed in the National Register. The
" Planning Department concurs. Indeed, to this end, as part of environmenta] review for the Proposed

Project in a Historic Resource Evaluation (HRE), experts in historic architectural resources conducted a

comprehensive survey and evaluation of potential historical resources not listed on the National Regisfer

of Historic Places that could be affected by the Proposed Project. As discussed on EIR p. IV.3.33:

Supplemental Study of Historic Architectural Resources on Treasuré Island

As part of the . environmental teview of the Proposed Project, the HRE includes
supplemental study of potential historical resources that may be affected by the current
Proposed Project. The HRE covers gaps in analysis due to the passage of time since the
 earlier stadies of historic resources on Treasure Island and Yerba Buena Island were
undertaken. The HRE evaluates the significance of those buildings and structures on
Treasure Islapd, that have reached 50 years in age since the 1997 Inventory and
Evaluation was completed (i.e.; built between 1947 and 1959). In addition, the HRE
evaluates the potential for a NSTI historic district, consisting of all buildings on-the -
island dating from the Navy’s tenure regardless of age. ' : '

The TIRE did not evaluate any new resources on Yerba Buena Island because the nature
and scope of alteration and demolition work on Yerba Buena Island under the Proposed
Project would not affect any building that is now 50 years in age or older that was not
already studied in the 1997 Inventory and Evaluation. No study of buildings on the Job
Corps campus on Treasure Island was undertaken because these buildings are not within
the proposed Development Plan Area and would not be directly affected by the Proposed
Project. : ' )

The HRE also reflects an increased emphasis on cultural landscape, setting, and context
within the discipline of Historic Preservation generally, since earlier studies that were
undertaken did mot place as much emphasis on these areas. The HRE studies and
evaluates the individual significance of landscape features that survive from the GGIE. It
also evaliates the collective significance of these remaining landscape features, together
with Buildings 1,2, and 3 (these buildings have already been studied and determined to
be individual historic resources) as a potential historic district. :

Tssue #6.21: Appellﬁnts state that ﬁDA, as a “private non-profit corporation” does not have the authority
" to make environmental determinations under CEQA. - S : : :

Response #6.21: First, as described in more detail above, TIDA is not a “private non-profit corporation”

buta non—proﬁf public benefit corporation and a public agency. Second, the text and legislative intent of

both CEQA and the Conversion Act sopport-a finding that TIDA is a “public agency” that can act as a
" lead agency under CEQA. | - C ST

L CEQA provides that the term. public agency “includes any state agency, board, or commission, any

county, city and county, city, regional agency, public district, redevelopment agency, or other political
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subdivision.” (CEQA § 21063, emphasis added). Note that the definition of “public agency” does not
state that it provides an exclusive list of the entities that are public agencies. In contrast, CEQA provides
that local agency “means any public agency other than a state agency, board, or commission.” (CEQA §
21062, emphasis added). It is generally understood that “rheans” indicates a legislative’s body’s' intent to
Timit a-deﬁned term to the immediately following words. Because the Legislature chose to limit the
definition of “local agencys" but decided not to sinzlarly limit the definition of “public agencj(”, it can be’
inferred that the LegiSIatm:e intended for more entities than those expressly included in the list of “public
agencies” to be considered “pﬁblit; agencies™ for the purposes of CEQA.

More J'mportaﬁﬂy, the Conversion Act itself clearly shows that the Legislature intended for TIDA to be a
public agency under CEQA. and other law. Section 3 of the Conversion Act states that “[TThe Legislative
. finds and declares all of the following ... (5) The creation of a single public agency that is vested with
both redevelopment authority and the power to administer the trust will facilitate the conversion of Naval
State Treasure Island to production civilian reuse and is in the best inferost of the people of this State.”
{(emphasis added). The Legislature could not have been clearer in expressing its intent that TIDA be a

public agency.

Furthennorc, in Section 5 of the Conversion Act, the Legislature authorized the City to designate TIDA

“or any successor entity or agency” as the redevlfelopment agency “with all the rights, powers, privileges,

Immunities, authorities, and duties granted to a redevelopment agency[.]” Section 5 also provides that

upon desigﬁaﬁon as a redevelopment agency, TIDA “shall be considered a redevelopment agency for all
' purposes under state law, including, but not limited to, the purposes of Section 21090 of the Public
~ Resources Code.” Section 21090 is the Section of CEQA relating to EIRs for redevelopment plans.

In addition to authorizing the City to designate TIDA as a redevelopment agency, the Legislature also
* granted in trust to TIDA the. State’s right, title and interest in the Trust Propeﬁy and vested TIDA with
“complete' power to use, conduct, operate, maintain, manage, édminister, regulate, improve, lease, and
control the Trust Property.” And the Conversion Act contains mumerous other provisions which clearly
indicate the Legislature’s intent that TIDA is a public agency. See; e. g., Section 5(d): “Notwithstanding
any other provision of law, the Authority's employees are subject to the same civil service provisions as
the employees of the City and County of San Francisco.” Section 5(e): *Notwithstanding any other
provision of law, the Authority shall follow the same competitive bidding procedures applicable to
redevelopment agencies in California.” Thus, even if TIDA is no longer acting as a redevelopment
aQenCy, 1t is still acting as a public agency with respect to management and regulation of Trust Property.

In conclusion, considering the broad definition of “public agency” in CEQA and the clear language of the
Conversion Act, it is apparent the Legislature intended TIDA. to be a “public agency” within the .nieaning
of CEQA. As such,:' it can continue to make environmental determinations for projects under its
. jurisdiction in the Trust Property. ' '
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Tssue #6.22: Appellants state that review by the Historic Preservation COmmissioh is ‘required by the
City Charter and that this should be incorporated as mitigation. '

Response #6.22: In the absence of a finding of a 'signiﬁcant impact on an historical resource, resulting
_ from TIDA’s review of fiture projects under the regulatory program established by the draft Design fbr
Development, review by the Historic Preservation Commission is not required. Ifa significant impact on
" an historical resourcé were identified, additional CEQA review would be required; if new CEQA
documents were prepared, the Historic Preservatidn-Commissioh would be offered the opportunity to-
conument on them, as occurred with the BIR on thé Proposed Project. Thus the Historic Preservation
Commission’s authority remains, under Section 4.135 of the Charter, to review and comment on
environmental documents for projects that may have an tmpact on historic and cultural resources.

Issue #6.23: Appellants state that an updated evaluation of the Navy Chapel must be conducted. -
Response #6.23: As discussed in the Comments and Responses document on pp. 2.6.4-2.6.5: -

{Iln 1997, the Navy completed a comprehensive survey and evaluation of Naval Station
Treasure [sland (“NSTI”) resources on Treasure Island and Yerba Buena Island, as part
of Section 106 compliance for the transfer of Navy property out of Federal ownership
(the 1997 Inventory and Evaluation™). The 1997 aventory and Evaluation evaluated the
Chapel (Building 194, built in 1943) and found that the building does not qualify for -
fisting in the National Register: : . ‘ ' ﬁ ‘

Although a handsome building, the Treasure Island chapel does not
appear o be a significant example of its type, whether considered in the
context of Navy chapels, churches from the 1940s, or even in the more
limited context of military chapels from World War II. The Navy has a
_ long tradition of building excellent chapels; dozens of Navy-built chapels
have been listed in the National Register. Many of these chapels were
designed by private architects, including many of the nation’s best-
“known firms. Within this context, the Treasure Island chapel does not
appear to represent a significant example. It is not the work of a master
designer; very little is known of the firm of Blanchard and Maher,
architects for the building. Neither is the building significant as an
example of ecclesiastical design from the era, whether civilian or
military in origin. Many military chapels from World War IL were
. temporary in design; a chapel was included among the standardized pldn
sets used in cantonment design. Not. uncommonly however, chapels
~ were among the key buildings tredted to a custom design, in recognition
of the importance of the building. There are many noteworthy World
. War II-era chapels still in existence, including the Navy-designed chapel
at the Naval Air Station in Alameda, which has been determined eligible
for listing in the National Register as a contributing element to a historic
. distrct. Although a handsome and largely unmedified building, the
chapel at Naval Station Treasure Island does not appear to qualify for
listing in the National Register. ' g
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For similar reasons, the Chapel is likewise not eligible for inclusion in the California -
Register of . Historical Resources (“CRHR™) under CRHR Criterion 3
(Design/Construction). It does not “embody the distinctive characteristics of a type,
period, or method of construction, or represent the work of an important creative
individual, or possess high artistic values.” :

- Althongh associated with World War I, the most significant historical event of the 20%
century, which also had a transformative effect on California history, research has not

“uncovered any evidence that this resource played a sufficiently significant or central role
in any of the decisive, transformative, or cataclysmic events of World War II that could
Justify inclusion of the Chapel in the National Register of Historic Places (“NRHP”Y or
California Register of Historical Resources based on NRHP Criterion A (Events) and the
corresponding CRHR Criterion 1 (Events).

Since its‘constmction, the Chapel has been the site of numerous tites of passage marking
important life events (e.g., christenings, weddings, and funerals). The use of the Chapel
for these purposes, however does not establish a sufficient association with Important
events or persons in United States or California history to justify its inclusion in the
- National Register of Historic Places or California Register of Historical Resources based
on NRHP Criterion B {Persons) and the corresponding CRITR Criteron 2 (Persons).

The Chapel dates from a relatively recent historic era that is well documented in the
historie record. Study of its rhysical characteristics, features, and materials is therefore
unlikely to yield any important information of ‘broad scientific or historical interest that is
not already readily available in the documentary record. For this reason, the Chapel is
not eligible for listing in the National Register of Historic Places or California Register of
Historical Resources based on NRIP Criterion D' (Information Potential) and the
corresponding CRHR Criterion 4 (Information Potential). | ‘ ‘
No new information about. the historic or architectural significance of the Chapel has
surfaced since preparation of the 1997 Inventory and Evaluation that would call for
revisiting its analysis and conclusions regarding the Chapel. As such, the FEIR for the
Proposed Project continues to rely on the analyses and conclusions of the 1997 Inventory
and Evaluation. Demolition of the Chapel would not result in a significant impact on an

historical resource under CEQA.

In.any case, as discussed in the Comments and Responses document, p. 2.6.5, the Proposed Project has.
" been revised to retain the Chapel in its current location and Incorporate it into open space. As such, the-
issue of whether additional evaluation of the Navy Chapel is required is moot.

For these reasons, no new evaluation of the Navy Chapel is called for.

Issue #6.24: Appellants state that the EIR is biased and incorrect in its conclusion that Building 111 is |
not an historical resource under CEQA. ‘ '

‘Re-sponse #6.24: This comment was addressed at length in the Comments and Responses document. For
the convenience of the reader, the discussion in the Comments and Responses document on pp. 2.6.25-
2.626:
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Comments express concerns about the conflicting conclusions among historic resource
experts related [t0] the impact of removing Building 111, which was congtructed as an
addition to Building 3. CEQA Guidelines Section 15151 states that “Disagreement
among experts does not make an EIR inadequate; but the EIR should surnmarize the main
points of disagreement among experts.” EIR Section IV.D, Cultural and Paleontological
Resources, on pp. IV.D.55-IV.D.56, discloses. and describes the main points of

disagreement.

As ‘part of the rehabilitation and rense of Building 3, Building 111, an .
‘addition to Building 3, would be demolished. . '

The HRE notes that Building 111 is included in the NRHP nomination

for Building 3 as a part of Building 3. It was constructed fo serve as a

firchouse and was complete by the time the GGIE opened. The HRE

reasons that demolition of Building 111 would remove a characteristic of

Building 3 that conveys the development of the site and its association -

with the GGIE and that justifies the eligibility of Building 3 for inclusion

in the CRHR. On this basis, the HRE concludes that the demolition of .
Building 111 would result- in a significant ‘adverse impact on the Y
significance of the Building 3 historical resource.

The Planping Department has received additional information about
Building 111 and its relationship to Building 3, provided in a memo to
the project sponsors by historic architectural resource consultants Page & .
Tumbull. This additional information was not considered by the
preparers of the NRHP nomination for Building 3. The Page & Tumnbull
‘memo presents supplemental evidence in support [of] its conclusion that

" Building 111 does not significantly contribute to the historic character of
Building 3, and may therefore be removed without affecting the historic
significance of the Building 3 resource. Building 111 was inchided in
the NRHP nomination because of its age, not because it was considered |
an integral feature of Building 3. Constructed with less-refined
materials, this feature was an addition intended to serve a temporary
function as a firehouse during the GGIE.

- After a review of the information submitted in the HRE as well as the
additional information provided by Page & Turnbull, the Planning
Department has determined (contrary to the conclusion in the HRE for
this impact) that substantial evidence in light of the whole record
suppotts the conclusion that the removal of Building 111 in the manner
proposed would be consistent with the Secretary’s Standards, and would
not result in a substantial adverse change in the historic significance of
the Building 3 historical resource. In view of this finding, this impact

* would be considered less than significant. No mitigation is required.

Appellant questions the independence and competence of the Planning Department in their consideration
of the evidence before it in reaching its determination as to the significance of Building 111 mnder CEQA.
' As discussed in the Comments and Responses document, on pp. 2.6.26:

. As Lead Agency and author”of the EIR, the Planm'ig Depaftment has disclosed and
considered the conflicting opinions of experts and relied on its staff of historic -
_preservation experts to .independently consider the HRE against the additional
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information provided by historical resource experts Page & Turnbull (retained by the
project sponsors). Based on additional evidence that was not available to the preparers of

the National Register of Historic Places Registration Form, the Plarming Department
teviewed the relationship of Building 111 to Building 3, and independently concluded .
that Building 111 does not significantly contribute fo the historic character of Building 3 .
and may therefore be removed without. a significant adverse effect on the Bulding 3
historical resource. : ‘ B T

" In response to the comment that Building 111 must be evaluated as its own entity, the
National Register of Historic Places Registration Form for Building 3 treats Building 111
as a component of Building 3. Since the time that the nomination form was prepared, no
new information about the individual significance of Building 111 has arisen that would
call for revisiting Building 111 as a separate resource. ‘ ‘

No further information has been submitted since the City published the Comments and Responses
document.” Planning Department staff therefore continues to conchude that Building 111 is not an
historic resource. : C ' ' ’ :

Issue #6.25: Appellanits state that the EIR does not analyze-_the impacts on historic resources of the
currenﬂy propoéed uses for Buildings 1 and 3.

Response #6.25: It is anticipated that the large, open expositién/hangar spaces within Buildings 1, 2, and '
-3 would ﬂéxibly accommodate a wide variety of pbtenﬁal uses with “minimal changes to ...distinctive _
mateﬁals, features, spaces and spatial relationships,” and ﬁirther, that such changes would be readily
reversible. 'Rathcr than analyze a specific mix of uses, the EIR’s discussion of impacts on historical
resources analyzes a regulatory program for review of alterations to Buildings 1, 2, and 3, that would
accornmodate a wide variety of potential uses that could be housed within Building 1, 2, and 3. Tt would
be speculative to analyze the impacts of uses on historical resources in the’ absence of specific
architectural design propoéals -for-building\alterétions to accommodate a use program. It is not the role of
’ the EIR 1o assume a design response, nor can an EIR foresee the countless creative design approaches to

-adaptive reuse of historical resources.

As discussed abové, in the EIR, and in the Comments and Respohses document, the draft Desig'n. Sfor
Development_ and SUD establish a feguieitory program for review of future alterations to Buildings 1, 2,
and 3. It requires conformity with the Secretary of the Interior’s Standards for Rehabilitation in future
alterations. As such, a fiture project that does not conform to the Secretary’s Standards is not covered in
the EIR and therefore would require additional emfironmental review under CEQA. -

Issue #6.26:" Appellants state that the EIR fails to considet the region’s carrying capacity for a project of
this scale relative to the impacts on regional traffic, air pollution, water, waste and other issues.

Response #6.26; The EIR thoroughly analyzes regional transportation impacts at both a project and a
cumulative level. The analysis includes the effects of additional traffic on queuing on the three East Bay
freeways épproaching the Bay Bridge toll plaza (Impacts TR-6 on pp. IV.E.83-IV.E.84 and TR-44 on p.
IV.E.121}) as well as queuing on San Francisco city streets. The air quality analysis is based on the
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adopted Bay Area Air Quality Management Dlstnet thresholds of SIgmﬁcance which take into account
the air quality of the region as a whole. The Water Supply Assessment prepared for the Proposed Project
(presented in Appendix T to the EIR), asscsses the Proposed Project’s water demand in relation to the San
Francisco Public Utilities Commission’s regional supply (the SFPUC supplies water to approximately. 2.5

- million people in the Bay Area and Central Valley). Solid waste estimated to be generated by the
Proposed Proj ect is addressed in relation to the regional landfill capacity (pp. IVK.61-IVE. 69), although
as noted on p. IV.K.67, the City’s contribution to-landfills is anhmpated to diminish over time as the City
implements aggresswe waste diversion programs called for n Clty ordma:oees (the C1ty already diverts
over 75 percent of its sohd waste from landfills)..

In each instance, the analysis of the pro; ject-specific impacts and cumulative 1mpaets was prepare din light
of the resource at issue. The geographic scope of the analysis of impacts on a given Tesource was based on
the nature of that resource; the analyses were not atfificially constrained by adhering to Junsmenonal
. boundaries. Thus, the EIR provides appropriaté: analyses of the Proposed Pro;ect s impacts on the region
" as a whole, and does 1ot limit the analys1s to-impacts within San Francisco

CEQA does ot require a , further analys1s of “carrymg capacity.”  That term.is not used in the CEQA
Guidelines, or in guidance concerning the issues to be addressed in an EIR. (See, e.g., CEQA Gu1de11nes
Appendrx G) For this reason, no further response is requn'ed (See CEQA § 21083.1.)

 Issue #6.27: Appellants state that changes to the pro;eet since 1996 reduce the project’s sustainability,
requiring a revised analysis. ‘

Response #6.27: As required by CEQA, the EIR analyzes the potentzal physmal environmental impacts
of the Proposed Project as a. whole.  The FIR is not intended to and is not required to analyze the
effectiveness of the Proposed Project’s sustainability plan, nor is it required to compare the impacts of the ‘
reuse plan that was developed begmmng in 1996 and analyzed in an FIR that was certified in 2005.

- Issue #6.28: Appellants state that the EIR fails to describe the cueumst-ances occurring when families
were moved into housing into the area surrounding what is now IR12 under a prior leasing arrangement
with the NaVy, aﬁd that this is an example of an omission of sufficient detail in the EIR-

Response 46.28: The issue raised by Appellants is a new one that was not raised in any comments
received on the Draft EIR. Appellants appear to be referring to events ‘that happened over a decade ago
that are not relevant to the Proposed Project. In about 2000, the Navy, detected certain levels of
constituents (e-g., lead) in backyard soil in a few leased temporary housing buildings in Site 12. . The
Navy responded with measures intended to reduce the risk to human health. This event occurred over a
decade ago. Smee that time, the Navy has gathered extensive site characterization data throughout Site 12,
identified areas requiring remediation, and conducted contaminated soil removal activities, as described i in
the EIR on p. [V.P.19. All of the data from those early discoveries, as well as the eonsuierable amount of
data regardmg Site 12 gathered in the ensuing decade by the Navy, are in the eomprehenswe database
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maintained on behalf of the Navy. All of this information is being considered as part of the Site 12
Remedial Investigation process, which is described in the EIR on pp. IVP.19-IV.P.20. As discussed on
those pages, the Navy’s investigation work is continuing under CERCLA, and any additional information
found through that process will be disclosed as part of the Navy’s reports. Under the CERCLA process
the Navy is required to coruplete several additional steps, all under regulatory oversight, before a FOST
can be completed for Site 12. - ' ' :

Issue #6.29: Appellants assert that the EIR omits significant historical information about the 1938-39 Pan
Pacific International Exposition on Treasure Island. Abcording"to Appellants, buildings constructed for .
the Exposition were demolished on site, leading to construction debris containing wood preservatives,
lead paint and other contaminants that were incinerated in open pits on the island, none of which are
mapped in the EIR. Appellants further claim that the EIR does not indicate whether the Navy has
- actepted responsibility for remediation of contamination not of Navy origin (such as the burn pits), and
that such contamination may not be covered by the United States remedia] assurances covenant applicable
to closed federal facilities in Section 120(k) of the Comprehensive Environmental Response,
Compensation, and Liability Act (CERCLA) (Appeal, p. 26). '

Response #6.29: The issue rajsed by Appellants is a new one that was not raised in any comments
received on the Draft EIR. Appellants’ comment likely refers to the 1938-1940 Golden Gate Internaional
Exposition on Treasure Island (the Pan-Pacific International Exposition wag held in the Marina in 1915).
The Palace of Fine Arts ‘was similarly not constructed on Treasure Island. There is no evidence provided-
to’ support Appellants’ clajm that debris and buiiding materials from the Golden Gate International
Exposition were incinerated on Treasure Island. There are known bum pits of Navy origin on Treasure
Island. The EIR discusses these burn pits. The Navy’s assessment of Site 12 — including n the April
2010 Draft Site Maﬁagemeht Plan (p. A-13) referenced in the EIR on p. IVP.17 and in the final Site
Management Plan dated October 29, 2010 - found that the Navy used areas between and around the
- bunkers for the incineration and disposal of solid waste. Waste incineration was a former activity listed
for Site 12 in the EIR {p. IV.P:18), and the resultant ash, debris, and their contarminants are evaluated by
the Navy in its site characterization and remediation efforts on Site 12. In short, there is no critical
omission in the EIR about these activities, nor any failure to assess their environmental impacts.

Moreover, the Appellants’ concemn about the Navy failing to accept responsibility has no basis. The Navy
has accepted responsibility for all of the debris and contaminants found at Treasure Island, inbluding that
relating to incineration at Site 12. '

Issue #6.30: Appellants assert the EIR fails to a refer to a “consent decree” the Navy entered into with a
coalition called Campﬁign Aganst Military Pollution (CAMP) focusing on the flow of petroleum based .
contaminants into San Francisco Bay via the groundwater and open sewer outfalls on the site. Appeiian’;s
state that the consent decree required closing outfalls and developing a Storm Water Pollution PIa:u, and
they assert that whether the Navy remains in compliance with the ‘consent decree” is relevant to
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characterization of the sediments known as Site 13 and the remedial work associated with the stabilization
of the island (Appeal Letter, p. 27). ' '

Response #6.30: The issue raised by Appellants is a new one that was not raised in any comments
 received on the Draft EIR. Appellants appear to be referring to a settlement agreement executed in July
1997 by the U.S. Navy and CAMP. The seitlement agreement requn‘ed the Navy to conduct certain
environmental investigations and to incorporate the results of those investigations into a revised Storm
Water Pollution Prevention Plan (SWPPP. ) The Navy has a SWPPP in place currently managed by the
San Francisco Public Utilities Commission (SFPUC) ‘under agreement with the Navy Reports are
submitted annually to the Reglonal Water Quahty Control Board (RWQCB) the most recent of whwh :
was submitted in Ihme 2010.

Followmg an investigation of the offshore bay sediments, the Navy, Cahforma Department of Tox1c
Substances Control (DTSC) and the RWQCB signed a No Action Record of Decision for Site 13 on April
7, 2005, as referenced in the EIR on p. IV.P.12. In. coordination with DTSC and RWQCB, the Navy is in
the closing stages of eompletmg the petroleum cleanup program (described on EIR p. IV.P2.29) for
underground storage tanks, above ground storage tanks, and pipelines. The Navy's annual update to the
Site Management Plan (October 2010) documents the status of the program.

Issue #6.31: Appellants express concern about the E[R’s explanation (on P- IV.P.37) that there may need
to be additional remediation conducted after property fransfer by the Navy because the Navy is
remediating the site to the standards necessary to support the land uses identified in the previous 1996
Reuse Plan and not the land uses identified in the Development Plan for the Proposed Project. Appellants
state that their concern with this section is part of their broader - concern about the project description
being unstable (see for example the Issue and‘associated Response #6.8). Specifically, Appellants assert
that because the outcome of such additional remedial activities is unknown, their impacts on the project
are unknown and could result in fundamental alterations to the prOJect (Appeal Letter, p. 27).

Response #6. 31 As the EIR explains, additional remediation could be necessary after transfer to allow

the residential uses proposed in the Development Plan in the southeast portion of the Proposed Project
‘ because the Navy did not design its clean-up program to accommodate residential use in this portion of
the site. The IR sites in the southeast portion of Treasure Island, where the remedial approach has

differed from. the intended land use described in the EIR, are Site 21 and Site 25. The relative area is

about 2 acres for Site 21 and 3.25 acres for Site 25, and the implementation of an additional remedy will.
" be limited to the footprint of the newly-proposed residential buildings on these sites (approximately
11,500 square feet in Site 21 and 31,000 square feet in Site 25). Implementation. of proposed remedial -
. approaches is expeeted to be consistent with those already described and mitigated for 1 in the BIR. The
" FIR addresses the potential nnpacts associated with proceeding with development before such
. remediation is conducted, and the potential impacts associated with the remedial activities themselves by
requiring the activities to be conducted under the supervision of the appropriate regulatory agency.

Spee1ﬁca11y, Mmgatlon Measure M-HZ-1 (EIR p. IV.P41) requires that 1f there 15 any additional
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remediation, ﬁecessary after the Navy transfers the property, that remediation shall be completed as
directed by the applicable regulatory agencies, DTSC and/or the RWQCB prior to the commencement of
construction (unless the agenciés otherwise give written approval for activities like constructing l
infrastructure improverdents.) That mitigation measure also states “where hecassary, ' additional
remediation shaH be accomplished by the project spofisors prior to issuance of any building or grading
permit in accordance with ény building or grading permits in accordance with any requirements set by the
overseeing agency, either DTSC or RWQCB.” (EIR p. IV.P.41-42) '

‘The Appeilants do not épecify. what types of “impacts on the pmj'ect” additional remedial activities could
have, nor how such remediation could result in “fundamental alterations to the project.” If the Appellants
are concerned that such additional remediation may nb_t be successful and the project would therefore
“have to change to allow different uses in those areas, this concern is not well-founded. Substantial
portions of the site are already being remediated to accommodate commercial/industrial use; there is no
technical reason to believe these portiohs of the site could not aléo be remediated to allow residential use.
~ The only reason the Navy did not do so is that it designed its cleanup plan to accommedate a previous
teuse plan. If for some unexpected reason, it turns out not to be feasible tlo‘remediaté'these portions to
-allow for resiélential use, then those areas could not be used for residential purposes. If a new use is
proposed that is not consistent with applicable zoﬁing for this area, then the impacts of the prdposed.new"
use would require subsequent review under CEQA. At this time, hoWever, it is a matter of speculation a-s‘
to whether the clean-up of this area will be infeasible such that residential uses will not be permitted. It is
also a matter of speculation whether, should that oceur, new uses will be proposed that will require zoning
amendments. Under CEQA, an EIR is not required to analyze speculative firture changes to a project that
depend on future discretionary actions. (See, e.g., Save Round Valley Alliance v, County of Inyo (2007)
157 Cal. App.4th 1437, 1447-1454 [EIR not required to analyze as part of the project the possibility that
Iot owners would apply to build second units on parcels].) | :

Issue #6.32: Appellants express concern about the reQuirement in Mitigation Measure M-HZ-1 for the
preparation of a Soil and Groundwater Management Plan (SGMP) and quote from both the Draft EIR and
~ the Comments and Responseé document on this issue. Appellants state that their concem with this
* requirement is part of their broader concern about program level versus project level review, as well as
their broader concem about the project desgripﬁon being unstable. (See also Issues and Responses #1.1,
2, and 3). Sp‘éciﬁcally, Appellants object to the fact that the required contents of the SGMP are
summarized but the full plan itself is not included in the EIR, Appellants note that because the City has
similar plans in placé for Hunters Point and Mission Bay, “it seems odd” that the City wait vntil after the _
EIR for this plan to be prepared. a |

Response #6.32: EIRs for sites: with hazardous materials contamination often include mitigation
measures. requinmg the subsequent preparation of an SGMP or sitnilar document such as a Risk
Management Plan. At both the Mission Bay project and the Hunters Point Shipyard {(Phase I) project
referenced by Appeﬂaﬁts, these plans were not approved and in placé until after the City certified the EIR.
Courts have approved mitigation measures requiring Jater preparation of similar plans. For example, in
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one case, the Court explained deferral of formulation of a plan to direct construction vehicles was
appropriate where specified performance standards were set:

The EIR adequately says a construction vehicle plan must be developed and
approved prior to issuing grading permits. Tt provides the plan must assure public
safety, restrict the number of daily trips and limit or avoid them during peak

~ hours, set up clearly marked no passing zones, and use “flaggers™ at site
entrances.

(Endangered Habitats League, Inc. v. County of Orange, (2005) 131 Cal. App.
4th 777, 794; see also Qakland Heritage Alliance v. City of Oakland (2011) —

_ Cal.App.4th — [slip op. dated May 19, 2011), pp. 25-33 [upholding mitigation
measure requiring compliance with building codes and other regulatory standards
to address proposed project’s seismic impacts; citing cases upholding similar
mitigation measures in a vatiety of contexts]). . ' '

Similarly, the mitigation measure M-HZ-1 requires that construction specifications for cach parcel
include implementation of a SGMP, which must meet certain specified requirements. In fact, M-HZ-1
specities the contents of the SGMP in an extraordinary amount of detail, describing 16 different sets of
protocols and requirements which must be included in.the plan. The SGMP must be reviewed and
approved by DTSC and the RWQCB to ensure compliance with the regulatory requirements administered
by those agencies (see EIR p. _IV‘P.42-4'3). Plaiming Deparﬁnent staff therefore concludes that mitigation
measure M-HZ-1 meets the requirements of CEQA. ' :

Issue #6.33: Appellants quote from the Comments and Responses document p. 2.18.5 on ionizing
radiation, and indicate that while the response is accurate, it is an example of why the BIR is not “project”
level analysis, because the EIR. does not discuss what may happen if the an IR site cannot be adequately
cleaned up or transferred to TIDA for development purposes. ) |

Response #6.33: As noted by Appellants, the Comments and Responses document answers the question
posed by the commerter, explaining that ionizing radiation is a contaminant of Navy origin which by law
. must be remediated by the Navy, and that the City will not accept transfer of any property that includes
radiological contaminants. ‘ : B :

: Appellants state the Navy may tot be able to adequatély clean up one or more envirommental sites, and
state the EIR should analyze what would happen should cleanup prove to be infeasible.  This issue was
not raised in comments on the Draft EIR. Appellants do not provide information indicating that the
Navy’s cleanup of this contaminant is infeasible. ' -

The EIR summarizes information on the nature and extent of this contaminant, and actions taken by the
Navy to address this contaminant (E[R,i pp. IV.P-15 — IV.P.16) The Navy expects to complete the
* clean-up by 2014 (Final 2010 Site Management Plan, October 2010). The City bas not received any
information to indicate that the clean-up is infeagible. Under such circumstances, the EIR is not required
to speculate about what would occur if the clean-up proves to be infeasible. (See CEQA Guidelines, §

_79
1929



Appeal of FEIR Certification ‘ BOS File No. 110618
May 31, 2011 _ B : Treasure Island / Yerba Buena Island Proj ect

15145; Save Round Valley Alliance v. County of Inyo (2007) 157 Cal.App.4th 1437, 1450 [EIR not
required to analyze impacts that are remote and specu_iativc].) Rather, the City may act within its
- discretion in relying upon information provided By the Navy regarding the status of the clean-up

Although there is no available information to indicate that the cleanup is i'nfeasible, it is possible that
events could arise that make it impossible for the Navy to clean up areas confaining ionizing radiation,
In that event, the Navy would be unable (o transfer those sites.  As a result, changes to the Proposed

Project may or may not be required, depending on the nature, location and extent of the contaminants. If

result in fewer impacts than the Proposed Projecf. Appellants express concem that use of IFDs on
Treasure Island could affect the City’s qb_ﬂiiy to incur indebtedness, Appellants also allege that there has
© not been sufficient analysis of the potential impacts of use of IFDs. :

- Response #6.34: The issue of ﬁnancing'thé project is an ecomomic issue that is not required to be
discussed in the FIR. Use of IFDs itself would have no physical effecs. H-owever, for informational .
purposes, information about how infrastructure financing. districts work is j_;ﬂrdvided here. IFDs are
specifically intended to be used in areas that are “substantially undeveloped” (Cal. Gov’t Code §53395.5),
and would.therefore not be appropriate for widespread use'in developed San Francisco neighborhoods. T
‘ addj'tion, IFD bonds are not an in‘debtgdness 'of the City. IFD bonds are an indebtedness of the district,
backed by the increment generated by the district only, and would not be a lability of the City and
County of San Francisco. Accordingly, the premise that the use of IFDs in one area impairs the City’s
ability to use it in other areas is not correct. Because IFDs are a form of tax increment financing, funds
from an IFD only exist to the extent development occurs that increases property values. Without
mvestment in Treasure Island, no IFD funding would be generated by the Proposed Project.

- As explained in carlier responses, the physical effects of the revisions o the Proposed Prbject, including
. the change in parking demand as a resi;lt of the reducing inrnumber,of affordable housing units, is

addressed in detail, covering every topic that is analyzed in the EIR, in the memorandum to_the,Planning

Commission dated April 12, 2011 (Attachment B). '

Issue #7: Appellants state that the EIR fails to consider appropriate alteratives that would reduce

identified significant effects of the Proposed Project, including Impacts on aesthetics, cultyral resources
and biological resources. . ' : :

:Resp'anSe #7: Many of the issues raised in.AppeHants’ Issue #7 are also raised above and discussed in
Response #6.9, and incorporated here. : '

80

1930



Appeal of FEIR Certification ' , BOS File No. 110618
May 31, 2011 ‘ _ . Treasure [sland / Yerba Buena Island Project

An ETR must consider a reasonable range of alternatives that will foster informed public participation and
decisionmaking. (City of Long Beach v. Los Angeles Unified School Dist. (2009) 176 Cal.App.4th 889,
920.) An EIR need not consider every cc_jnceivable alternative toa project, (CEQA Guidelines, 8
15126.6, subd. (); accord Citizens of Goleta Valley v. Board of Supervisors (1990) 52 Cal.3d 553, 574;
In re Bay-Delta etc. (2008) 43 Cal.4th 1143, 1162.) AnEIR should “describe a range of reasonable
alternatives to the project, or to the location of the project, which would feasibly attain most of the basic
objectives of the project but would avoid or substantially lessen any of the significant effects of the
project, and evaluate the comparative merits of the alternatives.” (City of Long Beaéh, supra, 176
Cal App.4th at p. 920, citing CEQA Guidelines, § 15126.6, subd: (). The analysis of zlternatives is
* subject to the rule of reason, which requires an EIR to consider only those alternatives necessary to pérmit
a reasoned choice. (CEQA Guidelines, § 15126.6, subd. (f).) “*Absolute perfectioﬁ is not required; what
is required is the production of information sufficient to permit a reasonable choice of alternatives so far
* as environmental aspects are concerned.” _[Citatioﬁ.]” (Village Laguna of Laguna Beach, Inc. v. Board of
Supervisors (1982) 134 Cal. App.3d 1022, 1029.) o ‘

"'The EIR evaluated four alternatives to the Proposed Project: A. No Project Alternative; B. Reduced
Development Alternative; C. No Ferry Service Altefnaﬁ{re; and D. Reduced Parking Alternative (EIR
Chapter VII, Project Alternatives). As discussed in Chaptef VI, and illustrated in the EIR Summary,
© Table S.3, all of the alternatives reduce or avoid one or more of the significant impacts of the Proposed
Project.

Appellants state that, in addition to these alternatives, the EIR was required to look at alternatives that
would reduce the Proposed Project’s impacts on.aesthetics, cultural resources, biological resources, and
homeland security. ‘ ' )

The EIR considers alternatives that would reduce these impacts. Alternative A (No Proj ect) would avoid -
all of the Proposed Project’s impacts, but would also forego all of the project’s benefits. Alternative B
(Reduced Development) would, among other things, reduce the Proposed Proj ect’s inipacté on
transportation and aesthetics, although such impacrts‘would ot be entirely avoided (EIR Chapter VIL, pp.
VIL20 — VIL48). Alternative C (No Ferry Service) would, among other things, avoid the Proposed '

. Project’s impacts on certain historic and biological resources (EIR Chaptet VIL, pp. VIL:52 — VIL72).

~ Alternative D (Reduced Parking) would include the same land uses as the Proposed Project, but would

- restrict the available supply of parking; the EIR analyzed this alternative in order to determine whether
restricting the parking supply would avoid any of the Proposed Project’é significant traffic impacts
(Comments and Raspoﬁses_ document, Response in Section 2.21.2, Reduced Parking Alternative, pp-

. 2.21.13--221. 39, reproduced in Chapter 3 on pp. 3-50 — 3-77). Thus, the EIR considered a range of
alternatives that would reduce the Proposed Project’s impacts; these alternatives would have reduced
impacts as compared to the Prbposed Project in most impact categories, and would have avoided some of
the significant and unavoidable impacts of the Proposed Project. A '
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that the EIR should have analyzed an alternative that included less development than those presented in

the EIR because Alternative B (Reduced Development) would have substantially similar impacts to the ,

_ Préposed Project. While it is true that this alternative has impacts that are similar in character to those of
the Proposed Project, the impacts of Alternative B would be somewhat less than those of the Proposed
Project in several categories, and Alternative B avoids one significant and unavoidable impact. Thué,

. Alternative B was properly selected for evaluation in the‘EIR as an alternative that could “feasibly attain
most of the basic objectives of the project but would avoid or substantially lessen any. of the significant
effects of the project, and evaluate ths comparative merits of the a]tematives.”‘(szy of Long Beach,
supra, at p. 920, citing CEQA Guidelines, § 15126.6, subd. (a).) ‘

Appellants state that the EIR éhould ha\;e analyzed additional altemétives. In particular, Appell&nﬁs state

An EIR is not required to analyze the least impacting alternative without regard to whether the alternative

* achieves most of the project objectives. “Although an EIR must consider a reasonable range of o
poteﬁtialiy feasible altematives and compare their environmental impacts, it does not have to ideﬁtify and
aﬁalyze altematives that would not meet a project’s objectives nor does it have to discuss every possible

© permutation of alternatives.” (Jones v. Regents of the University of California (20610).183 Cal.App.4th
818, 828; see also Cherry Valley Pass Acres & Neighbors v. City of Beaunont (2010) 190 Cal.App.4th
316, 354-355 [EIR 6onsidéred_eﬁough alternatives to allow for reasoned chozicé' in light of project
objectives]) : - : '

In this case, the EIR examined alternatives designed to avoid or substantiaily lessen the Proposed
Project’s impacts on-biological resouréss, traffic and cultural resources. The FIR did not identify an
alternative (other than the No Project Alternative) that would avoid the Proposed Project’s significant
impact on scenic vistas. As the EIR makes clear, there is no way to avoid this impact while achieving the
City’s and TIDA’s bé;s_ic objectives for the Proposed Project. (See Jones v. Regents of the University of
California, supra,, 183 Céi.AppAth at p. 828 [EIR does not need to analyze project that is inconsistent
with basic project objectives]; Sierra Club v, County of Napa (2004) 121 Cal. App.4th 1490, 1502-1503
[same].) : . ‘ .

Finélly,’AppeHants state that the EIR should have analyzed an alternative to address the Coast Guard’s -
concerns relating to impacts on its facilities. The Coast Guard’s concemns regarding its VTS facilities
were addressed by adding a required consultation process to the draft Design for Development, as
discussed in Response #6.17. This process will ensure that no significant impacts to Coast Guard
facilities would occur. Thus, there is no need to provide a “Coast Guard Compliant” alternative.

Issue #8: Appellants reiterate the request to recirculate the EIR based on the revisions in the préposed
Project that occurred after the Comments and Responses docurment was distributed, stating that
_ substa.ntial new information has been made available. '
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‘Response #8: The issues raised in Appellént’s item 8 have been addressed in detail in earlier responses.
See in particular Response #1.1 on pp. 18-23 above. As explained in that response, recirculation is not |

required.

Issue #9: Appellants state that a statement of oﬁerﬂdjng considerations cannot be made for the proposed

project because the benefits do not outweigh the“‘wgll—documeated unavoidable adverse significant

© environmental li‘mpacts...” Appellants state that because there has been a poten‘dalr reduction in the

. propottion of affordable housing, there is no guarantee that the project will be implemented, and the
project is not a “sustainable” project in spite of its claims, a statement of overriding considerations cannot
be made. Appellants also restate that mitigation measures to reduce transportation impacts are

inadequate, alternatives that reduce significant impacts on views and assthetics were not provided, and the
govemance scheme delegates approvals to a body that will not be accountable to the public.

Response #9: The issues raised in this item have all been responded to in earlier responses. In particular,
the CEQA findings, including overriding considerations, are not subject to appeal.

Although Appellants state that public benefifs “such as affordable housing” have been significantly

curtailed, it is worthy of note that the amount of affordable housing proposed, at 25 percent, is greater

than required of individual development projects in the Planning Code. The transactional documents

provide opportunities to increase the proportion of affordable housing if it is feasible to do so. The finor
- effect of this change in the Proposed Project was thoroughly analtyzed in the April 12 Memorandum to the
- Planning Commission.. . o ‘ ‘ o

Tn addition to affordable housing, the Proposed Project is providing signiﬁcant other community benefits
to the residents of the project site, the City‘and the region. These benefits were discussed in detail in the

Statement of Overriding Considerations adopted by the TIDA Board and Plannihg Commission as a
component of the CEQA Findings. These additional benefits include: approximately 300 acres of public
parks and open space with a wide variety of types and uses; a comprehensive program far geotechnical- -
‘stabilization and improvement of the Project site, a comprehensive strategy to-address potential sea level
' rise, significant new and upgraded utility infrastructure including a new strect network, sigﬁjﬁcant :
transportation improvements including the administration of a congestion pricing program and bike and
pedestrian improvemenfs? creation of thousands of construction jobs and permanent jobs and additional
©CONOMmIC development opportunities and community facilities. Ap'péllants state that there is no guarantee °
that the proposed project will be implemented. This is true of any development proposal analyzed in an
EIR. However, as explained in Responses #6.14 and 6.18, the DDA does, in fact,lreqﬁire that the public
benefits included in the Proposed Project be provided together with each phase of develoﬁment, and has
contractual means of providing financial security to ensure that ré;quired public benefits are constructed in
~ concert with private development. ‘ ‘ ‘

The EIR is not required to assess the effectiveness of the proposed project’s sustainability. However, the
Proposed Project includes a comprehensive sustainébi]ity strategy centered around a commitment to
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achieving LEED Gold certification for ﬁeighborhood design, creating a dense compact land use
development program centered around transit, exceeding Title 21 Part 6 2008 California clean energy
standards, requiring compliance with Green Building Specifications, reducing potable water consumption, -
diverting construction debris from landfills, and providing on-site scparation, storage and loading of trash,
recyclables and compostable waste. ' '

~ As summarized in the Responses in Section 2.7.15.1: Mitigation Measures, in the Comments and
Responses document, the EIR includes only three mitigation measures for 63 identified franspofcation
impacts, although 19 of the 63 were identified as less-than-significant impacts, and two were identified as
less than significant with iﬁlplementaﬁon of mitigation measures. Further, for CEQA purposes, several
imapacts were identified multiple times, both as impacts of the Proposed Project with the current famp
configuration and as impacts with the reconfigured westbound ramps on the east side of Yerba Buena
Island. In addition, impacts identiﬁed under Existing plus Project conditions are also identified as -
impacts under 2030 Cumulative conditions. Identifying the same or similar impacts separately, dépending
on the condition of the ramp conﬁguraﬁon,' serves to exaggerate the number of impacts due to the

Proposed Project, particularly when the same mitigation measure would reduce impacts under both =

circumstances. As such, the Proposed Project would result in 20 unique significant and unavoidable

tranéportation impacts.

The Appeal Leiter again notes that implementation of Mitigation Measure M-TR-2 (Expanded Transit
Service) is uncertain and suggests that because of this, it is an unacceptable 'ﬁ:iitigation measure under
CEQA. As explained in Response #6.11, CEQA requires that all feasible measures be identified, even in
cases where implementation is uncertain due to actions that must be taken by other agencies (ic.,
implementation is outside the complete control of the Lead Agency), or in cases where ﬁmdmg has not
been fully pfogrammed. In the case of Mitigation Measure M-TR-2 (Exiﬁanded' Transit Service), the
project’s Fiscal Impact Analysis, as confirmed by the Budget Analyst, and Transportation Implementation
Plan (as adopted by TIDA) have identified that revenues generated to the City and to TITMA will be
more than adequate to provide the necessary services to the Proposed Project, including M-TR-2
(Expanded Transit Sérvice). However, although the funding for implementation of this mitigation
_measure is expected to be available in the future, dedicating those fimds toward operating the specified
transit service would require _abtiéns by the City to commit fiture Boards to budget actions that cannot be
decided by current decision makers. Impiementaﬁon of the Muni component of M-TR-2 is therefore
considered uncertain. Fﬁlfther, implementation of the ferry component of M-TR-2 cannot be guaranteed
by the City since it. requires completion and approval of separately-proposed ilhprovements at the
dowrtown San Francisco Ferry Terminal. Therefofc, implementation of the ferry component of M-TR-2

is also considered uncertain.

' As explained in Responses #6.9 and #7, there is no requirement that an EIR include alteratives that
reduce each identified significant impact.
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Appeﬂanfs concern about decisionmaking during iniplementation of the Proposed Project does not raise
CEQA issues and is outside the scope of this appeal. Névertheless, for the reasons specified in these
Responses regarding TIDA’s status as a public body, TIDA has been vested with jurisdictional authority
to make certain decisions related to development of the Islands. The SUD, proposed as Planning Code
Section 249.52, establishes that the Planning Department and Planning Commission have jlll‘lSdIthon.
over all vertical development of the Islands outside of the areas subject to the Tidelands Trust. The SUD
also recognizes that TIDA, as the State-designated Trustee of Tidelands Trust propetty on the Islands, has
primary’ jurisdiction over these properties. The relationship and interaction between Planning and TIDA
in the SUD is similar to Plarmmg and the Port of San Francisco in regard to the Burton Act Trust lands
" (State Statutes chapter 1333 1968) in the current Planning Code.
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Plarning Commission Motion No 18325. . o gl;ie;aﬂnﬂdsm '
, ENVIRONMENTAL IM?ACT REPORT CERTIFICATION oA 04103.2479
Hearing Dute:  April21,2011 | ' Receptio: .
Case No.r - 2007.0903E ‘ _ 415.558.6378
Projr:cf Address:  Treasure Island and Yerba Buena Is! and ' ' e _
Zoming: P (Public) 3 : . 115558.6409
. 40-X Height and Bulk District- : o
Block/Lot: 1939/001 and 002 , o ey
.Project Sponsors: Treasure Island Development Authonity 415.558.6377
Rich Hillis, Director_qf Development ‘ ' )
City Hall, Room 448
1 Dr. Carlton B. Goodlett Place
) San Francisco, CA 94111
_ and -
Treasure Island Community Development, LLC
Alexandra Galovich :
Wilson Meany Sullivan
Four Embarcadero Center, Suite 3300
San Francisco, CA 94102
Staff Contact: Rick Cooper — (415) 575-9027 -

Rick cooper@sfgov.org

ADOPTING FINDINGS RELATED TO THE CERTIFICATION OF A FINAL ENVIRONMENTAL
IMPACT REPORT FOR THE PROPOSED TREASURE ISLAND/YERBA BUENA ISLAND '
PROJECT. S : .

MOVED, that the San Francisco Planning Cominission (hereinaftér “Commission”) hereby
. CERTIFIES. the Final Environmental Impact Report idenkified as Case MNo. 2007.0903E (hereinafter
“Project”), based upon the following findings: ' '

1. The City and County of San Francisco, acting through the Planning Department (hereinafter
“Department”) fulfilled all procedural requirements of the California Environmental Quality
Act (Cal. Pub. Res. Code Section 21000 et seg., hereinafter “CEQA"), the State CEQA
Guidelines (Cal. Admin. Code Title 14, Section 15000 et seq., (hereinafter “CEQA Guidelines”)
and Chapter 31 of the San Francisco Administrative Code (hereinafter “Chapter 31").

A. The Department determined that an Envi;dmnéntal- Impact Report (hereinaftér “EIR")
was required and provided public notice of that determination by publication in a

newspaper of general circulafiort onijanuarjr 26, 2008.

B. OnJuly 12,2010, the Depﬁrtment published the Draft Environmental fmpact Repoft
(hereinafter “DEIR") and provided public notice in a newspaper of general circulation of

www . sfplanning.org
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[

the availability of the DEIR for public review and comment and of the date and time of the
Planning Commission public heanng on the DEIR; this notice was mailed to the
Department’s list of persons requestmg such notice,

.. Notices of avazlabxhty of the DEIR and of the date and Hme of the public hearing were
posted near the pro]ect s1te by Department staff on July 12, 2010

D. OnJuly 12, 2010, copies of the DEIR were mailed or otherwise delivered to a list of
persons fequeé,ting it, to those noted on the distribution list in the DEIR, to adjacent
property owners, and to government agencies, the latter both directly and through the
State Clearinghouse,

E. Notice of Completion was filed with the State Secvetary of Resources via the State
Clearinghouse on July 12, 2010. - :

2. The Comrmssmn held a duly advertised public hearing on said DEIR on August 12, 2010, at
which opportumty for public comment was given, and public comment was recezved on the
DEIR. The penod for acceptance of written comments ended on September 10, 2010.

3. The Department prepared res]ponses to comments on environmental issues received at the
public hearing and in writing during the 59-day public review period for the DEIR, prepared
revisions to the text of the DEIR in response to comments received or based on additional
informatiof that became available during the public review period, and corrected errors in
the DEIR. This material was présented in a Comumnents and Responges document, published
on March 10, 2011, distributed to the Comumission and all parties who commented on the
DEIR, and made available to others upon request at the Department. -

4. A Final Environmental Impact Report has been prepared by the Department, con51stmg of the
' Draft Environmental Impact Report, any consultations and comments received during the
review process, any additional information that became available, and the Comments and

- Responses document all as reql.ured by law. ‘

5. Following publication of the Env:ronmental Impact Report, the Project’s structure and
. financing were changed from a Redevelopment Plan and financing mechanism to an Area
Plan to be included within the San Francisco General Plan and partial financing through an
Infrastructure Financing District, These changes in turn result in the amount of affordable
housing units o be reduced from approximately 2,400 units to 2,000 units. A memoranduin
 describing these changes and other minor Project changes since publication of the EIR has
been prepared and distributed by the Department which describes and evaluates these
:changes and presents minor amendments to the text of the EIR to reflect the changes. The .
memorandum demonstrates and concludes that the revisions to the Project would not
substantially change the analysis and conclusions of the EIR. No new significant impacts or
substantial increase in the severity of already identified significant impacts, no new
mitigation measures, and no new allernatives result from these changes. Thus recirculation
of the EIR for public review and comment is not required. :

SAN FRANGISCO
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6. Project Environmental Impact Report files have been made available for review By the
Commission and the public. These files are available for public review at the Department at
1650 Mission Street, and are part of the record before the Comunission. ’

7. On A—pﬁl 21, 2011, the Commission reviewed and considered the Final Environmental Impact
Reporf and hereby does find that the contents of said report and the procedures through
which the Final Environmental Impact Report was prepared, publicized, and reviewed
comply with the provisions of CEQA, the CEQA Guidelines, and Chapter 31 of the San
Francisco Administrative Code. ' : .

‘8. The Planning Commission hereby does find that the Final Environmental Impact Report
concerning File No. 2007.0903E reflects the independent judgmént and analysis of the City
and County of San Francisco, is adequate, accurate and objective, and that the Comments and
Responses document contains no significant revisions to the DEIR, and hereby does CERTIFY
THE COMPLETION of said Final Environmental Impact Report in compliance with CEQA

. and the CEQA Guidelines. - S - |

9. The Commission, in certifying the completion of said Final Environmental Impact Report,-
hereby does find that the project described in the Environmental Impact Report:

A. Will result in the following significant and unavoidable project-specific environmental
, Impacts:

1) Alteration of scenic vistas of 5an Francdisco and San Francisco Bay from public vantage
points along the eastern shoreline of San Francisco, Telegraph Hill, the East Bay shoreline,
and from the Bay Bridge east span. ' ‘ '

2) Impairment of the signiﬁta‘nce of an historical resource by demolition of the Damage
Control Trainer. . ' :

3) Construction impacts on the transportation and circulation network, including increased
delay and congestion on the Bay Bridge near the ramps during the peak periods, and
disruption to transit, pedestrian, bicycle, and vehicular fraffic om the Islands due to
roadway closures. : )

4) Significant coritribution fo existing LOS E operating conditions during the weekd ajr PM
peak hour and during the Saturday peak hour at the eastbound off-ramp on the west side

of Yerba Buena Island.

5) Under conditions without the TI/YBI Ramps Project, traffic impacts at the two westbound
~ on-Tamps. S - T '

6) Under conditions with the Ramps Project, traffic impacts during the AM and PM peak
hours at the ramp meter at the westbound on-ramp on the east side of Yerba Buena Island.

SAN FRANCISGE
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7) Queuing at the Bay Bndge toll plaza during the weekday AM peak hour, with and
thhout the TI/YB[ Ramps Pm]ect :

8) Queumg on San Francisco streets approachmg Bay Bridge during the weekday PM peak
: hour w1th and without the TI[YBI Ramps Project.

9y Traffic 1mpact at the foilowmg nine intersections: 7
. . Intersection of First/Marke;
. Intersection of Firsthissiop;'
- I_ntersection of -ﬁirst(Folsom;
V -:- _Inte_arsecﬁqn of First/Harrison/I—SO Eastbc'mnd On-Ramp;

= Intersection of Br)}ént/Fifth{I—BU Eastbound dn—Ramp; and
-- Intersection of Fifth/Harrison/I-8¢ Westbound fo—Ramp '
. Intersection of Folsom/Essex;
e Intersection of nyant/Ste-rling; and
. Inte?secti;)n of Second/Folsom.

10) Exceedance of the available transit capacity of Muni’s 108-Treasure Island bus line senrmg
the Islands durmg the AM, PM and Saturday peak hours,

11y AC Tran51t operations on Hillcrest Road between Treasure lsland and the eastbound on-
ramp to the. Bay Bridge without the Ramps Pr0]ect

12) AC Transit operations on Treasure [sland Road and Hillcrest Road between Treasure
Island and the eastbound oﬁ-ramp to the Bay Bridge with the Ramps Project.

“

13} Traffic congeshon in downtown San Prancisco, which would increase travel hme and
would 1mpact operations of the fouowmg three bus lmes

. ,Muru 27-Bryant;
s Mumi 30X- Manna Express and
. Mum 47- Van Ness bus line.

i4) Exceedance of the capacity utilization standard on Muni’s 108-Treasure Island bus line
~ serving the Islands from a shift from auto to transit modes, resulting from parking

SAN FRARGISCO . : . ’ 4 -
PLAMNING DEPARTMENT . R . .
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shortfall on the Islands and leading to an increase in transit travel demand during the
peak hours. '

15} Construction noise levels above existing ambient conditions. -

16} Exposure of persons and structures to'excessive ground -borne vibration or ground-borne
noise levels during construction from on-shore pile “impact activities,” such as pﬂe
dnvmg and deep dynamic com pachon, and vibro-cornpaction.

17} Increase in amblent noise levels in the project VlCl[lﬂTY above ex:stmg amnbient noise levels
from projecbrelated h‘affic and ferry noise. '

18) onlanon of air quahty standards
19) Exposure of sensitive receptors to substantial levels of toxic air contaminants.
20) Exposure c;f sensitive recepfors to subs.tantial.let?els of PMZ.S,
21} Violation of air quality standards during pFoject operations.
l22)7 Ex;l)ds_ure of sensiti{{e receptors toAsubstaﬁtiél pollutant concentrations. -
2?;)' Poténtial conflict with adopted plans related to air qualzity. '
24) Temporary wind hazard impacts du:rmg phased construchon
25) Potential exposure of publicly accessible locations within the Project S:te to wind hazards -
26) Potential adverse impacts on movement of rafting waterfowl-from ferry operations.
‘B.- Will .cér_xtribute cons_idera-bly fo the following cumulative,énviu;ﬂmental impacts: |
1) Potential cumu]ative consmlcﬁon-felated t;afﬁc impacts m the project \déinitj.

2) Cumulative traffic unpacts at the eastbound off—ramp on the west side of Yerba Buena
Island

'3) Under conditions without the Ramps Pro;ect cumuiahve trafflc lmpacts at the two
we’stbound on-ramps.

~4) Under condmons w1th the Ramps Project, cumulative traffic impacts during the AM and
PM peak hours at the ramp meter at the westhound on-ramp on the east side of Yerba Buena
- Island.

5) Curnulative quening 1rnpacts at the Bay Bndge toll plaza during the AM zmd PM peak
hours.

SAR FRANCISCO
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6} Cumulative qu eumg itmpacts on San Francisco streets approachin g the Bay Bridge during
the Weekday AM and PM and Saturday peak houss.

7) Trafﬁc impact at the following nine intersections:

‘-. Intersection of First/Market; |
. Intersection of FifstMssioﬁ;
. "I_ntersection of First/Folsom;

‘. Intérsecti—on of First/Harrison/I-80 ‘Eas.tbt)und On—R_arnp;
« Infersection of Bryant/Fifth/I-80 Eastbound On-Ramp;

~»  Intersection of Fifth/Harrison/I-80 -Westbo;.md Oﬁf-Ramb ’
¢  Infersection of Ff-ﬂsom/ Essex;
. Intersection of Bryént/Steri.ing;‘and
e Intersection of Sg'cond/Foisom.

8) Cumulative traffic congestion in downtown San Francisco, which would i increase travel
time and would impact operations of the following four bus lines:

e Muni 27«Bryant bus line; .

*  Muni 30X-Marina Express bus line;”
s  Muni 47—.V:an Ness bus line; and

. Muni w-Tom;nsenq bus line.

9) Cumulative construction noise impacts from other cumulative development in the area,
including the Clipper Cove Marina and the Yerba Buena [sland Ramps Improvement Project,
which could have constructmn activities that gccur simultaneously with those of the Project.

10 Increases in traffic from Ehe p_roject in combination with other development would result
in cumulative iraffic noise impacts. '

. 11} Cumulative air quélity im?acts.

11} The Project, when combined with other cumulative projects, could result in exposuze of .
publicly accessible locatlons within the Project Site to wind hazards,

_ '12) Potential curnulative impacts on rafting waterfowl.
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Treasure [slandf\’erba Buena Island Project |

I hereby cerhfy that the foregomg Motion was ADOPTED by the PIanmng Commission at its
regular meeting of Apn] 21, 2011. :

AYES:
NOES:

' ABSENT:
ADOPTED:

. SANFRANGISCO

Commrss:oners An‘comm, Borden, Fong, Mlguel

Comnussmners Olague, Moore, Sugaya

None

April 21, 2011

' PLANNING DEPARTMENT
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Project Address: Treasure Island/Yerba Buena Island S . Praning
Project Sponsors:  Treasure Island Development Authority and ‘ Ceformation
o © Treasure Island Community Development, LLC : 415,558.6377

Staff Comtact: - Rick Cooper, Senior Planner — 415-575-9027
‘ Rick.Cooper@sfgov.org,

. Introduction

A number of revisions have occurred to the Proposed Treasure Island/Yesba Buena Island
Redevelopment Project since publication and distribution of the Comments and Responses
document for the Environmental Impact Report (EIR), scheduled for cerbﬁcation on April 21, 2011.
The revisions relate to a change in the governing structure and-documents under which the
Proposed Project would be implemented, and to changes made in response to public comment in
some standards in the proposed Treasire Tsland/Yerba Buena Island Design for Development since the
‘March 5, 2010, public review draft was circulated. This memorandum summarizes the revisions to

 the Proposed Project and evaluates their effect on the ana1y51s and conclusions in the EIR.
Appendix 1 to this memorandum presents revisions to the text of the Draft E]R and Responses to
Commnents needed to reflect changes in ’rhe Proposed Pro]ect

A Redevelopment ‘Plan is no longer proposed for the Treasure IsIand[Y erba Buena Island
- Redevelopment Project; it would be replaced with a proposed new Treasure Island/Yerba Buena
Island Area Plan {Area Plan) fo be added to the San Francisco General Plan, which would no longer
_simply reference the provisions of the Redevelopment Plan. Instead the Area Flan would present‘
objectives and policies that provide the foundation for Iand use and development of the Islands, and -
_a Treasure Island/Yerba Buena Jsland Special Use District (SUD) would be added to the Planning.
Code along with Zoning Map amendments. The SUD references the proposed Deszen for
Develgpment and uses its Standards and Guidelines as a basis for development controls set out in the .
' SUD. With this change; the “Treasure Island/Yerba Buena Island Redevelopment Project” is called
the “Treasure Island/Yerba Buena Island Project” or the ”Rewsed Project” for, the remainder of this
memorandam. The main financing mechanism-also has been revised from use of fax increment
financing under a Redevelopment Plan to an infrastrueture financing district (IFD) mechanism. As
an indirect result of this change, the mumber of affordable housing units would change from the
approximately 2,400 units discussed in the EIR to approximately 2,000 units.. The detaﬂs of this
: change are provided below in the "Summary of Project Rewsxons

Ww.s_fpia‘nnin O
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In addition to the change from a Redevelopment Plan to an Area Plan/SUD, some revisions have
been made in the proposed Design for Development in response to public comment on the March 5
public review draft. The maximum height limits allowed for tower buildings on Treasure Island in
the proposed Design for Development circulated for public review on March 5, 2010, have been
reduced in the updated proposed Design for Development, and maximum parking ratios for some
commeraal uses on Treasure Island have been reduced. These rev151ons are explamed in more
detail below. '

The proposed SUD includes the same provisions for building forms and land uses that were in the
proposed Redevelopment Plan, with two main excepiions: height limits for towers on Treasure
Island have been reduced compared to those analyzed in the EIR, and the maximum numbers of
parking spaces allowed for some commercial uses have been reduced for development on Treasure
Island compared to those presented in the EIR. Both of these differences are to account for the
updates in the proposed Design for Development.

The project revisions have been reviewed by Planning Department staff in the context of the
analyses presented in the Environmental Impact Report for the Treasure Island/Yerba Buena Island
Redevelopment Profect. The results of the review supporf a determination that there would be no
new 51gn]f1cant impacts and no new mitigation measures are necessary, but some revisions to the
EIR text and to a few responses to comments are necessary to fuﬂy descnbe and analyze the project
as it is now proposed to be structured and 1mplemented

The EIR addresses physmal environmental impacts that would result from implementing the
Proposed Project.- Many of the revisions to the Proposed Project relete to the differences in the
financing mechanism; insofar as the financing mechanism affects potential physical development, it
is'discussed in this memorandum. The economic effects of the change in financing mechanism will
be considered by decision makers during their actions on the Project, and explained in detail in
other documenits provided for the record. This memorandum discusses how proposed revisions to
the Project affect ‘the description and analysés of physical environmental effects in the EIR.

This memorandum first provides a more detailed summary of the proposed revisions to the Project;
then describes the effects of these revisions on the EIR’s Project Description in Chapter II;
summarizes the effects on the EIR's analysis and conclusions, including those in Chapter V; Other
CEQA Considerations; and then discusses the revisions in the context of local and regional Plans
and Policies in EIR Chapter 111, and in the context of the Environmental Setting and Impacts in EIR
Chapter IV presented by topic. Finally, Appendix 1 presents specific revisions to the text of the
Draft ETR and Comments and Responses document to account for the Project revisions.

' Other revisions in the proposed Design for Development, such as retention of the existing chapel on Treasure
Island, and revisions to Macalla Road on Yerba Buena Island to accommodate a mixed pedesman/bmyde path,
also made in response to public comment, were desaribed and analyzed in the Comments and Regponses
sections of the EIR and do not need to be discussed again in this memorandum. '

AN DEPARTMENT - _ 412711
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Summary of Project Revisions

The General Plan would no longer simply reference the provisions of a Redevelopment Plan.
Instead, a Tredsure Island/Yerba Buena Island Area Plan would be added to the Sen Francisco
General Plan. Tt contains objectives and’ policies -that are intended fo guide development on the
VIslands The proposed Area Plan includes sections on Land Use, Building Form, Transportation,
Economic Development, Recreation and Open Space and Sustainzbility and Infrastructure. The

' objectives and policies in the Area Plan are not substantively different from the provisions of the

‘ proposed Redevelopment Plan and the proposed Design for Development that were the basis for the

" analysis in the Draft EIR and the responses to pubhc comuments on the Draft ETR.

The proposed Special Use District would implement the ob}ectwes and pohmes of the Area Plan. It
includes new zoning controls for the Islands, a list of permitted uses, provisions for thé continuation
and fermination of non-conforming uses, building standards (including height, bulk, massing,
separation of fowers, and setbacks), maximum parking standards, and review and - approval
standards. It establishes a Tidelands Trust Overlay Zone. The SUD also includes references to the
proposed Design for Development, which confinues to contain the standards and guidelines for
development on the Islands that were the basis for many of the analyses in the EIR. The SUD also -
_ provides the framework for review and approval by the Flanning Commission and Planning
Department of vertical development (structures) and uses on Treasure Island and Yerba Buena
Island on property that is not subject to the Tidelands Trust, and identities TIDA as the entity with
primary jurisdiction over horizontal development (streets, pathways, flood improvements, etc.)
throughout the Islands-and over vertical development (structures) and uses within the Tidelands '
Trust Overlay Zone, subject to applicable penmttmg reqmrements

In response to public comments, the proposed Design for Development has been updated since the
March 5, 2010, public review draft that is analyzed in the EIR. Most of the features in the SUD and
the updated proposed Design for Development are exactly the same as those described and analyzed
in the Draft EIR, as updated in the Comments and Responé;es published in March 2011. Key ‘
changes are the reduction in height limits for high-rise towers on Treasure Island described in the
proposed Design for Development, and reduction in parking ratios for some commercial uses on
Treasure Island. The single area with a maximum height of 650 feet is now proposed to be a
| maximum of 450 feet: the three areas with maximum heights of 450" feet are proposed to have
maximum heights of 315 feet; and the areas with maximum heights of 350 feet are proposed to have
heights reduced to 240 feet. Areas proposed with maximum heights of 240 feet would remain.
Parkirig ratios for hotels on Treasure Island would be reduced from 0.8 spaces per rcom to 0.4
“ spaces per room; and parking ratios for office and flex space on Treasure Island would be reduced
from 2 spaces per 1,000 sq. ft. fo 1 space per 1,000 sq. ft. In addition, more detail has been added in
" some design standards and gmdehnes such as those for lighting along the water’s edge and those
for building bulk reduction.

The overall financing structure for the Proposed Project had relied on the use of tax increment
financing that would be authorized by the adoption of a Redevelopment Plan for the project site.
Tax increment. fmancmg represented approxunately one third of the Proposed Project’s funding
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sources required to pay for infrastructure and affordable housing. Since the Draft FIR was

* published in summer 2010, legislation has been proposed at the State level that would, among other
things, eliminate redevelopment agencies and prohibit the adoption of redevelopment plans and the
issuance of tax increment bonds. .Becaust of uncertainties regarding the status of redevelopment,

~ agencies and redevelopment funding, the project spéns‘ors are no longer proposing a
Redevelopment Plan. Instead, the proposed zoning, land uses, and other controls are included in a
more detailed Area Plan proposed to be added to the San Francisco General Plan, and a proposed
Special Use District would be added to the Flanning Code and Zoning Maps. Financing for
nfrastructure is proposed to be obtained using one or more Infrastructure Financing Districts (IFD)
rather than tax increment {inancing that would have been available with a Redevelopment Plan.
The Treasure Island Development Authority (TIDA) would no longer act as a rede‘velopmemt
agency or adopt a Redevelopment Plan, but TIDA would retain its other powers and authorities
pursuant to the Treasure Island Conversion Act (AB 699). TIDA would contimie to be the Local
‘Reuse Authority under federal base closure laws, and would acquire property from the U.S. Navy.
TIDA would also continue to be an agency of the City and County, and enter into a Disposition and
Development Agreement and other transactional ag'reements‘ with the master developer, Treasure
Island Commurity Development, LLC (TICD); and would continue to be the Trustee for the

- Tidelands Trust properties, including those in the Tidelands Trust Exchange Agreement that would
be entered into between TIDA and the State Lands Commission. :

The change from tax increment finandng to one or more IFDs would result in less funding available

 for infrastructure and affordable housing. Unlike a Redevelopment Flan, an IFD does not require

. set-asides for affordable housing and generally does not permit the funds to be used to build
affordable housing. The exception regarding affordable housing under an IFD is that existing
housing stock that is currently occupied by low- to'moderate—mcome households, if removed,
would be required to be replaced. State law requires that housing units that are removed must be
replaced on a one—f(_)r—éne basis if they are affordable: in addition, 20 percent of the units occupied
by househalds above moderate income level must be replaced. Because there would be less funding
available for the Propesed Project and IFD funds cannot be used to construct affordable housing
that is not replacing existing housing stock, the total amount of affordable housing is proposed to be

~ reduced from up to 30 percent of the total number of residential units to up to 25 percent. This
would reduce the number of affordable units from up to 2,400 to up.to 2,000; The total number of
residential units would not change, but the proportion of residential units that would be affordable
would be reduced. The transition housing program and the TIHDI housing components of the
‘ éffordab]e housing program would remain unchanged. ‘

In summary, the main differenices between the Proposed Project described in the EIR and the
Revised Project are to: , : _ o
* Amend the General Plan to add a detailed Treasure Island[)(érba Buena Area Plan and
amend the Plam_{ng Code to add a Treésure Island/Yerba Buena Island Special Use
District, instead of adopting a Redevelopment Plan; '
» Provide for review and approval of individual buildings located on land outside the
Tidelands Trust properties by the Planning Department staff and/or Planning Commission,

while review and approval of structures proposed on Tidelands Trust properties would
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continue to be by TIDA ‘staff and the TIDA Board of Directors, but with Teview
opportunities for the Planning Commmission similar to that now provided for Trust
properties in the Waterfront Special Use District under the jurisdiction of the Port of San
‘Francisco (see Planning Code Section 240); - ' :

¢ (Hange one of the financing sources from one based on the adoption of a Redevelopment
Plan to the creation of one or more Infrastructure Financing Districts; and

» Reduce the proportion of affordable housing from 30 percent to 25 percent of the total
'num’ner of remdenizal units. -

In addition, in tesponse to public comment, and not due to the change in financing described abo{re,
the following changes are proposed: '
» Reduce height limits on Treasure Island, w1ﬂ1 a maximnum height for the “Main Tower” of
450 feet instead of 650 feet, and maximum heights of 315 feet instead of 450 feet and 240
feet instead of 350 feet; and
+ Reduce parking ratios for hotels from 0. 8 spaces per room to 04 spaces per 1001, office
space from 2 spaces to 1 space per 1,000 sq. ft., and flex space from 2 spaces per 1, 000 sq.
ft. to 1 space per 1,000 sq. ft. for uses on Treasure Island. No change is proposed for.
parkmg on Yerba Buena Island

-Features That Would Not Change

‘Most of the documents discussing and -describing the Proposed Project and used as the basis for
analysis in the EIR would not change with the shift fo use one or more IFDs and the associated
Change to an SUD/Area Plan structure, nor would there be substantial changes to those documents
from the updates to the proposed Design for Developmenf Thus, the Disposition and DEVelopment

. Agreement between TIDA and TICD would remain, as would a Development Agreement between
the City and County of San Francisco and TICD. TIDA would continue to administer the transition '
housing program for existing residents on the Islands.

Overall land uses (mduding the development program and type and amount of allowable uses)

" would not change, nor would the proposed transportation program, open space and recreational
uses on the Islands, or the proposed Habitat Management Plan for Yerba Buena Island. The utility
and. infrastructure  upgrades and replacements,  and the flood improvements and adaptive
management strategies for potential future sea level rise all would remain the same. The

- Sustainability Plan would remain, and the phasing of project development would not (:hange

Roles of TIDA and Planning Depﬂ:‘tment

In general TIDA’S authonty and role would continue as originally anttczpated and descnbed, except
that jt would not adopt or administer a Redevetopment Plan, or act as a redevelopment agency in
any rtespect. TIDA would continue to review and approve major and sub-phase apphcatmns to
allow for TICD to demolish existing buildings, develop new sireets, and install infrastructure — the
horizontal development in the Proposed Pro]ect TIDA would also continue as trustee for Tidelands
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. Trust propérties, re.viewing and approving uses and . vertical development in the Tidelands Trust
Overlay Zone as described in the proposed SUD. ' ‘

The Pl‘énning Department would review and approve all “vertical” development—that is all
proposed structures—on land outside of the Tidelands Trust, in consultation with TIDA; a public
hearing before the Planning Commission would be required for large buildings either taller than 70
feet or involving the net addition or.new construction of more than 25,000 gross square feet of
commercial space.

Effects of Project Kevisions on EIR Project Description

- There would be no changes in the land uses described in the EIR in Chapter II, Project Description,
and shown in Table IL1 on p- 1. 18. However, the affordable housing component of the Proposed-
Project would diange. - While the total number of residéntial units would remain at 8,000, the
number of affordable residéntial units described on pp. 1126 and 128 would be reduced from
épproximafely 2,400 to approximately 2,000, shifting 400 units from affordable to market rate. The
affordable units would be distributed somewhat differently among the eritities providing them — the
Treasure Island Homeless Development Initiative (THHD?1), developers of market-rate units who
would be required to incude 5 percent affordable ‘units (“inclusionary” units), and TIDA -
compared to the distribution and mmbers in the bullet list on p. [L30: ‘

Farmer Current Proposed

Redevelopment  SUD and IFD
) ‘ : Plan - ' ‘
Total Market Rate Units 5,600 Units 6,000 Units
Percentage Affordable -30%. - 25%
TIHDI Units _ 435 Units 4335 Units
Inciusionary Units 295 Units (5%) 316 Units (5%
TIDA Units : - L670Units - 1,249 Units

Total Affordable Units 2,400 Units 2,000 Units

Thus, the number of units to be built and managed by TIHDI would femain the same; the number of

- inclusionary units to be provided by TICD and Other private developers would continue to be equal
to 5 percent of the market rate units and therefore would increase by approximately 20 units, since

. the number of market rate units would increase; and the number of affordable units to be built
and/or managed by TIDA would be reduced by approximately 420 units. However, the number of .
atfordable housing units provided would exceed the required number of replacement housing units
under State law for IFDs and would also exceed the affordable housing production requirement
under California Redevelopment law. - ‘ '

The Trénsiﬁon.Housmg',Program described on EIR pp. I128-11.29 and dlarified in the Respon&-:e-m
Section 2.5.1 of the Comments and Responses on p. 2.5.1-2.5.3 would remain unchanged as part of
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the Propoéed Project. Therefore, existing, qualifying households on the Islands ‘would continue to
be provided an opportunity to move into new housing built durmg phased constructlon on the
Pro;ect Site.

Height Limits on Yerba Buena Island, described on FIR p. 11.26 and shown in Figure I.6b on p. .27,
would not change. Height limits for resideniial towers on Treasure Island, described on EIR pp.
11.24 — 11.26 and shown in Figure Il.6a on p. IL.25, are propdsed to be lowered. The “Main. Tower”
height zone would be reduced from. 650 to 450 feet. The 450-foot tower flex zones would be reduced
to a maxionum of 315 feet, and the-350-foot tower flex height zones would be reduced to a maximum
of 240 feef. The 240-foot tower flex zones would remain. Revised proposed height limits for
Treasure Island are shown on Flgure 1: Proposed Height Limits on Treasure Island, as Revised, on
the following page.- |

The open space and recreational facilities would remain at approximately 300 acres, and the
proposed Habitat Management Plan proposed for approximately 74 acres on Yerba Buena Island
would continue to be part of the Proposed Project (see EIR pp. I1.29 - 11.32).

The main features of the Transportation Plan described in the EIR on pp. IL35 - IL52 would not
change: a new Ferry Terminal, Transit Hub, on-island shuttle service, and bus service to the East -
Bay would all continue to be part of the Proposed Project. The bicycle lanes and paths induded in
the Project Description, as modified and expanded with a new mixed-use bicycle and pedestrian
path along Macalla Road and a mixed-use path leading to a new Viewing Area along Treasure
Island Road described in Section 2.7.7.1 and speciﬁcaﬂy on pp. 2.7.74 — 2.7.85 of the Comments and
Responses, would also be part of the Revised Project. The Treasure Island Transportation
_ Management Agency would still be created to manage the transportation demand management
program. The transportation program is proposed to change in one area: the maximum number of
parking spaces for commercial uses (shown on EIR p. I1.50) is proposed to be reduced by about 470
spaces by reducing the parkmg ratios for hotels, office space, and flex space. The maximum parking
ratios would be 0.4 spaces per hotel room on Treasure Island, rather than 0.8 per room; 1 space per
1,000 sq. ft. of office space; and 1 space per 1,000 sq. ft. for the flex space in the adaptive reuse of
Buildings 1, 2, and 3. No changes are proposed in the maximum parkmg allowed on Yerba Buena -
Island. :

All utilifies described in Chapter 1l in Section ILG (pp. 1152 - ~1L73) would remain as described, The

_proposed geotechnical stabilization described in Section ILH and in Section IV.N, Geology and
Soils, would remain, as would the proposed flood protection nnprovements and adaptive
management strategies to address potential future sea level rise, described on pp. IV.0:31-1V.0.35.
Project phasing and construction would continue to be as generally described on EIR pp. IL79 -
I1.82.
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The approvals listed on EIR pp. [L83-11.64 couid change slightly. The three at the top of p. [1.84
related to recommending and approving a Redevelopment Plan would be replaced with actions to
adopt the new Area Plan in the General Plan, recommend and adopt the SUD and other Planning
Code amendments, and delete the action by TIDA on an Owner Parttmpatton Agreement. A new
bullet would be added to recommend and adopt a Development Agreement.

A few terms used throughout the EIR would elther change ‘or be defined differently with” the
revisions in the Proposed Project. ”Redeveiopment Plan Project Area” should be read as “Project

. Area.” “Redevelopment Plan” when used in the context of a plan for development of the Project
_ Area should be read as “Area Plan/5UD.” '

Summary of Effects of Project Revisions on EIR Analyses

. The Proposed Project, as revised, would have the same limited conflicts with ex1s{mg Flanning -
Code provzsmns identified in Chapter IH, Plans and Policies on EIR p. 1.4, but would not conflict
with other local, regional, state and federal plans and policies adopted for envuonmen’cal protection
purposes, as discussed below under “Plans and Pohc;es

The condlusions regerding significant impacts and the mitigation measures identified in. the
Treasure Island/Yerba Buena Island Redevelopment Project Environmental Impact Report do not
require - revision as a result of the changes to the Proposed Project. Although text in the EIR
regarding a Redevelopment Plan and compliance with the state Community Redevelopment Law is
no longer applicable; removing and revising this text to describe the proposed Area Plan, SUD, and
one or more IFDs, would not result in new conclusions regarding significant physical
environmental 1mpacts feasfnle mitigation measures, or the range of altemahves analyzed in the
EIR. - -

No new sigm'ﬁcaht impacts would result from the physical changes to the Proposed Project - the
reduction in number of affordable housing units, reduction in tower height limits, and reduction in
maximum amounts of parking for hotel, office, and flex uses. No new mitigation measures would
be required; minor revisions to afew mitigation measures are necessaty to clarify whether TIDA or-
the Planning Commission or Planmng Depariment would have implementation or monitoring
authority, but these revisions would not esult in any new phys:cal impacis on the environment. No
impacts identified as significant would be substantially more severe than reported in the EIR. No
new alternatives have been identified that would reduce or avoid mgmﬁcant impacts identified in
the EIR for the Project as proposed or as rewsed ‘

Changes in the Proposed Project from a Redevelopment Plan to a new Aréa Plan and SUD, changes in
‘the financing structure, and reductions in height limits and commercial parking ratios on-Treasure
Island would not alter the conclusions described in Chapter V, Other CEQA. Considerations,
discussed on EIR pp. V.1-V.11. Growth inducing impacts would be the same, as land uses would
remain the same and therefore the net new population of 16,820 residenis and net new employment of
2,600 jobs would remain the same. Housing demand also would not be substantially altered because
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the Proposed Project would continue to provide 7,195 net new housing units as stated in Chapter V on
p. V.1, and would include a transition housing program to assist existing residents. '

Significant Unavoidable Impacts on Aesthetics, Historic Architectural Resources, Transportation,
Noise, Air Quality, Wind and Shadow, and Biological Resources, listed in Chapter Von pp. V.3-V.8
would not change. Significant irreversible tmpacts and areas of controversy discussed on pp. V.8 -
V.10 also would be the same with the Revised Project. s '

Recirculation of a revised or-updated EIR is not required, pursuant fo State CEQA Guidelines
Seciion 15088.5. The revisions to the Proposed Project do .not present significant new information
that requires an opportunity for the public to provide new comment regarding the significance of
enviromen’cal impacts or the availability of new mitigation measures or alternatives.

Sﬁppbrt for these conclusions is presented on a topic-by-topic basis in the next two sections of this
memorandum, discussing the effects of proposed revisions to the Project on the discussion of Flans
and Policies in Chaptef II of the EIR and on the analysis of impacts in Chapter 1V of the EIR,
presented for each topic analyzed in Chapter IV. ' ' : '

Effects of Project Revisions on Plans and Policies
San Francisco General Plan and Planning Code

The change in the project implementation structure from a Rédeveloprhenf Plan to a new Area Plan in

the San Francisco General Plan and a new Special Use District (SUD) to be added to the San Francisco

Planning Code woudd not result in any new conflicts with the relevant plens'and policies of the City.
and County of San Francisco, or with any plans adopted by regional, State and Federal agencies that |
have policy and regulatory jurisdiction required to implement the Proposed Project. The primary

changes relate to how the Proposed Project is incorporated inte the General Plan and Planning Code.

The Proposed Project as described in the Draft EIR would include amendments to the General Plan to

add anew Area Plan (Chapter 11, p. II1.3) that references the proposed Redevelopment Plan. With the

revised implementation structure, the new Area Plan would instead include objectives and policies

consistent with the provisions of the SUD. The SUD would address the development and land use

controls previously covered in the Redevelopment Plan. The SUD would require amendments to the

Planning ‘Code that incorporate the  zoning, héight and bulk limits, ‘tower separation, parking

Tequirements, permitted uses, and approval process, and amendments to the Zoning Mapé.

Other Local Plans and Policies

Project revisions wottd be consistent with the San Francisco Sustainability Plan as discussed in Chapter
IT on pp. II.5-1L6 since no changes are proposed for the Treasure Island Sustainebility Plan or the
Treasure Island Green Building Specifications in the proposed Design for Development. The-Revised
Project would continue to be required to meet the provisions of the City's Green Building Ordinance
described on pp. L6-II8. The revisions also would not alter proposed development strategies
intended to achieve Gold certification under the 2009 Neighborhood Development program of the
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- US. Green Building Council's LEED-ND rating system, and good-faith' efforts to achieve Platinum
certification. The Proposed Project as revised also woudd net conflict with San Francisco's Transit First
Policy and Transit Effectiveness Program, as the proposed revisions would not substantiaily alter
transit demand or transit services included in the Proposed Project. :

Regioml Plans and Policies

Project rev1510ns would not change the proposed land tses, recreation and open space, pedestrian and

bicycle access, shoreline access described in FIR Chapter IIf, Plans and Policies, pp. IIL9 - .12, and as
clarified in Comments and Responses Section 2.2 Plans and Policies, pp. 2.2.6 - 22.10. As such, the
project revisions would remain consistent with the plans and pollmes of the San Francisco Bay
Conservation and Development Commission’s (BCDC) San Francisco Bay Plan; and the Association of
Bay Area Governments’ (ABAG) San: Francisco Bay Trail Plan.

The Proposed Project would also rernain consistent' with the Bay Area Air Quality Management :
District’s (BAAQMD} Bay Area 2005 Ozone Strategy; the Metropolitan Transportation Commission’s
(MTC) Transportation 2035 Plan for the San Francisco Bay Area; the San Francisco Bay Area Water Transit
Authority Final Implementation & Operations Plan; the San Francisco Regional Water Quality Con’crol-
Board's (RWQCB) San Francisco Basin Plan; and ABAG regional development and conservation
program (FOCUS), and biennial Projections because there would be no new effects on populatlon and
housing, air quality, greenhouse gas emissions, and water quality, as discussed below in the section
 entitled “Discussion of Effects of Project Revisions by EIR Topic.” |

 State Plans and Policies

The 1997 Treasure Island Conversion Act (Assembly Bill 699, amending California Health and Safety
Codes Sections 33492.5 and adding Section 2.1 to Chapter 1333, Statutes of 1968) would be unchanged
and remain in effect in its entirety. The 1997 Conversion Act authorized the City and County of San
Francisco to establish TIDA as the redevelopment agency with jurisdiction over the redevelopment of
NSTI. While TIDA would continue o have those powers unless and until they were revoked by
either the City or the State, TIDA would not use those powers and would not adopt a Redevelopment -
Plan that would allow it to exercise them. Under the Treasure Island Conversion Act, TIDA would
continue to have the authority to administer and control Tidelands Trust property located on or
around NSTL No change is proposed to the lands on the Project Site that would be subject o the
Tidelands Trust? Because the revisions to the Proposed Project would not change the proposed
development program or locations of land uses, the Revised Project would continue to comply with
Trust requirements. As the grantee of the State’s trust lands, TIDA's' statutory duty to ensure that uses-
on Public Trust property are consistent with the Public Trust would not change. As with the
Proposed Project described in the EIR, the proposed SUD and proposed Design for Development would
establish a Tidelands Trust Overlay Zone whlch governs all property on the Islands that would be
subject to the Trust.

? The Tidelands Trust Doctrine and the statutory trust created by the Treasure Island Conversion Act of 1997
(the "Conversion Act") are collective referred to as the "Tidelands Trust" for the Proposed Project.
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Federal Plgns and Policies

Cons15tency of the Proposed Project with the plans policies and permitting reqmrements of the
Coastal Zone Management Act, 1J.S. Army Corps of Engineers (Section 10 of the Rivers and Harbors
Act or Clean Water Act}, and the Long Term Management Strategy Management Plan would not be 7
affected by proposed revisions since land uses, infrastructure upgrades, and proposed waterside
facilities, including those for the Ferry Terminal and the Sailing Center, would not change, and
dredging and disposal pemuts requzred by these agencies would not change.

Discussion of Effects of Pm]ect Rewsmns on EIR SeHing, Impacts and Mihgahon Measures, by

Topic

Construction activities analyzed in the various topic sections of Chapter IV Emnronmental Setting
and Impacts would not ‘be affected by the proposed use of an Area Plan and SUD rather than a
Redevelopment Plan. While the changes in height limits and commercial parkmg ratios in the
updated proposed Design for Development could result in slightly less overail bmidmg area
constructed on the Islands and thersfore slightly shorter overall construction durations, the types of
comstruchion activities would not be affected. Construction activities also would not be affected by
the change in riumber of affordable residential units. Therefore, construction impacts identified in
the EIR, and related mitigation measures, would not change and are not discussed further in this
‘ mémorandum.‘

Some operational impacts of the Proposed Project could change as a result of the proposed revisions
to-the Project. The potential for changes in significant impacts and/or mitigation measures is
discussed below by topic, in the same order as the topics are presented in the EIR.

)

A Land Use l'and Land Use Pldnnz'ng

All land uses described in the EIR and analyzed in Section IV.A, Land Use, would remain the same
with the Revised Project. The reduction in height limits in the SUD, Area Plan, and proposed Design
for Development compared to heights described on p-1V.A.19 and analyzed iri the EIR would not add
any new land use impacts not discussed in the EIR on pp. TV.A. 23-1V.A .25 (see also Comments and
Responses p. 2.3.16). The approximately 8,000 residential units could still be constructed within the
reduced heights with no changes in the balk limits.? The changes in the amount of affordable
housing and parking, and the changes in height limits, would not result in any new land uses or
substantial reductions in proposed uses, and therefore would not cause any significant land use

3 See Menrorandum from Alex Galovich, Wilson Meany Suilivan, to Barbara Sahm and Nancy Clazk, Tumstone -
Consulting, regarding the Unit Count Implied by Representative Massing Model, dated Janwary 25, 2010,
which explains that over 12,000 residential units with an average size of about 1,200 sq. ft. could fit within the
original massing model analyzed in the FIR. Therefore, &,000 units could be provided with reduced heights
and similar building bulk; mcreaseci bulk wold not be necessary to accornmodate the Propesed Project’s
development prograi.
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1mpacts or require rev1510n in the project spec:lﬁc or cunlative unpact analyses in Section IV. A_
Land Use.

B. Aesthetics

Although maximum height limits for towers in the flex zones proposed for Treasure Island would
be lower in the SUD and the updated proposed Design For Development than discussed and analyzed
in the EIR, and visual simulations showing long-range views in Figures IV.B.2 through 1V.B.8
present. taller buildings than could be constructed with the Revised Project, new towers in the
Revised Project would continue-to be substantially taller than existing buildings and would
continue to be visible and noticeable from fnany locations around San Francisco Bay. The reduction -
in height limits would not reduce the significant impact on scenic vistas identified in'the EIR in _
Impact AE-1 on EIR pp. IV.B.21-IV.B.23 to a less-than-significant level, noz would it cause project-
specific or camulative impacts identified as less than significant on EIR pp. IV.B.23 — TV.B.30 to
becomne significant. Revisions in the amount of affordable housing and. numbers of parking spaces
would not affect aesthetics and visual impacts, nor would the chenge from a Redevelopment Plan to -
an SUD and Area Plan. - ‘ ‘ |

C. Population and Housing

Revisions to the Proposed Prbject ‘would decrease the number of affordable housing units from 30

percent to 25 percent, resulting in a reduction from 2,400 units to2,000 affordable units. The 25 '

percent of affordable units would still exceed the requu*ements for replacernent housing under State

IFD law as well as the 15 percent affordable heusing requirement under Section 415 of the Planning
+ Code for projects electmg to construct the inclusionary housmg um‘cs on site.

'Although the number of affordable housmg units would be reduced by 400 units, this reduction
would notbe a 51gmﬁcant environmental effect wnder CEQA, because the total number of residential
units would not change, the number of affordable housing units would continue to ‘exceed the
" affordable housing requirements in the Planning Code, and the Revised Project would conhnue fo
provide replacement housing as required under State law.

With the proposed project revisions, TICD would continue to indude a transition housmg program_
with the same requuements included in the Aprﬂ 2010 Term Sheet Upda‘fe

: Pro]ect revisions also would not result in changes to construction or permanent empioyment or
induce new substantial population growth in addition to that analyzed in. the EIR, because proposed
" land uses and the Development Program would not change.

Therefore, the Proposed Project's effec:ts on Population and Housing would not change substantially '
from the effects described in the Draft EIR on Section IV.C, Population and Housing, pp. IV.C.13 -
Iv.C.22, and as clarified in the Comments and Responses document in Secton 2.5 Population and
”Housmg, on pp- 2.5.1-25.12.
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Text in EIR Section TV,C, Population and Housing, related to the change in applicability of affordable
housing production requirements of the California Community Redevelopment Law and the use of
one or more IFDs, is revised as shown in Appendix 1 to this memorandum.

D. Cultural and Puleontolagi.éal Resources

The revisions in the Proposed Project would not result in any changes to the description or analysis

of archaeological resources in Section D.1, Archaeological and Paleontological Resources, on EIR rp-

IV.D.1-IV.D.24, because no changes are proposed in the amounts, locations, or types of excavation

on the Islands. The revisions in the Proposed Project would not result in any new significant

- impacts on historic resources discussed in Section D.2, Historic Architectural Resources, or any
reduction in the significant impact of demolishing the Damage Control Trainer containing the U.5.5.
Buttercup identified in Impact CP-9 on pp- IV.D.56-1V.D.58, because reduced height limits and less
cominercial parking would not change the overall land use plan or the proposal to demolish all
existing buildings on Treasure Island except designéted historical Buildings 1, 2, and 3. The
designated historic structures on Treasure Island and Yerba Buena Tsland would continue to be
located on property subject to the Tidelands Trust; therefore review of alterations to these buildings
or the surrounding cultural Jandscape would continue to be under TIDA’s jurisdiction, as stated on
EIR pp. IV.D.B3-IV.D.55, in mitigation measures M-CR-6 and M-CR-7, and further explaineci in the
Response in Section 2.6.3, Buildings 1, 2, and 3, specifically on pp. 2.6.21-2.6.22 in the Comments
and Responses, citing the 'propdsed Design for Development, Design Review and Document Approval

 Procedures. No changes in jzﬁpacts or mitigation measures would result fromi the adoption of an
Area Plan and SUD rather than a Redevelqpment Plan. ' )

E. Transportation

The revisions to the Proposed Project to ado]i)t a proposed Area Plan and SUD rather thsn a
Redévelopment‘ Plan would not affect the transportation analysis provided in EIR section IV.E,
Transportation, nor would the reduction in tower height limits, because the land use program,
including the number of residential units, would remain as described and analyzed in the EIR.

The proposed use of one or more IFDs would result in a réduction in the number of affordable
housing units. This reduction would not affect the frip generation forecasts and travel mode that
are the basis for the traffic and transportation analyses in the EIR, because no reduction in trip
- generation was assumed for affordable residential units in the travel demand analysis described on
pp- IV.E55-IV.E.58 and in 'more detail in Appendix C to the EIR on pp. 64-72. This approach to the
EIR transportation analysis is conservative in that it assumes that affordable units would have the
same automobile travel demand as market-rate units. Therefore, the project-specific and cumulative
traffic and transit impacts discussed in Section IV.E on pp- IV.E.67-1V.E.108 and IV.E.117-IV.E.136,
and related mitigation measures identified there, would not change. The number of affordable
housing units would also not subsf:antiaﬂy affect bicycle and pedestrian conditions or loading and
emergency vehicle access impacts analyzed in the EIR. No new mitigation measures would be -

required. .
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" The reduction in number of :_:iffordable housing units, and the reduction in maximum numbers of
parking spaces for some commercial uses on Treasure Island, would affect the analysis of parking
dernand from the Propbsed Project. Although person trips by vehicle and by transit were calculated -
without regard to affordability, affordable units were assumed to create a slightly smaller demand
for parking than were market rate units. With 400 more market rate units (and 400 fewer affordable
units), parking demand during the peak parking period would increase from approximately 19,162
spaces to 10,282 spaces, a difference of 120 spaces. The Proposed Project, as revised, would continue
to provide an average of 1 parking space per residential unif, resulting in a deficit of 2,282 spaces,
120 more than described on pp. IV.E.138-IV.E.139 and summarized in Table IV.E.23. The EIR also
explains that there would be a surplus of parking available for non-residential uses on Treasure
Island of about 1,032 spaces; this surplus would be reduced by about 478 spaces, to about 554
spaces, with.the proposed revision in maximum allowed parking for hotel, office, and flex uses. The
17-space deficit of non-residential paﬂ\mg spaces on Yerba Buena Tsland would not chancre '

The EIR also explains ﬂ1at a parking shortfall is not generally Considered to be a direct physical
effect on the environment, but can result in secondary physical impacts. The secondary impact of a
parking shortfall on the Islands_wés analyzed in the EIR in Impact TR-63 on pp. IV.E.140-IV.E.141.
This secondary impact is a potential increase in the number ¢f people who would use transit, which
would exacerbate the signiﬁtant and unavoidable impact on capacity utilization of the Muni 108-
Treasure Istand bus line serving the Islands. That secondary impact would be somewhat greater as
a result of the proposed revisions to the Project that would cause an increase in the total peu‘klnDr
shortfall, from approxunately 1,147 spaces to 1,745 spaces. This impact is not considered
substantially moré severe than identified in the EIR. As explained on EIR pp. IV.E.140-IV.E.141,
some. drivers would seek and find altérnatiy'*e parking facilifies, and others would shift to other
modes of travel or change their overall fravel habits. Because of their unique location, many drivers
would shift to transit. Capacity would be available on AC Transit to the East Bay and on the ferry
service to San Francisco. However, as identified in Impact TR-63 on p. IV.E.140, the Proposed.
- Project as originally analyzed would result in exceeding the 85 percent capacity utilization standard
on Muni’s 108-Treasure Island bus line.” This impact has already been identified as significant and
unavoidable in Impact TR-63 on EIR pp. IV.E.40-IV.E41. The additional shortfall would add to the
- . demand for transit capacity, but would not substanﬁall? increase the severity of this significant
impact. This is because the peak hour of parking demand is during the middle of the day for the
" non-residential uses, and at night for residential uses, whereas the peak demand for transit would
be during the AM and PM commute hours. The maximum parking deficit, or shortfzll, is presented
in the discussion of Parking on EIR pp. IV.E.137 — IV.E.139, referring to the peak parking demand,
" rather than the parking demand during the peak for the transit commute period. During the peak
commute hours for transit, the parking shortfall associated with the Revised Project would be for
‘about 85 more spaces. Some of those who could no longer park would shift to transit for their
commute, and some of those who shift to fransit would t1se Muni, while others would either travel
to the East Bay or use the ferry to San Francisco. During the PM peak hour for transit, only an-
additional 30 riders would be added to the Muni 108-Treasure Island line in the peak direction as a
result of the parking shortfall. Over time, it is also possible that some riders would shift the fime of
their trip, further reducing the added effect on Muni. Therefore, the significant impact identified in
the BIR in Tmpact TR-63 would not be substantially more severe. Mitigation Measure M-TR-2,
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Expa.nded Transit Service, would miﬁgéte this impact, as explained on p. IV.E141; however,
because full funding for this measure has not yet been identified, its implementation is uncertain
and the impact would remain significant and unavoidable. '

F. Noise

Significant noise impacts from operation of the proposed ferry service identified in Impact NO-4 on
pp. IV.E23-1V.F.26 and the related mitigation measure M-NO-4 would not change as a result of the
proposed revisions to the Project because those revisions would not affect the ferry service or its -
use. Nor would the significant noise impacts from traffic volumes identified in Impact NO-3 on pp.
IV.E20IV.E23, becéuse, as discussed above in subsection E.- Transportaﬁon, tip generation
forecasts would not change with the Revised Project, including the revised parking deficit. Because
the locations of proposed residential and hotel buildings would not change and the traffic volumes
would rot change, the significant noise impacts on sensitive receptors identified in Impact NO-5 on:
pp. IV.E27-IV.F.28, a5 clarified in the Response in Section 2.8.4 on pp. 2.8:5-28.7 in the Commeénts
and Responses, would remain, and mitigation measure M-NO-5 would continue to reduce the
- imnpact to less-than-significant levels. Similarly, the locations of utilities-would not change, and the .
less-than-significant noise impact from operating those facilities, identified in Impact NO-6, also
- would not change with the Revised Project. The sigﬁiﬁcant cumulative traffic noise impact
identified in the EIR on pp. IV.F.30-IV.F.31 would.remain as described in the EIR, because traffic
volumes with the Revised Project would be the same as with the original Proposed Project. No new
mitigation measures are available other than those identified in fhe EIR for these significant impacts,

- and the Revised Project would nat result in new significant impacts that 'were not discussed in the

- EIR. ~ . ' ' ‘

G. Air Quality

Similar to the discussion of noise impacts, air quality impacts due to emissions of criteria pollutants
and toxic air- contaminanis from ferry vessels, automobiles, buses, and building operaiions
discussed in Section V.G, Air Quality, on EIR pp. TV.G.38-IV.G.52 and significant cumulative air
quality impacts discussed on pp. IV.G.56-IV.G.58 would remain the same with the Revised Project.
No new significant impacts would occur, and no impacts identified as significant would be reduced
o Iessﬁ’maﬁ—si-gniﬁcant levels. This is because the number of ferry vessel operations and automobile
and bus trips that are the main sources of criferia pollutants and toxic air contaminants in the
Proposed Project would not change with the Revised Project. Although residential towers are
expected to be shorter, the same land uses and the same number of tesidental units would be
constructed and occupied. Therefore, emissions from operating the proposed new and adaptively-
 reused buildings would remain the same as assumed and analyzed in the EIR. '
H. Greenhouse Gas Frissions '

As with the discussions in Noise and Air Quality above, the analysis of greenhouse gas (GHG)
emissions would not change with the Revised Project. There would be no change in GHG emission
Impacts because the travel demand from proposed land uses would not change, and the proposed
transportation facilities would not change with the proposed Area Plan/SUD. The change in the
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" number of affordable residential units as a result of the IFD, and the updates to the proposed Design
for Development, also would not change GHG emissions from those sources. Overall, there would be
no change in the analysis and calculations presented on pp. IV.IL.36-IV.I144 or in the conclusions of
less-than-significant impacts identified on pp- IV.H.44IV.H.46. GHG emissions from infrastructure
facilities such as wastewater conveyance and treatment, and solid waste also would not change

since no revisions are proposed in the infrastructure as analyzed in the EIR.

1. Wind and Shadow

The revisions to the Proposed Project related to the IFD and changes in the amount of affordable
housing, the use of an Area Plan/SUD Tather than a Redevelopment Plan, and the updates in the
proposed Design for Development to reduce the meximum amount of commercial parking on’
Treasure [sland, would not affect any of the analyses of wind and shadow, as they would not result
in physical changes fo buildings that would change wind or shadow analyses. The updates to the
Design for Development reducing height limits on Treasure Island are not related to the use of one or
more IFDs; reduced height limits would result in physical changes to buildings compared to the .
_"ana1y51s in the Draft EIR. The effects of these changes on wind and shadow are dlscussed in this
section. o :

The proposed revision in the updated proposed Design for Development to reduce height limits could

reduce the less-than-significant shadow impacts discussed in the EIR on pp. IV.141V.1.25. Building .
. bulk standards and- guidelines in the updated proposed Design for Development, and included in the
SUD and Area Plan, would remain as assumed in the EIR for the analysis of representative shadow
effects — buildings would not need to become bulkier to account for the change in area w1th lower
height limits (see the discussion above under A, Land Use, and footnote 3).

-The wind analysis presented in the EIR on pp. IV.I.36-IV.I.50 was prepared for a representative
. massing of buildings that would meet the building envelope standards in the March 5, 2010, public
review draft of the proposed Design for Development. The new height limits in the SUD and the
updated proposed Design for Development would result in shorter buildings, but towers- would
continue to be in the same general locations and in the same general relationships to each other and
to buﬂdmg podiums and low- and mid-rise buildings. No substantial change in the analysis of
impacts or the determination that the impacts would be significant, as identified on EIR pp. IV.L50-
IV.1.60, is.expected to occur with the reduced height limits for towers. Specific changes in wind
speeds reported on pp. IV.L 36-IV.L50 cannot be estimated without additional wind tunnel study;
howevez, the impacts are expected to remain significant. The mitigation measures identified on EIR
pp-IV.L 51-1V.152 (M-W5-3) and IV.L.56-3V 160 (M-WS5-4) would remain applicable. Minor revisions
in these mitigation measurés would be necessary to shift responsibilities for review and analysis of .
wind effects of .individual buildings from TIDA to the Planning Commission and Planning
Department staff, due to the change from a Redevelopment Plan to an Area Plan and Special Use
District. These revisions are shown in Appendix 1 to this memorandum; these revisions do not
make substantive changes in the operation or effectiveness of the mitigation measures. '

'J. Recreation
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The revisions to the Proposed Project would not change the analysis or conclusions in the discussion
of recreational impacts on EIR pp. IV.].12-IV.J.27. The amount and types of open space would not
change as a result of any of the revisions, nor would the demand for open space. ‘The less-than-
significant impacts identified in the EIR would not be significant as a result of the revisions fo the .
Proposed Project. No new significant impacts would result from implementing the Area Plan/SUD
rather than a Redevelopment Plan, - providing less affordable housing and more marketrate -
housing, reducing height limits for towers on Treasure Island, or reducing maximum amounts of
parking for commercial uses on Treasure Island, and no new mitigation measures would be
required. ‘

K. Utilities and Service Systems A

The utilities and service systems proposed and described in EIR Chapter II, Project Description, and
further detailed in EIR Section IV.K, Utilities and Service Systems, would not change as a result of
the proposed revisions to the Project. Although tax increment financing would not be available to
support construction of utilities infrastructure, funding would be available through the proposed
Infrastructure Financing District, and no impacté would result from the change. Land uses also,
would not change; therefore, demand for water and wastewater services, solid waste collection and
disposal, electric and gas services, and telecommunications services discussed in the various
- subsections of FIR Section IV.X would not change. The amounts and types of open space, and

streetscape design and landscaping guid_elihes also would not change; therefore, stormwater runoff
volumes would be the same as assumed for the discussion in the EIR on pp. IV.K.26-IV.X 38.
Stormwater collection and 'treatment,' indudfng the stermwater treatment wetland, woiild not
change, and the demand for recycled water for landscape irrigation and other non-potable uses also
would not change. No new significant impacts would resulf, no new mitigation measures would be
needed, and none of the less-than-significant impacts identified in Section IV.K of the EIR would
become significant as a result of the proposed revisions to the Project,

L. Public Services

Land uses would not change from those analyzed in the EIR as a result of the revisions to the
Proposed Project. The number of residential units wotild remain at up to 8,000, and the estimate of
population growth on the Islands would not be affected by the change in number of affordable
- housing units. Demand for police and: fire services, school facilities, hospitals, and libraries are all
based primarily on population and types of land uses. Therefore, the revisions. to the Proposed
- Project would not result in changes to the analysis or to the less-than-significant impacts idenfified
in this Section of the EIR, and no new significant impacts would occur. No new mitigation
measures would be required. -

M. Biological Resources

" The change proposed in the Project, from a Redevelopment Plan to an Area Plan/SUD, from the use
of tax increment financing to an IFD, related reductions in the number of affordable housing units,
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and the updates to the proposed Design for Development to reduce height limits and reduce the
maximum amount of allowed parking spaces for some commescial uses in Treasure Island, would
not substantially affect any of the significant impacts on biclogical resources or the mi’dgation’
measures identified in Section IV.M of the EIR. The amount and location of open space and 7
recreatlonal uses on the Islands would remain the same. The footprint and types of constmchon
actzvmes including - the proposed geotechnical stabilization, the proposed Ferry Terminal and
Sailing Center improvements, the proposed Habitat Management Plan for Yerba Buena Island, and
‘the proposed ulilities, would not change. Therefore, the Revised Project would not result in new
significant impacis on terrestrial or marine biological resources, and no new mitigation measures
would be required. The less-than-significant impacts would not become significant as a result of the
revisions, ar'td' no significant impacts would become more severe.

The change from a Redevelopmeﬁt Plan to an Area Plan/SUD, with review and approval
responsibilities established for the Planning Commission and Planning Department in the Planning
- Code for vertical development would require minor revisions in one of the mltigahon measures
identiffed. In Mitigation Measure M-Bl-4a, Minimizing Bird Strikes, where TIDA is specifically
- identified, responsibility would now be vested in the Planning Commission and/or Planning
Department staff for portions of the medsure, and in TIDA for other portions. This is because this
mitigation measure addresses both horizontal and vertical d'evelopment; TIDA would be
responsible for the portions of the measure related to horizontal deveiopment such as outdoor
lighting in open spaces and sports fields and for any buildings proposed in the Tidelands Trust
Overlay Zone, while the Planning Department would be responsible for ensuring that measures to
minimize bird strikes were implemented for vertical development on sites outside the Tidelands
Trust properties. (Note that, as explained in the Responsé in Section 2.15.4.1, Bird Strikes, on pp-
2.15.15 and 2.15.16 in the Comments and Responses,” this mifigation measure is similar to the
Planning Department’s October 2010 public review draft of the Standards for Bird-Safe Buildings, but .
was developed fo account for the Islands’ unique location.) These text Tevisions to.the mitigation
' measure are shown in Appendix 1 o this memorandum. ' '

N. Geology and Soils

Revisions to the Proposed Project would not affect the proposed geotechnicé_l stabilization described
in Chapter 11, Project Description, and detailed on pp. IV.N.21-TV.N.23 in Section N, Geology and
Soils. Althoutgh tax increment fmancing would not be available to support construction of
'infrastrucmre, induding the geotecfmicai stabilization, funding would be available through the
proposed Infrastructure Financing District, and no physical changes would result. No changes are
proposed in the land usés or building locations, construction techniques, or in the infrastructure
* described and analyzed in the EIR. Therefore, the less-than-significant impacts identified in Section
N, Geology and Soils, would not change, the significant impact identified in Impact GE-5 on EIR pp.
IV.N.30-IV.N.31 would not become more severé, no new significant impacts would occus, and no’
new rmtlga’ﬂon measures would be reqmred

0. Hydrology and Water Quaiity

_ SAN FRANGISCD o .
PLANNING DEPARTMENT ) : ’ . 41211

1963



2007.0903E
Treasure Island[Y erba Bnena Island Projeqt
Page 20

The revisions to the Proposed Project would not change the infrastructure proposed to address
stormwater management, wastewater treatment, flood protection improvements, or elements of the
Proposed Project intended to address potential future sea level rise, described in Chapter I, Project
Description, and detailed in Section IV.0, Hydrology arid Water Quality, on pp. IV.0.24-IV.0.35.
Although tax increment fmancmg would not be available to support construction of utilities
infrastructure, funding would be available through the use of one or more IFDs, and no physmal
impacts would result from the change Other revisions, such as changing from a Redevelopment |
Plan to an Area Plan/SUD, revising hEIght limits for buildings on Treasure Island, and reducing
maximum amounts of parking for some commercial uses on Treasure Island, would not affect -
stormwater flows or treatment, and would not affect the flood improvements or strategies to-
‘address potential future sea level rise. The less-than- -significant impacts identified in Section IV.Q,
Hydrology and Water Quality, would not change, no new sigrificant impacts would occur, and the
_ significant impact identified in Impact HY-2 on EIR pp. TV.0.38-1V.0.39 would not become more
severe as a result of proposed revisions. No new mitigation measures would be required.

P Hazards and Hazardous M.f.zterials

The proposed revisions fo the Project would not affect the remediation activities being Camed out
on Treasure Island by the U.S. Navy described in Section IV.P, Hazards and Hazardous Materials
on EIR pp. IV.P.3-IV.P.27 or the transfer process described there and on pp. IV.P.37-IV.P.38. The
locations and types of land uses would not change as a result of revisions to the Proposed Project,
utilities would remain as propesed, and construction technigues would not change The significant
impacts identified in Section IV.P would not become more severe as a result of revisions to the
Proposed Pro]ect mlngahon measures identified on pp. IV.P41-IV.P.43, IV.P.50-IV.P.51, IvV.P.52,
and IV.P.54, would contifiue to be applicable. The impacts identified as less than significant would
not change. No new significant impacts would result, and no new mitigation measures would be
required.

Q. Mineral and Enerqy Resources

The revisions to the Proposed Project would not result in any new effects ofi mineral resources or
energy demand and consumption. Land uses would not change, and the revisions to height limits
and pazking ratios would not affect energy demand identified for the Proposed Project. Revisions
would not cause the Proposed Project to be unable o meet the commitment to supply at least 5
Ppercent of the peak energy demand with renewable sources. Project revisions would not change the
energy conservation practices likely to be implemented to meet the San Francisco Green Bu11d1ng
Ordinance, and the ordinance would continue to ‘epply to the Proposed Project. Therefore, project
revisions would not change the less-than-significant impacts identified in the EIR on pp- IV.Q.15-
IV.Q17, and ro new. significant impacts would occur. No new mitigafion measures would be
required.

R. ‘Agﬁculfuml Resources and Forest Land

" SAN FRANCISGD - ‘ .
PLANNING DEPARTMENT : 412111
1964



2007.0903E
Treasure Islande erba Buena Island Pro;ect

Page 21

The Project as proposed would have no impact on agnc:uli-ura} resources, as stated on pp. IV.R.2- .
IV.R.3, and revisions to the Proposed Project would not change this condusion. The proposed
Habitat Management Plan for Yerba Buena Island would not change. Revisions to the Proposed
Project would not result in new, significant impacts on forest land on Yerba Buena Island, and no
new ritigation measures would be reqwred

- Summary and Conclusions

Based on the revisjons to the Proposed Project, and the analysis of those revisions in relation to the
analysis and conclusions in the Draft- EIR, as clarified and explained in the Comments and
Responses document responding to public comments received on the Draft FIR, the Plarming
Department does not find that there is any requirement to make substantive revisions in the
information presented in the EIR, nor is there any requirement to recirculate any portion of the EIR
for new public review and comment. Minor revisions to the EIR text to account for the proposed
revisions are presented in Appendm 1 to this memorandum ‘ -
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APPENDIX 1

Revisions to the Draft EIR and Comments and Responses Document

 This appendix lists the changes to the text of the Draft EIR and Comments and Responses document to
incorporate the revisions to the Proposed Project desceibed in the preceding memorandum '

As described in ‘the preceding memerandum, revisions to the Proposed Project would net result in any
changes in proposed land uses or infrastructure upgrades. Nor would the Revised Project result in any
new significant impacts, or the need for new mitigation measures. Impacts would be the same or less
“than those indentified in the Draft EIR. Revisions that require.changes to the Draft EIR text and, where
necessary, to the Comments and Responses document are shown below by topic. Briefly, the revisions '

. Clanfy the changes in the govemlng structure of the Proposed Project and the related changes in -
numbers of affordable housing units; and

. Reﬂect the propesed reduction in commercial parking spaces.

No text changes have been presented to address the changes to the height limits inciuded in the updated
proposed Design for Development. The Revised Project would result in shorter buildings than those
analyzed in the EIR, but the bulk dimensions would remain within the framework analyzed; therefore no
revisions to the EIR text or Responses to Comments are necessary

'All text revisions are shown in sisfkethrough for deleted text and underline for niew text. The revisions to
the Draft EIR and Comments and Responses document are minor and do not constitute significant new -
information requiring recirculation of a revised or updated EIR, pursumt to State CEQA Guidelines
Section 15088.5. ‘

Draft EIR Text Changes

Since a Redevelopment Plan is no longer proposed and the project approval and implementation
structure would. be replaced with a new Area Plan and new Special Use District, all references to
"Redevelopment Plan Project Atea” are changed throughout the Draft FIR and Comments and Responses
document to read "Project Area,” and all references to "Redevelopment Plan™ that mean a doeument are
. changed to read Area Plan and Special Use District (SUD)" or "Area Plan/SUD.”

Chapter L Inl'roductlon

The second full paragraph on p. L5 is deleted and replaced with the following new paragraph as shown
below.
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ln the Draft EIR published July 2010, TTDA and Treasure Island Community Development 1Li1.C

{”TICD”) proposed _that TIDA would approve a Redeve}{)vment Plan under the Community
Redeveiopmen’t Law in connection with tlhe Proposed Project.” TIDA and TICD no longer
propose_that TIDA approve a Redevelopment Plan for the Prc»posed Project. This decision is

based on uncertainties regarding the lecal staius of redevelovment agencies, and the stability and

securify of revenue sources available to such agencies in the foreseeable future. TIDA and TICD

now_ propose to use other financing mechanisms in order to enable TIDA o engage in

revitalization activities, such as constructing infrastructure. The decision to no longer propose

adopting a Redevelopment Plan does not affect the environmental impacts of the Proposed

Project; rather, the decision affects fundineg mechanisms to be used to implement the Proposed

Project. References toa Redevelopment Plan” throughout the EIR should be understood to refer -

10 a proposal to redevelop the site in the ordmaw sense of the term, rather than as z statement

that a Redevelopment Plan (within the meaning Df the Community Redevelopment Law) will be

considered for adopfion. Also references to the "Redevelopment Plan” as a docyment that

embadies the Drﬂposed land use controls and design standards for the Prot)osed Project should
be understood to refer to the new Area Plan/SUD. Al references to the Treasure Island
Development Authority (TIDA) and its powers and authonﬂes as a "Local Reuse Authority” are
corrected to "T.ocal Redevelopmeﬂt Authority.” ' '

Chapter II. Project Description

The second paragraph on p. 111 is revised as follows:

s

The Treasure Island Development Authority (”TTDA”)r%%efeéeMepﬂ#eﬁt—&geﬁeﬁef—&e-pfe}eet;

is proposmg to redevelop

; the porhons of NSTI
sblieé owned by the Navy, once they are transferred to TIDA. The Development Plan would be
carried out by Treasure Island Community Development, LLC ("IICD"), a private entity
competitively selected as the prospective master developer, subject to approval of a Disposition -
and Development Agreement and related conveyance agreements governing redevelopment of
NSTL One or more Infrastructure Financing districts ("IFDs”) would be used to help finance
public facilities and infrastructure improvements.

* The last bullet under "Additional TIDA Objectives” on pp. I15 - 1.6 is changed as follows.
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Additional TIDA Objectives

In addition to the shared objectives, TIDA has the following proj‘ect objectives:

« Provide an affordable housing program that delivers 3¢ 25 percent of all residential units
at below market rates across a wide range of income levels, including units for formerly
homeless persons, as provided in the City’s agreement with Treasure Island Homeless
Development Initiative (“TIHIDI"). -

The Affordsble Housing Program discussion on pp- 1126 and 11.28 is revised as shown:

Affordable Housing Program

The Proposed Project includes several affordable housing initiatives that would allow up to
approximately 88 25 percent (approximately 2:408-2,000} of the new housing units to be priced at
a range of below-market rates. The—preject—worid—exceed—theCaliforniaCompnity

+ Inclusionary Housing. The Proposed Project would require a portion of the units in

" market-rate buildings be set aside as affordable. It is expected that approximately
5 percent of the units in market rate buildings, er up to 288316 units, would be sold or
leased as mclusmnary The mdusmnary housmg units would generally serve moderate-
income households (in the for-sale units) and low-income households {in the rental
units).® ' T

«  Treasure Island Homeless Development Initiative (“TIHDI”). The Proposed Project
includes Jand and funding to replace the 250 units of housing in the existing TIHDI
program, as well as land for an additional 185 residential units, expanding the program
to a total of 435 units. The TIHDI units would generally be for formerly homeless
(extremely low-income) families.

'« Stand-alone Affordable Housing. Up to 1:6851,249. units would be in stand-alone,

" completely affordable buildings implemented by TIDA or others. The TIDA units would

likely include a mix of rental and for-sale units and would tazget very-low-, low-, and
moderate—income households. ‘

At least 20 percent of the affordable units would be affordable to very—low—mcome residents. To
meet the Qemmaﬂf%eéeazelepmeﬁﬂzw :

State law requirement for replacement of affordable housihg removed within an Infrastructure
Financing District, the Proposed Project includes a replacement housing piah that would be .
adopted as part of the *eéexaeleiameﬂblnfrastruc‘cure Financing planning process. Pursnant to the
California-Redevelopment-Law State law, whenever residential unifs housing low- or moderate-

income persons are desiroyed or taken out of the low- and moderate-income market as part of &

Infrastructure Fmancmg D15tnct, the i&ée*‘elﬁfﬂ&ﬂt—&“&ﬁey district must cause replacement of
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those units with new or nessdy rehabilitated low- and moderate-income units. In addition, the
district must replace 20 percent of the units that are destroved or removed that are occupied:- by

~ bessons above moderate income. The tnifs must be replaced within 4 years after they are-
destroyed or removed from the housing market. Replacement itnits may be located anywhere
within the districtterritorial jurisdiet ¢ gener. All of the replacement

units. must be a_ffordable to low- or moderafe-income households.%e-%&me-er—lewe;—megme
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The text of footnote 19 is not changed and has not been reproduced here. -

The second and third paragzéphs on p. I1.34 are changed to incorporate the new Area Plan/SUD. The
revisions to these two paragraphs in the Comments and Responses ‘document, Chapter 3, Draft EIR
Revisions, Section 3.2, Staff Initiated Text Changes on p. 3.111-3.112 are superseded by these révision,'sh
and that text is removed from the Comments and Responses document and replaced with this revised

text.

The Proposed Project includes amendments to the General ‘Plan and Planning Code that would
' identify the geographic and physical boundaries of Treasure Island and Yerba Buena Island. The
Planning Cdde amendments would reference—the—land —use—controls—and desizn standards
specified-in-the Redsvelopment Flan-and add a new Treasure Tsland / Yerba Bucna Island Special

Use District ("SUD") that establishes the land use controls for Treasure fsland and Yerba Buena
Island and incorporates by reference the land use controls and design standards and guidelines
in the Design for Development.” The General Plan would be amended by adding a new Treasure

Island / Yerba Buena Island Area Plan for-—theRedevelopment Plan Project-Aveathat would

ineclude- reférence the new neighborhoods on Treasure Tsland and Yerba Buena Island and sveuld

reference-theRedevelopment Plan and define City objectives and polidies related to redevelopment

of the I'slands. '

1 Fedevelopment Plan, The City would consider
adopting amendments to the Planning Code_that would establish the Special Use Distriet,
incorporating by reference the consistentwith-the Redevelopment Plan Design for Development. The
Plarming Code text amendments would also modify the provisions of Section 105(f) by removing
the portion that currently imposes a height limit of 40-feet on all of Treasure Island 2nd Yerba
Buena Island pur'sﬁant to the Planning Code amendment process provided in Section BOZM
would amend Section 201 fo reference the new classes of land use districts on Treasure Island and
Yerba Buena [stand created by the SUD, The Planning Code would also be amended 1o establish |
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a Treasure Island/Yerba Buena Island “TI Height and Bulk District”_that would reference the

permitted height and bulk standards form the SUD and Design for Development. _Zoning Map

amendments would add new Sheet ZNI14-to change the zoning designation within the
‘Development Plan Area from “Public” to the Treasure 151311deera Buena Island SUD a

Iob Coms FHWA and Calfrans would remain as "P” districts within a 40-X height and bulk
district. Zoning map amendments would also add new Sheet HT14 to change the height and
bulk district within the Development Plan Area-from 40-X to zeferto _the TI Height and Bulk
District, which would indude the designations contained in the Redeselopment BlanSUD.  Zoning
Map amendments would also add a new Sectional Map Sheet SU14 to establish the Treasure
Island/Yerba Buena Island Special Use District. ‘ ' -

The first paragraph on p. 1150 is revised to incorporate changés to the number of proposed parking
spaces. The chart {not shown below) folloirging the first paragraph on p. IL50 is also revised to reflect the
total number of off-street and on-street parking spaces.

PARKING

The Development Pfogram includes approximately $5355 10,680 parking spaces to be provided
. on the Islands. All of these spaces would incur a charge for use. A breakdown of t'he proposed
parkmg spaces by type of space is shown below:

The third paragraph on p. 1150 Whldh continues onto p. 1151 is IE.‘VlSEd 0 mcorporate the new paﬂcmg

. raHos as follows

‘Off-street parking standards for commercial uses on Treasure Island would be reduced from.
similas{o those in the San Francisco Planning Code: 2 1 parking spaces for each 1,000 sq. ft. of.
gross floor area for office uses, 2 1 parking spaces for each 1,000 sq. ft. for retail uses, and 0.84
space for each hotel room. Car-share spaces would be required in commercial buildings at a rate
of 1 space for each 50 parking spaces for all buildings with more than 25 parking spaces.
Approximately 2328 1,640 off-street and 1,035 oni-sireet parking spaces are planned to serve the
proposed commerdal, retail, and hotel uses; the visitor-serving recreational uses; the uses in
Buildings 1, 2, and 3; and the Clipper Cove Marina. Retail and hotel parking spaces would be

" generally located in off-street parking garages. Both on- and off-street parking spaces would be
provided for the other proposéd uses. Visitors-to these uses would pay for off-street or on-street
parking, and the revenues would be combined with those from transit passes and a congestion
pricing program to offset the ’i:ransportaﬁon program’s operaf:lng costs for services, sudl as the
off-island transit service, ﬂ1e on-island shuttle service, and the bicycle library.

_Chapter IIL. Plans and Policies

The third parag'raph on p. HIL. 1i is revised as shown below.

As discussed in Chapter I, Project Descnphon pp- IL1-11.3, the Redevelopment Planord Area Plan
and the Special Use District, whichi incorporates the Design for Development, would establish the

!
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land use controls and design standards and guidelines for the Proposed Project. Califomia
. L .

Commemite Radnualommaamt T ar {Hlasihy o d Cofezn o T Cosiiam 32331 pnnairae fIvat 1l

R IRy S VO O PR R8T TR E T a R Oa ey S0 ae DR eSO Teow - FOETHTe Rt —the
Broposed Radenel nmascamt Plos aomed i related Aacrrpante caelh ae flea Diacioss o Nemelamaprt laa
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L oo o
Mﬂé&%lﬁ%eﬁ%—ﬁhﬁﬁs—ap—pfe;ed-aﬂdﬂd@p@é_ The Proposed Project includes amendmens to
the text and maps of the General Plan and Planning Code (discussed below) that would identify
the geographic and physical boundaries of Treasure Island and Yerba Buena Islend, and establish
incerperate-by-referonce the land use controls and design standards specified in the proposed
SUD RedepeloprmeniPlamand Design for Development for the Development Plan Area. :

Ho~EE S

The first full paragraph on p. IL3 is revised as follows.

To implement the Proposed Project, the General Plan would be amended to add by-addins a new
Area Plan for the Redevelopment Plon Project Area that would include the new neighborhoods

on Treasure Island and ,Yerba' Buena Islandnbsﬂd%%ﬁ%ér%ﬁ&e;teeﬂqe—&eée@dep%% With

these proposed amendments, there would be no conflicts with the General Plan.
Chapter IV. Environmental Setting and Impacts
IV.B. Aesthetics

The Impact Statement at the top of p. IV.B.21 is fev_ised as follows to remove reference to the
Redevelopment Plan: ‘ - - :

Impact AE-L: Development under the pProposed Pi‘oiect Freasure Island and Yerba Buena
Island Redeovelopment Plan would adversely alter scenic vistas of San Francisco and San

Francisco Bay from public vantage points along the eastern shoreline of San Francisco,
" Telegraph Hill, the East Bay shoreline, and from the Bay Bridge east span. (Significant and
- Unavoidable) . '

No revisions are necessary in the discussion of this impact.
IV.C Population and Housing

New text is added as the first full paragraph on p. IV.C. 8 as shown below. '

Infrastruchure Financing District

Financing for infrastructure is proposed to be obtained by TIDA using an Infrastruchize
Financing District mechanism. Sections 53395.5 and 53395.14 of the Government Code aflow for
the establishment of an Infrastructure Financing District (“IFD™} to fund specitied -pxiblic facilities
and infrastructure improvements. Within an IFD, State law requires that whenever residential
~ urits housing low- or moderate-income persons or families are destroved or taken out of the low-

and moderate-income market as part the acfivities of an [FD, the district must cause replacement

of those units with new or rehabilitated low- and moderate-income units within four years after
they are destroved or removed from the housing market. In addition, within an TFD, 20 percent
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of the units that are destroved or removed that are occupied by persons or families above

moderate income must be reglaced wifthin the four-year time frame. Replacement units may be
located anvwhere within the district. Al of the replacement units must be affordable to low- or
moderate-income households.

The following revisions are made to the first paragraph on page IV.C8.

Community Redevelopment Law

Healﬂ1 and Safety Code Section 33334. 6 states that %he provision of housmg isa fundamental
purpose of redevelopment. Under the California Redevelopment Law?2 (“CRL") Section F,

© California Health and Safety Code, Section 33680-33692, redevelopment agencies st annually
deposit at least 20 percent of the gross tax increment received into a low- and moderate-income
housing fund. In addition to the requirement to create funding for affordable housing, the CRL
requires a redevelopment agency to produce affordable housing totaling at least 15 percent of all
new units within the redevelopment plan project area. Not less than 6 percent of all new units
must be affordable to very low-income households, with the remaining 9 percent affordable to -
very tow-, low-, and moderate-income hotiseholds. The housing production requirement must
be met every ten years during the life of the redevelopment plan. Redevelopment agencies may
meet the housing production obligation by producing units eutside the project area on a two for
one basis. Redevelopment agencies may also meet their housing production requirements by
acquiring long-term affordability covenants on existing housing.

If the Proposed Prolect were to_include a redeveiepment plan, TIDA would serve as tﬁe
redevelopment agency responsible for implementing any such redevelopment plan. The Project
~ is no longer nroposed to include a redevelgpment plan under the CRL For this reason, the

, . requirements of the CRL are not directly applicable to the Proposed Pro;ect.
Footmote 22 has not changed and is not reproduced here.

‘The second-full paragraph an p. 1V.C.15 is revised as shown.

The Proposed Project would incréase the City’s housing stock and would therefore contribute to
- the City's ability fo meet its need for housmg optlons of varying sizes, types and levels of
affordabmty =

Reées«tel-epmeﬁ%—ﬂaﬁ—llfe}eet—:%ea— TIDA has agreed to prov1de up to %499 2000 umts that

would be affordably priced at a range of below-market rates, which is 25 percent of the total . -

project housing units. At least 20 percent of the affordable units would be affordable to very low-
income residents. The Proposed Project, as a whole, would excéed the 15 percent inclusionary
housing requirement in Section 415 of the Planning Code. The Proposed Project would alsg
exceed the California Community Redeiielopment Law requirement that 15 percent of all new
housing units be affordable to low- and moderate-income households, although this requirement
would no longer be applicable. The Proposed Project would also exceed the requirements of State
law for an Infrastructure Financing District ("TFD”). Under State law, within an TFD, if residential

- units housing low- or moderate-incpme persons or families are destroyed or taken out of the low-
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and moderate-income market as part the activities of an IFD, the district must cause replacement
of those units with new or rehabilitated low- and moderate-income units within four years after
thev are destroyed or rémoved from the housing market. In addifion, within an IFD, 20 percent
of the units that are destroved or removed. that are occupied by persons or families above
moderate income must be replaced within the four-vear time frame. Replacement units me_lv'be
located anywhere within the district. All of the replacement units must be affordable to low- or
moderate-income households. The Proposeci Project is expected to include approximately 5
percent of the units {up to about 280-316) in market-rate buildings, which would be sold or leased
as inclusionary housing, : ST ' .

The Proposed Project would also include land and funding to replace 250 units in the existing .
TIHDI housing, as well as land for an additional 185 residential units, expanding the program to
a total of 435 units subject to conveyance of the Property to TIDA and implementation of the
Proposed . Project. These TIHDI housing units would ‘generally be for formerly hbmel_ess
{(extremely low-income) families. Up to around 1;6851,249 units (a mix of rental and for-sale
units) would be it stand-alone, completely affordable buildings. A minimum of 20 percent of the
proposed residences would be sized for families.? :

Footnote 28 on FIR p- IV.C.15 would not change and has not been réproduced h.ere.
IV.D. Cultural and Paleontological Resources

The I'mpact Statemnent on p. IV.D.17 is revised as follows to change “Redevelopment Plan Project Area” to
“Project Site”, because in this statement, the term Redevelopment Plan Project Area is not referring to the
job Corps campus, which was part of the Redevelopment Plan Project Area, but only the portion of the .

Project Area to be developed under the Proposed Project:

Impact CP-1: Project construction activities could disturb significant archaeologiéal,

resources, if such resources are present within the Project Site Redevelopment-Plan Preject

Axea. (Less than Significant with Mitigation)
The Impact Statement on p- IVD.22is revised for the same reason as above,

Impact CP-2: Project construction activities could disturb human remains, if such resources

are present within the Project Site RedevelopmentPlan Prejeet-Area. (Less than Significant

- with Mitigation)

IV.E Tmnsporiﬁtion :

To reflect the changes in parking demand due to the decrease in affordable units and the reduction in
parking rates for commercial space on Treasure Tsland, the following changes are made to the Parking
- Information discussion on pp. IV.E.136-IV.E.137.
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PLANNING DEPARTMENT Af12/11

1974



Appendix 1
Page 9

The last paragraph on p. IV.E187is revised as shown below.

Table IV.E23 summarizes the aggregate of the parking demand calculated for the Proposed
PIO]ect Jand uses, and also presents the maximum permitted off-street parking and new on-street
parking spaces that would be provided. There would be no free parkmcr on the [slands for either
on-street or off-street spaces. Overall, the pm]ect proposes 353 10 675 _parking spaces,
including 1,035 on-street spaces.

~ The first 'paragrayh onp. IV.E.138 is changed as shown below.

Overall, during the peak hour of parking demand for all of Treasure Isiand the Proposed Project
would result in a deficit of 1,071 1,664 parking spaces, mdudmg a deficit of 2,363 2,218 residential

- spaces and a surplus of 3;632-554 1 non-residential spaces. Yerba Buena Island would experience a
shortfall of 6 81 spaces during its peak hour of parking demand, comprised of 32 64 residential
spaces and 17 non-residential spaces. For non-residential uses, each neighborhood would
provide a sarplus of non-residential parking spaces; conversely, each neighborhood would
experience a deficit of residential spaces compared to peak demand.

Tables IV.E.ZZ, Permitted Parking Ratios and Maximum Off—Stree't Farking Spaces, and Table IVE23,~
- Sammary of Proposed Project Peak Hour Parking Demand and Maximum Permitted Supply are also
' revised accordingly to reflect these changes, '

IV.I Wind and Shadow

Mitigation Measures M- WS—3 and M-W-4 concerning potential wind hazards are revised as follows to

-change the responsible partles from TIDA to the Planning Departrent under the new Area Plan and
SUD. These revisions do not change the 1mpact concluswn or 1mp1ementahon of the mitigation méasure
indentified in the EIR.

_Subsections 3 and 4 of Mitigation Measure M-WS-3 on p. IV.L.52 are revised as shown below.

3. TIDA shall ensure, by-conditions of approval for horizontal work activity, and the Planning
‘Department chall ensure by condifions of approval for laeﬂ=1—bu_ildh1g peomifs and site permils,
that the project sponsor and the subsequent building developer(s) cooperate to implement and
‘maintain all structural measures and precautions identified by the wind consultant.

4. TIDA shall document undertaking the actions described in this ‘mitigation measure, incuding
' copies of all reports furnished for vertical development by the Planning Department. TIDA shall
maintain recosds that include, among others: the technical memorandum from the EIR; all
written recommendations and memoranda, including any reporis of wind testing results,
prepared by the wind consultant(s) in the conduct of the reviews and evaluations described in
this mitigation measure; and memoranda or other written proof that all constructed buildings
incorporate the requz51te design mitigations that were spemﬁed by the wind consuitant(s)

Subsechon 1 of Mitigation Measure M-WS-4 on pp. IV.E56-V.LS7 is revised as foilows

1. Piior to schematic design approval of the buﬂding_(s) on 'any parcel within the Projéct, HDAthe
Planning Department shall require that a qualifiéd wind consultant shall review and compare the
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exposure, massing, and orientation of the proposed building(s) on the subject parcel to the
building(s) on the same parcel in the Iepresentative massing model of the Proposed Project tested
in the wind funnel as part of this EIR and in any subsequent wind testing. The wind consultant
shall identify and compare the poteritial impacts of the proposed buildiﬂg(s) relative to those
described in this EIR. . ' : o 7

Subsection 3 of Mitigation Measure M-WS-4 on p. IV.L59 is revised as follows.

3. TIDA shall document ugdertaking the actions described in this mitigation measure, including
. copies of all reports frirnished for vertical development by the Planning Department. TIDA shall
maintain records that include, among others: the technical memorandum from the EIR; all
written recommendations and memor_anda; induding any reports of wind testing results;
‘prepared by the wind consultant(s) in the conduct of the reviews and evaluations described in
this mifigation measure; and memoranda or other written proofs that all constructed buildings
incorporate the requisite design mitigations that were specified by the wind consultant(s), -

IV.M. Biological Resources

Mitigation Measure M-Bl-4a concerning bird strikes is revised as follows to change the responsible
parties from TIDA to the Planning Department under the Area Flan/SUD. These revisions do not change
the impact cenclusion or implementation of the mitigation measure described in the EIR.

The two paragraphs under "Building Design and Landscapiﬁg” onp. IV.M:52 are revised as follows:

Prior to the issuance of the first building permit for each building in the Proposed Pfoje_ct, HbA
project applicants shall have a qualified biologist experienced with bird strikes review and
‘approve the-design of the building to ensure that it sufficiently minimizes the potential for bird
strikes and report to the Planning Department. TIDA-The Planning Department_may consult
with resource agencies sitch as the California Department of Fish and Game or others, as it deems

:

" appropriate.

The building developer shall, provide to TPA the Planning Department a written. description of |

the measures and features of the building design that are intended to address potential impacts

on birds, with a copy to TIDA of the final measuzes approved by the Planning Department or

Commission. Building developers are encouraged to coordinate with the Planning Department

A early in the design process regarding design features intended to minimize bird strikes.

‘The design shall include some of the following measures or measures that are equivalent to, but-
. not necessarily identical to, those listed below, as new, more effective technology for addressing
* bird strikes may becombe available in the future: | ' '

The first paragraph under “Lighting” on p. IV.M.53 is revised as follows:

HBA The Planning Department shall similaﬂy ensure that the design and Spéciﬁcaﬁc_)ns for |
buildings on non-Trust property, and TIDA shall ensure that the desien and specifications for
sports facilities/playing fields and buildings on Trust property, implement design elements to

reduce lighting usage, change light direction, and contain light.
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The first two full paragraphs on p: IV.M.54 are revised as shown below.

Antennae, Menopole Strictures, and Rooftop Elements

TH2A The Planning Department shall ensure, as a condition of approval for every building
permit, that buildings minimize the number of and co-locate rooftop-antennas and other rooftep
equipment, and that monopole structures or antennas on buildings, in open areas, and at sposts
and piaymg fields and facilities do not include guy wires.

Educm‘mg Resuienfs and Occupants

TIDA The Planning Department shall ensure, as a condition of approval for every building
permit, that the permit applicant agrees to provide educational materials to building tenants and
occupants, hotel guests, and residents encouraging them to minimize light transmission from

. windows, especially during peak spring and fall migratory periods, by turning off unnecessary

lighting and/or closing window coverings at night. TIDA shall review and approve the

educdtional materials prior to building occupancy.

- Chapter V. Other CEQA Considerations

The second paragraph on p. Vilis changed as shown below to address the new Area Plan and SUD.

"Implementation of the Proposed f’roject would require amendments to the San ancisco General

Plan and the Plenning Code. The existing zoning on Treasure Island and Yerba Buena Island is -

P (Public Use) District, and the exisling height and bulk dassification is 40-X. The Proposed
Project would. require that the General Plan and Planning Code be amended to incorporate the

land use designations, height limits, and allowable land uses speclﬁed in the Azea Plan and SUD, -
which incorporates the moposed—l%edeyg%a;}meﬁ-t—lll&ﬂ—aﬂé Design - for Development. These
amendments and the resulting Development Program would change the mix and types of land
uses on Treasure Island and Yerba Buena Island, and would allow for increased density and
building heights. The ABAG regional Projections 2009 indudes proposed development within the
Redevelopment Plan Project Area as a Prioﬁty Development Area, and designates Treasure
Island as an opportunity site for high-density housing and support services in the region.
Improved and expanded infrastructure, public services, and ftransit improvements would be
required to serve development on the Islands; however, the improved endfor expanded
infrastructure and services would not create additional capacity beyond what is required to serve
the Redevelopment Plan Pm]ect Area, and therefore would not directly or mdirectiy induce
growth in the region.

Chapter VII. Alternatives

Table V]I.Z; Key Land Use Differences - Proposed'Project and Reduéed Development Alternative, and
Table VIL16: Key Land Use Differences - Proposed Project and No Ferry Service Alternative are revised

- to note that the total number of parking spaces pri;vi'ded by the Proposed Project is changed from 11,155

spaces to 10,675 spaces.
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Revisions to Chapter 2 of the Comments and Responses Document

Responses to comuments are revised 1o reflect the Revised Project where appropriate. Where these
revisions result in further changes to revised Draft EIR text, the same changes will be made in Chapter 3,
Section 3.1, Changes in Responses to Comments, and are not repeated here. :

Section 2.1 Project Description '

The following updates are made to the—_first paragraph in the Response in subsection 2.1.1.1, Mitigation
Responsibility, on p-2.1.3: : : ‘

The Treasure Island Development Authority (“TIDA”) has been established as the - :
redevelepment agency forto redevelop the project site (see EIR Chapter I, Introduction, pp. 13-
L4, and EIR Chapter II, Project Description, p- IL1). Because of uncertainties reparding the legal
status of redevelopment agenciés, a redevelopment plani is no longer proposed: however, TIDA
would continge to be an agency of the City and County, as well as the Trustee for the Tidelands
Trust properties. TIDA and the Planning Department or Planning Commission would have the-
responsibility for ensuring that miigation measures included in the Proposed Project or imposed
as conditions of approval are carried out following actions to approve the Area Plan, Special Use
District, Development Agreement. Disnosition and Development Agreement, and related

iransactional documents Redeoslopment Plan.-

Revisions are made to the second paragraph of the Response in subsection .2.1.2.1,‘ Zoning Mép onp.21.6
as follows: ‘ : _ '

The proposed height limits would be incorporated into the Plarming Code through an
. amendment adding a Special Use District (“SUD™), i 3 ]
- Fedevelopment Plar proposed to be adopted as part of the Proposed Project. The SUD
. RedevelopmentPlarn would sef forth the Island-wide maximum héights, and would refer to the .
proposed Design for Development, to be adopted by TIDA and the Planning Commission, for the
more detailed height limits within each designated zone. The more'ﬁne—grained height zones set
. forthin the proposed Design Jor Development would govern development on the Islands, and

~ allow for a range of heights within each zone up fo a maximnum.

Section 2.3 Land Use

The last sentence in the first paragraph of the Response on p. 2.3.14 in Section 2.3.3, On-Island Services is
revised to read: ' :

As shown in Table T3.c: Treasure Island Land Use Standards, on pp. 151-154 of the proposed |
Design for Development, religious institutions would be aliowed. Such uses would Tequirea
speetal conditional use permit from either TIDA or the Planning Commission depending on the
location of the proposed use. - S : :

Secon 2.4 Aesthelics

o

The fifth sentence in the Response on p. 2.4.2 in subsection 2.4, Aesthetics, is clarified as follows:
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As noted on EIR p. [V.B.26, when specific building designs are developed, cither the Planhing

- Commission or TIDA, depending on the iocafion of the building, would review_the proposed
desigg them against the standards and guidelines provided in the proposed Design for
. Development to ensure that it they Contnbutes visual interest, texture, and variety to the public
and pedestrian realm.

Section 2.5 Pﬂpulaﬁonrand Housing .

The following changes are made to the Response in subsection 2. 5 1, Impacts and Affordability of
Housmg Relocatmn

* The first paragraph of the respbnse on p. 2.5.1 is revised as shown below. '

The comment correctly states that economic impacts are not evaluated in an FEIR. Economic
-information regarding the cost of repla.cemeﬁt housing and the affordability levels for such
replacement housing will be provided to decision-makers as patt of the material o be considered
during deliberations about the replacement housing plan, which wouldsust be prepared_in
con]unction w1thbe£ete the Infrastructure Financing Dlstrict Drocessef@p@sed—@*spes&&eﬁ—aﬁé

15 ” 3 : .
" . . . O B '
v = x - ¥

The second full paragraph on p. 2.5.2 that continues on to p. 2.5.3 is revised as shown below.

The Proposed Project would include an Affordable Housing Program, which is described on EIR
pp. [1.28-11.29. Under the program, TIDA has agreed to provide up to 25 percent or 2,489 2,000
- units that would be affordably priced at a range of below-market rates. At least 20 percent of the
affordable units would be affordable to very-low-income residents2 The prb}'ect would .exceed the
15 percent inclissionary housing requirement of Section 415 of the Planning Code. The Proposed
Project would also_exceed the California Community Redevelopment Law requirement that 15
percent of all new housing .units be affordable to low- and moderate-income households,

1though this qutiirement would no longer be applicable. The Proposed Project would also
exceed the requirements of State law for an Infrastructure Financing Pistrict (“IFD™). TInder Stat '
law, within an IFD, if residentfial units housmg low- or moderate-income persons or families are
destroved or faken out of the low- and moderate-income market as part the activities of an IFDD,
the district must cause replacément of those units with new or rehabilitated low- and moderate-

" income units within four years after they are destroy ed or removed from the housing market, In

addition, within an 1FD, 20 percent of the units that are destroyed or removed that are occupied
.bv persons or families above moderate income mustbe replaced within the four-vear time frame. .

Replacement units may. be located anywhere within the district. ANl of the replacement units
must be affordable to low- or moderate-income households. The Proposed Project is expected to

include approximately 5 percent of the affordable units (up to about 205316} in market-rate
* buildings, which would be sold or leased as inclusionary housing. Up to around 1,684 2,105
would be in stand-alone, affordable buildings, of which up to around 46701249 units would be
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constructed by developers selected by TIDA, and approximately 435 units would be in programs
developed and operated by the Treasure Island Homeless Development Initiative (“TIHDI”) or
its designee. :

1

The text of footnote 2 in this section is not chan ged and has not been reproduiced here.
The second, third and fourth full paragraphs on p. 2.5.3 are revised as follows.

- A minimum of 20 percent of the proposed residences would be sized for families. EIR PP-
IV.C15-IV.C.16 describe the Proposed Project’s compliance with' the affordable housing
reqguirements aliformia i ; and compare them with the
requirements under State law _and the City's Inclusionary Housing Program (Section 415 of the

Planning Code).

The second bullet on p. I1.28 is revised as follows. to dlarify the total number of stand-alone
" affordable housing units proposed (deletions are shown in siike—through and new text is

underlined): .

'« Stand-alone Affordable Housing: Up to 2385 1,684 units (which could be a mix of
rental and for-sale units) would be in stand-alone, affordable buildings, of which up
to around 3670 1,249 units would be developed hy developers selected by TIDA or its
designee. Upte 1;685 upits-would Bedin stand slene—completelyaffordable buidings
implemented by TIDA o others—The TIDA units would likely include a mix of rertal
and for-sale unils and would targét very-low-, low-, and moderate-income
households. ' -

A commént also notes that-the Association of Bay Area Governments’ ("ABAG”) regional
housing needs allocation should be specifically reviewed to determine the affordability and

income levels needed for the proposed units. %E%%@%%%mepﬂ}eﬂtﬁee@
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Proposed Project, as a Whoie, would exceed the 15 percent affordable housing requirement of
Section 415 of the Planning Code, and also would exceed the CRL requirement that 15 percent of
all new housing units. be affordable to low- and moderate-income households, although a
Redevelopment Plan is ng lfonger proposed and the CRL requirement would not apply. In
addition, within _an Infrastructure Financing District if residential units housing_low- or
moderate-income persons or families_are d_es%roved, or taken out of the low- and moderate-
income market as part of the activities of an IFD, the district must cause replacement of those
units with new or rehabilitated low- and moderate-income units within four years affer they are
destroyed or removed from the housing market. In addition, within an TFD, 20 percent of the
units that are destroved or removed that are occupied by ‘persons of families above moderate
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income must be replaced within the four-yvear time frame. Replacement units may be locéted

anywhere within the distiict. All of the replacement units must be afferdable to low- or

these &k requirements would ensure that the housing programs on the Islands complement the
City’s efforts to meet the Housing Element goals and objectives.

The second parégrapﬁ of the response in the Subsection 2.5.5, Existing Business Displacement, on p 258
is revised as shown below.

ﬁwﬁse?%ed%ﬁe&eemﬁhe%—mqmﬁﬂt— E)ustmg busmesses othel than those that

- are on the Islands on an interim or temporary basis, would be extended a reasonable preference
to reenter in business on the Islands. -

Section 2.15 Biological Resources

The {exf in the Response in subsection 2.15.4.1, Bird Strikes, in the first partial paragraph at the top of p
2.15.16 is revised as follows to. reflect revisions in responslbﬂltles identified in Mitigation Measure
M-BI-4z in the EIR fext on ap IV.M.52, presented above:

In Miﬁgaﬁon Measure M—Bl—éa, the EIR on p. [VM.52 states “The building developer shall
provide to TEDA the Planning Department a written description of the measures and features of
the building design that are intended to address pofenﬁal impacts on birds....The design shall
include some of the following measures or measures that are equivalent to, but not necessarily
" identical to, those listed below, as new, more effective technology for addressing bird strikes may
become available in the future,” Thus, to implement this measure, prior to the issuance of the
first building permit for each building in the Proposed Project TRA the building developer
would have a qualified biologist experienced with bird strikes review and the Planning
Department would approve the design of the building to ensure that it sufficiently minimizes the
potential for bird strikes based on the current state of knowledge at that time. * This approach
strikes a balance between the Project’s commitment o reduce bird strikes and the ability of
individual development proposals in the Proposed Project to adapt to new methodologies as they
change over.time. As a practical matter, this would ‘allow the reviewing biologist to choose
suitable measures from the City’s final standards or from other, newer; emerging research
resuits.

The text at the end of the Response in subsection 2.154.2, BirdlStrikes in the second paragraph in the first
full paragraph on p. 2.15.19 is rev15ed to reflect the change in respons1b1ht1es for enforcing the Bird
Strikes mitigation measure:

The rmtlgatlon measures regarding bird stnkes iri the EIR that are adopted by decision-makers as
part of the Mitigetion Monitoring and Reposting Program (“MMRP") would become conditions
- of project approval, and would be enforced by the Planning Department F54.

SAN FRANCISED ! . )
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Section 2.21 Alternatives
2.21.2 Reduced Parking Aliernative Response

“The text of the new Reduced Parking Alternative in the Response in subsection 2.21.2 is revised in a
number of locations to reflect the Revised Project’s reduced commercial parking supply. The same
Tevisions are made in Chapter 3, Section 3.1 to the new text for the Summary, presented on p. 3.5,
changing the Proposed Projeétf s parking supply value from 10,118 fo 9,646 and changing the difference
between the Reduced Parking Alternative and the Proposed Project from 4,500 spaces to 4,030 spaces.

The last bullet on p. 221.10 is revised as follows:

© . Some comments suggested that parking for Office and Flex uses both be provided at 0.2
' spaces per 1,000 square feet. Parking for Office and Flex uses are proposéd al281.0
spaces per 1,000 square feet as part of the Proposed Project. The Reduced Parking
Alternative would reducethe provide the same Office Flex parking rate o of 1.0 spaces
per 1,000 square feet, which is higher than the rate proposed in some comments, butstill

Fepresonts a-reduction—frans tha Pedsancnd Proinat
LL_r/J-\_JL,_lLLIJ Lo JIC LS VN W 5 o g L5 vy g -LUl—/\JlJ\_\A. kS -Lu}\.,LL- .

The last sentence in the first paragraph under “Description” on p- 221.13 is revised as follows:

Taken together, the reduction in parking ratios for the above listed land uses in the Reduced
Parking Alternative would reduce the totzl number of off-street parking spaces by about 4500
4.030, from about 10,118 9,646 in the Proposed Project to about 5,616 spaces. ' :

The following changes are made in new Tablé VIL19 on p. 2.21.15 in the Proposed Project column:

In the “Hotel (T reasure Island)” row, 0.8 spaces/roormn is revised to 0.4 spaces /room and the
related footnote73 in the Table is revised to read “Hotel rate is the same as or less than the rate for '
‘hotels in Neighborhood Commerdial District, San Francisco Planning Code.” ’

In the “Flex” and ”Qfﬁce” rows, 2/1,000 square feet is revised to 1/1,000 square feet,
In the “Off-Street Parking Subtotal” row, the subtotal is changed from 10,118 to 9,646.

In the “Total” row, the total number of parking spaces in the Revised Pfoposed Project is changed
from 11,153 to 10,681. '

The third sentence in the first full paragraph on p. 2.21.18; under “Transportation” is revised as follows:

With the Reduced Parking Alternative, the total number of off-street parking spaces would be up
. to about 5,615 compared with up fo about 30,120 9,645 spaces included in the Proposed Project.

+2.21.10 No Redevelopment Plan Response

The Response in subsection 2.21.10, No Redevelopment Plan on Pp- 221.75-2.21.76 is revised as follows
. to reflect the Revised Proposed Project: ' o

SAN FRANCISCO . : ‘
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As the comment indicates there are a number of ways to incorporate land use controls associated
with the approval and. adoption of redevelopment plains. The Draft EIR analyzes the Treasure
Island Yerba Buena Island Redevelopment Plan as it was hasbees proposed by the project

~ sponsors, TIDA, the designated California Redevelopment Agency;, and TICD, the prospective
master developer. Given the uncertainties in the availability of tax increment financin throu
use of a Iedeveiopment_ plan, Iafhisease, TIDA, in consultation with the Planning Department,
has determined not to adopt a Redevelopment Plan. Instead, it has determined that the Proposed
Project’s land use controls would be implemented by adding an Area Plan to the City’s General
Plan {which would contain objectives and policies that would set the foundation forland use
development on the Islands), and by amendmg the exdsting City’s Planning Code to adopta

Spedial Use District for the area {which would contain zoning and height and bulk classifications.
within the Redevelopment Plan Project Area to-réference theallowable land use-and heipht limit
ées%ahe&s—and would reference the more detailed standards and guidelines in the Design for

Developinent) eeﬂ!eamed—zﬁ—ﬂqepfepesed&éedeveleﬁmaa%aﬂ

Under California Community Redevelopment law (CRL), the Treasure Island / Yerba Buena
Islarid Redevelopment Plan would be required to be consistent with the San Francisco General Plan
(“General Plan”) as is true for the Planning Code. Although no longer required by the CRL if the
Proposed Project does not include adopting a Redevelopment Plan, -Fio approve the Proposed
Project, the Planning Commission would sfill have o make consistency findings stating that the
Proposed Pro]eet is cons1stent W1th the General Plan and the Planning Code, Section 101 1 Pnonty ‘

Land use controls based on the Planning Code would not be the environmentally superior

alternative as defined by CEQA. CEQA Guidelines (Section 15126.6(a) and (e)(2)) require that an

EIR analy'sis of alternatives identify the environmentally superior alfernative, the purpose of
“which, is to identify a superior alternative that hes the fewest significant environmental impacts.
" This CEQA requirement does not pertain to how land use controls for a project are codified.

SecHon 2.23 Fiscal and Economic Issues

The third, fourth and ﬁfth paragraphs of the response in subsection 2.23.1, Fiscal and Economic Effect of
Geotechnical Stablhzahon, which begins on p- 2.23.1 and continues on p- 2232 are revised as follows.

The gverall fi.nancinz s’rmcture for the Proposed Project had: been a Redevelopment Plan that
would use tax increment financing for infrastructure and affordable housing. Since the Draft
EIR was published in Tuly 2010, there has been discussion at the State level in Sacramento of
eliminating redevelopment agencies as part of reducing the state’s budget shortfall. Because of
uncertainties regarding the status of redevelopment apencies and redevelopment funding, the
project sponsors are no longer considering financing infrastructuré improvements as partof a
Redevelopment Plan. Instead, financng for infrastructure is proposed to be obtained usingan
Infrastructyre Financing District (“JFD”} mechanism rather than tax increment financing

" available with a Redevelopment Plan.

The initial capital costs of the Proposed PIO}ect would be pald for, in general from. i:hree sourees:
private capital;

BAN FRANGISCO ‘ : - ' . '
PLANNING DEPARTMENT . : : C4/12/11
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ﬁé&*@%@?ﬁﬂ'&&?}?rﬁﬁe& bonds supporfed by incremental tax revenues generated solely by
development within an Infrastructure Financing District or Districts; and bonds supported by a
community facilities district assessed solely on market-rate homes in the Redevelopment Plan
Project Area. Private capital and community facilities district assessments on market-rate homes
are separate from financing under the TFD -Peelexlel-epmeﬂt—’eaeemeremefw%ﬁaﬁema Private
capital has no taxpayer burden because the financial investment capital is from nonvpubhc

parties. The use of #-Eseme;zemeﬁé IED finarcing relies on jncremental tax revenues the-pewers-of
-Feaeveiopmenttorediveetthe I-percent-ad-valorem property-tax generated within the districthya

1 grmc $n tho e deaalammont mesiask crma
5O To—Ee LL\A.\_V\.,J.UIJJ_LL\_.L&L PIOFCE-area.

Theis IFD financing mechanism does not increase property taxes paid by mdzvzdual ‘property

owners within a redevelopment project area or the city at- large. EESaTe
aware-ofthe -Coverner's propesal-on Tanuarys 10,2011 for the stafewide climinaton-of fandine
L o G AL 2 3 AW A Lo = e sy J e T ) 10 R0y e oy ._T-LUL\.VV L e =y =yt w e wry LlA_xLlA.J.A.I.c
1 ﬂ‘l‘\“_\ﬂ;Pmr or-rodevelgnment acancan Binal docicinme anodhic vromosal ot dhe cfabe 1are] Aea
e M Tor reasveopment-agences—Emal-dedsions-on-this-propesalai-the state Jovel are
not-eyneetad fa o eeengn Jegpde flac Lron re-—fthat the BIR o avaeetad +n e menendsnd  £ooe
THOT TR L R b e e vy uuillxb [P e = P S P S N R o ¥ L i Lo l_u..\.x.\,u LA o ey f;l—d\_.&iLL'\-i L
ecorHfealionand the Pronagsad Prainet o meacambod fore apnravelsehione.—Ansr Sdsmn o nen e A
hER R AR R L i S vt e 3 A 4 W A R W A | s .LuJ\..LL e k}.l.\_s)i_.l.(.u_\.d.‘ ERwp S uk/‘t.'.gui’(-u. [T TER R e Ly ERL= A .y LUIJULJH.LQ A==
Jemiglativp aebinme nomaareto o wn Tl ogmee nond frogn Al ol o falonmy dmtn oanaeidaeniions Ty 1
ARV Acoons-concommg-reacvelopment-hundingwoudd botaken indoconsidersion by the

The last source, the community fadlity district ("CFD"), would impose a tax assessment on
property owners within the Reéeveleiameﬂt—lllaﬂ Project Area to pay for infrastructure and
public improvements, including the geotechnical improvements. The CFD tax assessment
secures the debt issued in order to finance the public improvements authorized within the
district. The CFD tax assessment reflects the cost of the Jmprovements constructed for the benefit
of both the properties within the assessment district and the public ai-large. Properties located
outside of the district do not pay the assessment. Homeowners who choose to purchase a home
in the area would have full knowledge of this assessment (see the response in Section 2.23.2,
Economic Effects, below, for a brief discussion of how this assessment would be applied to
existing residents and ‘households in affordable. units), The commumty facility district
assessment appropriately asks residents within the assessment district to help pay (over a long |
time period} for the infrastructure from which they benefit. This mechanism avoids asking San

Francisco tax payers who own property outside the Pceée*zelepment—maﬁ Project Area to

contribute to infrastructure within the Project Area in—the—redevelopment—area.  Thus,

implementation of the Proposed Project using these three sources for initial capital costs would
not burden future generations of tax payers throughout the City.

In summary, the Proposed Project is depending on two public financng mechanisms, an
Infrastructure Financing District and a Community Facility District, both of which are paid for
using tax proceeds generated from development within the RedevelopmentPlen Project Area.
The infrastructure being proposed as part of the Project, however, would also benefit people who
do not pay those taxes. For example the Proposed Project’s construction would generate jobs,
~many of which would be targeted to San Franciscans; also, non-residents would be provided use
of the new public open spaces.

The second paragraph of the response in Section 2.23.1 on p.2.23.3 is revised as follows.

SAN FRANCISCD
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Fee tite transfers convey ownership of a particular piece of property with all of its property
rights, whereas a ground lease is a rental interest where the land is retained by the original owner
and use of the land is subject to the conditions of the lease. Generally, people are willing to pay
more to own something outright than to rent it. In addition, development of ground leased
parcéls are significantly more difficult to finance, and have become increasingly so in the current
econiomic environment. Because of these constraints, fee-title transfers are the most feasible way
to solve both the short-term and long-term financial requirements of the project. In the short
term, fee-title transfers of market rate lots create a source of capfcal that can be used to fund both
construction of public mfrastructure and other associated public benefits, such as affordable
- housing, transit,” parks, and open space. Over the long term, the higher prices paid for
condominiums built on fee-title omers]:up sites result in more property taxes being paid, which
_ in turn sustain long-term island maintenance, including the support of the fransit system. The
' Infrastructure Financing District funding mechanism Bemg-a-*eée%pmeﬂt—a}ea enables the
Proposed Project to capture all such property fax mcrements for the shortwterm and Eong—term
fmr:mc:lal needs of the Islands.

The third and fourth full paragraphs on p. 2.23.5 of the response in subsectlon 2232, Econoxmc Effects,
are revised as shown below:

The comment expresses concern about the impacts of potential fees and other financing
mechanisms on affordable housing. The affordable housing that is proposed as stand-alone
housing to be developed by TIDA or designees (including the Treasure Island Homeless
Development'lni_tiative, which is expected to provide anexpanded number of units affordable to
very low income residents) would not be subject to the community facilities district (“CFD”)
assessments that are described above in the. response in Subsection 2.23.1, Fiscal and Economic
Effect of Geotechnical Stabilization. Inclusionary affordable housing that is constructed as part of
buildings with market-rate housing would be subject to the CFD assessments. Those assessments
would be taken into account, along with other costs, in determining the overall affordable rental
 or sales rate to be paid by the household; therefore, the total payment by a household determined
: ehglble for affordable housing would not be increased because of the CFD assessments. These

The comment lists a number 'of potential special districts that might be used for funding
infrastructure, including reclamation districts, street and lighting districts, park districts, sewer
assessment districts, and water districts. The Proposed Project-does not propose to use these
types of districts; see the response in Subsection 2.23.1, above for a brief discussion of the
infrastructure funding that is proposed. San Franmsco does not typically establish the types of
special districts listed in the comment as ﬁmdmg mechamsms for infrastructure mprovements,
_tnlike most California cities and counties. Instead, an Infrastructure Financing Digtrict will be
- implemented. The funding mechanism and cost to property owners and San Francisco residents
.are_discussed in_the response in Subsection 2.23.1, above. Infrastructure in the City is
constructed, operated and maintained by various City departments from property taxes emd '
other sources of revenue in the City’s General Fund and from bond funds.

SANFRANCISCO _ — ‘
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Revisions to Sectmn 3. 2, Staff Imtlated Text Changes of the Comments and Responses
Document : :

In Revised Table VIL1, shown on p. 3.149 of the Comments and Responses document, the Proposed
Project column is revised to indicate that the Proposed Pr0]ect incudes 10,680 parkmcr spaces instead of
11,155 spaces. '

SAN FRANCISC : . .
PLANNING DEPARTMENT . . - a4/12/11
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DATE:  April 21,2011 : ¥ %ﬁ
' ‘ 1650 Mission St
TO: - San Francisco Planning Commission .7 S Suite 400
. ' San Francisca,
Treasure Island Development Agency Board ' . CAB4103-2479
FROM: Bﬂl Wrycko, Envuonmental Review Officer - (415) 575-9048 - Receplion:
: 415.358.5378
Rick Cooper, Semor Planner - (415) 575-9037 -
. - ) Fax:
RE: Case No. 2007.0903E En-ata . ' 415:558.6409
~© Treasure Island / Yerba Buena Island Redevelopment Project EIR -
*. Certification Scheduled for Apni 21, 2011 ,ﬁfa;?:;%m:

415.558.6377
Attached is a list of errata to the Treasure Island / Yerba Buena Island Redevelopment Project o |
EIR. The purpose of the errata is to correct minor ‘editorial errors in the Draft EIR and
Comments and Responses document; the errata provide no new information. The Final
‘FIR, which consists of the Draft EIR in combination with the Comments and Responses
document, is scheduled for certification at the Planning Commission on April 21, 2011.

~ Errata are reflected in sizikethrough for deleted text and underline for new text.

1. In the third sentence in the first paragraph under “Proposed Wastewater Treatment”
on p. IL58 in the Draft EIR the peak treatment capamty of the existing treatment plant is
Corrected :

The treatment plant provides secondary treatment and- has a peak treatment ’
capacity of 888 2,0 mgd. :

2. In the list of approvals for the Proposed Pro]ect on Draft EIR p. 1184, the following .
. revisions have been made to correct the fourth and seventh bullets, as follows (riew text
is underlined and deleted text is shown in stikethrough): :

. Adoption of Design for Development aftd—Deﬁgﬁ—Re%—aﬁd—D@éﬁmfﬂ-t—A:ﬁ'}%@%L
. Prodedures (TTDA and Planning Comm1551on, subject to fmal approval of DDA by

Board of Superwsors)

» Approval of an Interagency Cooperatlon Agreements (San-Prancisco Planning
. . Commmissions TIDA, San Francisco Board of Supervisors, SFMTA, SFrUC, San

Franclsco Port Cormmssmn, SFED, SF—PD SFDPW Sa&?mersee—@epaetme&b—eé

ﬂ' I r
)i

3.. In Draft EIR Section IV.], Recreation, on p. IV.].25, Improvement Measure FRE-3a,
addressing use of artificial turf on sports fields, is revised as follows to darify when
consultation with C1ty Fields Foundation and, the Recreation and Park Department
should occur: :

www.sfplanning.org .
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Where artificial turf is proposed, tFhe project sponsors are encouraged to work
with the City fields Foundation and City Recreation and Park Department staff to
design and build artificial turf fields using the latest SFRPD criteria at the tfime of
implementation, including the City’s purchasing criteria.

4. In the last sentence in the second paragraph on p. IV.K.2 in the Draft EIR, the capacity
of the existing wastewater treatment plant is corrected:

The pla,ﬂt was upgraded in 1989 to expand treatment capacity to 888 2.0 million
gallons per day (“mgd”).

5. Revised Figure IL.6a, Treasure Island Maximum Height Limit Plan, reproduced in
larger format in the Response in Section 2.1.2.2, on page 2.1.9 of the Comments and
Responses, has errors in the legend for the tower flex zones. The stripes for each of the
four flex zones in the legend are oriented in the opposite direction compared to the zones -
as shown on the figure.. The legend has been corrected for the Comuments & Responses
and will be corrected for the Final EIR. :

6. On p. 2.1.29 in Comments and Responses Chapter 2, Section 2.1.4, Project Land Use,
the date in foomoi:e 81is corrected

State Lands Policy on Public Trust, adopted Septernber 17 2%, 20022001, available at
- htip://www.slc.ca. gov/l'-’ohcy Statements/Public_Trust/Public_Trust _Policy.pdf.

7. A minor wording change is needed and a footnote was omitted in Chapter 2, Section
2.21, Alternatives, of the Comments and Responses document. The referenced material

- was discussed in the Response- and has been available for public review in the
Administrative Record for the Comments and Responses at the Planning Department. -
These changes have been added as follows to the first sentence in the last paragraph on
page 2. 21.48:

TIDA z2lso comimissioned an independent peer review by Economic & Planning
Systems ("EPS"} of all four economic and market feasibilityies studies for the
.Reduced Parking Alternative. 22 :

¥ Economic & Planning Systerns, Inc,, Financial_Feasibility Impacts of Reduced Treasure

Isﬁand Parking, Memorandum to Michael Tyvmoff, Office of Economic and Workforce
Development/Treasure Island Development Authority, Februa 14, 2011. A copy of this

memorandum is available for pubhc review at the San Francisco Planmng Department,
1650 Mission Street, Su1te 400, in Case File 2007.0903E.

With the addition of footmote 19,‘ subsequent footnotes in Chepter 2, Section 2.21,
Alternatives, are reniumbered, accordingly, as footnotes 20 through 33.

. SAN FRANCISCO
PLANNING DERPARTMENT

1988



BOARD of SUPERVISORS

May 13, 2011

Saul Bloom

Arc Ecology

4634 Third Street

San Francisco, CA 94124-2364

Kate Looby

Sierra Club, San Francisco Bay Chapter
2530 San Pablo Avenue

Berkeley?_ CA 94608

Ken Masters
_¢/o Nick Rossi, Esq.
Law Office of Nick S. Rossi
845 Jefferson Street
Napa CA 945538

- City Hall
Dr. Carlton B Goodlett Place, Room 244
San Francisco 94102-4659
Tel. No. 554-5134
Fax No. 554-5163
TDD/TTY No. 544-5227

Michael Lynes, Conservation Director

" Golden Gate Audubon Society

2530 San Pablo Avenue, Suite G
Berkeley, CA 94702

Brent Plater, Executlve Director

. Wild Equity Institute

P.O. Box 191695

~ San Fraricisco, CA 94119

Aaron Peskin
~ c/o Golden Gate Audubon Society

2530 San Pablo Avenue, Suite G

- Berkeley, CA 94702

Sub;[ect Appeal of Certification of Final Envxronmental Impact Report Treasure -
Islande erba Buena Island Redevelopment Project

Dear Appéﬂants

The Office of the Clerk of the Board is in receipt of your appeal filed on May 11, 2011 from the
decision of the Planning Commission’s April 21, 2011, Certification of a Final Envuonmental
Impact Report identified as Planning Case No. 2007 0903E, through its Motion No. 18325, for the
- Treasure Island/Yerba Buena Island Redevelopment Project. (NOTE: The Planning Cormmssmn s
JCEQA Findings are not appealable to the Board of Supervisors.) :

A hearing date has been scheduled on Tuesday, June 7, 2011, at 4:00 p.m., at the Board of
‘Supervisors meeting to be held in City Hall, Leglslatlve Chamber Room 250, 1 Dr Carlton B.
Goodlett Place San Franczsco CA 94102.

PIease provide 18 copies 10 ﬂle Clerk’s Ofﬁce by:

any documentatwn which you may want avaﬂable to the Board
members prior to the hearing;

-names of interested partles to be notified of the hearmg in label
format

8 days prior to the hearing:

11 days prior to the hearing:
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FEIR Appeal - Treasure Island/Yerba Buena Island Redevelopment PI’Q] ect
May 13, 2011
Page 2

-

- If you have any questlons please feel free to contact Legislative Deputy Director, Rick Caldelra, at
(415) 554-7711 or Leglslatlve Clerk, Joy Lamug, at (415) 554-7712.

Sincerely,
. Q. TG
Angeld Calvillo

Clerk of'the Board
c: ' - ‘ '
Cheryl Adams, Deputy City Attorney, w/ copy of appeal
Kate Stacy, Deputy City Attorney, w/ copy of appeal
Marlena Byrne, Deputy City Attorney, w/ copy of appeal
John Malamut, Deputy City Attorney, w/ copy of appeal .
Scott Sanchez, Zoning Administrator, Planning Department, w/ copy of appeal
Bill Wycko, Environmental Review Officer, Planning Department, w/ copy of appeal .
AnMarie Rodgers, Planning Department, w/ copy of appeal
Tina Tam, Planning Department, w/ copy of appeal -
Nannie Turrell, Planning Department, w/ copy of appeal
Linda Avery, Planning Department, w/ copy of appeal
Rick Cooper, Planning Department, w/ copy of appeal '
Project Sponsors, Treasure Island Development Authority, Rich Hillis, Dn‘ector of Development,
City Hall, Room 448, [ Dr. Carlton B. Goodlett Place, San Francisco, CA 94111 and
Treasure Island Community Development, LLC, Alexandra Ganvmh/W lson Meany Sullivan,
Four Embarcadero Center, Suite 3300, San Francisco, CA 94102, w/ copy of appeal

;T
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" "BOARD of SUPERVISORS

- City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

NOTICE OF PUBLIC HEARING

BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO

NOTICE IS HEREBY GIVEN THAT the Board of Supervisc’;ré of the City and
_County of San Francisco will hold a public hearing to consider the following proposal
and said public heanng will be held as fo[lows at which time all interested parties may

attend and be heard:

D?_te:

Time:

Location:

: Subject:

Tuesday, June 7, 2011
5:00 p.m.

Legislative Chamber, Room 250 located at Clty Hall, 1 Dr.
Car!ton B. Goodlett Place, San Francisco, CA 94102 '

Fi[e.No. '110618. Hearing of persons interested in or objecting

“to the decision of the Planning Commission’s April 21, 2011,
‘Certification of a Final Environmental Impact Report identified

as Planning Case No. 2007.0903E, through its Motion No.
18325, for the proposed Treasure Island/Yerba Buena Island
Project. (Appeliants: Saul Bloom, on behalf of Arc Ecology,
Michael Lynes, on behalf of Golden Gate Audubon Society,
Kate Looby on behalf of Sierra Club - San Franmsco Bay
Chapter, Brent Plater, on behalf of Wlld Equity !nstltute Ken

‘ Masters and Aaron Peskln )

Pursuant to Government Code Section 65009, notice is hereby given if you
challenge, in court, the matter described above, you may be limited to raising only those.
issues you or someone else raised at the public hearing described in this notice, orin
~written correspondence delivered to the Board of Superwsors at, or prior to, the public

hearing.

In accordance with Section 67.7-1 of the San Francisco Administrative Code,
persons who are unable to attend the hearing on these matters may submit written -
comments to the City prior to the time the hearing begins. These comments will be
made a part of the official public records in these matters, and shall be brought to the
attention of the Board of Superv:sors Wntten comments should be addressed to

mar'/edré"'/zéﬁlﬁ e



Angela Calvillo, Clerk of the Board, Room 244, City Hall, 1 Dr. Carlion B. Goodlett .
Place, San Francisco, CA 94102. Information relating to this matter is available in the’
Office of the Clerk of the Board and agenda information will be available for public

review on Thursday, June 2, 2011.
: AngIIa Calvillo

Clerk of the Board

DATED: May 27, 2011
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‘To: San Francisco Board of Supervisors

Fr: Judy Irving, Pelican Media

Re: File #110618 '

Hearing date: June 7, 2011 - o _
Objection to Pianning Cc_)mmissio'n"é 4/21/11 certification of the Final EIR for
the Treasure Island/Yerba Buena Island Project '

‘T've been reading a wonderful book about the 1906 earthquake and fire,

“which presents a strong case that the people trying to save San Francisco -
_ the self-appointed citizens’ committees, National Guard, fire department,
police - actually hastened its destruction, by sanctioning wide-spread use of
inappropriate “black powder” dynamite, which not only didn't stop the fires,
but added to their extent and ferocity by reducing buildings to kindling and
by setting off sparks that started new fires. Anyone familiar with black
powder dynamite could have told them not to use it, but chaos reigned, and
frenzied inexperience prevailed. : ' : :

Jump ahead to 2011. You have a budget crisis. You're trying to save 5an
Francisco. You want to do it by giving away ownership and control over city-
owned property, on which you intend to allow highrises to be built on liquid
land fill, in an active earthquake/tsunami zone, shortly before sea level rise
inundates the island. In years to come, your lack of good judgment and your
‘haste to develop this revenue stream will be critiqued by those who must

‘dea! with the consequences. Your rationalizations about the project “meeting .
coda” will be seen as a convenierit way to aveid deeper and far more serious -
“i{ssues. When the Bay Bridge becomes mired in traffic jams, when birds by

the thousands crash into these Pacific Flyway barriers and die, when future
residents gaze out upon mini-Manhattan in the middie of our beautiful Bay

and wonder why?, you can try to answer them. Or, you can take a wise stand
now. Please do not approve this misgulded and potentially disastrous project.
There are better ways to solve the budget crisis. : :
The questions I asked earlier in this process have not been adequately
answered in the final EIR, and the mitigations proposed are too little, and too
ineffective. Therefore, I reiterate them here, so that they will become part of
the public record: B ' ' -

Re:Treasure Island/Yerba Buena Island Redevelopment Project Case: -

© PELICAN MEDIA *» 1736 STOCKTON STREET, SUITE 2 » SAN FRANCISCO . CA 94133
(415) 362-2420 FAX (415) 362-2421 FILMPHIICANMEDIA.ORG WWW.PELICANMEDIA.ORG



#2007.0903E — Questions on the DEIR

As the producer of the documentary,The Wild Parrots of Telegraph Hill, and
-my current project, Pelican Dreams, I am deeply concérned about the
proposed TI/YBI redevelopment project ("the project") on which comments
are being solicited for the DEIR. In that regard, I have a number of questions
for which I would hope to receive informed and detailed responses:

1. As I understand it, numerous high-rise towers {multi-story commercial

and residential), may be planned for Treasure Island. In that regard,

DEIR Impact B1-4 deals with avian collisions with buildings. What studies, if
any, not including the subject DEIR, have been done to determine whether
the Pacific Flyway for migratory birds could be significantly lmpacted or
affected by high-rise towers built on or proximate to such Flyway path?

2. The DEIR cites at p. 1V. M.50, Stenzel, ét.al.,Abundance and Distribution of
Shorebirds in the San Francisco Area, however, does the DEIR rely on any
more specific studies than this? If so, p!ease give the author and title of such
materiais.

3. Please provide a description of each and every species of {(a)ymigrating
bird, (b) resident bird, for which the project could have potential impact or,
affect, and for each and every species the nature and scope of such impact
or affect. .
4. Please describe in detail as to each lgcal and regional bird species, how
glass surfaces on the project's high-rise towers would "affect the viability of
‘local and regional bird populations.”

5. Please describe which species of migratory birds would be vulnerable to
iluminated buildings at night. -

6. Please state why there are no illuminated n[ght rendermgs of the proposed
project's high-rise towers.

7. Please describe in detail, as to each species of mJgratory blrd why "avian
collisions are a potentially SIanﬂcant impact.” A

8. Please describe at least five locations in the United States where patterned.
and fritted glass has been used in high-rise towers, and what has been the
result of such use in each such location in drmimshmg avian collisions.

9. Please set forth in detail why, with Mitigation Measure M-B1-4a, "the
impacts on birds from the Proposed Project would be less than: significant.”
10. Why do the "ground floor and first few stories of bur!dlngs present the
greatest hazards to birds"? .
11. Which "breeding birds" within the project area may be at risk of colliding
with the project's possible high-rise towers?

12. Specifically to the peregrine falcon, please describe the nature and extent
of the project's potential impacts on this endangered species.

13. Specifically to the California brown pelican, please describe the nature
and extent of the project's potential impacts. '

14, What species of birds listed under the Federal Endangered Species Act, or
proposed to be listed, may be subject to impact from or affected by the
proposed project's buildings, including high-rise towers?

15. As to Question # 14, would such impacts or affects be considered

1994



S|gmf‘cant? If s0 how? If not, why not?

- 16. What specles of birds listed under the California Endangered Species Act,
including candidate species, and any species of special concern, may be

' impacted or affected by the proposed pro;ects buiidmgs mcludlng high- r|se
towers?

17. As to Question # 16, would such impacts be considered s&gmf‘cant? If SO,
how? If not, why not?

18. Which bird species would be’ consrdered to have a known or high
potential to nest on any of the project’s proposed high-rise towers?

 19. What measures would be taken to minimize avian collision with
antennae, monopole and rooftop elements on any of the prOJect‘s buildings,
including high-rise towers?

20. As to breeding birds on Treasure Island, what steps will be taken durmg
each stage of prOJect deve!opment to mitigate impacts?

Best’ regards,_

ZK’
L~

Judy Irving
_ Executive Director
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To:-  5an Francisco Board of Supervisors
Land Use &'Ecoviomic Development Committee

Fr:  Bernie Choden {choden@sbcglobalnet)
] Re: . . ' ' ) .
-May 2,2011

There ara three major issues challen.gfng thé Planning Commission approved. EIR.

1. Seismic safety:

Building the Dutch equivalent of polders around developments does not

- appear sufficiently viable te resist the anticipated quake. Remember that the

- Dutch initiation ¢f polder use was 2 14% century program to reclaim the _
Zuider Zee after hthen major earthquake and subsidence created the Zee. Do
T.L proposed methods meet objective tests or, even Dutch earthquake
standards? ' :

- Amajor life safety issue is that the infrestructure that links polders will not
resist liquefaction as severe as occurred in the minor quake of 19 ga.

2. Mitigation Imp cts;

The pro-forma for Treasure Island suggests an inadequacy to cover public
mitigation impacts costs as required by an EIR. Particularly affected will be
bridge traffic capacity and island infrastructure liabilities, including life
safety, as noted above. ' a .

3. Title Clearance Mitigation:

Regardless of the Treasure Island use, its ownershig: (s sufficiently
questionable as to require mitigation. There are means to both provide
clearance of title and provide substantial revenue underpinning for EIR

- mitigation. Proposed is title clearance in the State’s favor as a “Wetlands”
under the aegis of the California State Lands Commission as follows:

A. Close analogy to the title issue for T.1. is that pursued by the State for
Hamilton Airbase in Marin, It was found that abandonment of the Airbase
would entail reverting title to the state of a portion of the Airbase that -
was filled by Catholic Archdiocese. These lands were wetlands below
mean high tide in 1850 that, therefore, were covered by the terms of the
Arkansas ACSJUF 1850. That Act granted California, among other states,
“stewardship| of such lands on behalf of the federal government forever.

1996



T @4/29/2811 11:35

14153297715 CHIDEN - P&l

Despite “facts on the ground” and a land transfer ta the Air Force,asa
wartimée owngr, the perpetual ownership by the State remains the
dominant clajm to a fee-simple title for such land.

~ Whatis true in Marin remains true of Treasure Island despite Navy usage

as a wartime necessity. The city claitns that it is re-buying title from the
Navy. Consider that the city, then; did not have a legal claim to title '
because suchilands wera reguired to be owned by the State in perpetuity

in “stewardship.” What the Navy bought from the city earlier was the
right of u.sagé, not title. . - '

But the city aJ:knowledges the state’s title by proposing te exchange the
state’s wetlarlds ownership of Treasure Island for an offshore, - -
submerged- under water- state land ownership. How can a city, even

with the assistance of state legislative chicanery, trade state ownership of
land the statealready owns for land the state already owns? ]

‘Suppested is a way out of title difficulty that provides a safe harbor and

benefit for all regardless of future use.

Clear tile by acknowledging the State’s underlying title under the Terms
of the Wetlands Trust. View the Navy's claim as development second deed
of trust. . - ' : ‘

-Entrust the County of San Francisco as an administrative district of the

State as the residual authority for the State with negotiated fiscal shares
for the State and the County. . ' )

Deed developers a second deed of trust subject to “Stewardship”
stipulations, reneral Plan and EIR requirements. Property taxes would
then become,junder the same stipulations, possessory interest taxes.

. Because the proposal will no longer be a redevelopment project, the use

of tax increments will no longer be available to such needs as capital
improvements and public benefits as affordable housing. Alternative
means for praviding for capital costs, such as Mello Roos, are
cumbersome. .
However, a more providential means exist in use of leased land “ground
rents” charged to the ultimate owners of development. This method
would provide a more sustainable base for fiscal anderpinning and for
secure design and maintenance controls. '
Because “ground rents” would be charged to the ultimate users on the

_ downside the/cost to the developers’ equity position should be nil

especially due to clearance of title issues,

1997
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