
II FILE NO. 010269 ORDINANCE NO.

1 I

2 I'II
!I

3 I'

4 I

5

6

7
t

8

9

10

11

12

13

14

'15

16

17

1Q
IV

!I

19
II

20

21

22

[Nuisance Code Revision.]

Ordinance amending sections 37, 92, 283, 585, 596, 598, 599, 600, 605,607,608, and

1604; adding sections 580, 581, 582 614, 615, and 616; and deleting sections 93 to 97.6,

inclusive and 606 of the San Francisco Health Code consolidating various provisions

that set forth conditions that constitute a public nuisance and to declare the presence

of mold and mildew and lead hazards as public nuisances; clarifying the requirements

regarding the maintenance of small animals, poultry and game birds in residential

districts; authorizing the Department of Public Health to recover administrative costs

incurred in pursuing an abatement action as authorized by Government Code Section

25845; and establishing an administrative enforcement process for the abatement of

nuisances; and increasing the minimum criminal penalties from $25 to $100 and the

maximum criminal penalties from $250 to $1000 for non-compliance with a Director's

Order.

Note: Additions are single-underline italics Times New Roman;
deietions are strikethrough italics Times sr-e,v Roman.
Board amendment additions are double underlined.
Board amendment deletions are stril<ethrough normal.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Article 1 of the San Francisco Health Code is hereby amended by amending

Section 37, to read as follows:

SEC. 37. KEEPING AND FEEDING OF SMAll ANIMALS, POULTRY AND GAME BIRDS.
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I Cal Number ofanimals. It shall be unlawful for any person, firm or corporation to keep

Ii or feed, or cause to be kept or fed, or permit to be kept or fed, on any premises over which

II any such person, firm or corporation may have control within residential districts, (1) more than
I'
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II .

II three dogs o[age six months or older without obtaining a proper permit and license to operate a dog

II kennel as defined in Section 220 ofthe San Francisco Business and Tax Regulations Code, and (2)
II
jl more than a total offour nf thA following in any combination: dogs orage six months or older unless

II part ofa dog kennel. Hh.ares, rabbits, guinea pigs, rats. mice. gerbils, chickens, turkeys, geese,
II ducks, doves, pigeons, game birds of any species, or cats, within the retddential distriets.

II Nothing in this section, however, shall prohibit the feeding of any wild bird not specifically

I' prohibited by this section unless such feeding creates a public health nuisance.

I (e; 12) Enclosures. Any person, firm or corporation, keeping, feeding, or causing to be

II kept or fed, or permitting to be kept or fed, on premises over which such person, firm or
II
II corporation may have control, four or less hares, rabbits, guinea pigs, rats. mice, gerbils,

II chickens, turkeys, geese, ducks, doves, pigeons, parrots, of any species, game birds of any

II species or wild animals of any species except those animals prohibited by Section 50 ofthis Code,

shall keep same in coops or enclosures that are approved by the Director of Public Health.

~ Where the coops or enclosures are located on the outside ofor on top ofany buildings,

I premises or structures. the coops or enclosures shall be not less than 20 feet from any door or

II window of any building used for human habitation. Ife:fler due investigation, in the opinion 0£tJle

I, Director of DUb
';'"

U"'a1+7" M_ 7,,;S '7 7"C~ dosig'1:e~ +71:e 'reeFing or -feeding o.(l{;br or less flares rabbits

I

, ')1 nC77C naul Itt U It I ..... 1 C, tl {" J b 'JJ I " ,

I gtlinea pigs, ehie!cens, turkey'S, geese, chleks, cleves, pigeens, parrets efany speeies, game birds 6j£al1?j
Ii
Ii

Ii species, f'r'ild animals ojan)' species, or cats, is not dene in a sanital)' manner, tJle Director afPublic
I!
I
I Health may sen'e written notice on the person, firm or corporation or reme)'e same/rom the premises
I

I ','p'ithin 30 days.

(h f) Prohibition. It shall be unlawful for any person, firm or corporation to engage in

the business of keeping, feeding, or breeding any hares, rabbits, guinea pigs, rats. mice.

gerbils, chickens, turkeys, geese, ducks, doves, pigeons, parrots of any species, game birds

of any species, dogs, cats, for commercial purposes, within the residential districts.
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(e4) Commercial Purposes. It is hereby declared to be unlawful to conduct for

commercial purposes any establishment in which dogs, cats, hares, rabbits, guinea pigs, rats.

I mice, gerbils, chickens, turkeys, geese, ducks, doves, pigeons, parrots of any species, game
I .

I birds of any species, are kept and maintained in the commercial tHTd or industrial districts

without first obtaining from the Department of Public Health a permit so to do. No permit shall

II be issued by the Department a/Public l-lealth to any person, firm or corporation, to keep or

II maintain for commercial purposes any of the above named fowl, animals or birds within the

II commercial £EH€l-or industrial districts, unless said person, firm or corporation has complied in

II full with the following requirements:
Ii

Ii (1) It shall be unlawful to establish hereafter any place of business for the sale of the

Ii fowl, animals or birds specified above within 25 feet of any door, window or other opening of

any dwelling, apartment house or hotel if live fowl, animals or birds intended for sale are kept

therein; provided, however, that this restriction shall not apply if a wall, ceiling, floor or other

impermeable barrier between the place of business and such habitation will prevent odors and

noise from disturbing the occupants of the habitation. It shall be unlawful to keep said live

fowl, animals or birds in any basement, sub-basement or cellar in any place of business

unless such basement, sub-basement or cellar is adequately ventilated, as approved by the

and complies fully with the sanitary requirements set forth in Section 440, Article 8, Chapter V

of this Code.

(2) The floors of all such premises must be of waterproof material, smooth and of

durable construction properly drained to the sewer. These floor surfaces shall be covered at

the juncture of the floor and wall with a 3/8-inch minimum radius coving and shall extend up

the wall at least four inches.

III
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(3) &Hd The premises shall be ratfJroofrodent-proo[, all openings properly fly-screened,

and adequate provision must be made for the elimination of all odors.

(4) The walls and ceilings of all such premises must be of durable, smooth,

nonabsorbent, washable surface, and be light-colored.

(5) In all premises where slaughtering of fowl, birds or animals is carried on in

I connection with the keeping of said fowl, birds or animals, the killing room must be entirely
I

separate from that part of the premises occupied by the live fowl, animals or birds.

Refrigerating equipment must be installed for the reception of the dressed fowl, birds or

animals, fJreperty properly connected to the sewer. Toilet and lavatory facilities for the use of

the employees engaged in the handling and slaughtering of such birds, animals or fowl must

be installed in conformity with the provisions of the San Francisco pElumbing CodeAAt;.

(d e) Exceptions. The terms and provisions of this Section shall not apply to the

keeping, liberation for exercise, or racing of homing or carrier pigeons which are not raised or

kept for the market or for commercial purposes, and the lofts or pigeons houses wherein said

homing or carrier pigeons are kept are elevated at least three feet above the ground or other

foundation upon post-legs or pillars completely surrounded or covered by smooth, jointless

galvanized sheet metal and within not less than 20 feet from the door or window of any

building used for human habitation, and the entire floor and sides for at least two feet

extending upwards from the bottom of the floor of said lofts or pigeons houses, are covered or

protected by galvanized iron or its equivalent, concrete or 18 gauge wire mesh of not more

than 1/2 inch and the interior of said lofts or pigeons houses, wherein such carrier or homing

pigeons are kept, are registered by the owners thereof with the Department of Public Health-ej

the Cit)' and Count)' olSan Francisco, and the said lofts or pigeon houses shall be inspected by

I the tJ£ti£I Department a/Ptlblio Heelth eltho Cit)' end Cetlnt)' a/Scm Frencisee at least once a year.

II / / /
III,

•
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SEC. 93. R,4TSHIELJJS.

It shall Be btniawful to permit an)' vessel, steamBoat, or other "'rvatercrtl:ft, except vessels
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CO Definition. For the purposes ofthis Section, the terms "residential district, " "commercial

district, " and "industrial district" shall have the same meanings as those found in the San Francisco

Planning Code.

Section 2. Article 2 of the San Francisco Health Code is hereby amended by deleting

Sections 93 to 97.6, inclusive, in their entirety.

II

I
II engaged ill domestic C017U9WI'ce, to lie alongside o/an)' ',vharfor deck in the Cit)' and Cobalt)' a/San

II 11j;r€lncisce unless the ch€lin, h€lwl'ler, repe er line ",f€ln)' kind C3ftendingfrem €lny l'Iueh wJSI'Iel te the deck

II er wh€lif'il'l efjuij3fJed with €lnd hftl'lpreperly €lnd l'Ieeurely €lttached therete €l r€lt I'Ihielil er gu€lrd e/l'lueh

i design as she}l Be approved 8)' the Director o./PuBlic Health, hereintl:fter referred to as ''Director,'' or
I

I a pef=son designated 8)' him.

(a) Duty 8/0wllcr, EEc. It is hereB)' 19'1adc the duty o/the o)vner, agent, master or other officer

in charge &/an)' such vessel, stea17lBoat, or other ivaterCf=ajt to compl)' with aU the pro-;;isions a/this

Section.

T¥henef'ef=plttgue, either the pneumonic or BbtBonic type, exists ill an)' d019testicport, all vessels

engaged in de17lestic commerce touching at an)' such port shall comply with the prof'isions o.fthis

Section.

thorobtghly st0pj3ed with cement or other material approved 8Y the Director a/PuBlic HeaZth,

hereiHtl:fter re!erf=ed to as "Department," aHd all joodproducts stored in slabtghterhobtses shall Be so

kept as to pref'ent ratsfi'om coming in contact there-with.

I III
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1 All sfflughterhoblses shall hay'e at least two traps, or as man)' more traps as rna)' be required b)'

2 the Department a/pattern approved b)' said Department, l'.4zich traps shall be baited vvithfresh bait at

3 least Avice a week, and such traps shall be inspected daily b)' the o,vners, lessees or agents thereo.land

4 all rats caught ther'ein shall be killed and delivered to the Department, or its duly authorized depbrt)', or

5 killed and then destro)'ed b)' bunling, and the trap or traps thoroblghl)' smoiwd and reset and rebaited

6

7

8

9

10

11

All buildings, places andpremises whatsoever in the Cit)' and CObl11t)' shall at once hep/aced,

,-,.,/1,.J n 7"" ,.., 77 ......,_ ...... +..: ..,... ... " ... In 7... , l...,.., 7,..,,_+ l-t.. , -i71't"" ", An'.....",.,A ........ .,... +7.... ,..., '""......,.....,..".....- rv-rl't+ +7"rJ"Y""rl""+ ';'7'" rr .....,7nn"tl'f . rfY"'f rIo .C'--C't"t.";+n.,,..,, "'/"\'1'"' rl·;+'; ""..,,.,
Ctitte Dlttltt CO,ttt,lteOV£oey DC ,Cept, Of t,te o,Ylte, OJ CiLe occapCtitt titC; CO) tft U eleCt;, Cllte" OLLJZ;ZtLtif CUitCttttUJt,

and/ree/rom l':ats.

(8) DUHtping 8.l'Vtlste AI-RUeI' Pl'8lzihited. },[o person, firm or corporation shall dvlrnp or pfflce

upOfl an)' land, or in aPt)' ,vater or water/vB)', within the Cit)' and CObUlt)', any dead animal, hbltchers'

12 offal, fish orparts &ffish, or aPt)' "vaste vegetahle or animal matter whate',?er.

Page 6
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},T:e person, firm or corporation, inc!·uding, bVlt not limited to, any department, Board or

1\T:e rblbhish, '/vaste or manure shall be pfflced, left, dumped or permitted to aCCblmblfflte or

SEC. 94. lVC,QSA1VCE.

I 1',[0 person, firtn or corporation, whether the owner, lessee occupant or agent ota}?)' prernises,

Ii sheU keep erpermit te ee kept in £If!)' euilding, eree we)', €II' blfJen ef!)'premises, €II' in eny eBe)', street

II orpblblicplace adjacent to an)'premises, an)' waste animal or )'egetable matter, dead anifnals,

II eutehers, ejjal, fish erperts €Iffish, swiU er en)' refitse metter·jrem eny restcmrent, e8ting pliwe,

I resicienee, pleee fffeusiness €II' ether euilding, blnless the S8me ee eelleeted end kept in £I tightly

II covered or closed can or vessel.

II
Ii

I

I rr~elrr,n!-6a'H:i1H:l-i:i*n-T.a'Hn~).;....'hA-H:Vl-Hil~d'tJi1~q,g~,-ip~lf:6al:(-c:-feL..to9-Jl~'pRr-iree:JltT9.nl:t:iis9Te~shl~·nhtt-fhl:fe~C~ity~.6~11fT,1d~C~091b',fJllr.rilt~Y'l..;lSiM'ort-J#~larltHt'+.hli:eHS'M:a"Hn*le-e-:5s'+ih't1af:£,llhoe-.l;:-'+J17"HIB:fl)b1-'£ltlj+iff~e~r:el:d

Ii feed er £I hareering er ereedingpleeefer rats.

II
II Cemmissien fffthe City and Ceunt)', shell heve, erpermit upen enypremises €II' realpreperty ewned,

1[11 occblpiedor controlled b)' him or it, any nVlisance detrimental to l1:ealth or any accumbt!ation offtlth,
il
il
11
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1

2

3

4

II

I'
II

',I garbGlgfJ, deCElYing animal er vegetable matter, wastepaper, hay, grass, straw, weeds, vegetetien

I o)'ergro',vth, litter or eomeustiele trash, unsanitary' deeris or ,vaste material or al'l)' animal or humal'l
II
II eJ€erement; er any ether I'llaUer that eenstitutes a threat te publie health and safetj'.

I SEC. 95. A:BATE1~{E1VTBY oWATERS OR MRECTOR. It shallee the duty a/the Director

to cause any person, firm or corporation, including, eut not limited to, al'l}' Department, Board or

94 to ee notified in ,vritiHg to aholish, aeate al~d remove such nuisances.

Cemmissiol'l a/the City al'td County', that permits the aecbm~ul£ltion f3j.£materials mentioned in &ctiol'l

5

6

7

8 (a) l'lotice mElY ee given hy deliver);" personall}' or hy maililTg such notice, either by' letter,

9 orpostal cared, to the o,vner afthe property as the same appears on the l£lSt assessment rolls afthe

10 City, and Count)' o.lSaH Francisco. Il'nmediatel}' after rnailing an}' such Hotice, the Director shall ca'tlse

11 a COfJy thereaf; priHted on a card cy/not less thal~ eight inches b}' teH inches, to ee posted in a

12 conspicuoblS place on saidproperty.

13 (b) The notice shall direct the O',VHer to aeolish, aeate and remo'p'e the nuisance within seven

14 days &/the l1~ailing a/the notice. It shallfitrther advise the owner that ifhe or she fails to do so, the

15 Director will cause the re77~o'plal aHd ahatement and the owner will iHc'ttrfines and other penalties as in

16 this Artick provided. The notice shall state t;tiC name, address and tekphone litlmeer a./the Director cyf

17 Puelic Health il'lspector rvho mEly' ec contacted regarding the propert)' iJ~ question. The owner shall

18 eecome indeeted to the City and County far the costs and charges iHcurredb}' the City aHd Co'tl1lf)' b}'

19 reason 8j.£the abatemeHt al~d re77~oval f3j.£s'ttCh nuisances.

20 (c) If the nbtisance is not re19~o)'edand abated ',vithin said seven days, the director shall

21 cause its removal aHd aeatement ',vithiH severt day'S.

22 (ei) The Director is hereh}' authorized to give notice to every owner ala vacant lot in the

23 City' and Co'tlHty' ad'p'isiJ~g same afthe provisions elthis ordinance and i¥l:forming such Oivners that

24 ShO'tlld they wish to dedicate theirproperf)' to alternate uses, including eblt not limited to btrean gardens

25 and park space, they may c01~tact the Director or his or her designee fer additional iJ:zformation.
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1 SEC. 95.5. PE1\s4LTlES ....l?OR VIOLATI{)'l\~ Al'lY o',vner &fproperty who f"Lcz.ils to comply H,ith

2 the Director's notice to aeate the libiisaliee as specified in Section 95 ofthis Code shall ee g'ctilty &fan

3 infraction. ripon conviction thereey.r; said o)vner shall eefJunishedf3r thefirst &ffense by afine ofnot

4 less than $80 or more than $100; andfer a second &ffcnse by afine e/not less than $150 nor more than

5 $200; andfor each additional &ffcnse by afiFw o.fnot less than $300 or wwre than $500. The fJrovisions

6 e.fthis Section shall not GlPfJI)' to an)' department, eoard or eOrJI17Iission &fthe City and Count)'.

7 SEC. 96. LIE}V OIVPRO....DERTY. The costs and eharges incurred by the City and Gobin!y ey+

8
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25

City and Coomty owing by the owner afthe fJr0J3ert)', and the Cit)' and Goomt)' shall have a lien on the

I property in all aspects as thootgh notice had eeen gip'en.

I SEC. 96.5. IVOTlbE OP' COSTA1\lD CLAIAf O....l?L[El\~ ripon completion qfthe abatement

and relHoval afthe nuisance, the Director slutll aseertain the cost thereof: The owner &fsuch fJropert)'

shall thereUJ30n ee oeligated to the City and Go'ctnt)' af'San Francisco in the a1710blnt afsuch cost o.f

abatement and removal and the City and Goofrtty shall thereblpall have a lien fer sueh cost ofPon any

soLCh realfJroperty bintilfJ8.)'17Ient there&f which lien shall also include additional charges fiJr

administrative expenses &f$91 and a rate ofonefJercentfJerfitll month compounded monthlyfrom the

date ey+recordation afthe lien on all fees and eharges due as flfol~esaid. The Direetor shall eause a

shall demandfJ8yment thereey£to the Director, and shall give notice ofclaim &fsueh lien and afthe

recording &fthe same, in the ep'entsoLCh amount is notfJaid, as hereina-fler set forth. The notice shall

fitrther demand that the a,vner talw all necessary' steps to secure thefJrofJerty tOfJreventfurther

viol-atians &fthis Article, In the event that the a',vnerfails to secure the fJr0J3erty ,vithin 30 days &fthe

mailing date &fthe notice olcost and claim aflien, the Director shall cause thepremises to be secured

Vt'ithin 30 days. The Director shall thereafter ascertain the cost thereefand the Olvner shall thereupon

III
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I

II be obligated to the Cit)' and County in the amount a/such cost a/securing thepropert)' in the mal'lner

II set/iHth in this Seetien.
'I

II SEC. 96.6. RECOR»l!I'G (),.Ci'LIEl>l. If the cest efrCl'11eval and aBB-tcmcnt is netpaid te the

I Director 'within 30 days «fter mailing &/notice thereof; the Director shall/ite in the Office o.lthe

I Recorder &/the Cit)' and Coetnty a verified claim; containing a particular description e.lthe property

and Coell'lt)' b)'/ereclesblre e.lthe lien therefor or othenvise. Any and all amobllltspaid or collected shall

replenish the revolvingfund hereinafterproY'ided.

SEC. 96.8. RELEASE DAD LIE1V.~ On payment &/a11y seLCh claim e/lien, the Director shall

I gi-,e a release thereof.

I SEC. 97. C01VTIAVIPlGAPPROPRIATI01VACCO~s.\rr. There is hereb)' created iJ'l the
II

II generaljimd a eentinuing flpprepriatien aeeeullt entitled "Payment e{ABatement and Remeval ef

Illvuisanees. "

I ThJs account shall be credited 'with such sums as may be appropriated by the Board &/

Sblpervisors, amounts collected by the Director and sums received in consideration e.lrelease a/liens

andpayl1'i:ent &/special assessments. Expenditures/rowe said Sbll1'lS shall be made to pay/or the

abatement al'ldremoval o/nblisances as provided hy Health Code Sections 94 throetgh 96.8. In the event

/ / /
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I

II
II

II thet the unC9fpended hef.e.nee in said eeeeullt shell C9feeed $2(}(}, (}(}(), sueh exeess shell he fI'ensfcn'ed to

11
i I the urtappropriated bal-ance a:fthe generalfil71d.
II
11I SEC. 97.1. COIJ,ECTION Oli'EXPENSES AS A SPECL4L ASSE88MEIVT. The f)ireeter

, 19U1)' initiate proceedings to make btnpaid expenses fer removal and abatement aflu;tisartCes a special

assessment against the parcels a/property/ront which said nblisance ','p'as removed or abated by the

I Supen'isers shell heer it with en)' ehjeetiens ejthe ewrlCrs liehle to he essessedfer the eest ej"C/'I,ew,1

II and abatemertt by the Director. The Board a/Supervisors may maJw such revisions, correctioNs or

II medifiCfltiens ejtile repert as it me)' deem just end, in the event thet ti,e Beerd ej&tpe/"'Visers is

II setiscfiedwith the eerreetl'less e/the repert (fis suhmitted er ftS revised, eerreeted er medijierl), it shall

II he eel/firmed er rejeeted by resehttien. 171e deeisien ejthe Beerd ej&tpeA'isers en the repey{ and en

II eUpretests er ehjeetiens thereto shett he finel end eenelush'e.

I SEC. 97.5-. COLLECTlOAT0 ...11 ASSESS1~{E1VT. lipon confirmation a/the report b)' the
II
II Board a/&ij3ervisors, the delinquent charges contained therein shall constitute a special assessment
I

agairtst the propert)' to ivhich the ser'vices ivere rendered. Thereafter, said assessment mElY be collected

/ / /
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at the same time and in the same 711anner as ordinary 711Unicij9al taxes are collected and shall be subject

to the same penalties and same procedure a/sale as proY'idedfor delinquent, ordinal}' municzpal taxes.

The assessmel1ts shall be subordinant to all existing special assessment lieHs previoblsly

imposed Ltj90n the pl'ojgerl): al1dpar:amount to all other liens except those fer state, county and

711uHicij9al taxes rvith which it shall be on parity Such assessmeHt lieH shall continbtC btntil the

Ii assessment and all interest al1dpeHalties due andpayable thereon are paid. All laws app!icabk ta the
Ii

IiII ttle1T):"""':-,e.ca9'iI:-t11eef.c7ftzft.·Ot1inHa::t11'Tf.ldt-aelRiifF6o~re.cefR1Ttn8el~ltHa9'lfYl'Ttn-bl:Unnft.ic;+iij9fJT.a9:tl,t'£la*xet.esrstHJ'Tf.'la%iI-/;-I-ebe-e-tia!ii~"Blf1.lz:-c·c'£/:ae-bltf.eHt~o~smaff1idft--JspfJ,eB1c:7tifJ:at-1 £taSfHSrt.e~SStRl'Tt91-ael7Tilt~s.

illl SEC. 97.6. SEV·E&4IJILrry. Ifany part arpro'dsion a/this ordinance or app!icatiol1 thereof;
!,

II te any pefflen er eireul'Iulttlnee is held invalid, the remainder efthe erdi1'l8nee, ineluding the 6.j3jJlieatien
!I
il &/sbtCh part orprovision to otherpersoHs or cirCU711stances shall not be affected thereb)' and shall
II

II ee1'ltinu::::::e;~i:~e ~:;.t~: ::ne;~a:::::':::::~::::::~::;:~:':;:::y amend ing
I
I Sections 92 to read as follows:
I SEC. 92. IJlIB01VI£PL4GlIE RATRODENT CONTROL. This Section andSecti011

I 93 herea/are is designed to be and ttre is enacted as a police and sanitary regulation for the

II protection of the public health, and particularly to prevent the propagation and spread of
I bubonic plague and other established and emerging rodent borne infectious diseases through the

II medium a/rats. The term "rodent" as used in this Section shall mean anv animal belonging to the
I

I Order ofRodentia. such as rats and mice, but shall not include animal(s) kept in compliance with

Section 37 of/his Code.

(a) Authority of Director. The Director of Public Health &/the City and Ceblnty o/San

J.rt'rancisco, or any agent or inspector appointed by J~im or By the Director ofPublic Health for the
I

II purpose, shall have authority, after announcing the purpose of his visit, and shall be permitted

to enter any building or premises, or any part thereof, in the City and County during reasonable

hours benveen the hOblrs a/P 0 'clock in the forenoon ancl5 0 'clock in the afternoon of any day, for the
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hablsehalaer ar his ageHt with ane ar mare traps ofa pattent afJj9ra'/eaby {,~e Directar a./,Public

rvarehablses, residences ar ather buil-dings in said City aHd CablHty shall be pra,dded by the

City and County shall immediately and continuouslv be kept in a clean and sanitary condition. and free

from rodents by the owner and/or the occupant thereof

(h.J;.) lJllihlillgs, Exclusion of~ Rodents In Buildings. All buildings and basement

walls of all storerooms, warehouses, residences or other buildings within the City and County;

ali chicken yards or pens, chicken coops or houses, and all barns and stables, shall be so

constructed or repaired as to prevent r£i:t.B-rodents from being harbored underneath the same or

within the walls thereof, and all food products or other products, goods, wares and

merchandise liable to attract or to become infested or infected with Hl:ts-rodents, whether kept

for sale or for any other purpose, shall be so protected by the owner or occupant as to prevent

r£i:t.B-rodents from gaining access thereto or coming in contact therewith. All Starera81U:S,

killed and deli,,'ered ta the Directar ofPblblic Health, ar its duly autharized deputy, ar kilkd and theH

purpose of inspecting the same, and to ascertain whether the provisions of this Section have

been complied with by the owner and occupant thereof.

(b) All Buildings to be Free ofRodents. All buildings. places and premises whatsoever in the

Health, ',vhich traps shall befreshly baited at least twice each week by the hausehalder ar his ageHt,

£ind shall be inspected dail)' 13)' the hausehalder ar his [[gent, and any rat ar rats caug}zt theretH shall be

hausehalder ar his agent.

(e 4) Docks, Etc., Exclusion of~ Rodents. All public and private docks and

wharves in the City and County, wherever located, shall be so protected as to prevent rats­

rodents from gaining entrance to such docks or wharves, at either high or low tide, from

vessels anchored or moored alongside of such docks or wharves, or from other sources, and

I all food products stored in docks or wharves shall be so kept and stored as to prevent rats

Ii
I

I
I

1 II
Ii

2

II3

4 I

5

6

7

8

9

10

11

12

13

14

Ar-
lO

16

17

18

19

20

21

22

23

24

25
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AU docks and rvharves shall be provided with two or more traps e./a pattern af3j9roved by the

dai!)', and all rats ca'blght therei1'l shall be killed and dehvered to the Director ofP'blblic Heatth, or its

Director a/Public Health; traps shall befreshly baited at least Avice each v;eek a1'ld shatz be iNspected

1

2

3

4

5

6

7

8

9

10

; 1

12

13

14

15

16

17

18

20

21

22

23

24

25

II
II
II

I' rodents from gaining access thereto or coming in contact therewith.

I.

II

duly a'blthorizeddCj9'blty, or killed and the1'l destroyed by bur1'ling, and such trap or traps shall be

I thereMghly8/'1teked fwd reset EtHd reeEtited.

11 (e) Marine Vessels; Rodent Shield; Duty ofVessel Owners.

1

11 (1) It shall be unlawful to permit anv vessel. steamboat. or other watercraft. except vessels

engaged in domestic commerce. to lie alongside ofany wharfor dock in the City and County ofSan

Francisco unless the chain. hawser. rope or line ofany kind extending.from any such vessel to the dock

or wharfis equipped with and has properly and securely attached thereto a rodent shield or guard of

such design as shall be approved by the Director or a person designated bv her or him.

(2) Whenever plague. either the pneumonic or bubonic tvpe. or any other disease transmitted

or otherwise caused by rodents. exists in any domestic port. and the Director determines that vessels

touching such port may pose a threat to the health and safetv o(the citizens ofthe City and County San

Francisco. all vessels engaged in domestic commerce touching at any such port shall comply with the

provisions ofthis Subsection.

(3) It shall be the duty o(the owner. agent. master or other officer in charge ofany such vessel.

steamboat. or other watercraft to com n !, with this Subsection.

(j) Slaughterhouses. Exclusion ofRodents. All slaughterhouses o(every kind and nature and

wherever located in the City and County shall be so protected as to prevent rodents from gaining

access to the building or buildings thereot; and all holes and openings in the building or basement

walls shall be thoroughly stopped with cement or other material approved by the Director ofPublic

Health. and all (ood products stored in slaughterhouses shall be so kept as to prevent rodents from

coming in contact therewith.
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

I

I

II
II (g) Dumping ofWaste Matter Prohibited.

II (1) No person. firm or corporation shall cause or permit the dumping or placing upon anv
II
II land, or in any water or waterway, within the City and County, any dead animal, butchers' offal, fish or

I parts offish. or anv waste vegetable or animal matter whatever.
I

I (22 No person, firm or corporation, whether the owner, lessee, occupant or agent o[any

I premises. shall keep or permit to be kept in any building. area wav. or upon anypremises. or in any

I allev. street or public place adjacent to any premises, any waste animal or vegetable matter, dead
I,
II . 1 1 . 1 , rr 1 ,... 1 • r,... 1 • 71 r , , r ~ ~ ..L ..L..L •II anImaLS. (Jurcners onaL. Tlsn or pans OJ Tlsn. SltVltl or anv reTuse marrer Trom anv reStaurant, eallng

II place, residence, place ofbusiness or other building. unless the same be collected and kept in a tightlv

II covered or closed can or vessel.

I (3) No rubbish. waste or manure shall be placed. left. dumped or permitted to accumulate or

II remain in any building, place or premises in the City and County so that the same shall or may a(fprd

I' food or a harboring or breedin!! place for rodents.

Section 4. Article 6 of the San Francisco Health Code is herebyamended by

amending Section 283, to read as follows:

SEC. 283. CONTAINERIZATION AND BINDING OF ca1£1fERCL4LA2VlJ

RE£'IDE1VTL4L REFUSE llaR DlSPO£A.L. No commercial establishment, dwelling,

householder or other person or entity shall store or place out for collection any refuse that is subject

to putrefaction and any other refuse destined for disposal unless it he is contained or secured to

prevent pets and other animals trom gaining access to its contents and to prevent its dispersal by the

wind or other elements. All refuse other than cardboard boxes that are destined for disposal

and all putrescible refuse must be placed in suitable metal or solid plastic receptacles. Plastic
!

II bags not otherwise contained in metal or solid plastic receptacles shall not in themselves

I constitute suitable receptacles, The contents of suitable receptacles fpr putrescible refUse and

i refuse destined for disposal shall not extend above the top or rim thereof, and shall be contained
!
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II

II by tight-fitting lids or sealed enclosures. Cardboard boxes need not be contained provided

I, they are emptied, flattened, and tied into bundles of sufficient size to prevent their dispersal by

II the Wind.

II Section 5. Article 11 of the San Francisco Health Code is hereby amended by deleting

I Section 606 in its entirety.

I SEC. bOb. POISOl\{IVYAiVD PO/SOl\{ OAK, A lVUIS14}VCE. Thc]3rcscncc a/poisonous

I cry,,,,,!',, 0011""'''0''''''' bo""" aC! no.j"C>7" oa',. 07· no.jno7C1 "0' n'''7.''1-. in &07-01..." dooleu· o cl to 1,0 0 1"""" 0 7C1 O Q and a

II :~::~:~:;;:~:::~W~:~;~1~ pv=vn va'" v, pV<ovn "yom OV = n~, wy "~~"WW.vw ~"om....~~ una a

I

I Section 6. Article 11 of the San Francisco Health Code is hereby amended by adding

II Sections 580,581,614,615 and 616; and amending Sections 585, 596,598,599,600,605,

11607, and 608, to read as follows:

II SEC. 580. DEFINITIONS. Unless otherwise specified. for the purposes ofthis Article. the

following terms shall have the following meanings:

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

(a)

(b)

"Department" shall mean the San Francisco Department ofPublic Health.

"Director" shall mean the Director ofPublic Health or his or her designee.

16 (c) "Manager" shall mean the authorized agent for the Owner ofa building. structure or

17 II property, who is responsible fOr the day-to-day operation ofsaid building, structure or propertv.

18 II Cd) "Owner" shall mean any Person who possesses, has title to or an interest in, harbors or
ii

19 II has control. custody or possession ofany building. property. real estate. personalty or chattel. and the
i
I

20 I verb forms of <Ito own" shall include all those shades ofmeaning.
I

21 (e) "Person " shall mean and include corporations, estates, associations. partnerships and

22 trusts. one or more individual human beings. any department. Board or Commission ofthe City and

23 Countv ofSan Francisco, and any agencies or instrumentalities ofthe State ofCalifornia or the United

24 States to the extent allowable by law.

25 II iii

II
1[' I Supervisor Newsom
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I

1
II

II2 II

3 II
4 I

5

6

7

8

9

10

11

12

13

14

1&:;
Iv

16 I

I17
II

18 II
19 II

I
20

21

22

23

24

25

(f) "Responsible Party" shall include the Owner and/or Manager and/or anv Person that

created a condition that constitutes a nuisance as defined by this Article.

SEC. 581. NUISANCE PROHIBITED.

(a) No Person shall have upon any premises or real propertv owned. occupied or controlled

by him. or her. or it. any public nuisance.

(h) The following conditions are hereby declared to be a public nuisance:

(1) any accumulation o((ilth. garbage. unsanitary debris or waste material or decaving

animal or vegetable matter unless such materials are set out for collection in compliance with Section

283 ofthis Code;

(2) any accumulation ofhay. grass. straw. weeds. or vegetation overgrowth;

(3) any accumulation ofwaste paper. litter or combustible trash unless such materials are

set out for collection in compliance with Section 283 ofthis Code.'

(4) any buildings. structures. or portion thereof/ound to be unsanitarv:

(5) any matter or material which constitutes. or is contaminated by. animal or human

excrement. urine or other biological fluids:

(6) any visible or otherwise demonstrable growth ofmold or mildew in the interiors ofany

buildings or (acilities,'

(7) a1'r.", abanooned. )'p'recked. dismantled or inoperative vehicle or f;2arts theree;,6 on f;2rivate

or f;2ublic f;2rof;2erh?, as governed bp' Article 14. Section 23{) et seq. e;,(the San 1I?rancisco Traffic Code:

(8) any pest harborage or infestation including but not limited to pigeons. skunks. raccoons.

opossums. and snakes, except for pigeon harborages that comply with Section 37(e) ofthis Code:

(9) any noxious insect harborage or infestation including, but not limited to cockroaches.

fleas. scabies, lice. spiders or other arachnids. houseflies. wasps and mosquitoes, except for

harborages for honey-producing bees ofthe genus AVis regulated bv the California Food and

/ / /
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1

2

3

4

5

6

7

I

II

II Agriculture Code Sections 29000 et seq. which are not otherwise determined to be a nuisance under

Ii State law;

II (l0) any article of.fOod or drink in the possession or under the control of.anv person which is

I tainted. decayed. spoiled or otherwise unwholesome or unfit to be eaten or drunk. The term {(food" as

used in this subparagraph includes all articles used for food or drink bv human. whether simple. mixed

or compound,'

(11) any lead hazards which are within the control ofthe Owner or Manager ofthe building.

8 structure or property. Unless otherwise stated in this Article. the term {(leadhazards" as used in this

9 subparagraph shall have the same meaning as that set forth in Section 1603 ofthis Code. For the

10 purposes o(this subparagraph. the term {(children" as used in Section 1603 ofthis Code shall mean

11 any person who is up' to 72 l1lQnths o/age. For the purposes o/this subparagraph. anv paint, both'

12 interior and exterior, found on buildings and other structures built before 1979 is presumed to be lead-

13 based paint, such presumption may be rebutted by competent evidence demonstrating that such paint is

14 not lead-based paint,'

15 II (]2) any vacant lots, open spaces, and other properties in the Citv and Countv olSan

16 [I Francisco. which become infested with poison oak (Toxicodendron diversilobum) or poison ivv shrub
"

17 I (Rhus toxicodendron) hereafter referred to as poisonous growth.'

18

19

20

21

22

23

24

25

(13) any violation ofSection 37 ofthis Code;

(14) any violation ofSection 92 ofthis Code;

(15) anv violation ofSection 590 ofthis Article,' and

(16) anvthing else that the Director deems to be a threat to public health and safety.

SEC. 585. ENFORCEMENT-SPOILED FOOD.

association or corporation 'which is tainted, decayed, spoiled or othenfise ultwholesome or unfit to be

f 1 l' 1 b d T 1 1 1 ' 1 r- ,ea en or arblnrC IS ftef~erlyeCd:lrea fO Deana IS a PUOilC nUIsance.
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structure or property to verify the existence ora nuisance thereon.

shal! contain specific allegations settingfGrth the conditioHs complained ofinspect the building.

s.ffid Director shall order a hearing o/said complaint andfix the tiFfle andplace thereof; The complaint

I

I
II
II In addition to any other enforcement authorities provided for in this Article. +the Department

'II! o/Public Health a/the Cit)' altd Ceunt)' is hereby authorized and directed to abate said nuisance,
Ii

II ffflfi to seize, confiscate, condemn, and destroy any article of food or drink ill thepesscssion &/
II

I any person, firm, association OT~ corporation ,,,,hich has become taiT~ted, decayed, spoiled, or otherwise

Notice to Abate. Whenever the Director determines that a nuisance. as defined by(b)

I blnwhoksome or w'ifit te he eaten or dmnk that is a nuisance as set forth in Section 581(b)(]0) o(this

II Article.

II The term (food" as used herein includes all articles usedfor Jteod or drillk by malt, whether

II simple, mixed or eompolmd.

II SEC. 596. ENFORCEMENT!NSA1VITARYBUILIJlNGS, ETC.
I,

II (B) J)ejiniti8H. All huif.d.ings, slrnetbll'CS, ol'perls thereefwhieh ere insenital')' are hereby

II decfared to be and are nuisances, and the Director o/Public Health is hereby a'btthorized tlltd
'I
I empowered to abate the same in the HZannerprfJvided in Sections 596 to 60{}, inclusive, a/this Article.
I
I (:& fl.) Complaints. Whenever a written or oral complaint shell he is made to the

I Department Director Q/Pttblic Health that any building, stntcture or part thereo/is in tlll iltstlHitary

i
conditio}~ a nuisance as defined by Section 581 exists in a building or structure or on a property, the

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20 Section 581 orthis Article. exists in a building or structure or on a property, the Director shall cause a

21 Notice to Abate to be served either personally or by first class mailing to the Responsible Parties. If

22 the Notice to Abate is served on the Owner by mail. it shall be mailed to the address that appears on

23 the last assessment rolls orthe City and Countv orSan Francisco. If the Notice to Abate is served on

24 the Manager by mail. it shall be mailed to the Manager's principal place ofbusiness or to the address

25 orthe building, structure or property. If the Notice ofAbate is served on any other Person who created
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notice. the Director may: (A) hold a Director 's Hearing to be held to consider whether it would be

I appropriate to issue a Director's Order to abate the nuisance and other appropriate orders as provided

II fj;;r in this Article or (BL cause the abatement and removal oOhe nuisance and the Owner shall be

I indebted to the City and County o[San Francisco fj;;r the costs, charges, and fees incurred bv the City

I and County ofSan Francisco by reason ofthe abatement and removal ofsuch nuisance

The notice shall further advise the Responsible Parties that ifthey fail to comply with the

The notice shall inform the Responsible Party that they maybe liable for other charges.

(2)

(3)

II

I

,

II a condition that constitutes a nuisance. it shall be mailed to the Person's last known address at which

II such Person receives mail, i[ascertainable. Thereafter, the Director may cause a copy thereoOo be

II posted in a conspicuous place on the building. structure or property. The failure o[a Responsible
I'

I Parties to receive such notice when sent in the manner set forth in this Subsection shall not effect in any

I manner the validity o[any proceeding against that party under this Article.

II (c) Contents ofNotice to Abate.

II 02 The notice shall state with reasonable specificitv a description oOhe nuisance such that

II the Responsible Parties can reasonably understand the nature ofthe nuisance to be abated. The notice
Ii
II shall direct the Responsible Parties to abolish. abate, and remove the nuisance within a reasonable

II period oOime set by the Director given the nature and severitv oOhe nuisance and any other

II circumstances o[which the Director is aware of Such time period shall not exceed 30 days.
I!
II

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19 costs. including administrative costs. expenses incurred by the Department. fines. and penalties as

20 provided for in this Article.

21 (4) The notice shall state the name. business address and telephone number ofthe

22 Department staffwho mav be contacted regarding the building. structure or property in question.

(5) At the discretion ofthe Director and to assure lawful disposal ofany items constituting a

24 nuisance in whole or in part. the notice may contain a requirement that the Responsible Party abating

25 III
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1 the nuisance provide to the Director proofoflawful disposal ofsuch items and the form ofsuch proof

2 acceptable to the Director.

3 (d) Action by the Director. Ifthe nuisance is not abated and removed within the time

4 period set forth in the notice, the Director shall either: (1) hold a Director's Hearing in accordance

5 with this Section or (2) abate and remove the nuisance as soon as practicable. The Owner shall be

6 assessed a re-inspection fee as provided in Section 609 ofthis Code to cover the Department's costs

7 incurred to veriQ; the abatement ofthe nuisance.

8

9

Notice of Hearing.

[lpon the filing O.fSblCh complaint If the Responsible Parties failed to comply with the

10 Notice to Abate, the Director may hold a hearing by ofP'blelic Health shaff Gause serving a copy

11 thereefofthe Notice to Abate, together with a notice of the time and place set for the hearing

12 thereof, to ee served !2J!.. personate- service or by certified mail upon the Responsible Parties.~

13 o.fsaid stnlCtbwe, e'blilding orpart thererY/co11'lplainedaf; or his agent, or the lessee, and the occbtj7ant

14 thererYf; and The Director shall--eat+S-e post a copy of said complaint the Notice to Abate, together

15 with the S£Hd nNotice of hHearing, to eeposted in conspicuous places throughout sttffl the

16 building, structure or property. The time fixed for the hearing a/said corllplaint shall not be less

17 than 30 days after the service and posting of the copy of said corl1plaint and said the nNotice gf

18 Hearing; except thaf-in those circumstances where the Director o.fPuelic Health or his desigl'zce

19 has issued a written determination that the nuisance conditions complair:zcdofconstitutes s:uch-a

20 severe and immediate hazard to life, health or safety that thirty days' notice is impracticaele, in

21 which case the time fixed for the hearing a/said complaint shall not be less than 12 hours after

22 the personal service and posting rY/the copy ofsaid complaint and said the nNotice ofHearing.

23 &Hri The nlvotice ofHearing shall require inform all persons interested to appear at the hearing

24 to show cause, if any they' have, why sttffl the building, structure, euilding or property thefJart

25 thereofcomplairwd of; should not be declared insanitary', and ',vhy the Certificate ofSanitation, if
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

buiMing is a hotel) should not be revolced a nuisance or in the case where the Department has abated

and removed the nuisance, whva lien should be not placed against the property for the costs incurred

I by the Department. In the case ofunsanitary buildings. 8§:aid notice shall also state that the

II hearing may result in the revocation oOhe certificate oCsanitation, iCanv, and the mandatory

I vacation of occupants from the premises building.

I (2) Ifthe Notice ofHearing is served by certified mail on the Owner. the Director shall mail the

Ii Notice oCHearing to the address as it appears on the last assessment rolls oOhe City and County of

!I San l:;"rancisco. lithe l/otice is served by certified mail on the Manager, the Director shall mail the
I:
II

II Notice oCHearing to the Manager's principal place oCbusiness, iCany, or to the address oOhe

II building. structure or property in question. If the Notice ofHearing is served by certified mail on any

II Person who created the condition that constitutes a nuisance, the Director shall mail the Notice of
I
I Hearing to the last known address ofsuch Person at which it receives mail. ifascertainable. The
II
II failure ofthe Responsible Parties to receive such notice when sent in the manner set forth in this

I Subsection shall not effect in anv manner the validitv ofany proceeding under this Article.

the Notice of.lfearing. Subject to the procedures prescribed by the Director_for the order~y conduct o.l

15

16

(0 Director's Hearing. A public hearing shall be held at the time and place designated in

n:lpucwlwchanlwin97\ordinlnuisancelnuls2.ord
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17

18

19

20

21

22

23

24

25

the hearing, all persons having an interest in the building. structure or property in question or having

knowledge o(facts material to the Notice to Abate may present evidence for consideration by the

Director. An"' hearin rr conducted nursuant to this Section shall be electronicaU1 ) recorded.

(g d) IJeei5i81t Director's Order.

I (1) Within 30 days ailer the conclusion oOhe hearing, -7?the Director a/Public Heallh,

I upon conclusion efsaid hearing) shall issue a written order setting forth finding of/acts and a

I determination based deeide upon the facts fjJund in the record sU8mitkd whether or not said alleged

I condition constitutes a nuisance. as defined by Section 581. exists or had existed in the building or
I
! structure or on the property and ifthe Department abated and removed the nuisance. the costs of
I

I Supervisor Newsom
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inform the Responsible Parties that it shall be indebted to the Citv and County ofSan Francisco for all
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In the case where Director determines that a nuisance had existed and that the(3)

I

I,
II
II

II abatement and removal ofthe nuisance bv the Department. 'btnder the terms ofSeetieli; 596 te 600,

I incktsb'e, elfhis Artiele t't1'1d shal-l embedy said deeisien ill a fermi'll statement settingferth hisjindings.
I

,I The tlrder shall be served on the Responsible Parties in the same manner as set fOrth in Subsection (eJ

II o[this Section and shall be served on all other parties who provided testimonv at the hearing by flrst

II class mail, ifsuch parties request at or befOrethe hearing that the order be sent to them.

I (2) Upon a finding that a nuisance exists in the building or structure or on the property, the
i
II Director shall require in the order the abatement ofthe nuisance within a specified time period not to
II

II exceed 30 days. The time period shall be determined based on the nature and severitv ofthe nuisance

II and anv other circumstances ofwhich the Director is aware. The order shall state that tailure to abate
I'

II and remove the nuisance will result in the abatement oUhe nuisance by the Department and that the

I rJwner shall become indebted ttl thp rUy and rounty ofSon Frandsen ftlr the costs. charges. and fees

I incurred bv reason ofthe abatement and removal o(such nuisance upon demand. The ordershall
I

I

administrative costs incurred bv the Department in the prosecution ofthe abatement action and that

such costs are due upon demand. The order shall further state that failure to pay such costs, charges,
I

II and fees may result in a lien against the property. The order shall require the Responsible Parties to

II abate and remove the nuisance in compliance with all applicable fj;deral, State, and local laws and

I regulations.
I

II

II
I Department had abated and removed the nuisance. the order shall itemize the costs ofabatement and

! removal and all administrative costs incurred by the Department. The order shall notify the Owner
I

II that a lien will be assessed against the property {i:Jr any outstanding costs ifthe Owner tails to

II :::o::s::::e:::::::::i~:~nt::nc;;;:;::::::~v:::~;:;::e:::~:::s:::~::~i:::~~~le:;s:nd
I include additional charges for administrative expenses of$j, 000 or 10 percent oUhe costs of
I - -

I
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I BOARD OF SUPERVISORS
I
I

3

6

2

5

4

7

8

9

1

10

11

12

13

14

15

16

17

18

19

23

24

25

20

21

22

n:\pucw\wchan\win97\ordin\nuisance\nuis2.ord



1 abatement and removal. whichever is higher. and interest at a rate of1-1/2 percent per full month

2 compounded monthly from the date ofrecordation ofthe lien on all fees and charges due as aforesaid.

thereofis to be personally served upon the Owner thereofor his agent. or the lessee or the occupant

The order shall advise the Responsible Parties that the order issued is final and ofthe(4)

I
II o:ner's_~i~ht_to ~~titi:n_t~e SUP~i~r C~=t ~r~an F~ancisc~ for a~pr~p~~te re~ie:pu:suant ~o _

II Section lUY4.6 ot the California Code of Civil .Procedures. lhe order shaLL notify the Uwner that the

II filing ofa petition with the Superior Court shall not automatically stay the e(fectiveness ofthe order or

II extend the time period in which the Responsible Parties have to abate the nuisance.

1 (51 In case oran unsanitary building. the Director shall revoke the certification of

I sanitation. ifthe building is a hotel and mav order the vacation otany unsanitary building (gr all

I purposes, and shall cause a copy otsaid order to be posted in conspicuous places throughout the

! aforesaid structure. building or part thereofdetermined by the Director to be a nuisance. and a copy

3

4

6

5

7

8

9

10

11

12

13 thereof The order shall speciry the time within which said structure. building or part thereof

14

15

16

17

determined bv the Director to be a nuisance shall be vacated. The order shall further advise that

structure. building or part thereofvacated hereunder shall not be reoccupied without the written

permission ofthe Director. Such permission shall be granted when the nuisance cited is abated within

the time set forth in the order.

18

19

20

(e) Order ofVacation, Etc. The Director &/Public Health, blfJon his determination and

I' finding that the strueture, huilding erpart thereeje8/'1ipls-ined 6Ij" is a nuisanee, shan rev8ke the

Certification a/Sanitation, if the premises are a hotel, alul shall abate t,7-tO nuisance pbLrSUant to Section

21 599, or shall order the vacation a/same fer all jJU1]3oses, and shall cause a C8fJY efsaid order to be

22 posted in conspicuous pfflces throug!1o'blt the aforesaid strbtcturc, bbtil-ding or part (herea/determined by

23 said Director to be a nuisance, and a C6p), theree.fis to he personall)' served blfJon the 01V77£r thel'eofor

24 7,.,.;" rzg"'r+ "7' +7,.,,., 7,.,,,,,,.,,., "'>- +7,.,,., "''',.,....... rwM+ +7"''''7,rr",+ T7,.,rr "7,r1"'7' ,,7trw/7 " .... rr,.:i:j{:,' +7,.,,., +';7.,.,,. ",.;+7,.,';M ",7,.,.;,.7t said
,ttD Ct c tL, 0; tlte 'CDOCC 0, C,le occct.pceitt LJte, CO)_ :Lite OJ etc; OJ tt t opec j tltG 'Lllte ;;:tt,tt,l ,p,LLe;

25
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1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

the nctisance abated, and in adclitiali it ,vi!!further advise the a,vner that ifhe fails ta da sa, said

Directar will cause the remay'al and abatement o/the nuisance, and in additian will inc'btr penalties as

hi this Article pra)'ided. The awner shall became indebted ta the Gity and Gaunty e/San ~lZranciscafor

the casts alid charges incurred By the Gity and Gaunty a/San ~lZrtmciscaBy reasalt o/the abatCl~wnt

and removal e.fsuch nuisance. The arder shallfitrther require the aVvner a/the building ta repair ar

II iikwIelish the struettlre in aeeerdanee with the refjuirOfiwnffl efthe State HeliSing Aet.

Ii (!lj) Regulations. The Director efPublic Health is hereby empowered to promuigate

II administrative regulations to implement the provisions of this erdinanee Article and applicable

I provisions of OtState law.
I

I SEC. 598. PENALTY FOR RESISTING ORDER TO VACATE. Any eOwner, or the

I agent of such eOwner, or the lessee, or the occupant of any building. structure, property

bcdlding or part thereof ordered vacated hereunder who shall herselfor himself or through

others forcibly resist or prevent the enforcement of such order shall be guilty of a

misdemeanor and upon conviction thereof shali be punished by a fine of not less than $-J4

$100, ~ and not more than $250 $1.000, or by imprisonment in the County Jail for a period of

not less than 10 days nor more than three months, or by both such fine and imprisonment.

SEC. 599. ABATEAfE1VT COLLECTION.

18 (a) l'lotice ta Directar. [lnless within the time specified By the Director a/Public Health,

19 the awnel A

} ar his agent, ar the lessee, or the occblj3ant a/said building structure arpart thereBj\ shall

20 notify the Directar a/Public Health hi ",,'riling that he will malce ar cause ta be made such alteratians

21 ar repairs as in the judgment a/the Director e/Public Health shall be neCeSSal)'lor the j9urpase o.l

22 making said building, structure arpart thereD/sanila,,', the Directar D/Public Health shallj9raceed to

23 abate the same. Ifsaid natice be giY'en as a:faresaid the Directar Bj.{Public Health shall grant a

24 reasonable time to make said alterations and repairs. Ifsaid alterations and repairs are not made and

25 campleted 'rvithin said time allowed By said Director, the Director a/Public Health shall B)'/ormal
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the City and Ceunty shall have a lien on said property iH all aspects as tll0ugh notice had been gi)'en.

Cit), and County oiving b)' the OW}9;er &fthe realproperty which th:c buildi}9;g or strbtCture occupies and

(g d) Notice of Cost and Claim of Lien.

I
I
I

i
,I stateFneHt, order, and in accordance with said order, cause the abatement otsaid nuisaHce and the

I! cJestffletian alseid eullding, struetltre ar pert there&t herein pre.'ided, feund end determined te ee e

II nuisance. Abatement shall include, but not be limited to, vacatiO}9; althe bvtilding or structure, the

II pre'.'lding &fefremere hetlSlngfar dispkwed residents &fseid veeeted eblUdinger strbletltre, feelatp end

I herrleClding &feblIM/lgs er strbletblres, pre,'lslen &fer security &fbltilities, remevBJ a{refitse, deeris er

II hazardous material, rodentproofing, ...:ennin eradication andfenciJrlg atthe property occUfJiedby the

11II hbllMng er strbletblre.

(b) ReocctipEltiUii. The str7:ictlire; ebtildin~ orpttrt alereo/vacated hercbil1der shall iiOt eei

!

,I reoccupied 'without the )'p'}-itteH permission olthe Director e./Public Health, but such permission mbtst
u

1

' 1 be granted when within the tirne allol'ved as hereinbefore specified the alterations and repairs required

,I te ee Riede lJy the Dlreeter e{Pblelie Reehh shell heve eeen mede.

I (c) Llenfer Gests endPenefties. The cwts end cherge Incblprod lJy the City end Geunt)' &f

I Sen Fnmcisce 8)' rcesen e{the eeCltement end remevef a{such nuisence sheft he en eMlgetien te the

2

3

4

1

5

6

7

8

9

10

11

12

13

14

15

16

17 (1) Upon satisfactory compliance ofthe Director's order, the Director shall ascertain the

18 administrative costs incurred by the Department and the Owner ofsuch real property shall thereupon

19 be obligated to the City and County ofSan Francisco in the amount ofsuch administrative costs. The

20 City and County ofSan Francisco thereupon be obligated to the City and County o(San Francisco in

21 the amount o(such administrative costs. The City and County o(San Francisco shall thereupon have a

22 lien for such costs upon such real property until payment thereot: which lien shall also include

23 additional charges for administrative expenses 0($1,000, or 10 percent o(tne costs o(abatement and

24 removal, whichever is higher, and interest at a rate of1-1/2 percent per full month compounded

25 monthly from the date o(recordation ofthe lien on all fees and charges due as aforesaid. The Director
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II shall cause a notice itemizing the administrative costs to be mailed in the manner herein provided fj;r

II mailing Notice ofHearin~ which notice shall demand pavment thereof..to the Department, and shall
II
I give notice ofc/aim ofsuch lien and of..the recording of..the same, in the event such amount is not paid,

as hereinafter set forth.

I completion of the abatement and removal of the nuisance by the Department, the Director-ef
i
I PUBlic Health shall. in addition to ascertaining the administrative costs as set forth in subparagraph
II
II 0) ofthis Section, ascertain the costs ofabatement and removal incurred bv the City thereofand

II +fhe eOwner of such real property shall thereupon be obligated to the City and County of San
II

II Francisco in the amount of such costs of abatement and removal. fffl£i In addition to the lien

II provided fj;r in subparagraph (]) ofthis Section, the City and County of San Francisco shall

II therez,tj7on have a lien for such costs ofabatement and removal upon such real property until

II payment thereof, which lien shall also include additional charges for administrative expenses

I of $1,000, or 10 percent of the costs of abatement and removal, whichever is higher, and

1

2

3

4

5

6

7

8

9

10

11

12

13

14

(2) Upon the Responsible Parties' failure to comply with the Director's order and the

n:\pucw\wchan\win97\ordin\nuisancelnuis2.ord
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recordation of the lien on all fees and charges due as aforesaid. The Director &fPublic Hcalth

15

16

17

18

19

20

21

22

23

24

25

interest at a rate of 1-1/2 percent per full month compounded monthly from the date of

Ii

II shall cause a notice itemizing the cost of abatement and removal to be mailed in the manner

II herein provided for mailing RNotice te ",as-to ofHearing, which notice shall demand payment

II thereof to ettffl the Department Director, and shall give notice of claim of such lien and of the
II
II
II recording of the same, in the event such amount is not paid, as hereinafter set forth.
il
II (/2. e) Recording of Lien. If the costs as provided for in subsection (a) ofthis Section ef
I,
III ~re~17~'lo"H',J,FJ!a,+-l ff.i~7RT.ldMafr.lb"H:aH,teP:/on*,1~P:/on~t-+ii8'il-,are not paid .to the Department Direeter f}~pu~lieHell~ within 45 days

! after rnailino of notice thereof. the Director o{Pz,lblic Hcalth shall file In the Office of the
I[ "'" . .,

I Recorder of the City and County a verified claim containing a particular description of the

II property subject to such lien, the place and general nature of the administrative costs and of..the
Ii

II Supervisor Newsom
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Ii
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Ii
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1

2

3

4

5

Iabatement and removal for which the lien is claimed, the date of posting of said property, er
I .

!I deliver)' the date of..the service of nNotice to tl\4bate and the Director's order. and the date ofthe
r

removale of the nuisance, the name of the eOwner of the property as aforesaid and the

amount of the lien claimed, which shall include the cost of verification and filing thereof.

(fJ) Coiiection by Bureau of Deiinquent Revenue. The Director OfPblblicHealth

6 I shall also transmit to the Bureau of Delinquent Revenue, on the expiration of such 45-day

7 II period, a statement of each such unpaid costs f}freRle)'81 end ehetement, together with the cost
,I

8 of verification and filing and claim therefor. The bureau shall endeavor diligently to collect the

9 same on behalf of the City and County by foreclosure of the lien therefor or otherwise. Any

10 and all amounts paid or collected shall replenish the revolving fund hereinafter provided.

11 (4 g) Release of Lien. On payment of any such claim of lien, the D·irector ofPublic

12 Health shall give a release thereof.

n:\pucw\wchan\win97\ordin\nuisance\nuis2.ord
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13

14

15

16

17

18

19

20

21

22

23

24

25

(g h) Continuing Appropriation Account. There is hereby created a Special

Revenue Fund for a continuing appropriation account entitled "Payment of Property Owner's

Delinquencies for Abatement and Removal of Nuisances."

!i The account shall be credited with such sums as may be appropriate by the Board of
I

I Supervisors, amounts collected by the Department Directer a/Public If.calth and sums received

II in consideration of release of liens and payment of special assessments. Expenditures from
II

II said sums shall be made to pay for the abatement and removal of nuisances as provided in
Ii
I Health Cede 8ectien8 59(j threPtgh (j(}(} this Article. In the event that the unexpended balance in

I said account shall exceed $200,000 such excess shall be transferred to the unappropriated

II balance of the general fund.

Ii iff) Collection of Expenses as a Special Assessment. The Director afPublic
II
I Health may initiate proceedings to make unpaid expenses for the administration ofthe abatement
I
il action and for the abatement and removal tiila ttbtttemcnt of nuisances a special assessment

II
II Supervisor Newsom
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1

2

3

4

5

6

7

8

9

II
I

il
1\

!I against the parcels of property from which the 9ttfd nuisance was abated and removed or abated
II
II by the Department Director.
Ii
II (gj) Report of Delinquencies Transmitted to Board of Supervisors. A report of

I delinquent charges shall be transmitted to the Board of Supervisors by the Director afPublic

Heahh as necessary, but in no event less often than once each year, commencing with the

first anniversary of the date of enactment of this ordinance. Upon receipt by the Board of

Supervisors of the report, it shall fix a time, date and place fOi heaiing the ieport and any

protests or objections thereto.

(1.1 If) Notice of Hearing. The Board of Supervisors shall cause notice of the hearing

10 to be mailed to the eOwner of the real property and any person or entity with a recorded interest in

11 the property to which the service was rendered not less than 10 days prior to the date of

12 hearing.

13 (i I) Hearing. At the time for consideration of the report, the Board of Supervisors

14 shall hear it with any objections of the eOwners liable to be assessed for all administrative costs

15 incurred and the costs of abatement and removal and abatement by the Director, ifany. afPublic

16 Health. The Board of Supervisors may make such revisions, corrections or modifications of the

17 report as it may deem just and, in the event that the Board of Supervisors is satisfied with the

18 correctness of the report (as submitted or as revised, corrected or modified), it shall be

19 confirmed or rejected by resolution. The decision of the Board of Supervisors on the report

20 and on all protests or objections thereto shall be final and conclusive.

21 (i m) Collection of Assessment. Upon confirmation of the report by the Board of

22 Supervisors, the delinquent charges contained therein shall constitute a special assessment

23 against the property to which the services were rendered. At the time the special assessment is

24 imposed, the Director shall give notice to the Owner and other parties with an interest in the property

25 bv certified mail, and shall inform them that the property may be sold by the Tax Collector for unpaid

Supervisor Newsom
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1 delinquent assessments after three years. Thereafter, said assessment may be collected at the

2 same time and in the same manner as ordinary municipal taxes are collected and shall be

3 subject to the same penalties and same procedure of sale as provided for delinquent, ordinary

4 municipal taxes.

5 The assessments shall be subordinate to all existing special assessment liens

6 previously imposed upon the property and paramount to all other liens except those for sState,

7 county and municipal taxes with which it shall be on parity. Such assessment lien shall

8 continue until the assessment and all interest and penalties due and payable thereon are

9 paid. All laws applicable to the levy, collection and enforcement of municipal taxes shall be

10 applicable to said special assessments. However. ifany real property to which the costs of

11 abatement and removal relates has been transferred or conveyed to a bona fide purchaser for value. or

12 ifa lien ora bona fide encumbrancer for value has been created and attaches thereon. prior to the date

13 I on which the first installment oftaxes would become delinquent. then the costs ofabatement and

14 removal shall not result in a lien against the real property but instead shall be transferred to the

15 unsecured roll for collection.

16 (Is. n) Severability. If any part or provision of this ordincmce Article or application

17 thereof, to any person or circumstance is held invalid, the remainder of the ordinance,

18 including the application of such part or provision to other persons or circumstances shall not

-19 II be affected thereby and shall continue in full force and effect. To this end the provisions of this
I

20 ordinance are severable.

21 SEC. 600. PENALTY. In addition to any other penalties provided in this Article. AQny

22 person , firm or corporation, or their agents, violating any of the provisions ofSections 596 to

23 599, inclusive, of this Article, or failing to comply with any direction or order of the Director ef

24 Public Health given pursuant to the provisions a/Sections 596 to 599, inclusive, of this Article, by

25 III
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1 the Directer e./Public Health or any edler agent ef'saidDirecter a/Public Health, shall be guilty of a

2 misdemeanor, and upon conviction thereof shall be punished by a fine of not less than $8-

3 $] 00 norand not more than $]OOO$JM), or by imprisonment in the County Jail for a period of not

4 less than 10 days nor more than three months, or by both such fine and imprisonment.

5 SEC. 605. POISON IVY AND POISON OAK, REMOVAL ON NOTICE. O1fners ofall

6 vacant lots and open spaces ifrl the City alTd Geun!)' a/San F'rancisce, ,vhich bece79w infested with

7 peisen eak orpoison h" shrub (Rhus t09CicodendroH) herea-fter referred to ilT Sectien 606 a./this Article

8 as peisel'lous gro'/t>'th, are hereby declared to be a nuisance causing a detriment te pMblic health. Anv

9 Owner permitting poisonous growth as defined in Section 58] (b)(]2) is required to cause the

10 removal and destruction of such poisonous growth when ordered by the Director pursuant to this

11 Article. ·within three days a-fter the receipt efnetice te remeve same. l'lotice te remeve sMch growth

12 shan be given by the DCfJart17~ent s/P'blblic Health and served by delivedng a copy theret>/te the OH'ner

13 or his agcntpersel'lally, er ifsuch ewner er agent be not kJ~o,/p'n, thcn b)'pesting same in a conspicueus

14 I .J.elace on the lot or space to be described in this notice.

15 SEC. 607. ENFORCEMENT. The Department afPublic lkalth is hereby charged with

16 I the proper enforcement of Sections 605 and 606 of this Article.

17 SEC. 608. PENALTY. Any person, firm, association or corporation, neglecting or

18 refusing to remove and destroy such poisonous growth within the time period set bv the Director

19 under this Article. three days after receipt afnotice se to do, shall be deemed guilty of a

20 misdemeanor and upon conviction thereof shall be subject to a fine of not more than $]OOO$J.()

21 or by imprisonment in the County Jail for a period of not more than i 5 days, or by both such

22 fine and imprisonment

23 SEC. 614. VACANT LOT DEDICATION. The Director is hereby authorized to give notice to

24 every Owner ora vacant lot in the City and County orSan Francisco advising the Owners to contact

25 III
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1

2

3

4

5

6

7

8

9

10

11

12

I

I
I
I

I!
II

lithe Director that should the Owners wish to dedicate their properties to alternative uses. including but
II
III not limited to urban gardens and park sfJace.

II SEC. 615. DISCRETIONARYDUTIES. Sub/ect to the limitations ofdue wocess and

I applicable requirements ofState and federallaw, and notwithstanding any other provision ofthis

[I Code. whenever the words "shall" or "must" are used in establishing a resfJonsibility or duty ofthe

II City, its elected or afJfJointed officers. employees. or agents. it is the legislative intent that such words

I establish a discretionary responsibility or duty requiring the exercise ofjudgment and discretion.
I

I SEC. 616. DISCLAIMER OF LIABILITY.

II (a) The degree o(wotection required by this Article is considered reasonable br regulatory
II
:/ purposes. This Article shall not create liability on the part ofthe City. or any ofits officers or

I employees for any damages that result from reliance on this Article or any administrative decision

lawfully made pursuant to this Article.

13 (b) In undertaking the implementation ofthis Article. the City and County ofSan Francisco is

14

15

assuming an undertaking only to promote the public health, safety. and general welfare. It is not

assuming. nor is it imposing on its o(ficers and employees. an obligation for breach ofwhich it is liable
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The Director is authorized to administer and enforce the provisions of this

SEC. 1604. AUTHORITY OF THE DIRECTOR.

(a)

i
II in money damages to any person who claims that such breach proximately caused iniury.
II
II ec) ExcefJt as otherwise required by State or tederallaw, all insfJection sfJecified or authorized

II by this Article shall be at the discretion oUhe City and nothing in this Article shall be construed as

II requiring the City to conduct any such inspection nor shall any actual inspection made imply a duty to

I conduct any other insfJection.

II .~ec~on7. A~i~le26 of the ~an Francisco Health Code is hereby amended by

II amending ~ectjon 1004 to read as tollows:

II
I
I

I Arti('I~' tn ('nnrh I('t ~ ('~co n"'l~n~t"'1On"'lontnrnt"'1r~n"'l fnr olo\l~torf hll"\l"\rt lo~rt 10\10/ f"'hilrtron' t"ii' "..~.~, .~ ~~ ..~~~. ~ ~~~~ "'~"~,.~' "~,,. 1-" ~,.,~'" ,~, y'Y.Wyy ~,~~y 'yyy 'y' y' y""y, Y". 'v

II

I
~ Supervisor Newsom
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1 conduct a program for the remediation of lead hazards in residential and nonresidential

2 buildings, indoor or outdoor property or premises, and dwelling units; to order vacation of any

3 dwelling unit; and to enforce the provisions of this Article by any lawful means. The Director's

4 authority to abate nuisances under this Article shall be in addition to authority granted under

5 other law, including Articles 2 and 11 of the San Francisco Health Code, and the Director may

6 combine all such authorities to protect persons from lead hazards and to seek collection or

7 reimbursement of nuisance abatement costs. The Special Revenue Fund created under

8 Section S99fglfhf of the San Francisco Health Code may be used to abate lead hazards in

9 any structure, building or part thereof as provided in Article 11.

necessary for the performance of their duties. shall have the riaht to enter anv buildina.
... - '-JI J Vi

10

11

12

13

14

15

16

17

18

19

20

21

22

24

25

(b) Upon showing of proper credentials, persons authorized by the Director, when



1 the Health Commission shall send written notice, at least 15 days prior to the hearing, to any

2 interested party who sends a written request to the Health Commission for notice of hearings

3 on lead regulation. Regulations promulgated by the Director and approved by the Health

4 Commission shall be maintained in the Office of the Clerk of the Board of Supervisors.

5

6

7

APPROVED AS TO FORM:

! ()! 'I~!= 1=1 R!=t\.Ir\11= rit\l lHtnrnt::nl
.... '-' '-1''''''''''''- • •• • , ........ """-, """""'] I ' ..... .....,1 I I'-""J

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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File Number: 010269

City and County of San Francisco

Tails

Ordinance

Date Passed:

City Hall
1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102-4689

Ordinance amending Sections 37, 92, 283, 585, 596, 598, 599,600,605, 607,608, and 1604; adding
Sections 580, 581, 582, 614, 615, and 616; and deleting Sections 93 to 97.6, inclusive and 606 of the
San Francisco Health Code consolidating various provisions that set forth conditions that constitute a
public nuisance and to declare the presence of mold and mildew and lead hazards as public
nuisances; clarifying the requirements regarding the maintenance of small animals, poultry and game
birds in residential districts; authorizing the Department of Public Health to recover administrative
costs incurred in pursuing an abatement action as authorized by Government Code Section 25845;
and establishing an administrative enforcement process for the abatement of nuisances; and
increasing the minimum criminal penalties from $25 to $100 and the maximum criminal penalties from
$250 to $1000 for non-compliance with a Director's Order"

May 14, 2001 Board of Supervisors - CONTINUED ON FIRST READING

Ayes: 11 - Amrniano, Daly, Gonzalez, Hall, Leno, Maxwell, McGoldrick,
Newsom, Peskin, Sandoval, Yee

May 21, 2001 Board of Supervisors - CONTINUED ON FIRST READING

Ayes: 9 - Ammiano, Daly, Gonzalez, Hall, Leno, Maxwell, McGoldrick, Peskin,
Sandoval
Absent: 2 - Newsom, Yee

May 29,2001 Board of Supervisors - PASSED, ON FIRST READING

Ayes: 10 - Ammiano, Daly, Gonzalez, Hall, Leno, Maxwell, Newsom, Peskin,
Sandoval, Yee
Absent: 1 - McGoldrick

June 4, 2001 Board of Supervisors - FINALLY PASSED

Ayes: 10 - Ammiano, Daly, Gonzalez, Hall, Leno, Maxwell, Newsom, Peskin,
Sandoval, Yee
Absent: 1 - McGoldrick

City and County of San Francisco

Tails Report
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Date Approved
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I hereby certify that the foregoing Ordinance
was FINALLY PASSED on June 4, 2001 by
the Board of Supervisors of the City and
County of San Francisco.

16fk of the 0:'

~Vi~M~JIJ/<;>
Mayor Willie L. Brown Jr.
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