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[Real Property Lease Amendment - KLW Investments, LLC - 3120 Mission Street - Annual 
Base Rent of $1,237,642] 

Resolution approving and authorizing the Director of Property, on behalf of the City 

and County of San Francisco, to execute the second amendment to the lease of 39,251 

square feet of office space at 3120 Mission Street, from KLW Investments, LLC, a 

California limited liability corporation; extending the term by four years and six months 

from March 31, 2026, for a total term from July 1, 2015, through September 30, 2030, 

and granting a five year option to renew the lease, at an annual base rent of $1,237,642 

for continuing use by the Human Services Agency; and authorizing the Director of 

Property to enter into any additions, amendments or other modifications to the lease 

that do not otherwise materially increase the obligation or liabilities of the City to 

effectuate the purposes of the lease and this Resolution. 

WHEREAS, The City and County of San Francisco (the “City”) leases 39,251 square 

feet of office space located at 3120 Mission Street (“HSA Offices”); the Human Services 

Agency (“HSA”) operates a range of programs from the HSA Offices, including Workforce 

Development, CalWORKs, MediCal and CalFresh eligibility, and Family and Children’s 

Services, and provides access from such space to co-located staff resources and services of 

the state Employment Development Department; and 

WHEREAS, HSA Offices have been an established presence in this part of the Mission 

District for more than 10 years, conveniently accessible to clients by public transit; and 

WHEREAS, The Executive Director of HSA and the City’s Director of Property 

recommend that the existing lease of HSA Offices with KLW Investments, LLC, a California 

limited liability corporation (the “Lease”) be amended to extend the term of the Lease to 

September 30, 2030; retroactively reduce the annual base rent from $1,819,223 ($46.35 per 
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square foot) to $1,237,642 ($31.53 per square foot), effective September 15, 2025, for an 

annual savings of $581,582 ($14.82 per square foot), or 32% per year; increase the annual 

base rent by 3% annually, beginning March 1, 2027; and grant the City a five year option to 

extend the Lease at 95% of fair market value (collectively, the “Amendment Terms”); and 

WHEREAS, The cost of tenant improvements at 3120 Mission Street, at a Guaranteed 

Maximum Price of $418,491, will be offset by application of rent credits of $371,154.74 the 

combined amount of base rent reduction at 3119-27 Mission Street and 3120 Mission Street, 

accrued between September 15, 2025, and April 1, 2026, for net tenant improvement cost of 

no more than $47,336.26; and 

WHEREAS, The Director of Property has determined that the proposed rental rate set 

forth in the Lease Amendment is equal to or less than fair market for the leased premises; 

now, therefore, be it  

RESOLVED, That the Board of Supervisors approve and authorize the Director of 

Property, on behalf of the City, to execute an amendment to the Lease including the 

Amendment Terms, and execute any further amendments or modifications to the Lease 

(including without limitation, the exhibits) that the Director of Property determines, in 

consultation with the City Attorney, are in the best interests of the City, do not materially 

increase the rent or otherwise materially increase the obligations or liabilities of the City; are 

necessary or advisable to effectuate the purposes of the Lease and this Resolution; and are in 

compliance with all applicable laws, including the City Charter; and, be it  

FURTHER RESOLVED, That all actions heretofore taken by the officers of the City 

with respect to the amendment of the Lease are hereby approved, confirmed and ratified; and, 

be it 
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FURTHER RESOLVED, That within thirty (30) days of full execution of the amendment 

of the Lease, the Director of Property shall provide a copy to the Clerk of the Board for 

inclusion into the official file. 
 
Available:  $309,410.54 
(base rent for period from 4/1/2026               
through 6/30/26) 
 

 
 

/s/___________________________ 
Michelle Allersma, Budget and Analysis 
Division Director on behalf of 
Greg Wagner, Controller 
 

HUMAN SERVICES AGENCY 
 
 
/s/______________________                        
Trent Rhorer  
Executive Director  
San Francisco Human Services Agency 
 

 

 

 

REAL ESTATE DIVISION 

_/s/________________________ 
Sarah R. Oerth 
Director of Property  

 

 

 

Fund ID: 10000 Fund Name: GF Annual Account Ctrl 

Department ID: 149657 Dept Name: HSA AM Central Management 

Project ID: 10001700 Project Name: HS AD County Expense Claim 

Authority ID: 10000 Authority Name: Operating 

Account ID: 530110 Account Name: Property Rent 

Activity ID: 0001 Activity Name: Allocable Staff &Overhd 
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Items 5 & 6  
Files 26-0172, 26-0173 

Department:  
Human Services Agency (HSA), Real Estate Division (RED) 

EXECUTIVE SUMMARY 

Legislative Objectives 

• The proposed resolutions would approve the Second Amendments to the Human Services 
Agency’s (HSA) leases with KLW Investments, LLC for property at: (1) 3119, 3125, and 3127 
Mission Street, for an annual base rent of $410,145 (File 26-0172); and (2) 3120 Mission 
Street, for an annual base rent of $1,237,642 (File 26-0173). Each lease would be extended 
by four years and six months, from April 2026 through September 2030, with a five-year 
option to extend through September 2035. 

Key Points 

• HSA has leased office space at 3119 and 3120 Mission Street since 1998 and 2001, 
respectively. The spaces provide public benefit assistance to clients in and around the 
Mission District. The leases expired June 30, 2025 and remain in holdover status with annual 
rental rates of $46.35 per square foot for each lease. The Real Estate Division (RED) and the 
landlord have agreed to an extension of the lease with a new fair market rent and to credit 
the City for any additional rent paid over fair market rent since September 15, 2025. 

• The proposed annual rental rates of $37.00 per square foot for 3119 Mission Street and 
$31.54 per square foot for 3120 Mission Street were determined through negotiations after 
appraisals conducted by the City’s and landlord’s appraisers showed differing fair market 
rental rates. The landlord has agreed to perform tenant improvements at the City’s 
expense, including remodeling the restrooms at 3120 Mission Street and LED lighting and 
fixture upgrades at 3119 Mission Street. The guaranteed maximum cost for these 
improvements is $418,491. After applying the rent credits of $371,155, the additional cost 
to the City would not exceed $47,336. 

Fiscal Impact 

• Under the proposed Second Amendments to the leases, the City would pay initial annual 
base rent of $410,154 for 3119 Mission and $1,237,642 for 3120 Mission, for total annual 
base rent of $1,647,796, with three percent annual escalation. Over the four-year and six-
month term of the lease, the City would pay approximately $7.8 million in total rent. 

• The City is responsible for paying utility costs in both leases and for custodial, refuse, and 
pest control costs at 3119 Mission. We estimate that over the four-year and six-month term 
of the lease extension, the City will pay approximately $549,398 for these costs. 

Recommendation 

• Approve the proposed resolutions. 
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MANDATE STATEMENT 

City Administrative Code Section 23.27 states that any lease with a term of one year or longer 
and where the City is the tenant is subject to Board of Supervisors approval by resolution. 

 BACKGROUND 

The Human Services Agency (HSA) has leased office space at 3119 and 3120 Mission Street since 
1998 and 2001, respectively. The spaces provide public benefit assistance to clients in and around 
the Mission District, including Workforce Development, CalWORKS, MediCal and CalFresh 
eligibility, and Family and Children’s Services, and allow for co-located staff resources and 
services of the State Employment Development Department. The 3119 Mission Street property 
includes three buildings – 3119, 3125, and 3127 Mission Street – for a total of 11,085 square feet 
of office space and 15 parking spaces. 3120 Mission Street includes two buildings – 3120 Mission 
Street and 3425 Cesar Chavez Street – for a total of 39,251 square feet of office space. Both 
properties are owned by the same landlord, KLW Investments, LLC. 

In June 2015, the Board of Supervisors approved new leases at 3119 and 3120 Mission Street for 
initial five-year terms, from July 2015 through June 2020, with three five-year options to extend 
through June 2035 (Files 15-0246, 15-0427). The leases had initial annual base rents of $42.75 
per square foot ($473,884 annually for 3119 Mission Street and $1,677,980 annually for 3120 
Mission Street), with $1 per square foot annual escalation. In May 2020, the Board of Supervisors 
approved the First Amendments to the leases, exercising the first five-year options to extend 
through June 2025, with initial annual base rent of $41.18 per square foot ($456,480 annually for 
3119 Mission Street and $1,616,356 annually for 3120 Mission Street), and three percent annual 
escalation (File 20-0315). The rent for the extension period was based on 95 percent of appraised 
prevailing market rent at the time. 

The 3119 and 3120 Mission leases expired June 30, 2025 and remain in holdover status. The City 
is currently paying an annual rental rate of $46.35 per square foot for the leases, equal to the 
rent in the final year of the First Amendment of the lease. The Real Estate Division (RED) and the 
landlord have agreed to an extension of the lease with a new fair market rent and to credit the 
City for any additional rent paid over fair market rent since September 15, 2025. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolutions would approve the Second Amendments to the following HSA leases 
with KLW Investments, LLC: 

1. 3119, 3125, and 3127 Mission Street, for annual base rent of $410,155, or $37.00 per 
square foot (File 26-0172); and 

2. 3120 Mission Street, for annual base rent of $1,237,642, or $31.54 per square foot (File 
26-0173). 

Each lease would be extended by four years and six months, from April 2026 through September 
2030, with a five-year option to extend through September 2035. The proposed resolutions 
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would also authorize the Director of Property to make any further immaterial amendments to 
the leases. 

The key terms of the lease amendments are shown in Exhibit 1 below. 

Exhibit 1: Key Terms of Proposed Lease Amendments 

 3119 Mission Street  
(File 26-0172) 

3120 Mission Street  
(File 26-0173) 

Square Footage 11,085 square feet 39,251 square feet 

Extension Term 4 Years and 6 Months from 4/1/2026 – 9/30/2030 

Options to Extend One 5-Year Option to Extend through 9/30/2035 

Initial Annual Base Rent $410,154 ($37.00 per sf) $1,237,642 ($31.54 per sf) 

Rent Escalation 3% Annually 3% Annually 

Rent in Extension Term Reset to 95% of Prevailing Market Rent 

Rent Credit $56,132 $315,023 

Tenant Improvements Performed by Landlord at City’s expense, with a 
Guaranteed Maximum Price of $418,491 

Utilities Paid by City Paid by City 

Custodial, Refuse, & Pest Control Paid by City Paid by Landlord 

Other Operating Expenses Paid by Landlord Paid by Landlord 

Parking 15 Parking Spaces None 

Source: Original Leases and Proposed Amendments 

The proposed annual rental rates of $37.00 per square foot for 3119 Mission Street and $31.54 
per square foot for 3120 Mission Street were determined through negotiations after appraisals 
conducted by R. Blum and Associates (on behalf of the City) and Valbridge Property Advisors (on 
behalf of the landlord) showed differing fair market rental rates. The proposed rental rates for 
3119 Mission and 3120 Mission are reductions of 20 percent and 32 percent, respectively, from 
the current rental rate of $46.35 in the last year of the previous amendment. The landlord has 
agreed to set the rental rates retroactive to September 15, 2025 and credit the City with the 
difference between these rates and the actual rent paid ($56,132 for 3119 Mission and $315,023 
for 3120 Mission). 

The landlord has agreed to perform tenant improvements at the City’s expense, including 
remodeling the restrooms at 3120 Mission Street and LED lighting and fixture upgrades at 3119 
Mission Street. The guaranteed maximum cost for these improvements is $418,491. After 
applying the rent credits of $371,155, the additional cost to the City would not exceed $47,336.  

FISCAL IMPACT 

Under the proposed Second Amendments to the leases, the City would pay initial annual base 
rent of $410,154 for 3119 Mission Street and $1,237,642 for 3120 Mission Street, for total annual 
base rent of $1,647,796, with three percent annual escalation. Over the four-year and six-month 
term of the lease, the City would pay approximately $7.8 million in total rent, as shown in Exhibit 
2 below. If the five-year options to extend the leases are exercised, the rent would be reset to 95 
percent of prevailing market rent at that time. 
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Exhibit 2: Annual Rent Paid by City 

Year 3119 Mission  3120 Mission  Total 

Year 1 (4/2026 – 2/2027, 11 Months) $375,975 $1,134,505 $1,505,480 

Year 2 (3 2027 – 2/2028) 422,459 1,274,771 1,697,230 

Year 3 (3/2028 – 2/2029) 435,132 1,313,014 1,748,147 

Year 4 (3/2029 – 2/2030) 448,186 1,352,405 1,800,591 

Year 5 (3/2030 – 9/2030, 7 Months) 269,285 812,570 1,081,855 

Total $1,951,037 $5,887,266 $7,838,303 

Source: BLA Estimates, Proposed Lease Amendments 

As noted above, the City would receive a rent credit of $371,155 for additional rent paid over fair 
market rent since September 15, 2025. After applying this credit to planned tenant 
improvements, the City’s maximum additional cost for tenant improvements would be $47,336. 

The City is responsible for paying utility costs in both leases and for custodial, refuse, and pest 
control costs at 3119 Mission Street. According to RED, the City also pays for a portion of refuse 
collection at 3120 Mission because the volume of waste has required additional pickups by 
Recology. In 2025, the total cost for these services was approximately $106,008. Assuming five 
percent escalation, we estimate that over the four-year and six-month term of the lease 
extension, the City will pay approximately $549,398 for these costs. 

Rent and operating costs would be paid by the City’s General Fund. 

RECOMMENDATION 

Approve the proposed resolutions. 



  

SECOND AMENDMENT TO LEASE 

THIS SECOND AMENDMENT TO LEASE (this "Amendment") is made as of March 
1, 2026, in San Francisco, California, by and between KLW Investments, LLC, a California 
limited liability company ("Landlord"), and the CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation ("City" or "Tenant"). 

RECITALS 

THIS AMENDMENT is made with reference to the following facts and circumstances: 

A. City and Landlord have previously entered into that certain lease between Landlord and City, 
dated June 23, 2015  (the “Initial Lease”), as amended by that certain First Amendment to Lease, dated 
as of May 3, 2020 (the “First Amendment”, and together with the Initial Lease, the “Lease”), for the 
lease of the Premises located at 3120 Mission Street and 3425 Cesar Chavez Street, being a portion of 
Lot /001A, in Assessor’s Block 6574, San Francisco, California. 

B. Landlord has leased to City the premises in the building identified in the Basic Lease 
Information of the Lease (the "Premises").  City is using the Premises for public programs, general 
offices and such other uses as specified in the Basic Lease Information. 

C. The Term of the Lease, as extended by the First Amendment, expired on June 30, 2025, and 
City is currently occupying the Premises, with Landlord’s consent, on a month-to-month basis at the 
same Base Rent in effect during the last year of the term under the First Amendment, or $151,601.93 per 
month.  Landlord acknowledges receipt of City’s rent payments as set forth herein.  

D. City and Landlord now desire to enter into this Amendment to extend the Term of the Lease 
to September 30, 2030, and amend the Lease on the terms and conditions as set forth herein. Capitalized 
terms used but not defined in this Amendment shall have the meanings set forth in the Lease. 

ACCORDINGLY, in consideration of the foregoing Recitals, which are incorporated into 
this Amendment by this reference, the mutual promises and obligations of the parties contained 
in this Amendment, and for other good and valuable consideration, the receipt and sufficiency of 
which are mutually acknowledged, City and Landlord agree as follows: 

1. Extension of the Term.  
 

City and Landlord agree to extend the Term of the Lease through September 30, 
2030, unless sooner terminated pursuant to the terms of the Lease.  From and after the Effective 
Date (as defined in Section 15), all references in the Lease and this Amendment to the “Term” 
shall refer to the Term, as extended hereby.  

 
2. Premises As Is  
 

Subject to Landlord’s obligation to complete the Leasehold Improvements in 
accordance with Exhibit A and the provisions of Section 4 of this Amendment, City agrees and 
acknowledges that City accepts the Premises in their “AS IS”, “WHERE IS” “WITH ALL 
FAULTS” condition as they are as of the Effective Date, neither Landlord nor its Agents have 
made any representations or warranties as to the condition of the Premises, the suitability of the 
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Premises for Tenant’s intended use, or whether or not the Premises comply with applicable 
requirements.  

 
 
3. Rent 

 
3.1 Base Rent 

 
As of the Effective Date, the monthly Base Rent shall be paid in conformance 

with the Monthly Base Rent Schedule set forth in Section 5 of this Amendment and all 
references in the Lease to the Base Rent shall mean the Base Rent as amended hereby. 

 
3.2  Rent Credit 

 
Tenant shall receive a credit against the Gross TI Project Costs (as defined in 

Section 4.5) in the amount of $48,465.14 per month (which amount is equal to the difference in 
Base Rent paid during the last year of the term of the First Amendment and the monthly Base 
Rent due pursuant to this Amendment) for the period from September 15, 2025 to the Effective 
Date.  For ease of reference, if the Estimated Effective Date of March 1, 2026, is also the 
Effective Date, the total Rent Credit due to Tenant will be $266,558.27.  For every month of 
delay in the Effective Date after March 1, 2026, the Rent Credit will be increased by $48,465.14, 
subject to the terms of Section 15.    

 
 
4. Tenant Improvements 

 
Landlord shall substantially complete the Leasehold Improvements as specified in 

Exhibit A (“TI Project”) by April 30, 2026 and any punch list items by no later than May 31, 
2026 (or as soon thereafter as is reasonably possible), which date shall be subject to extension for 
delays caused by City and its Agents, including, without limitation, Change Orders requested by 
City and other matters beyond the reasonable control of Landlord.  The TI Project is comprised 
of:   

Exhibit A.1 (Tenant Improvement Space Plan);  
Exhibit A.2 (Tenant Improvement Bid Proposals) and  
Exhibit A.3 (Work Letter). 
 
 
4.1 Construction.  

Immediately upon execution of this Amendment and Landlord’s procurement of 
all necessary permits and approvals for the TI Project, Landlord shall commence, using a 
contractor reasonably acceptable to City ("Contractor") the construction of the Leasehold 
Improvements and cause them to be completed in a good and professional manner in accordance 
with sound building practice. Landlord shall comply with and give notices required by all laws 
rules regulations ordinances, building restrictions and lawful orders of public authorities bearing 
on construction of the Leasehold Improvements. Without limiting the foregoing, construction of 
the Leasehold Improvements shall comply with all applicable disabled access laws, including, 
without limitation, the most stringent requirements of the ADA, Title 24 of the California Code 
of Regulations (or its successor) and City's requirements for program accessibility. Landlord 
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shall require in any contract issued in connection with the TI Project that Contractor shall pay 
prevailing wages in connection with the TI Project as further provided in the following sections 
of the Lease: Section 23.24 (Prevailing Wages), and shall not use tropical hardwood products, or 
virgin redwood products as provided in Section 23.26 (Tropical Hardwood and Virgin Redwood 
Ban). Landlord shall use commercially reasonable efforts to ensure that Contractor complies 
with such requirements.  

 
4.2 Substantial Completion  

 
“Substantial Completion” of the TI Project will occur when the Leasehold 

Improvements are sufficiently completed in accordance with the approved construction 
documents so that City can occupy the affected areas and conduct its business for its intended 
uses and City, through its Director of Property, has approved the Leasehold Improvements.  
Leasehold Improvements left in a condition which creates a hazard are neither permitted nor 
Substantially Complete. City may, in its option, approve the Leasehold Improvements even 
though there may remain minor details that would not interfere with City's use (“Punchlist 
Items”). Landlord shall diligently pursue to completion all such details.  

 
4.3 Project Management 

Landlord or Landlord’s general contractor approved by City (“Contractor”) will 
develop a TI Project budget and schedule, and coordinate with City’s Representative, Don 
Fraser, on all aspects of the TI Project, to include weekly status meeting and other project-related 
matters, including: 

(a) scheduling activities in a manner which  minimizes disruption to City’s 
operations and employees; 

(b) reviewing project schedule and budget status; 
(c) providing guidance and decisions requested by Landlord or Contractor  
(d) reviewing design and construction alternatives as needed 
(e) initiating and approving change orders, further described in Section 3.2. 

 
4.4 Change Orders  

At the City Representative’s request, the Contractor shall prepare price quotes for 
City inquiries about any change, addition or alteration relating to the design or specifications of 
the TI Project (a “Change Order”) as needed. Upon approval by the City Representative and 
Landlord, the Contractor will implement the Change Order, which may result in an addition or 
reduction to the Gross TI Project cost, however, approved Change Orders will not cause a 
change in the GMP. 

Any Change Order for which the estimated cost would exceed the GMP are not 
permitted without the prior written agreement of Landlord and City’s Director of Property, which 
agreement will include the source of funding for any such work.  The scope of work under any 
Change Order that would exceed the GMP may be used to develop a work order proposal, 
approval of which will be subject to prescribed City requirements and funding for such work. 

 
4.5 Project Costs 

 
(a) Gross TI Project Costs 

 
The base bid price for the TI Project is $374,571, excluding 

contingencies and permit fees, as applicable.  “Gross TI Project Costs” are the Landlord’s 
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actual costs to complete the TI Project, including approved Change Orders, if any, up to a 
Guaranteed Maximum Price of $418,491 (“GMP”).  

 
(b) Net TI Project Cost, 

The “Net TI Project Cost” means the amount of City’s payment for 
the TI Project, calculated by subtracting the Rent Credit from the Gross TI Project Costs. 

(c) Payment 

Upon Substantial Completion, Landlord shall submit a statement, 
including all paid invoices and approved Change Order(s), if applicable. The statement shall 
include the following information: 

1. Gross TI Project Costs. 
2. Amount of the Rent Credit.  
3. Net TI Project Cost  
4. A $18,728 deduction from the Net TI Project Cost for Punchlist Items 

retention, if any Punchlist Items remain 
5. A complete description of Punchlist Items with a projected completion 

date  
6. An invoice for the Net TI Project Cost after deduction of the $18,728 

retention.  
 
Upon satisfactory completion of the Punchlist Items for the TI Project, Landlord will submit an 
$18,728 invoice to City for release of the retention.  Following City’s written approval, 
invoice(s) for any amounts due by City will be submitted for payment within the next forty-five 
(45) days.  
 

 
 

5. Amendment to Basic Lease Information.  
 

As of the Effective Date, the following subsections in Section 1 (Basic Lease 
Information) of the Lease are hereby amended and restated in their entirety to read as follows: 

 
Initial Term  (Section 3 ): Commencement Date: July 1, 2015 

Estimated Second Amendment Effective Date: March 
1, 2026 
Expiration Date: September 30, 2030 

Additional Extension Option 
(Section 3.3): 

City shall have an option to extend the Term for one 
(1) additional term of five (5) years, exercisable by 
City providing notice to Landlord not less than one 
hundred eighty (180) calendar days and no more the 
two hundred seventy (270) calendar days prior to the 
expiration of the Term (the “Extended Term”) under 
the terms and conditions of Section 3.3 and Section 
4.4, except that the number of days for notice shall be 
as stated in this subsection above.  
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Monthly Base Rent (Section 4); 
(Section 3 of Second Amendment)   

 

Second Amendment Effective Date  – 
February 28, 2027: 
March 1, 2027– February 29, 2028: 
March 1, 2028 – February 28, 2029: 
March 1, 2029 -February 28,2030: 
March 1, 2030 – September 30, 2030: 

 

$103,136.79 ($2.63 per square foot) 
$106,230.89 ($2.71 per square foot)  
$109,417.82 ($2.79 per square foot) 
$112,700.36 ($2.87 per square foot) 
$116,081.37 ($2.96 per square foot) 
 

6. Non-Discrimination in City Contracts and Benefits Ordinance.  Section 22.25 
of the Initial Lease is deleted in its entirety and replaced with the following language: 

 
(a) Covenant Not to Discriminate.  In the performance of this Lease, Landlord 

will not to discriminate against any employee of Landlord, any City employee working with 
Landlord, any applicant for employment with Landlord, or against any person seeking 
accommodations, advantages, facilities, privileges, services, or membership in all business, 
social, or other establishments or organizations on the basis of the fact or perception of a 
person’s race, color, creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic partner status, marital status, disability or Acquired 
Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of 
those protected classes, or in retaliation for opposition to discrimination against those classes. 

 
(b) Subcontracts.  Landlord will include in all subcontracts relating to the 

Premises a non-discrimination clause applicable to the subcontractor in substantially the form of 
subsection (a) above.  In addition, Landlord will incorporate by reference in all subcontracts the 
provisions of Sections 131.2(a), 131.2(c)-(k), and (m) and Section 132.3 of the San Francisco 
Labor and Employment Code and require all subcontractors to comply with those provisions.  
Landlord’s failure to comply with the obligations in this subsection will constitute a material 
breach of this Lease. 

 
(c) Non-Discrimination in Benefits.  Landlord does not as of the date of this 

Lease, and will not during the Term, in any of its operations in San Francisco, on real property 
owned by City, or where the work is being performed for City or elsewhere within the United 
States, discriminate in the provision of bereavement leave, family medical leave, health benefits, 
membership or membership discounts, moving expenses, pension and retirement benefits, or 
travel benefits, as well as any benefits other than the benefits specified above, between 
employees with domestic partners and employees with spouses, and/or between the domestic 
partners and spouses of the employees, where the domestic partnership has been registered with 
a governmental entity under state or local law authorizing that registration, subject to the 
conditions set forth in Section 131.2(b) of the San Francisco Labor and Employment Code. 

 
(d) CMD Form.  As a condition to this Lease, Landlord will execute the 

City’s Declaration: Nondiscrimination in Contracts and Benefits form with supporting 
documentation and secure the approval of the form by the San Francisco Contract Monitoring 
Division (“CMD”).  Landlord represents that before execution of the Lease: (i) Landlord 
executed and submitted to the CMD the required form with supporting documentation, and (ii) 
the CMD approved the form. 

 
(e) Incorporation of Administrative Code Provisions by Reference.   The 

provisions of Articles 131 and 132 of the San Francisco Labor and Employment Code relating to 
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non-discrimination by parties contracting for the lease of property to City are incorporated in this 
Section by reference and made a part of this Lease as though fully set forth in this Lease.  
Landlord will comply fully with and be bound by all of the provisions that apply to this Lease 
under those Articles of the Labor and Employment Code, including the remedies provided in 
those Articles. Without limiting the foregoing, Landlord understands that under Sections 
131.2(h) and 132.3(g) of the San Francisco Labor and Employment Code, a penalty of Fifty 
Dollars ($50) for each person for each calendar day during which the person was discriminated 
against in violation of the provisions of this Lease may be assessed against Landlord and/or 
deducted from any payments due Landlord. 
 

7. Prevailing Wages and Working Conditions.  Section 22.24 of the Initial Lease 
is deleted in its entirety and replaced with the following language: 

 
22.24. Prevailing Wages and Working Conditions 
 
(a) Any undefined, initially-capitalized term used in this Section has the meaning 

given to that term in Section 101.1 of the San Francisco Labor and Employment Code.  Landlord 
will require its Contractors and Subcontractors performing work on any Covered Project at the 
Premises to pay Prevailing Wages in accordance with the requirements of Article 103 of the San 
Francisco Labor and Employment Code and employ Apprentices in accordance with Article 104 
of the San Francisco Labor and Employment Code.  Any contract, subcontract, or other type of 
agreement for the performance of that Covered Project shall (A) require the payment of the 
highest general Prevailing Rate of Wages as fixed and determined in accordance with Section 
103.2 of the San Francisco Labor and Employment Code to all persons performing labor or work 
for the Covered Project and employment of Apprentices in accordance with Section 104.1 of the 
San Francisco Labor and Employment Code, (B) require all records described in Section 
103.3(e) of the San Francisco Labor and Employment Code to be kept and submitted in 
compliance with the requirements of that Section, (C) name City, affected workers, and 
employee organizations formally representing affected workers as third party beneficiaries for 
the limited purpose of enforcing the Prevailing Wage requirements of Article 103 of the San 
Francisco Labor and Employment Code and apprenticeship requirements of Article 104 of the 
San Francisco Labor and Employment Code, including the right to file charges and seek 
penalties against any Contractor or Subcontractor in accordance with Articles 103 through 106 of 
the San Francisco Labor and Employment Code, (D) include the Prevailing Rate of Wages or a 
statement that copies of the Prevailing Rate of Wages as fixed and determined in accordance 
with Section 103.2 of the San Francisco Labor and Employment Code are on file at the job site 
and available to any interested party on request, and (E) include the following provisions: 

 
(i) the Contractor will cooperate fully with the Labor Standards Enforcement Officer 

and other City employees and agents authorized to assist in the administration and enforcement 
of the Prevailing Wage requirements and other labor standards imposed on the Contractor by 
City’s Charter or Municipal Code; 

 
(ii) the Contractor agrees that the Labor Standards Enforcement Officer, and the 

Officer’s designees, in the performance of their duties, shall have the right to engage in random 
inspections of job sites and to have access to the employees of the Contractor, employee time 
sheets, inspection logs, Contractor daily logs, payroll records, employee paychecks, employee 
paystubs, and proof of payment documents; 

 
(iii) the Contractor shall maintain a record in the format prescribed by the Office of 

Labor Standards Enforcement of sign-in and sign-out showing which employees have been 
present on the job site; 
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(iv) the Contractor shall prominently post at each job site a sign informing employees 
that the project is subject to the City’s Prevailing Wage requirements and that these requirements 
are enforced by the Labor Standards Enforcement Officer; and 

 
(v) the Labor Standards Enforcement Officer may audit such records of the 

Contractor or Subcontractor as the Labor Standards Enforcement Officer reasonably deems 
necessary to determine compliance with the Prevailing Wage and other labor standards imposed 
by City’s Charter or Municipal Code. 

 
Failure to comply with any of these requirements may result in penalties and forfeitures 

consistent with analogous provisions of the California Labor Code, including Section 1776(h), as 
amended from time to time. 

 
(b) Landlord will reasonably cooperate with City in any action or proceeding against 

a Contractor or Subcontractor that fails to pay the Prevailing Rate of Wages or employ 
Apprentices as required.  Landlord’s failure to comply with its obligations under this Section will 
constitute a material breach of this Lease.  A Contractor’s or Subcontractor’s failure to comply 
with this Section will enable City to seek the remedies specified in accordance with Articles 103 
through 106 of the San Francisco Labor and Employment Code against the breaching party. 

 
8. Obligations Joint and Several. All obligations of the parties comprising 

Landlord under the Lease shall be joint and several. For all purposes of this Amendment, 
Landlord shall be deemed one entity and Landlord shall have no defense or claim resulting from 
or relating to the fact that Landlord is comprised of more than one party. 

 
9. No Joint Venture.  This Amendment or any activity by City hereunder does not 

create a partnership or joint venture between City and Landlord relating to the Lease or 
otherwise.  This Amendment does not constitute authorization or approval by City of any activity 
conducted by Landlord, and City shall in no way be responsible for the acts or omissions of 
Landlord on the Premises or otherwise. 

 
10. Governing Law.  This Amendment will be governed by, construed and enforced 

in accordance with the laws of the State of California and City’s Charter.  Any legal suit, action, 
or proceeding arising out of or relating to the Amendment shall be instituted in the Superior 
Court for the City and County of San Francisco, and each party agrees to the exclusive 
jurisdiction of such court in any such suit, action, or proceeding (excluding bankruptcy matters).  
The parties irrevocably and unconditionally waive any objection to the laying of venue of any 
suit, action, or proceeding in such court and irrevocably waive and agree not to plead or claim 
that any suit, action, or proceeding brought in San Francisco Superior Court relating to this 
Amendment or the Lease has been brought in an inconvenient forum.   

 
11. References.  No reference to this Amendment is necessary in any instrument or 

document at any time referring to the Lease.  Any future reference to the Lease shall be deemed 
a reference to such document as amended hereby. 

 
12. Notification of Prohibition on Contributions.  By executing this Amendment, 

Landlord acknowledges its obligations under section 1.126 of City’s Campaign and 
Governmental Conduct Code, which prohibits any person who leases, or seeks to lease, to or 
from any department of City any land or building from making any campaign contribution to (a) 
a City elected official if the lease must be approved by that official, (b) a candidate for that City 
elective office, or (c) a committee controlled by that elected official or a candidate for that office, 
at any time from the submission of a proposal for the lease until the later of either the termination 
of negotiations for the lease or twelve (12) months after the date City approves the lease. 
Landlord acknowledges that the foregoing restriction applies only if the lease or a combination 
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or series of leases or other contracts approved by the same individual or board in a fiscal year 
have a total anticipated or actual value of one Hundred Thousand Dollars ($100,000) or 
more.  Landlord further acknowledges that (i) the prohibition on contributions applies to each 
prospective party to the Lease; any person with an ownership interest of more than 10 percent 
(10%) in Landlord; any subcontractor listed in the Lease; and any committee that is sponsored or 
controlled by Landlord; and (ii) within thirty (30) days of the submission of a proposal for the 
Lease, the City department with whom Landlord is leasing is obligated to submit to the Ethics 
Commission the parties to the Lease and any subcontractor.  Additionally, Landlord certifies that 
it has informed each such person of the limitation on contributions imposed by Section 1.126 by 
the time it submitted a proposal for the Lease, and has provided the names of the persons 
required to be informed to the City department with whom it is leasing. 

 
13. Landlord’s Compliance with City Business and Tax and Regulations Code.  

Landlord acknowledges that under Section 6.10-2 of the San Francisco Business and Tax Regulations 
Code, the City Treasurer and Tax Collector may require the withholding of payments to any vendor that 
is delinquent in the payment of any amounts that the vendor is required to pay City under the San 
Francisco Business and Tax Regulations Code.  If, under that authority, any payment City is required to 
make to Landlord under the Lease is withheld, then City will not be in breach or default under the Lease, 
and the Treasurer and Tax Collector will authorize release of any payments withheld under this 
paragraph to Landlord, without interest, late fees, penalties, or other charges, upon Landlord coming 
back into compliance with its San Francisco Business and Tax Regulations Code obligations. 

14. Further Instruments.  The parties hereto agree to execute such further instruments and 
to take such further actions as may be reasonably required to carry out the intent of this Amendment. 

15. Effective Date.  The “Effective Date” of this Amendment means the first day of the 
month following the date that (a) City’s Board of Supervisors and the Mayor, in their sole and absolute 
discretion, have adopted the Resolution approving this Amendment in accordance with all applicable 
legal requirements and (b) this Amendment is duly executed and delivered by the parties. If the 
Effective Date has not occurred by June 1, 2026, Landlord shall have the right to withdraw its offer of 
this Amendment, and this Amendment shall be void and of no further force and effect, unless the parties 
mutually agree to further extend that date. 

16. Disability Access.  California Civil Code Section 1938 requires commercial landlords to 
disclose to tenants whether the property being leased has undergone inspection by a Certified Access 
Specialist (“CASp”) to determine whether the property meets all applicable construction-related 
accessibility requirements.  

Landlord discloses (i) Landlord has not been issued a disability access inspection certificate as 
described in California Civil Code (“CC”) Section 55.53(e), (ii) pursuant to CC Section 1938, 
that Landlord has not ordered, performed, or caused to be performed, a Certified Access 
Specialist (“CASp”) inspection of the Premises (sometimes referred to as “premises” or “subject 
premises” for the herein disclosures), and (iii) Landlord makes the following statutory disclosure 
per CC Section 1938 (the required “CASp Disclosure”): 

“A Certified Access Specialist (CASp) can inspect the subject premises and determine 
whether the subject premises comply with all of the applicable construction-related 
accessibility standards under state law.  Although state law does not require a CASp 
inspection of the subject premises, the commercial property owner or lessor may not 
prohibit the lessee or tenant from obtaining a CASp inspection of the subject premises for 
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the occupancy or potential occupancy of the lessee or tenant, if requested by the lessee or 
tenant.  The parties shall mutually agree on the arrangements for the time and manner of 
the CASp inspection, the payment of the fee for the CASp inspection and the cost of 
making any repairs necessary to correct violations of construction-related accessibility 
standards within the premises.” 

If City elects to obtain an inspection, City and Landlord will mutually agree on the arrangements 
for the time and manner of the CASp inspection.  If City elects to obtain a CASp inspection, City shall 
be responsible, at its sole cost and expense, for the payment of the CASp inspection fee.   

17. No Brokers. Neither party has had any contact or dealings regarding this Amendment, or 
any communication in connection therewith, through any licensed real estate broker or other person who 
could claim a right to a commission or finder’s fee in connection with this Amendment. If any broker or 
finder perfects a claim for a commission or finder’s fee based upon any such contact, dealings or 
communication, the party through whom the broker or finder makes its claim shall be responsible for 
such commission or fee and shall indemnify the other party from any and all claims or losses incurred by 
the indemnified party in defending against the same. The provisions of this Section shall survive any 
termination or nullification of this Amendment. 

18. Miscellaneous.  Except as expressly modified herein, the terms, covenants and 
conditions of the Lease shall remain unmodified and in full force and effect.  The Lease as amended by 
this Amendment constitutes the entire agreement of the parties concerning the subject matter hereof, and 
supersedes and conceals any and all previous negotiations, agreements, or understandings, if any, 
regarding the matters contained herein.  The execution of this Amendment shall not constitute a waiver or 
relinquishment of any rights which City may have relating to the Lease.  Landlord and City hereby ratify 
and confirm all of the provisions of the Lease as amended by this Amendment. If there is any conflict 
between this Amendment and the Initial Lease, this Amendment shall control. If any one or more of the 
provisions in this Amendment is invalid, illegal or unenforceable in any respect, the remaining provisions 
contained herein shall not be affected in any way thereby. This Amendment may be executed in two or 
more counterparts, each of which shall be deemed an original, but all of which taken together shall 
constitute one and the same instrument. This Amendment shall be governed, construed and enforced in 
accordance with the laws of the State of California and City's Charter. Time is of the essence with respect 
to all provisions of this Amendment in which a definite time for performance is specified. This 
Amendment shall be effective as of the Effective Date. Each party represents and certifies that the 
individual signing on behalf of such party is duly authorized to do so. 

[SIGNATURES APPEAR ON THE FOLLOWING PAGE]  
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IN WITNESS WHEREOF, the parties hereto have executed this Amendment as of the 
date first above written. 

LANDLORD: ______________________________________, 
KLW Investments, LLC, a California limited 
liability company  

By:     _____________________________ 
Name:  Richard Hyde 

Its:      _______________________________ 

TENANT: CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

 

By: __________________________________ 
 Sarah R. Oerth 
 Director of Property 

RECOMMENDED: 

HUMAN SERVICES AGENCY 

By: ____________________________ 
Trent Rhorer 
Executive Director,  
Human Services Agency 

 

 

APPROVED AS TO FORM: 

DAVID CHIU, City Attorney 

 

By: ___________________________ 
Anna Parlato Gunderson 
Deputy City Attorney 
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EXHIBIT A.1 

SPACE PLAN 

(1 PAGE) 



New Toilet Partition and New Door at
Classroom. Purple Lines. New Walls, blue
lines

Demo Existing wall to connect new stall to
Womens Restroom. Salvage Existing
Partitions (Orange), demo existing door to
classroom.

Reuse Existing Partitions

Reuse Existing Partitions except at the
added Stall in the Womens Restroom

Information:
     - Non permitted
     - Exclude electrical scope
     - Regular time
Back Restrooms (Locations 8 and 9)
     - Demolish existing partitions in orange in Mens and Womens RR
     - F/I (N) SS partitions in orange in Mens and Womens RR
     - Demo ceramic tile flooring in Mens and Womens RR
     - F/I (N) sheet vinyl flooring in Mens and Womens RR
     - F/I (N) vinyl rock ceiling tiles
     - Carry allowance to patch wall tile 
     - Paint Mens and Womens RR walls, hard lid ceilings and doors
     - Demo existing countertops
     - F/I (N) stone countertops in Mens and Womens RR. Reuse sinks and hot water loop 

Information:
     - Non permitted
     - Exclude electrical scope
     - Regular time
Breakroom:
     - Demolish lower cabinets, shelving and sink
     - F/I (N) upper and lower plasic laminate cabinets with stone
countertop and undermount sink
     - F/I (N) chronomite instahot at (N) breakroom sink
     - F/I (N) LVT Flooring at blue
Unisex Restrooms (Locations 6 & 7)
     - F/I (N) chronomite instahot at each Unisex Restroom
     - Demolish sheet vinyl flooring
     - F/I (N) free standing sinks at each Unisex Restroom
     - F/I (N) mirror at each Unisex Restroom
     - F/I (N) door hardware at each Unisex Restroom
     - Paint Unisex Restrooms walls, hardlid ceilings and doors
     - F/I (N) registers
     - Accessories will be existing to remain

98

7

6

5

4

3

Information:
     - Non permitted
     - Exclude electrical scope
     - Regular time
Storage Room:
     - Safe off furniture whip in wall at location 2
     - Relocate door from location 1 to 2
     - Infill door opening at location 1
Front Restrooms:
     - Demolish wall in dashed red
     - Demolish carpet at green
     - Demolish ceramic tile flooring at yellow
     - F/I (N) sheet vinyl flooring at yellow and green
     - Demolish free standing countertop at location 3
     - F/I (N) free standing countertop at location 3. Reuse existing sinks
     - Demolish partitions in orange
     - F/I (N) SS partitions in orange and at added stall in green
     - F/I (N) vinyl rock ceiling tiles in existing grid
     - Demo dryers and manual paper towel dispenser at location 4
     - Patch ceramic tile on walls at location 4
     - F/I (N) automatic touchless paper towel dispenser 
     - Carry allowance to patch wall tile 
     - F/I (N) Restroom accessories at yellow and green
     - F/I (N) HVAC registers

2

1
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EXHIBIT A.2 
TENANT IMPROVEMENT BID PROPOSALS 

(6 PAGES) 
 

 



Tenant Improvement

Budget
E24 - 213

9/9/2025

Budget Amount
01 23,688                             

01 12,227                             

01 NIC

01 4,320                               

02 9,295                               

03 NIC

04 NIC

05 NIC

06 5,874                               

06 71,610                             

07 NIC

08 2,860                               

08 990                                  

09 11,332                             

09 6,415                               

09 15,961                             

09 43,925                             

09 14,394                             

10 1,500                               

10 26,438                             

10 NIC

11 NIC

12 NIC

12 NIC

13 NIC

14 NIC

21 NIC

22 31,959                             

23 12,152                             

26 NIC

27 NIC

28 NIC

294,939$                        

 29,494                             

 4,218                               

30,400                             

Builders Risk 1,605                               

 360,655$                        

Soft Costs (Not Included in Base Bid)

Building Permit 14,426                                    

Builders Risk Included Above

JH-SH

Insurance

Overhead and Profit

Total Base Budget

Data and Phone

Contingency

Code & Evacuation Signage 

Toilet Partitions and Accessories

Furnishings

Appliances

Roofing and Waterproofing

Structural Steel and Metals

Millwork and Cabinetry

Doors, Frames and Hardware

Acoustical Ceiling 

Fire Extinguishers And Cabinets

Conveying Equipment

Special Construction

Life Safety

Framing and Drywall

Plumbing 

Tile Flooring & Base

Ceramic Tile @ Walls

HVAC 

Fire Sprinklers 

Painting 

See Attached Scope of Work letter for Allowances, Clarifications, Assumptions, and Exclusions

Electrical

All alternates are only valid should they run concurrent with base bid scope of work. This proposal is only valid for 15 days due to volatility in material pricing. 

Sub-Total

This Budget Proposal is based according  to Marked Up Plan (1 page), the scope above and Rossi Builders scope letter / clarifications dated 10.05.2025

Temporary 'Luxury' Restrooms

Concrete

Masonry

Space Refresh 
3120 Mission Street

San Francisco CA 94110

Demolition

Project Management and Onsite Supervision

General Requirements

Final Cleaning

Rough Carpentry

Window Treatment

Glass and Glazing

1

9/16/2025

r-= DocuSigned by: 

L ~OA 
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Celtic Electric 

Date Proposal,# 

Uectrlail Contractor 

License fl 499258 

Phone # 415 724 4545 10/14/2024 1014242 
Er,tall: geot,ge~eltid@yahoo.com 

77l~1 
Project Name: 3157 Mission Street 

• Attention K~Uy Fallis Ridge Reef Properties. 

Proposal: To From 
... 

Ridge Reef Properties Celtk Electric 

139 MitcheH Ave #236 318 Channing Road 

SO San Francisco, CA 94080 Burl'ingame Ca 94010 

Proposal for Lighting and Power Upgrades. 

A'S p.e.rwalk,through we p~opose to remove and dispose of the existlng·then fumlsh and lnst~II the following. 

1. Lobby,room A&B Upgrade li'ghtrng to fed type in.eluding 23 new Led' fixtur.es. 

2. Bathroom install 1 new fan/lig_ht combo. 

Materials for above = $2960.00 

labor "" $4,860.00 

!Total invoice for Labor & Materials $7,860.00 

~ C:
DocuSigned by: 

C1A4~~8F9D9240A ... 
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Celtic Electric 
Electrical Contractor 

Ucense If 499.Z.58 

Phone ff Cll S 724 4S4S 

EmaiJ:.georg~c:eltlc1@yahoo.com 

Project Name: 

Date Proposal It 

10/14/2024 1014243 

3125 Mission Street 

Attention Kelly Fallis Ridge Reef Properties. 

Proposal To 

Ridge Reef Properties 
139 Mitchell Ave #236 

SO San Francisc.o, CA 94080 

Proposal for Lighting Upgrades. 

From 
C,eltic Electric 

1
318 Channing Road 

Burlingame Ca 94010 

As per wal~htougb we propose to remove and dispose of the e1dstfngthe:n f(lrnish and install tb.e following. 

1. Remove-a-nd dispose of all existing lighting. 

2. Install SO< new dimmable 2by 4 led lay In fixtures Including new wiring and reallgement 

Matedals for above includlng 31,ght fixtures ,wiring ,celling t-ies ,dump -fees = $9,87OAO01 

Labor = $14,700.00 

\rotal invoice for Labar & Materials $24,570.00 

C:
DocuSigned by; 

_rD_ r·) 
~ 

C1A4C~8F9D-240A . 

---------------------~-------~----------·-
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/ 

Celtic Electr:ic 
Electrical Contractor 

l.lcense # 499258 

Phone# 415 724 4545 

Emal !; georgecelt lc1,@vah00.com 

Project Name: 

Date Proposal # 

10/14/2024 10.14241 

3120 Mission Street 

Attention Kelly ,Fallis Ridge Reef Properties. 

Proposal To 

Ridge Reef Properties 
139 Mitchen Ave #236 

SO San Francisco, CA 94080 

From 

Celtic Electric 

318 Channing Road 

Burlingame Ca 94010 

Proposal for lighting and Power Upgrades. 

As per wa:lkthrough we propoie to remove and dispose of the existing then furnish and Install the fc;,llowlng. 

1, Bathrooms. Upgrade lighting to led; type includes 4 surface mount and 6 Two by four lay in fixtures 

wire new water heaters,(heaters supplied by others ) Install new panosonic bathroom exhaust fans.new gfi 
receptacles, .2. Triangle store room upgrade lighting to led . 

3. Kitchen remotte! Including new counter aM appliance circuits. 
Materials for above c $3800.00 

Labor "' $1i,SOO.OO 

lrotal invo'ice for Labor & Materials $10,300.00 

~ C:
OocuSigned by: 

C1A4C~8F9D9240A .. 
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Celtic Electric 
Ele.ctrlcal Contractor 

Ucense 114992S8 

Phone#415724 454!> 

Email: ge.orgecelticl@yahoo.com 

Date #815251 j 
8/15/2025 

Project Name: 3125 Mission Street SF, emergency lighting replacement. 

Attention Sunnie Heng 

To 
KLW Investments LLC 
139 Mitchell Ave #236 
San Francisco Ca 94080 

Celtic Electric 
318 Channing Road 
I Burlingame Ca 94010 

t Propose to upgrade 4 emergency /light combination fixtures 
We propose to furnish and Install 4 new led em/e,<it combination fixtures. 
labor and materials = $680.00 

!Total Proposed price : $680.00 

~ [:

OocuSigned by: 

C1A4C~8F9Dil240A ... 



 

EXHIBIT A.2 (Tenant Improvement Bid Proposals) 
 

Lease Amendment Sec. 4.4 (a) (Base Bid) excludes Rossi Proposal Contingency of $29,494; Sec. 
4.4 (c) (GMP) includes Base Bid, Rossi Contingency and Building Permit, totaling $418,491. 



EXHIBIT A.3 

SCOPE LETTER 

(9 PAGES) 



Work Letter for 3120 Mission Street & 3125-3127 Mission, San Francisco CA 

 

Per the attached Rossi proposal and Celtic Electric bids, the following work will be completed at the 

above address: 

 

• At 3120, the mens and womens restrooms will be renovated with new tile floors, new ceiling 

tiles in existing grid, counter tops, lighting, paint, vents, and some new partitions.  reusing 

existing, except receiving and installing one toilet and valve from HSA..  No new mirrors priced. 

Everything will be put back per ADA code. Reusing existing toilet partitions except for one new 

partition at the client womens restroom.   

• During the construction of the front bathrooms, clients will have access to the employee 

restrooms that will be done after the client restrooms.  HSA to coordinate and provide escort 

services as needed. 

• In the triangle space, the two single restrooms will also get new floors, lighting, sinks, and some 

new fixtures.  They will both be painted as well.  The kitchen in this space will be demolished 

and replaced with a new set of cabinets (upper and lower).  Some electrical will happen and 

reuse fixtures.  LED lighting will be upgraded in the entire triangle space as well.   

• Once the clients (front restrooms) are completed, Rossi will move to renovate the employee 

restrooms (mens and womens).  They will remove the tile floors and install new tile floors, 

remove and reinstall existing partitions, reuse existing fixtures, new lighting by Celtic Electric, 

new vents, new ceiling tiles, ADA compliant, and paint.   

• Next to the clients restrooms  in the front of the building, Rossi will build a new wall to expand 

the women’s restroom adding an ADA stall per the Rossi plan.  This will also be ADA compliant.   

• At 3125-3127, The LED lighting will all be updated with new flight fixtures by Celtic Electric. 

9/16/2025

r--= DocuSigned by: 

L ±OA 
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Celtic Electric 

Date Proposal,# 

Uectrlail Contractor 

License fl 499258 

Phone # 415 724 4545 10/14/2024 1014242 
Er,tall: geot,ge~eltid@yahoo.com 

77l~1 
Project Name: 3157 Mission Street 

• Attention K~Uy Fallis Ridge Reef Properties. 

Proposal: To From 
... 

Ridge Reef Properties Celtk Electric 

139 MitcheH Ave #236 318 Channing Road 

SO San Francisco, CA 94080 Burl'ingame Ca 94010 

Proposal for Lighting and Power Upgrades. 

A'S p.e.rwalk,through we p~opose to remove and dispose of the existlng·then fumlsh and lnst~II the following. 

1. Lobby,room A&B Upgrade li'ghtrng to fed type in.eluding 23 new Led' fixtur.es. 

2. Bathroom install 1 new fan/lig_ht combo. 

Materials for above = $2960.00 

labor "" $4,860.00 

!Total invoice for Labor & Materials $7,860.00 

~ C:
DocuSigned by: 

C1A4~~8F9D9240A ... 

bhirschfeld
Rectangle



9/16/2025

Celtic Electric 
Electrical Contractor 

Ucense If 499.Z.58 

Phone ff Cll S 724 4S4S 

EmaiJ:.georg~c:eltlc1@yahoo.com 

Project Name: 

Date Proposal It 

10/14/2024 1014243 

3125 Mission Street 

Attention Kelly Fallis Ridge Reef Properties. 

Proposal To 

Ridge Reef Properties 
139 Mitchell Ave #236 

SO San Francisc.o, CA 94080 

Proposal for Lighting Upgrades. 

From 
C,eltic Electric 

1
318 Channing Road 

Burlingame Ca 94010 

As per wal~htougb we propose to remove and dispose of the e1dstfngthe:n f(lrnish and install tb.e following. 

1. Remove-a-nd dispose of all existing lighting. 

2. Install SO< new dimmable 2by 4 led lay In fixtures Including new wiring and reallgement 

Matedals for above includlng 31,ght fixtures ,wiring ,celling t-ies ,dump -fees = $9,87OAO01 

Labor = $14,700.00 

\rotal invoice for Labar & Materials $24,570.00 

C:
DocuSigned by; 

_rD_ r·) 
~ 

C1A4C~8F9D-240A . 

---------------------~-------~----------·-

bhirschfeld
Rectangle



9/16/2025

/ 

Celtic Electr:ic 
Electrical Contractor 

l.lcense # 499258 

Phone# 415 724 4545 

Emal !; georgecelt lc1,@vah00.com 

Project Name: 

Date Proposal # 

10/14/2024 10.14241 

3120 Mission Street 

Attention Kelly ,Fallis Ridge Reef Properties. 

Proposal To 

Ridge Reef Properties 
139 Mitchen Ave #236 

SO San Francisco, CA 94080 

From 

Celtic Electric 

318 Channing Road 

Burlingame Ca 94010 

Proposal for lighting and Power Upgrades. 

As per wa:lkthrough we propoie to remove and dispose of the existing then furnish and Install the fc;,llowlng. 

1, Bathrooms. Upgrade lighting to led; type includes 4 surface mount and 6 Two by four lay in fixtures 

wire new water heaters,(heaters supplied by others ) Install new panosonic bathroom exhaust fans.new gfi 
receptacles, .2. Triangle store room upgrade lighting to led . 

3. Kitchen remotte! Including new counter aM appliance circuits. 
Materials for above c $3800.00 

Labor "' $1i,SOO.OO 

lrotal invo'ice for Labor & Materials $10,300.00 

~ C:
OocuSigned by: 

C1A4C~8F9D9240A .. 

bhirschfeld
Rectangle



9/16/2025

Celtic Electric 
Ele.ctrlcal Contractor 

Ucense 114992S8 

Phone#415724 454!> 

Email: ge.orgecelticl@yahoo.com 

Date #815251 j 
8/15/2025 

Project Name: 3125 Mission Street SF, emergency lighting replacement. 

Attention Sunnie Heng 

To 
KLW Investments LLC 
139 Mitchell Ave #236 
San Francisco Ca 94080 

Celtic Electric 
318 Channing Road 
I Burlingame Ca 94010 

t Propose to upgrade 4 emergency /light combination fixtures 
We propose to furnish and Install 4 new led em/e,<it combination fixtures. 
labor and materials = $680.00 

!Total Proposed price : $680.00 

~ [:

OocuSigned by: 

C1A4C~8F9Dil240A ... 

bhirschfeld
Rectangle



Space Refresh, 3120 Mission Street 

 
 

    
 

 

August 26, 2025 
 

Scope Letter 
 

 

General Clarifications/Qualifications: 
 

1. All work is based on regular working hours and (1) mobilization 
2. Due to current market conditions and material price increased-all quotes are subject to change 

and must be confirmed prior to confirmation of ordering if beyond (30) days 
3. Any utility fees, MEP trade permits will be an owner responsible/reimbursable item. 

 

Exclusions: 
 

4. Abatement, hazardous material; testing, reporting or removal 
5. Any (and all) tenant improvements unless otherwise noted in scope letter or proposal 
6. Exterior window cleaning. 
7. Security System, AV & tele/data  
8. Electrical scope of work.  
9. Temporary ‘luxury’ toilets are Not Included  

 
 

Demolition: 
 

Scope: 
 

1. Provide labor, equipment and materials for demolition scope of work, includes: 
a. Back Restrooms (Locations 8 & 9): 

i. Demo existing partitions in orange in Men’s and Women’s RR 
ii. Demo ceramic tile flooring in Men’s and Women’s RR and scrape adhesives 

to prep for new finishes  
iii. Demo existing countertops 

b. Breakroom:  
i. Demo lower cabinets, shelving and sink 

c. Uni-sex Restrooms (Locations 6 & 7):  
i. Demo sheet vinyl flooring and scrape adhesives to prep for new finishes 

d. Men’s & Women’s Restrooms: 
i. Demo wall in dashed red 

ii. Demo carpet at green  
iii. Demo ceramic tile flooring at yellow 
iv. Demo free standing countertop at location 3  
v. Demolish partitions in orange 

vi. Demo dryers and manual paper towel dispenser at location 4 
 

Miscellaneous Carpentry: 
 

Scope: 
 

1. Provide labor, equipment, and materials for misc. carpentry, includes: 
a. Layout, backing & blocking 
b. Provide and Maintain a Temporary Barrier between public and office workers for 

access to rear bathrooms, approximately 150’- Scope Removed 
 

■ROSSI 
BUILDERS 
I I C O I I I I I l E i 

ESTABLISHED 1934 UC. #8229568 



 

 

 

Custom Millwork & Countertops (Budget Allowance): 
 

Scope: 
 

1. Provide labor, materials, and equipment for custom millwork, includes casework and tops per 
the following: 

a. Men's & Women's Rooms Note 8 & 9 
b. Break Room Note 5 
c. Men's & Women's Rooms Note 3 & 4 
d. Standard p-lam manufacturer's non-premium colors included 
e. Solid Surface countertops included 
f. Millwork budget pending specifications 

 

Doors, Frames & Hardware: 
 

Scope: 
 

1. Provide labor, equipment & material for doors, frames & hardware, includes: 
a. Relocate existing door from location #01 to #02 as marked on ‘Marked Up Plan’ 

 

Glass & Glazing: 
 

Scope: 
 

1. Provide labor, materials, and equipment for glass & glazing, includes: 
a. (4) 60 x 42 frameless restroom mirrors 

 

Drywall (Allowance): 
 

Scope: 
 

1. Provide labor, materials, and equipment for drywall framing & finishing, includes:  
a. Allowance for drywall patching & finishing (if required) 
b. Infill door 

 

Ceramic Tile @ Walls (Allowance): 
 

Scope: 
 

1. Provide labor, materials, and equipment for ceramic tile, includes restroom Wall Tile 
Patching & Repair (4 Restrooms): 

a. All tile figured to be installed using thin-set installation methods with cementitious 
adhesives and grouts 

i. Qualifying Daltile Color Wheel Classic Group 1 Colors. Size 4”x4” – 
Architect/Owner to select color.  

b. Patch & repair wall tile due to demolition for restroom accessory upgrades and added 
wall at locations detailed on marked-up drawings.  

i. Qualifying bottom row of wall tile in lieu of existing cove base as new floor 
will be sheet vinyl.  

ii. Qualifying Schluter-Dilex-AHKA Cove transition at wall tile to sheet vinyl 
flooring.  

c. Exact extent of tile removal & repair TBD upon review / confirmation onsite 
 

Acoustical Ceiling: 
 

Scope: 
 

1. Provide labor, equipment, & materials for acoustical ceiling & grid, includes: 



a. Rework: New Ceiling Tiles and Grid Patch as Required 
i. USG Sheetrock CP - #3270 2x4 Vinyl SQ Lay-in ceiling tile 

ii. USG #DX26 HD 15/16 Exposed T-bar grid 
iii. Install new ceiling tile into existing grid: 1530 SF. 
iv. New 2x4 ceiling grid as required: 150 SF. 
v. Ceiling wires will use shot-in anchors, seismic splay wires will use shot-in 

anchors. 
 

Tile Flooring & Base: 
 

Scope: 
 

1. Provide labor, equipment, & materials for tile flooring and base, includes: 
a. Restrooms #3, #4, #6, & #7, $5.00/SF material allowance is being provided for 

12”x24” floor tile and 4”x24” base tile: 
i. 4” Tile Base throughout. Tile Base to be cut down from floor tile 

ii. Schluter-Jolly Satin Anodized Aluminum trim on to edge of cut tile base 
iii. Schluter-Dilex-AHK Satin Anodized Aluminum Cove transition 
iv. Schluter-Schiene Satin Anodized Aluminum floor transition at doorway 

threshold.  
v. Liquid-Applied waterproofing membrane beneath floor tile  

vi. Floor Prep Allowance - up to 1/4" self-leveling @ restrooms 
vii. Grout Seal 

  

Painting: 
 

Scope: 
 

1. Provide labor, equipment, and materials for painting, includes: 
a. Mask surrounding finishes  
b. Back RR’s & Unisex RR’s:  

i. Prep & paint walls, ceilings, doors & frames   
c. Break room, women’s Front RR, Storage Rm & Corridor:  

i. Prime & paint (N) walls  
d. Spot prime & paint existing GWB walls affected by (N) construction to nearest break 

 

Code Signage (Allowance): 
 

Scope: 
 

1. Allowance for new code signage if required. 
 

Restroom Accessories & Partitions: 
 

Scope: 
 

1. Provide labor, materials, and equipment for restroom partitions & accessories, includes: 
a. Toilet Accessories: 

i. (2) B-6806x48 Straight grab bar – 48” length 
ii. (2) B-6806x36 Straight grab bar – 36” length 

iii. (2) B-3974 Recessed automatic universal roll paper towel dispenser/ waster 
receptacle – 12 gallon 

iv. (7) B-2888 multi-roll toilet tissue dispenser, stainless steel 
v. (7) B-221 Toilet seat cover dispenser, stainless stell 

vi. (5) B-270 Sanitary Napkin disposal, stainless steel – 1.0 gallon 
vii. (4) B-B26.1B Starter Kit B-826 Dispenser, 800ml lotion soap refill, 4 

batteries 
viii. (2) B-290 24x36 - 24" wide x 36" high ROOMS 6 & 7 only 

ix. Accessories 3 & 4 new accessories 
x. Rooms 6, 7, 8 & 9 Re-install exiting accessories 



b. Toilet Partitions: reuse existing, included deinstallation, storing, and reinstallation 
i. reuse existing partitions, included deinstallation, storing, and reinstallation 

ii. Add (1) new partition at the women’s front restroom 
 

Plumbing: 
 

Scope: 
 

1. Provide labor, equipment, and materials for plumbing, includes: 
a. Back Restrooms Locations 8 & 9: 

i. Remove (2) existing drop-in lavatories with manual faucets, salvage for re-
use, and reinstall after new countertops  

b. Breakroom  
i. Remove and replace with new at existing location (1) undermount stainless 

steel kitchen sink with manual faucet  
ii. Furnish and install (1) point-of-use water heater  

c. Unisex Restrooms - Locations 6 &7:  
i. Remove and replace with new at existing locations (2) wall-hung lavatories 

with manual faucets  
ii. Furnish and install (2) point-of-use water heaters  

d. Women’s Restroom – Location 3: 
i. Remove (2) existing drop-in lavatories with manual faucets, salvage for re-

use, and reinstall after new countertops  
ii. Furnish and install (1) new floor mount tank type water closet 

e. Safe off and demolition  
f. Sanitary waste and vent piping at new water closet only  
g. Domestic cold water supply piping at new water closet only  
h. Testing  
i. Concrete sawcut with overcuts, excavation and patch at new water closet only  
j. Pipe hangers/supports at new water closet only 
k. Receive and install 1 existing toilet and flush valve for the new toilet at Women’s 

bathroom note 1. 
 

 

HVAC Mechanical: 
 

Scope: 
 

1. Provide labor, equipment, and materials for HVAC Mechanical, includes: 
a. (2) new ceiling exhaust fans 
b. Remove and replace (8) existing T-bar registers (like-for-like – in same location) 
c. (2) unisex RR assuming replace grills, existing fan to remain. 

 

Electrical & Fire Life Safety (NIC):  
 

Scope: 
 

1. All electrical lighting and fire life safety work to be performed by building owner. 
2. Allowance for electrical utility outlets or appliance requirements at the back break room new 

cabinetry and countertop: $15,000. Scope Removed 
 



REAL ESTATE DIVISION

3119-27 Mission Street
  3120 Mission Street
 

R E A L  P R O P E R T Y  
LEASE AMENDMENTS
HUMAN SERVICES AGENCY (HSA)

BUDGET AND FINANCE COMMITTEE | MARCH 18, 2026



Background
 The Human Services Agency (HSA) has                                                                                          

had a long-established presence in the                                                                                          
Mission District.

 Located by the intersection of Mission                                                                                       
and Cesar Chavez, HSA’s offices are         conveniently 
conveniently accessible to the community.                                                                                    

 HSA provides supportive services and             
programs at their offices, including:                                                                                       

 Workforce Development  CalWORKs  MediCal and CalFresh eligibility  Family   
and Children's Services  Access to staff from the State Employment Dept (3120).
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Combined Terms of Agreements
 Premises: 50,336 sq. ft.

 Lease Term: April 1, 2026 – September 30, 2030, with one option to extend for 5 years at 95% of Fair 
Market Rent.

 Annual Base Rent: $1,647,787, plus 3% annual increases per year ($32.74/sq. ft.), retroactively 
effective Sept. 15, 2025.  Note: $371,155 rent credit from retroactive adjustment to be applied to 
tenant improvement project.

 Reduction from current rent: $685,210 annually/$3.08 million over term (29.6%)

 Tenant Improvements (3120): Restroom expansion and upgrades; breakroom improvements; 
associated mech., elec., plumbing modifications, contracted for guaranteed max. price of $418,491;  
net cost to City: $47,336.
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QUESTIONS?

REAL ESTATE DIVISION



.. 

LEASE 

between 

KL W Investments, LLC 

as Landlord 

and 

CITY AND COUNTY OF SAN FRANCISCO, 
as Tenant 

For the lease of 
3120 Mission Street 

San Francisco,· California 

June 23, 2015 

I:\ Wotk\CDunn\68\6886 BSA 3120 Misiion Lease renewal\Execution documents\3120 Mission L:ase FinaLdoc 
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LEASE 

THIS LEASE (this "Lease"), dated for reference purposes only as of June 23 2015, is by 
and between KL W Investments, LLC, a California limited liability company ("Landlord"), and 
the CITY Al\'D COUNTY OF SAN FRANCISCO, a municipal corporation ("City" or "Tenant"). 

AGREEMENT 

Now, therefore, in consideration of the foregoing and the respective agreements 
contained below, Landlord and City hereby agree as follows: 

1. BASIC LEASE INFORMATION 

The follo\ving is a summary ofbasic lease information (the ''Basic Lease Information"). 
Each item below shall be deemed to incorporate all of the tem1s in this Lease pertaining to such 
item. [n the event of any conflict between the information in this Section and any more specific 
provision of this Lease, the more specific provision shall control. 

Lease Reference Date: 

Landlord: 

Tenant: 

Premises (Section 2.1): 

Rentable Area of Premises {Section 2.1): 

Initial Term (Section 3): 

June 23, 2015 

KL W Investments, LLC 

CITY AND COUNTY OF 
SAN FRANCISCO, a charter city and county 

The real property ("Real Property") commonly 
known as the ground floor space in 3120 
Mission Street, San Francisco, including the 
following buildings: 3120 Mission Street and 
3425 Cesar Chavez Street (each a "Building" 
and collectively, the "Buildings") , as shown in 
Exhibit A-1. 

Approximately 39,251 rentable square feet 

3120 Mission St: 37,000 SF 

3425 Cesar Chavez St: 2,251 SF 

Total: 39,251 SF 

Commencement Date: 
The later of ( 1) the effective date of a 
resolution adopted by the City's Board of 
Supervisors approving this Lease, and (2) 
Landlord's and City's execution and delivery 
of this Lease, but in no event sooner than June 
30, 2015. 

Expiration date: 



Extension Options (Section 3.4): 

Base Rent (Section 4.1 ): 

Rent Adjustments (Section 4.2): 

Use (Section 5) 

Leasehold Improvements (Section 6) 

Services (Section 9.2): 

June 30, 2020 

Three (3) additional terms of five (5) years 
each, exercisable by City by notice to Landlord 
given not less than 210 days in advance. 

lnitial monthly payments: $139,831 .66 
(approximately $42.75 per sq. ft. annuaJly) 

Commencing on July l , 2016, and each 
following July I during the Initial Tenn and 
any Extended Term, monthly Base Rent shall 
increase by S 1.00 per sq. ft. annually. 

Public programs, general offices and any other 
uses permitted by applicable zoning, but 
excluding any general assistance distribution, 
drug rehabilitation, health clinic, drug clinic, 
day labor group or any other similar use tbat 
may reasonably cause an increase in Landlord 
costs and or negatively impact other tenants of 
Landlord adjacent to the Premises. 

Landlord shal1 construct the Leasehold 
Improvements and provide an Allowance of 
$5 J 0,263 (approximately $13.00 PSF for the 
construction of Leasehold Improvements, as 
described in Section 6, in accordance with_a 
budget approved in writing by the Director of 
Property. The City shall have no obligation to 
pay for amounts above the approved budget, 
and Landlord shall have no obligation to 
construct improvements that cost more than 
the approved budget. If the Landlord 
discovers that the approved budget is not 
sufficient to complete the Leasehold 
Improvements described in Section 6, 
Landlord shall promptly notify the City and the 
parties agree in good faith to either (i) reach 
agreement on an increase in the budget, as 
needed to complete the work, or (ii) revise the 
work to that which can be completed within 
the approved budget. 

Landlord shall provide, at its sole cost, 
recycling, refuse removal, pest control. and 
janitorial services. 

Gas, water and electricity are separately 
metered to the Building. City sball pay 
directly to the service provider for all such 

l:W/ork\CDunn\6S\6tS6 HSA J 110 Misiioo Lt.J.Sc rct.cwal.\fa:e<:utioo documc.ats\3120 i\.bssion Lease Fi.n3.ltJoc 2 



Notice Address of Landlord (Section 23. l ): 

Key Contact for Landlord: 

Landlord Contact Telephone No.: 

Notice Address for Tenant (Section 23.1 ): 

with a copy to: 

and to: 

Key Contact for Tenant: 

utility services, provided that Landlord shall 
maintain the existing utility connections to the 
Building. 

Landlord shall maintain the Property an.d 
Building Systems including maintaining the 
beating, ventilation and air conditioning 
("HY AC") system(s) at the Building, in 
accordance with the standards set forth in 
Exhibit C. 

City shall provide, at its sole cost. security 
services to the Premises, as needed by City. 

If Landlord agrees to provide other additional 
lease services requested by City, such services 
shall be provided at City's cost, which cost 
shall be approved in advance in writing by 
City. 

KL W, Investments LLC 
139 Mitchell Avenue, Suite 236 
South San Francisco, CA 94080 
Fax No.: (415) 643-7404 

Brad Koch 

(415) 643-7400 xlOl 

Real Estate Division 
25 Van Ness Avenue, Suite 400 
San Francisco, CA 94102 
Attn: John Updike, 

Director of Property 
Re: 3120 Mission Street 

Fax No.: (415) 552-9216 

Human Services Agency 
170 Otis Street 
San Francisco CA 94102 
Attn: Director 
Fax No.: 431-9270 

Office of the City Attorney 
City Hall, Room 234 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4682 
Attn: Special Projects Team 

Re: 3119 Mission Street 
Fax No.: (4l5) 554-4755 

David Curto 
HSA . 
170 Otis Street 
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\ 

Tenant Contact Telephone No.: 

Alternate Contact for Tenant: 

Alternate Contact Telephone No.: 

Brokers (Section 23.8): 

2. PREMISES 

2.1 Lease Premises; License 

San Francisco, CA 
(415) 557-5581 

Tony Lugo 

415) 557-6~09 

None 

Landlord leases to City and City leases from Landlord, subject to the provisions of this 
Lease, the Real Property, together with the Building and the parking area thereon, as further 
described in the Basic Lease Information and shown on the floor plans attached hereto as 
Exhibit A - I (the "Premises"), The Parties hereby agree for the purposes of this Lease that the 
rentable area of the Premises specified in the Basic lease Infonnation shall be conclusive for all 
purposes hereof The Real Property, including the Building and all other improvements on or 
appurtenances to such land are referred to collectively as the "Property." 

2.2 Common Areas 

Landlord grants a revocable non exclusive license to temporarily cross Landlord' s 
adjacent property for freight loading purposes only. City acknowledges (j) such access is 
subject to Landlord 's reasonable rules and (ii) that the license for use of the freight loading may 
be terminated by landlord at any ti.me with 30 days advance written notice without penalty or 
rent reduction. . 

2.3 Disability Access 

California Civil Code Section 1938 requires commercial landlords to disclose to tenants 
whether the property being leased has undergone inspection by a Certified Access Specialist 
("CASp") to determine whether the property meets all applicable coostruction-related 
accessibility re.quirements. City is hereby advised that the Premises have not been inspected by a 
CASp. Further, Landlord has recommended that City obtain a CASp report prior to City's 
execution of this Lease. 

Landlord shall be responsible for all disability access to and from the Buildings. City, as 
tenant, is solely responsible for path of travel and compliance with disability access laws with 
respect to the interior portions of the Buildings. 

2.4 Energy Consumption 

City acknowledges that City bas made direct payment of utility charges for rbe Premises 
since 2001. City waives, to the extent peonissible under applicable law, its right to receive a 
Data Verification Checklist (as defined in the California Code of Regulations, Title 20, Division 
2, Chapter 4, Article 9, Section 1680) for the Premises from Landlord prior to City's execution 
of this Lease. 
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2.5 Premises As Is 

SUBJECT TO LANDLORD'S OBLIGATION TO COl\tIPLETE THE 
LEASEHOLD IMPROVEMENTS IN ACCORDANCE WITH SECTION 6, CITY 
AGREES AND ACKNOWLEDGES THAT CITY ACCEPTS THE PREMISES AND ALL 
PORTIONS OF THE PROPERTY IN ITS AS-IS CONDITION. CITY 
ACKNOWLEDGES THAT CITY HAS LEASED AND OCCUPIED THE PREMISES 
SINCE 1998, AND HAS SUBST ANTJALLY MORE INFORMATION ABOUT THE 
CONDITION OF THE PROPERTY THAN DO.ES LANDLORD. CITY, AT ITS SOLE 
COST l.F IN EXCESS OF THE ALLOWANCE, SHALL BE RESPONSIBLE FOR 
COMPLIANCE WITH DISABILITY ACCESS LAWS AND ALL OTHER LAWS, 
RULES, CODES AND REGULATIONS GOVERNING THE CITY'S USE AND 
OCCUPANCY OF THE PROPERTY, INCLUDING, WITHOUT LIMITATION, ANY 
DISABILITY UPGRADES THAT MAY BE TRIGGERED DUE TO THE COMPLETION 
OF THE LEASEHOLD JJ\IIPROVEMENTS AS SET FORTH IN SECTION 6. CITY 
HEREBY REPRESENTS AND WARRANTS THAT IT HAS PERFORMED ALL 
NECESSARY DUE DILIGENCE AND WILL RELY SOLELY THEREON. 

3. TERM 

3.1 Term of Lease 

The Premises are leased for an initial te1m (the "Initial Tenn") commencing on the later 
of ( L) the effective date of a resolution adopted by the City's Board of Supervisors approving this 
Lease in their respective sole and absolute discretion, as further provided in this Lease, and (2) 
Landlord's and City's full execution and delivery of this Lease, provided however, this Lease 
shall not Commence prior to July 1, 2015. The [nitial Term shall end on the expiration date 
specified in the Basic Lease Infonnation, or such earlier date oo which this Lease terminates 
pursuant to the provisions of this Lease, provided that City shall have the right to extend the 
Initial Term pursuant to Section 3.4 (Extension Options) below. The word ''Tenn" as used 
herein shall refer to the Initial Term and any Extended Tenns if City exercises the Extension 
Options as provided below. 

3.2 Commencement Date and Expiration Date 

l'he dates on which the Tenn commences and teoninates pursuant hereto are referred to 
respectively as the "Commencement Date" and the "Expiration Date." On or after the 
Commencement Date, the parties agree to execute a notice substantially in tbe form of Exhibit B 
attached hereto, confirming the Commencement Date, but either party's failure to do so shall not 
affect the commencement of the Term. 

3.3 Extension Options 

City shall have the right to extend the Lnitial Tenn of this Lease (the "Extension 
Options") for the additional tenns speci fied in the Basic Lease Information (the "Extended 
Terms"). Such Extension Options shall be on all of the terms and conditions contained in this 
Lease, except that Base Rent for an Extended Term shall be adjus_ted as set forth in Section 4.4. 
City may exercise the Extension Options, if at all, by giving written notice to Landlord no later 
than two hundred ten (210) days prior to expiration of the Term to be extended; provided, 
however, if City is in material default under this Lease on the date of giving such notice and fails 
to cure such default within the applicable cure period as provided in this Lease, Landlord may 
reject such exercise by delivering written notice thereof to City promptly after such failure lo 
cure. Landlord acknowledges and agrees that City's notice of its intent to exercise an Extension 
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Option shall be subject to nactment of a re olution by the Board of up rvisors and the ayor 
in their respective sole and absolute cliscre6on approving and authorizing the same, withjn 
ninety (90 days after th date of City' notice to Landlord. ln the event City fail to approve and 
authorize an Extension Option within uch ninety (90) da (subject to any exteo ion as may be 
agreed to by Landlord) then City s· exercise oftbe applicable xten ion Option shall be null and 
void. 

3.4 Termination of 2001 Lease 

Upon the Effective Date Landlord and Cit agree that the lease between Landlord and 
City of the Pr mi dated as of pril 25 2001, shall automaticaUy t nninate as of L 1:59 p.m. of 
the day immediately pr ceding the Commencement Date but all indemnity obligations shall 
survive such termination. 

4. RENT 

4.1 Base Rent 

Beginning on the Comm ncement Date City shall pay to Landlord during the Tenn the 
annual Base Rent p cified in the Basic Lease [nformation (the "Base Rent"). Th Ba e Renl 
shall be payable in equal consecutive monthly payments on or before the first day of eacb month, 
in ad ance at the address pecified for Landlord in the Basic Lease lnformation or uch other 
place as Landlord may designate LO writing upon not less than thirty (30) days' advance notice. 
City hall pay the Base Rent without any prior demand and without any deduction or seto ff 
e. cept as otherwi e provided in this Lease. If the Commencement Date occurs on a day other 
than the fir t day of a calendar month or the E piration Date occurs on a day other than the last 
day of a calendar month then the monthly payment of the Base Rent for such .fractional month 
shall be prorated based on a thirty (30) day month. 

4.2 Adjustments in Base Rent 

(b) On July 1, 2016, and each July l thereafter (each, an "Adjustment 
Date''), the Base Rent payable under this Lease shall be increased by the amount shown 
in the Basic Lease Information. 

4.3 Additional Charges 

City hall pay to Landlord any charges or other amounts required under this Lease, if any, 
as additional rent ("AdditionaJ Charges"). All such Additional Charges shall be payable to 
Landlord at the place where th Base Rent is payable. Landlord shall have the same remedies for 
a default in the payment of any dditional Charges as for a default in the payment of Base Rent. 
The Base Rent and dditional Charges are sometimes collecti ely referred to below as "Rent." 

4.4 Determination of Base Rent for an Extended Term 

At the commencement of eacb Extended Tenn the Base Rent hall be adju ted to equal 
the 95% of the then prevailjng market rate for space of comparable size and location to the 
Premi es then being offered for rent in other buildings imiJar in age location and quality to th 
Premis situated within the Outer Mission District area of San Francisco ("Reference Area'). 

As used herein the term "prevailing market rate" shall mean the base rental for such 
comparable pace taking into consideration all factors including (i) any property xpenses 
additional rental and all other payments (ij) any escalations payable (iii) location and size of the 
premise covered by lea of such comparable space, (iv) the duration of the renewal tenn and 
th term of such comparable lea es, (v) free renl given under such comparable lease and any 
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other tenant concessions. and (vi) comparison of the Premises' existing condition to that after 
the use of any Owner provided tenant improvement given under such comparable leases, (v) 
Building quality, natural light, views, ceiling height and other aesthetics of such comparable 
space, and (vii) parking availability and rate. Within thirty (30) days following City's exercise of 
the Extension Option, Landlord shall notify City of Landlord's good faith determination of the 
prevailing market rate for the Pr:emises and provide written justification using a minimum of 
three (3) comparable lease rransaction. If City disputes Landlord's determination of the 
prevailing market rate, City shall so notify Landlord within fourteen (14) days following 
Landlord·s notice to City of the prevailing market rate and such dispute shall be resolved as 
follows: 

(a) Within thirty (30) days following Landlord's notice to City of the 
prevailing market rate, Landlord and City shall attempt in good faith to meet no less than two (2) 
times, at a mutually agreeable time and place, to attempt to resolve any such disagreement. 

(b) If within this thirty (30)-day period Landlord and City cannot reach 
agreement as to the prevailing market rate, they shall each select one appraiser to determine the 
prevailing market rate. Each such appraiser shall arrive at a determination of the prevailing 
market rate and submit his or her conclusions to Landlord and City within thirty (30) days of the 
expiration of the thuty (30) day consultation period described in (a) above. 

(c) If only one appraisal is submitted within the requisite time period, it sball 
be deemed to be the prevailing market rate. If both appraisals are submitted within such time 
period, and if the two appraisals so submitted differ by less than ten percent ( 10%) of the higher 
of the two, then the average of the t'NO shall be the prevailing market rate. ff the two appraisals 
differ by mor:e than ten percent (10%) of the higher of the l\vo, then the two appraisers shall 
immediately select a third appraiser who will within thirty (30) days of his or her selection make 
a determination of the prevailing market rate and submit such determination lo Landlord and 
City. This third appraisal will then be averaged with the closer of the two previous appraisals 
and the result shall be the prevailing market rate. 

( d) Intentionally deleted. 

(e) All appraisers specified herein shall be "MAI" designated members of the 
Appraisal Institute with not less than five (5) years' experience appraising leases of commercial 
properties similar to the Premises in the Outer Mission District area. Landlord and Cicy shall pay 
the cost of the appraiser selected by such party and one-half of the cost of the third appraiser plus 
one-half of any olher costs incurred in the arbitration. 

5. USE 

5.1 Permitted Use 

City may use the Premises for public programs general office uses and such other uses as 
may be specified in the Basic Lease information, and for no other use without the prior written 
consent of Landlord, which shall not be unreasonably withheld or delayed. 

The following uses are not permitted: general assistance distribution, drug rehabilitation, 
health clinic, drug clinic, day labor group or any similar use that may reasonably cause an 
increase in Landlord costs and or negatively impact other tenants of Landlord adjacent to the 
Premises. 
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5.2 Observance of Rules and Regulations 

City shall observe Landlord's reasonable rules and regulations for the Building subject to 
the provisions of this Lease. City acknowledges aod agrees to the current Building rules and 
regulations attached hereto as Exhibit D (the "Rules and Regulations"). Landlord may make 
reasonable additions or modifications thereto, which shall be binding upon City within a 
reasonable implementation period upon Landlord's delivery to City of a copy thereof, provided 
that such additions or modifications shall not reduce Landlord' s obligations hereunder nor 
interfere with City's business in the Premises, and such additions or modifications do not conflict 
with the provisions of this Lease, do not materially increase the burdens or obligations upon 
City, do not impose a charge upon City for services which th.is Lease expres~ly states are to be 
provided to City at no charge, and do not materially adversely affect the conduct of any business 
in the Premises which City is permitted to conduct pursuant to Section 5.1 hereof. Landlord 
shall administer the Rules and Regulations in a fair and nondiscriminatory manner. 

5.3 Interlerence with Access 

Landlord shall provide to City access to the Building and the Premises twenty-four (24) 
hours per day, seven (7) days per week, together with uninterrupted access thereto to the 
maximum extent possible, including, without limitation, during any power outages affecting the 
Premises or any portion of the Building; provided, however, that Landlord may, in its reasonable 
judgment, inteITIJpt City's access to the Premises in the event of an immediate threat of the 
Premises being rendered unsafe for human occupancy. If City' s use of any of the Premises or 
access thereto is interrupted as a result of the Premises being rendered unsafe for human 
occupancy due to Landlord's failure to comply with its obligations under this Lease or for any 
other reason other than City's default hereunder, then Landlord shall immediately undertake all 
necessary and reasonable steps to correct such condition. In the event such condition is within 
the direct control of Landlord and such condition continues for two (2) business days and impairs 
City's ability to carry on its business in the Premises, the Rent payable hereunder shaU be abated 
based on the extent to which such default interferes with City's ability to carry on its business at 
the Premises. If any such default by Landlord shall continue for thirty (30) days or more after 
City's use is interrupted and impairs City's ability to carry on its business in the Premises, then 
City shall have the right, without limiting any of its other rights under this Lease ta tenninate this 
Lease, unless Landlord supplies City with evidence reasonably satisfactory to City that City's 
normal and safe use will be restored within sixty (60) days of the date City's use was interrupted, 
and such use is actually restored within such 60-day period. Nothing in this Section shall limit 
City's rights with respect to any disruption due to casualty pursuant to Section 12 (Damage and 
Destruction) hereof. 

6. LEASEHOLD IMPROVEMENTS 

6.1 Landlord's Obligation to Construct Improvements 

As set forth in Section 2.5 of this Lease, City accepts the Premises in As-Is condition 
subject to Landlord's obligations as hereinafter set forth to provide Leasehold hnprovements. 
Landlord, through its general contractor approved by City, shall construct the Leasehold 
Improvements ar City's sole cost pursuant to the Construction Plans (as defined in this Section 
below) approved by City, and in accordance with the provisions of this Section below. Such 
work and installations are referred to as the "Leasehold Improvement Work" and "Leasehold 
Improvements." 

Landlord, through its general contractor approved by City, shall construct the Leasehold 
Improvements at City's sole cost pursuant to the Construction Plans (as defined in tbjs Section 
below) approved by City, and in accordance with the provisions of this Section below. Such 
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work and installations are referred to as the "Leasehold Improvement Work" and "Leasehold 
Improvements." 

(a) Plans and Specifications 

Promptly following the date of Board Of Supervisors and Mayor' s approval of a 
Resolution authorizing this Lease, Landlord shall cause its architect ("Architect") and, if 
required, a Leadership in Energy and Environmental Design ("LEED'') consultant, both approved 
by City, to prepare and submit to City for its approval an architectural space plan, power and 
signal plan, reflected ceiling plan, floor plans, and tenant finish specifications for the Leasehold 
lmprovements, based on City's program requirements for use of the Premises, and designed to 
meet City's obligations to cause the Leasehold Improvements to comply with the requirements 
of Sections 700 through 713 of the San Francisco Environment Code, and in fonn and detail 
sufficient for purposes of contractor pricing (the "Pricing Plans''). City sha11 have 6fteen (15) 
days to review and either approve of the Pricing Plans or provide Landlord with City's 
adjustments to the Pricing Plans. 

[mmediately following City' s approval of the Pricing Plans, based on the 
approved Pricing Plans and any adjustments authorized by City. Landlord shaJI cause final plans, 
specifications and working drawings for the Leasehold Improvements to be prepared, in 
confonnity with the requirements hereof Landlord shall submit a copy of such finaJ plans, 
specifications and working drawings in sufficient detail to define the work (the "Construction 
Drawings") to City withi11 sixty (60) days after the City's approval of such Pricing Plans. The 
Construction Drawings shall be subject to City's approval, which approval shaJI not be 
unreasonably withheld or delayed. If City disapproves of tbe Construction Drawings, or any 
portion thereof, then City shall promptly notify Landlord thereof and of the revisions that City 
reasonably requires in order to obtain City's approval. As soon as reasonably possible thereafter, 
but in no event later than tl1irty (30) days after City's notice, Landlord shall submit to City 
revised Construction Drawings that incorporate the revisions requfred by City. Such revisions 
shall be subject to City's approval, which shaU not be unreasonably withheld or delayed. The 
final Construction Drawings approved by City shall be referred to as the "Construction 
Documents." If the proposed Leasehold lmprovement Work requires construction. promptly 
following City' s approval of the Construction Drawings, based on the approved Construction 
Drawings and any adjustments authorized by City, Landlord shall cause Pennit Documents to be 
prepared. 

(b) HV AC Improvements. 

Landlord and City hereby agree to include in the Leasehold Improvements any and all 
HVAC improvements necessary to the Building's HVAC systems so that the HVAC can be 
maintained in accordance with the requirements of Title 8 California Code of Regulations, 
Chapter 4. Division oflndustrial Safety, Subchapter 7. General Industry Safety Orders, Group 
l6. Control of Hazardous Substances, Article 107. Dusts, Fumes, Mists, Vapors and Gases 
Section 5142, Mechanically Driven Heating, Ventilating and Air Conditioning (HVAC) Systems 
to Provide Minimum Building Ventilation. Such HV AC improvements shall be designed by a 
licensed mechanical engineer and shall be subject to City's review and approval. 

(c) Mayor's Office of Disability Review; Permits 

1n the event the Leasehold Improvement Work requires Construction Pennits, 
Landlord acknowledges that City requires that the Permit Documents be reviewed by the San 
Francisco Mayor's Office of Disability ("MOD") for compliance with the Americans With 
Disabilities Act of l 990 ("ADA") and other related laws before Landlord submits them to the 
San Francisco Department of Building Inspection ("DBI") for construction permits. Landlord 
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shall cause the Architect to submit the Construction Documents to MOD for review promptly 
following City's approval of the final Construction Drawings. ff MOD requires revisions to the 
Construction Documents or modifications or additional improvements to the Building, Landlord 
shall cause Architect to revise the Construction Documents and/or design and prepare all 
additional plans and specifications as required by such MOD review, in conformity with ADA 
and other legal requirements. Such revised Construction Documents and additional plans shal l 
thereafter to be referred to as the "Construction Plans." Upon MOD's approval of the 
Construction Plans, Landlord shall cause Architect to notify Landlord and City that the 
Construction Plans have been approved and to identify the additional work, if any, specified 
therein as a result of the MOD review. 

Landlord shall secure and pay for any building and other pennits and approvals, 
government tees, licenses and inspections necessary for the proper performance and completion 
of the Leasehold Improvement Work. Promptly following MOD's approval of the Construction 
Plans and City' s approval of the Construction Budget, as defmed in the following subsection, 
Landlord shall apply for any pennits, approvals or licenses necessary to complete the 
construction shown on the Construction Plans and shall provide copies to City promptly 
following receipt thereof. Landlord shall be responsible for arranging for all inspections 
required by DBI. 

(d) City's Approval of Costs 

As soon as practicable and prior to submitting permit applications for the 
Leasehold fmprovement Work, Landlord shall provide to City, for City's approval, a good faith 
initial construction budget ("ROM") based on tl1e Pricing Plans which includes all project hard 
and soft costs and Landlord's five percent (5%) administrative fee. City shall have five (5) 
business days to review and approve or disapprove the ROM. If City desires to reduce the ROM, 
Landlord and City shall work in good faith to promptly reduce the scope of work and the ROM. 
and the Construction Plans shall be revised as required to reflect such changes. 

Prior to commencing construction of the Leasehold Improvement Work, Landlord 
shall prepare and submit to City, based on the Construction Plans, a good faith cost for the 
Leasehold Cmprovement Work, showing all costs to be paid by City, including a Contractor 
contingency of five percent (5%) (the "Construction Budget"). City shall have five (5) business 
days to review and approve or disapprove the Construction Budget. As of tbe Effective Date, the 
parties agree that the Construction Budget shall not exceed Allowance (as defined below), and 
the parties shall work in good faith to prepare plans and Construction Documents that can be 
implemented within this approved amount. If during the course of construction, the Leasehold 
Improvements cannot be completed in strict conformity with the most recently City approved 
Construction Budget, Landlord shalJ immediately submit to City for its approval a revised 
Construction Budget and shall identify to City changes in line items and the reasons for the 
changes. City acknowledges that renovation or improvement of existing facilities inherently 
involves risk of unanticipated costs necessary to obtain a Final Certificate of Occupancy. lf 
further changes are required, Landlord shall seek City' s approval, following the same 
procedures. City shall not be obligated to pay costs, if any, in excess of the last City approved 
Construction Budget, provided Landlord shall not be requjred to incur any costs above the last 
City approved Construction Budget. rf costs exceed the approved Construction Budget, the 
parties agree to meet and confer in good faith to either (i) obtain City approval of any increased 
costs, with an appropriation for such amount or (ii) revise the Leasehold Improvements Work so 
that it does not exceed the approved Construction Budget. City shall have the right to 
reasonably approve or disapprove any Construction Budget or revised Construction Budgets in 
its reasonable judgment. No such approval or disapproval shall be unreasonably delayed. The 
most recent City approved Construction Budget shall supersede all previous City approved 
Construction Budgets. Whenever City approval of the ROM or Construction Budget is required, 
in the event Landlord and City cannot agree regarding such approval, City shall reimburse 
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Landlord for all of Landlord's reasonable and necessary costs incurred to produce such ROM or 
Construction Budget to such date 

(e) Construction 

Immediately upon City's approval of the Construction Plans and the Construction 
Budget and Landlord's procurement of all necessary permits and approvals for the Leasehold 
Improvements, Landlord shall commence, using a contractor reasonably acceptable to City 
budget ("Contractor") the construction of the Leasehold [mprovemeots and cause them to be 
completed in a good and professional manner in accordance with sound building practice. 
Landlord shall comply with and give notices required by all laws, rules, regulations, ordinances, 
building restrictions and lawful orders of public authorities bearing on construction of the 
Leasehold Improvements. Without limiting the foregoing, construction of the Leasehold 
[mprovements shall comply with all applicable disabled access laws, including, without 
limitation, the most stringent requirements of the ADA, Title 24 of the California Code of 
Regulations (or its successor) and City's requirements for program accessibility. Landlord shall 
require in any contract issued in connection with the Leasehold Improvement Work that 
Contractor shall pay prevailing wages in connection with the Leasehold Lmprovement Work as 
further provided in Section 23.24 (Prevailing Wages), below, and shall not use tropical hardwood 
wood products, or virgin redwood wood products as further provided in Section 23.26 (Tropical 
Hardwood and Virgin Redwood Ban), below. Landlord shall use commercially reasonable 
efforts to ensure that Contractor complies with such requirements. 

(f) Construction Schedule; Substantial Completion 

Landlord shall keep City apprised on a regular basis of the status of plan 
preparation, permit issuance and the progress of construction. From time to time during the 
design and construction of the Leasehold Improvements, City shall have the right upon 
reasonable advance oral or \.vritteo notice to Landlord to enter the portion of the Premises that 
City must reasonably and temporarily vacate for the performance of the Leasehold Improvement 
Work at reasonable times to inspect the Leasehold [mprovement Work (the "Affected Areas"), 
provided such inspections do not unreasonably interfere with the construction. Landlord or its 
representative may accompany City during any such inspection. When construction progress so 
pennits, but not less than fifteen (15) days in advance of completion, Landlord shall notify City 

• of the approximate date on which tbe Leasehold Improvement Work will be substantially 
completed in accordance with the Construction Documents. Landlord shall revise such notice of 
the approximate substantial completion date as appropriate from time to time and shall 
immediately notify City when the Leasehol<l lmprovernent Work is in fact substantially 
completed and the Affected Areas are ready for resumed occupancy by City. On such date or 
other mutually agreeable date as soon as practicable thereafter, City and its authorized 
representatives shall have the right to accompany Landlord or its architect on an inspection of the 
Affected Areas and any other portion of the Premises modified by d1e Leasehold Improvement 
Work. 

"Substantial Completion" shall be when the Leasehold Improvements are 
sufficiently completed in accordance with the approved Construction Documents so that City can 
occupy the Affected Areas and conduct its business for its intended uses and City, U1rough its 
Director of Property, bas approved the Leasehold Jmprovements. City may, at its option, 
approve the Leasehold Improvements even though there may remain minor details that would 
not interfere with City's use. Landlord shall diligently pursue to completion all such details. 
Notwithstanding the foregoing, City shall have the right to present to Landlord within thirty (30) 
days after acceptance of the f\ffected Areas, or as soon thereafter as practicable, a written 
punchlist consisting of any irems that have noc been finished in accordance with the Construction 
Documents. Landlord shall promptly complete all defective or incomplete items identified in 
such punchlist. and shall in any event sbalJ make a good faith effort to complete alt items within 
thirty (30) days after the delivery of sucb list. Ciry' s failure to include any item on such list shall 

l:\Work\COunn'\6S16t)6 HSA 3 120 Mi.siiou tt=M\! n.'Dewcl.l\E:tccufioc. dcc:urr.c~'l!.$\j 120 Missi:.in Lease F\llaldoc 11 



not alter the Landlord's responsibility hereunder to complete all Leasehold Improvement Work 
in accordance with the approved Construction Plans, nor constitute any waiver of any latent 
defects. 

No approval by City or any of its Agents of rhe Space Plans, Pricing Plans, 
Construction Drawings, Construction Documents, Construction Plans, or completion of the 
Leasehold Improvement Work for purposes of this Lease shall be deemed to constitute approval 
of any governmental or regulatory authority with jurisdiction over the Premises, and nothing 
herein shal l limit Landlord 's obligations to obtajn all such approvals. 

(g) Appointment of Representatives 

City and Landlord shall each designate and maintain at all times during the design 
and construction period a project representative (''Representative"), and an alternate for such 
Representative ("Alternate''), each of whom shalJ be authorized to confer and attend meetings 
and represent such party on any matter relating ro the Leasehold Improvement Work. Landlord 
and City shall not make any inquiries of or requests to, and shall not give any instructions or . 
authorizations to, any other employee or agent of the other patty. The initial Representatives and 
Alternates shall be: 

City: 

Landlord: 

Representative - David Curto 
Alternate -- TBD 

Representative - Bradley Koch 
Alternate -- TBD 

Each party may at any time and from time to time change its Representative or 
Alternate by written notice to the other party. Each party's Representative or Alternate shall be 
available during ordinary business hours so that questions and problems may be quickly resolved 
and so that the Leasehold Improvements may be completed economicaJJy and in accordance with 
the Construction Schedule. All approvals made by City's Representative or Alternate shall be 
made in writing. 

(h) Changes to Construction Plans; Tenant Delay 

If City inquires in writing about any change, addition or alteration relating to the 
design or specifications of the Leasehold Improvement Work (a "Change Order"), Landlord shaJI 
cause its Architect and Contractor to promptly supply a good faith not to ex.ceed change order 
cost estimate. In the event that a Change Order would delay Substantial Completion, Landlord 
shall also provide its good faith estimate of such a delay. Within five (5) business days ofreceipt 
of such cost and delay estimates, City shall noLify Landlord in writing whether City approves the 
proposed Change Order and an increase in the Construction Budget (if required). ff City timely 
approves the proposed Change Order, then Contractor shall proceed with such Change Order as 
soon as reasonably practical thereafter 

(i) Costs 

Landlord shall pay for the cost of constructing and installing Lhe Leasehold 
[mprovements (as defined below) up to a total sum of One hundred Forty Two thousand Eight 
hundred Eighteen Dollars ($510,263.00) (or approximately $ 13.00 per rentable square foot) in 
the Premises (the "Allowance"), and the City sball pay amounts above lhe Allowance, if any, as 
set forth in the approved Construction Budget. The phrase "cost of constructing" shall include, 
but not be limited to, architects fees, consultant fees, contractors' fees, permits, materials, and 
insurance. To the extent that any portion of the Allowance is not used by City such portion shall 
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be credited against Base Rent next due or payable under the Lease. In the event that the City 
approved Construction Budget pursuant to (d) above, exceeds the Allowance, City shall, from 
the date of actual conunencement of construction of the Leasehold improvements, pay to 
Landlord monthly for so long as the work continues in accordance with the Construction 
Docwnents, throughout the course of construction to the date of Substantial Completioo, the sum 
ofone third of the excess amount monthly, provided, the final ten percent (10%) of City's 
contribution will not be paid until the Final Payment Date as set forth below. By way of 
example, if the excess Construction Budget amount over the Allowance is Sixty Thousand 
Dollars ($60,000), City shall make the foll.owing payments: Twenty Thousand Dollars ($20,000) 
ou the date of commencement of consttuction, Twenty Thousand Dollars ($20,000) on the same 
day of the next calendar month, Fourteen Thousand Dollars ($14,000) on the same day of the 
Utlrd calendar month, and the final Six Thousand Dollars ($6,000, i.e., the finaJ ten percent) on 
the Final Payment Date. Landlord agrees to use such payments to promptly pay contractors for 
the Leasehold lmprovements, and if amounts needed to pay such contractors is less than the 
cumulative amount Landlord has collected from City under this Section 6.1 (i) from time to time, 
the parties agree to adjust the payment schedule so that City makes payments onJy when needed 
by Landlord to pay contractors for the Leasehold lmprovements. City's payments shall be due as 
additional rent, and payment shall be made montb.ly together with payment of Base Rent 
hereunder. ln no event shall the cumulative amount of such additional payments exceed ninety 
percent (90%) of the amounted owed by City under the most recently approved Construction 
Budget (including I 00% of any City Change Orders as established in Section 6.1 ). City shall 
pay the remaining ten ( I 0%) upon the later of (i) proper invoicing, (ii) Substantial Completion of 
the Leasehold Improvements and (iii) acceptance of the Leasehold Improvements by the Director 
of Property (the "Final Payment Date"). 

G) Required Documentation of Costs 

Landlord shall provide City with copies of a final cost reconciliation including (i) 
all invoices received by Landlord from the Architect, the Contractor, or Consultants in 
connection with the preparation of the Construction Plans or the Change Order or perfonnance of 
the Leasehold Improvement Work, (ii) satisfactory evidence of payment by Landlord of such 
invoices, and (iii) upon City's request, such documentation as the Architect, the Contractor, or 
Consultant may have provided to Landlord pursuant to its contract for the Leasehold 
Improvement Work. Tf the costs set forth in such final reconciliation are within the most recently 
approved Construction Budget, but exceed the amounts paid to Landlord pursuant to 
Section 6. l(h), City shall reimburse Landlord for such additional cost within thirty (30) days of 
City's approval of such invoice. If the costs in the final reconciliation show that the amounts 
paid by the City under Section 6.1 (h) exceed the amounts reimbursable by City for the Leasehold 
lmprovements, then Landlord shall pay such ex.cess amount to the City within thirty (30) days 
following the final reconciliation. The City and Landlord agree to meet aoJ confer in good faith 
as and when requested by either party to ensure that City·s payment schedule meets the cash 
flow requirements of the Leasehold Improvement Work and ro review budgets, invoices and 
progress pay111ents throughout the construction period. 

(k) Restoration of the Premises 

City shall not be required to remove the leasehold Improvements upon the 
expiration or sooner termination of this Lease unless Landlord notifies City in writ ing at the time 
the Construction Drawings are submitted to City for approval that such Leasehold Improvements 
must be removed on the expiration or sooner termination of this Lease. 
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(l) Use of Allowance 

[n the event, Landlord and City working iD good faitb (i) can not agree on the scope of 
work (ii) the ROM cost of the work is expected to exceed the Allowance and City has not agreed 
to provide the additional funding, or (iii) the Leasehold 1mprovement Work bas not started 
within 12 months of the Commencement Date, then Landlord shall not be obligated to complete 
the Leasehold Improvement Work and the City may use the Allowance (after deduction of 
Landlord· s actual pre construction costs, if any) to abate Base Rent. 

6.2 Installation of Telecommunications and Other Equipment 

Landlord and City acknowledge that the Leasehold Improvement Work shall be 
completed by Landlord exclusive of the installation of telecommunications, data and computer 
cabling facilities and equipment. City shall be responsible for installing such facilities and 
equipment, provided that Landlord shall furnish access to City and its consultants and contractors 
to the main telephone service serving the Building for which access is needed for proper 
installation of all such facilities and equipment including, but not limited to, wiring. City shall 
have the right to enter the Affected Areas and any other portion of the Premises being used for 
the perfonnance of the Leasehold Improvement Work at reasonable times during the course of 
construction of the Leasehold Improvements in order to install such facilities and equipmel').t. 
City and Landlord shall use their good faith efforts to coordinate any such activities to allow the 
Leasehold Improvements and the installation of such facilities and equipment to be completed in 
a timely and cost-effective manner. City shaU perform all work with applicable permits and at 
the times and in a manner specified by landlord 's Contractor. City shall be responsible for all 
damage, costs and delays caused by such installation by City (a City Delay). 

Up to twenty five percent (25%) of the Allowance may be used to design, purchase and 
install furniture workstations ("FF&E"). To the extent the Allowance is used for FF&E, 
Landlord retains the right to claim ownership of the such FF &E, or any part thereof, upon the 
expiration or earlier termination of the Lease. 

6.3 Construction of Improvements that Disturb or Remove Exterior Paint 

A part of the Leasehold Improvement costs, Landlord and City, on behalf of itself and its 
successors, assigns and agents, shall comply with all requirements of the San Francisco Building 
Code Chapter 34 and all other applicable local, state, and Federal Jaws, including but not limited 
to the California and United States Occupational and Health Safety Acts and their implementing 
regulations, when the work of improvement or alteration disturbs or removes exterior or interior 
lead-based or "presumed" lead-based paint (as defined below). Landlord and its Agents shall 
give to City three (3) business days' prior written notice of any disturbance or removal of exterior 
or intetior lead-based or presumed lead-based paint Landlord acknowledges that the required 
notification to the Department of Building Inspection regarding the disturbance or removal of 
exterior lead-based paint pursuant to Chapter 34 of the San Francisco Building Code does not 
constitute notification to City as Tenant under this Lease and similarly that notice under this 
Lease does not constitute notice under Chapter 34 of the San Francisco Building Code. Further, 
Landlord and its Agents, when disturbing or removing exterior or interior lead-based or 
presume-d lead-based paint shaJI not use or cause to be used any of the following methods: 
(a) acetylene or propane burning and torching; (b) scraping, sanding or grinding without 
containment barriers or a High Efficiency Particulate Air filter ("HEPA") local vacuum exhaust 
tool; (c) hydroblasting or high-pressure wash without containment barriers; (d) ab.rasive blasting 
or sandblasting without containment barriers or a HEPA vacuum exhaust tool; and (e) heat guns 
operating above I, I 00 degrees Fahrenheit. Landlord covenants and agrees to comply with the 
requirements of Title 17 of the California Code of Regulations when talcing measures that are 
designed to reduce or eliminate lead hazards. Under this Section, paint on the exterior or interior 
of buildings built before January 1, 1979 is presumed to be lead-based paint unless a lead-based 
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paint test, as defined by Chapter 34 of the San Francisco Buildi1lg Code, demonstrates an 
absence of lead-based paint on the interior or exterior surfaces of such buildings. Under this 
Section, lead-based paint is "disturbed or removed" if the work of improvement or alteration 
involves any action that creates friction, pressure, heat or a chemical reaction upon any lead­
based or presumed lead-based paint on a surface so as to abrade, loosen, penetrate, cut through or 
eliminate paint from that surface. 

6.4 Improvements at the beginning of the 2nd Extension Term. 

(a) If City has duly extended the Term and exercises the 2nd Extension 
Option, then Landlord shall provide an allowance of $8.00 psf, increased by the proportional 
increase in the Consumers Price Index as provided below (the "2nd Extension Allowance"), for 
improvements to be made by Landl.ord to th.e Premises within 180 days following the City's 
deli very of approved legislation authorizing the second Extended Term. The parties anticipate 
that the 2nd Extension Allowance will be used to repaint and re-carpet the Premises, although the 
City may specify other work to be completed instead, subject to Landlord's approval. For any 
such repainting and recarpeting, City's only responsibility shall be to clear desktops, disconnect 
and remove computers and remove other loose materials. Neither Landlord or its contractor(s) 
shall be liable to City and/or its employees for any damage to any furniture, fixtures or 
equipment (FF&E), or personal property occurring during such work of improvement unless 
such damage results for Landlord and/or its contractor(s) gross negligence or willful misconduct. 
The above not withstanding, at City's option, Landlord's contractors shall insure against such 
damage and the cost of such insurance sha·ll be paid from the 2nd Extension AUowance. Work 
shall be done after hours and in such a way as to minimize noise, fumes, and disruption to City's 
operations. 

(b) Calculation of the 2nd Extension AJlowance 

The actual 2nd Extension Allowance shall be calculated as follows: 

The Consumer Price index for All Urban Consumers (base years 1982-1984 = I 00) for 
the San Francisco-Oakland-San Jose area, published by the United States Department of Labor, 
Bureau of Labor Statistics (the "Index"), which is published most immediately preceding the 
start of the Second Extended Term (the "Adjustment Index"), shall be compared with the Index 
published most immediately preceding lhe Commencement Date (the "Base Index"). 

If the Adjustment Index has increased over the Base Index, then the per square foot 2nd 
Extension Allowance shall equal $8.00 multiplied by a fraction, the numerator of which is the 
Adjustment Index and the denominator of which is the Base Index. 

If the Index is changed so that the base year differs from that used as of the date most 
immediately preceding the Commencement Date, the lndex shall be converted in accordance 
with the conversion factor published by the United States Department of Labor, Bureau of Labor 
Statistics. If the Index is discontinued or revised during the Term, such other government index 
or computation with which it is replaced shall be used rn order to obtain substantially the same 
result as would be obtained if the Index had not been discontinued or revised. 

7. ALTERATIONS 

7 .1 Alterations by City 

City shall not make or permit any alterations, installations, additions or improvements 
(collectively, "Alterations") to the Premises without first obtaining Landlord's written consent, 
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which Landlord shall not unreasonably withhold or delay. However, the instalJation of 
furnishings, fixtures, equipment or decorative improvements, none of which affect the heating, 
ventilating, air conditioning, plumbing, electrical, fire protection, life safety, security and other 
mechanical, electrical and communications systems of the Building (collectively, the "Building 
Systems") or structural integrity of the Building, and the repainting and recarpeting of the 
Premises shall not constitute Alterations requiring Landlord 's consent. Any Alterations 
pennitted hereunder shall be made at City' s cost in compliance with applicable Laws (as defined 
below). Landlord shall, without cost to itself, cooperate with City in securing building and other 
permits and authorizations needed in connection with any permitted _Alterations. Landlord shall 
be entitled to reimbursement of any reasonable administrative costs it incurs in reviewing any 
proposed Alteration, provided that Landlord shall notify City of its estimated administrative 
costs prior to Landlord's revie,v of the proposed Alteration. If City does not consent to the 
amount of such fee, City shall have the right to withdraw its reque,,st for Landlord review of the 
proposed Alteration and City shall not perform~ nor shall Landlord review, such proposed 
Alteration. City shall not be required to remove any Alterations upon the expiration or sooner 
termination of this Lease unless Landlord notifies City in writing at the time Landlord approves 
such Alterations that they must be removed at the Expiration Date. 

7 .2 Title to Improvements 

Except for City's Personal Property (as defined in the next Section), all appurtenances, 
fixtures, improvements, equipment, additions and other property permanently installed in the 
Premises as of the Commencement Date or during the Tenn shall be and remain Landlord's 
property. City may not remove such property unless Landlord consents thereto. 

7.3 City's Personal Property 

All furniture, fmnishings, equipment, trade fixtures and articles of movable personal 
property installed in the Premises by or for the account of City and that can be removed without 
structural damage to the Premises (collectively, "City's Personal Property") shall be and rernajn 
City's property. At any time during the Term or at the expiration thereof, City may remove any 
of City's Personal Property, provided City shall repair any damage to the Premises resulting 
therefrom. Upon the expiration or earlier termination of this Lease, City shall remove City's 
Personal Property from the Premises in accordance with Section 20 (Surrender of Premises), 
below. Landlord acknowledges that some of City's Personal Property may be financed by an 
equipment lease financing otherwise subjected to a security interest, or owned by an equipment 
company and leased to City. Landlord, upon City' s reasonable request, shall execute and deliver 
any reasonably acceptable document to Landlord requjred by any supplier, lessor, or lender in 
co1mection with the installation in the Premises of any items of City's Personal Property, 
pursuant to which Landlord waives any rights it may have or acquire with respect to City's 
Personal Property, so long as the supplier, equipment lessor or lender agrees that it (i) will 
remove tbe City' s Personal Property from the Premises within thirty (30) days after the 
Expiration Date (bot if it does not remove City's Personal Property within such time it shall have 
waived any rights it may have bad to City' s Personal Property), and (ii) will repair any damage 
caused by the removal of City's Personal Property. Landlord shaJI recognize the rights of any 
supplier, lessor or lender who has an interest in any items of City's Personal Property to enter the 
Premises and remove such property at any time during the Term or within thirty (30) days after 
the Expiration Date. 

7 .4 Alteration by Landlord 

Landlord shall use its best efforts to minimize interference with or disruption to City's 
use and occupancy of the Premises during any alterations, installations, additions or 
improvements to the Building by Landlord pursuant to its obligations under this Lease. Landlord 
shall promptly remedy any such interference or disruption upon receiving City's notice thereof. 

h\Vo.rk\CDwm\68'6886 HSA 3120 Misiian L~-asc rmt:\\·al'\..E.~c,.uuo:1doal[DC11-tS\3120 f\fu.si:;1a Lc.uc FUlia.l®c 16 



8. REPAIRS AND MAINTENANCE 

8.1 Landlord's Repairs 

Landlord shall repair and maintain the Property and the Building Systems in good 
condition and operation, consistent with similar facil ities/office properties of comparable rent, 
age, and size in the vicini ty including tbe exterior walls and structural portions of the Building, 
including, without limitation, the roof, foundation, bearing and exterior walls and subflooring, 
exterior lighting, the electrical and plumbing to and from the Buildings and the heating, 
ventilating, air conditioning, plumbing, electrical, tire protection, life safety, and other 
mechanical, electrical and communications systems of the Building (collectively, the "Building 
Systems"), and including graffiti removal and parking lot maintenance. Tenant shall 
immediately give Landlord written notice of any defect or need of repairs in such components of 
the Building for which Landlord is responsible, after which Landlord shall have a reasonable 
opportunity and the right to enter the Premises at all reasonable times to repair same. Landlord 's 
liability with respect to any defects, repairs, or maintenance for which Landlord is responsible 
under any of the provisions of this Lease shall be limited to the cost of such repairs or 
maintenance, and so long as Landlord uses commercially reasonable efforts to limit interference 
or disruption of Tenant's use there shall be no abatement of rent and no liability of Landlord by 
reason of any injuJy to or interference with Tenant's business arising from the making of repairs, 
alterations or improvements in or to any portion of the Premises, the Building or the Project or to 
fixtures, appurtenances or equipment in the Building. The Building Systems shall exclude the 
City's communications system. Landlord shall maintain the HV AC Systems in good repair 
pursuant to Lhe standards set in Section 9.2 (d) (HVAC). 

8.2 City's Repairs 

Subject to Landlord's warranty under Section l 0. 1 (Premises Condition), any 
construction warranties or guaranties received in connection with Landlord' s completion of the 
Leasehold lmprovemenls, and Landlord's repair and maintenance obligations hereunder, City 
shall maintain the Property in a clean. safe and attractive manner and shall repair and maintain at 
its cost the Building and the Property including, without limitation, interior and exterior doors 
and hardware, interior and exterior windows, interior electrical and plumbing systems, and shall 
keep the BuiJding and U1e Property in good working order and in a safe and sanitary condition, 
except for ordinary wear and tear and damage by casualty. City shall not permit to be done in or 
about the Property anything that is illegal, is dangerous to persons or property or constitutes a 
nuisance. Ciry shal l make any such required repairs and replacements (j) at City's cost, (ii) by 
c..:ontractors or mechanfos selected by City and reasonably approved by Landlord, (ill) so that 
same shall be at least substantially equal in quality. value and utility to the original work or 
installation prior to damage thereof, (iv) in a manner and using equipmem and materials that will 
not materially interfere with or impair the operations, use or occupation of the Building or the 
Building Systems, and (v) in compliance with all applicable Laws, including, without limitation. 
any applicable contracting requirements under City's Charter and Administrative Code, or in 
relation to ADA or CASp. 

City shall have the right to request Landlord,(but Landlord reserves the right to decline 
such request), perform the above maintenance and repair at City's pre approved written cost. 

8.3 Liens 

City shall keep the Premises free from liens arising out of any work performed, material 
furnished or obligations incurred by City during the Term. Landlord shaU have the right to post 
on the Premises any notices pemtitted or required by law or that are needed for the protection of 
Landlord, the Premises, or any portion thereof, from mechanics' and material suppliers' liens. 
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City shall give Landlord at least ten (10) days' prior written notice of commencement of any 
repair or construction by City on the Premises. 

9. UTil.,ITIES AND SERVICES 

9.1 Landlord's Provision of Utilities 

Landlord shall be responsible for maintaining the existing main lines for electricity, gas, 
water and sewer utilities to the Building in a good condition; however, if the necessity for such 
maintenance is the result of the negligence or willful misconduct of City's, or its agents, 
employees, or invitees, the City, at City's cost shall, make the necessary maintenance or repair. 

9.2 Services 

(a) Janitorial Service 

Landlord shall provide, at Landlord's cost, janitorial service to the Premises 
pursuant to· the attached Exhibit E, Janitorial Standards. 

(b) Refuse and Recycling, Pest Control 

Landlord shall provide, at its sole cost, recycling, refuse removal and pest control, 
in amounts standard for an office property of this size. 

(c) Security 

City shall provide, at its sole cost, security services to the Premises, as deemed 
necessary by City. 

(d) HVAC 

Landlord, at Landlord's cost, shall maintain, throughout the term of the Lease, a 
service contract with a licensed and qualified contractor for maintenance of beating, 
ventilation and air conditioning ("HV AC"). The scope of such services shall be in . 
accordance with the requirements of Exhibit C and Title 8 California Code of 
Regulatfons, Chapter 4. Division of Industrial Safety, Subchapter 7. General Industry 
Safety Orders. Group 16. Control of Hazardous Substances, Article 107. Dusts, Fumes, 
Mists, Vapors and Gases Section 5142, Mechanically Driven Heating, Ventilating and 
Air Conditioning (HVAC) Systems to Provide Minimum Building Ventilation. 

9.3 Additional Services 

City reserves the right to request that the Landlord, at City's cost, perform minor 
Lease related services or incur additional expenses not covered under this Lease from time to 
time, as reasonably requested by the City and approved by the Real Estate Division, acting 
through the Director of Property or his or her designee. lf Landlord, in its sole discretiou, agrees 
to perfonn such services or incur such additional expenses, Cfty shall reimburse Landlord for lhe 
pre-approved cost for such expenses as Additional Rent within thirty (30) days after receipt of 
Landlord's invoice for such service or expense, including reasonable backup documentation. 

9.4 Conservation 

Landlord may establish reasonable measures to conserve energy and water, including 
automatic light shut off after hours and efficient lighting forms, so long as these measures do not 
unreasonably interfere with City's use of the Premises. 
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9.5 Disruption in Essential Utilities or Services 

In the event of any failure, stoppage or interruption of any utilities or services to be 
fum.ished hereunder, City shall immediately notify Landlord of such failure, stoppage or 
interruption, and Landlord shall diligently attempt to restore service as promptly as possible and 
shall keep City apprised of its efforts. ln the event Landlord is unable to supply any of the 
Building's sanitary, electrical, beatiilg, air conditioning, water, elevator, fire protection, or other 
essential services serving the Premises (collectively, ''Essential Services") and such inability of 
Landlord impairs City' s ability to carry on its business in the Premises for (i) a period of five (5) 
(5) or more business days if such failure is in the reasonable control of Landlord or (ii) a period 
of one hundred eighty (180) or more consecutive business days if such failure is not within the 
reasonable control of Landlord, then the Rent shall be abated based on the extent such inability 
of Landlord impairs City's ability to canyon its business in the Premises. At City's election but 
only with Landlord's written approval, not to be unreasonably withllel.d, City shall have the 
option to provide such services and offset the reasonable cost thereof against the Rent next due 
under this Lease Such abatement, or right to provide the services and offset against Rent, shall 
continue until the Essential Services have been restored so that the lack of any remaining 
services no longer materially impairs City' s ability to carry on its business in the Premises. 
Landlord shalJ use commercially reasonable effo11s to restore disrupted Essential Services as 
soon as possible. 

10. COMPLIANCE WITH LAWS; PREMISES CONDITION 

10.1 Premises Condition and LandJord's Compliance with Laws; Indemnity 

Land1ord represents and warrants to City, and covenants with City, as follows to the best 
of Landlord's knowledge: (a) the Building is not an unreinforced masonry building; 
(b) Landlord has received no notices that the Property is out of compliance with any applicable 
federal, state, local and administrative laws, rules, regulations, orders and requiTements relating 
to seismic safety (collectively, "Seismjc Safety Laws"); (c) Landlord has received no notices that 
the Property is out of compliance with any applicable federal, state, local and administrative 
laws, rules, regulations, orders and requirements relating to fire and Life safety (including, 
without limitation, the San Francisco High-Rise Sprinkler Ordinance) (collectively, "Life Safety 
Laws"); and (d) Landlord has received no notices that the Property is out of compliance with any 
other applicable federal, state, local and administrative laws, rules, regulations, ordei:s and 
requirements. Without limiting Section 16.2 (Landlord's lndemnity), Landlord shall Indemnify 
City against any and all Claims arising out of Landlord's failure to perfoan its obligations under 
Section 8.1 (Landlord' s Repairs) or any misrepresentation by Landlord under this Section. 

Landlord shall at all times maintain, at its cost, the physical structure, the parking areas, 
the path of trnvel to the Buildings (including, but not limited to, the Bui lding entrances and 
parking areas) in compliance with the requirements of the ADA and Titl.e 24 of the California 
Code of Regulations and all other applicabJe federal. state, local and administrative laws, rules, 
regulations, orders and requirements intended to provide equal accessibility for persons with 
disabilities and applicable to City's activities at the Premises (collectively, "Disabilities Laws"). 

10.2 City's Compliance with Laws; Indemnity 

City sbaJI at all times maintain, at its cost, the interior fixtures and permanent 
improvements of the Premises (including, without limitation, the Leasehold Improvements) and 
all interior portions of the Premises in compliance with the requiremenrs of the ADA and 
Title 24 of the California Code of Regulations and all other applicable federal. state. local and 
administrative laws, rules, regulations, orders and requirements intended to provide equal 
accessibility for persons with clisabilities and applicable to City' s activities at the Premises 
( collectively, "DisabiHties Laws"). 
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City agrees and acknowledges that City accepts the Pr mises and all portions of th 
Property in its as-i condition. City at its ole cost shall be responsible for compliance with 
applicable present or future federal state local and administrative laws rules regulations, orders 
and requirem nt (collectively "Laws") specifically relating to City's use of the Building. 

City shall use the Premi ·es during the Tenn in ompJiance with applicable Laws, except 
that ity hall not be required to make any structural alt rations additions or other modifications 
in order to amply therewith unless uch modifications are necessary solely because of any 
Leasehold Improvements made b Landlord on b half of City pursuant to Section 6 hereof, or 
Alterations to the Premises made by City pursuant to ection 7 hereof. ithout limiting 
Section 16.1 (City's Indemnity) City shall Indemnify Landlord again t any and all laims 
arising out f City's failure to comply with all applicable Laws as pro ided in thi Section. 

10.3 Compliance with Future Laws. 

In the event of a Law, which is effective after the Lease Commencement Date, calls for 
upgrading to the property as a whole ( eg seismic upgrading), as opposed to the interior envelope 
of the subject space (which would be City's responsibility) such work shall be w1dertaken by 
Landlord, and Landlord and City shall allocate the cost of such work as follows: 

(a) If the requirement for such Capital Expenditm;e is not triggered by City's specific and 
unique use of the Premises, or alterations or improvements installed by or on behalf of City, then 
Landlord shall pay the cost thereof, and City shall only be obligated to pay, each month during 
the remainder of the term of this Lease, on the date on which Rent is due an amount equal to the 
product of multiplying the cost of such Capital Expenditure by a fraction., the numerator of which 
is one, and the denominator of which is the number of months of the useful life of such Capital 
Expenditure as such useful life is specified pursuant to federal income tax regulations or 
guidelines for depreciation thereof (including interest on the unamortized balance as is then 
commercially reasonable) with Tenant reserving th right to prepay its obligation at any time. 

(b) If such Capital Expenditure is required as a result of the specific and unique use of the 
Premises by City as compared with uses by tenants in general, City shaU be fully responsible for 
the cost thereof, provided, however, that if such Capital Expenditure is required during the last 
two (2) years of this Lease and the cost thereof exceeds six (6) months' Base Rent, City may 
instead terminate this Lease unless Landlord notifies City, in writing, within ten (10) days after 
receipt of City's termination notice that Landlord has elected to pay the difference between the 
actual cost thereof and the amount equal to six (6) months Base Rent. If City ele ts tennination 
Tenant sball deliver to Landlord written notice pecifying a termination date at least ninety (90) 
days thereafter. Such termination date shall, however, in no event be earlier than the last day that 
City could legally utilize the Premises without commencing such Capital Expenditures. 

(c) Notwithstanding the foregoing, the above subsections (a) and (b) are intended to apply 
only to unexpected, nonvoluntary and new Laws and Applicable Requirements. If the Capital 
Expenditure is instead triggered by City as a result of City use, an actual or proposed change in 
use, change in intensity of use, or modification to the Premises then, in that event, City shall be 
fully responsible for the cost thereof and shall not have any right to terminate this Lease. 
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10.4 City's Compliance with Insurance Requirements 

City shall not conduct any use in or about the Premises that would: (a) invalidate or be in 
conflict with any fire or other casualty insurance policies covering tbe Building or any property 
located therein, (b) result in a refusal by fire insurance companies of good standing to insure the 
Building or any such property in amounts reasonably satisfactory to Landlord or the holder of 
any mortgage or deed of trust encumbering the Premises, (c) cause an increase in the fire 
insurance premium for the Premises w1less City agrees to pay such increase, or (d) subject 
Landlord to any liability or responsibility for injury to any person or property by reason solely of 
any business operation being conducted by City in the Premises; provided, however, Landlord 
shall provide City with reasonable prior writteo notice of any applicable insurance requirements 
and no such insurance requirements shall materially and adversely interfere with City's normal 
business in the Premises. 

11. SUBORDINATION 

(a) Without the necessity of any additional document being executed by City 
for the purpose of effecting a subordination, and subject to subsection (b) below, this lease shall 
be subject and subordinate at all times to the following (each an "Encumbrance"): (i) any 
reciprocal easement agreements, ground leases or otber underlying leases that may hereafter be 
executed affecting Landlord's inte(est in the Property, or any portion thereof, and (ii) the lien of 
any mortgages or deeds of trust and renewals, modifications, consolidations, replacements and 
extensions of any of the foregoing that may hereafter be executed by Landlord in any amount for 
which any part of the Property, any ground lease or underlying lease, or Landlord' s interest or 
estate therein is subject. Notwithstanding the foregoing, if the ground lessor, mortgagee, trustee, 
or holder of any such mortgage or deed of trust elects to have Ci.ty's interest in this Lease be 
superior to any such instrument, then upon notice thereof to City. this Lease sball be deemed 
superior, whether this Lease was executed before or after the date of said instrument or tbe 
recording thereof. At City's request, the holder of the Encumbrance shall enter into a 
subordinatiou and nonclisturbance agreement with City in a fonn reasonably acceptable to City 
evidencing such suborctination or superiority of this Lease. 

(b) ln the event any mortgage or deed of trust ro which this Lease is 
subordinate is foreclosed or a deed in lieu of foreclosure is given to the mortgagee or beneficiary, 
or in the event any ground lease or underlying lease to which this Lease is subordinate is 
tenn.inated, this Lease sbull not be barred, terminated. cut off. or foreclosed nor shall the rights 
and possession of City hereunder be disturbed if City shaU not then be in default in the payment 
of rental or other sums due hereunder or otberwise be in default under the tenns of th.is Lease. 
City shall attom to and become the tenant of the successor-in-interest to Landlord, provided that 
City has received proper written notice of such succession and the name and address of the 
successor landlord. City's covenam under subsection (a) above to subordinate this Lease to any 
Encumbrance or other hypothecation hereafter executed is conditioned upon each such senior 
instrument containing the commitments specified in this subsection (b). The provisions of this 
Section shall be self-operative and no further instrument shall be required other than as provided 
in this Section. City agrees, however, to execute upon request by Landlord and in a fonn 
reasonably acceptable to City, any additional documents evidencing the priority or subordination 
of this Lease with respect to any such Encumbrance as provided herein. 

12. DAMAGE AND DESTRUCTION 

If the Premises, including the Building or any Building Systems, are damaged by fire or 
other casualty, Landlord shall repair the same without delay (and if Landlord is then carrying 
insurance on the Leasehold bnprovements or if City at its sole option makes funds available to 
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Landlord, Landlord shall also repair the Lea ehold Improvements), provided that uch repair 
can be made under applicable laws within t\'IO hundred forty (240) days after Landlord obtains 
all a es ary perm.its for u h repairs but not later than three hundred sixty five (365) day after 
tbe date of uch damage (the "Repair Period"). In such event this Lease hall remain in full 
force and effect except that City shall be ntitled to an abatement of Rent whil such repairs are 
being made. Such abatement in Rent shall be bas d upon the extent to which such damag and 
the making of such repairs interfere with ity business in the Premises. Landlord's repairs 
haJI noL include and U1e Rent shall not be abated as a result of any damage by fire or other 

cause to City's Personal Property or any damage cau ed by th negligen or willful misconduct 
of City or its Agents. 

Within twenty (20) business days after th date of u h damage. Landlord ball notify 
ity whether or not in Landlord s rea ooablejudgment made in good faith uch repair can be 

made within the Repair Period. If such repafr: cannot be made within the Repair Period then 
either party hereto may, by writt n n tice to the ther given within thirty 30) day after the date 
of such damage, terminate this Lease a ofth dat p citied in uch notice, which date shalJ be 
not les than tbfrty (30) norm re than ixty (60) day after notice is given by Landlord. [n ca e 
oftennination, the Rent shall be r du ed by a proportionate amount bas d upon the extent to 

hich uch damage interferes with the onduct f City busin in the Pr mi es and ity J1all 
pay uch reduced R nt up to th date f termination. Landlord hall r fund to City any Rent 
previou ly paid for any period of time ub equent to such date of termination. 

Notwithstanding the foregoing, in the event the Premises are damaged or destroyed by 
reason of flood or earthquake, and such dam~ge or destruction is not fully covered by insurance 
proceeds payable under the insurance policie Landlord is required to carry h reund r (excluding 
any deductible for wbich Landlord hall be responsible) Landlord may terminate thi Lease by 
1: ritten notice to City witbfo thirty (30) days of the dat Landlord receives written notice that 
such damage i not covered by insurance. Such notice from Landlord shall include adequate 
written evidence of the denial of insurance coverae.e. If Landlord doe not elect o terminate this 
Lease as provided above this Lea e shall remain i"~ full force and effect and Landlord shall 
repair and restore th Premises as provided above. 

If at any time during the last six 6) months of the Tenn of this Lease there is substantial 
damage that LandJord would be required to repair hereunder, and City has not exer i ed an 
Extension Option for an Ext nded Term that would ommence on the termination of such 6-
month period Landlord or City may at the respective option of each terminat this Lea e as of 
the date uch damag occurred by giving writt n n tic to the other party of its I ction to do so 
within thirty ( 0) day after the dat of uch damage· provided h we er Landlord may 
terminate this Lease only if it would Lake more than thirty (30) day to repair sucb damage. 

The parties intend that the pro i ion o this Section govern fully their right and 
obligations in the event of damag or destruction and Landlord and City each hereb waives and 
relea es any right to terminate tru Leas in whole or in part under Section 1932, subdivision 2, 
Section 1933 ubdivision 4 and Sections 1941 and 1942 of the Civil Code of California or 
under any similar law, statute or ordinance now or hereafter in effect, to the extent such rights 
are inconsistent with the provisions hereof 

13. EMINENT DOMAIN 

13.1 Defmitions 

(a) "Taking'' means a taking or damaging, including severance damage by 
eminent domain, inverse condemnation or for any public or quasi-public use under law .. 
Taking may occur pursuant to the recording of a final order of cond mnation, or by voluntary 
sale or conveyance fo lieu of condemnation or in settlement of a condemnation action. 
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(b) "Date of Taking" means the earlier of (i) the date upon which title to the 
portion of the Property taken passes to and vests in the condemnor or (ii) the date on which 
Tenant is djspossessed. 

{c) "Award" means all compensation, sums or anything of value paid, awarded 
or received for a Talcing, whether pursuant to judgment, agreement, settlement or otherwise. 

13.2 General 

If during the Tenn or during the period between the execution of this Lease and the 
Commencement Date, there is any Taking of all or any part of the Premises or any interest in this 
Lease, the rights and obligations of the parties hereunder shall be detennined pursuant to this 
Section. City and Landlord intend that the provisions hereof govern fully in the event of a 
Taking and accordingly, the parties each hereby waive any right to terminate this Lease in whole 
or io part under Sections 1265.110, 1265.120, 1265.130 and 1265.140 of the California Code of 
Civil Procedure or under any similar law now or hereafter in effect. 

13.3 Total Taking; Automatic Termination 

If there is a total Taking of the Premises, then this Lease shall terminate as of the Date of 
Taking. 

13.4 Partial Taking; Election to Terminate 

{a) ff there is a Taking of any portion (but less than all) of the Premises, then 
this Lease shall terminate in its entirety if all of the following exist: (i) the partial Taking, in 
Cily's reasonable judgment, renders the remaining portion of Lhe Premises untenantable or 
unsuitable for continued use by City for its intended purposes or otherwise materially 
adversely affects City's n01mal operations in the Premises, (ii) the condition rendering the 
Premises untenantable or unsuitable either is not curable or is curable but Landlord is 
·unwilling or unable to cure such condition~ and (ill) City elects to terminate. 

(b) In the case of a partial taking of a substantial portion of the Premises, and if 
subsection (a) above does not apply. City and Landlord shall each have the right to tenninate 
this Lease by written notice to the other within thlrty (30) days after the Date of Taking, 
provided that, as a condition to City's right to tenninate, the portion of the Premises taken 
shall, in City's reasonable judgment, render the Premises unsuitahle for continued use by City 
for its intended purposes or otherwise materially adversely affect City's normal operations in 
lhe Premises. 

(c) Either party electing to tenninate under the provisions of this Section 13.4 
shall do so by giving written notice to the other party before or within thirty (30) days after 
the Date of Taking, and thereafter this Lease shall tenninate upon the later of the thirtieth 
(30th

) day after such written notice is given or the Date of Taking. 

13.5 Termination of Lease; Rent and Award 

Upon tennination of this Lease in its entirety pursuant to Section 13.3. or pursuant to an 
election under Section 13.4 above, then: (a) City's obligation to pay Rent shall continue up until 
the date of tennination and thereafter shall cease. and (b) Landlord shall be entitled to the entire 
Award in connection therewith, except that City shall receive any Award made specifically for 
City's relocation expenses or tbe interruption of or damage to City's business or damage to 
City's Personal Property. 
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13.6 Partial Taking; Continuation of Lease 

If there is a partial Taking of the Premises under circumstances where this Lease is not 
terminated in its entirety under Section I 3.4 above, then this Lease shall terminate as to the 
portion of the Premises so taken, but shall remain in full force and effect as to the portion not 
taken, and the rights and obligations of the parties shall be as follows: (a) Rent shall be reduced 
by an amount that is in the same ratio to the Rent as the area of the Premises taken bears to the 
area of tbe Premises prior to the Date of Taking, and (b) Landlord shall be entitled to the entire 
Award in connection therewith, provided that City shall receive any Award made specifically for 
City's relocation expenses or the interruption of or damage to City's business or damage to 
City's Personal Property. 

13.7 Temporary Taking 

Notwithstanding anything to contrary in this Section, if a Taking occurs with respect to 
the Premises for a limited period of time not in excess of sixty (60) consecutive days, this Lease 
shall remain unaffected thereby, and City shall continue to pay Rent and to perfonn all of tbe 
terms, conditions and covenants of this Lease. In the event of such temporary Taking, City shall 
be entitled to receive that portion of any Award representing compensation for the use or 
occupancy of the Premises during the Term up to the total Rent owing by City for the period of 
the Taking. 

14. ASSIGNMENT AND SUBLETTING 

Except as provided in this Section below, City shall not directly or indirectly sell, assign, 
encumber, pledge or 0U1erwise transfer or bypothecate all or any part of its interest in or rights 
with respect to the Premises or its leasehold estate hereunder or pennit aU or any portion of the 
Premises to be occupied by anyone other than itself or sublet all or any portion of the Premises, 
without Landlord's prior written consent in each instance, which shall not be unreasonably 
withheld or delayed. If Landlord consents to such any assignment or sublease of City's interest 
in the Premises to a third party, fifty percent (50%) of any rent that City receives under such 
assignment or sublease in excess of the Base Rent and Additional Charges payable hereunder ( or 
the amount thereof proportionate to the portion of the Premises subject to such assignment or 
sublease) shall be paid to Landlord after City first recovers any unamortized costs incurred by 
City for Leasehold Improvements above the Allowance as amortized on a straight line basis over 
the Term)Jand the cost of any additional leasehold improvements installed for the benefit of the 
sublessee or assignee and paid for by City, (ii) actual reasonable attorneys foes incurred in 
negotiation and documentation of the assignment or sublease, and (iii) the cost of any real estate 
commissions or other costs City incurs in connection with such assignment or sublease. 
Landjord 's consent to any assignment or sublease of City's interest in this Lease or the Premises 
shall not release City of its obligations under this Lease. City shall have the right from time to 
time, upon notice to but without the consent of Landlord, co transfer this Lease or use and 
occupancy of all or any of the Premises for the uses permitted under this Lease to any (i) 
department, commission, or agency of City, or (ii) oon-profit organization. if City provides funds 
to such non-profit organization for such uses. Any transfer by City to a non-profit organization 
pursuant to the foregoing sentence shall not release City from its obligations under this Lease. 

15. D~FAUL T; REMEDIES 

15.1 Events of Default by City 

Any of the following shall constitute an event of default by City hereunder: 

(a) City's failure to make any timely payment of Rent and to cure such 
nonpayment within five ( 5) business days after receipt of written notice thereof from 
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Landlord, provided that for the first two (2) monthly payments of Rent at the beginning of the 
Tenn and for the first monthly payment of Rent after the begim1ing of each new fiscal year for 
City or following any adjustment of the Base Rent pursuant to Section 4.2, City shall have 
twenty (20) days lo cure any such nonpayment after written notice thereof from Landlord; 

(b) City's abandonment of the Premises (within the meaning of California 
Civil Code Section 1951.3); or 

(c) City's failure to perform any other covenant or obligation of City hereunder 
(not involving the payment of money) and to cure such non-performance within thirty (30) 
days of the date of receipt of notice thereof from Landlord, provided that if more than thirty 
(30) days are reasonably required for such cure, no event of default shall occur if City 
commences such cure within such period and diligently prosecutes such cure to completion. 

15.2 Landlord's Remedies 

Upon the occurrence of any event of default by City that is not cured within the 
applicable grace period as provided above, Landlord shall have all rights and remedies available 
pursuant to law or granted hereunder, including the following: 

(a) The rights and remedies provided by California Civil Code Section 1951.2 
(damages on termination for breach), including, but not limited to, the right to terminate 
City's rigbt to possession of the Premises and to recover the worth at the time of award of the 
amount by which the unpaid Rent for the balance of the Tenn after tbe time of award exceeds 
the amount of rental loss for the same period that City proves could be reasonably avoided, as 
computed pursuant to subsection (b) of such Section 1951 .2. 

(b) The rights and remedies provided by California Civil Code Section 1951.4 
(continuation of lease after breach and abandonment), which allows Landlord to continue this 
Lease in effect and to enforce all of its rights and remedies under this Lease, including tbe 
right to recover Rent as it becomes due, for so long as Landlord does not termjnate City's 
right to possession, if City has the right to sublet or assign, subject only to reasonable 
limitations. 

15.3 Landlord's Default 

Landlord shaU not be deemed in breach of this Lease unless Landlord fails to within a 
reasonable time to perform an obligation required to be performed by Landlord. For purposes of 
this Paragraph a reasonable time shall in no event be less than thirty (30) days after receipt by 
Landlord of written notice specifying wherein such obligation of Landlord has not been 
perfonned; provided however. that if the nature of landlord's obligation is such that more than 
thirty (30) days are reasonably required for its perfonnance, then Landlord shall aot be in breach 
if performance is commenced within such thirty (30) day period; and provided further, that for 
any obligation of Landlord which if not performed materially impairs Tenant's ability to carry on 
its business on the Premises ("Material Obligation"), such performance period shalJ be ten ( I 0) 
days. 

In the event that Landlord fails to cure said breach with.in thirty (30) days, or within ten 
( 10) days for Material Obligations, after receipt of said notice, or if having commenced cure they 
do not diligently pursue it to completion, then Tenant may elect to cure said breach at Tenant's 
expense and offset from Rent an amount equal to one month's Rent, and to pay an excess of such 
expense under protest, reserving Tenant's right ofreimburse.roent from Landlord. Tenant shall 
document the cost of said cure and supply said document to Landlord. 
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Subject to the other provisions of this Lease related to abatement of Rent, if Landlord 
fails to cure any default within the cure periods provided above(or after commencing to cure 
within such cure periods does not diligently prosecute to completion), then, whether or not City 
elects to cure Landlord's default as provided herein, the Base Rent and any other charges 
hereunder shall be abated based on the extent to which such default materially interferes with 
City's ability to carry on its business at the Premises. Notwithstanding the foregoing, if any such 
default by Landlord continues for sixty (60) days and materially impairs City's abiJjty to carry on 
its business at the Premises, then City shall have the right to tenninate this Lease upon written 
thirty (30) day notice to Landlord (the "Tennination Notice") delivered within thirty (30) days 
after the expiration of such sixty (60) day period. Notwithstanding the foregoing, if Landlord 
cures such default before the expiration of the Termination Notice, then the Tennination Notice 
shall be void and of no further force of effect and the Lease shall continue. City's rights, 
hereunder, Secti_on 5.3 (Interference with Access), and Section 9.4 (Disruption in Essential 
Services), shall not limit in any way any of its other rights and remedies hereunder or at law or in 
equity. 

16. INDEMNITIES 

16.1 City's Indemnity 

City shall indemnify, defend and hold harmless ("Indemnify") Landlord and its Agents 
from and against any and all claims, costs and expenses, including, without limitatioo. 
reasonable attorneys' fees ( collectively, "Claims"), incurred as a result of (a) City's use of the 
Premises, (b) any default by City in the performance of any of its obligations under this Lease, or 
(c) any negligent acts or omissions of City or its Agents in, on or about the Premises or the 
Property: provided, however, City shall not be obligated to [ndemnify Landlord or its Agents to 
the extent any Claim arises out of the gross negligence or willful misconduct of Landlord or its 
Agents. In any action or proceeding brought against Landlord or its Agents by reason of any 
Claim Indemnified by City hereunder, City may. at its sole option, elect to defend such Claim by 
attorneys in City's Office of the City Attorney, by other attorneys selected by City, or both. City 
shall have the right to control the defense and to determine the settlement or compromise of any 
action or proceeding, provided that Landlord shaJl have the right, but not the obligation, to 
participate in the defense of any such Claim at its sole cost. City's obligations under this Section 
shall survive the tennination of the Lease. 

16.2 Landlord's Indemnity 

Landlord shall Indemnify City and its Agents against any and all Claims incurred as a 
result of (a) any default by Landlord in U1e performance of any of its obligations under this Lease 
or any breach of any representations or warranties made by Landlord under this Lease, or (b) any 
negligent acts or omissions of Landlord or its Agents in, on or about the Premises or the 
Property; provided, however, Landlord shall not be obligated to Indemnify City or i!S Agents· to 
the extent any Claim arises out oftbe gross negligence or willful misconduct of City or its 
Agents. In any action or proceeding brought against City or its Agents by reason of any Claim 
Indemnified by Landlord hereunder, Landlord may, at its sole option, elect to defend such Claim 
by attorneys selected by Landlord. Landlord shall have the right to control the defense and to 
detern1ine the settlement or compromise of any action or proceeding, provided that City shall 
have the right, but not the obligation, to participate in the defense of any such Claim at its sole 
cost. Landlord's obligations under this Section shall survive the termination of this Lease. 
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17. INSURANCE 

17.1 City~s Self-Insurance 

Landlord acknowledges thal City mainlains a program of self-insurance and agrees th.at 
City shall not be required lo carry any insurance with respect to this Lease. City asswnes the risk 
of damage to the Building, Building Systems or the Property caused by lhe City or its Agents or 
Invitees, and any of City's Personal Property, except for damage caused directly by Landlord or 
its Agents and except for any damage covered by Landlord's insurance. 

17.2 LandJord's Insurance 

At all times during the Term, Landlord shall keep the Premises (excluding the land upon 
which it is located) insured against damage and destruction by fire, vandalism, malicious 
mischief, sprinkler damage and other perils customarily covered under a cause of loss-special 
fom1 property insurance policy (but expressly excluding losses due to ea1thquake or flood) in an 
amount equal to one hundred percent (100%) of the full insurance replacement value 
(replacement cost new, including, debris removal and demolition) thereof Landlord shall, upon 
request by City, provide to City a certificate of insurance issued by the insurance carrier, 
evidencing the insurance required above. Landlord hereby waives any rights against City for 
loss or damage to the Premises or any other part of the Property, to the extent covered by 
Landlord's property insurance. 

fn addition, Landlord, shall procure and keep in effect at all times during the Tenn 
insurance as follows: (a) Commercial general liability insurance with limits not less than Two 
Million Dollars ($2,000,000) each occurrence combined single limit for bodily injury and 
property damage, including contractual liability, independent contractors, broad-form property 
damage, fire damage legal liabil ity (of not less than Fifty Thousand Dollars ($50,000)), personal 
injury, products and completed operations, and explosion, collapse and underground (XCU); and 
(b) Worker's Compensation Insurance with Employer's Liability Limits not less than One 
Mmion Dollars ($1,000,000) each accident. 

17.3 Waiver of Subrogation 

Notwithstanding anything to the contrary in this Lease, Landlord hereby waives any right 
of recovery against City for any loss or damage relating lo the Premises or any operations or 
contents therein, whether or not such loss is caused by the fault or negligence of Ci.Ly, to the 
extent such loss or damage is covered by iusurance that Landlord is required to purchase under 
this Lease or is otherwise actually recovered from insurance held by Landlord or its agents. 
Landlord agrees to obtain a waiver of subrogation endorsement from applicable insurance 
carriers issuing policies relating to the Premises; provided. Landlord's failure to do so shall not 
affect the above waiver. 

18. ACCESS BY LANDLORD 

Landlord reserves for itself and any designated Agent the right to enter the Premises at all 
reasonable times and, except in cases of emergency (in which event Landlord shalJ give any 
reasonable notice), after giving City at least twenty four (24) hours' advance written or oral 
notice, for the purpose of (a) inspecting the Premises, (b) supplying any service to be provided 
by Landlord hereunder, (c) showing the Premises to any prospective purchasers, mortgagees or, 
during the last six (6) months of lhe Term of this Lease, tenants, (d) posting notices of 
non-responsibility, and (c) altering, improving or repairing the Premises and any portion of the 
Building, and Landlord may for that purpose erect, use and maintain necessary structures in and 
through the Premises where reasonably required by the character of the work to be perfo1wed, 
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provided that the entrance to the Premises shall not be blocked thereby, and further provided that 
City's use shall not be interfered with. 

19. ESTOPPEL CERTIFICATES 

Either party, from time to time during the Tenn upon not less than ten (10) days' prior 
written notice from the other party, may reasonably request the other party to execute, 
acknowledge and deliver to such persons or entities designated by such other party a certificate 
stating: (a) the Commencement Date and Expiration Date of this Lease (b) that this Lease is 
unmodified and in full force and effect (or, ifthere have been modifications, this the Lease is in 
fulJ force and effect as modified and stating the modifications), (c.) that there are no defaults 
under this Lease (or if so, specifying the same), (d) that there are no unfulfilled obligations of 
Landlord in relation to the Leasehold Improvements, (e) that there is no security deposit, and 
(f) the date to which Rent has been paid. 

20. SURRENDER OF PREMISES 

Upon the expiration or sooner termination of this Lease, City shall surrender the Premises 
to Landlord in good order and condition, reasonable use and wear and damage by fire or other 
casualty excepted. Prior to the Expiration Date, City shall remove from the Premjses all of 
City's Personal Property, City's telecommunications, data and computer facilities and any 
Leasehold lmprovements or Alterations City is required to remove from the Premises pursuant to 
the provisions of Section 6.1 (i) (Leasehold Improvements) or Section 7.1 {Alterations by City), 
above. City shall repair or pay the cost of repairing any damage to the Premises resulting from 
such removal. Any personal property of City not removed or or before the Expiration Date or 
any earlier tennination date shall be deemed to have been abandoned by City and may be 
disposed of or retained by Landlord as Landlord may desire. Notwithstanding anything to the 
contrary in this Lease, City shall nor be required to demolish or remove from the Premises any of 
the Leasehold Improvements. City's obligat-ions under this Section shall survive the expiration 
or earlier termination of this Lease. 

21. HAZARDOUS MATERIALS 

21.1 Definitions 

As used in this Lease, the following terms shall have the mearungs hereinafter set forth: 

(a) "Environmental Laws" shall mean any federal, stale, local or admirustrative 
law, rule, regulation, order or requirement relating to industrial hygiene, environmental 
conditions or Hazardous Material, whether now in effect or hereafter adopted. 

(b) "Hazardous Material" shall mean any material that, because of its quantity, 
concentration or physical or chemical characteristics, is deemed by any federal, state or local 
governmental authority to pose a present or potential hazard to human health or safety or to 
the environment Hazardous Material includes, without limitation, any material or substance 
defined as a "hazardous substance," or "pollutaot" or "contaminant" pursuant to the 
Comprehensive Environmental Response, Compensation and Liability Act of J 980 
("CERCLA\ also commonly known as the "Superfund" law), as amended (42 U.S.C. 
Section 960 I et seq.), or pursuant to Section 25316 of the California Health & Safety Code; 
any "hazardous waste" listed pursuant to Section 25140 oftbe California Health & Safety 
Code; any asbestos and asbestos containing materials whether or not such materials are part of 
the structure of the Bui !ding or are natural] y occurring substances on or about the Property; 
and petroleum, including crude oil or any fraction thereof, natural gas or natural gas liquids. 
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(c) "Release" when used with respect to Hazardous Material shall include any 
actual or imminent spilling, leaking, pumping, pouring, emitting, emptying, discharging, 
injecting, escaping, leaching, dumping, or disposing into or inside the Building, or in, on, 
under or about the Property. 

21.2 Landlord's Representations and Covenants 

Landlord represents and warrants to City that, to the best of Landlord's knowledge 
without the duty of investigation, the following statements are true and correct as of the date this 
Lease is signed by Landlord: (a) Landlord has received no notices that the Property is in 
violation of any Environmental Laws; (b) Landlord has no direct knowledge that the Property 
bas been used for the manufacture, storage, discharge, deposit, transportation or disposal of any 
Hazardous Material, (c) Landlord has received no notices that the Property consists ofland:fill 
atyp.ical for the general area in which the Property is located or contains any underground storage 
tanks; and (d) the Property is not subject to any claim by any governmental regulatory agency or 
third pa1ty related to the Release of any Hazardous Material, and there is no inquiry by aoy 
governmental agency (including, without limitation, the California Department of Toxic 
Substances Control or the Regional Water Quality Control Board) with respect to the presence of 
Hazardous Material in the Building or in, on, under or about the Property, or the migration of 
Hazardous Material from or ro other real property. Subject to City's obligations under this 
Section below, Landlord shall maintain the Property throughout the Tenn in compliance with aU 
Environmental Laws Uiat could affect the health, safety and welfare of City's employees or 
City's use, occupancy or enjoyment of tbe Premises for their intended purposes. 

21.3 Landlord's Environmental Indemnity 

Without limiting Landlord's Indemnity in Section 16.2 (Landlord's Indemnity), above, 
Landlord shall Indemnify City and its Agents against any and all Claims arising during or after 
the Term of this Lease (a) as a result of any breach of any of Landlord's representations, 
warranties or covenants in the preceding Section, or (b) in.connection with any presence or 
Release of Hazardous Material in the Building or on, under or about the Property due to the acts 
of Landlord or its Agents. 

21.4 City's Representations and Covenants 

Neither City nor its Agents shall cause (i) any Hazardous Material to be brought upon, 
kept, used, stored, generated or d isposed of in, on or about the Premises or the Property, or 
transported to or from the Premises or the Property, in violation of any Environmental Laws, 
provided that City may use such substances in such limited amounts as are customarily used in 
offices so long as such use is in compliance with all applicable Environmental Laws, or (ii) any 
Release of Hazardous Material at the Premises. City further represents and warrants to Landlord 
that during the term of the 1998 Lease, neither City nor its Agents caused a Release of any 
Hazardous Material in the Building or otherwise in, on, under, or about the Premises. 

21.5 City's Environmental Indemnity 

If City breaches its obligations contained in the preceding Section 21 .4, or if City or its 
Agents cause the Release of Hazardous Mateiial from, in, on or about the Premises or the 
Property, then City shall Indemnify Landlord against any and aJJ Claims arising during or after 
the Tern, of this Lease and the 1998 Lease as a result of such Rel.ease, except to the extent 
Landlord or irs Agents is responsible for the Release. The foregoing lndemnity shall not include 
any Claims resulting from the non-negligent aggravation by City. its Agents or lnvitees of 
physical conditions of the Premises, or other parts of the Property. existing prior to City's 
occupancy. 
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22. GENERAL PROVISIONS 

22.1 Notices 

Except as otherwise specifically provided in this Lease, any notice given under tllis Lease 
shall be in writing and given by delivering the notice in person or by commercial courier, or by 
sending it by fusl-class mail, certified mail, retum receipt requested, or Express Mail, return 
receipt requested, with postage prepaid, to: (a) City at Tenant's address set forth in the Basic 
Lease Information; or (b) Landlord at Landlord 's address set forth in the Basic Lease 
Information; or (c) such other address as either Landlord or City may designate as its new 
address for such purpose by notice given to the other in accordance with this Section. Any 
notice hereunder shall be deemed to have been given and received two (2) days after the date 
when it is mailed if sent by first-class, certified mail, one day after the date when it is mailed if 
sent by Express Mail, or upon the date personal delivery is made. For convenience of the parties, 
copies of notices may also be given be telefacsimile to the telefacsimile number set forth in the 
Basic Lease Information or such other number as may be provided from time to time; however, 
neither party may give official or binding notice by facsimile. 

22.2 No Implied Waiver 

No failure by either party to insist upon the strict performance of any obligarion of the 
other party under this Lease or to exercise any right, power or remedy consequent upon a breach 
thereof shall constitute a waiver of any such breach or of such tenn, covenant or co1~dition. o 
acceptance of full or partial Rent by Landlord wJ1ile City is in default hereunder shall constitute a 
waiver of such default by Landlord. No express written waiver of any default or the 
performance of any provision hereof shall affect any other default or perfonnance, or cover any 
other period of time, other than the default, performance or period of time specified in such 
express waiver. One or more written waivers of a default or the performance of any provision 
hereof shal I not be deemed to be a waiver of a subsequent default or perfonnance. The consent 
of Landlord or City given in one instance under the terms of this Lease shall not relieve the other 
party of any obligation to secure the consent to any other or future instance under the terms of 
the Lease. 

22.3 Amendments 

Neither this Lease nor any tenns or provisions hereof may be changed, waived, 
discJ1arged or terminated, except by a written instrument signed by the party against which rhe 
enforcement of the change, waiver, discharge or termination is sought. No waiver of any breach 
shall affect or alter this Lease, but each and eve.ry term, covenant and condition of this Lease 
shall continue in full force and effect with respect to any other then-existing or subsequent 
breach thereof Whenever this Lease requires or permits the giving by City of its consent or 
approval, the Director of Property, or his or her designee, shall be authorized to provide such 
approval, except as otherwise provided by applicable law. including the Charter of the City and 
County of San Francisco. Any amendments or modifications to this Lease, including, without 
limitation, amendments to or modifications to the exhibits to th.is Lease, shall be subject to the 
mutual written agreement of City and Landlord, and City's agreement may be made upon the 
sole approval of the Director of Property, or his or her designee; provided, however, material 
amendments or modifications to this Lease (a) changing the legal description of the Premises, 
(b) increasing the Tenn, (c) increasing the Rent, (d) changing the general use of the Premises 
from tl1e use authorized under Section 5.1 of this Lease, and (e) any other amendment or 
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modification which materially increases City's liabilities or finaocial obligations under this 
Lease shall additionally require the approval of City's Board of Supervisors. 

22.4 Authority 

Landlord represents and warrants to City that the execution and delivery of this Lease by 
Landlord has been duly authorized and does not violate any provision of any agreement, law or 
regulation lo whfoh Landlord or the Property is subject. 

22.5 Parties and 1'heir Agents; Approvals 

If applicable, the word ''Landlord" as used in this Lease shall include the plural as well as 
the singular. As used in this Lease, the tenn ''Agents" when used with respect to either party 
shall include the agents, employees, officers and contractors of such party. and the tenn 
"Tnvitees" when used with respect to City shall include the clients, customers. invitees, guests, 
licensees, assignees or subtenants of City. All approvals, consents or other determinations • 
pennjtted or required by City under this Lease, including but not limited to the exercise of any 
option granted to City. shall be made by or through City' s Director of Property unless otherwise 
provided in this Lease, subject to any applicable limitations in the City's Charter. 

22.6 Interpretation of Lease 

The captions preceding the articles and sec.lions of this Lease and in the table of contents 
have been inserted for convenience of reference only and such captions shall in no way define or 
limit the scope or intent of any provision of this Lease. This Lease has been negotiated at arn1's 
length and between persons sophisticated and knowledgeable in the matters dealt with herein and 
shall be interpreted to achieve the intent and purposes of the parties, without any presumption 
against the party responsible for drafting any part of this lease. Except as otherwise specifically 
provided herein, wherever io this Lease Landlord or City is required or requested to give its 
consent or approval to any matter or action by the other, such consent or approval shall not be 
unreasonably withheld or delayed and the reasons for disapproval of consent shall be stated in 
reasonable detail in writing. Provisions in this Lease relating to number of days shall be calendar 
days, unless otheiwise specified, provided that if the last day of any period to give notice, reply 
to a notice or to undertake any other action occurs on a Saturday, Sunday or a bank or City 
holiday, then the last day for undertaking the action or giving or replying to the notice shall be 
the next succeeding business day. Use of the word "including" or similar words shall not be 
construed to limit any general term, statement or other matter in thjs Lease, whether or not 
language of tton-Limitation, sucb as "without limitation" or similar words, are used. 

22.7 Successors and Assigns 

Subject to the provisions of Section 14 relating to assignment and subletting, the tenns, 
covenants and conditions contained in this Lease shall bind and inure to the benefit of Landlord 
and City and, except as otherwise provided herein, their personal representatives and successors 
and assigns. There are no third-party beneficiaries to this Lease. 

22.8 Brokers 

Neither party bas had any contact or dealings regarding the leasing of the Premises, or 
any communication in connection therewith. th.rough any licensed real estate broker or other 
person who could claim a right to a commission or finder's fee in connection with the lease 
contemplated herein, except for the broker, if any, identified in the Basic Lease Information, 
whose com.mission, if any is due, shall be the sole responsibility of Landlord pursuant to a 
separate written agreement between Landlord and such broker, and City shall have no liability 
therefor. In the event that any other broker or finder perfects a claim for a commission or 
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finder's fee based upon any such contact, dealings or communication, the party through whom 
tbe broker or fioder makes his claim shall be responsible for such commission or fee and shall 
Indemnify the other party from any and alJ Claims incurred by the indemnified party in 
defendjng against the same. Tue provisions of this Section shall survive any tennination of this 
Lease. 

22.9 Severability 

If any provision of this Lease or the application thereof to any person, entity or 
circumstance shall be invalid or unenforceable, the remainder of this Lease, or the application of 
such provision to persons, entities or circumstances other than those as to which it is invalid or 
unenforceable, shall not be affected thereby, and each other provision of this Lease shall be valid 
and be enforceable to the full extent permitted by law, except to the extent that enforcement of 
this Lease without the invalidated provision would be unreasonable or inequjtable under all the 
circumstances or would frustrate a fundamental purpose of this Lease. 

22.10 Governing Law 

This Lease shall be construed and enforced in accordance with the laws of the State of 
California and the City's Charter. 

22.11 Entire Agreement 

The parties intend that this Lease (including alJ of the attached exhibits, which are made a 
part of this Lease) shall be tbe final expression of their agreement with respect to the subject 
matter hereof and may not be contradicted by evidence of any prior or contemporaneous written 
or oral agreements or understandings. The parties further iorend that this Lease shall constitute 
the complete and exclusive statement of its terms and that no extrinsic evidence whatsoever 
(including prior drafts hereof and changes therefrom) may be introduced in any judicial, 
administrative or other legal proceeding involving this Lease. 

22.12 Attorneys' Fees 

In the event that either Landlord or City fails to perfonu any of its obligations under this 
Lease or in the event a dispute arises concerning the meaning or interpretation of any provision 
of this Lease, the defaulting party or the non-prevailing party in such dispute, as the case may be, 
shall pay the prevailing party reasonable attorneys' and experts' fees and costs, and all court costs 
and other costs of action incurred by the prevailing party in connection with the prosecution or 
defense of such action and enforcing or establishing its rights hereunder (whether or not such 
action is prosecuted to a judgment). For purposes of this Lease, reasonable attorneys' fees of the 
City's Office of tbe City Attorney shalJ be based on the fees regularly charged by private 
attorneys with the equivalent number of years of experience in the subject matter area of the law 
for which the City Attorney's services were rendered who practice in the City of San Francisco 
in law firms with approximately the same number of attorneys as employed by the Office of the 
City Attorney. The term "attorneys' fees" shall also include, without limitation, all such fees 
incurred with respect to appeals, mediations, arbitrations, and bankruptcy proceedings, and 
whether or not any action is brought with respect lo the matter for which such fees were incurred. 
The term "costs" shalJ mean the costs and expenses of counsel to the parties, which may include 
printing, duplicating and other expenses, air freight charges, hiring of experts, and fees billed for 
law clerks, paralegals, and others not admitted to the bar but performing services under the 
supervision of an attorney. 
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22.13 Holding Over 

Should City hold over in possession of the Premises after the expiration of the Term with 
LandJord's consent, such holding over shall not be deemed to extend the Term or renew this 
Lease, but such tenancy thereafter shall continue as a month-to-month tenancy. Such tenancy 
shall be 011 all the terms and conditions set forth in this Lease and at the monthly Base Rent in 
effect during the last month of the Term of this Lease or such other rental as Landlord and City 
may mutually agree in writing as a condition to Landlord's consent to such holding over, and 
City shall continue as a montlHo-month tenant until the tenancy shall be terminated by Landlord 
giving City or City giving Landlord at least thirty (30) days' prior written notice of termination. 
Should Cily hold over without Landlord' s consent, the rent payable by City during the period of 
such holding over shall be one hundred twenty five percent ( 125%) of the monthly Base Rent in 
effect during the last month of the Term of this Lease for the first sixty (60) days and then 
thereafter shall be two hundred percent (200%) of the monthly Base Rent in effect dming the last 
month oftbe Term of this Lease and such tenancy shall otherwise be on the tenns and conditions 
contained herein. 

22.14 Cumulative Remedies 

All rights and remedies of either party hereto set forth in this Lease shall be cumulative, 
except as may otherwise be provided herein. 

22.15 Time of Essence 

Time is of the essence with respect to all provisions of this Lease in which a definite time 
for perfonnance is specified. 

22.16 Survival of Indemnities 

Termination of this Lease shall not affect the right of either party to enforce any and all 
indemniries and representations and wan-anties given or made to the other party under this Lease, 
nor shall it affect any provision of this Lease that expressly states it shall survive tennination 
hereof Each party hereto specificaJJ y acknowledges and agrees that, with respect to each of the 
indemnities contained in this Lease, the indemnitor bas an immediate and independent obligation 
to defend the iudemnitees from any claim which actually or potentially falls within lhe indemnity 
provision even if such allegation is or may be groundless, fraudulent or false, which obligation 
arises at the time such claim is tendered to the indemnitor by the indemnitee and continues at all 
times tller~fter. 

22.17 Signs 

City may not erect or post signs on or about the exterior of the Premises without 
Landlord's prior approval. Landlord reserves the right to reject the placement, design, and plan 
for any such sign prior to its erection or posting and agrees that the approval thereof shalJ not be 
unreasonably with.held or delayed. 

22.18 Quiet Enjoyment and Title 

Landlord covenants and represents that it has full right, power and authority to grant the 
leasehold estate hereunder, and covenants that City, upon paying the Rent hereunder and 
perfonning the covenants hereof, shall peaceably and quietly have, hold and enjoy the Premises 
and all appurtenances during the fu ll Tem1 of this Lease as against all persons or entities 
claiming by and through landlord or on account of any action, inaction or agreement of 
Landlord or its Agen1s. Without limiting the provisions of Section I 6.2 (Landlord's £ndemnity), 
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Landlord agrees to Indemnify City and its Agents against Claims arising out of any assertion that 
would interfere with City's right to quiet enjoyment as provided in this Section. 

22.19 Bankruptcy 

Landlord represents and warrants to City that Landlord has neither filed nor been the 
subject of any fil ing of a petition under the federal bankruptcy law or any federal or state 
insolvency laws or laws for composition of indebtedness or for the reorganization of debtors, 
and, to tbe best of Landlord 's knowledge, no such filing is threatened. Landlord and City agree 
that City's leasehold estate created hereby includes, without limitation, all rights to receive and 
enjoy all services, facilities and amenities of the Premises and the Building as provided herein, 
and that if any of such services, facilities or amenities are terminated, or materially limited or 
restricted on account of any such case or proceeding, or for any other reason, City shall have tbe 
right to (a) contract directly wici1 any third-party provider of such services, facilities or amenities 
to obtain the same, and (b) offset against the Base Rent or other charges payable hereunder any 
and all reasonable costs and expenses incurred by City in obtaining such services, faciJities or 
amenities. 

22.20 Transfer of Landlord's Interest 

Landlord shall have the right to transfer its interest in the Property, the Building or this 
Lease to any other financially responsible person or entity. In the event of any such transfer, 
Landlord shall be relieved, upon notice to City of the name and address of Landlord's successor, 
of any obligations accrning hereunder from and after the date of such transfer and upon 
delivering to City an express assumption by the transferee of all of Landlord's obligations 
hereunder. 

22.21 Non-Liability of City Officials, Employees and Agents 

Notwithstanding anything to the contrary in this Lease, no elective or appointive board, 
commission, member, officer, employee or agent of City shall be personally liable to Landlord, 
its successors and assigns, in the event of any default or breach by City or for any amount which 
may become due to Landlord, its successors and assigns, or for any obligation of City under this 
Lease. 

22.22 MacBride Principles - Northern Ireland 

The City and County of San Francisco urges companies doing business in Northern 
Ireland to move toward resolving employment inequities and encourages them to abide by the 
MacBride Principles as expressed in San Francisco Administrative Code Section 12F. l et seq. 
The City and County of San Francisco also urges San Francisco companies to do business with 
corporations that abide by the MacBride Principles. Landlord acknowledges that it has read and 
understands the above statement of the City and County of San Francisco concerning doing 
business in Northern Ireland. 

22.23 Controller's Certification of Funds 

The terms of this Lease shall be governed by and subject to the budgetary and fiscal 
provisions of the City's Charter. Notwithstanding anything to the contrary contained in this 
Lease, there shall be no obligation for the payment or expenditure of money by City under this 
Lease unless the Controller of the City and Cow1ty of San Francisco first certifies, pursuant to 
Section 3.105 of the City's Charter, that there is a valid appropriation from which the expenditure 
may be made and that unencumbered funds are available from the appropriation to pay the 
expenditure. Without limiting the foregoing, if in any fiscal year of City after the fiscal year in 
which the Tenn of this Lease commences, sufficient funds for the payment of Rent and any other 
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payments required under this Lease are not appropriated, then City may terminate this Lease. 
without penalty, liability or expense of any kind to City, as of tbe last date on which sufficient 
funds are appropriated. Nothing in this Section shall eliminate or reduce Landlord's righrs 
against City for any holdover tenancy or any failure by City to vacate the Premises upon the date 
of Lease expiration. 

22.24 Prevailing Wages 

Landlord agrees that any person performing labor for the Leasehold r mprovements, and 
perfonning labor for any Alterations or other services that Landlord provides under this Lease 
that is a public work (as detem1ined in accordance with State law), shall be (i) paid not less than 
the highest prevailing rate of wages consistent with the requirements of Section 6.22(E) of the 
San Francisco Administrative Code, and (ii) subject to the same hours and working conditions, 
and receive the same benefits, as in each case are provided for similar work performed in San 
Francisco County. The terms "public work'' and "paid for in whole or part oul of public funds" 
as used in this Section are defined in California labor Code Section I 720 et seq., as may be 
amended. Landlord shall include in a11y contract for such labor a requirement that all persons 
perfonning labor under such contract shall be paid not less than the highest prevailing rate of 
wages for the labor so perfonned. Landlord shall require any contractor to provide, and to 
deliver 10 City upon request, certified payroll reports with respect to all persons pe1fonning such 
labor at the Premises. 

22.25 Non Discrimination in City Contracts and Benefits Ordinance 

(a) Covenant Not to Discriminate 

In the performance of this Lease, landlord agrees not to discriminate against any 
employee of, any City employee working with Landlord, or applicant for employment with 
Landlord, or against any person seeking accommodations, advantages, facilities, privileges, 
services, or membership in aJI business, social, or other establishments or orgaruzations, on the 
basis of the fact or perception of a person 's race, color, creed, religion, national origin, ancestry. 
age, height, weight, sex, sexual orientation, gender identity, domestic partner status, marital 
status, disability or Acquired [mmune Deficiency Syndrome or HIV status (AIDS/HIV status), or 
association with members of such protected classes, or in retaliation for opposition to 
discrimination against such classes. 

(b) Subcontracts 

Landlord shall include in all subcontracts relating to the Premises a 
non-discrimination clause applicable to such subqmtractor in substantially the form of 
subsection (a) above. [n addition, Landlord shall incorporate by reference in all subcontracts the 
provisions of Sections 128.2(a), 12B.2(c)-(k) and 12C.3 of the San Francisco Administrative 
Code and shall require all subcontractors lo comply with such provisions. Landlord's failure lo 
comply with the obligations in this subsection shall constitute a material breach of this Lease. 

(c) Non-Discrimination in Benefits 

Landlord does not as of the date of this Lease and will not during the term of this 
Lease, iu any of its operations in San Francisco, on real property owned by City. or where the 
work is being perforn1ed for the City or elsewhere within the Uruted States, discriminate in the 
provision of bereavemenl leave, family medical leave, health benefits, membership or 
membership discounts, moving expenses, pension and retirement benefits or travel benefits, as 
well as any benefits other than the benefits specified above, between employees with domestic 
partners and employees with spouses, and/or between the domestic partners and spouses of sucb 
employees, where the domestic partnership has been registered with a governmental entity 
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pursuant to state or local law authorizing such registration, subject to the conditions set forth in 
Section 12B.2(b) of the San Francisco Administrative Code. 

(d) CMDForm 

As a condition to this Lease, Landlord shall execute the "Chapter 12B 
Declaration: Nondiscrimination in Contracts and Benefits" form (Form CMD-12B-101) with 
supporting documentation and secure the approval of the form by the San Francisco Contracts 
Monitoring Division (the "CNID"). Landlord hereby represents that prior to execution of the 
Lease: (a) Landlord executed and submitted to the CMD Fonn CMD-12B- IO I with supporting 
documentation, and (b) the CMD approved such form. 

(e) Incorporation of Administrative Code Provisions by Reference 

The provisions of Chapters L2B and I 2C of the San Francisco Administrative 
Code relating to non-discrimination by parties contracting for the lease of property to City are 
incorporated in th.is Section by reference and made a part of this l ease as though fully set forth 
herein. Landlord shall comply fully with and be bound by all of the provisions that apply to this 
Lease under such Chapters of the Administrative Code, including but not limited to the remedies 
provided in such Chapters. Without limiting the foregoing, Landlord understands that pursuant 
to Section 128.2(h) of the Sao Francisco Administrative Code, a penalty of Fifty Dollars ($50) 
for each person for each calendar day during which such person was discriminated against in 
violation ofU1e provisions of this Lease may be assessed against Landlord and/or deducled from 
any payments due Landlord. 

22.26 Tropical Hardwood and Virgin Redwood Ban 

(a) Except as expressly permitted by the application of Sections 802(b) and 
803(b) of the San Francisco Environment Code, neither Landlord nor any of its contractors shall 
provide any items to City in the construction of the Leasehold Improvements or otherwise in the 
performance of this Lease which are tropical hardwood, tropical hardwood wood products, virgin 
redwood, or virgin redwood wood products. 

(b) The City and County of San Francisco urges companies not to import, 
purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood 
product, virgin redwood, or virgin redwood wood products. 

(c) In the event Landlord fails to comply in good faith with any of the 
provisions of Chapter 8 of the San Francisco Environment Code, Landlord shall be liable for 
liquidated damages for each violation in an amount equal to Landlord's net profit on the contract, 
or five percent (5%) of the total amount of the contract dollars. whichever is gTeatest. Landlord 
acknowledges and agrees that the liquidated damages assessed shall be payable to the City and 
County of San Francisco upon demand and may be set off against any monies due to Landlord 
from any contract with the City and County of San Francisco. 

22.27 Bicycle Parking Facilities 

Article 1.5, Section 155.3> of the San Francisco Planning Code (the "Planning Code") 
requires the provision of bicycle parking at City-leased buildings at oo cost to landlord. During 
the Term. City shalJ have the right to install and maintain, at its sole cost, all Class I Bicycle 
Parking Spaces (as defined in the Planning Code) and all Class 2 Bicycle Parking Spaces (as 
defined in the Planning Code) in 1he Building locations required under the Planning Code, or if 
such locations are not acceptable to Landlord, in any alternative locations acceptable to Landlord 
and approved by City's Zoning Administrator. 
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22.28 Resource-Efficient City Buildings 

City, at its sole cost, shall be responsible for complying with or obtaining a waiver of 
San Francisco Environment Code Sections 700 to 713 relating to green building requirements for 
the design, construction and operation of buildings ov.ined or leased by City. Landlord, at City's 
sole cost. shall cause the Leasehold Improvement Work to comply with all applicable provisions 
of such code sections; provided, however, that the City Representative shall use diligent efforts 
to notify Landlord of such requirements at the time that City reviews the Construction Plans and 
the Construction Drawings. 

22.29 Counterparts 

This Lease may be executed in two or more counterparts, each of which shall be deemed 
an original, but all of which taken together shall constitute one and the same instrument. 

22.30 Effective Date 

The date on which thls Lease shall become effective is the date upon wtuch (a) City's 
Mayor and Board of Supervisors, in their sole and absolute discretion. adopt a resolution 
approving this lease in accordance with aU applicable laws and (b) this Lease is duly executed 
and exchanged by the parties hereto. 

22.31 Certification by Landlord 

By executing this Lease, Landlord certifies that neither Landlord nor any of its officers or 
members have been suspended, discipli_ned or disbarred by. or prohibited from contracting with, 
any federal, state or local governmental agency. ln the event Landlord or any of its officers or 
members have been so suspended, disbarred, disciplined or prohibited from contracting with any 
governmental agency, it shall immediately notify the City of same and the reasons therefore 
together with any relevant facts or information requested by City. Any such suspension, 
disbam1ent, discipline or prohibition may result in the termination or suspension of this Lease. 
Landlord acknowledges that this certification is a material term of this Lease. 

22.32 Sunshine Ordinance 

ln accordance with Section 67.24(e) of the San Francisco AdminislTative Code, contracts, 
contractors' bids, leases, agreements, responses to Requests for Proposals, and all other records 
or communications between City and persons or finns seeking contracts will be open to 
inspection immediately after a contract has been awarded. Nothing in this provision requires the 
disclosure of a private person's or organization's net worth or other proprietary financial data 
submitted for qualification for a contract, lease, agreement or other benefit until and unless that 
person or organization is awarded the contract, lease, agreement or benefit. lnfonnation 
provided which is covered by this Section will be made available to the public upon request. 

22.33 Conflicts of Interest 

11u-ough its execution of this Lease, landlord acknowledges that iris familiar with the 
provisions of Section 15.103 of the San Francisco Charter, Article ITT, Chapter 2 of City's 
Campaign and Governmental Conduct Code, and Section 87100 er seq. and Section I 090 et seq. 
of the Government Code of the State of California. and certifies that it does not know of any 
facts which would constitute a violation of said provisions, and agrees that if Landlord becomes 
aware of any such fact during the Term of this Lease, Landlord shall immediately notify City. 
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22.34 Notification of Limitations on Contributions 

Through it execution of this Lease, Landlord acknowledges that it is familiar with 
Section 1.126 of the San Francisco Campaign and Governmental Conduct Code, which prohibits 
any person who contracts with the ity for the selling or leasing of any land or building to or 
from the City whenever su1.;h tran action would require approval by a City electiv officer, the 
board on which that City elective officer serves, or a board on which an appointee of tbat 
individual serve from making any campaign contribution to (a) the City electiv officer 
(b) a candidate for the office held by such individual or (c) a committee ontrolled by uch 
individual or candidate at any time from the ommencement of negotiations for the contract 
until the later of either the termination of negotiations for uch contract or six months after the 
date the contract is approved. Landlord acknowledg that the foregou1g restriction applies only 
if the contract or a combination or seri of contracts appr ved by the same individual or board 
in a fiscal year have a total anticipated or actual value of $50 000 or m re. Landlord further 
acknowl dges that the prohibition on contribution applies to eacb Landlord; each member of 
Landlord' board f dire tor and Landi rd' chief executive officer chief financial offic rand 
chief operating officer· any p rson , ith an own rship interest of more than 20 percent in 
Landlord; any subcontractor Ii ted in the contract · and any committee that is sponsored or 
controlled by Landlord. Addit ionally Landlord aclo1owledges that Landlord must infom1 each 
of the persons de cribed in the preceding entence of the-prohibitions contained in ection 1.126. 
Landlord further agr es to pro id to City the name of each person entity or committee 
described above. 

22.35 Preservative-Treated Wood Containing Arsenic 

Landlord may not purchase preservative-treated wood products containing arsenic in the 
perfonnance of th.is Lease uni an exemption from the requirements of En ironment Code, 
Chapter 13 is obtajned from th Departmeor of Environment under ection 1304 f the 
En ironment ode. The term "preservative-treated wood containing ar nic" shall mean wood 
treated with a preservative that contain ar enic elemental ar enic or an ar enic copper 
ombination, including, but not limited to, hromated cop er ar enate pre ervativ ammoniac 

copp r zinc ar enat pres rvative or ammonjacal copp r arsenat preservative. Landlord may 
purchase preservative-treated wood product on the list of environmentally preferable 
alt mativ prepared and adopted by the Department of Environment Thi provision does not 
preclude Landlord from purchasing preservative-treat d wood containing arsenic for saltwat r 
immersion. The lerm " altwater immersion" shall mean a pressure-treated wood that is used for 
construction purpo es or faciliti that are partially or totally immersed in saltwater. 

22.36 Cooperative Drafting 

Thi Lease bas been drafted through a c operative effort of both parties and b th parti 
have bad an opportunity to have the Lease reviewed and revi ed by legal coun 1. o paity shall 
be con idered the drafter of thi Lease and no presumption or rule that an ambiguit shall be 
construed against the party drafting the clause shal1 apply to the interpretation or enforcement of 
this Lease. 

22.37 Consideration of Criminal History in Hiring and Employment Decisions 

Landlord agrees to comply fully with and be bound by all of the pro isions of Chapt r 
12T of the San Francisco Admini trative Cod (City Contractor/Subc ntractor Con ideration of 
Criminal History in Hiring and Employment Decision " hapter 12T") including the remedie 
and implementing regulation of Chapter 12T as m be amended from time to time in the 
hiring or employment any per on with respect to the Leasehold Improvements Work and any 
additional coo tructioo work p rformed by Landlord and paid for by City during th Term. 
Landlord agrees to incorporate the requirements of thi tion in an contracts it ntec into for 
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the Leasehold improvements. The provisions of Chapter 12T are incorporated by reference and 
made a part of this Lease as though ful ly set forth herein. The text of the Chapter 12T is 
available on the web at http://sfgov.org. 

Landlord shall incorporate by reference in all contracts for the Leasehold Improvements 
(and other construction work paid for by the City at the Premises) the provisions of Chapter 12T, 
and shall require all its contractors to comply with such provisions. Landlord 's failure to comply 
with the obligations in this Section shalJ constitute a materiaJ breach of this Lease. City shall 
have the right to pursue any rights or remedies available under Chapter l2T against Landlord's 
contractors that violate Chapter 12T with respect to work at the Premises, including but not 
I imited to, a penalty of $50 for a second violation and $ I 00 for a subsequent violation for each 
employee, applicant or other person as to whom a violation occurred or continued, termination or 
suspension in whole or in part of this Lease. Landlord shall not be responsible for violations by 
its contractors of Chapter 12T, but shall cooperate with the City in enforcing Chapter 12T upon 
tbe City's request. 

NOTWITHSTANDING A.1'\NTHING TO THE CONTRARY CONT AmED IN THIS LEASE, 
LANDLORD ACKNOWLEDGES AND AGREES THAT NO OFFICER OR EMPLOYEE OF 
CITY HAS AUTHORITY TO COMMlT CITY HERETO UNLESS A.ND UNTIL CITY'S 
BOARD OF SUPERVISORS SHALL HA VE DULY ADOPTED A RESOLUTION 
APPROVING THlS LEASE AND AUTHORIZING CONSUMMATION OF THE 
TRANSACTION CONTEMPLATED HEREBY. THEREFORE, A_NY OBLIGATIONS OR 
LIABILITIES OF CITY HEREUNDER ARE CONTINGENT UPON ADOPTION OF SUCH A 
RESOLUTION, AND THIS LEASE SHALL BE NULL AND VOID UNLESS CITY'S 
NlAYORAND BOARD OF SUPERVISORS APPROVE THIS LEASE, IN THEIR 
RESPECTIVE SOLE AND ABSOLUTE DISCRETION, AND IN ACCORDANCE WITH ALL 
APPLICABLE LAWS. APPROVAL OF THIS LEASE BY ANY DEPARTMENT, 
COMMISSION OR AGENCY OF CITY SHALL NOT BE DEEMED TO lMPL Y THAT 
SUCH RESOLUTION WILL BE ADOPTED NOR WILL ANY SUCH APPROVAL CREATE 
ANY BINDING OBLIGATIONS ON CITY. 

[REMAINDER OF PAGE lNTENTIONALL Y BLANK] 
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Landlord and City have executed this Lease as of the date first written above. 

LANDLORD: 

CITY: 

Director 
Human Services Agency 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 

By: 

Heidi J. Gewertz 

Deputy City Attorney 

K.L.W. Investments, LLC, a California limited 
liability company . 

By: ---------------
Its ________ __ _ 

By: ,..,rf,fL---o<~UC..:.Y,'\-L..:,W..--"---------

I ts -1-,1...14',.ig:;:;,t:Z-,:.~~~:-l,LL..:::_ __ 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

By: 
1 =o=HN=-=-UP=n=c=7'~tW-¼r-++-~ ,----

Director of Pro 
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EX.BJBITB 

NOTICE OF COMMENCEMENT DATE 

[Date] 

Mr. John Updike 
Director of Property 
Real Estate Division 
City and County of San Francisco 
25 Van Ness venue, Suite 400 
San Francisco, California 94102 

RE: Acknowledgement of Commencement Date, Lease Between 
==-=-=--=:---,--,::-------:--

(Landlord), and the CITY AND COUNTY OF SAN FRANCIS O (Tenant), for premises 
known as ________ __ .located at ___ _ _________ _ 

Dear Mr. Updike: 

This letter will confirm that for all purposes of the Lease, the Commencement Date ( as 
defined in Section 3.2 of the Lease) is _____ ___, 20 . 

Please acknowledge your acceptance of this letter by signing and returning a copy of this 
letter. 

Very truly yours, 

By: Titl-e: __________ _ 

Accepted and Agreed: 

By: 
-=-:------:::-;--=a-------
J o hn Updike 
Director of Property 

Dated: ---------
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EXHIBITC 

Landlord shall maintain and monitor the HV AC systems in accordance with the 
requirements of Title 8 Calif omia Code of Regulations, Chapter 4. Division of Industrial 
Safety, Subchapter 7. General Industry Safety Orders, Group 16. Control of Hazardous 
Substances, Article 107. Dusts, Fumes, Mists, Vapors and Gas_es Section 5142, 
Mechanically Driven Heating, Ventilating and Air Conditioning (HV AC) Systems to 
Provide Minimum Building Ventilation." 

http://www.dir-.ca.gov/title8/5 l42.btmJ 
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EXHIBITD 

RULES AND REGULATIONS 

1. The sidewalks, halls, passages, exits, entrances, and stairways of the Building shall not be 
obstructed by City or used by it for any purpose other than for ingress to and egress from 
the Premises. City shall not go upon the roof of the Building without the prior written 
consent of Landlord, which shall not be umeasonably withheld or delayed. 

2. No sign, placard, picture, name, advertisement or notice visible from the exterior of the 
Premises shall be installed or displayed by City on any part of the outside or inside of the 
Building without the prior written consent of Landlord which shall not be unreasonably 
withheld or delayed. Landlord shall have the right to remove, at City's expense and 
without notice, any sign installed or displayed in violation of this rule. All approved signs 
or lettering on doors shall be printed, painted, affixed or inscribed at the expense of City by 
a person approved by Landlord, which approval will not be unreasonably withheld .. 

3. The Premises shall not be used for the storage of merchandise held for sale to the general 
public or for lodging. No cooking shall be done or permitted by City on the Premises, 
except that use by City of Underwriters' Laboratory-approved. microwave oven and 
portable equipment for brewing coffee, tea, hot chocolate and similar beverages shall be 
permitted, provided that such use is in accordance with all applicable federal, state and 
local laws, codes, ordinances, rules and regulations. 

4. City shall not alter any lock or install any new or additional locking devices without the 
prior written consent of Landlord. All locks installed in the Premises, excluding City's 
vaults and safes, or special security areas (which shall be designated by City in a written 
notice to Landlord), shall be keyed to the Building master key system and Landlord shall 
be provided two (2) master keys. City, upon the termination of its tenancy, shall deliver to 
Landlord all keys to doors in the Premises. 

5. City shall not use or keep in the Premises or the Building any kerosene, gasoline or 
flammable, combustible or noxious fluid or materials or use any method of heating or air 
conditioning other than those limited quantities necessary for the operation and 
maintenance of normal office equipment. 

6. In the case of invasion, mob, riot, public excitement or other circumstances rendering such 
action advisable in Landlord's opinion, Landlord reserves the right to prevent access to the 
Building during the continuance of same by such action as Landlord may deem 
appropriate, including closing any doors in the Building. 

7. City shall reasonably see that the doors of the Premises are closed and locked and that all 
water faucets, water apparatus and utilities are shut off before City or City's employees 
leave the Premises, so as to prevent waste or damage and shall at all times comply with any 
rules or orders of the fire department with respect to ingress and egress. 
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8. The toilet rooms, toilets, urinals, wash bowls and other apparatus shall not be used for any 
purpose other than that for which they were constructed, no foreign substance of any kind 
whatsoever shall be deposited therein. The reasonable and necessary expense of any 
breakage, stoppage or damage resulting in any violation of this rule shall be borne by City. 
City shall comply with all water conservation laws and measures. 

9. City shall not sell, or permit the sale from the Premises of, or use or perm.it the use of any 
sidewalk or mall area adjacent to the Premises for the sale of, newspapers, magazines, 
periodicals, theater tickets or any other goods, merchandise or service, nor shall City carry 
on, or permit or allow any employee or other person to carry on, business in or from the 
Premises for the service or accommodation of occupants or any other portion of the 
Building, nor shall the Premises be used for manufacturing of any kind, or for any business 
or activity other than that specifically provided for in City's lease. 

10. City shall not install any radio or television antenna, loudspeaker, or other device on or 
about the roof area or exterior walls of the Building without landlord's prjor written 
consent, which shall not be unreasonably withheld or delayed .. 

11. City shall store all its trash and garbage withm the Premises until removal of the same to 
such location in the Building as may be designated from time to time by Landlord. No 
material shaU be placed in the Building trash boxes or receptacles if such material is of 
such nature that it may not be disposed of in the ordinary and customary manner of 
removing and disposing of trash and garbage in the City of San Francisco without being in 
violation of any law or orilinance governing such disposal. 

12. City shall immediately, upon request from Landlord (which request need not be in writing), 
reduce its lighting and HVAC in the Premises for temporary periods designaled by 
Landlord, when required .in Landlord's judgment to prevent overloads of the mechanical or 
electrical systems of the Building. 

13. Landlord reserves the right to select the name of the Building and to make such change or 
changes of name as it may deem appropriate from time to time. City shall refer to the 
Building only by the postal address approved by the United States Post Office. 

14. City assumes all responsibility for protecting its Premises from theft, robbery and pilfer.age, 
which includes keeping doors locked and other means of entry closed. 

15. No vending machine shall be maintained or operated within the Premises or the Building 
without Landlord's prior written consent which shall not be unreasonably withheld or 
delayed. 

16. No animal or bird shall be permitted in the Premises or the Building, except for serviced 
animals. 

17. Wherever the word "City" occurs in these Rules and Regulations, it is understood and 
agreed that it shall mean City's associates, agents, clerks, officers, employees, visitors and 
City's assigns. 
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18. These Rules and Regulations are in addition to, and shall not be construed in any way to 
m9dify, alter or amend, in whole or part, the terms, covenants, agreements and conditions 
of any lease of premises in the Building. 

19. Landlord reserves the right to make such other and reasonable rules and regulations as in 
its judgment may from time to time be needed for the safety, care and cleanliness of the 
Building, and for the preservation of good order therein. 

20. City shall be responsible for the observance of all the foregoing Rules and Regulations by 
City's employees, agents, clients, customers, invitees and guests. 
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EXHIBITE 

Janitorial Standards 

I. Daily Monday to Friday (except Holidays): 

1. Collect all trash recyclables and composting and dispose of it at designated area(s). 

2. Dust everything that collects dust such as desks, window sills, and furniture without 
disturbing any papers left on them. (Office equipment not included.) 

3. Replace trash can liners as needed. 

4. Vacuum all carpeted areas. 

5. Sweep and spot damp mop all composition floors. 

6. Restock all paper supplies, hand soap, and deodorants in restrooms. 

7. Wash and sanitize all restroom fixtures, sweep and mop floors, using germicide. 

8. Clean glass door at entrance (front and back). 

9. Sweep sidewalk and dispose of trash in dumpster. 

10. Spot cleaning carpet and tile floor as necessary. 

11. Clean water fountains. 

II. WEEKLY 

12. Dust air vent as needed 

13. Clean rear stairs 
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III. SEMIANNUALLY (2 times per year) 

14. Strip and re-wax all composition floors m common areas including restrooms. 

15. Carpet shampoo twice per year. 

(City shall be responsible for clearing all floor areas except chairs) 

IV. ANNUALLY 

16. Exterior Window washing 

V. ADDITIONAL SERVICES 

Any additional services may be requested by City and reimbursed to Landlord. 

VI. WORK 

Our services are to be provided Monday to Friday after 5:00 p.m. 

All services shall be in compliance with all laws including but not limited to the San 
Francisco Environmental Code, OSHA requirements. 

VII. UNIFORMS 

A. Janitors must wear their uniforms whenever on duty. 

B. All personnel, including the coordinator and supervisors, will be uniformed. All 
personnel shall have a visible compauy name, logo, badge, etc., on their unifonn. 

VU!. EMPLOYEE SAFETY 

Landlord's Contractor shall accept responsibility for determining that all necessary 
safeguards for protection of Contractor's employees are available, or will be furnished. 
All work performed must conform to CAL-OSHA standards. 

IX. SUPPLIES 

Landlord or its Contractor shall supply floor wax, wa.'{ stripper, and other expendable 
supplies required for daily cleaning and maintenance, as weJI as janitorial supplies such 
as hand soap. paper hand towels, paper toilet tissue, paper seat covers and deodorants. 
Furthermore, Landlord or its Contractor shall supply all equipment including, but not 
limited to, ladders, vacuum cleaners, extractors, floor machines, mops and buckets. 
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X. APPROVAL OF PRODUCTS 

Tenant shall have the right to prohibit lhe use of any product proposed or being used by 
La11dlord's Contractor should City deem the product to be unsafe or ham1ful to those 
items being cleaned or to City's staff. ln this regard, Landlord must provide upon request 
a complete list of products to be used in the course of this Contract, together with 
Material Safety Data Sheets for each cleaning chemical. 

XI. MAINTENANCE PROBLEMS 

Employees of Landlord 's Contractor shall note maintenance problems (such as broken 
glass, light bulbs missing or burned out, inoperative fixtures, etc.) and report them to 
Landlord. Any problem which prevents performance must be noted in the log 
(Section VIU) before the end of the shift. Contractor shall not claim, and Tenant will not 
entertain, any claim that such problems prevented Contractor' s performance if said claim 
is not entered in the log. 

XII. EMERGENCY CONTACT 

Landlord's Contractor shall provide Tenant with an emergency telephone number where 
Contractor may be reached at any time during nonnal business hours (Monday - Friday, 
8:00 a.ro. - 5:00 p.m.). Contractor must respond to emergency calls relating to deficiency 
of service by correcting said deficiency within two hours of receipt of the caLI. 

XIII. PERFORMANCE 

Landlord and its Contractor shall guarantee that workmanship required for the 
perfonnance of this Contract shall be in accordance wiU1 the highest level of 
workmanship and accomplished according to the highest professional standards. 
Contractor or Contractor's agent must be available at reasonable intervals during regular 
business hours as requested by Tenant, to participate in inspection walk throughs. 
Contractor will supervise all janitors during all shifts. 

XIV. VERIFICATION OF SERVICE 

Tenant may provide, install, or establish a system of sigi1 off slips, service receipts, or 
room service sign off cards. Landlord 's Contractor shall faithfully comply with same by 
initialing, dating, and indicating time at which service was completed. It is agreed that no 
such service has been completed unless signed off by Contractor and countersigned by 
Tenant if said system so requires. 

XV. HOLIDAY SCHEDULE 

New Year's Day 
Martin Luther King Day 
President's Day 
Memorial Day 
Independence Day 
Labor Day 
Columbus Day 
Veteran's Day 
Thanksgiving Day 
Friday after Thanksgiving Day 
Christmas Day 
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FILE NO. 150427 RESOLUTION NO. 221-15 

1 

2 

3 

4 

5 

6 

7 

a 

[Real Property Lease - K.L.W. Investments, LLC - 3120 Mission Street- $1,677,980 Base 
Rent in Initial Year] 

Resolution authorizing the lease with K.L.W. Investments, LLC, as Landlord, for the 

entire property, commonly known as 3120 Mission Street, consisting of approximately 

39,251 square feet at $139,831.66 monthly for $1,677,980 of base rent in the initial year 

for use by the Human Service Agency for a five-year term from July 1, 2015, through 

June 30, 2020. 

9 WHEREAS, The City has leased 3120 Mission Street for use the Human Seivices 

10 Agency (the "HSA'') since 2001; and 

11 WHEREAS, The City, in 2008, expanded the Premises to approximately 39,251 square 

12 feet; and 

13 WHEREAS, HSA utilizes this leasehold to proyide public benefits in the South of 

14 Market-Mission corridor seiving families engaged in CalWORKS, MediCAL, CalFRESH 

15 benefits and a number of child welfare seivices; and 

16 WHEREAS, 3120 Mission Street and its companion property 3119 Mission Street 

17 operate as HSA's main workforce development center and the home of the JOBS NOW wage 

18 subsidy program seiving over 500 clients weekly; and 

19 WHEREAS, The existing Lease for 3120 Mission Street expires on June 30, 2015; and 

20 WHEREAS, HSA desires to continue to provide these valuable services to the 

21 community; and 

22 WHEREAS, The Real Estate Division on behalf of HSA has negotiated a new five year 

23 Lease; now, therefore, be it 

24 RESOLVED, That in accordance with the recommendation of the Director of the 

25 Human Seivices Agency and the Director of Property, the Director of Property is hereby 

Real Estate Division 
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1 authorized to take all actions, on behalf of the City and County of San Francisco, as Tenant, 

2 to enter into the Lease for the Property located at 3120 Mission Street, San Francisco, 

3 California, comprising approximately 39,251 square feet on substantially the terms of the 

4 Lease on file with the Clerk of the Board of Supervisors in File No. 150427, which is hereby 

5 declared to be a part of this resolution as if set forth fully herein; and, be it 

6 FURTHER RESOLVED, The monthly base rent shall be $139,831.66 (approximately 

7 $42. 75 per square foot annually) commencing July 1, 2015, net of utilities but including 

8 janitorial services, subject to annual rent adjustments of $1 per square foot (approximately 

9 2.3%) beginning July 1, 2016; and, be it 

10 FURTHER RESOLVED, The Landlord shall provide an allowance of $510,263 

11 (approximately $13 per ~quare foot) for the construction of improvements and the City shall 

12 pay for the costs above the allowance up to a maximum additional cost of $400,000; and, be it 

13 FURTHER RESOLVED, The City agrees to indemnify, defend, and hold harmless 

14 Landlord and its agents from and against any and all claims, costs, and expenses, including 

15 without limitation, reasonable attorney fees, incurred as a result of (a) City's use of the 

16 Property, (b) any default by the City in the performance of any of its obligations under the 

17 Lease, or (c) any acts or omissions of City or its agents, in, on or about the Property, provided 

18 however City shall not be obligated to indemnify Landlord or its agents to the extent any claim, 

19 cost and expense arises out of active gross negligence or willful misconduct of Landlord or its 

20 agents; and, be it 

21 FURTHER RESOLVED, The Board of Supervisors approves the Lease in substantially 

22 the form i11 the Board's File and authorizes the Director of Property to take all actions, on 

23 behalf of City, to enter into any amendments or modifications (including without limitation, the 

24 exhibits) to the Lease on the terms and conditions herein and form approved by the City 

25 Attorney that the Director of Property determines, in consultation with the City Attorney, are in 

Real Estate Division 
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8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

the best interest of the City, do not increase the rent or otherwise materially increase the 

obligations or liabilities of the City, are necessary or advisable to effectuate the purposes of 

the Lease and are in compliance with all applicable laws, including City's Charter; and , be it 

FURTHER RESOLVED.Said Lease shall be subject to certif!cation as to funds by the 

Controller pursuant to of the Charter, Section 3.105; and, be it 

FURTHER RESOLVED, That within t~irty (30) days of the agreement being fully 

executed by all parties the Director of Property shall provide the Lease agreement to the·Clerk 

of the Board to include into the official file: 

Trent Rhorer, Director 
Human Servic;es Agency 

RECOMMENDED: 

Joh r 
Real Estate Division 

Real Estate Division 
BOARD OF SUPERVISORS 

$2,077,980 Available 
($1,677,980 Base Rent 
plus $400,000 improvements) 
Index Code No. 45ADOH 

,/r=.:::::":::;f:.:::.._A\.~:::::::....-=-­
f .......... ~oiler 

Subject to e enactment of the FY 2015-2016 
annual appropriation ordinance. 
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City and County of San Francisco 

Tails 

Resolution 

City Hall 
I Dr. Carlkm B. Goodlett Place 
San Francisco, CA 94102--4689 

File Number: 150427 Date Passed: June 09, 2015 

Resolution authorizing the lease with K.LW. Investments, LLC, as Landlord, for the entire property, 
commonly known as 3120 Mission Street, consisting of approximately 39,251 square feet at 
$139,831.66 monthly, for $1,677,980 of base rent in the initial year, for use by the Human Service 
Agency for a five-year term from July 1, 2015, through June 30, 2020. 

June 03, 2015 Budget and Finance Sub-Committee - RECOMMENDED 

June 09, 2015 Board of Supervisors - ADOPTED 

Ayes: 11 - Avalos, Breed, Campos, Christensen, Cohen, Farrell, Kim, Mar, Tang, 
Wiener and Yee 

File No. 150427 I hereby certify that the foregoing 
Resolution was ADOPTED on 6/9/2015 by 
the Board of Supervisors of the City and 
County of San Francisco. 

bF '1.. • ~'1 ud 4c:.. 
{ Angela Calvillo 

Clerk of the Board 

Date Approved 

CifJ' and Counfy of Sm, Francisco Prh1tedaJ 2:07pmon6/10/15 



City and County of San Francisco 

Tails 

Resolution 

Cily Hall 
I Dr. Carlton B. Goodlen Place 
Sen l'rancisco, CA 94102-4689 

File Number: 120583 Date Passe& July 24, 2012 

Resolution authorizing the amendment of an existing lease at 3120 Mission Street with KLW, LLC, to 
expand the premises by approximately 5,000 square feet for the Human Services Agency. 

July 18, 2012 Budget and Finance Sub-Committee - RECOMMENDED 

July 24, 2012 Board of Supervisors• ADOPTED 

Ayes: 10 •Avalos.Campos, Chiu, Chu, Cohen, Elsbemd, Kim, Mar, Olague and 
w~• • 
Excused: 1 - Farrell 

File No. 120583 I hereby certify that the foregoing 
Resolution was ADOPTED on 7/24/2012 by 
the Board of Supervisors of the City and 
County of San Francisco. 

CU)' and Co1111(J ofSrm Ftflnclsco Pngel 

A-- .a, O,~~ r Angela Calvlllo 
Clerk of the Board 

Date Approved 

Ptlnur/ "' 1 J :59 nm 011 7125112 
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--, 

FIRST AMENDMENT TO LEASE 

Tl-TIS FIRST AMENDMENT TO LEASE (this "First Amendment''), dated for 
reference purposes only as of May 3, 2020> is by aod among KL W lnvestments, LLC, a 
California limited liability company ("Landlord"), and the City and County of San Francisco, a 
municipal corporation ("City" or "Tenant"). 

RECITALS 

A. Landlord and City are parties to that certain Lease dated June 23, 2015, for the 
Premises located at 3120 Mission Street and 3425 Cesar Chavez Street (the "Original Lease"). 

B. City limely exercised its First option to extend the tenn of the Lease rhrough June 
30, 2025 ("First Extended Term,,), and Landlord and City wish to amend the Lease to set forth 
their agreement with respect to the extension term as more fully described in this First 
Amendment. • 

AGREEMENT 

NOW, THEREFORE, for good and valuable consideration, including the mutual 
covenants and agreements contained in th.is First Amendment, the receipt and sufficiency of 
which are mutually acknowledged, Landlord and City agree as follows as of the date this First 
Amendment is fully executed (the "Effective Date"): 

1. Definitions. (a) The Original Lease, as amended by this First Amendment, is referred to 
in this First Amendment as the "Lease." (b) All initially capitalized, undefined terms used in 
this First Amendment have the same meanings given to them in the Original Lease. 

2. Expiration of lnitial Term: duration of First Extended Term. The First Extended Term 
shall commence on July I , 2020 and shall terminate on June 30, 2025, subject to City exercising 
any of its additional options under the Original Lease. 

3. Base Rent. Annual Base Rem beginning on July 1, 2020 will be $1,616,356.18 
($134,696.35 per month, or $4 l.18 per square foot per·year). Base Rent will escalate pursuant to 
Section 4 of this First Amendment. 

4. Adjustments in Base Rent. Section 4.2 of the Original Lease is deleted in its entirety and 
replaced with the following language: 

"Base Rent under the Lease will increase on the anniversary of the Lease by three percent 
(3%) per annum, beginning on July 1, 2021." 

5. Use. Section 5. l of the Original Lease is deleted in its entirety and replaced with the 
following language: 

"City may use the Premises for distribution of public benefits, general offices and 
other uses permitted by applicable zoning, but excluding any drug rehabilitation, 
health clinic, drug clinic, or any other similar use that may reasonably cause an 
increase in Landlord costs and or adversely affect any other tenants of Landlord 
adjacent to the Premises." 
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6. Energv Benchmarking. C ity pays for all utility costs for the Premises under the Original 
Lease. Accordingly, if Landlord receives a notice requiring energy benchmarking or similar 
utility usage reporting for the Premises during the Tenn and delivers such notice to City, City 
will promptly deliver the applicable infonnation to the requesting party to the extent City has 
such infom1ation. 

7. Prevailing Wages and Working Conditions. Section 22.24 of the Original Lease is deleted 
in its entirety and replaced with the fo llowing language: 

" Any undefined, initially capitalized term used in this Section shall have the 
meaning given to such tenn in San Francisco Administrative Code Section 23.61. 
LandJord agrees to require its Contractors and Subcontractors perfonning (i) labor 
in the construction of a '·public work" as defined in California Labor Code 
Section l 720 el seq. (wbich includes certain construction, alteration, maintenance, 
demolition, installation, repair, carpet laying, or refuse hauling jf paid for in 
whole or part out of public funds), or (ii) Covered Construction at the Premises to 
(1) pay workers perfoaning such work not less than the Prevailing Rate of Wages, 
(2) provide lhe same hours, working conditions and benefits as in each case are 
provided for similar work perfonned it1 San Francisco County, and (3) employ 
Apprentices in accordance with San Francisco Administrative Code Section 23.6 1 
(collectively, "Prevailing Wage Requirements"). Landlord agrees to cooperate 
with the City in any action or proceeding against a Contractor or Subcontractor 
that fai ls to comply with the Prevai ling Wage Requirements." 

8. Prohibition on Campaign Contributions. Section 22.34 of the Original Lease is deleted in 
its entirety and replaced with the following language: 

"For the purposes of this Section, a "City Contractor" is a party that contracts 
with, or seeks to contract with, the City for the sale or leasing of any land or 
building to or from the City whenever such tTansaction would require the approval 
by a City elective officer, the board on whicb that City elective officer serves, or a 
board on which an appointee of that individual serves. Through its execution of 
this First Amendment, Landlord acknowledges that it is familiar with Section 
l.126 of the San Francisco Campaign and Governmental Conduct Code, which 
prohjbits a City Contractor from making any campaign contribution to (1) the 
City elective officer, (2) a candidate for the office held by such individual, or (3) a 
committee controlled by such individual or candidate, at any Lime from the 
commencement of negotiations for the comract until the later of either the 
termination of negotiations for that contract or twelve ( 12) months after the date 
that contract is approved. Landlord acknowledges that the foregoing restriction 
applies only if the contract or a combination or series of contracts approved by the 
same individual or board in a fiscal year have a total anticipated or actual value of 
$100,000 or more. Landlord further acknowledges that within thirty (30) days of 
the submission of a proposal for the contract, the City's Real Estate Division rnusl 
notify the Ethics Commission of the parties and any subcontractor to the contract. 
Additionally, Landlord acknowledges the Cicy's Real Estate Division was 
required to notify the Ethics Commission of those persons." 

9. No Broker. Neither party has had any contact or dealings regarding this First 
Amendment, or any communication in connection therewith, through any licensed real estate 
broker or other person ,:v!10 could c laim a right to a commission or finder's fee in connection 
with th.is First Amendment. ff any broker or finder perfects a claim for a commission or finder's 
fee based upon any such contact, dealings or communication, the party through whom the broker 
or finder makes its claim shall be responsible for such commission or fee and shall indemnify the 
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other party from any and all claims or losses incurred by the indemnified party in defending 
against the same. The provisions of this Section shaJI survive any termination or nullification of 
this First Amendment. 

10. Attorneys Fees. If a dispute arises concerning this First Amendment, the party not 
prevailing in such dispute shall pay any and all costs and expenses incurred by the other party in 
enforcing or establishing its rights under this First Amendment, reasonable fees of attorneys of 
City's Office of the Cily Attorney shall be based on the fees regularly charged by private 
attorneys with the equivalent number of years of experience in the subject matter area of the law 
for which the City Attorney's services were rendered who practice in the City of San Francisco 
in law firms with approximateJy the same number of attorneys as employed by the Office of Lhe 
City Attorney. 

11. Miscellaneous. (a) Except as expressly modified by this First Amendment, the terms, 
covenants and conditions of the Original Lease shall remain unmodified and in full force and 
effect and in accordance with all of its terms. (b) This First Amendment constitutes the entire 
agreement of the parties concerning the subject matter hereof, and supersedes and conceals any 
and all previous negotiations, agreements, or understandings, if any, regarding the matters 
contained herein. (c) The execution of this First Amendment shaJ l not constitute a waiver of 
relinquishment of any rights which City or Landlord may have relating to the Original Lease. 
(d) City and Landlord hereby ratify and confinn all of the provisions of the Original Lease. (c) 
If there is any conflict between this Ffrst An1endment and the Original Lease, this First 
Amendment shall control. lf any one or more of the provisions in this First Amendment is 
invaJid, illegal or unenforceable in any respect, the remaining provisions contained herein sbaJJ 
not be affected in any way thereby. (f) This First Amendment may be executed in two or more 
couoterparts, each of which shaJI be deemed an original, but all of which taken together shall 
constitute one and tbe same instrument. (g) This First Amendment shall be governed by, 
construed and enforced in accordance with the laws of the State of California and the City's 
Charter. (h) Time is of the essence with respect to all provisions of this First Amendment in 
which a defini te time for performance is specified. (i) This First Amendment shall be effective as 
of the Effective Date. (j) Each party represents and certifies that the individual signing on behalf 
of such party is duly authorized to do so. 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WilNESS WHEREOF, Landlord and City hereby execute this First Amendment as of 
the date first written above. 

LANDLORD: KL W JNVE, TMENT . LLC, 
a California limited liability company 

By: ~'~µ._,, 

Date: 3 2° UJ 

CITY: CITY AND Y OF SAN FRANCISCO, 
a municipal corporation 

~ uS~od by: 

• L:(j) PUA.id: By: IA#l 
A rfc~1'cfc-n-=-ic-,,k-, ,-=D..,.ir_ec_t_o_r _of=p=-r-o_p_ert-

Date: 5/28/2020 

APPROVED AS TO FORM: 

DENNIS J. HERRERA, City Attorney 
~uS'9ntd by: 

~~~~ 
i·(IS:y Ge er iamant 

By: 

Deputy City Attorney 



San Francisco Ethics Commission
25 Van Ness Avenue, Suite 220, San Francisco, CA 94102

Phone: 415.252.3100 · Fax: 415.252.3112

Filing Information

Record Number
 
       SFEC126F0001116 
 
Status
 
       BOS Legislative Clerk Acceptance 
 
SFEC126f Form Type
 
       126f4 BOS 
 
File Number (BOS)
 
       260173 
 
Type of Filing
 
       Original 
 



Contractor Information

Contractor Name
 
       Richard Hyde; KLW Investments, LLC 
 
Contractor Email
 
       rh@hyderanches.com 
 
Contractor Phone #
 
       (415) 602-0813 
 
International Address?
 
       No 
 
Contractor Address (US)
 
       139 Mitchell Avenue, Suite 236 
 
Contractor City and State
 
       South San Francisco - CA 
 
Contractor Zip Code
 
       94080 
 
Country
 
       United States of America 
 



Contract Information

Contract Amount
 
      $5,934,589.38 
 
Description of Amount of Contract
 
      Amendments concurrently extending two leases with KLW Investments, LLC, for 39,251 SF at 3120 
Mission St. will be $1,237,641.48, and a term obligation of $5,887,263.12. In addition, City will be 
responsible for tenant improvement expenses at a guaranteed maximum of $47,326.26, for a total 
contract obligation of up to $5,934,589.38. 
 
Contract Description
 
      Lease extension 
 

City Agency - Departmental Contact Information

Departmental Contact
 
       Zerlina Wong Liberatore 
 
Departmental Contact Phone #
 
       (415) 554-9850 
 
Full Department Name
 
       ADM - Office of the City Administrator 
 
Agency Contact Email
 
       realestateadmin@sfgov.org 
 

Contract Approval

Mayoral Approval Not Required
 
      false 
 



Affiliates and subcontractors

Entity Type First Name Last Name Entity or Sub/Contractor Name

Other Principal Officer Richard E. Hyde Jr. 1981 IRR Trust Richard E. Hyde Jr.

Other Principal Officer Culebra Ventures Culebra Ventures



City & County of San Francisco 
Daniel Lurie, Mayor 

February 19, 2026 

Honorable Board of Supervisors 
City and County of San Francisco 
City Hall, Room 244 
1 Carlton B. Goodlett Place 
San Francisco, CA 94102 

RE: Extension of HSA Lease at 3120 Mission Street 

Dear Board Members: 

Office of the City Administrator 
Carmen Chu, City Administrator 

Sally Oerlh, Director of Real Estate 

Attached for your consideration is an amendment to extend the 39,251 square foot HSA lease at 
3120 Mission Street by five years. 

HSA has been an established presence in the Mission District since 2015, where it provides 
supportive services and programs, including Workforce Development, CalWORK.s, MediCal and 
CalFresh eligibility, and Family and Children's Services. The offices also provide access to co­
located staff from the State Employment Development Department. 

The annual base rent in the proposed amendment is $1,237,642, or $31.54 per square foot, 32% 
below the base rent in the last year of the expired term. Other terms of the proposed amendment 
include: 

• confirmed payment ofrent from July 1, 2025, to the effective date of the extension term, 
on or about April 1, 2026, at the same rate paid during the last year of the expired term; 
waiving of the 200% holdover rent provided for by the lease; 

• retroactive commencement of the fair market rent to September 15, 2025; 

• establishment of a $315,023.14 rent credit, the difference between the payments made 
and the fair market rent, between September 15, 2025, and April 1, 2026; 

• one option to extend the lease by another 5 years, at 95% of fair market rent; 

The proposed amendment also provides the terms and conditions for a tenant improvement 
project requested by HSA for a portion of the premises. The landlord will contract for the 
project, with a general contractor base bid of $374,571. The City is responsible for the actual 
cost of the project which, with contingencies, permits and an allowance for minor change orders, 
is capped at a Guaranteed Maximum Price (GMP) of $418,491. The rent credit in this lease and 
in the lease with the Landlord for 3119-27 Mission Street, totaling$ 371,154.74, may be applied 
to the tenant improvement project. The net cost to the City will depend on permit approvals and 
contingencies, but will not exceed $47,336.26. 
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Should you have any questions regarding this matter, please contact Burt Hirschfeld, Senior Real 
Property Officer in the Real Estate Division, at (415) 554-9862. 

Respectfully, 

~~ 
SallyO~ 
Director of Real Estate 


	5-6 260172-260173 RED Presentation 031826.pdf
	�3119-27 Mission Street�  3120 Mission Street� 
	Slide Number 2
	Combined Terms of Agreements�
	Questions?




