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FILE NO. 191115 , RESOLUTIOI\J i\JO. 

1 [Grant Agreement Amendment- 1064 Mission Homeless Services Center LLC - City-Owned 
· and Operated Homeless Services Center- 1064-1068 Mission Street- Not to Exceed 

2 $13,450,689} 

3 

4 Resolution approving and authorizing the Director of the Mayor's Office of Housing and 

5 Community Development to execute an amended and restated Grant Agreement with 

6 1064 Mission Homeless Services Center LLC, a California limited liability corporation, 

7 in an amount not to exceed $13,450,689 to finance the construction of a City-owned 

8 and operated Homeless Services Center for residents experiencing homelessness, 

9 located on the two floors. on the ground level of 1064-1068 Mission Street facing 

1 0 Stevenson Street, to commence upon Board approval, for a grant period of August 1, 

11 2019, through August 1, 2021. 

12 

13 WHEREAS, The City and County of San Francisco ("City"), acting through the Mayor's 

14 Office of Housing and Community Development ("MOHCD"), administers a variety of housing 

15 ·programs that provide financing for the development of new affordable housing and the 

16 rehabilitation of single- and multi-family housing for low- and moderate-income households 

17 and resources for homeowners in San Francisco; and 

18 WHEREAS, MOHCD enters into loan agreements with affordable housing developers 

19 and operators; administers loan agreements; reviews annual audits and monitoring reports; 

20 monitors compliance with affordable housing requirements in accordance with capital funding 

21 regulatory agreements; and if necessary, takes appropriate action to enforce compliance; and 

22 WHEREAS, The real property owned by United States, inthe City and located at 1064-

23 1 068 Mission Street between Sixth and Seventh Streets ("Property"), was declared surplus 

· 24 and is subject to assignment for disposal for homeless serving purposes by the Secretary of 

25 Health and Human Services under the provisions of Section 203(k)(1) of the Federal Property 
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and Administrative Services Act of 1949, as amended, and Title V of the McKinney-Vento 

Homeless Assistance Act, as amended; and the rules and regulations promulgated thereto; 

and 

WHEREAS, On May 23, 2017, the Board 'of Supervisors approved an application to 

acquire the Property for $1 from the Department of Health and Human Services ("HHS") 

San Franciscans (Resolution No. 178:-17); and 

WHEREAS, MOHCD submitted an application to acquire the real property and in a 

letter dated August 7, 2017, HHS determined that the City's application was approved for a 

lease acquisition, with the requirement that the City provide copies of any and all financing 

commitments and proposed documents that affect title to the property for HHS review and 

approval; and upon demonstration of the City's ability to obtain the.needed funding in line with 

federal requirements, the City can request that the lease be converted to a Quitclaim Deed; 

and 

WHEREAS, An appraisal dated May 17, 2017, valued the Property at $36,000,000; 

and 

WHEREAS, On October 10, 2017, MOHCD issued a Request for Qualifications 

("RFQ"), seeking submittals from qualified respondents to develop the Property as permanent 

supportive housing for adults and seniors experiencing homelessness; and 

WHEREAS, The joint development team of Episcopal Community Services and Mercy 

Housing California, California nonprofit public benefit corporations, jointly responded to the 

RFP and were selected to be the developer for the Property; and 

WHEREAS, Episcopal Community Services and Mercy Housing California established 

1064 Mission, L.P., a California limited partnership ("Lessee"), as a separate entity under 

which to develop the Project and 1064 Mission Homeless Services Center, LLC, as a 

Mayor Breed 
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1 s~parate entity under which to develop the Homeless Services Center ("Grantee"); and 

2 . WHEREAS, On November 1, 2018, HHS, entered into a short term lease of the 

3 Property with the City; and 

4 WHEREAS, Two stories accessed from Stevenson Street, with a total of approximately 

5 20,000 square feet, will be retain~d with the land for the City to develop a Homeless Services 

6 Center ("HSC") to be operated by the Departments of Public Health ("DPH") and 

.7 Homelessness and Supportive Housing ("HSH") for homeless clients and which is not part of 

8 the residential ground leased parcel; and 

9 WHEREAS, The HSC will be dedicated to providing a full range of health services for 

10 people experiencing homelessness including the relocated Tom Waddell Urgent Care Clinic 

11 ("TWUC") providing urgent care and transitional primary care services both for walk-in patents 

12 and those brought in by the City's Street Medicine Team; dental care; behavioral health care, 

13 including substance use counseling and referrals; case management; podiatry; and nursing 

14 care; as well as administrative and operational space for the HSH San Francisco Homeless 

15 · Outreach Te~m ("SFHOT"), whose staff provides ~utreach to residents currently experiencing 

16 homelessness throughout the City as well as seeing some clients on site; and shared spaces 

17 for staff from both DPH and HSH to work and collaborate; and 

18 WHEREAS, The Grantee· will develop the HSC as a separate project on behalf of the 

19 City in conjunction with the development of the.residential permanent supportive housing by 

20 1064 Mission L.P. located on the Property (the "Residential Parcel"); and 

21 WHEREAS, DPH and HSH have identified funds to develop the HSC in the 

22 approximate· amount of $15,063,994 composed of Certificates of Participation, General 

23 Obligation Bond Funds and General Fund monies (collectively, the "Funds") that have beeh 

· 24 approved by the Board or are concurrently, with this Resolution, being considered for approval 

25 by the Board; and 
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WHEREAS, For project efficiency, DPH and HSH propose to work order the Funds to 

MOHCD who is disbursing Loan Funds for the adjacent residential project; now, therefore, be 

it 

RESOLVED, That the Board of Supervisors hereby approves the Grant Agreement and 

authorizes the Director of MOHCD or his designee to enter into any amendments or 

modifications to the Agreement (including·, without limitation, preparation and attachment or, 

or changes to, any of all of the exhibits and ancillary .agreements) and any other documents or 

instruments necessary in connection therewith that the Director determines, in consultation 

with the City Attorney, are in the best interest of the City, do not materially increase the 

obligations or liabilities for the City or materially diminish the benefits of the City, are 

necessary or advisable to effectuate the purposes and intent of this Resolution and are in 

compliance with all applicable laws, including the City Charter; and, be it 

FURTHER RESOLVED, That all actions authorized and directed by this Resolution and 

heretofore taken are hereby ratified, approved and confirmed by this Board of Supervisors; 

and, be it 

FURTHER RESOLVED, That within thirty (30) days of the Agreement being fully 

executed by all parties, MOHCD shall provide the final Agreement to the Clerk of the Board 

for inclusion into the official file. 

Daniel Adams, Acting Director 
Mayor's Office of Housing and Community Development 

n:\spec\as2019\1900280\01402372.docx 
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BUDGET AND FINANCE COMMITTEE MEETING NciVEMBE~ 13, 2019 

Items 10, 11, & 12 Department: 
Files 19-1012, 19-1019, 19-1115 M r's Office of Hous 

legislative Objectives 

• Files 19-1019 and 19-1012: The proposed .resolution and ordinance would approve the 
issuance of certificates of participation in an amount not to exceed $7,250,000 and 
appropriate those funds to finance a portipn of the developm.ent costs of the Homeless 
Service Center at 1064-68 Mission Street. 

., File 19-1115: The proposed resolution would approve an amended and restated grant 
agreement between the Mayor's Office pf Housing and Community Development 
(MOHCD) and '1064 Missign Homeless Services Center LLC for $13,450,689 to finance the 
construction of the of Homeless Service Center at 1064-68 Mission Street. The amended 
grant includes the certificates of participation in Files 19-1019 and 19-1012. 

Key Point;; 

• The City is funding the development ofa Homeless Service Center at 1064-68 Mission 
Street, which will be co-located with 258 units of suppo~ive housing (File 19-1114 of this 
report). The site will be jointly developed by Mercy Housing California ana Episcopal 
Community Services and the Homeless Services Center will be co-owned by the 
Departments of Public Health and Homelessness & Supportive Housing. Construction is 
expected to occur January 2020 to August 2021. . . . 

• The Departments of Public Health and Homelessness & Supportive Housing will relocate 
existing programs to this new Homeless Service Center, including the Tom Waddell Urgent 
Care and Dental Clinic, the Street Medicine team, behavioral health services, and the San 
Francisco Homeless Outreach Team (SF HOT). 147 staff are expected to be relocated. 

Fiscal Impact 

• The cost to develop the Homeless Service Center is $16,147,863, of which $13,450,689 is. 
subject of the proposed amended gra~t agreement (File 19-1115). Sources of funds for 
the $13,450,689 grant agreement include proceeds from the certificates of participation 
(Files 19-1019 and 19-1012), $3.45 million General Fund contributions ·from the 
Dep.artment of Public Health, and $5 million from the 2016 Public Health & Safety General 
Obligation Bond. 

• The anticipated incremental debt service associated with the certificates of participation 
complies with the City's policy of limit'mg General Fund debt service payments at or below 
3.25 percent of General Fund. Discretionary Revenue. 

Recommendation 

• Approve the proposed resolutions and ordinance. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITTEE MEETING NOVEMBER 13, 2019 

City Charter Section 9.105 states that amendments to the Annual Appropriation Ordinance are 

subject to Board of Supervisors approval by ordinance after the Controller certifie.s the 

availability of funds. · 

City Charter Section 9.113(e) states that the Board of Supervisors has the authority to borrow 

money on an interim basis through the issuance of its commercial paper notes and other short 

term debt. 

·City Charter Section 9".118(b) states that any contract entered into by a department, board or 

commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million 

or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors 

approval. 

City Administrative Code Section 10.62(b) states that the Board of Supervisors may authorize 

the issuance of Certificates of Participation (COPs) and other lease financing. debt to fund 

capital projects pr.ovided the annual debt service cost of such outstanding indebtedness does 

not exceed 3.25% of discretionary revenue as determined by the Controller and Director of 

Public Finance. 

City Administr:ative Code Section 10.62(c) states that the Dire~tor of Public Finance may issue 

tCJx-exempt and taxable commercial paper notes to provide interim funds to finance the 

acquisition, construction and rehabilitation of capital improvements and capital equipment, 

subject to the project's and financing plan's approval by the Board of Supervisors and Mayor. 

Homeless Service Center at 1064-68 Mission Street 

The City is funding the development of a Homeless Service Cen.ter at 1064-68 Mission Street, 

which will be co-located with 258 units of supportive housing (File 19-1114 of this report). The 

site will be jointly developed by Mercy Housing California and Episcopal Community Services. 

and the Homeless Services Center will be owned by City and jointly operated by . the 

Departments of Public Health and Homelessness & Supportive Housing. Episcopal Community 

Services, one of the developers, will relocate a training program for formerly homeless persons, · 

the Col)quering Homelessness through Employment in Food Services (CHEFS) program, to the 

new Homeless Service Center. The property will be managed by Caritas Management 

Corporation. Construction is·expected to occur January 2020 to August 2021. 

The Departments of Public Health and Homelessness & Supportive Housing will relocate other 

existing programs to this new Homeless Service Center, including the Tom Waddell Urgent Care 

and Dental Clinic, the Street Medicine team, behavioral health services, and the San Francisco 

Homeless Outreach Team (SF HOT). These programs will serve homeless persons Within the 

City. One Deputy Sheriff will be stationed on-site during program hours, 8am -7pm. 

SAN FRANCISCO BOA!\D OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITTEE MEETING NoVEMBER 13,2019 

File 19-1019: The proposed resolution would approve the issuance of certificates of 
participation (COPS} in an amount not to exceed $7,250,000 to financ:e a portion of the costs of 
the Homeless Service Center at 1064-68 Mission Street. The resolution would also authorize 

issuance of commercial paper on an interim basis in advance of the execution and delivery of 
the COPs and to be repaid with proceeds from the COPs. · 

File 19-1012: The proposed ordinance would appropriate $7,250,000 of proceeds of certifi~ates 
·of participation to the Department of Public Health to fund construction costs for the Homeless 

Sef\lices Center in FY2019-2020 and related issuance costs; and placing these funds on 
Controller's Reserve pending the sale of the Gertificates of participation. 

File 19-1115: The proposed resolution would approve an amended and restated grant 
agreement between the Mayor's Office of Housing and "community Development (MOHCD} and 
1064 Mission Homeless Services Center LLC for $13,450,689 to finance the construction of the 
of Homeless Service Center at 1064 Mission Street. 

Legislation Approving the Development of the Homeless Service Center 

The cost to develop the Homeless Service Center is $16,147,863, shown in Table 1 beiow. Of 
the $16,147,863 developm~nt cost, $13,450,689 is a grant agreement between MOHCD arid 
1064 Mission Homeless Services Center LLC to finance the construction (File 19-1115}. File 19-
1115 increases the total grant agreement from the previous grant amount of $775,439 to the 

new grant amount of $13;450,689. Sources of funds for the $13,450,689 grant agreement 
include COPs proceeds (Files 19-1019 and 19-1012}. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISlATIVE ANALYST . 
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BUDGET AND FINANCE COMMITTEE MEETING NoVEMBER 13, 2019 

Table 1: Homeless Service Center Development 

Non-City 
Sources City Sources Sources Total 
Grant Agreement 

· 2016 Public Health & Safety Bond GO Bonds $5,000,000 $0 $5,000,000 
Certificates of Participation (Files 19-1012 and 19-1019) 5,000,000 0 5,000,000 
General Fund 3,450,689 0 3,450,689 

Subtotal, Grant Agreement (File 19-1115) $13,450,689 $0 $13,450,689 
General Fund- Reimbursement to MOHCD 1,618,304 0 1,618,304 

___ I~_S::!_~dit E._q~_l!Y... _________________ ··----·----·---··------·----·-----····------~---1~92~~70 __ ··-·-··-~QZ~87o . 
Total Sources $15,068,993 $1,078,870. $16,147,863 
Uses 
Soft Costs -

Architecture & Design $656,880 . $0 $'$656,880 
Engineering & Environmental Studies 118,061 0 118,061 
Construction Financing Costs 0 0 0 
Permanent Financing Costs 0 0 0 
Legal Costs 0 0 0 
Other Development Costs 457,981 0 457,981 
Contingency (13%) 160,000 0 160,000 

Subtotal Soft Costs $1,392,922 $0 · $1,392,922 
Acquisition 5,000 0 5,000 
Construction 9,433,794 1,078,870 $10,512,664 
Construction Contingency (22%) 2,318,974 0 $2,318,974 
Operating Reserves $0 0 $0 
Developer Fees 300,000 0 300,000 
Reimbursement to MOHCD 1,618,304 0 1,618,304 

·-r~t~Tu;;;---··-----------··----·--·-·-··----·---------·-··-·-····-·------T15-,o58;993 ____ $1,078~-ii7a-· ··$i6-:M7:s63·:-

Source: MOHCD 

According to Ms. Anne Romero, MOHCD project manager, the contingencies of 13 percent for 
soft costs and 22 percent for construction costs for the Homeless Service Center are higher 
than those in the supportive housing budget (7 percent and 16 percent respectively, shown in 
Table 1 of File 19-1114 of this report) because at the time of the financing request, the design 
of the Homeless Services Center was less advanced than the design of the supportive housing 
which could lead to higher design and construction costs. 

Costs of Homeless Service Center Programs 

The FY 2019-20 costs of $17 million for the following programs that will be relocated to the 
. Homeless Service Center are shown below in Table 2 below. These are existing programs that 
will service resi.dents at the proposed supportive housing development at 1064-68 Mission 
Street and as well as continue to service clients Citywide through the Homeless Service Center. 
According to Ms. Jenny Louie, Budget Manager at the Department of Public Health, and Glgi 
Whitley, Deputy Director of Administration & Finance at the Department of Homelessness & 
Supportive Housing, none of the existing programs that are being relocated are expected to 
expand. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISlATIVE ANALYST 
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BUDGET AND FINANCE COMMITTEE MEETING 

Table 2: Costs of Homeless Service Center Programs 

Program/Service . 

One-time movirig and equipment costs for relocating DPH clinical 
services 

One-time costs 

Tom Waddell Urgent Care, Street Medicine, & Shelter Health 

Homeless Outreach Team (HOT) 

Deputy Sheriff 

Ongoing costs 

NOVEMBER 13, 2019 

Estimated FY 2020-21 Costs 

$2,062,536 

$2,062,536 

$8,200,000 

12,836,884 
485,222 

Sources: Departments of Public Health, Homeless &. Supportive Housing, and Sheriff 

Notes: Program costs reflect FY 2019-20 values and will be higher in FY 2020-21 when the Homeless Service Center 
becoming operational. Moving and equipment (furniture, fixtures, & equipment) costs for relocating the 
Department of Public Health's clinical programs to 1064-68 Mission are included in the FY 2019-20 budget. Moving 
and equipment cost;s to relocate the HOT tea in will be requested in the FY 20?-0-21 budget. · 

As shown ~Jbo.ve, one-time moving and equipment costs to relocate Department of Public 
Health clinicai programs that provide services to homeless persons are estimated to be $2 
million and are included in the FY 2019-20 budget. Moving and equipment costs to relocate the 
Homeless Outreach Team will be requested in the FY 2020-21 budget. An additional new and 
ongoing cost of $485,222 will be the cost of stationing a Deputy Sheriff during clinic hours, 
Monday- Saturday 8 am- 7pm . 

. Acquisition of 1064-68 Mission Street 

The property at ·1064-68 Mission Street was !·eased to the City from· the U.S. Department of 
Health and Human Services (HHS) in October 2018 ·at no cost. The land was made available at 
below market rate through a federal program known as McKinney-Vento.Homeless Assistance 
Act, which makes surplus federal properties available to assist homeless persons. In May 2017, 
the Board of Supervisors approved a resolution authorizing MOHCD to submit an application to· 
the HHS Federal Property' Assistance Program to acquire the property located at 1064 and 1068 
Mission Street for use in constructing permanent supportive housing for formerly homeless San 
Franciscans (File 17-0474). 

The lease has a three year term with options to extend up to twenty years.and requires the City 
to begin·using the property to deliver services.to hpmeless persons within the three year initial 

. term. MOHCD plans to acquire the land at 1064-68 Mission Street upon approval of the gap 
financing for construction of supportive housing (File 19-1114) and grant agreement for the 
construction of the Homeless Service Center (19-1115). Although the land has an estimated 
market value of $36 million, the City. w!ll'be able to purchase it for $1.00 through the Federal 

Property Assistance Program. 

10 Year Capital Plan 

The Homeless Service Center project at 1064-68 Mission Street is in the City's 10 Year FY 2020-
2029 Capital Plan, which was approved by the Board of Supervisors. The Capital Plan· includes 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANA~YST 
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BUDGET AND FINANCE COMMITfEE MEETING NOVEMBER 13, 2019 

the $5 million in COPS and $5 million of general obligation bond funding allocated to the 
construction of the Homeless Service Center. The $5 million of COPS is part of the $108 million 

· "Public Health 101 Grove Exit COP" identified in the Capital Plan for the planned relocation of 
staff out.of the seismically unsafe 101 Grove Street.1 The $5 million ir) bond fllnding is from the 
2016 General Obligation Public Health and Safety. 

Funding Sources for Homeless Service Center 

Grant Agreement (File 19-1115) 

As shown in Table 1 above, the total expected development cost for the Homeless Service 
Center is $16,147,863, of which $13A50,689 would be paid for by a grant from MOHCD. 
Sources of funds for the $13A50,689 grant agreement include: 

. • $5,000,000 in 2016 Public Health & Safety Bond General Obligation Bonds2 

.. $5,000,000 in Certificates of Participation, shown in Table 3 below (Files 19-1019 and 
19-1012) 

" $3,450,689 in General Fund monies, previously appropriated by the Board of 
Supervisors in the FY 2019-20 DPH budget. 

Other Funding Sources 

The other sources of funds to develop the Homeless Service Center, shown in Table 1 above, 
include: 

., $1,618,304 in reimbursement from the General Fund allocations to the Department of 
Public Health, to offset a portion of the shell construction that structurally supports 
offices for their programs as well as the residential units and is therefore eligible for tax 
credits. 

• $1;078,870 in tax credit equity, allocated to the developer by the California Tax Credit 
Allocation Committee for tlie shell construction. 

Issuance and Appropriation of Certificates .of Appropriation 

Tables 3 below shows the sources and uses of the COPS funding (Files 19-1019 and 19-1012). 

1 The $108 million includes the relocation of staff to Laguna Honda Hospital and San Francisco General Hospital. 
2 As of June 2019, the City had issued $223,07S,OOD of the $3SO,OOO,OOO authorized by voters for this General 
Obligation bond in 2016, leaving approximately $126,925,000 remaining in bond authority. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE COMMITIEE MEETING NOVEMBER 13, 2019 

Table 3: Certifications of Participation Funding 

Sources and Uses Amount 
Sources 
COP Par Amount 
Uses 
Homeless Services Center $5,00t\OOO 

... ~~~l~.£~~----·--·-·-·-·------··----·-··-·--·--·-·--------------1_9,000 
-~-~~tot~~!~~ate~-~ro!~~--~~sts -·--- .. ___ : ____ ..:._··-----·-·-·-·---.J_?~~~~Q_ 

Debt Service Reserve Fund a 

Capitalized IDterestjFees a 

Issuance Costs 

$637,950 
904,800 
403,215 

Underwriter's Discount Fee 49,035 

_?~b~!.~If.~.~~l~~~~~~~~=~~=~=~====~=-==-=~-~:~=-~=--~1,995,oo~_ . 
Total Estimated Costs $7,005,000 
Reserve for Market Uncertainty 245,000 
Total Uses $7,250,000 

Source: Office of Public Finance 

• The debt s~rvice reserve fund sets aside funds equal to o~e· year of d~bt service to account for financial. 
uncertainty .in repayment of the debt. The capitalized interest fu.nd is the source of funds to repay debt prior to 
completion of the project. 

As shown in Table 3 above, of the $7,250,000, $5 million will be allocated to fund development 
of the Homeless Services Center (the $5 million allocation is also sh.own in Table 1 above)., 
$10,000 for the City Services Auditor to review the project, and the remaining $1,995,000 is the 
cost of the issuance, with an additional $245,000 rc:;serve for market uncertainty. 

Citys Debt Policies 

As noted above, the current plan of finance anticipates utilizing·the City's commercial paper 
program, which was approved by the Board of Supervisors in March 2009 (File 09-0197) and 
Mar~h 2010 (File 10-02.69) to finance project costs pending issuance of the COPs. Of the-City's 
total commercial paper ·program of $250 million re-authorized by the Board of Supervisors in 
May 2016 (File 16-0427); $205.4 million was unencumbered as of November 13, 2019. 

The City's policy is to limit General Fund debt service at or below 3.25 percent of discretionary 
General Fund rev~nue.s. According to Ms. Anna Van Degna, Director of Public Finance, the 
anticipated incremental debt service associated with the delivery ~nd execution of the COPs 
complies with the City's policy of li.miting General Fund debt service payments at or below 3.25 
percent of General Fund Discretionary Re.venue. 

According to Ms. Van Degna, the Office of Public Finance intends to sell the COPS through. a 
competitive sale. 

Approve the proposed resolutions and ordinance. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGiSLATIVE ANALYST 
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City and County of San Francisco 
Mayor's Off1ce of Housing and Community Development 
1 South Van Ness Avenue, 51h Floor 
San Francisco, CA 94103 

Office of Economic and Workforce Development 
City Hall, Room 448 
1 Dr. Carlton B. Goodlett Plaqe 
San Francisco, CA 94102 

Amended and Restated Grant Agreement 
Agency Name: 1064 Mission Homeless Se;rvices Center LLC 
Agency DUNS Number: N/ A 
Project ID: N/A 
Project Description: Grant funding for development expenses of the Homeless Services Center bei:ng 
cqnstructed by 1064 Mission Homeless Services Center LLC (the "Grantee") on behalf of the Department of Public 
Health (DPH) and the Department of Homelessness and Supportive Housing (HSH) at 1064-68 Mission 
Grant Period: August 1, 2019- August 1, 2021 
Total Grant Amount: $13,450,689 

Funding Sources: General Fund 
Certificates of Participation (DPH) 
General Obligation Bond (HSH) 

A warding Agency and Contact Information: 
Mayor's Office of Housing and Community Development 
Grants Coordinator: Anne Romero 
Phone Number: 415-70.1-5525 
Email Address: anne.romero @sfgov.org 

MOHCD/OEWD 2018-2020 Grant Agreement 
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AMENDED AND RESTATED GRANT AGREEMENT 

between 

CITY AND COUNTY OF SAN FRANCISCO 

and 

1064 MISSION HOMELESS SERVICE CENTER LLC 

THIS AMENDED AND. RESTATED GRANT AGREEMENT (this "Agreement") is made this Start Date, in the 
City and County of San Francisco, State of California, by and between 1064 MISSION HOMELESS SERVICES 
CENTER LLC, a California limited.liability corporation ("Grantee" or "Contractor"), and the crrY AND 
COUNTY OF SAN FRANCISCO, a municipal corporation ("City"), acting by and through the Mayor's Office of 
Housing and Community Development or Office of Economic and Workforce Development ("MOHCD/OEWD"). 

WITNESSETH: 

WHEREAS, Grantee has submitted a grant application to MOHCD/OEWD seeking a grantfor the purpose of 
funding the matters set forth in the Work Program (as defined below); 

WHEREAS, City has reviewed the grant application, and has agreed to grant certain funds to Grantee on the terms 
and conditions set forth in this Agreement; · 

WHEREAS, City and Grantee previously entered into that certain Grant Agreement dated , 2019 
("Predevelopment Grant Agreement") that is being superseded and replaced in its entirety by this Agreement; 

. WHEREAS, Grantee understands and acknowledges that City is utilizing the City's General Fund, Certificates of 
Participation (DPH) and General Obligation Bonds (HSH) as the funding source for this Agreement. 

WHEREAS, Grantee seeks funds for the Work Program, as defined below, and City agrees to provide such funds, 
on the terms and conditions set forth herein; and; · 

AGREEMENT 

NOW, THEREFORE, for good and valuable consideration, the receipt and adequacy of which are hereby 
acknowledged, the p. arties agree as follows: 

' ., 
ARTICLE! 

DEFINITIONS 

Section 1.01 -Specific Terms 

Unless the context otherwise requires, the following capitalized terms (whether singular or plural) shall have the 
meanings set forth below: 

(a) "ADA" shall mean the Americans with Disabilities Act (including all rules and regulations 
thereunder) and all other applicable federal, state and local disability rights legislation, as the same may be 
amended, modified or supplemented from time to time. 

(b) "Application Documents" shall mean collectively: (i) the grantapplication submitted by 
Grantee, including all exhibits, schedules, appendices and attachments thereto; (ii) all documents, 
correspondence and other written ffillterials submitted in respect of such grant application; and (iii) ali 
amendments, modifications or supplements to any of the foregoing approved in writing by City. 
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(c) "Authorizing Resolutions~' shall mean: (a) in the case of a corporation, a certified copy of 
resolutions adopted by its board of directors; (b) in the case of a partnership (whether general or · 
limited), a certificate signed by all of its general partners; and (c) in the case of a limited liability 
company, a certified copy of resolutions adopted by its board of directors or members, satisfactory to 
the City and evidencing Grantee's authority to execute, deliver and perform the obligations under the 
City Documents to which Grantee is a party or by wl).ich it is bound. 

(d) "Charter" shall mean the Charter of City. 

(e) "City" shall mean the City and County of San Francisco, a municipal corporation, represented by 
the Mayor, acting by and through MOHCD. Whenever this Agreement ·provides for a ·submission to the 
City or an approval or action by the City, this Agreement refers to submission to or approval or action by 
MOHCD unless otherwise indicated. · . 

(f) "CMD" shall mean the Contract Monitoring Division of the City. 

(g) "Controller" shall mean the Controller of City. 

(h) "DPH" shall mean San Francisco Department of Public Health. 

(i) ·"Effective Date" sball have the meaning set forth in Section 3.01 below. 

U) "Event of Default" shall have the meaning set forth in Section 14.01 below .. 

(k) "Fiscal Quarter" shall mean each period of three (3) calendar months commencing on July 1, 
October 1, January 1 and April I, respectively.' · 

(1) "Fiscal Year" shall mean each period of twelve (12) calendar months commencing on July 1 and 
ending on June 30 during all o.r any portion of which this Agreement is in effect. 

(m) "Form H" shall have the meaning set forth in Section 7 .03(C) below, 

(n) "Funding Source" shall mean the federal, state or city program·under which MOHCD/OEWD 
receives the funding from which this grant is made. 

(o) "Grant Amount" shall mean the total funds authorized for distribution to Grantee under this 
Agreement, as set forth in Section 5.01 below. 

(p) "Grant Funds" shall mean any and all funds allocat~d or disbursed to Grantee under this 
Agreement. 

(q) "Homeless" id defined as: . 
(1) An individual or family that Jacks a fixed, regular, and adequate nigl;l.ttime residence; and 

(2) An individual or family that has a primary nightti.!Jle residence that is: 

(i) A supervised publicly or pi'iv11tely operated shelter designed to provide temporary living 
accommodations (including welfare hotels; congregate shelters, and transitional housing for the 
mentally ill); · 

(ii) An institution that provides a temporary residence for individuals intended to be 
institutionalized; or · 

(iii) A public or private place not designed for, or ordinarily used as, a regular sleeping 
accommodation for human beings. This term does not include any individual imprisoned or otherwise 
detained under an Act of the Congress or a State law. 

(r) "HSC" shall have the meaning of the Homeless Services Center. 
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(s) "HSH" shall have the meaning of San Francisco Department of Homelessness and Supportive 
Housing. · 

(t) . "Indemnified Parties" shall mean: (i) City, including MOHCD/OBWD and all commissions, 
departments, agencies and other subdivisions of City; (ii) City's elected officials, directors, officers, 
employees, agents, successors and assigns; and (iii) all persons or entities acting on behalf of any of the 
foregoing·. · · . 

(u) "Losses" shall mean any and all liabilities, obligations, losses, damages, penalties, claims, actions, 
suits, judgments, fees, expenses and costs of whatsoever ldnd and nature (including legal fees and expenses 
and costs of investigation, of prosecuting or defending any Loss ¢!escribed above) whether or not such Loss 
be founded or unfounded, of whatsoever kind and nature. • · 

(vJ "MOHCD" means the Mayor's Office of Housing and Community Development or its 
successor. 

(w) "MOHCD/OEWD. Program'' shall mean the federal, state or local funding program that 
MOHCD/OEWD is administering. 

(x) "Procedures Manual" shall mean the MOHCD/OEWD Operating and Procedures Manual, the 
Capital Implementation Manual, and/or the Small Business Enterprise Program Manual, as appropriate, and 
as the same may be amended from time to time. · 

(y) "Projecf' means the development described in _. If indicated by the context, "Project" 
means the Sit~ and the improvements developed on the Site. 

(z) "Project Budget" shall mean each budget setting forth the uses of Grant Funds for a Work 
Program identified in Appendix A attached hereto. 

(aa) "Publication" shall mean any report, article, educational material, handbook, brochure, pamphlet, 
press release, public service announcement, web page, audio or visual material or other communication for 
public dissemination, which relates to all or any portion of the Work Program or is paid .for in whole or in 
part using Grant Funds. 

(bb) "Tenure Period" shall have the meaning set forth in Section 3.03 below. 

(cc) "Value of the Building" shall mean the reasonable monetary value assigned to the building, such 
as the value assigned by an independent real estate appraiser. · 

(dd) "Work Product" shall have the meaning I set forth in Section 4.03 below. 

(ee) "Work Program" shall mean the Grantee's activities during a Grant Year identified in 
Appendix A attached hereto. 

Section 1.02 - Incorporation of Funding Source Requirements 

Grantee understands and acknowledges the limitations and requirements imposed on Grantee as a result of the 
Funding Sources for this Agreement, as identified on the first page of this Agreement, including Certificates of 
PartiCipation, General Obligation Bonds, General Fund, as well as applit<able federal and/or state regulations and the 
agreement between City and the federal or state entity, if any, that provided the funds lo City for this Agreement. 
All Grantee agrees that all activities take,n by Grantee and its agents under this Agreement shall comply with the 
applicable program requirements and, if Grantee has any questions regarding such requirements Grantee s.hall (i) 
look at the applicable program requirements on file at MOHCD/OEWD, and (ii) seek clarification from 
MOHCD/OBWD staff. 
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Section 1.03 -Additional Terms 

The terms "as directed," "as required" or "aS permitted" and. similar terms shall refer to the direction, requirement or 
permission ofMOHCD/OEWD. The terms "sufficient," "necessary" or "proper" and similar terms shall mean 
sufficient, necessary or proper in the sole judgment of MOHCD/OEWD. The terms "approval," "acceptable" or 
"satisfactory" or similar terms shall mean approved by, acceptable to or satisf~ctory to MOHCD/OEWD. The terms 
"include," "included" or "including" and similar terms shall be deemed to be followed by the words "without 
limitation".· The use of the term "subcontractor," "successor" or "assign" herein refers only to a subcontractor 
("subgrantee"), successor or assign expressly permitted under Article 7. 

Section 1.04 - References to this Agreement 

References to this Agreement include: (a) any and all appendices, exhibits, schedules, attachments ,hereto; .(b) any 
and all statutes, ordinances, regulations or other documents expressly incorporated by reference herein; and (c) any 
and all amendments, modifications or supplements hereto made in accordance with Section 19.02. References to 
articles, sections, subsections or appendices refer to articles, sections or subsections of or appendices to this 
Agreement, unless otherwise expressly stated. Terms such as "hereunder," :'herein" or "hereto" refer to this 
Agreement as a whole. 

ARTICLE2 
CERTIFICATION OF GRANT FUNDS; 

LIMITATIONS ON CiTY'S OBLIGATIONS 

Section 2.01- Certification of Controller; Guaranteed Maximum Cost 

No funds shall be available under this Agreement until City's receipt of funds from the Fundin·g Source and prior 
written authorization certified by the Controller. In addition, as set forth in Section 21.10-1 of the San Francisco 
Administrative Code: 

(a) City's obligation hereunder shall not at any time exceed the least of (i) the amount certified by the 
Controller for the purpose and period stated in such certification; (ii) the Grant Amount, as such amount 
may be amended pursuant to Section 19,02; (iii) the amount of funds actually received by City for the 
Work Program; and (iv) the costs incurred by Grantee to perform the Work Program as described in 
Appendix A. 

(b) Except as may be provided by City ordinances governing emergency conditions, City and its 
employees and officers are not authorized to request Grantee to perform services or to provide materials, 
equipment and· supplies that would result in Grantee performing services or providing materials, equipment 
and .supplies that are beyond the scope of theW ork Program unless this Agreement is amended in writing 
and approved as required hy law to authorize such additional services, materials, equipment or supplies. 
City is not r.equired to pay Grantee for services, materials, equipment or supplies that are provided by 

· I Grantee that are beyond the scope of the services, materials, equi~ment and supplies agreed upon herein 
and that were not approved by a written amendment to this Agreement having been lawfully executed by 
rn~ . 

(c) City and its employees and officers are not authorized to offer or promise to Grantee additional 
funding for this Agreement which would exceed the maximum amount of funding provided for herein. 
Additional funding for this Agreement in excess of the maximum provided herein shall require lawful 
approval and certification by the Controller. City is not required to honor any offered or promised 
additional funding which exceeds the maximum provided in this Agreement which requires lawful approval 
and certification of the Controller when the lawful approval and certification by the Controller has not been 
obtained. 

(d) The Controller is not authorized to ·make payments on any agreement for which funds have not 
been certified as available in the budget or by supplemental appropriation. 
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Section 2.02- Supersedure of Conflicting Provisions 
. . 

IN THE EVENT OF ANY CONFLICT BETWEEN ANY OF THE PROVISIONS OF TIDS ARTICLE 2 AND 
ANY OTHER PROVISION OF THIS AGREEMENT, THE APPLICATION DOCUMENTS OR ANY OTHER 
DOCUMENT OR COMMUNICATION RELATING TO THIS AGREEMENT, THE TERMS OF THIS 
ARTICLE 2 SHALL GOVERN. . 

ARTICLE3 · 
EFFECTIVE DATE, TERM AND TENURE PERIOD 

Section 3.01- Effective Date 

This Agreement shall become effective when (i) duly executed by all of the parties and (ii) the Controller has 
certified to the availability of funds as set forth in Section 2.02 and MOHCD/OEWD has notified Grantee thereof in 
writing (the "Effective Date"). 

Section 3.02- Duration of Term 

Time is of the essence in this Agr~ement. The term of this Agreement shall commence on , 2020. Such 
term shall end at 11:59 p.m. San Francisco time on , 2022. Any funds not expended for.eligible costs 

· .on or before the expiration or termination date shall be immediately returned to the City; regardless of the reason for 
the delayed expenditure and regardless· of whether Grantee has completed theW ork Program. 

For all projects that include construction or renovation of facilities, construction must begin as soon as reasonably 
possibJe but in no event later than one :xear after the Effective Date of this Agreement. Without limiting City's right 
and remedies under this Agreement, any extension of the term of this Agreement is subject to the prior written 
approval of MOB CD, which approval may be given or denied in MOHCD's sole "discretion. If Grantee holds any 
Grant Funds at the time of the expiration or termination of this Agreeme.J?.t, which Grant Funds were not expended 
for eligible costs before the expiration or termination date, then Grantee shall immediately notify City of the 
remaining balance of the unexpended Grant Funds. City will decide either to: (1) extend the term and allow the 
,Grant Funds to be 'used for identified eligible costs; or (2) require the immediate return of the unexpended Grant 
Funds; and City will notify Grantee in writing of its decision. Grantee shall not expend any Grant Funds during the 
period between the expiration or termination date and the date that City notifies Grantee of its decision. 

Section 3.03 - Tenure Period -INTENTIONALLY OMITTED. 

Section 3.04 - Predevelopment Grant Agreement Terminated. City and Grantee hereby agree that this 
Agreement supersedes and replaces the Predevelopment Grant Agreement, and that the Predevelopment Grant 
Agreement and all of Grantee's obligations thereunder are hereby terminated. 

f ARTICLE4 
IMPLEMENTATION OF WORK PROGRAM 

Section 4.01- Implementation of Work Program; Cooperation with Monitoring 

A. Grantee shall use the Grant Funds distributed by City under this Agreement solely for the Work Program(s) 
identif1ed in and attached hereto as· Appendix A and in accordance with th~ associated Project Budget(s) also 
identified in and attached hereto as Appendix A. Grantee shall not use the Grant Funds for any other purpose. If the 
Term of this Agreement is longer than one (1) year, Grantee shall, in good faith and with diligence, cooperatively 
draft with MOHCD/OEWD a Work Program and Project Budget for each ·year· of the Term (each, a Grant Year"). 
Grantee shall submit to M0HCD/OEWD a Work Program and Project Budget no later than fifteen (15) days prior to 
the commencement of each Grant Year. Each Work Program and Project Budget approved by MOHCD/OEWD in a 
successive Grant Year is hereby attached hereto as Appendix A and incorporated herein. Grantee acknowledges and 
understands that MOHCD/OEWD will not obtarn certification from the Controller until each Work Plan and each 
Project Budget are approved by MOHCD/OEWD for each·Grant Year, as applicable. In the event Grantee has more 
than one Work Program under this Agreement, Grantee shall: (i) submit a separate Project Budget for each such 
Work Program, and (ii) administer and maintain records for each Work Program and Project Budget separately. In . 
no event shall there be any transfer of Grant Funds from one Work Program and Project Budget to another Work 
Program and Project Budget of a different Grant Year without the prior written approval of City. The provisions 
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and terms of this Agree.ment shall apply with respect to each Work Program and Projeq Budget, including any 
successive Work Program and Project Budget in each Grant Year, and each reference to the Work Program or 
Project Budget shall include the singular and/or the col!ecti ve, as appropriate. In the event of a breach of this· 
Agreement with respect to any one or more of the attached Work Programs, MOHCD/OEWD shall have the right to 
suspend or terminate this Agreement as to all of theW ork Programs. 

B. Grantee shall, in good faith and with diligenc·e, (i) expeditiously administer and implement theW ork 
Program on the terms and conditions set forth in this Agreement and in accordance with the Project Budget, and 
(ii) fully and faithfully perform all duties and tasks necessary to meet the goals set forth in theW ork Program. 
Grantee shall not materially change the ~ature or scope of any Work Program or Project Budget during the term of 
this Agreement without the prior written consent of City. Grantee shall promptly comply with all standards, 
specifications and formats of City under the MOHCD/OEWD Program, including those set forth in 
MOHCD/OEWD's Operating Procedures Manual and/or Capital Implementation Manual (the "Procedures Manual") 
·previously delivered td Grantee and· incorporated herein by this reference, as the same may be updated or amended 
from time to time, related to evaluation, planning and monitoring of the Work Program and shall.cooperate in good 
faith with City in any evaluation, planning or monitoring activities conducted or authorized by City. 

C. Grantee shall, upon request or as appropriate, prepare and make public presentations or conduct public 
meetings or hearings relative to the accomplishments of the Work Program. Grantee agrees to promptly comply 
with any request by MOHCD/OEWD to conduct such presentations or meetings in response to MOHCD/OEWD or 
community concerns relating to theW ork Program. 

Section 4.02- Grantee's Personnel 

TheW cirk Program shall be implemented only by competent personnel under the direction ·and supervision of 
Grantee. 

Section 4.03- Publications and Work Product 

A. If, in connection with this Agreement or the implementation of the Work Program, Grantee or any 
subcontractor creates·artwork, copy, posters, billboards, photographs, videotapes, audiotapes, systems designs, 
software, reports, diagrams, surveys, source codes or any other original works of authorship or Publications, such 
creations shall be works for hire as defined under Title 17 of the United States Code; and all copyrights in such 
·creations shall be the property of City. If it is ever determined that any such creations are not works for hire under 
applicable law, Grantee hereby assigns all copyrights thereto .to City, and agrees to provide any material, execute · 
such documents and take such other actions as may be necessary or desirable to effect such assignment. With the 
prior written approval of City, Grantee may retain.and use copies of such creations for reference and as 
documentation of its experience and capabilities. Grantee shall obtain all releases, assignments or other agreements 
from subcontractors or other persons or entities implementing the Work Program to ensure that City obtains the 

·rights set forth herein. 

B. Grantee understands and agrees· that City has the right to review, approve, disapprove or conditionally 
approve, in its sole discretion, the work and property funded in whole or part with the Grant Funds, whether those 
eleil).ents are written, oral or in any other medium. Grantee has the burden of demonstrating to City that each . 
element of work or property funded in whole or part with the Grant Funds is directly and integrally ·related to the 
Work Program as approved by City. City shall have the sole and final discretion to determine whether Grantee has 
met this burden. · 

C. Without limiting the obligations of Grantee set forth in Section 4.03(B) above, Grantee shall submit to City 
for City's prior written approval any Publication or any training material that Grantee prepares and pays for in whole 
or part with the Grant Funds under this Agreement and that is included as part of theW ork Program, and Grantee 
shall not disseminate any such Publication or training material unless and until it receives City's consent. In 
addition, Grantee shall submit to City for approval, if City so requests, any other program material or form that 
Grantee uses or proposes to use in furtherance of the Work Program, and Grantee shall promptly provide to City one 
copy 6f all such materials or forms within two (2) business days following City's request. City's approval of any 
material hereunder shall not be deemed an endorsement of, or agreement with, the contents of such material, and 
City shall have no liability or responsibility for any such contents. City reserves the right to disapprove any material 
covered by this section at any time, notwithstanding a prior approval by City of such materiaL Grantee shall not 
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chaige for the use or distribution of any Publication or training material 'funded all or in part with the Grant Funds, 
without first obtaining City's written consent, which City may give or withhold in its sole discretion. 

D. Grantee shall distribute any Publication, training material or other material funded in whole or part with the 
Grant Funds under this Agreement soiely within San Francisco, unless Grantee demonstrates a public benefit to 
San Franciscans from a broader distribution and City otherwise gives its prior written consent, which City ml).y give 
or withhold in its sole discretio~. In addition, Grantee shall furnish any services funded in :whole or pmt with the 
Grant Funds under this Agreement solely within San Francisco, unless City otherwise gives its prior written consent, 
which City may give or withhold in its sole discretion. 

E. City may disapprove any element of work or property funded in whole or part by the Grant Funds that City 
determines, in its sole discretion, has any of the following characteristics:· is divisive or discriminatory on a basis 
prohibited under Section 18.01 below; undermines the purpose of the Work Program; discourages otherwise 
qualified potential employees or volunteers or any clients from participating in activities covered under the Work 
Program; undermines the effective delivery of services to clients of Grantee; hinders the achievement of any other 
purpose of City in making the Grant under this Agreement; or violates any other provision of this Agreement or 
applicable law. If City disapproves any element of the Work Program as implemented, or requires any change to it, 
Grantee shall immediately eliminate the disapproved portions and make the requ.ired changes. If City disappro~es 
any materials, activities or services provided by third parties, Grantee shall immediately cease using the materials 
and terminate the activities or services and shall, at City's request, require that Grantee obtain the return of materials 
from recipients or deliver such m'aterials to City or destroy them. . · 

F. City has the right to monitor from time to time the administration by Grantee or any of its subcontractors of 
any prog{ams or other work, including, witho'ut limitation, educational programs or trainings, funded in whole or 
part by the Grant Funds, to ensure that Grantee is performing such element of theW ork Program, or causing such 
element of the Work Program to be p~rformed, consistent with the terms and conditions of this Agreement. 

G.· Grantee acknowledges the importance of the public's understanding of MOHCD/OEWD efforts. Grantee 
agrees to identify and publicize newsworthy program accomplishments and activities, and to acknowledge the 
Funding Source if and when appropriate and possible. In addition, Grantee shall credit MOHCD/OEWD, and the 
Funding Source as applicable, ip. all Publications, press releases, brochures, and other material resulting from 
activities, events, projects or progra!JlS supported with the Grant Funds. If a CDBG project, this acknowledgment 
should identify the project as: "Funded by the Mayor's Office of Housing and Community Development/Office of 
Economic and·Workforce Development through the Community Development Block Grant Program.'.' If an ESG 
project, this acknowledgment should identify the project as: ·"Funded by the Mayor's Office of Housing and 
Community Development through the Emergency Solutions Grarit Program." Except as set forth in this Section, 
Grantee shall not use the name of the MOHCb/OEWD qr City (as a reference to the municipal grantee as opposed 
to location) in any Publication without prior written approval of City. 

Section 4.04 - Capital :Programs 

A. For Work Programs that include construction or renovation activity, Grantee acknowledges that Grant 
Funds provided under this Agreement are to be used to perform capital improvements, and that such Grant Funds 
may not be used for subsequent repairs or improvements to the facility following completion of theW ark Program. 
This may include seeking monies from other sources to establish a building repal.r/maintenance reserve fund to 
cover future improvements. No MOHCD/OEWD monies may be used to fund such reserves. 

B. For all construction and rehabilitation projects for which permits are required by the San Francisco 
Building Code, Grantee will obtain the approval of the Mayor's Office on Disability ("MOD") prior to or concurrent 
with all such applications for Building Permits from the San Francisco Department of Building Inspections unless 
the project is exempted from MOD rev.iew. Pro]ects exempted from MOD review and sign off are those projects 
that are defined as such in the Capital Implementation Manual published by MOHCD/OEWD . 

. ARTICLES 
USE AND DISBURSEMENT OF GRANT FUNDS 

Section 5.01- Maximum Amount of Grant Funds 

Grant Amount: The amount of the Grant Funds authorized for disbursement hereunder shall not exce.ed 
$13,450,689, a,nd incorporates the funding initially disbursed under the Predevelopment Grant Agreement, during 
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the Term of this Agreement authorized by City and certified as available by the Controller (collectively, the "Grant 
Amount"). In no event shall the amount of Grant Funds disbursed hereunder exceed $13,450,689. 

Section 5.02- Use of Grant Funds 

Grantee hereby agrees that Grant Funds disbursed under this Agreement shall be used solely and strictly in 
accordance \',lith the terms of this Agreement. Grantee shall expend the G~a~t Funds in accordance with the Project 
Budget, and shall obtain the prior approval of City before transferring expenditures from one line item to another 
within the Project Budget. Grantee acknowledges and agrees that the availability of Grant Funds allocated under 
this Agreement is expressly conditioned on Grantee's fulfilling all the provisions of the Work Program in accordance 
with the Project Budget. 

Section 5.03 - Other Funding - INTENTIONALLY OMITTED 

Section 5.04- Disbursement Procedures 

A. NO COST INCURRED BY GRANTEE PRIOR TO FEBRUARY 9, 2018 WILL BE REIMBURSED, 
INCLUDING BUT NOT LIMITED TO ARCHITECT OR CONSULTANT FEES INCURRED IN DEVELOPING 
THE PROJECT BUDGET OR IMPROVEMENT PLANS FOR THE WORK PROGRAM. IN ADDITION, IF THE 
WORK PROGRAM IS STALLED OR SUSPENDED FOR ANY PERIOD OF TIME, CITY MAY, AT ITS 
OPTION, REFUSE TO MAKE ANY PAYMENTS HEREUNDER APPLICABLE TO SUCH PERIOD, 
INCLUDING PAYMENTS FOR SALARIES A.t"'D OTHER FIXED ITEMS OF EXPENSE .. 

B. Grantee must have delivered to the City an Expenditure Request in form and substance satisfactory 
to the City; together with: (i) copies of invoices, contracts or other documents covering all amounts 
requested, and (ii) a line item: breakdown of costs to be covered by the Expenditure Requ.est The City may 
grant or withhold its approval of any line item contained in the Expenditure Request that, if funded, would 
cause it to exceed the budgeted line .Item as previously approved by the City. Additionally, the City must 
approve all requested reallocations of Funds for line items previously approved by the City. 

C. No EventofDefault, or event that with notice or the passage of time or both could constitUte an Event 
of.Default, may have occurred that remains uncured as of the date of the Expenditure Request 

D. With respect to any Expenditure Request that covers reh~bilitation or construction costs, Grantee · 
must have certified to the City that the Project complies with the labor standards set forth in Attachment C, if 
applicable. 

E. Retention. In addition to the other conditions to Disbursements, Grantee acknowledges that the 
amount of hard costs or tenant improvements costs included in any Expenditure Request associated with 
rehabilitation or construction, when added to previously approved costs, inay not exceed ninety percent 
(90%) of the approved budgeted costs on a line item basis. The City will retain the remaining 'ten percent 
(10%) of hard costs or tenant improvement costs associated with rehabilitation or construction (the 
"Retention"). Grantee may request disbursement of the aggregate amount of the Retention only upon 
satisfaction of all requirements listed in the Construction Manager's Checklist for Release of Retention 
included in the Contracting Manual and upon the satisfaction of each bf the followi,ng conditions, unless 
otherwise approved in writing by the City: (a) completion of rehabilitation or construction of the Project in 
accordance with the plans and specifications approved by the City, as evidenced by a certificate of occupancy 
or equivalent certification provided by the City's Department of Building Inspection, and an architect's or . 
engineer's certificate of completion; (b) timely recordation of a notice of completion; and (c) either expiration 
of the lien period and the absence of any unreleased mechanics' liens or stop notices or recordation of the lien 
releases of all contractors, subcontractors and suppliers who provided labor or materials for the Project 
After fifty percent (50%) of the rehabilitation or construction of the Project is complete as determined by the 
City, and upon Grantee's written request, the City may elect to reduce the amount of Retention withheld to a 
level ofn.o less than five percent (5%) of the hard costs or tenant improvements, provided that the following 
prerequisites have been met: (a) all work required to be performed by all parties for whom the City agrees to 
release the Retention (the "Early Retention Release Contractors") has been completed in conformance with 
the terms of the applicable contract documents, the plans and specifications approved by the City and all 
applicable Laws; (b) the applicable Early Retention Release Contractors have filed unconditional lien waivers 
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satisfactory to the City; (c) no liens or stop notices have been filed against the Project and no claims are 
pending; (d) the City de.termines that the contingency is in balance and adequate to complete the Project; and 
(e) the Project is on schedule. 

F. Limitations on Approved Expenditures. The City may refuse to approve any expenditure: (a) during 
any period in which an event that, with notice or the passage of time or both, would constitute an Eve!).t of 

. Default remains uncured,. or during the pendency·of an uncured Event of Default; or (b) for- disapproved: 
unauthorized or improperly documented expenses. The City is not obligated to approve expenditure of the 

·full Funding Amount unless approved Expenditure Requests support' disbursement of the full Funding 
Amount, and in no event may the aggregate amount of a!! Funds disbursed to Grantee under this Agreement 
exceed the Funding Amount 

Section 5.05 -Demolition. Rehabilitation and Construction. 

A Selection Requirements. In the selection of all contractoJ;s and professional consultants for the 
Project, Grantee must comply with the City's procurement requirements and pr.ocedures as 
described in the Contracting Manual and with the requirements of the Small Business Enterprise 
Program ("SBE Program") as set forth in the SBE Manual according to the procedures .established by 
the City's Contract. Monitoring Division. 

B. Plans and Specifications. Before starting any demolition, rehabilitation or construction on the Site, 
Grantee must have delivered to the City, and the C.ity must have reviewed and approved, plans and · 
specifications and the construction contract for the Project. entered into between Gral).tee and 
Grantee's general contractor and approved by the City (the "Construction Contract"). The plans 
approved by the City must also be approved by the City and County of San Frandsco's Department of 
Building Inspection (the "Department of Building Inspection") (collectively,_ the "Approved Plans") 
prior to the start of any demolition, rehabilitation or construction on the Site. The Approved Plans . 
must be explicitly identified in the Construction Contract The specifications approved by the City, 
including the funder requirements and the technical specifications (the "Approved Specifications") . · 
must also be explicitly identified in the Construction Contract The Construction Contract may 
include.funder requirements not otherwise addressed in the Approved Specifications. The 
Contracting Manual provides further guidance to Grantee regarding the City's policies.for the review 
and approval of plans, specifications and construction contracts. After completioJ;l of the Project, 
Grantee must retain the Approved Plans as we'll as "as-built" plans for the Project, the Approved 
Specifications and the. Construction Contract, all of which Grantee must make available to the City 
~M~~~ . . 

. C. Change Orders. Grantee may not approve or permit any change orders to the plans and 
specifications approved by the City without the City's prior written consent Grantee acknowledges 
that the City's approval of any change order will not constitute an· agreement to amend the Table of 
Sources and Uses or to provide additional Funds for the Project, unless the City agrees in its sole 
discretion to amend the Table of Sources and Uses or provide additional Funds for that purpose. 

D. Insurance: Bonds and Security. Before starting any demolition, rehabilitation or construction on the 
Site, Grantee must deliver to the City insurance endorsements and bonds as described in Appendix 
D. At all times, Grantee must take prudent measures to ensure the security of the Site. 

E. Notice to Proceed. No demolition, rehabilitation or construction may commence until Grantee has 
issued a written notice to proceed wi~ the City's approval. 

F. Commencement and Completion of Project '(Jnless otherwise extended in writing by th~ City, Grantee 
must: (a) commence demolition, rehabilitation or co!!-struction by a date no later than __ 
__ ___,· (b) complete demolition, rehabilitation or construction by a date no later than __ 
__ ___, in accordance with the plans and specifications approved by the City, as evidenced by a 
certificate of occupancy or equivalent certification provided by the City's Department of Building 
Inspection, and an architect's or engineer's certificate of completion (the "Completion Date"). 
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G. Rehabilitation/Construction Standards. All rehabilitation or construction must be·performed in a first 
· class manner, substantially in accordance with final plans and specifications approved by the City 

and in.accordance with all applicable codes . 

. H. The City and its employees and officers are not authorized to request Grantee to perform services or to 
provide materials, equipment and supplies that are beyond the scope of the Work Program unless this 
Agreement is amended in writing to authorize such additional services; materials, equipment or 
supplies. The City is not required to pay Grantee for services, materials; equipment or supplies that 
are provided by Grantee that are beyond the scope of the services, materials, equipment and supplies 
agreed upon herein and that were not approved by a written amendment to this Agreement having 
been lawfully executed by the City. 

I. The City and its employees and officers are not authorized to offer or promise to Grantee additional funding 
for this Agreement that would exceed the maximum amount of funding· provided for herein. Additional' 
funding for this Agreement in excess of the maximum provided herein shall require lawful approval and 
certification by the Controller. The City is not required to honor any offered or promised additional funding 
which exceeds the maximum provided in this Agreement that requires lawful approval and certification of 
the Controller when the lawful approval and certification by the Controller has not been obtained. 

J. The City's sole obligation under thi~ Agreement shall be to act in good faith to admi~ister the . 
MOHCD/OEWD Program and to make disbursements as it deems appropriate pursuant to the tenus ofthis 
Agreement. The City shall not, under any circumstances, be liable for any delay in disbursement or for any 
delay or failure to approve or disburse funds. · 

K. In the event of any dispute between Grantee and any contractor, lessor or other third party relating to the 
Work Program, Grantee shall immediately inform the City of the dispute and all information relative to the 
dispute. The City shall have no responsibility for resolving disputes between Grantee and its contractor or 
lessor pertaining to the Work Program, nor shall the City be obligated to make any disbursements during 
the period that the City determines such a dispute exists. In the event any such dispute is not resolved 
within ninety (90) days, the City may, at its option, immediately suspend or terminate this Agreement and 
.the City shall not be obligated to disburse any funds with respect to the disputed work; provided, however, 
Grantee shall not be obligated to return any funds which have been disbursed by the City and properly 
applied by Grantee for permitted expenses under this Agreement. 

L. ·Any and all disbursement must be made in strict accordance with the Project Budget Grantee agrees to 
refund to the City any payments that MOHCD/OEWD determines were not properly due.to Grantee under 
this Agreement, immediately upon receipt of notice from MOHCD/OEWD of such determination. Any 
amendment to the Project Budget must be made in accordance with Section 19.02. 

M. 'with respect to Grant Funds, if any, which are ultimately provided by the state or federal government, 
Grantee agrees that if Grantee claims or receives payment from City for an expense, payment or 
reimbursement of which is later disallowed by the state or federal government, Grantee shall promptly 
refund the disallowed amountto City upon City's request. At its option, City may offset all or any portion of 
the disallowed amount against any other payment due to Grantee hereunder or under any other Agreement. 
Any such offset with respect to a portion of the disallowed amount shall not release Grantee from Grantee's 

·obligation hereunder to refund the remainder of the disallowed amount. 

ARTICLE6 
RESTRICTIONS ON THE USE OF THE FUNDS 

Section 6.01- Restrictions on Disbursements. 

Grantee shall use the Grant Amount only for costs specifically included in. the Work Program or Project Budget, or 
otherwise approved by MOHCD/OEWD in writing. Without limiting the foregoing, under no circumstances shall 
the Grant Amount be used for any of the following: 

A. Costs that violate the terms of this Agreement or exceed the total Project Budget in Appendix A. 
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· · B. Costs incurred after MOHCD/OEWD has requested Grantee to withhold further disbursements and/or to 
furnish additional data, until Grantee is thereafter advised by MOHCD/OEWD in writing tliat City has no objection 
to Grantee so proceeding. 

C. Payments to any.contractor, consultant, lessor or other third party without benefit of a written contract 
previously approved in writing by MOHCD/OEWD pursuant to Section 7.03, or not in compliance with 
MOHCDiOEWD requirements relating to consultant and fiscal matters. · 

D. Costs incurred by Grantee prior to commencement of the term of this Agreement or following the 
· expiration or earlier .termination of this Agreement, regardless of the type of costs. 

E. Costs relating to the acquisrtion, construction, reconstruction, rehabilitation, repair, maintenance or 
operation of religious structures used for.religious purposes. 

F. Political activities, as more particularly set forth in Section 18.10 below. 

Section 6.02 - Contract Close. Out 

Grantee acknowledges and agrees that the Grant Amount shall be used only to reimburse Grantee for eligible costs 
incurred by Grantee during the term and that, upon expiration of the term, or upon earlier termination of this 
Agreement, Grantee shall have no interest in any portion of the Grant Amount that is not required to reimburse 
Grantee for eligible costs incurred during \he term. · 

ARTICLE? 
ASSIGNMENT AND CONTRACTING 

Section 7.01 -No Assignment by Grantee 

Grantee shall not, either directly or indirectly, assign, transfer, hypothecate, subcontract or delegate all or any 
portion of this Agreement or any rights, duties or obligations of Grantee hereunder without the prior written consent 
of City .. This Agreement shall not, nor shall any interest herein, be assignable as to the interest of Grantee 
involuntarily or by operation of law without the prior written consent of City. A change of ownership or control of 
Grantee or a sale or transfer of substantially all of the assets.of Grantee shall be deemed an assignment for purposes 
of this Agreement. 

Section 7.02- Agreement Made in Violation of this Article 

Any agreement made in violation of Section 7.01 shall confer no rights on any person or entity and shall 
automatically be null and 'void. 

Section 7.03 -Subcontracting 

A. Grantee, when necessary to complete the Work Program, may subcontract parts of the Work Program to 
contractors acceptable to MOHCD/OEWD, subject to the provisions of this Section. 

· B: Prior to entering into any contract for contractor or consultant services for Three Thousand Dollars 
($3,000.00) or more, Grantee must submit the proposed contract to MOHCD/OEWD for approval, together with 
information concerning the qualifications and licensing of the proposed contractor or consultant and any additional 
information requested by MOHCD/OEWD. All proposed contracts must detail the responsibilities, standards and 
compensation of the contractor or consultant. Reasons for disapproval of such contract may include, but are not 
limited to, a scope of work or budget that does not reflect the Project Budget or Work Program, or insufficient 
qualifications of the contractor or consultant. 

B. No funds will be disbursed by. City for the services of a contractor or consultant unless pursuant to a written 
contract. All contracts for $3,000.00 or more must be approved in writing by MOHCD/OEWD in advance, and 
shall be made in conformance with the requirements and procedures set forth in MOHCD/OEWD Form H: Request 
for Approval of Subcontract and Equipment Purchases ("Form H"). Without limiting the foregoing, all contracts 
and subcontracts entered into by Grantee must include the applicable provisions of this Agreement relative to the 
Funding Source. · · 
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C. In the event that Grantee contracts parts of the Work Program to contractors acceptable to 
MOHCD/OEWD, Grantee shall not thereby be relieved from any liability or obligation under this Agreement and, 
as between City and Grantee, Grantee shall be responsible for the acts, defaults and omissions of any contractor or 
its agents or employees· as fully as if they were the acts, defaults or omissions of Grantee. Grantee shall ensuJ;e that 
its contractors comply with all of the terms of this Agreement, insofar as they apply to the contracted portion of the 
Work Program. All references her~in to duties and obligations of Grantee shall be deemed to pertain ~lso to all 
contractors to the extent applicable. A default by any contractor shall be deemed to be ari Event of Default 
hereunder. Nothing contained in this Agreement shall create any contractual relationship between any contractor 
and City. 

Section 7.04- Grantee Retains Responsibility 

Grantee shall in all events remain liable for the performance by any assignee or sub grantee of aH of the covenants, 
terms and conditions contained in this Agreement. 

ARTICLES 
ACQUISITION OF REAL AND PERSONAL PROPERTY 

Section 8.01- Purchase Procedures 

· A. Any purchase of property or services under this Agreement must be consistent with applicable federal, state 
amllocallaws. · 

Section 8.02- Equipment and Supplies 

No Grant Funds under this Agreement will be disbursed by City for the purchase of equipment or supplies in an 
amount of $3,000.00 or more, unless pursuant to a written contract previously approved by MOHCD/OEWD in 
writing and made in conformance with the purchase procedures set forth in Form H. Grantee shall not circumvent 
this requirement for written consent by dividing an order or payment into two or more parts. 

Section 8.03 -Acquisition and Disposition of Nonexpendable Property 

A. Title to all nonexpendable property (nonexpendable property is property other than real property that costs 
more than $500.00 and has a useful life which exceeds one year) acquired by Grantee in whole or in part with funds 
provided under this Agreement, shall vest immediately in City for the purpose of securing Grantee's performance. 
under this Agreement, )mless City notifies Grantee to the contrary. Grantee shall take any and all steps necessary to 
take title to such property in City's name. Grantee shall )1a\>t< the right to possession of such property, .and shall be 
solely responsible for the use and maintenance of such property and for any liability associated with the property 
that arises or relates to any act or omission occurring at any point prior to Grantee's delivery of the property to City. 
Grantee may not alienate, transfer or encumber such property without City's prior written consent. At the end of the· 
term or upon earlier expiration of this Agreement, possession· of said property should be immediately surrendered to 
City. · 

B. Following the term or earlier expiration of this Agreement, City may release the nonexpendable property to 
Grantee, reallocate it to Grantee under subsequent Agreements, or allocate it to other beneficial public agencies or 

. private nonprofit grantees. 

C. Any interest of Grantee or any subcontractor in drawings, plans, specif1cations, blueprints, studies, reports, 
memoranda, computation sheets, the contents of computer files or medi.a, or other documents or Publications 
prepared by Grantee or any subcontractor in connection with this Agreement, the implementation of the Work 
Program, the services to be performed under this Agreement, or acquired through the use of any Grant Funds 
("Work Product"), is hereby pledged to City as security for Grantee's obligations and performance under this 
Agreement, and upon an Event of Default, shall become the property of and be promptly transmitted by Grantee to 
City. Upon the written request of City, Grantee shall transmit or deliver to City any Work Product at the end of the 
term or upon earlier expiration of this Agreement. 
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Section 8.04- Acquisition and Disposition of Real Property 

The following conditions apply to any acquisition of an interest in n~al property (the "Acquired Property") in whole 
or in part with the Grant Amount: 

(a) Grantee must obtain prior written approval fromMOHCD/OEWD for any such acquisition . 

.(b) Grantee shall be solely responsible for the condition, use and operation of the Acquired Property 
and for any liability with respect thereto. During the Tenure Period, Grantee will maintain the Acquired 
Property in good condition and repair and use it to provide services as specified in theW ork Program. 

(c) If the Grant Amount is used in whole or in part for such .acquisition, Grantee must execute and 
record a deed of trust naming City as beneficiary, which such deed of trust must expressly provide that it is 
executed to secure performance of this Agreement during the Tenirre Period. The deed of trust shall be in a 
form and content approved by MOHCD/OEWD, and shall be recorded as a lien on Grantee's interest in the 
Acquired Property pursuant to procedures established by MOHCD/OEWD. In the event of a default, qty 
would have all rights and remedies available by law or in equity, inCluding but not limited to the right to 
foreclose upon'the deed of trust.. At the discretion. of MOHCD/OEWD, Grantee must also execute and 
record a declaration of restrictions in form and content approved by MOHCD/OEWD that requires Grantee 
and·the Acquired Property to comply with the use restrictions in this Agreement for the Tenure Period. 

(d) No portion of Grantee's interest in the Acquired Property or the improvements constructed thereon 
may be transferred prior to expiration of the Tenure Period without the prior written approval of 

. MOHCD/OEWD. "Transfer" includes any transfer or encumbrance of any of Grantee's interest in such 
property, and any transfer or encumbrance cif any ownership interest in Grantee. If necessary, Grantee 
must also obtain prior written approval from the Funding Source of such transfer. 

(e) Six (6) months following the date of.acquisition and annually thereafter during the Tenure Period, 
Grantee shall file with MOHCD/OEWD written reports on the operation and maintenance of the Acquired 
Property and ·shall furnish, upon request, such other pertinent data evidencing continuous use of the 
Acquired Property for the purposes specified in this Agreement. 

If the real property' ceases to be used to meet one of the purposes under subsection (i) above, Grantee shall 
immediately pay to MOHCD/OEWD the higher of: (i) the fair market value of the real property, less any 
portion of the value attributable to expenditures of non-CDBG funds for the acquisition of, or improvement 
to, the property; or (ii) the Grant Amount. · 

In cases where the real property continues to meet one of the purposes under subsection (i) above but the 
proposed new use is determined by MOHCD/OEWD to not be consistent with the City priority initially 
agreed to be met by the Grantee, then Grantee shall immediately pay to MOHCD/OE)VD the higher of: 
(i) the fair market value of the real property, less any portion of the value attributable to expenditures of 
non-CDBG funds for the acquisition of, or improvement to, the property; or (ii) the Grant' Amount. 

(f) (S~bsection for all other funding ~ources) During the Tenure Period, prior to Grantee quitting, 
vacating, transferring, selling, or sirrrendering the real property, or electing or becoming unable to continue 
the use of said property as specified in the Work Program, Grantee inust notify MOHCD/OEWD. 
MOHCD/OEWD will determine whether a proposed new use meets the City priority, which the Grantee 
initially agreed to as a condition for receiving such City funding. If the real property's new use does not 
meet a City priority then Grantee shall immediately pay to MOHCD the Grant Amount. · 

Section 8.05 -·Property Improved, Renovated or Rehabilitated with the Funds- Intentionally omitted. 
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ARTICLE9 
REPORTING REQU):REMENTS; AUDITS; ·. 

PENALTIES FOR FALSE CLAIMS 

Section 9.01- Monitoring and Reporting 

A. Grantee agreeS that MOHCD/OEWD may monitor the progress of the activities performed by Grantee 
pursuant to this Agreement, and 'Grantee agrees to comply with any requirements imposed by MOHCD/OEWD to 
meet performance standards required herein. 

B. The goal ofMOHCD/OEWD's monitoring shall be to determine the following: actual versus planned 
achievement of Work Program objectives; Work Pro gram performance, effectiveness, efficiency and workload; 
ethni:c and income composition of Work Program beneficiaries and staff; financial accountability and management; 
and population characteristics of neighborhood service areas. Monitoring by the City under this Agreement may 
include, but shall not be limited to: (i) on-si~e inspections by the City staff or the City's agents; (ii) quarterly 
performance reviews; (iii) interviews with Grantee's staff members and/or clients of Grantee in the performance of 
the Work Program; (iv) attendance at events, activities or meetings; and (v) a semi-annual evaluation report. 
Grantee agrees to comply with all of the City's mqnitoring requests, and to· gather information regarding the work 
funded hereunder as and when requested by the City. Failure to comply with the City's monitoring requests shall be 
deemed a material breach of this Agreement, and shall entitle the City to exercise any and all rights and remedies 
available hereunder, including but not limited to the right ~o terminate this Agreement. 

C. Grantee shall submit reports to MOHCD/OEWD as set forth in the Procedures Manual, with a minimum 
frequency of once a quarter. Reports must summarize the progress ofgrant implementation activities undertaken as 
part of this Agreement and the identifiable results of such activities in accordance with Chapter 5 of the Procedures 
Manual and in accordance with such other requirements as may be specified by MOHCD/OEWD from time to time 
and applicable Funding Source regulations. Repbrts shall also include data and records on the race, sex, and 
ethnicity of persons receiving employment through activities assisted under this Agreement. 

Section 9.02- Organizational Documents 

If requested by City, on or before the date of this Agreement, Grantee shall provide to City the names of its current 
officers and directors and certified copies of its Articles of Incorporation and Bylaws as well as satisfactory evidence 
of the valid nonprofit status described in Section 11.01. 

Section 9.03- Notification of Defaults or Changes in Circumstances 

Grantee shall notify City immediately of (a) any Event of Default or event that, with the passage of time, would 
constitute an Event of Default; and (b) any change of circumstances that would cause any of the representations and 
warranties contained in Article 11 to be false or misleading at any time during· the term of this Agreement. 

I 
I 

Section 9.05- Books and Records 

A. During the term, and for a period of five (5) yeats after expiration of the term, Grantee shall create and 
maintain records that include the following information: (i) the· specific uses of the Grant Amount and of any 'other 
monies used to fund the performance of the Work Program, including records demonstrating that each activity is 
eligible for reimbursement hereunder; .(ii) copies of all invoices, canceled checks, payroll records, attendance 
records, and any other documentation for costs which have been reimbursed by the Grant Amount, including 
withholding, social security payments, and other employee/contractor-related payments; (iii) documentation relating 

·to Grantee's tax-exempt status; (iv) Grantee's tax returns and financial statements applicable the term; and 
(v) financial information as required by the Funding Source, including 24 C.F.R. Part 570.502 for CDBG grants, 24 
C.F.R. Part576.500 for ESG grants and 24 C.F.R. Part 574.530 for HOPWA grants. All records shall be maintained 
in a manner that, in MOHCD/OEWD's reasonable judgment, will provide an effective system of internal control and 
will permit timely and effective audits as required by this Agreement. For federal Funding Sources, all records shall 
be maintained in accordance·with OMB Uniform Guidance requirements in C.F.R. Title 2, Subtitle A, Chapter II, 
Part 200, and in a manner which, MOHCD/OEWD's reasonable judgment, will provide an effective system of . 
internal control and will permit timely and effective audits as required by this Agreement. Notwithstanding the 
above, if there is litigation, claims, audits, negotiations or other actions that invojve any of the records cited and that 
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have started before the exp!ration of the five-year period, then such records must be retained until completion of the 
actions and resolution of all issues, or the expiration of the five-year period, whichever is later. 
Section 9.06- Inspection and Audit 

Grantee shall-make available to City, its employees and authorized representatives, during regular busipess hours all 
of the files, records, books, invoices, documents, payrolls and other data required to be established and maintained 
by Grantee under Section 9.05. Grantee shall permit City, its employees and authorized representatives to inspect, 
audit, examine .and make excerpts and transcripts from any of the foregoing. The rights of City pursuant to this 
Section shall remain in effect so long as Grantee has the obligation to maintain such files, records, books, invoices, 

· documents, payrolls and other data under this Article 9. . 

Section 9.07- Submitting False Claims; Monetary Penalties 

Grantee acknowledges and agrees that it is a "contractor" under and is subject to San Francisco Administrative Code 
Section 21.35. Under such Section 21.35, any contractor, subgrantee or consultant who submits a false claim shall 

·be liable to City for. the statutory penalties set forth in that section. The text.of Section 21.35, ·along with the entire 
San Francisco Administrative Code is available on the web at 
hltp://www.municode:com/Library/clieni.CodePag,e,aspx?clienllD=4201. A contractor, subgrantee or consultant will 
be deemed to have submitted a false claimto City if the contractor, subgrantee or consultant: (a) knowingly 
presents or causes to be presented to an officer or employee of City a false claim or request for payment or .approval; 
(b) knowingly makes, uses, or 'causes to be made or used a false record or statement to get a false claim paid or 

. approved by City; (c) conspires to defraud City by getting a false claim allowed or paid by City; (d) knowingly 
makes, uses, or causes to be made or used a false record or statement to conceal, avoid, or decrease an obligation to 
pay or transmit money or property to City; or (e) is a beneficiary of an inadvertent submission of a false claim to 
City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to City within a reasonable 
time after discovery of the false claim. · 

Section 10.01- Grantee to Pay All Taxes 

ARTICLElO · 
TAXES 

Grantee shall pay to the appropriate governmental authority, as and when due, any and all taxes, fees, assess~ents or 
other governmental charges, including possessory ii!terest taxes and California sales and use taxes, levied upon or in 
connection with this Agreement, the Work Program, the Grant Funds or any of the activities contemplated by this 
Agreement. 

Section 10.02- Use of City Real Property 

If at any time this Agreement entitles Grantee to the possession, occupancy or use of City real property for private · 
gain, the following provisions shall apply: · 

. I . . 
(a) Grantee, on behalf of itself and any sub grantees, successors and assigns, recognizes and · 
understands that this Agreement may create a possessory interest subject to property taxation and Grantee, 
and any sub grantee, successor or assign, may be subject to the payment of such taxes. 

(b) Grantee, on behalf of itself and any sub grantees, successors and assigns, further recognizes and 
understands that any assignment permitted hereunder and any exercise of any option to renew or other 
extension of this Agreement may constitute a change in ownership for purposes of property taxation and 
therefore may result in a revaluation of any possessory interest created hereunder. Grantee shall report any 
assignment or'other transfer of any interest in this Agreement or any renewal or extension thereof to the 
County Assessor within sixty (60) days after such assignment, transfer, renewal or extension. · 

(c) Grantee shall provide such other information as may be requested by City to enable City to 
comply with any reporting requirements under applicable law with respect to possessory interests. 
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ARTICLE 11 
REPRESENTATIONS AND WARRANTIES 

Graritee represents and warrants each of the following as of the date of this Agreement and at all times throughout 
the term of this Agreement · 

Section 11.01- Organization Authorization 

Grantee is a limited liability company, whose sole. member is a nonprofit s;orporation, duly organized and validly 
existing and in good standing under the laws of the jurisdiction in which it was formed. Grantee's sole member has 
established and maintains valid nonprofit status under Section 501(c)(3) of the United States Internal Revenue Code 
of 1986, as amended, and all rules and regulations promulgated under 'such section. Grantee has duly authorized by 
all necessary action the execution, delivery and performance of this Agreement. Grantee has duly executed and 
deliver~d this Agreement and this Agreement constitutes a legal,. valid and binding obligation of Grantee, 
enforceable against Grantee in accordance with the terms hereof. 

Section 11.02 - Location 

Grantee's operations, offices and headquarters are located at the address for notices set forth Section 17 .01. All 
aspects of theW ork Program will be implemented at the geographic location(s), if any, specified in the Work 
Program. · 

Section 11.03- No Misstatements 

No document furnished or to be furnished by Grantee to City in connection with this Agreement, any funding 
request or any other document relating to any of the foregoing, contains or will contain any untrue statement of 
material fact or omits or will omit a material fact necessary to make the statements contained therein not misleading, 
under the-circumstances under which any such statement shall have been made. 

Section 11.04 - Conflict of Interest 

A. Through execution of this Agreement, Grantee acknowledges that it is familiar with the provisions of 
Article Ill, Chapter 2 of City's Campaign and Governmental Conduct Code, and Sections 87100 et seq. and 
Sections 1090 et seq. of the Government Code of the State of California, and certifies that it does not know of any 
facts which constitute a violation of said provision and agrees that it will imme(iiately notify City if it becomes 
a ware of any su~h fact during the term of this Agreement. · 

1. Incorporation of the California Political Reform Act- No officer or employee of the City and 
County shall make, participate in making, or seek to influence a decision of the City and County in which 
the officer or employee has a financial interest within the meaning of California Government Code 
Section 87100 et seq. and any subsequent amendments to these Sections. 

I· . I 
2. Incorporation of California Government Code 1090, et seq.- No officer cir employee of the City 
and County shall make a contract in which he or she has a financial interest within the meaning of 
California Government Code Section 1090 et seq. and any subsequent amendments to these Sections. 

3. Future Employment- No officer or employee of the City shall make, participate in making, or 
otherwise.seek to· influence a governmental decision, affecting a person or entity with whom the officer or 
employee is discussing or negotiating an agreement concerning future employment. - · 

B. Not more than one member of an immediate family serves or will serve as an officer, director or employee 
of Grantee, without prior written consent of City. For purposes of this subsection, "immediate family" shall include 
husband, wife, domestic partner, brothers, sisters, children and parents (both legal parents and stepparents). If 
Grantee has any doubt as to its compliance with this requirement, it shall submit a written request to 
MOHCD/OEWD for clarification and advice as to the proper course of action to be taken. Where noncompliance is 
found, MOHCD/OEWD shall have the right, upon discovering such noncompliance, to order Grap.tee to dismiss one 
or as many of its employees as ai:e required to restore compliance with this requirement. 
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. Section 11.05- Grantee's Board of Directors- Intentionally omitted. 

Section 11.06- No Other· Agreements with City 

Grantee is not a party to and has no interest in any other agreement with the qty, including any commission, 
department or other subdivision thereof, except as listed in Appendix B. 

Section 11.07 - Subcontracts 

Except as may be permitted hereunder and approved by MOHCD/OEWD, Grantee has not entered into any 
agreement, arrangement or understanding with any other person or entity pursuant to which such person or entity 
will implement or assist in implementing all or any portion of theW ork Program. 

Section 11.08 -Eligibility to Receive Federal Funds 

By executing· this Agreement, Grantee certifies that Grantee ·~s not suspended, debarred or otherwise excluded from 
participation in federal assistance programs. Grantee acknowledges that this certification of eligibility to receive 
federal funds is a material term of the Agreement 

ARTICLE 12 
INDEMNIFICATION AND GENERAL LIABILITY 

Section 12.01- Indemnification 

Except as otherwise provided in any other agreements between the City and Grantee with respect to the Work 
Program, Grantee shall indemnify, protect, defend and hold harmless each of the Indemnified Parties from and 
against any and all Losses arising from, in connection with or caused by: (a) a material breach of this Agreement by 
Grantee; (b) a material breach of any representation or warr;mty of Grantee contained in this Agreement; (c) any 
personal injury caused, directly or indirectly, by any act or omission of Grantee or its employees, sub grantees or 
agents; (d) any property damage caused, directly or indirectly by any act or omission of Grantee or its employees, 
sub grantees or agents; (e) the use, misuse or failure of any equipment or facility used by Grantee, or by any of its 
employees, sub grantees or agents, regardless of whether such equipment or facility is furnished, rented or loaned to 
Grantee by an Indemnified Party; (f) any tax, fee, assessment or other charge for which Grantee is responsible under 
Article 1 0; or (g) any infringement of patent rights, copyright, trade secret or any other proprietary right or 
trademark of any person or entity in consequence of the use by any Indemnified Party of any goods or services 
furnished to such Indemnified Party in connection with this Agreement Grantee's obligations under the 
immediately preceding sentence shall apply to any Loss that is caused in whole or in part by. the active or passive 
negligence Of any 'Indemnified Party, but shall exclude any Loss caused solely by .the willful misconduct of the 
Inderimified Party. The foregoing indemnity shall include, without limitation, reasonable fees of attorneys, 
consultants arid experts and related costs and City's costs of investigating any claims against the City. 

As a m~terial part of the considerati~n fo~ this Agreement, Grantee fully RELEASES, WAIVES AND I 
DISCHARGES forever any and all claim.S, demands, rights, and causes of action against, and covenants not to sae, 
the City, its depa;rtments, commissions, officers, directors and employees, and all persons acting by, through or 
under each of them, under any present or future laws, statutes, or regulations, arising out of.any acts, omissions, or 

. matters relating to this Agreement, including but not limited to any exercise of the City of its right to suspend or 
terminate this Agreement. In connection with the foregoing release, Grantee acknowledges that it is familiar with 
Section 1542 of the California Civil Code, which reads: · 

A general release does not extend to claims, which the creditor does not know or suspect to 
exist in his or her favor at the time of executing the release, which if known by him or her must 
have materially affected his or her settlement with the debtor. 

Grantee acknmyledges that the release contained herein includes all known·and unknown, disclosed and 
undisclosed, and anticipated and unanticipated claims. Grantee realizes and acknowledges that it has entered into 
this Agreement in light of this realization and, being fully aware of this situation, it nevertheless intends to waive the 
benefit of Civil Code Section 1542, or any statute or other similar law now or later i~ effect. The releases and . 
indemnifications contained herein shall survive any termination of this Agreement. 

MOHCD/OEWD 2018-2020 Grant Agreement Page i7 April 2.018 

4998 



Section 12.02- Duty to Defend; Notice of Loss 

Grantee acknowledges and agrees that its obligation to defend the Indemnified Parties under Section 12.01: (a) is an 
immediate obligation, independent of its other obligations hereunder; (b) applies to any Loss which actually or 
potentially falls within the scope of Section 12.01, regardless of whether the allegations asserted in connection with 
such Loss are or may be groundless, false or fraudulent; and (c) arises at the time the Loss is tendered to Grantee by 
the Indemnified Party and continues at all times ·thereafter. The Indemnified Party shall give Grantee prompt notic~ 
of any Loss under Section 12.01 and Grantee shall have the right to defend, settle and compromise any such Loss; 
provided, however, that the Indemnified Party shall have the _right to retain its own counsel at the expense of Grantee 
if representation of such Indemnified Party by the counsel retained by Grantee would be inappropriate due to 
conflicts of interest between such Indemnified Party and Grantee .. An Indemnified Party's ·failure to notify Grantee 
promptly of any Loss shall not relieve Grantee of any liability to such Indemnified Party pursuant to Section 12.01, 
unless such f!lilure materially impairs Grantee's ability to defend such Loss: Grantee shall seek the Indemnified 
Party's prior written consent to settle or compromise any Loss .jf Grantee contends that such Indemnified Party 
shares in liability with respect thereto. 

Section 12 .. 03 - Incidental and Consequential Damages 

Losses covered under this Article 12 shall include any and all incidental and consequential damages resulting in 
whole or in part from Grantee's acts or omissions. Nothing in this Agreement shall constitute a waiver or limitation 
of any rights that any Indemnified Party may have under applicable law with respeCt to such damages. 

Section 12.04 - Limitation on Liability of City 

CITY'S OBLIGATIONS UNDER THIS AGREEMENT SHALL BE LIMITED TO THE AGGREGATE AMOUNT 
OF GRANT FUNDS ACTUALLY DISBURSED HEREUNDER. NOTWITHSTANDING ANY OTHER 
PROVISION CONTAINED IN THIS AGREEMENT, THE APPLICATION DOCUMENTS OR ANY OTHER 
DOCUMENT OR COMMUNICATION RELATING TO THIS AGREEMENT, IN NO EVENT SHALL CITY BE 
LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON CONTRACT OR TORT, FOR ANY 
SPECIAL, CONSEQUENTIAL, INDIRECT OR INCIDENTAL DAMAGES, INCLUDING LOST PROFITS, 
ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT, THE GRANT FUNDS, THE WORK 
PROGRAM OR ANY ACTIVITIES PERFORMED IN CONNECTION WITH THIS AGREEMENT. 

ARTICLE 13 
INSURANCE AND BONDING 

See Exhibit D. 

ARTICLE 14 
EVENTS OF DEFAULT AND REMEDIES 

Section 14.01- Events of Default 

The occurrence of ·any one or more of the following events shall constitute an "Event. of Default" under this 
Agreement: 

(a) False Statement- Any statement, represen~ation or warranty contained in this Agreement, in the 
Application Documents or in any other document submitted to City under this Agreement is found by City 
to be false or misleading. 

(b) Failure to Provide Insurance- Grantee fails to provide or maintain in effect any policy of 
insurance required in Articl~ 13. 

(c) Failure to Comply with Applicable Laws -·Grantee fails to perform or breaches any of the terms 
or provisions of Article 18. · 

(d) Failure to Perform Other Covenants- Grantee fails to perform or breaches any other agreement 
or.coven.ant of this Agreement to be performed or observed by Grantee as and when performance or 
observance is due and such failure or breach continues for a period of ten (10) days after the date on which 
such performance or observance is due. 
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(e) Cross Default- Grantee defaults under any other ag~eement between Grantee and City (after 
expiration of any ·grace period expressly stated in such agreement); including but not limited to a HOPW A 
Loan. · 

(f) Voluntary Insolvency- Grantee {i) is generally not paying its debts as they become due, (ii) files, 
or consents by answer or otherwise to the filing against it of, a petition .for relief or reorganization or 
arrangement or any other petition in bankruptcy .or for liquidation or to take advantage of any bankruptcy, 
insolvency or other debtors' relief law of any jurisdiction, (iii) makes an assignment fOJ; the benefit of its 
creditors, (iv) consents to the appointment of a custodian, receiver, trustee or other officer.with similar 
powers of Grantee or of any substantial part of Grantee's property or (v) takes action for the purpose of any 
. of the foregoing. 

(g) Involuntary Insolvency- Without consent by Grantee, a court or government authority enters an 
order, and such order is not vacated within ten (10) days, (i) appointing a custodian, receiver, trustee or 
other officer with similar powers with respect to Grante.e or with respect to any substantial part of Grantee's 
property, (ii) constituting an order· for relief or approving a petition for relief or reorganization or 
arrangement or any other petition in bankruptcy or for liquidation or to take advantage of any bankruptcy, 
insolvency or other debtors' relief law of any jurisdiction or (iii) ordering the dissolution, winding-up or 
liquidation of Grantee .. 

(h) Failure to Comply with Reporting Requirements- Grantee fails to comply with the reporting 
requirements required herein or the submission to the City of reports which are incorrect, .incomplete and/or 
misleading in any material respect, or fails to keep accurate records as required under this Agreement, as 
determined by MOHCD/OEWD in its sole discretion. 

(i) Failure to Implement and Maintain Fiscal Control Requirements - Grantee shall take all 
necessary steps to ensure proper fiscal control over the Grant Funds and to ensure that the Grant Funds are 
properly used in furtherance of the Work Program and for no other purposes. MOHCD/OBWD shall have 
the right to review and suggest improvements to Grantee's fiscal control mechanisms or procedures, and 
Grantee's inability to provide proper fiscal control or Grantee's refusal or inability to accept and implement 
additional fiscal controls mandated by MOHCD/OBWD, the City, or the Funding Source shall be a material 
breach of this Agreement. MOHCD/OBWD may suspend or terminate payments to Grantee hereunder 
pursuant to this Article 14 upon MOHCD/OEWD' s determination of mismanagement by Grantee. . . 

G) Impracticality or Unfeasibility ,of Carrying out the Agreement- Grantee does not demonstrate 
capacity to implement this Agreement 

(k) Failure to Accept Additional Conditions - qrantee is unable or unwilling to accept any 
additional conditions that may be provided by law, by executive order, by regulati'ons, or by any policy 
announced by the Funding Source or MOHCD/OEWD at any time. 

· I I 
(l) Failure to Fulfill Work Program Goals- Grantee fails to fulfill the goals and requirements set 
forth in theW ork Program, or to cooperate with MOHCD/OEWD' s monitoring requirements, or to use the 
Grant Funds as required under this Agreement, or any other unsatisfactory performance of this Agreement 
as determined by MOI:ICD/OBWD in.its sole discretion . 

. (m) Failure to Maintain Licenses or Governmental Approvals - Grantee loses or fails to maintain 
any license(s) or governmental approval(s) required for the lawful operation· or performance of all or part of 
the activities funded by this Agreement. 

(n) Suspension or Debarment by Governmental Agency- Grantee is suspended, disciplined or 
debarred by the U.S. General Services Administration or any other governmental agency. 

( o) Conflict of Interest- Grantee breaches or violates the conflict of interest provisions set forth 
herein. 

Grantee shall notify MOHCD/OEWD immediately upon the occurrence of any activity, notice or event that falls 
within .the items listed above, with the reasons therefore together with any relevant facts or information requested by 
MOHCD/OEWD. 
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Section 14.02- Remedies Upon Event of Defimlt 

Upon and dpring the continuance of an Event of Default, City may do any of the following, individually or in 
combination with any other remedy: 

(a) Suspensi'on and Probation- City may immediately suspend this AgreemeU:t or put this 
Agreement on probation at any time for any of the above reasons, with or without notice to Grantee and 
without any liability therefore. In the event the City puts this Agreement on probation, the City shall 
continue to make disbursements un<;ler this Agreement for a period of up to six (6) months for Grantee to 
rectify performance deficiencies or violations to the satisfaction of the City. Following and/or during this 
probation, the City may elect to suspend or terminate this Agreement as provided below. In the even~ the 
City. suspends this Agreement, the City shall not be obligated to make any further disbursements under this 
Agreement unless and until the City decides to reinstate this Agreement and .any prior violation has been 
remedied to the satisfaction of the City. Any Grant Funds withheld pursuant to this Section and 
subsequently disbursed to Grantee after cure of applicable Events of Default shall be disbursed without 
interest. Following such suspension, the City may elect to terminate this Agreement as provided below. 

(b) ·. Termination- City may terminate this Agreement ·by notifying Grantee in writing of the City's 
intent to terminate the Agreement, specify the reasons(s), and furnish a description of corrective actions (if 
any) to be takenby Grantee .. Grantee shall have five (5) working days in which to respond t.o such a letter· 
of intent. If Grantee does not reply to the letter of intent or effectuate the requested corrective measures to 
the satisfaction of the City within such five- (5) working day period, the City may terminate the Agreement, 
in its sole discretion and without liability therefore, by giving written notice to Grantee of such termination. 
Any termination shall be effective as of the date of such notice. Grantee will be paid for eligible expenses 
that was submitted and approved by City prior to the date of termination specified in such notice. The City 
need not give such letter of intent if the termination is for a performance problem or other matter not 
reasonably susceptible to a cure within such five (5) day period. Upon termination of this Agreement, 
Grantee shall, without limiting any of the City's rights or remedies, immediately refund to the City all 
unexpended and improperly expended funds disbursed to Grantee under this Agreement, and any assets and 
any interests of any type and in any form acquired, leased, or rehabilitated with MOHCD/OEWD monies. 
Grantee shall execute any documents or instruments reasonably requested by the City to effectuate such 
transfer. · 

(c) Offset- City may offset .against all or any portion of undisbursed Grant Funds hereunder or 
against any payments due to Grantee under any other agreement between Grantee and City the amount of 
any outstanding Loss incurred by any Indemnified Party, including any Loss incurred as a result of the 
Event of Default. · 

(d) Return of Grant Funds- City may demand the immediate return of any previqusly disbursed 
Grant Funds that have been claimed or expended by Grantee in breach of.the terms of this Ag,eement, 
together with interest ther~on from the date of disbursement at the maximum rate permitted u~der 

. applicable law, and any Work Product. 

(e) Refuse to Consider Future Grantee Applications- City may refuse to consider any future 
application for grants or agreements from Grantee or its affiliates upon the occurrence of a~ty of the above 
events until such time as the breach or problem has been remedied or satisfied to the City's satisfaction, in 
its sole discretion. 

Section 14.03- Remedies Nonexclusive 

Each of the remedies provided for in this Agreement may be exercised individually or in combination with any other 
remedy available hereunder or under applicable laws~ rules and regulations. The remedies contained herein are in 
addition to all other remedies available to City at law or in equity by statute or otherwise and the exercise of any 
such remedy shall not preclude or in any way be deemed to waive any other remedy. 
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ARTICLE 15 
DISCLOSURE OF INFORMATION AND DOCUMENTS 

Section 15.01- Proprietary or Confidential Information of City 

Grantee understands and acknowledges that, in the performance of this Agreement or in contemplation thereof, 
Grantet< may have access to private or confidential information that may be owned or controlled by City and that 
such information may contain proprietary or confidential information, the disclosure of which to third parties may be 
damaging to City. Grantee agrees that all information disclosed by City to Grantee shall be held in confidence and 
used only in the performance· of this Agreement. Grantee shall exercise the same standard of care to protect such 
information as a reasonably prudent nonprofit entity would use to protect its own proprietary or confiden'tial data. 

Section 15.02 - Public Disclosure 

· A. Grantee ackno.wledges and agrees that under the City's Sunshine Ordinance (San Francisco Administrative · 
Code, Chapter 67) and the State Public Records Law (California Government Code Section 6250 et seq.), this 
Agreement and any and all records, information, and materials submitted to the City hereunder are public records 
subject to public disclosure. Contracts, including this Agreement; Grantee's bids, responses to Requests for 
Proposals (RFPs) and all other records of communications between City and persons or·entit1es seeking contracts, 
shall be open to inspection immediately .after a contract has been awarded. Nothing in such Section 67 .24( e) (as it 
exists on the date hereof) requires the disclosure of a private person's or organization's net worth or other 
proprietary financial data submitted for qualification for a contract or other benefit until and· unless that person or 
organization is awarded the contract or benefit. All information provided by Grantee that is covered by such 
Section 67.24(e) (as it may be amended from tin:e to time) will be made available to the public upon request. 

B. Pursuant to San Francisco Administrative Code Section 67 .32, Grantee has on or before the date hereof 
provided to the City financial projections, including profit and loss figures, for theW ork Program. For the term of 
the. Agreement, Grantee shall within 30 days after the end of Grantee's fiscal year provide to the City annual 
financial statements for the Work Program certified by Grantee as complete and accurate and audited by an 

_.independent accounting firm. Grantee acknowledges and agrees that the financial projections and audited financial 
statements shall be public records subject tG disclosure upon request. 

C. If Grantee receives a cumulative total per year of at least $250,000 in City funds or City-administered funds 
and is a non-profit organizations as defined in Chapter 12L of the San Francisco Administrative Code, Grantee shall 
comply with and be bound by aU the applicable provisions of Chapter 12L of the San Francisco Administrative 
Code. By executing this Agreement, Grantee agrees to open its meetings and records to the public in the manner set 
forth in Sections 12L.4 and 12L.5 of the San Francisco Administrative Code. Grantee further agrees to make good­
faith efforts to promote community membership on its Board of Directors in the manner set forth in Section 12L.6 of 
the Administrative Code. Grantee acknowledges that its failure to comply with any of the provisions of this Section 
shall constitute a material breach of this Agreement. Grantee further acknowledges that such material breach of this 
Agreement shall be grounds for the City to terminate and/or not renew this Agreement, partially or in its entirety. 

1
D. In accordance with the Citizen's Right to Know Act of 19~8 (Chapter 79 of the San Francisco 
Administrative Code), no officer, department, board or commission of the City shall approve a City Work Program, 
as defined in Chapter 79, unless a sign has been posted on ·the applicable property at least fifteen (15) days prior to 
such approval. A City Work Program is a project that involves new construction, a change in use or a significant 
expansion of an existing use where the City Funding for such project is $50,000 or more .. If the Grant Amount will 
be used for a City Work Program, this Agreement will not become effective until fifte~n (15) days following the 
posting of the requisite sign (the "Sign Date") under Chapter 79, and the City shall have the right to nullify or 
revoke this Agreement, without cost or liability of any sort whatsoever, at any time prior to the Sign Date. If 
Grantee believes that this Agreement relates to a City Work Program and that the reqUisite sign has not been posted; 
Grantee shall notify the City so that the City may determine the applicability of Chapter 79, and, if 11-ecessary, post 
the requisite sign. · 
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ARTICLE16 
INDEPENDENT CONTRACTOR STATUS 

Section 16.01- Nature of Agreement 

Grantee. shall be deemed at all times to be an independent contractor. and is solely responsible for the manner in 
which.Grantee implements the Work Program and uses the Grant Funds .. Grantee shall at all times remain solely 
liable for the acts and omissions of Grantee, its office.rs and directors, employees and agents. Nothing in this 
Agreement shall be construed as creating a partnership, joint venture, employment or agency relationship between 
City and Grantee. Grantee is not a state or governmental actor with respect to any activity conducted by Grantee 
hereunder. This Agreement does not constitute authorization or approval by the City of any activity conducted by 
Grantee. 

Nothing contained in this Agreement shall create or justify any claim against the City or Grantee by any third person 
with whom Grantee may have contracted or may contract relative to the furnishing or performance of any work, 
materials, equipment or services relating to the Work Program or with respect to any other projects being undertaken 
by Grantee or the City. The provisions of this Agieement are not intended to benefit any third party, and no third 
party may rely hereon. 

Section 16.02- Direction 

Any terms in this Agreement referring to direction or instruction from MOHCD/OEWD or City shall be construed 
as providing for direction as to policy and the result of Grantee's work only, and not as to the means by which such 
a result is obtained. ' 

Section 16.03 - Consequences of Recharacterization 

A. Should City, in its discretion, or a relevant' taxing authority such as the Internal Revenue Service or the 
State Employment Development Division, or both, determine that Grantee is an employee for purposes of collection 
of any employment taxes, the amounts payable under this Agreement shall be reduced by amounts equal to bofh the 
employee and employer portions of the tax due (and offsetting any credits for amounts already paid by Grantee 
which can be applied against this liability). City shall subsequently forward such amounts to the relevant taxing 
authority. 

B. Should a relevant taxing authority determine a liability for past services performed by Grantee for City, 
upon notification of such fact by City, Grantee shall promptly remit such amoun,t due or arrange with City to have 
the amount due withheld from future payments to Grantee under this Agreement (again, offsetting any amounts 
already paid by Grantee which can b~ applied as a credit against such liability). 

C. A determination of employment status pursuant to either subsection A orB of fhis Sectiop. 16.03 shall be 
solely for the purposes of the particular tax in question, and for all other purposes of this Agreement, Grantee shall 
not be con$idered an employee of City. Notwithstanding the foregoing, if any co~rt, arbitrator or·administrative 
aufhority determines that Grantee is im employee for any other purpose, Grantee agrees to a reduction in City's 
financial liability hereunder such that the aggregate amount of Grant Funds under this Agreement does not exceed 
what would have been the amount of such Grant Funds had the court, arbitrator or administrative authority had not 
determined that Grantee was an employee. 

ARTICLE 17 
NOTICES AND OTHER COMMUNICATIONS 

Section 17.01- Requirements 

Unless otherwise specifically provided herein, all notices, consents, directions, approvals, instructions, requests and 
other commuriications'hereunder shall be in writing, shall be addressed to the person and address set forth below and 
shall be (a) deposited in the U.S. mail, firSt class, certified with return receipt requested and with appropriate 
postage, (b) hand delivered or (c) sent via facsimile (if a facsimile number is provided below): 
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If to MOHCD/OEWD or City: 
Mayor's Office of Housing and 
Community Development 
1 'south Van Ness Avenue, Sth Floor 
San Francisco, CA 94103 
Attn: Director 
Facsimile No. 415-701 ~5501 

If to Grantee: 

Or 

1064 Mission Homeless Services Center LLC 
Care Of Mercy Housing Calwest 
1256 Market Street 
San Francisc;o, CA 94102 
Attn: E!.xecutive Director 

17.02 - Effective Date 

Office of Economic and W orlcforce Development 
City Hall, Room 448 
1 Dr. Carlton B. Goodlett Place 
San Francjsco, CA 94102 
Attn: Director 

All cornm~llications se~t in accordance with Section 17.01 shall become effective on the date of receipt. S~ch date 
of receipt shall be determined by: (a) if mailed, the return receipt, completed by the U.S. postal service; (b) if sent 
'l'ia hand delivery, a receipt ~xecuted by a duly authorized agent of the party to whom the notice was sent; or (c) if 
~ent via facsimile, the date of telephonic confirmation of receipt by a duly authorized agent of the party to whom the 
notice was. sent or, if such confirmation is not reasonably practicable, the date indicated in the facsimile machine 
transmission report of the party giving such notice. 

Section 17.03- Change of Address 

From time to time any party hereto may designate a new address for purposes o_f this Article 17 by notice to the 
other party. 

ARTICLE18 
COMPLIANCE 

Section 18.01:.... Nondiscrimination and Equal Benefits 

A. Grantee Shall Not Discriminate:- In the pei:formance of this Agreement, Grantee agrees not to discriminate 
against any employee, City and County employee working with such grantee or sub grantee, applicant for 
employment with such grantee or sub grantee, or against any person seeking accommodations, advantages, fa~ilities, 
privileges, ·services, or membership in all business, social, or other establishment~ or organizations, on the basis of 
the fact or perception of a person's race, color, cr:eed, religion, national origin, ancestry, age, height, weight, sex, 
sexual orientation, gender identity, domestic 'partner status, marital status, disability or Acquired Immune Deficiency 
Syndrome or HIV status·(AIDSIHIV status), or association with members of such protected classes, or in retaliation 
for opposition to discrimination against such qlasses: · I 

B. Subcontracts - Grantee shall incorporate by reference in all subcontracts the prqvisions of 
Sections 12B .2( a), 12B.2( c )-(k), and 12C.3 of the San Francisco Administrative Code and shall require all 
subcontractors to co~ply with such provisions. Grantee's failure to comply with any of the oqligations in this 
subsection shall'co~stitute a rnaterial breach of this Agreement. 

C. Non-Discrimination in Benefits- Grantee does not as of the date of this Agreement and will not during the 
Term of this Agreement, in any of its operations in San Francisco or where work is being performed for City 
elsewhere within the lJnited States, discriminate in the provision of bereavement leave, family medical leave, health 
benefits, membership or membership discounts, mo'l'ing expenses, pension and retirement benefits or travel benefits, 
as well as any benefits other than the benefits specified above, between employees with domestic partners and · 
employees with spouses, and/or between the domestic partners and spouses of such employees, 'where the.domestic 
partnership has been registered with a governmental entity pursuant to state or local law authorizing such 
registration, subject to the conditions set forth in Section 12B .2(b) of the San Francisco Administrative Code. 

D. Condition to Contract- As a condition to tl;J.is Agreement, Grantee shall execute the "S.F. Administrative 
Code Chapters 12B &.12C Declaration: Nondiscrimination in Contracts and Benefits" form (Form CMD-12B-101) 
with supporting documentation and secure the approval of tli.e form by the Contract Monitoring Division. 
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E. Incorporation of Administrative Code Provisions by Reference- The provisions of Chapters 12B, and 12C . 
of the San Francisco Administrative Code relating to nondiscrimination by parties contracting with the City and 
County of San Francisco, are incorporated in this Section by reference and made a part of this Agreement as though 
fully set forth herein. Grantee shall comply fully with and be bound by all of the provisions that apply to this 
Agreement under such Chapters of the Administrative Code, including the remedies provided in such Chapters. 
Without limiting the foregoing, Grantee understands that pursuant to s·ection 12B,2(h) and 12C.3(g) of the · 
San Francisco Administrative Code, a pe11alty of fifty dollars ($50) for each person for each calendar day during 
which such person was discriminated against in violation of the provisions of this Agieement may be assessed 
against Grantee and/or deducted from any payments due Grantee. Grantee's failure to· comply with any of the 
obligations in this paragraph shall constitute a material breach of this Agreement 

Section 18.02- MacBride Principles-Northern Ireland 

Pursuant to San Francisco Administrative Code Section 12F.5, City urges companies doing business in Northern 
Ireland to move towards resolving employment inequities and encourages such companies to abide by the MacBride 
Principles. City urges San Francisco companies to do business with grantees that abide by the MacBride Principles. 
By signing below, the person executing this· Agreement on behalf of Grantee acknowledges and agrees that he or she 
has read and understood this Section. · 

Section 18.03- Tropical Hardwood and Virgin Redwood Ban 

Pursuant to Sedion 804(b) of the San Francisco Environment Code, City urges all grantees not to import, purchase, 
obtain, or use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood or virgin 
redwood wood product. 

Section 18.04--: Drug-Free Workplace Policy 

Grantee acknowledges that pursuant to the Federal Drug-Free Workplace Act of 1989, the unlawful maimfacture, 
distribution, dispensation, possession, or use· of a controlled substance is prohibited on City premises. Grantee and 
its employees, agents or assigns shall comply with all terms and provisions of such Act" and the rules and regulations 
pr.omulgated thereunder. 

Section 18.05- Resource Conservation; Liquidated Damages 

Chapter 5 of the San Francisco Environment Code (Resource Conservation) is incorporated herein by reference. 
Failure by Grantee to .comply with any of the applicable requirements of Chapter 5 will be deemed a material breach 
of contract. If Grantee fails to comply in good faith with any of the provisions of Chapter 5, Grantee shall be liable 
for liquidated damages in an amount equal to Grantee's net profit under this Agreement, or five percent (5%) of the 

. total contract amount, whichever is greater. Grantee acknowfedges and agrees that the liquidated damages assessed 
shall be payable to City ·upon demand and may be offset against any monies due to Grantee f'\om any contract with 
City. 

Section 18.06- Compliance with ADA 

Grantee acknowledges that, pursuant to the Americans With Disabilities Act (ADA) (42 U.S.C. Sections 12101 
et seq.) and any other applicable federal, state or local laws (including Sectiori 504 of the Rehabilitation Act of 
1973), programs, services and other activities provided by a public entity to the public, whether directly or through a 
contractor, must be accessible to the disabled public. Grantee shall not discriminate against any person protected 
under the AD A in connection with all or any port, on of theW ork Program and shall comply, and shall require its 
contractors and consultants to comply, with the prov!sions oftpe ADA and any and all other applicable federal, state 
and local disability rights legislation. 

Section 18.07 - Requiring Minimum Compensation for Employees 

A. Grantee agrees to comply fully with and be bound by all of the provisions of the Minimum Compensation 
Ordinance (MCO), as set forth in San Francisco Administrative Code Chapter 12P (Chapter 12P), including the 
remedies provided, and implementing guidebnes and rules. The provisions of Sections 12P.5 and 12P.5.1 of 
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Chapter '12 are incorporated herein by reference and made a part of this Agreement as though fully set forth. The 
text of the MCO is available on.the web at http://www.sf!!ov.org/olse/mco. A partial listing of some of Grantee's 
obligations under the MCO is set forth in this Section. Grantee is required'to comply with all the provisions of the 
MCO, irrespective of the listing of obligations in this Section. 

B. The MCO requires Grantee to pay Grantee's employees a minimum hourly gro~s compensation wage rate 
and to provide niinimum compensated and uncompensated time off. 'J;'he minimum ·wage rate may change from year 
to year and Grantee is obligated to keep informed of the then-current requirements. Any subcontract entered into by 
. Grantee shall require the sub grantee to comply with the requirements of the MCO and shall contain contractual · . 
obligations substantially the same as those set forth in this Section. It is Grantee's obligation to ensure that any 
sub grantees of any tier under this Agreement comply with the requirements of the MCO. If any sub grantee under 
this Agreement fails to comply, City may pursue any of the remedies set forth in this Section against ,Grantee. 

C: .Grantee shall not take adverse action or otherwise discriminate against an employee or other person for the 
exercise or attempted exercise of rights unde! the MCO. Such actions, if taken within 90 days of the exerCise or 
attempted exercise of such rights, will be rebuttably presumed to be retaliation prohibited by the MCO. . 

D. Grantee shall maintain employee and payroll recon;ls as required by the MCO. If Grantee fails to do so, it 
shall be presumed that Grantee paid no more than the minimum wage required under State law. 

E. The City is authorized to inspect Grantee's job sites and. conduct interviews with employees and conduct 
audits of Grantee. 

F. Grantee's commitment to provide the Minimum Compensation.is a material element of City's consideration 
for this Agreement. City in its sole discretion shall determine whether such a breach has occurred. City and the · 
public will suffer actual damage that will be impractical or extremely difficult to determine if Grantee fails to 
comply with these requirements. Grantee agrees that the sums set forth in Section 12P.6.1 of the MCO as liquidated 
damages are not a penalty, but are reasonable estimates of the loss tliat City and the public will incur for Grantee's 
noncompliance .. The proc.edui:es .governing the assessment of liquidated damages shall be those set forth in. 
Section. 12P.6.2 of Chapter 12P. · 

G. Grantee understands and agrees that if it fails to comply with the requirements of the MCO, City shall have 
the right to pursue any rights or remedies available under Chapter 12P (including liquidated damages), under the 
terms of the contract, and under applicable law: If, within thirty (30) days after receiving written·notice of a breach 
of this Agreement for violating the MCO, Grantee fails to cure such breach or, if such breach cannot reasonably be 

· cured within such period of 30 days, Grantee fails to commence efforts to cure within such period, or thereafter fails 
diligently to pursue such cure to completion, City shall have the right to pursue any rights or remedies ~vailable 
under applicable law, including those set forth in Section 12P.6(c) of Chapter 12P. Bach of these remedies shall be 
exercisable individually or in combination with any other rights or remedies available to City. 

H. Grantee represents and warrants that it is not an entity that was set up, or is being used, for the purpo/le of 
evading the intent of the /MCO. · .I 
I. If Grantee is exempt from the MCO when this Agreement is executed because the cumulative amount of 
agreemynts with this department for the Fiscal Year is less than $25,000, but Grantee later enters into .an agreement 
or agreements that cause Grantee to exceed !hat amount in a Fiscal Year, G:rantee shall thereafter be required to 
comply with the MCO under this Agreement. This obligation arises on the effective date of the agreement that 

· causes the cumulative amount of agreements between Grantee and this department to excee~ $25,000 in the fiscal 
year. 

Section 18.08- Notification of Limitations on Contributions 

Through execution of this Agreement, Grantee acknowledges that it is familiar with Section 1.126 of the City's 
Campaign and Governmental Conduct Code, which prohibits any person who contracts with City for the rel).dition of 
personal services, for the furnishing of any material, supplies or equipment, for the sale or lease of any land or 
building, or for a grant, loan or loan guarantee, or from the City whenever such transactio.n would require th~ 
appro'v3.! by a City elective officer, the board· on which that City elective officer serves, or a board on which an 
appointee of that individual serves, from making any campaign contribution to (1) the City elective officer, 
(2) a candidate for the office held by such individual, or (3) a committee controlled by such individual, at any time 
from the commencement of negotiations for the contract until the later o{either the termination of negotiations for 
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such contract or six months after the date the contract is approved. Grantee acknowledges tl:iat the foregoing 
restriction applies only if the contract or a combination or series of contracts approved by the same individual or 
board in a fiscal year have a total anticipated or actual value of $50,000 or more. Grantee further acknowledges that 
the prohibition on c;ontributions applies to each Grantee; each member of Grantee's board of directors; Grantee's 

. chief executive officer, chief financial officer and chief operating officer; any person with an ownership interest of 
more than 20 percent in Grantee; any sub grantee listed in the bid or contract; and any committee· that is sponsored or 
controlled by Grantee. Additionally, Grantee acknowledges that Grantee must inform each of the persons described 
in the preceding sentence of the prohibitions contained in Section 1.126. Grantee further agrees to provide to City 
the names of each person, entity or committee described above. 

Section 18.09 ·_First Source Hiring Program 

If the Grant is (i) for public services, economic development, microenterprise assistance, or planning ~nd the Grant 
Amount is Fifty Thousand Dollars ($50,000) or greater, or (ii) for capital projects or construction funding and the 
Grant Amount is Three Hundred Fifty Thousand Dollars ($350,000) or greater, then Grantee shall comply with the 
hiring requirements imposed by City's First Source Hiring On;linance (San Francisco Administrative Code 
Chapter 83), which are incorporated herein by this reference. Upon request by MbHCD/OEWD, Grantee agrees to 
separately execute the attached First Source· Hiring Agree~ent, although the lack of such a separate· execution shall 
not affect the requirements of the agreement as incorporated herein. 

A. Incorporation or Administrative Code Provisions by Reference. The provisions of.Chapter 83 of the 
San Francisco Administrative Code are incorporated in this Section by reference and made a part of this Agreement 
as though fully set forth herein. Grantee shall eomply fully with, and be bound by, all of the provisions th.at apply to 
this Agreement under such Chapter, including but not limited to the remedies provided therein. Capitalized terms 
used in this Section and not defined in this Agreement shall have the meanings assigned to such terms in Chapter 83. 

B. First Source Hiring Agreement. As an essential term of, and consideration for, any contract or property 
contract with the City •. not exempted by the FSHA, the Grantee shall enter into a· first source hiring agreement 
("agreement") with the City, on or before the effective date of the contract or property contract. Grantees shall also 
enter into an agreement with the City for any other work that it performs in the City. Such agreement shall: 

1. · Set appropriate hiring and retention goals for entry level positions. The employer shall agree to 
achieve these hiring and retention goals, or, if unable to achieve these goals, to establish good faith efforts 
a~ to its attempts·to do so, as set forth in the· agreement. The agreement shall take into consideration the 
employer's participation in existing job training, referral and/or brokerage programs. Within ·the discretion 
of the: FSHA, subject to appropriate modifications, participation in such programs may be certified as 
meeting the requirements of this Chapter. Failure either to achieve the specified goal, or to establish good 
faith efforts will constitute noncompliance and will subject the employer to the provisions of Section 83.10 · 
of this Chapter. 

2. Set first source interviewing, recruitment and hiring requirements, which will provide-the 
San Francisco Wor]4'orce Dev~lopment System with the first opportunity to provide qualified eco~omically 
disadvantaged individuals· for consideration for employment for entry level positions. Employers shall 
consider all applieations of qualified economically disadvantaged individuals referred by the System for 
employment; provided however, if the employer utilizes nondiscriminatory screening criteria, the employer 
shall have the sole discretion to interview and/or hire individuals referred or certified by the San Francisco 
Workforce Development System as being qualified economically disadvantaged individuals. The duration 
of the first source interviewing requirement shall be determined by the FSHA and shall be set forth in each 
agreement, but shall not exceed 10 days. Durin.g that period, the employer may publicize the entry level 
positions in accordance with the agreement. A need for urgent or temporary hires must be evaluated, and 
appropriate provisions for such a situation must be made in the agreement. · 

3. Set appropriate requirements for providing notification of available entry kvel positions to the 
San Francisco Workforce Development System so that the System may train aqd refer an adequate pool of 
qualified economically disadvantaged individuals to participating employers. Notification should include 
such information as employment needs by occupational title, skills, and/or experience required, the hours 
required, wage scale and duration of employment, identification of entry level and training positions, 
identification of English language proficiency requirements, or absence thereof, and the projected schedule 
and procedures for hiring for each occupation. Employers should provide both long-termjob need 
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projections and notice before initiating the interviewing and hiring process. These notification 
requirements will take into consideration any need to protect the employer's proprietary information. 

4. Set appropriate record keeping and· monitoring reqqirements. The First Source Hiring 
Administration shall develop easy-to-use forms and record.keeping requirements for documenting 
compliance with t)le agreement. To the greatest extent possible, these requirements shall utilize the 
employer's existing record keeping systems, be nonduplicative, and facilitate a coordinated flow of 
information and referrals. 

5. Establish guidelines for employer good faith efforts to comply with the .first source hiring 
requirements of this Chapter. The FSHA will work 'with City departments to develop employer good faith 
effort requirements appropriate to the types of contracts and property c0ntracts handled by each 
department. Employers shall appoint a liaison for dealing with the development and implementation of the 
employer's agreement. In the event that the FSHA finds that the employer under a City contract or property 
co'utract has taken actions primarily for the purpose of circumventing the requirements of this Chapter, that 
employer shall be subject to the sanctions set forth in Section 83.10 of this Chapter: · 

6. Set the term of the requirements. 

7. Set appropriate enforcelilent and sanctioning standards consistent with this Chapter. 

8. Set forth the City's obligations to develop training programs, job applicant referrals, technical 
assistance, and information systems that assist the employer in complying with this Chapter .. 

. . 
9. Require the developer to include notice of the requirements of this Chapter in leases, subleases, 
and other occupancycontracts. · 

C. Hiring Decisions. Grant~e shall make the final.deterrnination of whether an Economically Disadvantaged 
Individual referred by the System is "qualified" for the position. 

D. Exceptions. Upon application by Employer, the First Source Hiring Administration may grant an exception 
to any or all of the r~equi:rements of Chapter 83 in any situation where it concludes that compliance with this Chapter 
would cause economic hardship. 

E. Liquidated Damages. Grantee agrees: 

I. To be liable to the City for liquidated damages as provided in this Section; 

2. To be subject to the procedures governing enforcement of breaches of contracts based on 
violations of contract provisions required by this Chapter as set forth in this Section; 

3. That the Grantee's commitment to comply with this qhapter is a material element of the City's 
consideration for this contract; that the failure of the contractor to comply with the contract provisions 
required by this Chapter will cause harm to the City and the public which is significant and substantial but 
extremely difficult to quantity; that the harm to the City includes not only the financial cost of funding 
public assistance programs but also the insidious but impossible to quantify harm that this community and 
its families suffer as a result of unemployment; and that the assessment of liquidated damages of up to 
$5,000 for every notice of a new hire for an entry level position improperly withheld by the contractor from 
the first source hiring process, as determined by the FSHA during its first investigation of a contractor, does 
not exceed a fair estimate of the financial and other damages that the 'City suffers as a result of the · 
contractor's failure to comply with its first source referral contractual obligations. 

4. That the continued failure by a contractor to comply with its first source referral contractual 
obligations will cause further significant and substantial harm to the City and the public, and that a second. 
assessment of liquidated damages of up to $10,000 for each entry level position improperly withheld from 
the FSHA, from the time of the conclusion of the first investigatioJ;J. forward, does not exceed the financial 
and other damages that the City suffers as a result of the. contractor's continued failure to comply with its 
frrst source referral contractual obligations; 
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· 5. That in addition to the cost of investigating alleged violations under this Section, the computation 
of liquidated damages for purposes of this Section is based on the following data: 

a. The average length of stay on public assistance in San Francisco's County Adult 
Assistance Program is approximately 41 months at an average monthly grant of $348 per month, 
totaling approximately $14,379; and 

b. In 2004, the retention rate of adults placed in employment programs funded under the 
Workforce Investment Act for at least the first six months of employment was 84.4%. Since 
qualified individuals under the First Source program face far fewer barriers to employment than· 

. their counterparts in programs funded by the Workforce Investmt<nt Act, it is reasonable to 
conclude that the average length of employment for an individual whom the First Source Program 
refers to an employer and who is hired in an entry level position is at least one year; therefore, 
liquidated damages that total $5,000 for first violations and $10,000 for subsequent violations as 
determined by FSHA constitute a fair, reasonable, and conservative attempt to quantify the harm· 
caused to the City by the failure of a contractor to comply with its frr~t source referral contractual 
obligations. 

6. That the failure of contractors to comply with this Chapter, except property contractors, may be 
subject to the debarment and monetary penalties set forth in Sections 6.80 et seq. of the San Francisco 
Administrative Code, as well as any other remedies available under the contract or at law; and 

7. That in the event the City is the prevailing party in a civil action to recover liquidated damages for · 
breach of a contract provision required by this Chapter, the contractor will be liable for the City's costs and 
reasonable attorneys fees: · 

Violation of the requirements of Chapter 83 is subJect to an assessment of liquidated damages in the amount of 
$5,000 for every new hire for an Entry Level Position improperly withheld from the first source hiring process. The 
assessment of liquidated damages and the evaluation of any defenses or mitigating factors shall be made by the 
FSHA. . 

F. Subcontracts. Any subcontract entered into by Grantee shall require the subcontractor to. comply with the 
requirements of Chapter 83 and shall contain contractual obligations substantially tht< same as those set forth in this 
Section. · 

G. To the extent they overlap,.Grantee may comply with the requirements of this Section 18.09 by complying 
with the Section 3 requirements set forth in Section 18.19 (C) below. 

· Section 18.10- Prohibition on Political Activity with City Funds 

In accordance with San Francisco Administrative Code Chapter 12.G, nQ funds appropriated by City for this 
Agreement may bd expended for organizing, creating, funding, participating in, suppo~ting, or attempting to 
influence any political campaign for a candidate or for a ballot measure (collectively, ''Political Activity"). The 
terms of San FrancisGo Administrative Code Chapter 12.G are incorporated herein by this reference. Accordingly, 
an employee working in any position funded under this Agreement shall not engage in any Political Activity during 
the work hours funded hereunder, nor shall any equipment or resource funded by this Agreement be used for any 
Political Activity. In the event Grantee, or any staff member in association with Grantee, engages in any Political 
Ac~ivity, then (i) Grantee shall keep and maintain appropriate records to evidence compliance with this Section, and 
(ii) Grantee shall have the burden to prove that no funding from this Agreement has been used for such Political 
Activity. Grantee agrees to cooperate with any audit by City or its designee in order to ensure compliance with this 
Section. In the event Grantee violates the provisions of this Section,. City may, in addition to any other rights or 
remedies available hereunder, (i) terminate this Agreement and any other agreements between Grantee and City, 
(ii) prohibit Grantee from bidding on or receiving any new City contract for a period of two (2) years, and 
(iii) obtain reimbursement of all funds previously disbursed to ·Grantee under this Agreement. 

Section 18.11- Preservative-Treated Wood Containing Arsenic 

Grantee may not purchase preservative~ treated wood products containing arsenic in the performance of this 
Agreement unless an exemption from the requirements of Chapter 13 of the San Francisco Environment Code is· 
obtained from the Department of the Environment under Section 1304 of the Code. The term "preservative-treated 
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wood containing arsenic" shall mean wood treated with a preservative that contains arsenic, elemental arsenic, or an 
arsenic copper combination, including, but not limited to, chroma ted copper arsenate preservative, ammoniacal 
copper zinc arsenate preservative, or ammoniacal copper arsenate preservative. Grantee may purchase preservative­
treated wood products on the list of environmentally preferable alternatives prepared and adopted by the Department 
of the En:vironment. This provision "does· not preclude Grante(l from purchasing preservative-treated wood 

· containing·arsenic for saltwater immersion. The term "saltwater immersion" shall mean a pressure-treated wood 
that is used for construction _PUrposes .or facilities that are partially or totally immersed in saltw~ter. · 

Section 18.12 - Supervision of Minors 

A." Grantee, and any sub grantees, shall comply with California Penal Code Section 11105.3 and request from 
the Department of Justice records of all convictions or any ;m:est pending adjudication involving the offenses 
specified in Welfare and Institution Code Section 15660(a) cif any person who applies for employment or volunteer 
position with Grantee, or any sub grantee, in which he or she would have supervisory or disciplinary power over a 
minor under his or her care. 

B. · If Grantee, or any sub grantee, is providing services at a City park, playground, recreational center or beach 
(separately and collectively, "Recreational Site"), Grantee shall not hire, and shall prevent its sub grantees from 
hiring, any person for employment or volunteer position to provide those services if that person has been convicted 
of any offense that was listed in former Penal Code Section 11105.3 (h)(l) or 11105.3(h)(3). 

C. If Grantee, or any of its sub grantees, hires an employee or volunteer to provide services to minors at any 
location other than a Recreational Site, and that employee or volunteer has been convicted of an offense specified in 
Penal Code Section 11105.3(c), then Grantee shall comply, and cause its sub grantees to .comply with that section 
and provide written notice to the parents· or guardians of any minor who will be supervised or disciplined by the 
employee or volunteer not less than ten (10) days prior to the day the employee or volunteer begins his or her duties 
or tasks. Grantee shall provide, or cause its sub grantees to provide City with a copy of any such notice at the samp 
time that it provides notice to any parent or guardian. 

·D. Grantee shall expressly'require any of its sub grantees with supervisory or disciplinary ·power over a minor 
to comply with this Section of the Agreement as a conqition of its contract with the sub grantee. 

E. Grantee acknowledges and agrees that failure by Grantee or any of its sub grantees to comply with any 
provision of this Section cif the Agreement shall constitute an Event of Default.· 

' . . 

Section 18.13 -Protection of Private Information 

Grantee has read and agrees to the terms set forth in San Fran'cisco Administrative Code Sections 12M.2, 
"Nondisclosure of Private Information," and 12M.3, "Enforcement" of Administrative Code Chapter 12M, 
"Protection ·of Private Information," which are incorporated herein as if fully set forth. Grantee agrees that any 
failure of Grantee to comply with the require,ments of Section 12M.2 of this Chapter shall be a material breach of the 
Agreement. In such an event, in addition to any o~her remedies available to it under equity or law, the City may I 
terminate the·Agreement, bring a false claim action against the Grantee .pursuant·to Chapter 6 or Chapter 21 of the 
Administrative Code, or debar the Grantee. · 

Section 18.14- San Francisco Bottle Water Ordinance 

Gra~tee agrees to comply with all applicable provisions of Environment Code Chapter 24 (the "Bottled Water 
Ordinance"). Accordingly, the sale or distribution of drinking wate~; in plastic bottles of twenty-one (21) fluid 
ounces or less is prohibited at any gathering of more than 100 attendees that is funded in whoie or part under this 
Agreement. If Grantee does not believe that the hydration needs of attendees can be satisfied through existing on­
site potable water connections, then Grantee may request a waiver of the Bottled Water Ordinance. In addition to 
any remedies set forth in this Agreement, the Director of the City's Department o{ the Environment may impose 
administrative fines as set forth in San Francisco Environment Code Chapter 24 for any violation of the Bottled 
Water Ordinance. · 

Section 18.15- Food Service Waste Reduction Requirements 

Grantee agrees to comply fully with and be bound by all of the provisions of the Food Service Waste Reduction 
Ordinance, as set forth in Sap Francisco Environment Code Chapter 16,. including the remedies provided, and 
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. implementing guidelines and rules. The provisions of Chapter 16 are incorporated herein by reference and made a 
part of this Agreement as though fully set forth. This provision is a material term of this Agreement. By entering 
into this Agreement, Grantee agrees that if it breaches this provision, City will suffer actual damages that will be 
impractical or extremely difficult to determine; further; Grantee agrees that the sum of one hundred dollars ($100) 
liquidated damages for the first breach, two hundred dollars ($200) liquidated damages for the second breach in the 
same year, and five hundred dollars ($500) liquidated damages for subsequent breaches in the same year is 
reasonable estimate of the damage that City will incur based on the violation, established in light of the 
circumstances existing at the time this Agieement was made. Such amount shall n.ot be considered a penalty, but 
rather agreed monetary damages sustained by City because of Grantee's failure to comply with this. provision. 

Section 18.16·- Slavery Era Disclosure 

If Grantee is providing (i) insurance or insurance· services, (ii) financial services, or (iii) textiles, as part of its Work 
Program, then Grantee shall comply with the following requirements, unless Grantee falls within an exception (see 
Administrative Code Section 12Y.3): 

(a) Grantee ackrlowledges that this Agreement shall not be binding upon City until the Director· 
receives the affidavit required by the San Francisco Administrative Code's Chapter 12Y, "San Francisco 
Slavery Era Disclosure Ordinance." 

· (b) In the event the Director finds that Grantee has failed to file an affi.davit as required by 
Section 12Y.4(a) and this Agreement, or has willfully filed·a false affidavit, Grantee shall be liable for 
liquidated damages in an amount equal to Grantee's net profit on the Agreement, 10 percent of the total 
amount of the Agreement, or.$1,000, whichever is greatest as determined by the Director. Grantee 
acknowledges and agrees that the liquidated damages assessed shall be payable to City upon demand and 
may be set off against any monies due to the Grantee· from any agreement with the City.· 

(c) Grantee shall maintain records necessary for monitoring their compliance with this provision .. 

Section 18.17 - Card Check Agreements 

The City and Cou'nty of San Francisco has enacted an Ordinance at Chapter 23, Article V of its Administrative 
Code, commencing at Section 23.50 (the "Card Check Ordinance"), which applies to Grantee if the Work Program 
relates to or involves a Hotel or Restaurant W ark Program and Grantee employs, or intends to employ, fifty (50) or 
more full or part-time employees. The terms of the Card Check Ordinance are expressly incorporated herein 'by this 
reference. To the extent Grantee, or its successors or assigns, employs individuals in a hotel or restaurant within the 
scope of the Card Check Ordinance, Grantee agrees, as a material_ condition of this Agreement, to enter into and 
abide by a Card Check Agreement with a Labor Organization or Organizations seeking to represent Grantee's 
employees, if and as· required by the Card Check Ordinance, and to otherwise fully comply with the requirements of 
the Card Check Ordinance. Grantee recognizes that, if applicable, it must enter into a Card· c;::heck Agreement with a 
Labor Organization(s) as specified before executing this Agreement, and that being a party to such a Card Check 
Agreement is a condition precedent to the effectiveness of this Agreement. 

Section 18.18- Religious Activities 

Grantee agrees that the Grant Amount will not be utilized for religious activities, such as worship, religious 
instruction or proselytization, or to promote religious interests. Grantee shall comply with applicable federal 
regulations, including those set forth in 24 C.P.R. 570.200U). Grantee shall not, in performing the Work Program, 
discriminate against a persmi. or entity on the basis of religion or religious belief. 

Section 18.19 ~Additional Federal Requirements (Section for CDBG, ESG and HOPW A Grants only) 

A. Grantee agrees to abide by (i) 24 C.P.R. Part 84 and Part 570; and (ii) OMB Uniform Guidance 
requirements in C.P.R. Title 2, Subtitle A, Chapter II, Part 200,; as the same may be modified, supplanted or 
supplemented from time to time. Grantee acknowledges that it has reviewed each of the above documents, and will 
be responsible for ensuring its own compliance with the terms and conditions of these documents. MOHCD/OEWD 
will make available to Grantee additional copies of each of these documents at MOHCD/OEWD's offices. 

B. Grantee agrees to comply wiih the requirements of the Secretary of Labor in accordance with the 
Davis~Bacon Act (which does not apply to ESG and HOPWA grants), the Safety Standards Act, the Copeland 
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"Anti-Kickback" Act (40 U.S.C. Sections 276, 327-333) and all other federal, state and local laws and regulations 
pertaining to labor standards insofar as they apply to the performance of this Agreement. 

C. If applicable under Title 24 of the Code of Federal Regulations ("C.F.R.") Part 135, Grantee agrees as 
follows: 

1. To comply with the requirements of Section 3 ·of the Housing and Urban Development Act of 
1968, as amended, 12 U.S.C. 1701u ("Section 3"). The purpose of Section 3 is to ensure that employment 
and other econoriric opportunities generated by BUD-assisted projects covered by Section 3, shall, to the 
greatest extent feasible, be diFected to low and moderate income persons, particularly persons who are 
recipients of BUD assistance for housing. 

2. To comply with BUD's regulations 24 C.F.R. Part 135 (the "Part 135 Regulations"), which 
implement Section 3. As evidenced by their execution of this Agreement, the parties hereto certify that 
they are under no contractual obligation and they have no other impediment that would prevent them for 
complying with the Part 135 Regulations. 

3. To send to each labor organization or J;epresentative of workers with which GraiJtee has a 
collective bargaining agreement or other similar understanding, if any, a notice advising the labor 
organization of workers representative of Grantee's commitments under Section 3, and will post copies of 
the notice in conspicupus places at all work sites where both employees and applicants for training and 
employment positions can see the notice. The notice shall describe the Section 3 preference, shall set forth 

· minimum number and job titles subject to hire, the .availability of apprenticeship and training positions and 
the qualifications for each, the name and location of the person(s) taking applications for each of the 
po,sitions, and the anticipated date the work shall begin. 

4. To include a Section 3 clause similar to this Section 18.19 (C) in every subcontract subject to 
compliance with the Part 135 Regulations, and to take appropriate action upon finding that a subcontractor 
is in violation of the Part 135 Regulations. Grantee shall not subcontract with any subcontractor where 
Grantee has notice or knowledge that the subcontractor has been found in violation of the Part 135 
Regulations. 

5. To certify that any vacant employment positions, including training positions, that are filled 
(1) after a contractor is selected but before the contract is executed, and (2) with persons other than those to 
whom the Part 135 Regulations require employment opportunities to be directed, were not filled to 
circumvent theeontractor's obligations under the Part·135 Regulations.· 

6. Grantee hereby acknowledges and agrees that noncompliance with the Part.135 Regulations may 
result in sanctions, termination of this Agreement (including termination. of continued funding under this 
Agreement), and/or debarment or suspension from future HUD assisted contracts. · 

D. In the event .Grantee receives any payment or reimbursement hereunder, which the Funding Source later 
disallows, Grantee shall promptly refund the disallowed amount to MOHCD/OEWD ~pan MOHCD/OEWD's 
request. At its option, MOHCD/OEWD may offset the amount disallowed from any future payment under this 
Agreement. · 

E. Grantee agrees to comply with the following requirements insofar as they apply to the performance of this 
Agreement: (a) the Clean Air Act (42 U.S.C. Sections 7401 et seq.); (b) Federal Water Pollution Control Act 
(33 U.S.C. Sections 1251 et seq.); (c) Environmental Protection Agency regulations pursuant to 40 C.F.R. Part 50; 
(d) Flood Disaster Protection Act of 1973 (42 U.S.C. Section 4001); (e) BUD's lead based paint regulations at 
24 C.F.R. 570.608; and (f) the National Historic Preservation Act of 1966 (16 U.S.C. Section 470) and the 
procedures set forth in 36 C.F.R. Part 800 on the Historic Preservation Procedures for Protection of Historic 
Properties. 

F. Grantee acknowledges the urgent need to prevent violence and create greater corn:nmnity awareness 
regarding the negative impact of violence of youth in our-communities. Grantee is encouraged, where appropriate, 
to direct its MOHCD/OEWD-assisted activities to benefit youth and reduce. violence. The Cranston-Gonzales 
National Affordable Housing Act requires that procedures be implemented to ensure confidentiality of records · 
pertaining to any individual prov~ded family violence prevention or treatment services under ariy project assisted 
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under the ESG and that the address or location of any ESG-assisted family violence shelter shall not be made public 
.. without the prior written authorization of the person or persons responsible for the operation of such shelter. 

Section 18.20- Compliance with Lobbying Provisions (Section for CDBG, ESG and HOPW A Grants only) 

In addition to, and not in substitution for, other provisions of this Agreement regarding the provision of services 
with the Gr~nt Funds, Grantee agrees to the following provisions pursuant to the Housing and Community 
Development Act of 1992: 

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of Grantee, to any 
person for.influencing or attempting to influence an officer or employee of any agency, a Member of 
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with 
the awarding of any Federal contract, the making of any Federal grant, the making of any Federal loan, the 

· entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or 
modification of any Federal contract, grant, loan, or cooperative agreement. 

2. If any funds other than Federal appropriated funds have been paid or w111 be paid to any person for · 
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an 
officer or employee of Congress, or an employee of a Member of Congress in connection with this Federal 
contract, gra\)t, loan, or cooperative agreement, Grantee will complete and submit Standard Form-LLL, 
"Disclosure Form to Report Lobbying," in accordance with its instructions. 

3. None of the funds, materials, property or services prpvided directly- or indirectly under this 
Agreement shall. be used for any partisan political activity, to further the election or defeat of any candidate 
for public office, or to support or defeat legislati?n pending before Congress. 

4. Grantee will require that the language of this Section be included in the award documents for all 
suba~ards at all tiers (including subcontracts, subgrants, and contracts under grants, loans, and cooperative 
agreements) and that all subrecipients shall certify and disclose acc~rdingly. This is a material 
representation of fact upon which reliance was placed when this Agreement was made. 

Section 18.21- Local Business Enterprise Utilization; Liquidated Damages 

a. The LBE Ordinance. Contractor shall comply with all the requirements of the Local Business 
Enterprise and Non-Discrimination in Contracting Ordinance set forth in Chapter 14B of the San Francisco 
Administrative Code as it now exists or as it may be amended in the future (collectively the "LBE Ordinance"), 
provided such amendments do not materially increase Contractor's obligations or liabilities, or materially diminish 
Contractor's rights, under this Agreement. Such provisions of the LBE Ordinance are incorporated by reference and 
made a part of this Agreement as though fully set forth in this section. Contractor's willful failure to comply with 
any applicable provisions of the LBE Ordinance is a material breach of Contractor's obligations· under this 
Agreement and shall entitle City, subject to any applicable notice and cure provisions set forth in this Agreement, to 
exercise any of the remedies provided for under this Agreement, under the LBE Ordinance or otherwise available·at. 
law or in equity, which remedies shall be cumulative unless this Agreement expressly provides that any remedy is 
exclusive. In addition, Contractor shall comply fully with all other appllcable local, state and federal laws 
prohibiting discrimination and requiring equal opportunity in contracting, including subcontr~cting. 

b. Compliance and Enforcement 

1) Enforcement. If Contractor willfully fails to comply with any of the provisions of the 
LBE Ordinance, the rules and regulations implementing· the LBE Ordinance, or the provisions of this Agreement 
pertaining to LBE participation, Contractor. shall be liable for liquidated damages in an amount equal to Contractor's 
net profit on this Agreement, or 10% of the total amount of this Agreement, or $1,000, whichever is greatest. The 
Director of the City's Contracts Monitoring Division or any other public official authorized to enforce the LBE 
Ordinance (separately and collectively, the "Director of CMD") may also irnpos.e other sanctions against Contractor 
authorized in the LBE Ordinance, including declaring the Contractor to be irresponsible and ineligible to contract 
with the City for a period of up to ftve years or revocation of the Contractor's LBE certification. The Director of 
CMD will-determine the sanctions to be imposed, including the amount of liquidated damages, after investigation 
pursuant to Administrative Code §14B.l7. By entering into this Agreement, Contractor acknowledges and agrees 
that any liquidated damages assessed by the Director of the CMD shall be payable to City upon demand. Contractor 
further acknowledges and agrees that any liquidated damages assessed may be withheld from any monies due to 
Contractor on any contract with City. Contractor agrees to maintain records necessary for monitoring its compliance 
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with the Lim Ordinance for a period of three years following termination or expirati'on of this Agreem,ent, and shall 
make such records available· fo.r audit and inspection by the Director of CMD or the Controller upon request 

2) Subcontracting Goals. The LBE subcontracting participation goal for this contract is 
___ %. ·Contractor shall fulfill the subcontracting commitment made in its bid or proposal. Each invoice 
submitted .to City for payment shall include the information re.quired in the CMD Progress Payment Form and the 
CMD Payment Affidavit. Failure te> provide the CMD Progress Payment Form and the CMD Payment Affidavit 
with each invoice submitted by Contractor shall eptitle City to withhold 20% of the amoJ!nt of that invoice until the 
·CMD Payment Form and the CMD Subcontractor Payment Affidavit are provided by Contractor. Contractor shall 
·not participate !n any back contracting to the Contractor or lower-tier subcontractors, as defined in the LBE · 
Ordinance, for any purpose inconsistent with the provisions of the LBE Ordinance, its implementing rules and 
regulations, or this Section. 

3) Subcontract Language Requirements. Contractor shall incorporate the LBE Ordinance· 
into each subcontract made in the fulftllment of Contractor's obligations under this Agreement and require each 

· subcontractor to agree and comply.with provisions of the ordinance applicable to subcontractors. Contrac~or shall 
include in all subcontracts with LBEs made in fulfillment of Contractor's obligations under this Agreement, a · 
provision requiring Contractor to compensate any LBE subcontractor for damages for b:t:e'ach of contract or 
liquidated damages equal to 5% of the subcontract amount, whichever is greater, if Contractor does not fulfill its 
commitment to use the LBE subcontractor as specified in the bid or proposal, 'unless Contractor received advancp 
approval from the Director of CMD and contract. awarding authority to substitute subcontractors or to otherwise 
modify the commitments in the bid or proposal. Such provisions shall also state that it is enforceable in a court of 
competent jurisdiction. Subcontracts shall require the subcontractor to maintain records necessary for monitoring its 
compliance with the LBE Ordinance for' a period of three years following termination of this contract and to make 
such records available for audit and inspection by the Director of CMD or the Controller upon request. · 

4) Payment of Subcontractors. Contractor shall pay its subcontJ::actors withi~ three 
working days after receiving payment from the City unless Contractor notifies the Director of CMD in' writing 
within ten working days prior to receiving payment from the City that there is a bona fide dispute between 
Contractor and its subcontractor and the Director waives the three-day payment requirement, in which case 
Contractor may withhold the disputed amount but shall pay the undisputed amount. Contractor further agrees, 
within ten working days following receipt of payment from the City, to ftle the CMD Payment Affidavit with the 
Controller, un~er penalty of perjury, that the Contractor has paid all subcontractors.. The affidavit shall provide the 
names and addresses ofiill subcontractors and the ai:nount paid to each. Failure to provide such affidavit may 
subject CoJ;J.tractor to enforc!'\ment procedure.under Adrn!nistr!itive Code § 14B .17. 

Section 18.22- Small Business Enterprise Prograin 

Contractor shall comply with ·all the requirements. of the Small Business Enterprise Program set forth in the Contract 
Monito~ing Division's MOHCD Small Business Enterprise Program Ma:nual as it now exists or as it may be 
amended in the future (collectively the "SBE Program"), provided such amendments do not materiaily increase 
Contractor's obligations or liabilities, or materially diminish Contractor's rights, under this Agreement. Such 
provisions of the SBE Program are incorporated by reference and made a part of this Agreement as though fully set 
forth in this section. Contractor's willful failure to comply with any applicable provisions of the SBE Program is a 
material breach of Contractor's obligations under this Agreement and shall entitle City, subject to any applicable 
notice and cure provisions set forth in this Agreement, to exercise any of the remedies provided for under this 
Agreement, under the SBE Program or otherwise available at law or in equity, which remedies shall be cumulative 

. unless this Agreement expressly provides that any remedy is exclusive. In addition, Contractor shall comply fully 
with all other applicable local, state and federal laws prohibiting discrimination and requiring equal opportunity in 
contracting, including subcontracting. 

Section 18.23- Consideration of Criminal History in Hiring and·Employment Decisions .. 

(a) Contractor agrees to comply fully with' and be bound by all of the provisions of Chapter 12T "City 
Contractor/Subcontractor Consideration of Criminal History in Hiring and Employment Decisions," of the San 

. Francisco Administrative Code (Chapter 12T), including the remedies provided, and implementing regulations, as 
!Jlay be amended from time to time. The provisions of Chapter 12T are incorporated by reference and made· a part of 
this Agreement as though fully set forth herein. The text of the Chapter 12T is available on the web at 
\VWW .sfgov .org/olse/fco. A partial listing of some of Contractor's obligations under Chapter 12T is set forth in this 
Section. Contractor is required to comply with all of the applicable provisions of 12T,.irrespective of the listing of 
obligations in this Section. Capitalized terms used in this Section and not defined in this Agreement shall have the 
meanings assigned to such terms iQ Chapter 12T (and all references to "Contractor" shall mean Grantee). 
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(b) The requirements of Chapter 12T shall only apply to a Contractor's or Subcontractor's operations 
to the extent those operations are in furtherance ofthe performance of this Agreement;, shall apply only to applicants 
and employees who would be or are performing work in furtherance of this Agreement, shall apply only when the 
physical location of the employment or prospective employment of an individual is wholly or substantially within 
the City of San Francisco, and shall not apply when the application in a particular context would conflict with 
federal or state law or with a requirement of a government agency implementing federal or state law. 

(c) Contractor shall incorporate by reference in all ~ubconwicts the provisions o.f Chapter 12T, and 
shall requirt;: all subcontractors to comply with such pr.ovisions. Contractor's failure to comply with the obligations 
in this subsection shall constitute a material breach of this Agreement. 

(d) Contractor or Subcontractor shall not inquire about, require disClosure of, or if such information is 
received. base an Adverse Action on an applicant's or potential applicant for employment, or employee's: (1) Arrest 
not leading to a Conviction, unless the Arrest is undergoing an active pending criminal investigation or trial that has 
not yet been resolved; (2) participation in or completion of a diversion or a deferral of judgment program; (3) a 
Conviction that has been ]vdicially dismissed, expunged, voided, invalidated, or otherwise rendered inoperative; ( 4) 
a Conviction or any other adjudication in the juvenile justic·e system; (5) a Conviction that is more than seven years 
old, from the date of sentencing; or (6) information pertaining to an offense other than a fe~ony or misdemeanor, 
such as an infraction. 

(e) Contractor or Subcontractor shall not inquire about or require applicants, potential applicants for 
employment, or employees to disclose on any employment application the facts or details of any conviction history, 
unresolved arrest, or any matter identified in subsection 16.16(d), above. Contractor or Subcontractor shall not 
require such disclosure or make such inquiry mitil either after the first live interview with the person, or after a 
conditional offer of employment. 

(f) Contractor or Subcontractor shall state in all solicitations or advertisements for employees that are 
reasonably likely to reach persons who are reasonably likely to seek employment to be performed under this 
Agreement, that the Contractor or Subcontractor will considedor employment qualified applicants with criminal 
histories in a manner consistent with the requirements of Chapter 12T. 

(g) · Contractor and Subcontractors shall post the notice prepared by the Office of Labor Standards 
Enforcement (OLSE), available on OLSE' s website, in a conspicuous place at every workplace, job site, or other 
location. under the Contractor or Subcontractor's control at which work is being done or will be done in furtherance 
of the performance of this Agreement. The ·notice shall be posted in English, Spanish, Chinese, and any language 
spoken by at least 5% of the employees at th~ workplace, job site, or other location at which it is posted. 

(h) Contractor understands and agrees that if it fails to comply with the requirements of Chapter 12T, 
the City shall have the right to pursue any rights or remedies available under Chapter 12T, including but not limited 
to, a penalty of $50 for a second violation and $100 for a subsequen~ violation for each employee, applicant or other 
person as to whom a violatim:i occurred or continued, termination or suspension in whole or in part of this 
Agreement. 

Section 18.24- State Labor Standards 

Grantee shall ensure that the requirement of Chapter I (commencing with Section 1720) of Part 7 of the California 
·Labor Code (pertaining to. the payment of prevailip.g wages and administered by the California Department of 
Industrial Relations) are met.· 

Subsection (a) of Labor Code section 1771.1 states that "a contractor or subcontractor shall not be qualified to bid 
on, be listed in a bid.proposal, subject to the requirements of Section 4104 of the Public Contract Code, or engage in 
the performance of any contract for public work, as defined in this chapter, unless currently registered and qualified 
to perform public work pursuant to Section 1725.5. It is not a violation of this section for an unregistered contractor 
to submit a bid that is authorized by Section 7029.1 of the Business and Professions Code or by Section 10164 "or 
20103.5 of the Public Contract Code, provided the contractor is registered to perform,public work pursuant to 
Section 1725.5 at the time the contract is awarded." Subsection (b) of Labor Code section 1771.1 states that ·"notice 
of the requirement described in subdivision (a) shall be included in all bid invitations and public works contracts, 
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and a bid shall not be accepted nor any contract or subcontract entered into without proof of the contractor or 
subcontractor's current registration to. perform public work pursuant to Section 1725.5 ." 

Section 18.25 - Compliance with Other Laws 

Without lirn.iting the scope of any of the preceding sections of this Article 18, Grantee shall keep itself fully 
informed of the City's. Charter, codes, ordinances and regulations and all state, and federai laws, rules and 
regulations affecting the performance of this Agreement and sha)l at all times comply with such Charter codes,. 
·ordinances, and regulations rules and laws. · 

Section 18.26- Sugar-Sweetened Beverage Prohibition 

Grantee agrees 'that it will not sell, provide, or otherwise distribute Sugar-Sweetened Beverages, as defined by San 
Francisco Adn:,tinistrati ve Code Chapter 10 1, as part of its performance of this Agreement · 

Section 18.27 -Health Care Accountability Ordinance 

Grantee shall comply with San Francisco Administrative Code Chapter 12Q. Grantee shall choose and perform one 
of the Health Care Accountability options set forth in San Francisco Administrative Code Chapter 12Q.3. Grantee is 
subject to the enforcement and penalty provisions in Chapter 12Q. 

Section 18.28- Public Access to Nonprofit Records and Meetings 

·If Grantee receives a cumulative total per year of at least $250,000 in City funds or City-administered funds and is a 
non-profit organization as defined in Chapter 12L of the San Francisco Administrative Code, Grantee must comply 
with the City's Public Access to Nonprofit Records and Meetings requirements, as set forth in Chapter 12L of the 
San Francisco Administrative Code, including the remedies provided therein. 

Section 18.29 - Payme'nt Card Industry ("PCI") Requirements 

Payment Card Industry ("PCI'') Requirements. Grantees providing services and products that ha~dle, transmit o~ 
store cardholder data, are subject tp the following requirements: · · · 

(a) Applications shall be compliant with the Payment Application Data Security Standard (PA-DSS) 
and validated by a Payment Application Qualified Security Assessor (PA-QSA).- A Grantee whose application has 

· achieved P A-DSS certification must then be listed on the PCI Councils list of P A-DSS approved and validated 
· payment applications, · 

(b) Gateway providers shall have appropriate Payment Card Industry Data Security Standards.(PCI 
DSS) certification as service providers (https://www:pcisecuritystandards.org/index.shtml). Compliance with the 
PCI DSS shall be achieved through a third paxty audit process. 'fhe Grantee shall comply with Visa Cardholder 
Information Security Program (CISP) and MasterCard Site Data Protection (SDP) programs. 

(c) For any Grantee that processes PIN Debit Cards, payment card devices supplied by Grantee shall 
be .validated aga~nst the PCI Council PIN Transaction Security (PTS) program. 

(d). For items (a) to (c) above, Grantee shall provide a letter from their qualified security assessor 
(QSA) af:Qrming their compliance and current PCI or PTS compliance certificate. 

(e) Grantee shall be responsible fo~ furnishing City with an updated PCI compliance certificate 30 
calendar days prior to its expiration. 

(f) Bap.k Accounts. Collections that represent funds belonging to the City and County of San 
Francisco shall be deposited, without detour to a third party's bank account, into a City and County of San Francisco 
bank account designated by the Office of the Treasurer and Tax Collector. 

Section 18.30- Minimum Wage 

Grantee· shall comply fully with and be bound by all of the provisions of the Minimum Wage Ordinance (MWO), as 
set forth in Chapter 12R of the San Francisco Administrative Code, including the administrative fines, remedies, and 
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penalties provided therein, as the safl).e may be amended from time to time. The provisions of Chapter 12R are 
incorporated herein by reference and made a part of this Agreement as though fully set forth. The text of 
Chapter 12R is available on the web at http://sfgov.org/oise/minimum-wage-ordinance-mwo. 

Section 19.01- No Waiver 

ARTICLE 19 · 
MISCELLANEOUS 

No waiver by MOHCD/OEWD or City of any default or breach of this Agreement shall be implied from any failure 
by MOHCD/OEWD or City to take action on account of such default if such default persists or is repeated. No 
express waiver by MOHCD/OEWD or City shall·affect any default other than the default specified in the waiver and 
shall be operative only for the time and to the extent therein stated. Waivers by MOHCD/OEWD or City ·of any 
covenant, term or condition contained herein shall not be construed as a waiver of any subsequent breach of the 
same covenant, term or condition. The consent or approval by MOHCD/OEWD or City of any action requiring 
further consent or approval shall not be deemed to waive or render unnecessary the consent or approval to or of any 
subsequent similar act. · 

Section19.02- Modification 

This Agreement may not be modified, nor may compliance with any of its terms be waived, except by written 
instrument executed and approved in the same manner as this Agreement. Any proposed amendment to this· 
Agreement may be subject to the approval of the Funding Source agency where the City determines it is necessary. 

Section 19.03- Administrative Remedy for Agreement Interpretation 

Should any questio'n arise as to th~ meaning or intent of this Agreement, the question shall, prior to any other action 
or resort to any other legal remedy, be referred to the Director of MOHCD/OEWD who shall decide the true 
meaning and intent of the Agreement. Such decisions shall be final and conclusive~ · 

Section l9.04- Governing Law; Venue 

The formation, interpretation and performance of this Agreement shall be governed by the laws of the State of 
California; without regard to its conflict oflaws principles. Venue for' all litigation relative to the formation, 
interpretation and performance of this Agreement shall be in San Francisco. 

Section 19.05- Headings 

All article and section headings and captions contained in this Agreement are forreference only and shall not be 
considered in construing this Agreement. 

Section 19.06- Entire Agreement 

This Agreement and the. Application Documents set forth the entire Agreement between the parties, and supersede 
all other. oral or written provisions. If there is any conflict between the terms of this Agreement and the Application 
Documents, the terms of this Agreement shall govern. The following appendix is attached to and a part of this 
Agreement: 

Appendix A: 
AppendixB: 

Fund Source Information, Work Program(s) and Project Budget(s) 
Interests in Other City Contracts 

Section 19.07- Certified Resolution of Signatory Authority· 

Upon request of City, Grantee shall deliver to City a copy of the corporate resolution(s) authorizing the execution, 
delivery and performance ofthis Agreement, certified as true, accurate and complete by the secretary or assistant 
secretary of Grantee. 
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Section 19.08- Severability 

Should the application of any provisi'on·of this Agreement to any particular facts or .circumstances be found by a 
court of competent jurisdiction to be invalid or. unenforceable, then (a) the validity of other provisions of this 
Agreement shall not be affected or impaired thereby, and (b) such provision shall be. enforced to the maximum 
extent possible so as to effect the intent of the parties and shall be reformed without ftirther action by the parties to 
the extent necessary to make such provision valid and enforceable. · · 

Section 19.09- Successors; No Third·Party Beneficiaries 

Subject to the terms of Article 7, the terms of this Agreement shall be binding upon, and inure to the benefit of, the 
parties hereto and their successors and assigns. Nothing in this Agreement, whether express or implied, shall be 
construed to give any person or entity (other than the parties hereto. and their respective successors and assigns and, 
in the case of Article 12, the Indemnified Parties) any legal or equitably right, remedy or Claim under or in respect of 
th~s Agreement or any covenants, conditions or provisions contained herein. 

Section 19.10- Survival of Terms 

The obligations of Grantee and the terms of the following provisions of this Agreement shall survive and continue 
following expiration or termination of this Agreement: Section 7.04, Sections 9.04 through 9.07, Articles 10 and 12,. 
Section 13.04, Article 15, Section 16.03 and this Article -19. · 

Section 19.11- Grievance Procedures 

Grantee shall maintain written grievance procedures, which allow Grantee's employees, clients and any 
subcontractors to submit complaints regarding the activities funded by this Agreement. Grantee shall inform its 
employees, clients and subcontractors of their rights to submit a complaint and shall provide a written copy of its 
grievance procedure upon request. · · · 

Section 19.12- Attendance at Meetings 

.If requested by City, Grantee's Executive Director, Prqgram Director or other designated staff shall attend specified 
meetings. Failure to attend said meetings without adequate reason as determined by City should be grounds for 
termination of this Agreement. · . 

Section 19.13 -Further Assurances 

From and after the date of this Agreement, Grantee agrees to do sucli things, perform such acts, and make, execute, 
acknowledge and deliver such documents as may be reasonably necessary or proper and usual to complete the · 
transactions contemplated by this Agreement and to carry out the purpose of this Agreement in accordance with this 
Agreement. 

Section 19.14- Cooperative Drafting 

This Agreement has been drafted through a cooperative effort of both parties, and both parties have [lad an 
opportunity to have the Agreement reviewed and revised by legal counsel. No party shall be considered the drafter 
of this Agreement, arid no presumption or rule that an ambiguity shall be construed against the party drafting the 
clause shall apply to the interpretation or enforcement of this Agreement.. 

Section 19.15- Departmental Transition and Continuity (Section for ESG Grants only) 

Over the course of the term·of this Agreement, it is anticipated that management of this contract on behalf of the 
City shall transfer from MOHCD to a new department which shall be established for the purpose of coordinating 
homeless services. As part of the transfer, the departmental contact and invoicing procedures specified in this 
Agreement may shift from MOHCD to the new department, howeyer the responsibilities under this Agreement shall 
not change. MOHCD shall notify Contractor/Grantee of the new departmental contact and invoicing procedures. At 
such time as notice is given, all references in this Agreement to MOHCD or the "Department" shall be construed as 
a reference to the new department. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement.to be duly executed as of the date first 
specified herein. 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

BY: 
LONDONN. BREED, MAYOR 

BY: 
Daniel Adams, Acting Director 
Mayor's Office of Housing and Community 
Development · 

OR 

BY: 
JOAQUIN TORRES, Director 
Office of Economic and Workforce Development 

APPROVED AS TO FORM: 

DENNIS J. HERRERA 
CITY ATTORNEY 

GRANTEE: 1064 MISSION HOMELESS 
SERVICES CENTER, LLC 

By signing this Agreement, I certify that I comply 
with the requirements of the Minimum Compensation 
Ordinance, whiCh entitle Covered Employees to 
certain minimum hourly wages and compensated and 
uncompensated time off. 

I have read and understood Section 18.02, the City's 
statement urging companies doing business in 
Northern Ireland to move towards resolving 
employment inequities, encouraging compliance with 
the MacBride Principles, and urging San Francisco 
companies to do business with corporations that abide 
by the MacBride Principles. 

By: Mercy Housing Cal west, a California nonprofit 
public benef1t corporation, its sole member . 

BY: 

Print Name:-------~-------

Title: _______________ _ 

BY: -~-----------------------------
HEIDI J. GEWERTZ 

(If the person signing is NOT the Board 
President/Chair or other officer authorized to execute 
legal instruments under Grantee's Bylaws, Grantee 

· must provide City with a corporate resolution 
pursuant to Section19.07) 

Deputy City Attorney 

MOHCD/OEWD Grant Agreement from Start Date to _____ Grant Agreement End Date 
$13,450,689 Grant Agreement Amount** 
MOHCD/OEWD Grant Coordinator: Anne Romero 

**The Grant amount is contingent on the availability of funds from the Funding Source as allocated and approved 
by the Mayor and the Board of Supervisors. MOHCD/OEWD reserves the right to make necessary correction and 
adjustment to the Grant Amou.nt if there are errors or discrepancies. 
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Appendix A 

Agency Name: 1064 Mission Homeless Services Center, LLC, 

Fund Source Information, Work Program and Project Budget 

F d" S ()lnf un mg ource s ormation: 
Funding Source General Fund, COP, GO Bonds 

Total Amount Granted by this Agreement $13,450,689 

Federal Award Identification Number (FAIN) N/A 

Federal Award Date N/A 

Total A!Jlount of the Federal Award N!A 

Federal A ward Project Description N!A 

Federal Awarding Agency N/A 

CFDANumber and Name N/A 

Award for R&D? N/A 

Indirect Cost Rate for the F.ederal Award N/A 

Negotiated Maximum Indirect Cost Rate between N/A 
MOHCD/OEWD and Agency 

[WORK PROGRAM AND PROJECT BUDGET. FOLLOWS THIS PAGE] 
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Work Program 

The Amended and Restated Grant Agreement will fund ~xpenses associated with the development of the 
proposed Homeless Services Center (HSC) on the first and second floors of 1064-68 Mission to be co­
operated by the Department of Public Health (DPH) and the Department of Homelessness and Supportive 
Housing (HSH). The HSC will face Stevenson Street an·d will provide space for four distinct homeless 
serving programs in approximately 20,000 SF. The HSC will include the relocated Tom Waddell Urgent 
Care Clinic, the Street Medicine program, dental services, and the SF Homeless Outreach Team (SF 
HOT). The surrounding permanent supportive housing residential program and the co-located HSC is 
being developed in close collaboration amongst the developer team, HSH, DPH and MOHCD .. 

Development funds are being work ordered by DPH and HSH to MOHCD for loan disbursement, and 
include the predevelopment grant funds that have been disbursed to date. 
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· Development Budget for the HSC Amended and Restated City Grant Agreement 
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Appendix B-Interests In Other City Contracts 
2019-20 

Cit,)iDfpartp.~Ji~,Rf.,GO,!Jliili.$~}QP.:: .· ·':: ··' 
,_~· .. ;i.' : .~. 

None 
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Appendix C - Labor Standards 

Prevailing Wages. Every contract for the rehabilitation or construction of housing assisted with Funds must contain 
a provision requiring the payment of not less than the wages prevailing in the locality, as predetermined by the 
Secretary of Labor pursuant to the Davis-Bacon Act (40 U.S.c. §§ 276a--276a-5), to alllabo~ers and mechanics 
employed in the development of any part of the housing, and contracts involving their employment· will be subject to 
the provisions, as applicable, of the Contract Work Hours and Safety Standards Act (40 U.S.C. §§ 327-332). The 
prevailing wage requir:ements of this Section apply to all laborers and mechanics employed in the development of 
the HSC. . 
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Appendix D- Insurance Requirements 

Subject to approval·by the City's Risk Manager of the insurers and policy forms, Grantee 
must obtain and maintain, or caused to be maintained, the insurance and borids as set forth below 
from the date of this Agreement throughout the Compliance Term at no expense to the City: 

1. Grantee, Contractors. 

(a) to the extent Grantee or its contractors and subcontractors have 
·"employees" as defined in the California Labor Code, workers' compensation insurance with 
employer's liability limits.not less than One Million Dollars ($1,000,000) each accident, injury or 
illness; · 

(b) commercial general liability insurance, with limits no less than One Million 
Dollars ($1,000,000) combined single limit per occurrence and Two Million Dollars ($2,000;000) 
annual aggregate limit for bodily injury and property damage, including coverage for contractual 
liability; personal injury; fire damage legal liability; advertisers' liability; owners' and contractors' 
protective liability; products and completed operations; broad form property damage; and 
explosion, collapse and unQ.erground (XCU) coverage during any period in which Grantee is 

· conducting any activity on, alteration or improvement to the Site with risk of explosions, collapse, 
or underground hazards; · 

(c) bu~iness automobile liability insurance, with limits not less than One Million 
Dollars ($1,000,000) each occurrence, combined single limit for bodily injury and property damage, 

· including owned, hired and non-o_wned auto coverage, as applicable; 

(d) professional liability insurance of no less than One Million Dollars . 
($1,000,000) per claim arid Two Million Dollars ($2,000,000) annual aggregate limit covering all 
negligent acts, errors and omissions of Grantee's architects, engineers and surveyors. If the· 
professional liability insurance provided by the architects, engineers , or surveryors is "Claims 
made" coverage, Grantee shall assure that these minimum limits are maintained for no less than 
three (3) years beyond completion of the constructions or remodeling. Any deductible over Fifty 
Thousand Dollars ($50,000) each claim must be reviewed by Risk Management; and 

(e) Contractor shall maintain throughout the term of this.contract, at no expense to 
City, a blanket fidelity bond or a Crime Policy (Employee Dishonesty Coverage) that includes coverage 
·for employee dishonesty, forgery & alteration, theft of money & securities, and theft via electronic means, 
endorsed· to cover third party fidelity, covering all officers and employees in an amount not less than $3 
million with any deductible not to exceed $50,000 and including City as additional obligee. or loss payee 
as its interest may appear. Application of Crime fusurance Proceeds. Grante~ shall promptly notify 
Lender of any claim under the required Crime Insurance Policy. Lender may retain from the proceeds of 
the required Crime Insurance Policy, a sufficient amount of the proceeds to pay the Indebtedness, if any, 
and shall pay the balance to Grantee. For tl:i.e avoidance of doubt, Lender shall have no right or claim to 
the proceeds of the required Crime Insurance Policy in excess of the fudebtedness. 

(f) pollution liability and/or asbestos pollution liability applicable to the work 
being performed with a limit no less than One Million Dollars ($1,000,000) per claim or occurrence 
and Two Million Dollars ($2,000,000) annual aggregate per policy. This coverage shall be endorsed 
to include Non-Owned Disposal Site coverage. This policy may be provided by the Grantee's 

. contractor, provided that the policy must be "claims made" coverage and Grantee must require 
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Grantee's contractor to maintain these minimum limits for no less than three (3) years beyonQ 
completion of the construction or remodeling. 

2. Property Insurance . 
. Grantee must maintain, or cause its contractors and property managers, as appropriate for 

each, to maiD:tain, insurance and bonds as follows: 

(a) Prior to construction: 

(i) Property insurance, excluding earthquakE< and flood, in the ·amount no less 
than One Hundred Percent (1 00%) of the replacement value of all improvements prior to commencement 
of construction and City property in the care, custody· and control of the Grantee or its contractor, 
including coverage in transit and storage off-site; the cost of debris removal and demolition as may be 
made reasonably necessary by such perils, resulting damage and· any applicable law, ordinance or 
regulation; start up, testing and machinery breakdown including electrical arcing; and with a deductible 
not to exceed Ten Thousand Dollars ($10,000) each loss, including .the City and all subcontractors as loss 
payees. 

(b) During the course of construction: 

(i) Builder's risk insurance, special form coverage, excluding earthquake and 
flood, for one hundred percent ( 100%) of the replacement value of all completed improvements and City 
property in the care, custody and control of the Grantee or its contractor, including coverage in transit and 
storage off-site; the cost of debris removal and demolition as may be made reasonably necessary by such 
covered perils, resulting damage and any applicable law, ordinance or regulation; start up, testing and . 
machinery brealcdown including electrical arcing, copy of the applicable endorsement to the Builder's 
Risk policy, if the Builder's Risk policy is issued on a declared-project basis; and with a deductible not to 
exceed Fifty Thousand Dollars ($50,000) each loss, including the City and all subcontractors as loss 
payees. 

(ii) A General Contractor Performance and payment bond of contractor, each in 
the amount of One Hundred Percent (100%) of contract amount, naming the City and Grantee as dual 
obligees or other completitm security approved by the City in its sole discretion, 

(c) Upon completion of construction, insurance to be covered by the City and 
. County of San Francisco. . 

4. General Requirements. 

(a) General and automobile liability policies of Grantee, contractors, commercial 
tenants and property managers mu,st include the City, including its Boards, commissions, officers, 
agents and employees, as an additional insured by endorsement acceptable to the City. 

(b) All policies required by this Agreement inust be endorsed to provide no less 
than thirty (30) days' written notice to the City before cancellation or intended non-ren~wal is 
effective. 

(c) With respect to any property insurance, Grantee hereby waives all rights of 
subrogation against the City to the extent of any lo.ss covered by Grantee's insurance, except to the 
extent subrogation would affect the scope or validity of insurance. 
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(d) Approval of Grantee's insurance by the City will not relieve or decrease the 
liability of Grantee under this Agreement. 

(e) Any and all insurance policies called for herein must contain a clause 
providing that the City and its officers, agents and employees will not be liable for any required 
premium. 

(f) · The ·city reserves the right to require an increase in insurance coverage in 
· the event the City determines that conditions show cause for an increase, unless Grantee 

demonstrates to the City's satisfaction that the increased coverage is commercially unreasonable 
and unavailable to Grantee. ' 

(g) All liability policies must provide that the insurance is primary to any other 
insurance available to the additional insureds with respect to claims arising out of this Agreement, 
and that insurance applies separately to each insured against whom claim is made or suit is brought 
and that an act of qmission of one of the named insureds that would void or otherwise reduc;:e . 
coverage will not void or reduce coverage as to any other insured, but the inclusion of more than 
one insured will not operate to increase the insurer's limit of liability. 

(h) Any policy in a form of coverage that includes a general annual aggregate 
limit or provides that claims investigation or legal defense costs are included in the general annual 
aggregate limit must be-in amounts that are double the occurrence or claims limits specified above. 

(i) .All claims based on acts, omissions, injury or damage occurring or arising in 
whole or in part during the policy period must be covered. If any required insurance is provided .. 
.under a claims-made policy, coverage must be maintained cop.tinuously for a period ending no less 
than three (3) years after recordation o,f a notice of completion for builder's risk or the Compliance 
Term for general liability and property insurance. 

OJ Grantee must provide the City with copies of endorsements for each 
required insurance policy and make each polic{" available for inspection and copying promptly 
upon request. 
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\v1th the.reql)ife!I)ertt.Softhi_sAgreetnenL LTPoh r~view l!f\d i!ppr.pval of the reque~t,· iWtnt M()HCD/DE~'s 
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: 'opdo~, a: ~hysicillinspection otlhci \\,ork Progrii~; M6~co!bBWb \\ lii proces~.pdyments tn t1r~~t~r:.: inlie •• · ; . ··• . • ·. · · 
...•• diSbi.ir~eilienl .request relates td.:aitl'riUtlls due pursuantto'tliltd. parjy COJi~ratls;.MbrJdb/OSWD \v;iH nofdiSBur.se •·. .· .. 'un_lourits ihat'exceedthe amount's specl(!ed Jn ih.e appioVed ponltac.f, :Fort()hstiuction c0niract,s1ly!OFICD,K>E:\YD : 
. ·. shatiwliMi()ld a ITI iriim~m :ofi 6%ofendi.progre~spaymeni' Gihe I'Retairi[!4.'f;.tnount.''J:pendlnii; ·final ,Work.Progr.nfl1. 
: completion: • The Retained Amount wil!he·pci)d upon i\1DfiCDfdEWD~sr~ceipl ot:a ce~ified 'Notice <;if:.E;cimpl~ion;:·:· 
•. appr.opriqte f\en \\;aiVers ouele~seS; a)*,¢'juesi(or' tina! Pa~~iriendog\!tfler;w,ith ~~pks ofaH ipyqice$ n~~;ot!Jcr ' .. : . ;: 

;. ~ doc~!n~·o.is ~upp9rt~&·~~?t r~que~~ .~d:,~Y;:o.t~~·r:. ~cicu~e~i_$ .~r.~in.s~~.~~~ls:re.iisqn.abl)~TeqUC~~~~·:bX ·< ~; :;:(:. ·::,: ::·: .. ·,. 
Mp,I:iCD!O.~WP' CitJ:·shaU have .. !1?!P,blig&tio~ t,O·~PP.r6pri~tc fu.nds, andcCliy's;.obligatiord? \flake pa,yffi.ents:. '; .', · .. ··. . . . <.•.': ...... .­

. hereiind.er shai.l aulpmatica!ly,ti:i'in'intile, ~)tbout cos~,odiability qfimy.kindtq City; .Up\}n.(i) <:::it:Y;s payni~ritpfidl'• . ; ; • 
a.m~un~P,r~~~.oiislyppproptiate~ bfpitYj ~r{ii) ~i~'s feFin11tion ofth!~'f~rtcrnenL · ' L•( :.; :: ·• •: :; ' : i . '< ·: :: , : . .: , :::.';:·. 
~~~~' :,• 
. return any fundsto the City, witliin five (5)'businessdays, ifGIP!J,tee chooses for l}ny reasott not to'nial;;e p:riy111ent of 
· lhe funds to the contracton)r lessor.· · · · · . ' " · : · · ·:· ·. ·: · 

::: :~;:: ;; . :' : ... ~ . ; .. ' . . . ::. .· <. ' ' .. '. . '.: '. :. 1 ::.: • ' • • 

.•. :·:,• •. :.:•; ~1pit6P~~~~~ff~;i~1~~~t~~~~~~:.~~~ri~~~:t.t~~·~~~~f~~t~t;~~~rT~~t~~~u~~ f~~~i~~~;.f this. • ·· .• •·•·• · •;··· 
••... Agr~Cin.eht; , Tire. C.itY ~h.aH riot, :unl:ie('lr(\1 tlrctJm'stance,S,. \:ie.liabl~[.or. any d~l <!Y iii ,disbci.r~~h;i'~rit ot for any·.d~lay; Q,r 

failure to. app~ovc f;lr'di$\:1Ur5~\fvnds; > •· ··. ·· :: · : .i .: · ... • ' •·• : ,: ·.• <\\ ·. ., . · >. 

:H.:;.· '. ··. ••l)1 1,~~~·~v~~t-qf_an;:gi~~iH~ b~~v~~n, :Gro~t¢e~~ri9 ~~Y:~L,u:actq~, ;,~~~:or:9r (}thirt~ir~,P~;:!hti;,;~~;.ti)ti'( . 
... : workProgni.li\,Gl]lilt~~ ~~.i~fllinn)e4iaiely!~t~rm the City {>.f:the dispute.~nC;rall i~J(o'$<iiiCinf.~.l:it\v~t6:Ui~ drsppt¢. 
· · .. ,,The· ~Jh( sh~H n~v,~ n() r~sp<;>rt,sih:lilty f6(i'esolving dl~P.4t~~ b~~een :Qr!lr#¢ \i_nd.i.ts c~nftici:rr qr.je~~~f.;p~Ha'\~lf\g 
. :to itinV.or~.Pi'ografn.; \lot shalJ the C::iD'. JSe. ob ligaf~d· i9 .rn·ake ani4Isbi.li'$~il:ienG .Q.uflng th~ i?¢d.Qd wa~ ih~ <?it§ · .' .... . 

. •··.·······•··:~l\f~~tf~Wi!~!J~i~~iJ:i!~~g~~~~~~fJ~~iif!t~~fii~~~~!,tJ~· .... . 
·•.}~fu~~·:ta~t;t•:~:,;:;~:n%~f6~7Kt~~t&~j\vt:1~~t~:.r:jni.tit~~~~f:;~f;~~·~~~l~r;£~~~d~~r~~-~o.: 
' Agree then~ ~J;nmediate[y. upon recdpt ofn,qtic~ from MOHCDIOEWQ ofsu~h de\enriinatiop. Any amcndineiit.io ' 
, t!ieProje:ctBudgetmustbe:fliadelnacciqrd<~npc,\~ith~t:c~ion 19.02. . · · · ·. · - .·- -, 

,•!•.1 •,• ·!, • 'I ·•, • :, •, : ••: 

\~~~~~~~~~~~.1)~ 
•·· wh'kh.\.sla~.i clis.nll{l\V~d~By~thesta~~ o.ftt?de~al.gqvi!rnrnif.nt~ oti.Ini¢¢'shafi.J.>rpmpdyrefti!id ~he:dis~tJpwe·d titfiq~ii.t · :;: 

.:.:~~~~;t~f~~~~~1:~fj~~i¥~~i.~~IT.~~t~~;Jt~~rt~~t~~-~~~:~!~jiAh;.~~~h~i~~f:.~f\~;~~~~iftJ:i~~~~··pf: .· 
•· th.e d.isaiJ9'w~d :aro¢u~~·~h~lln9~ teJ~ase Gfiint~e troh'fGifo.ltee:$:.obl\gctliorfh~r~un,i!crt9 re~ndJhc I:~[l)ai~qef.of the •• 
:di~all<i\v~dartio~i:itJ L \ /.\ ·;~ 'L' !: Oi.}!'·: : ;. ,'T>::.:;: < :: :. :: .. :.'·• ;( ·' ·· ;·> • •,•:• ·.:.' 

·::.; .::.:. • •• :::. ;~. : ::· ;· : .. " ;':;' j • • • 

: . ' ~ ; ... ~ 

•.·· .. ~~~~l~;iti~$.t~!*~t.~<ri!t<~Ds 
·.;~:.:::~~ :.::-:·.· ;. ~· 

... ,1 

' c~rii~i s!i~riHui.ii:\he orai)tA!Po~rit~ni>·.r9f\:d~~;s~~~~.fieaiiY !n~\Jc!ea ip·:ihe W~rk frogf.im Qr Prtij~~ a.~di¢t/ or 
'·,6~he[}~i$eapprov~d QYMOHC:PlOB\Vr:ri~}\'T\~iiig. WiiJI<?.u~ IiiJ:ti~\rit th~ro.regtiiii:g, 4~d~i~o~ircuQ1st,iii)()es~Hal! ·. · 
;th.e;Q.tani:AwoQ'r)\.~euse~~O.niriY.\lfth.HoJiqwing: •• :< · <•.· ;• • · ·· 

H: ' 'cqd~ !~~~· vid.t~i~ the. terfus of.ihisiAgreemefi(oi.e({ceed the tOtal J;'(ojeet Siidge( in AP,pendi~ A: •... 

B. : · . . . • Co~ts incurred after MOI-l CDTOEW~ has requested Gran tee to Vi'ithhoi d further disbursements and/or !b 
fum ish additional data, until Grantee is thereafter adv.ised•by. MOHCDiQEWD in writing that City has no objection 
to Grantee so proceeding. · · · 

April ~218 
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_C. · in· ine· gy¢nt tliut Grunt~~. co~li:a.::~· purts .of th~. Wort< Pr.og~atri io ·c.oWndors n~i:~jJ~uJe to ·. · 
· ;fY.!OHCQ/OEWO, Grarl,l~e ~hall ~otth~rebY.· be re!iey¢d from: ~n{ liabilio/ or obH~iti9n. unl;ierth\s .Agi:eem~nt anq1 

April1!J18 
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. :.' '< .: 
'· 

... )3, ··•: .... The ~oaf 9f'~·19HQoR:)EWD;~ in:onilori)igsh'dH. be;'to, ~~~(!oiiin.~ .. theiqif~,\·tng:;uc~!nl ve~\ls P.i<UJod~ . ·: .. . •. 
·. ;!J:qh.ievcmellt of\Vpr~ P.rqgt:ll_m g~Jec\Jv~;s; W.ork f.rogra:ni perforinunce,'effectiven¢ss;-effi6iei'J~Y arid .\~DrkiciaJ;, i ..... · .·• 

· · ~; .~ · ~thtJfcr~nd ihcortl~·~a·mpos.iti'Oti~·9t\V Ork. :'Pr:og.rllm b.cnenc'iurlesju).(f :;~off; l·flnailCtilraCco~Dtilbll_fty arid. manngep)~n t; ·= :·~: :~: ::. :. 

; •.. '. b.r\a population 'dmrocter)sucs o fnCigh&orhooc\ serY.tte areas< Monitor!nfi.'by tlie Cii)':under-iliis A greementrria.x. :' < ;'. : ; 
· · ihducle;,bu\: shrilinof~e itinlted; io: (i) oit~site lnsped.)qns liythi! ¢ity ~fafJor:the ctiy"s itgerii.S;:(ii)_quarterly .'\ .: . ·, ·· 
·•·· perfq~~ce reviews; (lii)'intef.iiews ;viihGi:an,te~' ~ si~ff;members ~~ri.tor dili.rits o(Giarit~q in,tl}~:p~Ji'oivmric~of:. ) 
: iheV/orkProgram; (lv) aiteiidanccateventS,:ai::tfvitles or. meetings; arid (V) a semi~annuaLevati.i~Hon:report::: :i > ' 
: .chan lee agreest<i,.comp(y wi~h all ~rth~ b.it}<i~.jribniforiirg·,reque~-ti; and'.to'gathcf,infonmition regar~i~g the ~or,k . : 
: funded· hereunder as a!l4 >vhenr~glJeste~ b).'.~~ City.;. Fiii)ure io f~m~.l~ wi(h ;the.'C.,ity:!s monitoring r!!giii.~is.'s.hall:l;e 
:_:deemed a.material preach oftli:isAgreemeht, arid. shall entitle ,the CitY to exercise any a_iid.alf (lghts nnd rel)1cdies ·:. : 
'a.vailu6Ie:hel,'eUnaer, inclpding but nqtlimited't6.th~ i:lght to t~rmi)1~te;,t~i~,Agr;~ip,erit; . ; . :· : .. : • L.: . . 

•· .. !.!~~:~?~¥J~~~:~~"~~~!tr~~~~~~t~1~:r!11~i~~\~l~t~~~~lt~: 
· Manun land .in a¢col'dance\i,;Jm: such othefreq~if:et'!~c;nt5·as may \:ie:spedf!cd: by. Iy10HCD[O'E wo· frotn .. time \q tl!)i~c 

. ··• .. · ;$~f~W~~~~~:~~~.i\~;~1~~;:·,~~~~t:o~i~,~~~~:t~~~~,~.\o~~~,6' ''~'','t ¥~. :.' . · 

•ecc~~~~~i 
~- ·:·.. :: ·.) .'.': ' ·. :; . •:.: :~i ;:. i .... 

. ~~. :; ,; '··:~lj ': ,;, :"L ' ·:·~:.:~ 
. ' ' : ,, . 

. (j(<1ti!e¢ sJi~li ~~tify 't;ity. iin~~tJint;~l)i cif c~).~~Y .~ \i~p~·~fQ~f~u)t;;6~r.: ~Y~hfth~~ ~v~i~ ·t_h~:P.~~~g~ o:f.it~~,\~~.4id: · ';'/ 'i. '. 
·. · '' · ' ; cc}nstituf~ an )::v,¢n't of'Q~~atil(ailq.(b) llny:cnilii.ge of'i;[rc'um.sthri¢~st})a(W9)).1d ¢~~!5~)ny (/fllie' fepre~¢ntil~l9!i5:~@ · 
• ' · · . '.\yar:~~tie:; C.~n_frihi~9:in:~~j~fq Jl t9. b¢ t~~~~h(ilih:\e~d,)~g·~tiiJi~ ilme aU.f)n.~ tli~ ~~~.o(t~~!s:Mte~m.~nt;,< L .:: (' , 

,·•:· ~~cti6n9.os~B~oks'~~~R~co~d~:.···>.·.: '::._·,,::>' ..• ,:•· , ... 

'•!.;;,· 

. · .. 
: :.·:~ \·· .. ,. .. 

·.: .. :.\: : :.; : \:.·: 

· • 1 have litaitcd.bcforc the cxptranon of the f1ve•ycarpcnod,.th~n.$uch recor.lls'musr.bcnetamcd .unttl.completton of the ; ·. 
a~tipits;hri~ r~soJ~t1of.l ~f~l(i~su¢~, oitl\a ~xplb,.~ioh'.~ctl1~ ri.v~;Y~Ar'p:~tiiJ.~;;~b:.t~he\i~·~:is' i~t~~.;.:>; 1 : • ::·r; : '1.::::,:·: , ·. · · .. · · 

S~tion?:06'-lrispcction··and ~u~:LL;' :.:: i,' :-';• .. ·.. , .f : : ; i :' :; ';:; : i .·., . , ', ::;;: \: <: i> 

····:·:···:~zg!.~;~~f~~:!~~\a;A~iffi~0d~~:~~c~riG;~tfi~~u~t~~~~rah~=~~~hi;~it~%7:~~:trr~~~J~W~~\~~~~J~t11 ;:.:, 
· by otinke,under.t~<:cti.on 9.~o5. · Di:an·i~e sball penni(City;Jts ~mploY~d and l).uthod~~=.d.NP.i:e's~·rita~ives to irisp~~t; •···· 
· .. _audit, examrne and.m~ke.exceiJlts and transcnpr5Jr&ri\ail~ .of tli.~ f<;it.eg6.in,g. The rights ofCity.pWrsuantto this' ••···· •. 
· Section shrill .remain in effect so long as. Grantee has the.obligat~on to ma,iritail} such files, recor.ds; books,. invoices, . 

documentS; payrolls and other data underthis:Article 9, · · · · ·· · · ·· ··· · · 

MO!iCDiOE\'vD ~0[8~~020 Grunt ,Agn.:~rn~nt 
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· ciT.Y·s OeuoA t:IoNs uNn~R rHrs Acallii::MENt .s 11A.tt as tu0JtEnt<n}IE A:doR.EoA 18 A:NiouNr 
. · ~ =:Of:.oM-t.tr.. FUNDS A·ct.OA:LtYl)JsB·uRSE't} 'HEREtiNOEt{. ··NorW.:rrllSTANbtN·G, AN)t·(rrHER. :;:·~~)· ::· ... : . ;, .... 
. . ;P,ROViSiON ttiNTAIN!;:t> IN THis AGREEMENT, THE.APPL(CATlON D.OCOME~]:s·o:R. ANY tiTHER j: !;: :: 

OOG0MEN't01fCOMMUNICAT[ON R.ELATINGTO:THIS AGREEMENT; rn:'No EVENTSHALLCJTY: BE .. 
tt.I.BLE, REGARDLESS .of. \Vi:IBTHER ANY CLAll\li lS BASED ON CONTRA,ct OR TORT; FOR ANY:.; 
·~pgclAL; CONSEQUENTIAL, ii:JDIRECT bR.fNC!tiEi'!TAL b;\MAQES; IN,CLODI.l'iG LOST.l>..R:OFTts; ': 
.A !USiNG out CiFOR)N CCiNNEbTltm WITH. THISAd.REEiv18NT/(HEdRANT PUNbs; tH~ \li'()R.l~) 
,PROGRAMORANYACTfYtrlESPERFORMEDIN CON'NECTION;W.ITHTIIISAGREEM.ENT; •'" . 

:' : . : .. , . . : ' . . . . . : . . : : :: : : . ! . : . . ; : : . . . ' . . ' . . . . ' . . . . . . . ~ . . . 

. ·• ••. •. · .... , • , '<; ··ARfi<:LEi~ · .. 
~ .• JNS.U!IANCE AND ~Q['iDI~({' ::; 

:.:: .: .·.; ;. ''· 
. ;. '' . . . . ... : .. : ... ':. :· '• ·. ~. 

:·••· ·:'wit~out li~itl,~gG:t~e;s1i~bili~1 pursuant :to·A~l~l~·l;, Gfimt~e'snall ~airil~)ri ln;foice, ~hi~ngJhe~;u~lt~nU:o~ :, 
: ' : : • ..• Ihh;,~gre~nu!nt, r(\$U~ii~e. in ~e f?JJo:wlng u~:ouiJG llP4 cov~riig~s:, ; ; . ; . ' : :: : ;: ' ; : ' . > ::.: : ' L >: ': 

· · ·• , : . : /,':. · ; ; : :(~) . · w·or~crss<co~p~n~ation~ hi ~taujtocy a~6~~:~; ~vith Emp!9y~~1 Li~bi!i~. ~·firiifs nol.I¢~ llia~·:o~~ 
. ; •· · . · .. . ·. milllin\.dol!ars·(~I}JOO;OOO} each acciMiit; injury, .or i,!I~.ess: IfG!<n1{ec•iS ~~pet't~c,l.to pei-form $ervice$oit •·· .... 

. . · > • : : .· G\tY pn::O:iisf!s th~W6rk.er$' Cpinpetis~t~ori poii~:y{\~s)~>ha.!l ~e l!i;tdor.;ed.~vi~h ~·wafYt<r 9f ~u\:l~qg~ttciii 1ii ; > 
<: , : ' • ·• . • ' • .· fa~ofoffh~;CJtY .fqt~lJ >Y<;~rk p~rfo·t'r\)~dby:r~e Gf.nhl~4;,i~'c~pl?ye~s; agent~ a.n,~~~l).cdri~ptots. < ! ; ; ; ' ' 

, ... · : ·:; , · :.- .. -; tb). :: 'Q_C~m.fne·r¢.i~l'.GC.iietiiLLiaP.Hi~Jhi.~~P¢~ ~Vit.li HinitS,d.O.tje~:$·iJi~n} S:i·;qq_Q','Q(;O:·~h-~~ .. 9gcU'fi.~.~~-~- riri:~J~_::··: 
•..•...• ~1~0.00,QOO~'gen~ratiiggreMte fpt Bodilyjrijiiry ariel g_r,op¢~rty pam~ge;'hicluqi)lg.Conirni;t~~l U~BHit)i; i: .; < : •. 

·. ·. ·.· P~rso.~ii![~juf1i R~\J:d~~:tf·~n,4.C~mp,!¢Ie~ qP.;~~tion~;.M.d, ' :. ,' .: 1 .. : , · ' • • 'i'' :; 
. •• : •• l >i: .··. :: ... ~,.·:.. . :<1 ·;· .. ,.. 

:;~~~~~~f~~~~~~tl~fi~~1t~~~~~j~~(~~g.;~tfJ~;·~~~, 
• negligeiitiici.S1 eirots,o(omis~io\1 'Vi~~ re~pecti6 pi'ofes~lonill or tech'riiclil sei:Ykes, ifbnY,.requi'rflii.in ihe/':''; 
>J:krfofir!anc¢ i:!(thl.s Ag~c.ewent'W:ith limit!\ !ici~;te~s tf)b.T{qjle (niHitiri o(illi!JS ($1iOOQ~'OOO) ~ath c\airti:.l •. 

: ~t.\;~~~~3~;;J~~~~~R~.iS~~~~~~til!~~1~:f:~t~~~~~~~;t, , :} 
·• earthquake and flood; for l po%of thti':r.t!construeno·rrvalue(fit,P\ight ilp to c)lrrcntcodes)jvith.d~dtJcdb.le,l; ,; · 
.····Jr any; hcccpinbleto ih.~CitY; illJaniiffiing-thi. Glty as•t?,ss'p~Y,~e;:as·it5it1ter6.s!lUay ~ppeit;)::xce.ptm~fif. ~:L> 
• ·. · prante~ lea.Ses.t~eir~at · iWoperty. t\lar is. ~o.nstrU.ctecl; i!11p~civ~d ~r):eha)?i.llf<it~f;l;~v:i~ :<3 r';l'nt. F~i\iJ~, ,s~Cfi. : ;/ • .; 
· coverage;)',·hhrespecltot~e leased property maybe prpyided b.Yth!i:<iwri.er'orililiidi6ra. brani.ceshall·?: ' 
' mainta'fn the proper'ty.i!)surance during the fiHLLefffi of.iliisAgreeT!lentaodth~ Teniireper.iod;'as des.~rtb~cl,, f 
·inSeqtib~~;U3.<• ·•.;:·•:·,·,· .. •' :·:·;< .:>·'··· <:::,:' < .•.·: .. :.:·::::::<f 

. i .. : ; . : : . _: ; . ~ ' : . 

Scdi~n 't3AJ2-. Additlmi.nl Requirements for General-and Ati.toinohHe.C~v~~age .. •' 
' . . . · .. · . ·. . . . . . .· ·, ... =·· ··. :.:·.· .. ·: 

Coi'!lmerdril Gener<J!"Liabjtlty an!l Commercial AufoJ1lobile Liability insuranc;e poliCies ,shall!. • · 

ca) · .. '. 
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'.'·'·. 

;?lc#~~s;:un'ci·~~~h dctc])\.lon•al. r~tl~oil~bld requiietd~nts ii~ l\10W;t:iioE.WJ;r:muY dei(!rmin~ ... Brlort9 th(rekaie of ,· . · .•• 

· ~}~tl~,;~ii:ii~~~!~~~~~l~~ilJ~~!i~~~!~f!5~If~ir;"'·•··,··· · 
: b:~·n? ~~~JV?'\~?%o,.(th~,~~n!r;JF.tPrlt{~~th~o/f~'- ::: ·.·· ' :: •• · :, :: ·,'. ' · 

•• ·Sb~iioil ·i3.1 o ~·2~ri~t~~~trtiric~~tl-ri~'to~'s i;:;iu fphce:.. . .. 

· ' • ' < T -A.'~ i : \~r4l)t~<i ~u~st \-~9:Jir,~ th~~ t~e ~~~~tr,t.i~~j~ci ~9£1~~t~r-ml!i11t~i!1, i~rO.ug~~:~tiii~ t~dr) pfihfi ~opstljlc(ioil 

. :·:!: , . 
.. · .. ·. 

,.· 

': !:Sln~~t; 1r~V~'a,Ilt!e~$F~lto.~~;·, :: .; .· L ·· . , :,' t ; : : · ·. •, •: .•.. : ; .·• · ... : : ! .·• ·• . .. 

. -.~·~a~in~:;1vl;)r~-;~0n~f!~:~a:~~;0.::~~u~;\l~i~Ji~}i,%ii.·o1t6j~1~g~~~1j~i~ji~j~;.~:/f~~~~.-it' .•.• · .. 
• Qral)let:J is ~xp~c~e(l_IQ p~rfot;m .s~ryiC.~S.:Qn Qlty. prel}i ises 'the. W9r_l(~rs· .Com p~h!\~t\on:p()licy(i~s) shall be 

\ :b~~~si:~~:~!~t~ii~drs.~~~~~&ti~~~ ~~av~r o,t,t9q. Gi~. l?r ~~~:~vorK pe~o\Jl?e,d·~~ t~~ pr~~i.e~r:l,; ... : : •: 
. -: . ·.' .: ! :: ': .''::;. ,·,, ' . · ..• /·,'. ' .... · ... ; ' < \; ::: ·.: .. 

• ; .cominercial General Liabihty !nsurnncc.\V.hl) Umits.:notl¢.s~ th£.1ir~J ,ooo;oO(} e<~~ti. o~cMif~h¢.~Atid 
· : 'S2,Q.Qo;o(lo genernlagg~:egiJ.te'fof:Bodlly,Irljury~~t1d Pi-operiyil~m~ge; iqcluifiilg ca~tracru~ikiabJthy,;/i : · 
: ;·,~e,rso;na1)9j~.ficP~~~u:~t~~n~S9~f!~t~1J~P~f?\i£i~~r~n4.: ·: : ' , · '> •··· <: : : , •. ; •; ·. · · ···' 

. ':3. ; ::. 'Commerc-ial Automobtle LiabilitY I~s~r~n~~ \~it:!al~it5ri~~:~essthfln.Qn~-~i(liQh: ;. . . , 
. dollars {Sl,OOO,OOO) each occurrence, "Combined SingleLimit"·for Bodily _Injury and Propertypamagfi, 
. -including Owned~ Non-Owned and Hired auto covcr11ge, as applicable; imd · . ' , .. ' ', 
•: ' ' ' ' : :.·•. ··: ... '.. ' 1 • 

·'l ·.;; :·: . ... '.·•· :·· 

.:., :;: ,:" •. ··:. "' .':::'!··, :·:::' ... ·, ... : ·.: ... 
. .. : : ; .. .. ' . . . . . . . ; ; : .. ' : :. : . . ! .. . . ~ .. : ' ; . . . . 

)3. · · .... · 'Each corltradi.ir.shuilf\t~\sh G111~iee witkccrtific~tEi.~r Insurance and ~ddllidnaUnstired p~li<:Y , .. · . ·. · 
endorsemen.ts from insurers:in·a fort1nicceptable to the·Cii:Y. for.thc abciveGovernge prior to the. commencemcntof •· 
~riy ~vork; and Grantee shall verify tnai,ihe'.above:insuniric~.r~;qtii:r~mcnts areina[ntained.throughcn.itthe krm .of the· 
t:OJ}stniction conlr"Jct and during all construction. Ea,ch insurance policy shall name the,Citv and its Agents as an .. 

:; additional insured. Upon request; Grantee shall f~mish copies of such ceriiflcates of Insurance arid endorsements to ·. 
]the City, ,Itrthe eyenl the .above,insurance iS:ilot malritafuedfoninyreason,'Grnr(tee:s)lall immedliifeiy ccasdill:; :: : 

· , :· c6nsti1icli6n udtiV.ities .. on ilie. Work Program.un(flsuc~ time as .the requii:ed ilisurance:is r.csumed. . To-ihe<ex(r.:ri(tha( : 
. • any insuruilc.e P,roc;ceds :aie .not' .used to: rebuild tl1e WpikProgia,m; nn.y sue~ Pf.Opeed!.,~hali' be ;puld k): th(; C:itY lQ tlie• ••. :. 

': e.xtent'prf.unds dis~~rs~d,to:Fr~~~~c:~;~~7! ihis~~.re,7.!ll~nf.·:}·····': : ;:: .,:·.··:· : .:;· :·_;,·, •. ·.·:::.!• ':·. '··· · ... i·: ;,,·:·· ··:·•,:-:. :': 
j :;: : ;·~ 

:.A:~ : (' ;·.c~*~trsh~ll r~qpir~,ti~ro~ghpurthd t~~ ofany, c~~ir~ct·frir Pr~ttissf~llal sc~ic~~~;[)r/i,(pr~rd~i?ri~l.,·!;:• 
: s,eryices-~re :donat~d; t?ro.ughouUhc· ierm,of the ;constn.J~tt.6J1 ci:>ntra~~t() »'hlch said pr:of~ssi~nal,sl'!i)dces im~ ;.: i:;; :: 
idevqied;:ihn,tr;uchprofessiorial services ,cOrirai:tor:mai~t~inlhstlr~ncell$:f6ll!)\VS( < .·· ·· • ·' · ·.• : : :·: ·:·:: :: ' 

· ; .. ':::~·~··. ::;: .::~;::~;~/! \.:::·;;·: .. :~;;:1. ~ .. :.;.::-:·~;.':~·:_~ ~.>.·,;~>:.:: ~.·:;·; ... ;;: ~:::. ;:·:>::~::-~;·t\:~·\l.t;:~:~.:~\~.·\1~:~:;/; ·J·:~·;;y~:L:~:r/(~:~~~.): ... ~:T>.:: ... :: ; . 
.. '· :. :: . :, !: .. · :·: ::~.i'o fessi~nqr IJ~bii.itY Jl'\SUfance.:for-1)egUgent .acts~ ~rfors :pr:_Ptn{sslOn Wlth ~es·pec~Jo·.]?tpfessioriaJ. : \',:. 

· ··; · .. :.::: ·:: .. ·-·:··rJ;;~~~-:: 1~~~i~~~it~~~:ci~1~~~~-~~~~j~;fMc::,qr~rs,~~:elri~n;.jYi:0I~1i,s'.ri~~J~~~: • .'·_.'· .. :· 

~~(J~~~~~Eg~~if?~~~~~£~;~til~~)jf~~~~1~:~~$*'~~%i~~~ :·.:,,, 
.::·:.:::~·~;.·;:·>~·.:. . . . ':.·. ···: .. :, ::~ i.· . ::,~ .· ·,; .. ·,·i··:: ··:J.:;-:·~·;:~\.::~.··:··. . 

::. : :· ; : . : ··: :: . ;-.!·: ... :·:-
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· O) ~~P~!lcti~alltY.or lJ,itfe~t?iblliWof C:~b.Ylng o~nb~_Ag~~~(ficrit -.Granfe~:.does. not demqll~tra~~: · 
·cap11CiiY to Jrrip.i~irii:':nt i~is Agry~m~nt. · ·· · · . :. . · · · 

• • • • • t 

5048 



(c) . () ~s.et .,: Cicy ~iiy oJfs¢t against ill I oh,ll:iY pbr'tion of u'n!iisbursed Gni.nt F:U.nik hcrel!tider of . 
·. agairist any paynieritS due to Grantee tinder any cit!Jer agreement betveen Granlte and-Cicy the amount of 

any qutstar\dingLoss iri~uired by llriy Indemnified Party, im:judmg ariy Loss :in~urred as a tC$Ult of (he 
· Event ofDefault. . . .. 
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·c. Non,Discr.lmimition in Benefits ~Dmnteedoes pot.ns ofthedate·ofthis Agreemenfand\vill not during the 
. Term oftliis Agre~ment,'in ani ofitS opcraitons in San.f:ranCisco or where work 'is. being per:Formed for.Cit;y ' . . . . . . . . . . . . . 
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. ·. 
. · · .. 

. ' .. . . . . .. . : ~ : . : . . . 

· . dsc\v here.· ~~·.ith ii1. ih& Uri hei:i Stntt;s; (i is~rirninat~:"iil tli~ pf.{)\•islot( ~ r l;\2re~vli\i}~;~1l i~'lv~ifmuili ni:eciic~l· lel1~i~,:l:i~l1ttit.~ · 
. . . . ; '· •, · -~-eri!!t1t~; m¢.rn.bershlforme#:Jper~hip 9is¢"ouiirs;•rogv!n.!l·~XP.~n~c$, Moslqrt~nd,!'~tir<\n,erit;b"e:ii~!iJ$ ohti:~ven~encf:it$; . 

. tis-\vei\ a:s'anY l.\en~i:1ts ~ther,~1gn Hi'e8~net\ti;sp~ci(l~4ih~~~,\!et\i~tl! ~fiip)oY,ees wlt!idot~~~~!.~ p~tui¢_i~~nd : • ~ ,> • 
: ; • ' •. ~mp[oy¢e,s \\i!\h spoil&es; ~rtdicir b¢t\veen i)J(; 99rne!;tiP.c}Y~rtr\~i:s'and.:Sp6us~s ~f~~cb enwloy~es; \v!iere;lbe dolii~sfi9 < 

· - ': --.· . · P:t~!l'rwtship ha<i b~~~ reg)stifedwit\i ii gqy;t;!Jlrijen(u) ~(ltit)"pi.Jf~uqli(to s.~at~:9:r i.ocal\i1~~ .. JI~thod.iin!:fsti:c)i. > • :: ' · 

· ·. - \egis~rat\qn, ~u.Wc:t to tli~;~qnci)t16n~ ~et.fht#i in:Sediqit )2.~;2,(p )qftM S*ri .Fi:f.i!1¢i.s99' Adm\nl?Mt!y~ QJ~e: . •• i: 
.. · . :! '. ' .... '. ~- i ('. i 

'~ " :1~ ;~,·.j 
County qf Sa11;· F~ncisco;are in~grporated in this Section by reference an~ mape a part; ofthis Agreement as thpugh . · 

0: :_._·_._·_._··.'. · _•. fully set fc;nih herein. 'dr?n\ee's\iall_ comply fl).lJy with and be bo)J.nd by a11_ of~h~ provi?h?ns th,at apply to, this · . · 
·•• A,greel)ieti,t~~detsuth tha,pt~t~_()fth~ i\dm.i!1J~ttntiyeC~d<ri· i11chidlng fuet:~\jlegie~;P.r.O.v_io!!d, W s_u~hc.hi!:P"tC.(~.:: 

· · -·· -· ' : V/ittiout limitil)g th.doreg9\l:(g, d(lln~¢~:u\_l(j_¢r~t.an9_s (flat putsti_ant tq ~~9tJ,o[) 12$._,1(h} :ui:d i-gc:~(g)_ pf yi.~ · · 'j ' 
·. : · · · -. S!!f.l; ~m.nc1S~oA,:~tiii!iiptrn,.HYe.- ¢9d~r:a pe,n~Jty,pf:lif.fy t19ilat$._{~~o)for ~(lch_ perso.n :for ~~i=Ji .9~·1~fioar. 4ax ~4ri:~ii 

._. \yhjch such. per.s()~.Wa~ di~~t;imtn;,tted .ag~in~(i_n_ viQlatiof!:ofJI),e prt:fvisio~.s (lf:_\hh :},; gt,¢.e~ep~ iilai ~~ O;?S e'~~~~ · i · 
: .·· .· .. agaiti?t Grantee nnd!<;>td\!pucied ,ii'gm any_payment~ due•Q!!l9~ee_;. (}rn_i\t~t;:sr.~iliir~ 10 f9~ply,\V,it~ nn.y·p,ftJ1~, ; 

, :: ob,liga\iiJn? lri !hls paragraph shall' C()IJStitute a materi~t brca.ch pfthls ;'\gn!el)1t;~_t; •• • · ' · ·. '· 
. : ' ; . ' . . i .. : : . . . . . ' . . . ' ... ; . . ; ~. : . ·. . . . : .. ; . ·: ' ; : : . !. . 

<<;'. . . ; ' ': .•. :' ' \·: ; .. :; . 

•. • ~•~ •. ~~ •. ~~ ............ ~ .. ~· ~Uffi;,~lto ~~ '""~!,.,; l~r,&i.t;~, Crirli !;,;ttOO ~2F,SiCiiY ~.~. ;omp;~,b ;;;;i Oo<iu;;, io~W;rt~,~ ( • ~ 
::_ :_ ·.: , ·. :_. .. ··,.Ii-_eland·to move:.tO'V.i:t.rd.s.-resOlv:ing einploY.merit' ine_qu·hiC.s:a{Jcf.t:ncour:ageS· sUCh!c·qn,:pa:nies..to ·ahid¢·:·_b)':.ihe.·Maca:dP~;· ,; 
. •- <· < ; . > Pi'inclpies:. City. urges San Francisco companies to do bu~lness .with gra_niees, ~hat.a~lde .by the "tyfacB~lde Priridpics/ . 

· • ·· B{signing;b~low, ti1e'persori exi;<:uting th\s Agniefrient o~ bdiu"!fo(dnui~ee a'c~rioi.viedges.and ag~ees iha(lie br::s~< ' : ' 
· •has re:ad and understood this Section, :. . ·. · • -.·_ •• •.• :.· •· ·>·-· ' : · · •,; · : .; ···' ·• ·• .: ' , ''·' · ·. :; : :'; \ i.> · 

. : ' ' . . : . ! . ~ . : ~ . ! . • _. . ; . : • • • ; • : • • ; ': . ; ; • • • • : .: •. : _. •• : : • 

, ·. · · ·:' $ection lB.~3~Tronl~al Hardw~od nnd Vfrgih~~tlwood'B~n. • ··.·,' •·· · . ··' ; '. · 

· ·_ : · · ··:ru~uant:tb·S~~~~on•ici4lb)·~flhe ~a~F~a~~iscb,En~l~~n~~~t'Codpj ~·i~ ~~gds;_all g~~i~~:~:ot{o.i~~ort;;Pl!~~h~~/·:· .•. ;:··•;-
.: qbttiin, oi,useJorAny;purpose, anyiropi~~tlhnt~Wood, tJ:opica( har~}Vo?q:wood proqucfiYlrgih rcr~itdog qrv]rgin i·•} ;:• •:;·.· 

,:· ... 
. ", ·,:· 

.·! .. 

. re~)"?.O,d ~:?_&d. ~rpdu~t. . :. : :: ; _ : , :•, ·-• •· : ·' · ·: .;:,' , • ·: • · · > iJ: ,; · '•' ' ·' ;- : :; , .:-: • < ' :' ·' '''' 
. ;:: ; ··.. . . .. . . ! . i . . . . . . ' . . . . ·. , . ~ : ; ~ : . ~ ; : ... : : ; : ~ : ':· 

: .. '" ·: .. '. ;.: .: : ( . . :·; :;;: :; :. !;; '· .. "... ,·,' : ' . :-' ; ~- •' . . . . ;:,. i: : ,,, : 

• ·: .• J~;;;~~-:a~~o~~~~~~e~.in~t·~u;~~~~lt:t~r t~~:~e~e.r~l. ~;u1;Fr~~· ~; ~rk;ilace_ Act,·~~.:~ ;_s9J: the·-·~ni~~~ful:·~~n~:fn~tJr~)·• ':•::_' •.• ! 
.• • dlstrlb\Jtlon;dlsp~nsation; possess.ii>n;.or.use o.f,a controlled supsian~e,)S"pro~iblt~q CiJ1Citypi:etti(?e~; af.inree:ar)d ,i ' : 

· • · ·· . •. ~~a;~~~:rtl~~;~~d;;;~~i.~~:·~~-~i:: co;pl~ ~!ih.all·:t~~s -'an1. pr~_':ifiO,~s.f ~ s,uc~ ~1~t-~~q-\fi:e, 1~l~;:,a~:~i r~~1~~~~9~:;: :,·,:·_ 

..... ' : .. !. _:: :, :. ','•, . . . . .. . . . .. . . .. : '·:. ,,_. : .. ;; 1 .• .. '•'•. • .. _:<.:;,., :- '· 'l : ': ·: i,::·!.i. :, ·. :. :·;·.~ :;! .· ·,_: ~ .'! 

~; :tti;:~;~~';i:~Jt~:::~~lr~,,;~;!Jj~i;;~m~)fJ,:~~~;&A;,;i;L,it~.~:.•••·.···: ·.~~ ~ ~ 
Fuilure by, Gnmlee io comply wlth any iii' ihe appl,itabie ri:qtilrcments ofcli.apt~r5 ~IIi he dt;emed a ~atena1 b~eacH · · . 

... ·-.·of contract. IfGrantee f+!ils to comply in good faith with any of the provJ.~Ipps of Ehapt~r 5, 9rantee _shall 'be, !!able 
•: .• for liquj(Jated 4ama.gc~ iti an ~ount ~q~aii.o ·Qfiin\~!!\n~t J3rofi,t:~nd,ert~i.S,_f;green\(f~t, '9Yf!v~:phc.~~t {?¥~)()(the; 

·, ·_ ·. ;•. to tar con'tm~faJllo,UJit; \vhiciicyer is.. g'feat~r: '9r~ijtce atkno\~lJ!dJt~,~ ariq M~ee~ ,th_~~ i~e)lg~i.4,'1.\~~:~<~m~i~S.;i<;~~S,;;~? 
· . :sh.all Q·e p-ay~b'l~_tq.,City_~Rqn._ O_fn:it:t.~d·.~AP·~~~l.O·~-~<?.-lfS.~.t..~g'$-Jn~~-flnY:fn9~~¢·f.~~~-~9 Qr~.~~-~: !T.Qrti::WlY:·~pftt~E~ }V~th.:~ 

Cik_-,_,_ · . · • ,..... ·· •.• ;;_.··· -·_:; ' '· :··:;,_'-• ··• 
':/: ·;.: 

'• ':· ,.,:.: .. ·····. :; 

~rlll\te~·ackno\yledge" thi!t, p\lrsllant to the Atuerica.ns With~DisqqilitiesA£t(A~A) { 42 if:s.d, $~c~iptis .) 2 for . 
etseq.) npd iirJY oili~ appllcable ~~~eral; stfjtebr l9¢illJaWs (lndi)i:ling•S~c'tfon ~04 offhe RehabilitaiionActof 
l ?7~). ptogra.rrts; seryices ;,ind othet activities pri:ivi~ed_ by a pu~Hc:e.ritityt!J the. pub lip; \yhether dire~tly .o:r~h,rotigh a, 
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. . . . . . . . . . . ' . . . . . . 

·:scction·lltos~:Notili~:ition of Liinitntions•on Conlrihutibn~ .· :::.::: ... · 
·:: ', 

.. , ... ;,,!.;:· 

...•. Th~ou~fi ~xec~tlonofthis,Al<~eem~nt)Jriirtte~ ~~Rno\vted~c~ thu(ii:ls;ramlli~r \v.ith Section i ;'116 ~rii;~citv•s.• : .. ···.• · 
' . · ·• Cmnpnign and Qovcmmeritrii'con.duci.cpoe, \vhlch pr.ohiblt5 any· p~i:son .\vhd co~t~d~'\vith chy For ihe tend:itton o'r 

, • .: personal services;for the furnishing ofany.materiai; supplies otequip~ent. Nr the,sale:or lefiseof•arw·la~d.\)( 
·• '. ·· : bllilding; orfor. a:grant; h;mn .or:lmin~gi.ia~ntee; or from· the Ci~'wlienever. such ti:arisacti~n vioufd reqi.iJre".the:. 

approval by a City elective ofticer, thcrbowd on which that City elective officer ,serves, or a board on which an 
• appointee of thut Individual serves, from muRing any campaign c.ontribv.tlqn .to(!) the Clty elective officer,. , .. , 

· ·· (2}.u ¢an~id<i'te.fodhe oftke held'by sudi indlyl(lunl; or.(3)a,c~mmitt~e:c,ai:nr1?Ued Pi such Jndiy.idu~1/atany,time. 
, from the ~omfli~~~emerit qfnegoilatiaris:for'th~~oiitniC:Hintil t,he lat!!r·<?:hith~rthe'terminatimi. ofneg:oti~tionsfof..: •· 
.S:uc.h ~p~trac( i?f~ix'i))o~ths ~fte~,the daie.Uie~~diitrf!cfi~.apP,riiv~ti;.:pi-aiitee ack,n6wledges that ihe(oregoing.<•· ::·: • · 

•... ; : : .• restr'ictiqn :~pplies onl)' ifth.~·contral'f:or<u c:orilohbtion o{sed~~ o(~~ntr}lCii; appro'ved bY'th~sam~ md!vldualor : .•.. : 
:·,• hciard 'iri a 'tlst.aJyear. iiii:V.<! ~io.tal~ntidpl!t¢4'pr a~~aJ.vaiM ¢~ r.t:s.o;ooq'.¢rtnore.: .•. Griinie~· Auihcr . .Ockn.owledges ti:iar : .;· 
. :· tl:ie p'rbh1bitioi.l oii &ontfioiiiions ~pplid io C<!Ch Grante,e~. each'\nemoe{qf Oralii~e•s board 6f dkectorii;. Gi,ahte~·s·: ; : .• ; ' 

·· .. , .. · ····;~~~~-~~~j~~:ct~~t·ih~~~:~~~·~h9:'~~~;;~~~~~~~!~ri~P!~~fj.;ri~~i~a~~,·~~J-:Y~~~~~Ji~i~i~hi~s~Jh~4:.~~fr,~ .... 
:: <: ::·c.dl}trblle~ by>9ran.tee~: AQ.di.tiqnO.Hy;-'.Gr1irile.~.:a·cJ<:·n~\VJ_e'dges:tfi~t.qrahtee;_mUSt .iiifoi1n -e~cli,~flbfrp.~rso.ns:·deScd~eQ.:. ~ 

·· · .. ·.:.•.{ht~;~~c~~~f6~~;.~~i~~,~~~~>~\~!~~~~~~~1t:~~t~i~~~~;~~·~ .• ~:··J.20.:···}iqfi(f~f~t$:c·:··~·~~~s.to,pro:yi:q~·t(~9~~··.• · 
· · s~ction 1ii.o9:..: FitstSb'ur~e,H'ir.tilg Progrntii: .... , '' '· ' 

.... : : i;: '· ; ! .. . .... ·.': •, .. ; ;;: ~ .. =:·.: : '· '. '! . . . ··' : .. ::' ',. . '• . . ' ..; . . ·; : . :· .. :': : . ; ··, : .. ; : ':; ~: 

• ·' l f the. Orant ls .(i) f~?r.p\i~J.k s~rY.ke~~ ~¢6no~{c 'dc'v~\9p,o:ient; inlG'fo,eol~rpr!se..as~lst:mu::'¢; or plannipg :at\dtb.e,' Gr.ari.( 
.' Amb.u'1i iS Fi ey Thousc,Uid Do\iirfli (S).Q,OQQ)pr great~r; .. or (i i) 'fofbij)itg.L proJ~.!S .or ~66s~Ti)t,il()~ l'urtd iil~ im~ ilk : ;, 

•'::·,:•~i~l~!1jr~%~~I~~!~~~:~~~~~f~i~e~t~~j1~t~~~~~~~~:~a~~J.x~~~~:i~i~r!~:r;:~t~fl: 
· : : . $ep(lcittelY ~xecut~ the~rt,acl}'e~ rlrsfS(jur,ce Hiring .A,gr~¢~cnt., ~itho\;igh th.~ ~~~k·o(~(ic~A ~eP,iir~tll. c~e~u{ipn ~li,~lL 

....... · ~~··r·o,;rJ:;::;i;iY~:~:l;;;:~n:)~~;::!y~,::;~;, J~.·p~,~.k,i!Oh·r•'''';[,,, ·•·······•·•····. 
' · .•. :~i/.nff.ari!=i,i:c~:A;dpl)Qistta(iye;P?de:~t~ in~orpqrp.te9 .i!i.,t.bifS~'ct\on,by r~f¢rl;!bi::e ~o~>rihi.~~ a ,p~rt9f(hi.s ;\g(~~i):ieqt:: .. ·. 

··. : ·• as tliougJi fli.ltx s~t f9.rt~.h.er~Jn;. Dra!lt~;e sti~II co(nply fulli\\'ith:,.li;rid:l;le,~pMd. by; all.pftli~ prov\siot;~s;th~s:~pp!y (~: · 
.· .. :.· .. .: ini~, A.greern~nt !JI)Ci(\r su¢n .• C,h~pih(!M!iidi~g IWt ·n:~t liMited icith.~ r~fi!~d.i~s. ptqy\d~.d.jh~fc(n,: Cap\t>)liteq ieri:(l( . 

• · · ·:1.1s~~ .in th\$ S¢c:tion ~hp iwt:d.~flrihli'~n th.is. 1\\tr~sm~t,Jt ~4all !:l?v6 t~~·n.'l¢,a~ings)!s~ign~~Jq;s\i~J, t~fn1s·1n 04~PWf&3. 

)nit~elfoit$' V.•i!l consdtut~.'~on~pilfpli~nGe~d \Viti.Silbjepft\J'~,~empl:Oj.~r:Jo.ttl~· p~iJ)iis\(his t{fS~·ctipif:8,3;)Q., ! 
, ~O~i$.Qfi:a.p.te(,· •:: ... · ' > ''::,>·.<:··.<·:•:u:'>·:·:::::~;:. ,., · · 

·i~~x~~~~~E:~~~~~~f~~4~~~~~j~~fr~~~~:ii~!~!~~ct~~f~~·:O:' 
· , •. ,~6riS1der a!i:appUcatii:in$JJfiJu'<!lifl~·d.t,>conoml~a\]y dlsad9ii.i1:tag~d~individual!{r~fl1rreiLIJ9 ihe.~.YsteiD,Jo~i·; ::; , , 

. · · .. :eiriplgyiilent~ 'Pi'PV.iM~ ~.o~yeyer, l(the ero!J.Idyer,l!illizes:nondj~ci'irilh)~t~r;Y. s9r/:~,nif!g Qrii~ri~; ~h~~¢plp)i.cr :' ,•• .. 
·· :shiil! havti.tl:ie sole <liscrdit?n:to tnrerv.i<iw arid/or h~re irtiiixidi:I~lsref~'rred or ceriifiedby the:Sari:FraQCisct),; ··••· . , : . 

Workfor~e Development System as oeing qt.itdifi~d.econol:riltallydisadvautaged indhiidual$ .. tlit dtiii\tion ...... . 
. oftlie first sciuree illter:viewing requifchieni shall. be determined by llie FSHA 'and shaJI be setforth in eaotl .•. ··· ' 
agreement, but shall.notexceedJ O.days. Dudng thrit period1 the emp!o)'er may.publicize. (he.(!nt:rrJevel.. . 

. MOHCD/OEWD 1018-2040 Grhn(/\grc~mcill 
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. . .. ~ ·.: ·; ; 
.· .· 

.. , , . , •·· ·, tiqt~;Kc~~Sl.'a falt~stim_ate or ibe [!n(lil~iul nOd qtl\er 4_umug¢~ th~t the ~i(y~suffqts ~ ;u re~~!t"onhe 
· · ~9riir~ct{)(Sfail4r(id cor'r\ply~vith •its [ti-s.t sourct.: ~efcrrtil ·contflicf!.l;il :Qblig\ltioils~ • ;. •. ; : ·. 

· f4,•········.::J.hatJb.e ~o~tl'~ti~d· taJ(ur~ ~Y aconitac;t~r,to.to~piy·wj~h:lt~··ds~t:~9~r.~.e~~·fe~l ~il~!lJTa~~w:~l '.::,':;:,:··. 
·· opligat\Pn.~ ,)•i,l\,t;<!U:s¢ fll.rth,¢r ~i,gntn,<:;~m a!;d :su8staot.i~l.n~ tpJ~¢. ciiy ana )he pv?Iic,:tthd that a ~ec6tici · · · 
•:a$.5es$ri1i;nfof iiquid~ted~damages of.9P tq sJQ,(iOO fi:i(.ea.c~:'e~trY l~yei po.~ifioriJ;ppigp~riY\VithhtJd}r~hi .. , 
··\he. fSB.i\,. 'f!olij t~e:ilti) e of.):lie 90n~)u~fon o~ ll:ie nrstJl)i.;e~tigat;iQri fqrw!ifp;:di:>~.s~ql:e~c~!Jd:ti{e tinqpcl~!:i, • 
and ollJer dam<!f;es tl,1'at the Ci!)' sliffcrs as.a resu!rofthe' con~ctor~ continued failure .to f-Oitlply wtt!J its ', 

.. · .. ,':;~:~:~~;:~;;~~~;;;~l~~i~~~ri";t~~~f:~~~Mt~~~i~~~,."''il'"·'~~(om~Owi~···· ..• : •. , ... · .. 
·•··t~r~~~r:,;i£~~f£iJ;'l!~~~;~r:.~~~~~~~~~~f:~~"~"~i~1~~~~~;~·•······. 

. • .• ,in.20~~1 the retepii~n. ~te ~f 1\dl!l.ts placed in ~nip!o;~~ntprog~~ir~r\de~ ~~~.~f.t~~ : ' 
·· .. workforce lnvesttncllQ\ct for a\ .Je~s(th~'tir~tsix mcmtl)s.{)f~mp!oyr.nc:p.r ·)Jas,&4.4.%:'Siil~e.•::; 
.• qua!lfiep indiViduals. tinder. thef\rst ·soufi:e prpgrnm. face t'ar r~wer batfj~rs t() empjoyii\ilf!t tb,<in •• 

. . tlieh-countett?arts in pro~rnms funded b;rt~e \Vork_force lnvestmel1f.f.\c4it)u~<tSpi},ab[~ t6 .. , ; ,' · 

. . . • •. conolllde that the:ri verage length oferrtploy!llent for an Jndfvidual,.whD"Il1 Hw firs( Source Pr.Qi!.i'~(ri 
. ' refers to.an· emplb)ier·and. viho is.·hlred in an entry l~vejposit\on Js rit leaSt oo~ yeAr; tn~r~for~< : . 
i ·• ····liquidated aaniages .tim~ total $5,dpof6r: first 'v.ioiudons ttncl $) o,ood.lor.~ub~·dq(lci:(t· :vl9ia'tious as :: 

·; ' .determined by i2Si1A 6onstltute nlair,:r~a5onable; ~d conservative actemp( £0quant\l)r ihe.h~\iil < 
. ~a used :to:thc .City by theJailur~ ofJi;cotitiuctor to .comply \v{ih itSftrst source:rete.rral t;ti,ritriictl:iiil' 
o?Ii.gations; ' .' :' < ' L ; i . ·; : .• ; i: : '., :: ; \: •:>;: :., i :" ,' ':, • ;· ; !• ' , , \ :::: ! ').) ·, i 

•• • 6; '::' · ThnLthe failure of'ccin!ractors to comply .with ilil$ Chapter, excep(property contiactbrs;, may be •:·; 
:: ' subj~d to the debannenf andmonetmy ptlmiltles sat fintli til Sections .6Jlb et seq: i:it~e .suir F.'ro~ds:;o :: : 

~Ai,hniJiistratiye Code; as wellasany.othe(rernediesiavailable undcr.the coJ:Jtractnr.~t·law; and 

···7:. ·. · .. ·· ..•. That,irrthe ~~·;~~th;e,~ityis.th~pr~v~ilin~~~~\n,a dvifad;on tb r~co~~~·~i~ui~~tcd damaces.f.or.,·. 
·. pf.~~ch iin c.oritrad .prpy,(si~n t\!qjljredb)lihis Chupt!'!r, th~ ~of.itmct()r'~Vitl.b~'liaj)ie,(Qti ihe Ciiy's ~\l;ti_and~, ' 
•.r~asl}~a~leittorri~y.s fee~, <: · · · ·• : , , . ; . ·, ;: · ; ' · · · · , •.. : , <<,, , • ' 

• ...• i;:l:~·~~·:J~~:;~;:Ji:r:r:;~~E~trhw~::%~~:,~~ti~~~~~~i~t£~~),~d,~~'~:!!\:~l:···•:,.; ;.·,·, .:.·.' . 
< tisliessm€qbinfquidai~d diirrJag~s:iind ~h~ (!vaiuati9n i:lfrtiJy'~efi.ns~s or.miiiga~)rigtac.tors<sti~ll ~~ mad~~yihe'· : ...... : ;·.·. ' ,, ;' 
FS~!AJ :: ::, :: ·· :<'i,: •, ::; :•,, ' · • ' · :: ' ; : ·~ :; : ·: . ··•: <: '• : · •·.::; : · .... : .. :.·:.:;:: : · ' ;i: /'• .: • 

~ ~. i :; .. 1 : ; •• : l ' ; . . . . . . .. :. :. ~. ; : 

. r:i ,:: : ;s~;b~~n&acts; 'Any subc~iiiract enfered into by G~nntce•shali ~eqliir.e:the.suba~l'\traclo(tt): Cd~ply:wiih t,he 
.: 'i:CgiJir~iiJhntS i'JfChapler;83 and sha!lcontain.conlr~ct:Ual obligatiom;substaotially tlie same. aS: th~~ set forth in tliis 
::section;':•/• ,;;·,' .' 1

• ,•·':·.::·:;:, :'>• \< .. :••;:-:.·.·:··;:;;:, :,::':< .. :.:::.::;1}'' 
.. ::·•. ': ~··. ._. L ~ .. ,., ·:. :·!. .. . . . ... . .. ::.' /·;·: :: ' 

··•;••Bi~~,·;i,I:;~;~·;~~~t~t~~~g;.'J~~,f:#'~;:~)~\~~;("I'~m~~ ;1 '!':1,:~~ ... 1.
8
;
0
,; ·~·~m#~~~t·.· 

... ; · .... · . .. .: ; '; :: ....... ,;: .:: 

. · .. ; ' : !n ac~~rd~~~~:with Snn FranCisco Admlriistrail ve Code·QhapterJ2: (}l no funds ~ppropr.i~thd h;,qiey f~r\t i~ .•...• 
. •. :. ' f\greein~n(inay be ~~i?endid for oriaf!ii:!ng~.~r.cp_U,n& ft.l:n.din&1. participating in! ~upporti~!kt:>.r atie!Jlpdng to:' •. ·• 
. . h1nuen,ce, ariy.polrt~car tamJlaign:for ri ~an!ii<J~t¢ or for a b(llloliJIJ,el,!Silie•(co11ec.tiv.¢1y{"PP.!itiql!fA~ti'{.itf\l\, th~ •. ·. 

· ' fenrisofSan Francisco Adrt:iinistrntiv,e Code ctl17P~eri p,q arejncorpo~e4 h~re[n. by Ali.s.refcn::nc~, Mcprdi'ngly, . 
.•. itn einployeeworking iil illlYPO~idoJi :funq(!~:f,l\)der tl)ls Agreement.~~al[ not engage. it) any Po,tltica(A'CthiltY. duf.l):lg.. . 
··:the work hours funded her~_u:nde~;; tiw shaiLariY. equipiuentor resourc~ nwr(l~d QY tiii~ t\.gr~em¢nJ bb us~d fo( a.fly · ' · 

· , pqtltical Activity ... rn th~ ¢yetlt(}r!J.nt.ee; or lll\Y s,tafl'm!!m~er in ?Ssbci?f.fbn With. Clraf\t~e,engag~s.m a.ny Pp\itic.ar 
Ac~jvit,y, then {i). Graritees~~llk.e¢P'.;ind (nah'ltain. appropf,iate rcc):)rds.to eyipen:~e·cwnpiiance With this S~ction, anq 
(ii) ch·anh~e sh11ll bav~ .\he b~~den tq prove iliatno /1:ln~iM fro¢ tl\1~ Agre~nienthu;s ~e~n p~e~ tbrsl.lt;h ~oiltic~i . 
Aciiv[ty., Qmntee..agr~~s,tq coqperate with <~ny a\i,dlt.by City or Its de11igq~e (n.orctec: tq ensure ~ompi!!Jnct; ;vrlth t{iis 

.l>:lQ~ICPiQE:WD]618-20~0 Ornnt Agreement Pugc23. Apdi~O(B 
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·>:· '• .. •' 
··.·.' ... ! :::. ... 

! .· : ·• :~ :;: : . . . ·. . . ·: • . . . . ' . : . . . : .' :. ' ' • ..... .. ·. - . . ' • :· ' . . . . : ' . • : ' .. ' '• ·. '· . . • 

:Sc¢11an. ln ihe.I)VCnt-p~iee;vJol.ai.esthe.pr.oV.isiof\~ o:f,UH;;.~~ciion1 Cil,rma_fj ((l!fd~itiqn to,nny:()th('lr ri_f\11~~ o.r, >'•··'' •.. ,., . ,;: . 
icrriedies ·;lvri!lrible.:hereuild.er1.(i) .1i:hi1inute:this At?fc·eiwmt rtnd u,ny_other !liitecnjeiil:i Get\v.een. G~nte~ ¢nd Qh):';,;o; :!'.• :: · : : .: .\ :, ., . 
(ii) :rrohlbil:Orunlce from bidding ~ri oi tece'iving:im)"ncw' CitX co~iraci lor.a periiJc:l.of ~t~o·.VXY~Pt:s.J::und ;'(' . 1 i ;'; > .::: .. ! i ; 

. '(iiii obiain,reitnq~rs~merit'ofnlLtuniis pr¢vioiisly di~bl.l~ed to.Gf.lntee under:.this:Agreenient',: (: 'i' '· > · .:.· , .· :': ' ; · 
·: · ~e~~i~~ 'ts;.t.~ _:~~e~c~~ti;J;;~a~~;ii\v~:~;;c~nt,ninr~~-~;rs~~i~: -: . ' . , , • : ::: >?( '.;·<.: .. ;; :;·.: :. i '.i.i>}<:i :.;: ,::;:·:: 

· ::;~: :::: ·~:::::;;:_I: :; >':.!· ··. ~: :··:..::·=::= '! ... :::~· ::~:::.;·: :;·,:=>;=:~:::·· ;·>.: ·~· = ·; .-·.!·:~ ; .. :! ... '!.:;·: ._:~ ·:L:: .. ;:: ~.· : .. :!·:·: .. : i ;·:=~: ;:::~ ,~··: .~::~.=··'.:~:.: i:h:; :~-::;:;,~·.·;· : .. · !:·: : .. ~. :;: 
·•• ! ;:: Oiihi~~ iJ.l#n~~p~r~hasc;·i:lre.:~·er.viuf\<i·ti~af.~d:wood produdsconhiii1ing:ars()riitin ihkp()rfon.TI~l!c'i of: this;::}:.:;::.:·:::: ::: i\i ::Ti ;)., 

: ': A.grl!ell1~rti.'!tt:~k~s Uri e.xei:i:iptiQl(frtiiil thi:: ~~i:[ilir¢inetits.of ~h~iMrr3 .onh~'Suil.f.r~\li<iscci !;nyii"clrfirt.~M CCii;Je iS .. ;:;/ ':' ·: i :: ; . ,:: : · 

_{rf !il~l~(0; 
'Jhi!tiln,f;;:e.<l (qr con~tN.ctlqri .P.umo~~s·'Qr, fni<!litte~ ~li.ai ar,e p~iilally-onm.al)y.lmrt:erS.cd. i~:-s;;il~,,._~te~; ': :: ':' :>: ; · ,: ' '{': ·· ........ , .. :,;•···· ·:,:;:,: .. ··· ... ··. ': .... ;··.··· . ,;,,,::·::::·:, .. ;,:::',;::":,.,·,:.:;!;':L;'···; ',.·. '·•; ,· 

··• :~~~i~gfi~;:r;.~*;;;ri~~~~~;~~o.~~~j:ft:::~~~~il,~~;,~G::1~~\~m~:.,r·.·:·.·;·· 
· • ~peciifl~dJn Wcl.fate and, lristituti9~ c;:o4e·$cc,tion :l'5§4Q@ ~t~i\y/per..Soiqvlio ~ppl!es,f\)r,ep1ploy):n~ii( ~t vptpO.t~.~f 
· position .~v\lh :drunlcc~·or;ai1y subg~~uit~c; ht \-i•l1kh.he 9)· s·li,e\yq~t(:thiwe,supervisgr)' or: disC:iPI!!1ary p:(}wer over~ , • ·; • 
. ;mi~oriu~de~hi~ o;-~e~ ~~re~·~·,,:·'_:·::··i··· ·.·: '.;:·r· ... '/:.:.;.: ·:. _;,::·:'·:; ;·;>:::: ··,:.;: :::3:·,:; ~; :.'!·•<.[:·:~:·::: ;: i.;:;r\ .. ·::.;_:: :i::···•i::>:' 
, . J'F ; : •: ;.JfOm~lc~i.o( iny.!iub.grani~erkP.t:ovidiriiis~i:yi~es·~i;a: ·l=!i~·par~; plny&roun~, i-e,~r~riii9nafc;e~i:eror i>~i~h_..):,:~ 
.: .(sep~rl\f~JY:~nq co.llecfiycl)i; ''Re_cr~atiomil.Sit¢.",)/(iranle~ shall1uit hire; a11d .shall pr~.;v.eoUls·,subgrantces tTo!ii\ i 'i , ' 

· ,, ·. ; hiritig,;iii:J.)i pers()li ,for llnlPiqythetit o~ v!)lunte~r p.ositib~.io:prp\dil,q_ those servkes if that_ person l~as.;.b.e~J:J: GciU:v.i,i;Jed. i i 
':~. L; oJii.n'Y:offefi~!.! tti'ni \jil):s,.Jisied.:·in foritie:l'P¢nal.(::<ide Sec(ion Jll05J.{l\)(l):or t 1.1 o5.J"(h){3):' '· ; ; .•.. '/' ! .. 

:._\·····:~;.:,_:_.:,::·ri~~~~t~~.·~r.~~~~::~ti~-~~~~~~~~~;,_h:ir~~:-~~:~r~Jloye,e.~~·~~~:~~:~'~;e;·~~;~rq~i4~.:s:¢~i~~:s·\~::h1.i~.~~~-:·~t·I~Y:····'\:~:, •.. ·:··: 
·. ; : _lq~~ti¢11 1?th¢tthan. .a.}Ze¢reatiiit'l~f S:\t'C, a_t)q llilit emp.l¢y#O:P~ V.o.lu):lt!!·er hii$.b.eeil ~Dnvkted.qf.:~li'Qf.f~h?e.spec[O~~ !n·; 

..... : .. : P~nal ¢()ql} s~!i.~ii J.t 10.?. ,~(c),th.~n:·or:.tti.teih:s~~~t:c~m.p(y,:~hd ~~\it.~·!Js. i.u}!gtilil1~~s t~ ~~mr>IY'\ArM lh\ltlc~.io~- :{ : , :: , .. 

~·:·0~.~~r~t~:; 
. ::' o;: : ·: ·: · ·Qtl~t# ·s)l~ll ~::sP.te'S.siy;:r~(Jii lf~ l!tjy 9-f i.t;!; :S!J bgrnot¢.es Wi.ih .s.uP,err.!~o-r§ hi' q ~~~iplin~i:Xp9y..'ef d\ter:)i iiiil)o(: 

~li~~~li(·~l ~~''' 
• r :, : .::. • . . . Grnti_tee .hasrcilli, ~md· agrees' to the tcqn,s s~t'for.)ldn;Sart Frajl~isco f\i}miriisti:atlve Code.S~ctlbns',12[Vt:I,-' :·: ;:,':; ; . 

. ;; ;: , ; · · '· · .. ~·NoMiscJ6silrc.ofPiivate I~f?rmaticitt~"':and .i1M:3:; +~Eiil'o~e91ent1~'bfAdmfuistmHvio-;Gode•i::;hapte~ 12ti1i:': ;:: :: : . 
: :}~ptcite!!tion of:P.riYaie J!\fonriati.O.nl):~y!)J~h are :incorporat(!d:b.er~in as iffully setJonn; G~ai.l.i<;~agr.~es lli:n(Wiy-: . ;: i. · • ... 

. '. !, . : ~ ·.' 

. ,":;: ·. 

. :.,,. ·;·:. 

,: failur:.tO iif.Gnirit~e tQ.corrip!yW.(i.fi' the rl)qqii:e'rnen~.ofs·ediori: pM.i'otthis.<C)iapt~r ~halU)e a ma~er,ial ~~~~~h:ofP.ie:;;:;:; •. 
~~re.erij,enthti .. I~ ~uch <m ~~-beri;(in a~?l itj?n

1 
t
1
·o ·ao.y:otlierr~m~~es0~~ail.~ble Jo ·i~ u~~f ~r ;jpi~:·o6r lawC;h. llie:.Clt:Y,

1
ritaft_: '/ , ;\, 

-L~rmJrtnte, . e Agreemenk nryg.a 'Joi se. c a m:r.H;bon ~gaJn~t'IJ<C. q'lpte,:,pur.su;mt~ .9 .:;.,\uptc.r . qr · apler,2 .. Q ·uie ' 
'A4rfi.i~lstt<itiv, . .e. c_. ode1 _ _._9_. ~ 4¢Plir·tlie o:r~t.~e,· i . : :.: ::· •· ::_;, : ... : ..• ::, : ·· -·: · ·· · · ·' · ·· · · · ..... ·: .... ' .. : . . ' . ' . . ' . . ~ . . : . ; . : : ~ . . . : . . ' ; ~ . :. : : i ; : ': : 

· ,sedu~n-1B.14 _:San Frn~ilsco Brittle \vaUr O~dirinn'ci .. 
. . . . . . 

·. qta:otefagf.~es to complY.WW~ all appikabl~prf?~isions of En:Vir6i:J.m~n:t.Code;.chllPl~Jr.24'(the'~Bottled Watc.t 
Qr.ciiflnn¢e~').. A<:cor,i:ijngi)i,.the,sale Qr d~<>trii:Mi9ii pf ru:uiJ{ing v,rat~r'in pla.S(ic bottles oft\iient)i-.iJ.rie(1 I) ll~i<:l: 
o:unc~S:t!(l(jss .is proh)bit¢d ~t it(ly: ~athedn~ ofir)ore th~n I oo·~l\iloctee~ that is ftijlde-4 hi Wh'o)e ·q{p!fit undedhis 

fy)QHC):iiQE;WD.iQ!.8~2020 Qrant Agrcemtrtf · Pnge~9. 
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..• Agr~e~1~r}t . J(Qraute~d9As QPtll~Jlev~JqaL!lill)iY~ratio~rJ~a~ Pf<~~~n4~iist~nh~ s;;tis[l{;d t~ro_iig!~ e~(st\pg on~ . • 
:;sl.t~:_poi_iiblc \'i'a\~(ccn:i~~c!Jp~si:i~cn (lr.;lp.tce UJilY· ~~quest.~ ~Yn..i,v~r;qi'Jh~ ~o(ll~~·Wat~r ()r.qft:ia~ce,,·Iri·~~i.i\!.iq!l.tb, · 
-~ny r:¢n)ditezys~t(oi1hin. tlii.s Agr¢~~:rt~ii,t;41~ Qitectprof.thetity's:b¢pa.rtrt:ic~roft~e.:~uviroJ1iUef:lt!Jl,ay·iri:u:;osi.·· 
' idtn:i1;1 fstriitv.¢ ~hes. as;s~t.(orih inSif~ f.:f:an¢is!'~'Fi1Yir9.ntncnt(:;oc,lc Q~apt~f i4.,for ,any. yioiiit)~lj <}f.t)\e ~ottte~ .. ·· 
. \V~te~.Orqimirice.:' , . · .... • •. :: · · · · · · ··'<.':, .. , .. ·.·• ! : .· ... 

. : •. · ·. \6~~~~;~gr~~sJ~.~o~p)y tully\~itii'ci!Jd'~~ B&~~·~-~y,iitl ~;:~e:~r.~;isions;of;h~i~oo~$e~i~e w~f~ R~du~ii6n :, 
'brdlnancej cis set}ort~ l_n San'Frandsco Envii"orime~tCodi:: Chapter 1'6, fncludlr\g ih~ ~eme.dies provl9¢d, and:: .. 

. . ·.·, '!inplemeiidpg guictelines imdruies. The provisions Q:fCl:uipter 16':are ihcorpo~;~i~d lierdn hy:refercnce.and made a 
.••.. LO!Jari ofiJ,Iis Aii,r~~nierit ~ though .!Uli.Y sdt forth(This provi~ion ii/n inaJerialte(Jn of this Agreement,. By entedng . 

. }n~o this Agreeineriti di-an fee agre~s:olaCitit brcacHesJh!S prov!~ion;·Cii:yV(.lll suffer a dual damages tf1<tbvill. be. . 
•'. · imprnctiCa{.or~Xtreinely oifficult(o :cletermiJie; further, Gmntee agrees thafthc 1>UJ:i1 of one hundred do!Jars($100). :< 

••.iiquidated:~a'maies for ihC:·fl~\brea~;h/t\vo h~ndre,d.doll~rs ($20~) li,qtijdated dan: ages fo( the.seconq br~ac~ i1J~lle:• · .· ··· 
· ·siune year,)md ·nvc·hundred i:lotlars (SSOO)'liquidated damageS for subseqlientbreaches in the same year is : ' ···· · 

'reasonable estimate of the diljllage that.Cify will'incur based on.ihe violation, established in light of the , · , 
. ;drcumsfances exfst!ngatthe tim~ :thisAgr~c:nienJwru;, in~de. $uch.amount.sh<ill:n()(be.c0_nsidereda. penq.lty; bui: 
••·.· rat!ler.~grecd, mondnry i:himages sustafnii:\ by'CH:Y:becauqe.gfQf1llltee's_failure·tO:. ~{)mply .with this. prov,'i~io·ri. :·· 
·::.::j ·>: ·. \ .-~:-: :l· ::·:; ·:' ::· '.: ;·; :' .'. -~-; . 'i·· ::··:.;.: _: ~:- ·;·_; ~··:,; ·, ·. -~ ':.;: .. ~ .·, : :::- :.'!: ... ··::<·':.-::·. '_;; -~ ·.;. ;_; :: :.:: 1 -:.::-:···;:: :.\ 

·\~ : ·r . ·_:.;; _: ~ . 

'.if G~an;~c·isproviding-(i,f!nsumnce.o;~s·u~a~c~:~ervite~; (li) finun~ial ·~l~kc~,or (iii):;e~tlle·s; a5part ~r itiWQrk .• 
·: ~,rogr11it;~, .then Or~m\~c;shall complywJth. th~ fol!9\vi!lg r~gui~emeri,ts, u~le~~ Gra~tcefalf~,~·nhiri.~ ex~~p;ion,(scs · 
.'.Acitliinis'ii•iitive . .Codcscdion JZY;3):~ . ; :, :::: i; ;: : ( : : >, : .; ; : : : : •• · '·.' • ;:. > ·. ·, :' 

: . ; : 1 . : . : . : ' . ;_ :: t • ' • _: • : : • i l : : ; ; : . . ; . : . : : .' : ; . . . ! : :. ; i . -: . , ·:. ~ : : :.' . i : ~ . : ; . . . .. . ' ·: . ' ' : . :. : ; :: : i : ' 

· • •· (~) . : ;orri~ti~;ackno\vleiig~s ttial,thi.s.Atr~~.rii~ntsh~Uri.6t~e'bt~dj~g:hiJci~ ci()t ~n~llthe:pir~~tob : . · 
.··•··. •• rct~lvt'~ the Q'ffidavtt:requiredby tlie ~~nJriUi¢tsco Adri1!ni~tra,fiy~ !:.ilM's:c;ha~tcr pY;.~Saiifr~#Ci~~q::. 
··> : • SlU.yecy·.EdrDiscJosur~ O~dirii;Ulc~/\. ; • ·•· • .. ·· .·. • ; ,· : , • . . · .... 

Jb)::. ·. ·:I~ tho ~Y~f\l the ~ir~c:;~i;•h~d~ th<1t Grant¢¢ ~~·rail~~l~:ri;r._nn.;t~9a~lt as,YeqtiJr~ct~}; · ': , ••­
.· Sc~t.\Qril2Y;4(~J and ib!S;fi,gr~Gm(;.n\; Qrhns'Wi(lfU.Ily fi!c9if~l~~'!iffiq~Y.if; Qt~lit<)e· shillj)i¢.Ha\ile fq)-, .:· 

. Hquicliiti!~ dti!rjag~s iq ,aJi.itin6ilnt ~qtiU.lJo.Grint¢e'~:ri~rprofit.oiJ. ~~~..i\greerilent, 1 Q per¢.e4t &f tli'Ei. i!>taJ · 
_.·. ail)6unt 9tthcA;g;teeJTI:e~t(pr~i,ooo. ;\v.hi~he~et:li gre~test #S. ~¢t.~rm!rie~·hy tlu! ok~¢~o:~:. Grant~< •......... 
· · · .iickno\VIcdges a'nd.agree~-tb~dnHiq\'\Jdiitcd dl)r,it~gc$.8:ssJ:ss~a ~J1al! b~ ;payal)Je. (o City .upon <{em a!) a ani:! • . 

.)l}<ty'\5~ s'et~ffa~~~r1~ 1llltm\IJJi.eS. due i(j;'t.h~·o!]t\~~~/:Miii a,i)y•~.~rf~!Jl~!l(,v(th\~~.~:pJ!):; : ' . · > ,' : ':. > · 
, •• i·~gr~nie~;~9af\ -M~!.~!il.in,T;~q~d~, ~~t~&r~~·:r~f:rp~~]~:o:in~: ~h~i(,~()~pi}~~,~~:Wl\~ ~i~,pr?,~f~i?ry· 

·. :; ; :'' ! ; ·'; l . : ::. :· '; I t, ·: : '! i :: ; .:~.:. ! ::.!. .. . >'" l. >.: .i; ' 
···: ::[ .'.: 1:.!; '\!;~·, ;; : ', ·;:;·:,· J. .·:: :;>: 

'·:. /r~e ~itY aij9:·~~v~~.· drsd-nf:~ik~J~d~ h~s;Jn~~t¢:~ ~ ord.i~~~cJ'·~t2~~rl~i ~a: ~itlc~Q:v..~·r~~:~<i~lli.i~t.~~~~~~ ; -~ · · 1,. • :. · 

: 'Code, G"ommeoP.iiig :ats~c~icin 23;50 (the ·''Car(l.Ch.et:k Ordinru'ic~1.'}, whicl:i'i!ppties to GHi:t!te~ lftlw Work.. Ptiigi:inn .·.•. ·. 

';' [' "' 
••• ;• .employe~s; Jf and.~~Stequi~e.q bY. :the 'C~rd Ch4ckOrdjt\ritic¢; and to.iotfi~riliise: fuiiH9mplyWitl(tJ1crequireh:i~r\1fof' · . 
. •· ; 'ihe Ciird CheckO(qih'ance; • Qni.ntei recogpitesililJti. if.'applk~p)e,'ir:riiUst·.enter;lij~O:.ii..¢a.rd Cti~Gk)\greetrl.eiit with;~ i: · 

Labor Organbtion(s) u5 specified befure executi.ii.g this Agreeriien~ arid that b~i~g·a party Lo such a Card Check' . 
Agrt:elli~M is a condltion we?ed~nr-~o th~ c::r,ectivene.~~ Qft~is ,Agreement. ' : ' :' ' ' 

:·; ., ' . ·.· 
:p:.::~~~"--,-;=:.!~=.:""-'7~:=:;:, ·-: .... . ., .. ' 

.. , · tJmnte~,ngrees ihaLthe Grant Amount ~vi!Lnotbe utiliidroirellgio~s a~tivities. •• suchas.worship, telfgiou;. 
· .instruction .or proselytizatlon, or to promoie..religious.inierests;. Grim tee shall comply with applicable federal 
' reguladons. i'ncludif.tg·thbse set.forih in 24.C:.'F;"Ji. :S(6:2bO(J), Grantee shall.not, in performing the Work P.'rognun, 
:discriminate againstl\ person or et~tity on the bas'is of religion or religious be1ief. · 

MQHCpi.OEW!) 20 i &-2020 GrntH Agrteri1im( Aprii201S 
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· -:r~: . ··. a~ant~e agre~s·to ~o~ply wiih nr~ rouowing requ~cments ~~orar as i.hey .apply ~o tn.e perrotni~c(! or:ili.is 
Agreement: (d)lhetlean.Ak Act (42 ID:w: Seciions''l'iOI et se~.),·; ~b)~Federal Water Pollution.· Control Act. · · 
(33 U.S;C~ :sections 1251 et seq',);·.(c) Environmental Protection .Agency regulations.pprsuant {o ifO. C.F.R, Paft.:50; 
(d):J.:;-Iood Pisnst~r .PfotedionAct of 1973 ( 42 U.S.C. Section 4o0 1 );. (e) HUD;s lead bnsed paint reguhi.fioils at· · 
'· . ' .. 

PogcJ I. Arinzois 
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· . • · · ·· l) ' Eni'orliemcnt;. lfContradorwillfully failS: to complywith.any"oftheprov!Sionsofthe · 
LBE Ordinance, 'the rules and re'guhitions implementing; the LBE Ordinance; or the provisions' of this Agreement. 
pertainlhg to.LBE participation, Contractor shall be liable for liquidated damages·in'an amount equal io Contmctor's 
net profit on this .Agreement; or IO% oftheiotal amount ofthis Agreement, or $1,000, whichever Is greatest. The 
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-·:, : '! •' 
. :· 

''.,,:·1. '!'·.' :· .. !: 

\bir~i:ior..oftbe:c(iyis Coritrad~ tyj:otiho~i~u :tiJ;is.ioll or·nny oilier·pub.Hc,offi<;:iili::i~.tiJciriied.·to:~"~f9r.~6 thp,Ll3( .. · •. ,·, 
. ::Odin an c e_ (separatelY: .an<Fc"ib::tiY.el y; thi-',':Dih~cfor:{){pMo:•; n:viy a lsi). . i tnpose:Q.~licr. san !=tlon~·:uga i nst· Co nln!i::tq(.' 
iuiliodzed:in tlic:t;,Ei,E Otdlna[\cei inclu~!h~ d~clnrin.~ the q6,iiiactorto be irrcspcinsib!ci and·ii:icligiblelo;c(Jtiiract ·· 

'.w.ith.the,City :for:,tl:periocJ:of up:to. Ove.Y.ears.;~r re.Y.PC{!tion of th~C.ontrac:tor.~s'Ll.3E. c,eit!D,ca(ign;, Jhp;l~irfc~_qx:pf' . 
.• . bMD:wilid~\ermriteJhe.s~~ctlon~ ttr_b.ll :ii:npos~d; includlng:thtl amou~fot.!ic\uldil~¢ct .. olil}lages;i(te{lnV:e~tiguliori . 

-:;_··:·;' 

. ··l:iursuanttci.:Adm.inistia:ti:veX::od~;~.l4B.l7;:::.ay: ¢.~ie~ni:i'n.i~ this-Agr~ein¢Iit;. Coritrii~io~ ackn'oW.l'(:.~g~~~and:'agJ:~:es · ... , 
· 'th~J ;my-.ligui4!1\ed cltu:nag(\$. ~sess~d.h'y th.e· Dire~t9r- oqM CMD sh~ILI:je.jiiiS'~bletd e.l.tY.\rj:ipn ,demilii~·: G<?.ilir<.J~;:!o(,: 
. i. ·• furlliec~qktiowl~,4~~? :aq(agrees thufn.n}>:•t!qpi9~f~i;!A~iJia~e$ .W>:~~s$~q,¥.~lhi wi.thh.el~ rr~f~:?.~Y ;tfiQilJe~ diJe.tiJi:: i ., . · 
: :.contf;l~;~oroh aqy:conrrnctW.i!h ·qcy; C:9-ntf!l9tt;ir i\.g~il!!s ~~~ n:n1in,~i11 r~t:9td~·nec~S,~abi fof.'t\'ldnl(pting.ltS~cgmplianc.e. 

~~~~~~~r~;~g~1~~i~~1Wii~~~,~~~~~i~~~ii~~l~lr~~~~ 
: su!Jr'i\i(tt;.d W GltY.fO.t:pJ.iyi:i:J.~orso~H .i.i1til!l.de.JlJ:~·.inf9ri.TI~ti<'tiiJ~Wir~~ i1:J tl\[{.GfYlJY.P.t?gr\lsitPi!Y.trfe,Q(Fpn:n,;a~gtf1f{,, 
•;GM:O,r~)iJ'n~:nrAf.n!l~v'i~,:J:;,ai!!l:tP·(~;~:·p.rbv.JcJ.~t~ei,¢~rp·f:t.oirC.S~.,r.~~:in.~r.ttfP.·®.:an4th~·¢MJ.::>..faY.m~~tAf!'id~vi_q. ··· 
. · .\V.1t~ ~iich i):iY:q il:ri -~4$h1l,ite,d.~y ¢.C1i) iif);ctO.x: $[i'itli;'~iit i ~k:¢.1 ty·to s:.~itUh(!lif:i.O'});·¢. 6i l c: liil.)~U,tit'o( ~li~f ill liP ict! .t,16\i l · W~ . 

··~~f'~~~i~~f~:::rt~!:!I~r:!:~:~:!rik~f!~~I=::;<e··:··. · 
.. ·mto ~a..cb,,sup_t;~J1JrQ.~~m,ade:w.L~e ft,~Jftlln:t~:~J o.f:'9on.f:r.i!f=lq(S,:{l\jl\g~t!sms 11nd~r V"tlg ,A:gf~ement andreqmre ~ach. ''·• 
, .. : ~~h~9P.~llsf,orj?:. ugr~~·~nc! ,cwnp))'_'V? l,l~ · PfV~lsJi)~i~i.i. (1\ i~ ~r.~l~~~\~9~ npP.I,ip4ol~ ~~:·~~b~9n'[iad~rs:. •:s~~~tr~~t~r s~~.11:· •i·. 
: lnclude.1n ·all: subcolJtrac:tnv!tl:l.Ums mnd.e.l'n fulfillm.crll of.Coftt.tactor'i; ql;Jbgallohs :Uridenlils Amcemcn:t,.a .. : ,:·:· :· 

.,. : pr~visiO"n;rC:cl~trfug ci>~tractor to.i:on1pcnsat~':an)l Ls.E: $ubqcint~4dt~r:ro~ ciiiin.ag~s .i-o~ breucli.of.qontrac'i or.; : · \ ' 
: ::tJquidateiNnm\}ges •equu1lo:5,%· ofihe:subcoritract,arriounti·'~hicheveids g[Jia"tiit; ifi¢ontracicii,doe$ .1\Pt.fulfill its ·.:, . 
··• cc)rnmitment b:i:use' the.LBE:subi;onlr~c~or ·as spe~ifie!nn.:~~ bid Qr:proposa~ ~utile~~ CO.nlf.acio,trecolv~d atl~apc~ .. 

'· ; :approvaLfrom.·Jhc .bir~clPt. of CMP pnd coritnic(a,\~ii:trqing uitlhoriiy (o ~~bstitiit~! sub~.oritra~(ois o!Ji> C,iiie,Q.yise < ' •· .. 
1 : .modify, uie c:.otmn!tineiitsin· ihe bid'or-pro'pq'saLS:Uch proVlsimi~ sfialb~lso·.~ti'!le.lhi:it it is en.fi!rd:ctb.le in a-coU:rl df ::.:: 

·com petit\(j ~~i~dg~lo~: · ·subcP.rir:ti!.st~ ~halJ:t~g~ii:dhc'~~bcl')ri~U:~t!:ir,.tb;t\i.!lliil~ili. re;;c~r~~ ri¢~e~s.ary. [.o:r}nt)n it~r,ingJ~ , . 
. : . t.g[J.ip!ia[fc~ \Vi.th,'(.!i~:LB~-Qrdintl;hce{o(<,tpedo!:llor:thrc~Y,~~~s (Oll.!iWin~ teri,T).iri~~~Ph 9,f.,d1i,~ coi).t(:ii~t Ol)~ t<:i. UJ,~k,~ ;;: <: ·. 

:: <::: 

. ' . . . 

·: ~-,~~¢~:0f:e~~r~~ .. ~v~.~~~-~~~.:~~r.:·~upi.~·~d..ln~p~1~~~i) ~-r:t~~:p~tei1\?.t~r9~l?;~r:~~F·~~.t;l~?l.le:r.:~I~~~f?~~,~,s,t::i :: :.:;·i:!' : .. : ': :; :·•:·:' :.'::·.:·;·:·!·::.: .. :.;:. ,, 

.·· ••.•. : .. : :•:'i .. :~ir~irig:~~;~::i~~~,~~~~~~(n~8j~~~~~~~~~ft:g¥~f:t~iJ~;¢~~t2t~;,~h~i~~~'~l6,~~~~~1~~og~1~~~J.~[t0.i·,'.•:·.l.:,•··,·.•;.:':.; .. '.: , ·;~·;'i: 
,, · • ,, · · '·~v,lthiriteli'Yrirk,in~daysprior,to.fcceivin~_paym~ntfr.onrtfi~Citytbatth~teis~lionaJide,dis'mJ~e.bel\veen · : , , , , 

1
:, ;:; 

· :, : : Cqntras-tqr, and,lts ,s:ul)c<uit[t!;clor- nn,d't\~e pire,cot,or: \yaivcs the.'thr¢c-~ay ~ay_me!it.fdq\)iremen~'i,n:whieh ~a~e. , ·,: , , ·,: :: ::: ':,:.Hi ij ·; ' · 
.. ' ', :' ' . ' Coiltriiqtqr'mity wiihh:old th_e qisp\it(fd l!mq~nr b~t shall P,aY. t.~e ~ndis{:m~~d,iunciunt., CQrttrnc\orJtlft.b,er agrees, .. · : ', \::: ~: ;• :•;: ;'};:!\ i. ;; 

•::)vlt4ir.r;.~~~·workh:ig qays·f().ll\>Wi.!titt!i~e!~t:~fp-aJ.rri.~ti(ft;offiJlre.Qi!YOP fi.l.~JM .. QJYI.!J ,Pi,iym,~nt,AJfi~~v~~!v .. i.tb t~~ ·~··• :::;';, ;;::: /'•: 'i;: · 
, .• :~sq(i~p!Jer, :uil~~t.P.~~~~-o/~~.f.p·~tju.zy.; ~~nh~ r::P.:~tp:~tpr.~.~~~.~ld ~H)v~~~.~.lf~~~o.r.$; ':tr\.~~ffiA~vi~)ift!l\l.P.rf'xrd:~Jr~. i.'.i L ~ •· ;,-: : ::: :,. ;.; 

·. <, , .,n.~f!l~S.l(£!4, a.dgtilS,$e.s',?f!llls,t,~.b~gl)lr~ct<;.r~·a.~p ~~.e:J1.q;tl;)p.nt P,i\JiLt9. .. !!~c.b,;.f.!l!lur,e~tp.-pr.oy~q~:~u,~h.ilfijdiJ;V!t-!11.ay•! : ,, :::,::· •,!; ::)/!i;:,,: ;'.i.~ 
., ;:/:P~~~H-~~.P,~r~;:t~(tnf;f9r~~-~-~~~-pro~~~N~i~~.~~r!~~~~rti~~Q.f~GP.ii(i ~,t·~R'I!'•·:, ~:: ,. · ;:••:!::·t·::::··;:'' ,, ::,;:; :,:~ ::::·>··: :';;• ''i;''H·.;:: 
· · •·' ·sectioi'f 1Si2i :..,Smali Business Enferpr.ise .. P.rogram: :·; ,:. · :·:: ·: ·., ., ., '·· '•, . . . , . . '· ·. : ,, : .;:, \;:. :': : ··. ·, ! ··., ·,. ·;_;,•:•'· . 

:::: i: ·· .. ; .. , .. 

. : . :; : . : : i: : i ~ : . . . . i 

i : : ~ :: -~ · .. ' :. : : ·.j .. · ~ ; :. 
··=·.·\ ·.·:.: '.:;, :;:li . 
. ··::·::: :. ; ::::'·i!· ::\~ 

•.: 

'! 

· :· ·nobce:aod·cure provisions setforth m·dlls·Agreement;'(o:exercrse,any .ofilie remed1es· pro.v1ded for-.under th1s· ._. ,, .. ; .: ,. •··· ... :: , ·,.: 
. : ! : ',Agre~(n~~(; :h.nit~f::tlieiSBE Prog~m ~~ othef.l<vheaviii.labl~:.ir fa\v or in 1~qui(y, \~hkh remedies shaflbe. ~Jm~l';itiV:~~ ' . :': ::•: L:: 'i· I:/:; : 
; : unies,$: this Agteciii.ent express!Ypr(rvides-.ihatan:r remedy 'is e)\dusive, ·rrl'addition;. Contractor sha'tftomply fully·, ' :. ·. : .. ; . ,_ ; .. 

': wl.i&iill'o~her apptkabfe i6c'a1,-,state·uiid federalla\vs'proliibiiing.discriminationaod requiring equal op,portunii)i ln ··. 
' ' .. . . . . :controetingl mCltidiiig.subconiractif1g. . . .. . . ' . . . . 

. . ·:s,ecHoJ1•18.23 ~C~n~ideratfon of Cdm Ina! History ln Hir.litg and .Emplov.men.tDecislons. 

. . : .... ; . 

1\rrril 20 rs • 
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. . . ...... ,.,~,,;;,~4"',ff:t,~~;~:J~~,~~z~r,.~~~~~'tJ;~~~,~:;~~r,~~~~t~~~~~;~~~r~·;:~.~~·ll;~~'7.·•··:•·· . 
. ' Ft~riqis<;i> Mfriiriist'[Iltjve t::P.cl~:((:liapf!!(l ~n i.nt:Wdirig $,~ ietl).edi,e~ rxoyi:ded; ~n(j. i(riplen!i.!!i~b1g regWations; as ; . : ••.•. 

' ' L ' •• : iliriY biHirrie[\dGd from titii¢to \imc;Tbe p'rovi?ibti$ cifCbapJer t~Trife lnc(lrpq)<lfi~d.bfit!fctt;!nce.ujjd mad.~)ipurt'(Jf .·• 
'.:; ' ·. . this Agt~etnentfi U]ough n1iiyst(fof.!h herdn; 'ni~;:rbd oftlie Chapter 12T ~~ uvutiabk q(j the .,'Veb ·!lt ···.' : ; ' •.. ; ' . 

· .••. ! ·•··• ·.~~ri~!~R~f~EJ~~~~~~~f~~!~i~t~~i~1:J!i~t~~!~~~~~ilr!~t~~~~··· 
: i:l)eaoings;as~ig11e\l tq,su.~h:te~s in ~~,apt~r ,l2T (~~d il.!,l'r~feten.~~~~o :~.cpn,.li'.~cti;1f'! .. s~M!iliean Qriii):t~~): · ···· ·· · · 

• · (b)_ The requ.irernenls of Ghapter l2T s,hall 'o~lj a~ ply :t~. ~ ~~~;r~~to~'s ·~r' Sub~o·n~c~o-~;s ~perntions 
·-:.:';to th~.e~tent tliose operations are i_n furtherance of the ~r'fo~uitcc ofthi~·Agrt;!!meot,,shall_apply only to agpli~ants 
• •• ··:and ~fiip,loy~es whO:\Yq\l)d b~ or, !Ire: ~edhir.ning\~of~·ihflirtn.~ffilt'9e,qftbi~Aiir.eewe,nJ;$.l:\it.J!apply qnfY whe11:the. 

ptiysJ.~al, i~~~t\¢.0_.6f ib~ Cll}ploy~eh_t ~r. pr(J~pectfyc e;mpli;iy!jj:~~~ ofM Jfi.~Jyjd~~~ Js: Wh.9!i~•or S.iibstti~tJaliy·('li\~ ~~ •. 
lh~ .Gity (jf~ariF;r~t)~isc?; anQ.:$hallnb~applY, ~V,h,eri)l)'e;~ppli~~~i6.J1iTl•<lPliJ1ic~\il.(Ci?ii!~:iFi'{?.illiJ}CinQjct\~'i~lj··: '~ _· 
fe4eraf or:~ta,t4)n)Y pr.\~:1th l>.Jcft4.ir,emt't\fof~ goV~rt}inen.t l!geq~}:Jiii~l~rp¢titih~ redei:a~ (l~ ~~~re.lt~1~i, :: ' ~'' "· 

. : ' • • .: . (~) .: . 'c:;oit~cror,§h:;li1llb\i~9t~tc by rei(:~eir~¢-jiJ ~1(~(;6~~~!~~~ (btcpr~:~i~f~~s ~~.::~ha~t.~d2t.; ~~d· ' . 

. ~li<ill ~cq~i.te ?if subcontra~.tCi~. t<ii: C.(!Jni;JIY \vjill il1¢h·prqy!~!i?.!l:S, · (:ol')!fli~tp_r~,5J;iitu.r~ .t(') corpply~W1th ,tji(ob~igatibl)$: . 

•••.. ~,.~.~ •. ;",~'",",;:;~::cz0!Z:tt1il~~[,;~~~~;rJ~~qg(,;~Hii~.J,;~t;,;;;~,Hi~;;&~~~JJ;• '• 
• .•. reteiyed base an Ad~er~~ A.i;;!lqn, on an· applicant'$ QJJiott:nti!!l app!ic;lf!J for i!tnploY!TI~ni; or <;ii:ip)oy~e~~;{l);_Ari-est ' : 

,~~~t~~~~~r~~~~~~~~~~~~~~~;~~· •. _~ 
... •- : Conviction thatha.» been judicially d!sm iss~d,.eiipli(ige.d;'v.oip~d" ·itn~aJ~diiteq; of:.t:!\h~J'.I'ise {e,ndere9 irrbpE.eiat)\'¢~ ( 4) ...... _ 

· : a. c~n vldil:in rir any other adj u~icaticii in thejuvenll~Jtistlce sy~~erp; (5) ai Cgrivi_c{iq~tth~tJs rn9.re t,li'an ~ev\'ri: yi~r~ i'' 

.. ··.·-····· ': : •: ; :
1 
:%~~iY~~~~t~~i1:~~~~~;:sentenciO.g;:?({~)'infciflllatlcit\ r~~ii}lD~:(~ :n.~fte~~~ OtQ~{th~ ,n;f~l<)n~:or~ls9em.e~~~~,'l'• ._r., 

; • •• · : 
1 

• • • . ; •• : , : {e) . : ' ' Con~acto~ or ·suR.~ontfact~r sh~il no~lhquir~.a~~:torrequirc ap~li:~ari~; potenUnLapplicnn~ f9r," 
: .. empl~ym~n4 9r.eri1.p.loyees t& cHsc,lose on any. brripiqyin~nLapplica_iionihe; facili•6r d¢tatisofany:ctiiriviCiim\ hlslor~1 

.! :. > ·unr~sorv.ed arrC$:t~ Qr g[1y.mahe(fd.en~ffi~d)ri s1;1bse.citiOn· ~.fLf'~(9}/ab.oye.: .c·antractOt or SU.bcoiltriic(or·shaiLn·or.···, ·: 
· , ; req\Jire such disclosure ormllke st.ich ihquif)i unpt ei~t;~aft~r tlit!·nrs(Ji\(~ ,lntt!ryieli<With.the r,e~o,n, or·~ffyr a \ i 
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ContractNo. 09-CA-2334 

LEASE 

TBIS LEASE, made this 1st day ofNovember, 2018, between the United States of 
America, acting through the Secretary of Health and Human Services, by the Program 
Manager, Real Pr9perty Management Services, Program Supp01t Center, U.S. Dep\lrtment of 
Health and Human Services (hereinafter referred to as "Lessor"), under and pursuant to the 
power and authority delegated by the 40 U.S.C. §550, as amended (her~inafter referred to as 
"the Act"), and regulations promulgated pursuant thereto at 45 C.F.R. Palt 12, and Title V of 
the McKinney-Vento Homeless Assistance Act (42 U.S.C. §11411), as amended, and 
regula~ions promulgated thereto at 45 C.F.R. Patt 12a, and the City and County of San 
Francisco (hereinafter, including its successors or assigns, calied the Lessee). 

WITNESSETH 

WHEREAS, the Lessee has made application for the transfer, by lease, of ce1tain 
surplus real property consisting of two parcels of land, totaling 1.2 acres, more or less, 
(hereinafter called the Property), for homeless assistance purposes; and 

WHEREAS, the Lessor has determined that said Prope1ty is needed and is usable by 
the Lessee for:said purposes and has requested the assignment oftl;te Propetty for transfer to 
the Lessee; and 

WHEREAS, by letter dated April 26, 2018, the Administi·ator of General Services 
has assigned the Property to the Lessor for homeless assistance purposes. 

NOW, THEREFORE, the Lessor, for and in consideration of the foregoing and of the 
. observance and performance by the Lessee of the covenants, conditions and restrictions 

hereinafter contained, hereby leases to the Lessee for a period of3 years beginning this 1st 
day of November, 2018, renewable with mutual consent for a total lease term not to exceed 
twenty years, the Property, situate, lying, and being in the City and County of San Francisco, 
State of California, and more particularly described as follows: 

[ 
PARCEL I: 

BEGINNING at a point on the northwesterly. line of Mission Street, distant thereon 
:325 feet northeasterly from thencntheasterly line of71h Street; running thence 
northeasterly along said line of Mission Street 25 feet; thenc·e at a right angle 
northwesterly 85 feet; thence at a right angle southwesterly 25 feet; thence at a right 
angle southeasterly 85 feet to the point of beginning. 

BEING part' of 100 V ARA BLOCK NO. 393. 

PARCEL II: 

BEGINNING at a point on the southeasterly line of Stevenson Street, distant thereon 
350 feet southwesterly from the southwesterly line of 61

h Street; running thence 
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southwesterly along said line of Stevenson Street 150 feet; thence at a right angle 
southeasterly 265 feet; thence at a right angle nmtheasterly 25 feet; thence at a right 
angle southeasterly 85 feet to the notihwesterly line of Mission Street; thence at a 
right angle northeasterly along said line of Mission Stre.et 125 feet; thence at a right 
angle notihwesterly 200 feet to the former ri01thwesterly line of Jessie Street, as said 
Jessie Street existed prior to closing of a pottion thereof; thence at a right angle 
southwesterly along said former n01thwesterly line of Jessie Street, as it existed prior 

· to the closing of a portion thereof25 feet; thence at a right angle n01thwesterly 75 · 
feet; thence at a right angle noitheasterly 25 feet; thence at a right angle northwesterly 
75 feet to the point ofbeginning. · 

BEING a patt of 100 Va1:a Block 393 and a portion of Jessie Street, as it existed prior 
to closing of a pmtion thereof. ·· 

The Lessee, by acceptance of this Lease, covenants and agrees for itself1 its 
successors and assigns, that the Property is transfeiTed on an "as is, where is," basis, without 
warranty of any kirid, either expressed or implied, including as to the condition of the 
Property. The Lessee also covenants and agrees for itself, its successors and assigns, that the 
Les~or has no obligation to provide any additions, improvements, or alterations to the 
Pl'operty. 

TO HAVE AND TO HOLD the Propetiy, subject, however, to each of the following 
conditions subsequent, which shall be binding upon and enforceable against the Lessee, -its 
successors and assigns, as follows: 

1. For the period ofthis lease or any renewal thereof, the 
Property herein conveyed shall be used continuously for 
homeless assistance putposes in accordance with the proposed 

·program a.nd plan of the Lessee as set forth in its application 
to lease dated May 31,2017 and subsequently amended June 
23, 2017 and July 2 7, 20 17 .and for no other purpose except 
such as may be agreed to in writing by the Lessor. 

2. The Lessee will not sublease any part of the Property or any 
\ interest therein except as the Lessor may authorize in )¥riting. 

Nor will Lessee permit any person or entity to use any part Of 
the Property or any interest therein except as the Lessor may 
authorize in writing. · 

3. Where construction or major renovation is not required or 
proposed the Prope1ty must be placed into use within twelve 
(12) months from the date of this lease. Where c<;>nstruction 

· oi· major renovation is contemplated at the time of transfer, 
the Property must be placed into use within thhty-six (36) 
months from the date of this lease. Lessee, is required to fu Hy 

· occupy and secure the property as of the date of this lease. 

4. One year from the date ofthis lease and annually thereafter 
. for the period of this lease and any renewal thereof, the 
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Lessee will file with the Lessor .a rep01t on the operation and 
maintenance of the Property and will furnish, as requested by · · 
the Lessor, such pertinent data evidencing continuous use of 
the Prope1ty solely for the authorized purpose. 

5. During the p'e1:iod of this lease and ·any renewal thereof, the 
Lessee will at all times remain a tax-suppo1ted or a private 
nonprofit organization. 

6. That, for the period during which the Prope1ty' is used for the 
.putpose for which the Federal assistance is hereby extended 
by the Lessor or for another purpose involving the provision 
of simitar services or benefits, the Lessee hereby agrees that it 
will comply with the requir~ments of section 606 of the Act 
(40 U.S.C. § 476); the Fair Hou.sing Act (42 U.S.C. § 3601-
19) and implementing regulations; and as applicable, · 
Executive Order 11063 (Equal Opp01tunity in Housing) and 
implementing reguiations; Title VI of the Civil Rights Act of 
1964 (42 U.S.C. § 2000d to d-4) (Nondiscrimination in. 
Fedei·al Assisted Prograr:p.s) and implementing regulations; 
Title IX ofthe Education Amend1nents of 1972 (20 U.S.C. § 
1681) and implementing regulations; and the prohibitions 
against dis~rimination on the basis of age under the Age 
Discrimination Act of 1975 (42 U.S.C. § 6101-07) and 
implementing regulations; and the prohibitions against 
otherwise qualified individuals with handicaps under Section 
504 of the Rehabilitation Act of 1973 (29 US. C. § 794) and 
implementing regulations, and all requirements imposed .by or 
pursuant to the Regulations of the Lessor ( 45 CFR Parts 12; 
12a, 80, 84, and 91) issued pursuant to ·said Acts and pow in 
effect, to· the en.d that, in accord.ance with said Acts and 
Regulations, no p~rson in the United States shall, on the · 
ground of race, color, national origin, sex, age; or handicap, 
be excluded from patticipation in, be denied the benefits of; or 
otherwise be subjected to discrimiriatiori under the program · I 
and plan referred to in condition numbered-·1 above. 

7. Lessee. covenants and agrees that the Pro petty will ~e used for. 
. secular purposes, with no more than a de minimis· level of other . 
activity. 

8. Lessee covenants and agrees that the Propetty will be ·used for homeless 
assistance purposes throughout the duration of the lease. However, in tbe 
event Lessee proposes to use any part of the Property for a nonconforming 
use, and Lessor approves that nonconforming use in writing, Lessee shall pay 
Fair Market Rent (FMR) for that pottion of the Property. 

The Administrator of General Se~ices has determined that current Fair 
Market Rent for the entire Property is $41,000 per month. The actual rental 
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.payment will be deteimined should the Lessee's nonconfoiming use proposal 
be approved. Upon execution of a written agreement memorializing the 
teims of that approval, the initial prorated payment shall be made.within . 
thirty (30) calendar days. All subsequent-rental payments for the period of 
nonconfotming use shall be made on or before the first day of each month, in 
such a manner as may be specified by Lessor.· Lessor reserves the right to 
cancel its approval of the nonconforming use upon thirty (30) days written 
notice. · 

9. Lessee covenants and agrees that the leasehold intetest will-not be used as 
. collateral unless prior approval, in writing, is obtained :fi:om the Lessor. 

Lessee fUither covenants and agrees that it will promptly pay all costs 
associated with its use of the Propetty including, but not limited to, 
maintenance and utilities costs, taxes, assessments, etc. and that'it will not 
cause, either by action or inaction,.any liens or other potential encumbrances 
on title to the Property. . 

In the event of a breach of any of the conditions subsequent set fmth above, or in the 
event of a breach of any other terms or conditions of this lease, whether caused by legal or 
other ina~ility.ofthe Lessee to perform any of such terms and conditions as herein set forth, 
the Lessor will, a tits option, ·have an immediate right of reentry thereon, and to terminate this 
lease. · · · 

The failure of the Lessor to insist, in any one or more instances, upon performance of 
any of the terms, conditions, Ol' covenants of this lease, shall not be construed as a waiver or 
relinquishment of the Lessor's right to the future performance of any such terms, conditions, 
or covenants, and Lessee's obligations with respect to such future performance shall continue 
in. full force and effect. 

Lessee, at its own expense, shall so protect, preserve, maintain, and repaii· the leased 
propeltyth~t the same will at all times be kept in as good a condition as when received 
hereunder; subject, however, to ordinary wear and tear and loss or damage for which the 
Lessee is not liabie hereunder. . . . 

During the period of this lease or any rerie'o/al thereof, Lessee sh~ll have the right to 
install such ofits·own machinery and equipment to make such (minor) improvements and 
additions and to attach such removable fixtures in or upon the leased premises as may be 
necessary for its use of the leased propetty pursuant to this lease and tn accordance with 
program(~)'ofuse set forth in its application to lease dated the May31, 2017 and 
subsequently amended June 23, 2017 and July 27, 2017 and th~ further right to remove same 
.at any time prior to the expiration of this lease or any renewal thereof; PROVIDED, that in 
the event of termination ofthis lease or any renewal thereof upon less than thirty days notice, 
Lessee may remove such items within thirty days from .the receipt of notice of termination. 
All property n()t so removed shall be deemed abandoned by the Lessee and may be used. or 
disposed of by the. Government in any manner whatsoever without liability to account to the 
Lessee therefor, but such abandonment shall in no way reduce any obligation of the Lessee 
fol' restoration under the terms ofthis ]ease; 
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It is expressly l!nderstood and agreed that Lessee will make no substantial alterations, 
additions, or betterments to, or installations upon, the leased property except those set fmth in 

·the application to lease dated the May 31, 2017 and. subsequently amended June 23, 2017and · 
July 27, 2017 as being necessary to carryoittthe proposed public health prograni.ofuse set 
forth or describecj. in said application and which have received the prior approval of the 
Lessor; and the~, only subject to the terms and conditions of such approval; which may 
include an obligation oftemoval and restoration upon the expiration or termination of this 
lease, including any extension or renewal thereof. Except insofar as said terms and 
conditions may expressly provide otherwise, all such alterations, additions, betterments, or 
installations made. by the Less~e shall become the property ofthe Lessor when annexed to the 
leased property or any part thereof. Parties acknowledge that the Property is in the Area of 

· Potential Effect for the neighboring historic James R. Browning Cqurthouse. Any proposed 
alteration must be h1 compliance with the National Historic Preservation Act and its 
implementing regulations . 

. · Lessee shall bear all risk of loss of or damage to the ieased ·Property arising from any· 
cause w11atsoever, with 'or without ;fault of the Lessee; provided, however, that'Lessee's 
liability for any Joss or damage from risks expressly required to be insured against under the· 
lease shall not exceed the amount of insurance so required or the amou-nt actually procl1red 
and ma-Intained, whichever shall be the greater; provided further that the maintenance of the 
required insurance shall effect no limitation on Lessee's liability with respect to any loss or 
damage resulting from the willful.misconduct, lack of good faith, or negligence of the Lessee 
or imy of its officers, al?e!J-ts; s~rvants, employees, subtenants1 licensees, or invitees. 

. . 
The Lessor acknowledges that, for such period as the Lessee is in possession of the 

leased Prope1ty purstlant to the terms and conditions of this lease or any renewal theryof, the 
Lessee is a self-insured municipal entity. There will be no insurance proceeds in event of 
loss. Nothing herein shall be construed as an obligatimi. upon the Lessor to repair, restore, or 
replace t,he leased PropertY or any pa1t thereof. 

-. . . 
·The Lessee covenants that it will indemnify and save and keep harmless, the United 

States of America, its officers, agents, and employees against any and all loss, cost damage, 
. claim~ expense or liability whatsoever due to personal injury or death or damage to prope1ty 
of others ditectly or indirectly arising out of the condition, state of repair, or the use or 
op~ration of the Property, including all acts or omissions of its qfficers, agents, servants, 

. employees, subtenants, licensees, or inyitees in the use or o_ccupancy of the Property·. 

. The Lessee, its succe~sor or.assigns, shall be solely liable for aU costs relating to any 
damage to the property,' personal injury, illness, disability or death, of the Lessee, or the 
Lessee's·successors, assigns,_ ef11ployees, invitees, or any other person, including members of 
the genen~l public, arising from or incident to the purch!lse, transportation, handling, storage, 
use, release, or disposal, or 'other activity causing or leading to contact of any kind 
whatsoever with-hazardous· <;>r toxfc substances, during use of the property by said Lessee; its 
successors or assigris. 

. The lease is subject to all outst~nding easements and rights-of-way for the location of 
any type of facility or system in, on, under, over, across, or upon the leased Propelty or any 
portion thereof, and to the right of the Lessor to grant such additiona] easements or rights~of­
way, in, on, under; over, across, or upon the leased Propetty as it may be determined to be in 
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the public interest; PROVIDED that any such additional easement or right-of-way shall be 
conditioned upon the assumption by the Lessee thereof of liability to the Lessee for such 
dainages as Lessee shall suffer for propetty destroyed or property rendered unusable on· 
account of Lessee1s exercise of its rights thereunder. There is hereby reserved to the holders 
of such easements and rights-of-way a~ are presently outstanding or which may hereafter be· 
granted; to any persons officially engaged in the construction, operation, repair, or · 
replacement of facilities or systems located thereon; and to any Federal; State, or local 
officials engaged in the official inspectibn thereof, such reasonable rights of ingress and 
egress over the leased Prope1ty as shall be necessary for the performance of their duties with 
regard to such facilities or systems. 

During the period of this lease or any renewal thereof, the Lessor shall have access to 
the leased Prope1ty at all reasonable times for any purposes not inconsistent with the quiet 
use and enjoyment thereof by the Lessee, including, but not limited to, the purpose of 
inspection. 

This lease may be reneyved by mutual agreement upon written application by" the 
Lessee, at least sixty days before the end'ofthe period of this lease or any renewal thereof 

The Lessee, by acceptance of this lease, covenants and agrees for itself, its successors 
and assigns that, upon the 'expiration ofthis lease, any extension thereof 01' the prior 
termination of this lease or extension thereof by either pa1ty, Lessee shall quietly and 
peacefully remove itself and its propetiy from the leased Propetty and smrender possession . 
thereof to the Lessor; Provided, in the event the Lessor shall terminate this lease upon less 
than thhty days notice, Lesse~ shall be allowed a reasonable period oftime, as determined by 
the Lessor, but in no event to exceed thirty days from the receipt of notice of termination, in 
which to remove aU of its property from and terminate its operations on the leased Property. 
During such period prior to surrender, al1 obligations of the Lessee under this lease shall 
remain in full force (l.nd effect, and the Lessee will continue to provide protection and 
maintenance of the leased Ptopetty until such time as actual p·ossession is taken by the 
Lessor, including the period of any notice of cancellation. Such protection and maintenance 
shall, at a minimum, conform to the standards prescribed by the General Seryices . 
Administration in its regulations, FMR (41 CFR § 1'02-75.965-98) in effect as of the date of 
this lease and a copy of which is attached hereto and made a pmi hereof as Exhibit uA.u 

I I 
The Lessee shall comply with all applicable Federal, State, municipal, and local laws, 

rules, orders, ordinances and regulations, except for local zoning regulations, in the 
occupation, use, and operation ofthe.Property. · 

No member of or delegate to the Congress 01' resident Commissioner shall be. 
admitted to any share or pmt of this lease contract or to any benefit that may arise therefrom, 
but this provision shall not be construed to extend to the contract of lease· if made with a 
Corporation for its general benefit. 

The Lessee warrants that It has not employed or retained any person or agency to 
solicit or secure this contract upon any agreement or understanding for a commission, 
percentage, brokerage, or contingent fee excepting bona fide employees or bona fide 
commercial agencies maintained by the Lessee for the purpose of securing business, Breach 
or violation of this warranty shall give the Lessor the right to annul the contract without 

6 

5079 



liability or, in its discretion, to recover fi·oD) the Lessee the amount of such.commission, 
percentage, brokerage, or contingent fee in additiop to the consideration herein set fmth, if 
any. 

The Lessee is hereby informed and does acknowledge that the building on the 
Property and existing on the date ofthis lease. was constructed prior to 1978 and; as with all 

· such Prope1ty, a lead-based paint hazard may be present. The Lessee shall not permit the use 
of any such structures for residential habitation unless the Lessee has ~liminated the hazards 
of lead-based paint by treating any, defective lead-based paint surface in accordance with all 
applicable laws and regulations. According to the Consumer Product Safety Commission 
and the Presiclent's Council of Environmental Quality, lead is a special hazard to small 
children. The Property is being sold "as is;' and the-Lessee shall be responsible for any and 
all liabilities, damages, loss, expenses or judgments arising out of or related to health 
problems which are the result or exposure to lead-based paint where the exposure occurred 
after the Property was conveyed to the Lessee. 

Asbestos containing materials (ACM) are present in· the building. Lessee covenants 
and agrees, on. behalf of themselves, their successors and assigns, that ~n their use and 
occupancy of the Property, or any patt thereof, they will comply with all Federal, state and 
local laws relatii1g to asbestos. Lessor assumes no liability for damages for personal injury, 
illness, disability or death, to the Lessee, or the Lessee's successors, assigns employees, 
invitees, or to any other person subject to the control or direction of Lessee,' its (luccessors or 
assigns, or to any person, including l:llembers of the general pubiic, arising from or incidept to 
the purchase, transpottation, removal, handling, use, disposition, or other activity causing or 
leading to contact of any kid whatsoever with asbestos on. the Property described in this lease, 
whether the Lessee, its ·successors or assigns has .or have properly warned or failed to 
properly warn the individual(s) injured. GSA Fire Safety & Environmental Survey Report· 

·dated January 18, 1995 is available to Lessee.' 

The Lessee is notified that the United States has determined that a radon hazard 
potentially exists in subject building(s) on theProperty and from the Property itself. Results 
of previous studies performed by the United States are available to the Lessee. Radon is a 
naturally occurring radioactive gas emanating from the ground that, when it has ac~umulated 
in a· building in sufficient quantities, may present health risks to persons who are exposed to 
it over time, and which falls with the CERCitA "Limitations on Response" standards at 42 
U.S.C. 9604 ·(a)(3). Additional information t:egarding radon and radon testing may be 
obtained fi·om the EPA and county and state health units. 

Information provided to the Lessee with respect to the Propetiy is based on· the best 
information available to the U.S. General Services Administration and is believed to be 
correct, ·but any error or omission, including but not Hmited to the omiss.ion of any 

. information available to the agency having custody over the Propetty and/or any other 
Federal agency, will not constitute groun<ls for liability for damages by the Government for 
'personal injury, illness, disability, or death, to the Lessee, its successo'rs, assigns, employees,· 
invitees, or any other person subject to the.Lessee's control or dire~tion. 

Lessee covenants and agrees, on behalf qfthemselves, their successors and assigns, 
that in their use and occupancy of the Property, or any patt thereof, they are responsible for 
compliance with all Federal, state and local laws relating to PCB and mercury; and that, by 
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virtue of this lease, Lessor assumes no liability for damages for personal injury, illness, 
disability or death, to the Lessee, or to Lessee's successors, assigns, employees, invjtees, or 
to any other person subject to the control or direction of Le;;see, its successors or assigns, or 
to·any other person, including membei·s of the general public, arising from or incident to the 
purchase, transportation, removal, handling, use, disposition, or other activity causing or . 
leading to contilct of any kind wl::tatsoevei· with PCB and mercury on the Property described 
in this lease, whether the -Less.ee, its ·successors or assigns has or have p~·operly warned or . 
failed properly to warn the individual(s) injured. 

IN WITNESS WHEREOF, the parties hereto have hereunto subscribed their names 
as o(the·date first above written. · 

ACCEPTED: 

UNITED. STATES OF Arv!ERlCA 
Acting by .and through the Secretary 
of Health and Human Services 

By: 
----------~--------------------~ 

Theresa Ritta, Program Manager 
Federal Real Property Assistance Program 
Real Property Management Se1~vices 
Program Support Center 

LESSEE: City at1d County of San Francisco 

/'/ // (/7 ~ ~~ 
By: ~~-- ,/ /~~ ... ---'--<'_.-­
Andrico Q. ~eniok, Director ofReal Estate 

Date: (0 ~~I/(£ 
I I 

APPROVED AS TO FORM: 
.CITY A TIORNEY 
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A notary public or othe1' officer completing this certifica~e verifies only the identity of the 
individual who signed the document to which this certificate is attached, and not the truthfulness, 
accuracy, or validity of the document. 

State of California 
County of San Francisco 

) 
) 

On ~tk:m kv I c9-0l r , before me, JenniferM. Collins, 
Notary Public, personally appeared /lndvt'cO Q. ,f?.cYI Jet ·. ·,who 
proved to me on the basis of satisfactory evidence ~o be the person(s) whose name(s) is/are 
subscribed to the within instrument and acknowledged to me that he/she/they executed the same 
in his/her/their authori~ed capacity(ies), arid that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. · 

I certify undei: PENAL T.Y OF PERJURY under the laws of the State of California that the 
foregoing paragraph is true and correct 

WITNESS my hand and official seal. 

(Seal) 
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. . 
virtue of this lease, Lessor assumes no liability for damages for personal injury, illness, 
disability or death, to the Lessee, or to Lessee's successors, assigns, employees, invitees, or 
to ·any other person subject to the control or direction of Lessee, its successors or assigns, or 
to any other person, including members of the general public, arising from or incident to the. 
purchase, transportation, removal, handling, use, disposition, or other activity causing or 
lbading to contact of any kind whatsoever with PCB and mercury on the Property described 
in this lease; whether the Lessee, its successors or assigns has or have properly warned or 
failed properly to warn the individual(s) injured. 

IN WITNESS WHEREOF, the parties hereto have hereunto Sl(bscribed their names 
as of the date frrst above written. 

UNlTED STATES OF AMERICA 
Acting by and through the Secretary 
of Health and Human Services 

By: \2/2 R/1 MO ·f(?dti) 

ACCEPTED: 

. LESSEE: City and County of San Francisco 

By:----~---'-----­
Andrico Q. Penick, ])irector of Real Estate 

Date:_·-----~------

Theresa Ritta, Program Manager 
Federal.RealProperty Assistan~e Program 
Real Property Management Services 
Program Support Center 
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ACKNOWLEDGMENT 

STATE OF MARYLAND ) 
COUNTY OF FREDERICK) SS 

On this fst day ofNovember 2018, before me the.undersigned officer, 
personally appeared Theresa Ritta, known to me to beth~ Program Manager, Real 
Property Management Services, Progra:in Support Center, Department of Health and 
Human Services, and known tQ me to be the person who executed the foregoing 
instrument on behalf of the Secretary of Health and Human Services, for the United 
States of America, and acknowledged to me that she subscribed to the said instrument in 
the name of the Secretary ofHealth and Human Services and on behalf of the United 

. States of America. . · · 

. · J¥fy·l;.mwnission expires 
, .. ~ .. -· ...... ', -·.:,. . ·~ ... , . 

f7~ ··_:·A~~~~-~~iMAIN 
.f :.:.· : --:. · · Notil'Y Pubttc~ 
- .· -Ft~nck Coun~ 

·_ - ~cylaOd ..: 
-~c·ernrhlS$\oti'Expir~l:-fuv 10.2020 . .. · . __ .; ~ ·' . 

--.. ~ :--... 
• ;f, ·.-- ••• •• 

[1\EMAINDER OF PAGE INTENTIONALLY LEFT BLANK] 
I · · . I 
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Request For Qualifications 

For the development of new supportive housing at: 

1064-1068 Mission Street 
(Assessor's Parcels: Block 3703, Lot 040 and. Block 3703, Lot 08.4) 

Issued: October 10, 2017 by: Anne Rernero 

San Francisco Mayor's Office ofHousing and Coinm.unityDeveloprnent 
1 South VanNess Avenue, 5th Floor 
San Francisco, CA 94103 

Responses due by 5:00 prn on November 13,2017 
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I. INTRODUCTION 

The City and County of San Francisco (the "City"); acting through the Mayor's Office of 
Housing and Community Devdopmerit ("MOHCD"), is seeking a qualified developer to work 
with the Cjty (the "Selected Developer''), to develop supportive housing and ground floor 
community-serving space on p.arcels that will be owned by the City (the "Project"). The parcels, 
1064-1.068 Mission Street (the "Site"), are adjacent to the James R. Browning Courthouse at the 
corner of 7fn and Mission Street, which is to the west of the Site. Immediately to the east is 1036 
Mission Street, an affordable housing development that is currently under construction. 

The Site consists of 2 parcels: 
• 1064 Mission Street- Block 3703; Lot 084, is c~mprised of 48,719 square feet 

(approximately 1.12 acres) and is currently being used as an improved 175 space pat:king 
lot with frontage on Stevenson Street and the terminus of Jessie Street alley. · . . 

• 1068 Mission Street- Block 3703, Lot 040, is comprised of2,125 square feet and is 
improved with a two-story plus mezzanine and basement, reinforced concrete structure 

. built i~ 1913. · · 

A map showing the location and configuration .of the Site .is 11ttached as Attachment 1. 

Disposition of both parcels is described further in this Request for Qualifications. 

The intent of this Request for Qualifications ("RFQ") is to select a single corporate entity or .. 
partnership whose function will be to create a development proposal for the Site, and to catTy out 
that proposal through ~omrimnity outreach, planning, design, financing, construction, o.wnership, 
and operation of the development. This RFQ describes the general type of development sought 
J;ly the City on .the Site, the process to transfer a leasehold interest in the Site to the developer, the 
criteria that will be used to select a developer, and the 'submission requirements for those 
responding to this request. · 

This RFQ fmther describes the unique nature of the City's acquisition of and responsibilities for. 
the Site. Through the u:s. Department of Housing and Urban Development's Federc;tl Property 
Assistance Program (FP AP), which allows transfers to local gover.tmlents and non-profits for 
homeless housing and services, the City is able to offer this permanent supportive housjng 
opportunity subject to specific development s?hedule restrictions. To meet the FP AP time 
constraints, the City will require the Selected Developer to utilize modular construction 
technologies that can provide efficient and accelerated delivery of the housing. 

Respondents to this RFQ must be comprised ofthe following: a nqn-profit developer with 
experience developing affqrdable permanent supportive housing in San Francisco or a for-profit 
developer working in partnership with a nonprofit developer, of which one of the joint venture 
partners must have experience developing affordable permanent supportive housing in San 
Francisco (the "Developer"); a property manager with experience serving the target population; a 
qualified supportive service provider with experience serving the target population; and an 
architect with experience destgning affordable housing and conducting a community design 
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process. The development team must have demonstrated experience conducting effective 
community outreach and engagement. Furthermore, at least one entity of the development team 
must have experience successfully designing and/or constructing modular residential buildings. 
Such experience may be held by Owner/Developer, Architect, or other consultants (i.e. 
Construction Manager, associate Architect, etc.). All members ofthe Respondent will be 
evaluated according to the criteria set forth below, including experience with comparable 
projects, capacity, and the ability to deliver and maintain an excellent Project. 

In addition to fulfillment of the goals and requirements of the FP AP, this RFQ and the City's 
plans for the Site reflect the City's priorities for the development of affordable housing for 
homeless adults and senioi·s described in MOHCD's Consolidated Phin (2015), San Francisco's 
Local Homeless Coordinating Board's Strategic Plan Framework (20 14-2019), and the 
Department ofHomelessness and Supportive Housing's Five Year Strategic Framework (2017). 
After the City's acquisition from the federal government, MOHCD is proposing to transfer the 
Site (subject to final approval by the Board of Supervisors) to a qualified developer for this 
purpose through a long-term ground lease, as further described in this RFQ. 

As a condition of disposition from the federal government, the proposed perinanent supportive 
housing must be operational within 3 years (36 months) of a fully executed Grant Deed between 
the City and the U.S. Department of Health and Human Services. As part of the Qualifications 
submission, respondent should demonstrate their ability to meet this time line. 

Development Pro!!ram Objectives: 

a) HOUSING: 
.. To provide two permanent supportive housing structures containing up to 250 units 

for forrr1erly homeless adults and seniors. 
• Building "A" would face Miss!ori Street and provide approximately 150 units for 

formerly homeless adults. 
.. Building "B" would face Stevenson Alley and provide approximately 100 units for 

formerly homeless seniors age 62 and older. 
" ·MOHCD and partner agency, Department ofHom~lessness and Supportive Housing 

(HSH), intend to target this housing to chronically homeless persons who are 
prioritized utilizing the newly developed Coordinated Entry System (CES). 

e Up to one half of the units would include proposed financing from the State of 
California No Place Like Home (NPLH) program which targets adults with serious 
mental illness who are chronically homeless. 

e The buildings are to take advantage of modular construction and related technologies 
to construct the buildings with the explicit goals of reducing construction costs and 
shortening the development time line. 

b) COMMUNlTY BENEFITS: 
.. To the extent feasible, establish open space fronting Mission Streetthat is open to 

the public for some portion of the day. 
• Utilize the City's First Source Hiring Program and its ties to ~ommunity-based 

organizations to fill the project's permanent jobs with qualified local residents. 
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Hard copy and electronic responses to this RFQ must be received by the Mayor's Office of 
Housing and Commui.;tity Development no later than 5:00p.m., November 13,2017 .. 
·Facsimile responses will not be accepted. 

IT. IMPORTANT DATES AND SUBMISSION PROCESS 

A. IMPORTANT DATES 

RFQ available on MOHCD website October 10,2017 

Pre-submission conference at MOHCD October 19, 2017 

Deadline for qu_estions and requests for October 27, 2017 
additional information 

Deadline for submitting qualifications November 13, 2017 

Notification to developer teams who November 20, 2017 
failed to meet submission requirements 

Developer team interviews, ifnecessary Week of November 27,2017 or 
· December 4, 2017 

Staff recommendation to MOHCD Week of December 11,2017 
Director 
Notification to developer teams December 31,2017 

B. PRE-SUBMISSION MEETING 

A pre-submission conference will be held at MOHCD, located at 1 South Van Ness Avenue, 5th 
Floor, San Francisco, on October 19, 2017 at I :30 p.m. The purpose of the meeting is to ensure 
that interested developers understand the programmatic design, anticipated financing and target 
population requirements. Questions raised at the· confe.rence may be answered verbally at that 
time. If any substantive new information is provided in response to questions raised at the pre­
submission conference, MOHCD will issue a written addendum to the RFQ with this informat_ion 
to all parties that have registered for the RFQ. No questions or requests for interpretation will be 
accepted after October 27, 2017 at 12:00 p.m. Attendance at the pre-submission· ~onference is 
not mandatory" but is highly recommended. Please see below regarding Attachment 2, RFQ 
Registration Form. 

C. REGISTRATION FOR RFQ REQUIRED 

In o_rder to receive MOHCD's responses to requests for additional information and to questions. 
about this RFQ andto submit a qualification submission, all interested parties must submit a 
completed RFQ Registration Form to MOHCD. The form is included with the RFQ as 
Attachment 2. 
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. D. QUESTIONS AND REQUESTS FOR INFORMATION 

All questions and requests for additional information regarding this RFQ must be received in 
writing by MOHCD, by hand, overnight delivery, mail, fax, or e-mail by October 27,2017, at 
12:00 p.m. Questions received after the deadline wi.ll not be answered. All addenda, responses 
and additional information will be distributed to ali patties who have submitted a registration 
form in accordance with Section IIC above. MOHCD reserves the sole right to determine the 
timing and content ofthe response, if any, to all questions and requests for additional 
information. 

E. CONTACT PERSON, SUBMISSION DEADLINE AND PLACE 

All communications about this RFQ ~hould be _directed to An.ri.e Romero, Senior P.roject 
Manager, at (415) 701-5525, Fax (415) 701-5501, anne.romero@sfgov.org, or at the address 
below. · 

Respondents to this RFQ must submit one (1) hard original plus five (5) hard copies of.their 
proposals, as well as one electronic copy on a flash drive, or Dropbox link, to the MOHCD 
receptionist no later than: 

5:00p.m. on Monday, November 13,2017 

at 

Mayor's Office of Housing and Community Development 
· 1 South Van.Ness Avenue, 5th Floor 

San Francisco, California 94103 
Attn: Deputy Director of Housing Developmeqt 
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III. SELECTION PROCESS, ELIGIBILITY AND SUBMISSION REQUIREMENTS 

A. SELECTION PROCESS 

MOHCD staff will review all submittals for completeness and satisfaction of minimum 
exper~ence and capacity requirements. 

A Selection Panel will be appointed by the Director of the Mayor's Office of Housing and 
Co min unity Development composed of persons with expertise in the areas of development, 
affordable housing financing, property management and resident supportive services, at least one 
of which will represent the surrounding community. Additionally, a member of the Arts 
Commission Design Review Committee may be appointed. The Selection Panel will interview 
the top-scoring Respondents, at which time Respondents will be asked to present and explain the 
m<Uor characteristics oftheir qualifications, particularly as they relate to the Scoring Criteria, and 

·respond .to questio.ns from the Selection Panel. After all interviews have been completed, the 
Selection Panel will meet to determine the final ranking of all responses and present this ranking 

· to the Director . 

. The Selection Panel's scoring of each proposal will be done by consensus ;;:tnd will be final. 

The MOHCD Director will' then select a development team, and MOHCD will exclusively 
negotiate ground leases for the Site in accordance with the terms oft}:J.is RFQ. Interested patties 
may only object to the development team selected according to the process set forth in Section 
VI(D). . 

B. · ELIGIBILITY AND MINIMUM REQUIREMENTS 

1. Development Team Overview Minimum Requirements: . 
Non-profit or for-profit housing development corporations and partnerships in which a non-profit 
or for-profit developer is the managing general partner are eligible for selection under this RFQ. 
Applicants must have previous affordable housing development experience in San Francisco in 
order to be considered under this RFQ. The proposed Development Team must include: 

.. At least one community-based non-profit development entity as sole developer or joint­
venture partner, defined as a nonprofit organization whose mission includes the 
development of affordable housing in low income communities, with experience 
developing housing for formerly homeless adults and/or fori:nerly homeless seniors in 
San Francisco; · 

" A lead architectural firm with experience in design and construction of affordable 
housing in San Francisco, preferably with experience designing supportive housing for 
formerly homeless, or other populations with special needs; 

" . A property management entity with. experience managing housing for formedy . 
homeless adults and/or formerly homeless seniors, preferably in.San Francisco; 

RFQ: 1064-1068 Mission Street 
October 2017 · 

5092 

Page 8 



" A community-based, service-providing entity with experience providing culturally 
competent services appropriate for formerly homeless adults and formerly homeless 
seniors in a supportive housing context and experience billing to Medi-Cal;. · · 

.. At least one entity ofthe development team must have experience successfully 
designing and/or constructing modular residential buildings. Such experience may be 
held by Owner/Developer, Architect, or other consult~nts (i.e. Construction Manager, 
associate Architect, etc.) identified as part of the Development Team. 

Letters of Intent or Meinoranda of Understanding from service providers and property 
managel11ent entities that are not affiliated with the developer must be submitted with the 
application. 

2. Team Member Specific Minimum Requirements 

a. Minimum Developer Requirements - Lead Developer'itself or in partnership with other 
co-developers must provide evidence of the following experience: 

" New construction of at least two affordable housing developments that are both high­
. density infill sites, with an aggregate unit count of approximately 150 units or more 

• Development of at least one supportive affordable housing development for formerly 
homeless adults and/or formerly homeless seniors (may be new cemstruction or 
substantia1 rehabilitation of an existing building) 

.. Use of Low Income Housing Tax Credit financing 

For joint-venture Development partners, the experien·ce of either entity may suffice for 
the joint-venture partnership. A Memorandum of Understanding betweenjoint-venture 
Development partners must be submitted with the appli~ation. · 

Furthermore, a Respondent can qualify for development experience by contracting with a 
development consultant for comprehensive project management services. Project 
management services should include financial packaging, selection of other. consultants, 
selection of construCtion contractor and property management agent, oversight of . 
architectural design, construction management, and consultation on major aspects of the 
development process. The contract for development servi~es must be submitted with the 
RFQ response and must be acceptable to MOHCD. 

b. Minimum Ownership Experience- The·proposed Owner of the Project must have 
owned at least one supportive formerly homeless project in San Francisco for at least 5 
years prior to the Submjttal Deadline. of this RFQ. In addition, the Ovvners must each 
provide evidence of experience with owning housing financed with Low Income Housing 
Tax credits. This experience does not have to be on the same project that satisfies the 5- · 
year ownership requirement. If the Selected Developer entity is not the same entiWas the 
proposed Owner, MOHCD reserves the right to require that certain members of the 
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Selected Developer remain active in the ownership for whatever length oftime MOHCD 
deems necessary to ensure operating and financial stability. 

For purposes of this requirement, the managing general partner of the tax credit 
partnership intended to take ownership of the completed Project and to provide asset 
management for the Project is the proposed "Owner". · 

c. Minimum Architect Requirements- The proposed Lead Architectural firm must 
. provide evidence of..experience with the design and construction of at least one ne:w 
construction high-density residential or mixed-use residential/commercial development. 
In addition, the architectural team .must provide evidence of experience working in San 
Francisco, and experience designing afferdable housing. Preferably the Architect will 
have demonstrable experience in the design of supportive housing for formerly homeless 
or other special needs population. 

d. Minimum Property Manager Requirements -The proposed property manager for the 
Project. must have manage<;!. at least three supportive formerly homeless or supportive 

· senior rental projects, including at least one 'in San Francisco, each for at least 36 months.' 
In a,<;l.dition, the Property Manager for the Project must provide evidence of experience 

· . with managing housing financed with Low Income Housing Tax credits. 

e. Minimum Service Provision Requirements- The proposed service provider(s) must 
have at least'36 months' experience providing supportive services to formerly homeless 
adults and/or formerly homeless seniors including case management and comprehensive 
services for homeless households in a residential setting in San Francisco. The proposed 
service provider(s) must have the infrastructure to supervise and train the onsite staff and 
their supervisors. The service provider must also. have experience with and capacity to 
bill Medi-Cal. · 

f. . Other Consultants -For any Respondent team, the experience of key staff members or 
"other consultants" may be substituted for the experience of the organization as a whole 
as· long as the staff member's or consultant's experience in other firms was substantive 
and involved responsibilities similar to what they are anticipated to perform as a member 
of the Respondent's team. Furthermore, respondent development teams must include at' . 
least one or more team member(s) with experience successfully designing and/or 
constructing modular residential buildings. Such experience may be held by 

. ·Owner/Developer, Architect, or other consuitants (i.e. Construction Manager, associate 
·.Architect, etc.) identified as part of the Development Team. · 

C. SUBl\IIISSION REQUIREMENTS 

Respondents must document their experience and capacity to successfully plan, design, and 
develop the proposed Project, manage the property efficiently qnce completed, and provide 
services appropriate to the resident population. This documentation should include narrative 
with examples of relevant completed projects, as well as description of the experience and 
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capacity of key staff, their. workloads, and the organizational s.tructure for suppmiing staff. In 
addition, Respondents must complete and submit RFQ Attachments 2 '-- 6. 

a. Developer 

. Describe Developer(s) experiencein each of the following'areas (project examples may serve to 
demonstrate experience in more than one area): 

• · New construction of affordable housing in San Francisco 

• Development of suppoitive affordable housing for formerly homeless adults and/or 
formerly homeless seniors (ma:Ji be new construc·i:ion or substantial rehabilitation of an 
existing building) 

" Experience as lead organizer of collaborative community outreach and planning effort for 
development of supportive and/or affordable housing 

.. · Description of demonstrated capacity to complete complex urban in:fjll projects within 
established budget parameters and within constrained timeframes. 

.. Detailed description of complex financing structures that the respondent successfully 
secured, including terms ofthe financing and number of applications required to secure 
financing · 

Respondents should provide sufficient examples of completed projects to-meet the minimum 
qualifications described above, and are encouraged to provide a<;l.ditional examples that 
communicate depth of experience relevant to the proposed Project. However, for scoring 
purposes under this RFQ, a maximum of six (6).projects will be considered. · 

· Finally, respondent developers should summarize the organizational structure of each Project 
·Development Team member, including the roles of Developer, Co-Developer and Development 
Consultant, as appropriate. Identify and briefly describe the experience of key development 
staff. Provide an Attachment 4- Projected Staffing Workload for the Project. 

b. Owner 

Describe ownership experience of permanent supportive housing developments for formerly 
homeless adults or seniors owned for at least five (5) years by the organization that will assume 
ownership of the proposed Project, including its location, non-residential uses, number of units,_ 
completion dates, capital financing and target population. 

Describe the current asset management structure, staffing, and portfolio ofthe proposed owner, 
and its capacity for assuming asset management of an expanded portfolio once development is 
complete. 
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c. Architect 

Provide a narrative and project description of not more than six (6) representative projects . 
that demonstrate the Architect's capacity to dyvelop affordable housing in San Francisco, 
complete projects on tight infill sites, and serve populations with special needs. 
Representative projects shou~d be chosen that most reflect the site context, program, and 
target population ofthe proposed Project under this RFQ. 

Respondents should highlight experience: pru.iicipating fn collaborative community 
outreach and planning efforts related to affordable housing design and development. 

d. Property Manager. 

Describe experience of property management team, including previous work with 
permanent supportive housing for the homeless. The preferred Respondent will include a 
property management company that has demonstrated successful approaches to managing 
buildings with formerly hoinele~s households, including utilization of a low-barrier tenant 
selection process and implementation of policies and practices to prevent evictions and to 
facilitate the implementation of reasonable accommodation.policies. Respondents should 

·provide sufficient examples of completed projects to meet the miniJ.nuin qualifications 
described above, and are encouraged to provide additional examples that communicate 
depth of experience relevant to the proposed Project. Property descriptions should include 
the following: 

• · List the total number of buildings in the property management company's 
portfolio and the number of years ·each building has been successfully managed. 
Identify which buildings are permanent supportive housing or have a pe1manent 
supportive housing component. 

•. Describe the firm's experience with formerly homeless tenants, or similar 
. population, including its standard· procedures regarding resident meetings, 
resident outreach and interaction with service providers. 

• Describe the firm's expedence with trauma-informed systems, including 
'knowledge, skill and ability to work with tenants who have been chronically 
traumatized. · 

e. Service Provider 

. . 
The successful provision of support services for the residents is critical to the overall 
success of the development program. The submittal should demonstrate the service 
provider( s)' track record of effective collaboration, coordination and delivery of services 
and other resources needed by households being served within a housing program. · 
Provide an Attachment 5- Service Provider Residential Experience for. the Project 

• Describe the service provider(s) experience ofat least 36 months providing 
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suppmiive services to formerly homeless adults and/or formerly homeless seniors 
in San Francisco in a residential setting. · 

.. The selected Development Team will be expected to pursue new No Place Like 
Home (NPLH) state funding that is anticipated to be available in 2018. As such; 
the lead service provider shall have at least 36 months' experience serving 
persons who qualify as members of one or more special needs populations whose 
service needs are similar to those of the Target Population. If this experience 
does not include experience serving persons in permanent supportive housing, it 
must include experience helping persons address barriers to housing stability. In 
general terms, describe the Service Provider(s)' types of services made available 
to formerly homeless adults and/or formerly homeless seniors; where services 
are provided, how clients' needs are assessed and how a plan for addressing 
those needs is developed; how clients are linked to the City's safety net of 
services and assisted in their efforts to access those services. 

" Specify the duration of services contracts with City departments, contact 
information-for any public agency providing funding for services, and 
documentation of quality of services provided such as contract monitoring 
reports or funding source evaluations; 

• Describe the service provider's experience with billing to Me4i-Cal. 

f. Community Engagement 

" Describe the development team's experience implementing community 
engagement plans for housing developments, including description ofthe level 
of community engagement, the duration of the plan and community 
engagement, and the number of community groups or adults involved .. Describe 
any positive or negative results of the team's community. engagement plans 
including any opposition to the team's projects that may have resulted from the 
team's engagement with the community. 

" Include in the description of experience examples of overcoming community 
opposition to a development project and how the team member(s) addressed the· 
opposition. 

" Finally, characterize the team's knowledge and familiarity with the Downtown 
Area Plan, the surrounding neighbo-rhood~ local community groups and area 
stakehoiders. 

g. Modular Construction 

Describe the experience of developmentteam or individual members of the development 
team in successfully designing and/or constructing modular residential buildings. · 
Descriptions should include role of team member in the development process (developer, 
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architect, consultant, etc.) as well as a summary of key p1:oject components such as 
progrqm, location, scale, etc: Describe both successes of each modular project listed, as 
well as any challenges confronted in implementing modular construction and a description 
of techniques and strategies used to overcome those challenges. 

D. SCORING 

Teams will he scored based on the .extent to which tl).ey demonstrate experience and 
capacity beyond conformity with the minimum requirements up to the maximum point 
totals listed below. · 

a. Development and Ownership Experience 
b. Architecture & Design 
c. Property Management 
d. Service Provision 
e. Community Engagement 
f. Modular Construction 

E. ADDITIONAL SUBMITTALS 

40 pts 
20 pts 
20 pts 
20 pts 
10 pts 
. 5 pts 

Complete respo~ses must i~clude all of the following elements in the order specified below:. 

1. Development Team 
Using Attachment 3 ~ Respondent Description, provide the name of each organization, names 
of the organization's Director (or equivalent position) and primary contact persons,· and phone 
numbers and email addresses for·each of the following: · 

" Lead Developer and Co-Developers (if applicable) 
" Narrative description of developer and/or co-dev~loper's corporate structure, mission, 

and history. 
" Development Consultant (if applicable) 
" Owner(s) (if applicable) 
" Lead Architect &nd other Architect(s) 
• . Property Man~ger(s) 
• Service Provider(s) 
• Other consultant(s) as necessary to demonstrate experience in the design and/or 

construction of modulat' housing 

For each Lead Developer or Co-Developer, Sl1bmit a current copy of the following documents: 
• Certificate of good· standing from California Secretary of State 
• Certification of 50l(c)(3) status from the Internal Revenue Service (for any nonprofit 

corporations). 
• The latest two (2) years of either signed federal income tax returns (incl11ding 

schedules or attachments, if any); or audited financial statements (with management 
letters, if any). 
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Using Attachment 4- Projected Staffing·Workload Form, list work assignments (existing or 
contemplated) associated with each staff person expected to work on the Prcije.ct for Developer 
and Architectural Fitm. 

Using Attachment 5- Service Provider Residential Experience, list service provision 
· experience in permanent supportive housing settings. 

2. EVIDEN€E OF AUTHORITY 

Provide a certified corporate resolution of the applicant or, in the case of a partnership, the 
applicant's general partner, expressly authorizing the applicant to provide a response to !his RFQ 
and, if selected by the City, to enter into negotiations with the City for the long-term lease of the 
MOHCD Site. 

3. DISCLOSURE FORM 

Submit a completed and signed copy of Attachment 6 -Disclosures, which requires any 
respondent to this RFQ to disclose defaults, lawsuits, legal proceedings, banlauptcy filings or 
financial interests affiliated with MOHCD staff or Citywide Affordable Housing Loan 
Committee members. · 

IV. BACKGROUND 

A. SITE 
The Site is comprised of2 parcels located at 1064 Mission.Street and1068 Mission Street. The 
Site is adjacent to the James R. Browning "courthouse- 95 7th Street, at the corner of71h and 
Mission Street to the west, and another affordable housing development currently under 
construction at 1036 Mission Street to the east. 

.. 

.. 

1064 Mission Street- Block 3703, Lot 084, 48,719 square feet (approximately 1.12 
·acres). This parcel is currently being used as an improved 175-space parking lot with 
frortage on Ste:enson Street and the terminus at Jessie Street alley. · 
1068 Mission Street- Block 3703, .Lot 040, 2,125 square.fee~. This parcel is improved 
With a twO-'Story plus mezzanine and basement, reinforced concrete structure built in . 
1913. . 

• Totalland.area for the combined parcels is 50,844 square feet, or 1.17 acres .. 

As previously stated, The City and County of San Francisco recently" submitted an application to 
acquire the Site from the federal government. MOHCD is currently in negotiations with the 
Department of Health and Human Services and-the General Services Administration. As a 
condition of disposition from the federal government, the proposed.permanent supportive 
housing must be operational within 3 years (36 months) of a fully executed Grant Deed between 
the City and the U.S. Department of Health and Human Services. Respondent inust demonstrate 
ability to .complete developments quickly in order to meet this time line. An Environmental 
Assessment will be completed by MOHCD by November 8, 2017. · 
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B. . SOIL CONDITIONS 
A Phase I Environmental Site Assessment for the Site indicates a number of recognized 
environmental conditions (RBC). The Phase I can be found on the MOHCD website at: 
http:/ /sfmohcd .org/nofas-rfp-rfg-b ids-jobs 

A Preliminary Geotechnical Evaluation for tlie Site can be found on the MOHCD website at: 
http:/ /sfmohcd .org/nofas-rfp-rfg-bids- jobs 

As part of the Selected Developer's predevelopment scope of work, a Phase ll will be· required to 
further evaluate environmental conditions. · 

For purposes of this RFQ, Respondents· should assume that following any required mitigation, 
soil a1;1d subsoil conditions on the Site are sufficient to support a development that complies with 
the maximum allowable height,.bulk and density limitations of the Site's applicable zoning 
requirements. ·· 

C. ZONING, LAND USE RESTRICTIONS 
The parcels are currently zoned C-3-G- Downtown General Commercial District (See Plimning 
Code Section.210.2) with a 90X height limit. The Site's zoning allows.a Floor Area.Ratio of 6.0 

. square feet of building area for every one square foot of lot area. There is no residential density 
limit as a ratio of units to lot area; density is regulated by the permitted height and bulle and 
required setbacks, exposure and open space of the development lot. Parking is not required for 
non-residential uses. Dwellings 'in a C-3-G zoned project where 100% of the units are affordable 
are ·exempt from off-street parking requiremeQts. 

The Site is located in the Downtown Area Plan. The Downtown Area Plan states "housing ·close 
to downtown contributes greatly to downtown vitality, helping to ensure that it remains active 
.after working hours .... Topreserve the scale and character of outlying neighborhoods and 
promote the vitality of downtown, mos(new housing should be located adjacent to downtown in 

. underused industrial and commercial areas, At the ~arne time, the existing housing supply .in and 
adjacent to downtown should be prott1cted from demolition or conversions to nonresidential · 
us~~ . ·I · · 

The Downtown Area Plan includes among its objectives, the following: 
.. Expand the supply ofhousing in and adjacent to downtown:'(Objective 7) 
• Protect residential uses in ari.d adjacent to downtown from encroachment by ~ommercial 

uses. (Objective 8) 
• Provide quality open space in sufficient quantity and variety to meet the needs of 

downtoyvn workers, residents and visitors. (Objective 9) 

· The Downtown Area Plan can be found here. 
. . 

Although this RFQ does not require submission of any site or architectural plans, Respondents 
should be aware of key zoning and land :use provisions applicable to the Site, which include the 
following: 
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Ground level Ceiling Height: Non-residential uses must have a floor-to-flom: height 
of at least 14 feet; 
Streetscape and Pedestrian Improvements: Required 
Downtown Project Authorization is required for new construction in a C-3 District; 
The Downtown Project Authorization may be eligible for administrative approval. 
pursuant to Planning Code Section 315; 
Maximum 90 :ft building height; 
No off-street automobile parking required for residential or commercial uses; 
maximum limits apply (sec. 151.1); 
Bicycle parking will be required. (sec. 155.1); 
Institutional Uses, as defined in Section 102, are Permitted (Institutional Use. A Use 
Category that includes Child Care Facility, Community Facility, Private Community 
Facility, Hospital, Job Training, Medical Cannabis Dispensary, Philanthropic 
Administrative Services, Religious Institution, Residential Care Facility, Social 
Service or Philanthropic Facility, Post-Secondary Educational Institution, Public 
Facility, School, and Trade School.); and 
Public Art (Section 429). 

It will be the sole responsibility of the Selected Developer to verify all planning and zoning 
requirements pertinent to the Site's development as housing for the formerly homeless. 

V. DEVELOPMENT PLAN- Respondents are not required to submit a development 
plan with their submissions. The following information, in addition to the Development 
Program Objectives previously provided, is being provided to convey established goals and 
requirements imposed on the project. · 

A. DEVELOPMENTPROGRAM 

1. Rousing Program Objectives: 

a) INCOME TARGETING: 
· " All residential units targeted to formerly homeless adults. 

.. At least 100 units targeted to formerlyichronically homeless seniors who are 62 
years of age and older. 

2. Rousing Financing: 
A financing plan is not required with this submission, however, the Selected Developer will be 
expected to adhere to the following projeCt financing parameters: 

a) HOUSING DEVELOPMENT SOURCES ASSUMPTIONS: 
" 4% low-income housing tax credits and taX.-exernpt bond financing (9% LIHTC 

proposals will not be considered). 
.. Federal Horne Loan Bank Affordable Housing Program funds. 
" Additional, non-MOHCD sources of funds that meet the City's affordabil1ty goals and 

reduce to the greatest extent feasible required MOHCD gap funding, including S~ate of 
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California Affordable Housing and Sustainable Communities (AHSC) funding or No 
Place Like Home (NPLH) funding. . . 

• MOHCD gap funds (in the form of a 55~ year; residual receipts loan), minimized to the 
greatest extent feasible by other funding sources. 

• The development must be financially feasible, including realistic development and 
operating budget projections that conform to industry standards and maximize the use. 

· of available" financing. 

b) 1sT FULL YEAR HOUSJNG OJ;>ERATJNG BUDGETS ASSUMPTIONS: 
• Operating Income, including: 

o Tenant-paid rents for formerly homeless households (exclusive of utilities) 
currently estimated at $250 PUPM for lBR units. Actual tenant-paid rents for 
formerly homeless units will be based on 30% of household incomes. 

o Funding from the City's Local Operating S.ub'sidy Program ("LOSP"), through 
a 15-year contract with MOHCD, ·to cover the difference between tenant-paid 
rents for all homeless units (LOSP units) and operating expenses attributable to 
LOSP units. LOSP operating subsidy calculations should account for all 
typical costs of operations, reserves and fee:s on a pro-rata basis. LOSP 
subsidies may not be used to pay hard debt service, other than qualified 
minimal debt service payments for state financing.' 

o LOSP subsidies may not be used to pay deferred developer fee. 

• ·operating Expenses, including: 
o 24-hour desk coverage every day. . 
o All typical costs of operations, 1ncluding annual reserves deposits, 

administrative and management fees and other expenses in cqnformance with 
MOHCD's Underwriting Guidelines. 

o The operating budget should exclude support services such as case management 
and counseling but may·include one FTE Services Coordinator/Connector. 

•· A 20-Year Cash Flow Projection,. including: 
o Annual income increases at 2.5% 
o A~nual expense increases at 3.5% · 
o Typical waterfall surplus cash distributions including, as apJlicable, soft lender 

payments, and incentive management fees, all in conformance with MOHCD 's 
Underwriting Guidelines and Operating Fee Policy. 

B.· OCCUP ANY PREFERENCES 

1. ·Lease-Up Preferences 

The Selected Developer will retain final selection authority over all resident applicants. 

HSH will refer homeless adults and sen.iors age 62 and older and individuals. 
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HSH will follow the definition of "homeless" provided below tci determine eligibility. In 
addition, households can only be referred by HSH for occupancy at the Project iftheir annual 
househoid income does not exceed 30% of AMI. 

42-U.S. Code§ 11302- General definition of homeless individual: 

(a) In geneni.l For purposes of this chapter, the terms "homeless", "homeless individual", and 
·"homeless person" means: · 

. (1) an individual or family who lacks a fixed, regular, and adequate nighttime residence; 

(2) an individual or family with a primary nighttime residence that is a public or private 
place not designed for or ordinarily used as a regular sleeping accommodation for human 
beings, including a car, park, abandoned building, bus or train station, airport, or camping 
ground; 

(3) an individual or family living in a supervised publicly or privately operated shelter 
. designated to provide temporary living arrangements (including hotels and motels paid 

for by Federal, State, or local government programs for low-income adults or by 
charitable organizations, congregate shelters, and transitional housing); 

( 4) an individual who resided in a shelter or place not meant for human habitation and 
who is ~xiting an .institution where he or she temporarily resided; 

· (5) an individual or family who--:-
(A). will imminently lose theit housing, including housing they own, rent, or live in 

without paying rent, are sharing with others, and rooms in hotels or motels not paid for by 
.Federal~ State, or local government programs for low~income adults or by charitable 
organizations, as evidenced by-

(i) a court order resulting from an eviction action that notifies the indiv.idual 
or family that they must leave within 14 days; 

(ii) the individual or famlly having a primary nighttime residence that is a 
room in a hotel or rrlotel· and where they lack the resources necessary to reside lthe~e 
for more than 14 days; or 

(iii). · credible evidence indicating that the owner or renter of the housing will 
not alloW the individual or family to stay for more than 14 days, and any oral 
statement from an individual or family seeking homeless assistance that is found to 
be credible shall be considered credible evidence for purposes of this clause; 

(B) has no subsequent residence identified; and 

(C)· lacks the resources or support networks needed to obtain other permanent 
housing; and · 

(6) unaccompanied youth and homeless families with children and youth defined as 
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(b) 

(c) 

(d) 

(e) 

homeless under other Federal statutes who-
(A) have experienced ·a long tenn period without living independently in 

. permanent housing, 

{B) have experienced persistent instability as measured by frequent moves over 
such period, and 

(C) can be expected to continue in such status for an extended period oftime 
. because of chronic disabilities, chronic physical health or mental health conditions, 
substance addiction, histories of domestic violence or childhood abuse, the presence of a 
child or youth with a disability, or multiple barriers to employment. 

Domestic violence and other dangerous or life-threatening conditions 
Notwithstanding any other provision ofthis section, the Secretary shall consider to be 
·homeless any individual or family who is fleeing, or is attempting to flee, domestic · 
violence, dating violence, sexual assault, stalking, or other dangerous or life-threatening 
conditions in the individual's or family's current housing situation, including where the 

·health and safety of children are jeopardized, and who have no other residence and lack 
the resources or support networks to obtain other permanent housing. · 
Income eligibiliry 
(1) In general .. 
A homeless individual shall be eligible for assistance under any program provided by this 
chapter, only if the individual complies with the income eligibility requirements 
otherwise applicable to such program. 
(2) Exception 

.Notwithstanding paragraph (1), a homeless individual shall be eligible for assistance 
under title I of the Workforce Innovation and Oppo)iunity Act [29 U.S.C. 3111 et seq.]. 
Exclusion · 
For purposes of this chapter, the term "homeless" or "homeless individual" does not 
include any individual imprisoned or otherwise detained pursuant to .an Act of the 
Congress or a State law. · 
Persons experlencing·homelessness 

. Any references in this chapter to homeless adults.(including homeless petsons). or 
j · homeless groups (including homeless persons) shall! be considered f9 include, and to refer 

· to, adults experiencing homelessness or groups experiencing homelessness,' respectively. 

2. Affirmative' Marl{eting Plan: 

No marketing plan is required as all units will be direct referrals from HSH. 
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C. RESIDENT SERVICES 

1. Services Plans: A Services Plan isnot required with this submission, however, the Selected 
Developer will be required to develop a serv'ices plan that includes the following: 

. . 

a) A trauma-informed systems services plan ("Services Plan") that demonstrates an 
understanding of the housing and services needs of formerly homeless households who h<we 
experienced chronic trauma. 

b) The Services Plan should include access to and coordination with mainstream community 
services, subcontracted and! or partner services, and a commitment by each service provider 
to coordinate with onsite supportive services and property management through regularly 
scheduled meetings to ensure sound operational and building management practices. 

(1) · For services provided off-sity, the plan must describe what public or private 
transportation options wrll be available to tenants ii.l order to provide them reasonable 
access to these services. Reasonable access is access that does not require walking 
more than !h mile. 

(2) 

(3) 

(4) 

(5) 

(6) 

Description of how the supportive services are culturally and linguistically competent 
for persons of different races, ethnicities, sexual orientations, gender identities, and 
gender expressions. This includes explaining how services will be provided to tenants 

·· who do not speak English, or have other communication barriers, 1nduding sensory 
disabilities, and how communication among the services providers, the property 
manager and these tenants will be facilitated; 

Description of how the supportive services staff and property management staff will 
work together to prevent evictions, to adopt and ensure compliance with harm 
reduction prinCiples, and to facilitate the implementation of reasonable 
accommodation poiicies from rent-up to ongoi~g operations of the Project; 

General service·provider and property manager communication protocols; 

Description of how the physical design of the Project fosters tenant engagement, 
obsite supportive ser\rices provision, safety and securit~, and sustainability of 
furnishings, equipment, and fixtures; and 

Other information needed to evaluate the supportive services to be offered consistent 
with the Program. 

c) The Services Plan must include a description of the minimum services to be provided and 
the estimated frequency of proposed services, indicating, as appropriate, serV-ices specifically 
geared for homeless households .. Examples of the services activities the supportive services 
staff performs may include: . 

• Early intervention with Prope1ty Management in Resident Selection to conduct 
· assessments. 
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• Ongoing outreach and engagement 0fthe tenant population, with specific 
· emphasis seniors. 

• · Assistance with developing tenant leadership including support for the f~rmation 
of a tenant council. 

• Assistance with overcoming disorganization due to homelessness, mental health 
concerns and adverse childhood exper"iences. 

• Engagement with service providers that promote safety-and stability in home and 
in community residing within the building. · · · 

• Collaqoration with other trauma-informed services providers to teach self-reliance 
and empowerment. · 

• Aggress.ive outreach to outside providers to teach, coach and mentor residents on 
various key areas, i.e. hoarding and cluttering, domesti:c vioJence and hunger 
security. . 

• Corinections with key service providers such as nursing programs, workforce 
development, legal aid and beauty and barber to encourage adult education, skill 
dev~lopment, and job plac~ment/retention opportunities. 

• Connections to benefits and educational opportunities as appropriate. 
·• Trauma-informed, ongoing training for services staff and property management 

teams. 
• Referrals and assistance with accessing primary medical care.and other 

community services as needed and connection with neighborhood community 
Clinics. · 

• Referrals and assistance with accessing basic needs such as clothing and food. 
• Eviction prevention support and referrals. 
• Referrals to supported pre-vocational/vocational activities appropriate for the skill 

level of residents ofthe building. 
• Referral to and onsite support for mental" health and substance use management 

and recovery with a focus on harm reduction. 
• Conflict resolution among tenants using trauma-informed principles. 
• Recreation, commi.mity building, social, and/or other group programming. 
• Coordination and supervision of In Home Support Services and other 

housekeeping assistance. 
. . I 1. 

d) The Services Plan must also include staffing information (number ofFTEs or percent · 
thereof, type of services staff, roles of services staff). Services for all the units must be . 
provided through a case manager to unit ratio of no less than. 1 case manager: for every 35 
units. 

2. Services Funding and Budgets: 

a) For the formerly homeless residents: services for single adults and seniors will be funded 
separately HSH through a direct contract with the Project's service provider. 
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b) HSH's Tier 5 funding level of $4,902 per unit per year in service funding for the formerly 
homeless units will be in place. For RFQ -submission purposes, a Respondent can assume a 
minimum project size ·of 250 residential units. 

c) Services funding will be conditioned on continuous compliance with the terms of the · 
Respondent's Local Operating Subsidies Program ("LOSP") agreements with MOHCD. 

·d) Providers will be expected to bill as many services as possible to Medi-Cal. 

D. COMMUNITY ENGAGEMENT 

This.RFQ does not require respondents to submit a community engagement plan 'for the Site. 
Rather, the Selected Developer will be expected to work with the MOHCD and community 
stakeholders to formulate a plan that includes interaction with communi1y groups around urban 
design issues, as well as traditional community stakeholder input for the planned project. Prior 
to commencing preparation of a development plan, the Selected Developer must work with 
MOHCD staff to design and implement a community outreach program that will engage the 

·community, including consultation with adjacent government tenants, .to solicit input on 
construction and design parameters and process, and community concerns and desires regarding. 
community space and neighborhood amenities. 

E. DISPOSITION OF THE SITE 

1. Ground Lease Option 

Foi: demonstration of site control as required for financing applications, MQHCD will provide 
the Sele~ted Developer with ~n Option to Ground Lease. Exe~cise of the option will be 
conditioned on s~tisfaction of certain conditions including the following: 

" MOHCD approval of a community outreach and plan for the Site;· 
.. Co~mitments of all financing nec;essary to construct ~nd operate the proposed development; 
" Issuance of aU required permits and approvals necessary to construct and operate the 

proposed development; . \ 
" Board of Supervisors approval of the ground lease for the MOHCD Parcel; a:nd 
o Timely satisfaction of any other conditions imposed by the City. 

2. Ground Lease 

MOHCD intends to transfer the Site to the Selected Developer through a lopg-term ground lease 
of 65 years with an option t.o extend another 34 years for a total of 99 years. Transfer of the Site 
will be "as is" with respect to the physical and regulatory condition of the Site. The Ground 
Lease will be structured to include an annual rent obligation equivalent to 10% of the appraised 
value of the Site for the term of the lease. Payments shall consist of an annual Base Rent of up to 
$15,000 which may be reduced given that all re.ntal units are permanent supportive housing and 
Residual Rent. Annual rent is re-determined on the 151h anniversary date of ground lease and. 
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. . 
every 15 years thereafter. The City's execution of a long-term ground· lease. for the Site will be 
subject to approval of the City's Board of Supervisors, in its sole and absolute discretion. 

. . 

F. UNDERWRJTING GUIDELINES. 

The Selected Developer's underwriting assumptions must conform to MOHCD's most current 
Underwriting Guidelines (http:/ /sfmohcd .org/documents-reports-and-forms) and other published 
MOHCD policies, such as its Developer.Fee Policy. 

G. PREDEVELOPMENT FUNDING. 

MOHCD will provide up to $3,000,000 in predeveiopment funding to the Selected Developer, . . 
subject to the Selected Developer's demonstration of its compliance with the City's vendor 
requirements and approval by the San Francisco ·Citywide Affordable Housing Loan Committee: . 

VI. TERMS AND CONDITIONS OF REQUEST FOR QUALIFICATIONS 

A. DEVELOPER RESPONSIBILITIES 

The Selected Developer will be responsible for all aspects of development of.the Site, including 
but not limited to the following: · · 

• Involving local community stakeholders in the program setting and initial design of the 
Site. 

• Conducting all appropriate due .diligence, investigating and determining conditions of 
the Site and the suitability ofthe Site for the proposed Development. 

• Securing all required development approvals, including but not limited to any 
necessary permits or approvals from the City's Planning Department and Department 
·of Building Inspection, and from federal and State agencies associated with 
environmental and historic preservation reviews (including Certificates of 
Appropriateness) as applicable. · · 

• Obtaining ad~quate financing for all aspects of the proposed Developm$nt, including 
predevelopment, constructiOJ;J. and operation. 

• Designing and building the Development in a manner that pwduces a high-quality, 
enduring living environment. · 

• Owning, managing, and operating the Development in a manner that ensures .its long­
term financial viability and the ongoing satisfaytion of residents. 

.. Complying with the requirements of any ~riancing for the Development, including but 
not limited to: . · 

a. E.qual Employment Opportunities- The Selected Developer will be required to 
comply with local and federal procurement requirements, including the provision of 
equal employment opportunities for disadvantaged business consultants, architects, 
contractors, and other potential development team members to participate in the · 

· bevelopment. To ensure that equal opportunity plans are consistent with City and 
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Federal procurement requirements, sponsors should meet with MOHCD and San 
FranCisco Contract Monitoring Division (CMD) staff prior to hiring their 
development team to develop a plan for such compliance; Although the City's 
Contract Monitorip.g Division (CMD) does not'requixe prior approval or monitoring 
of procedures for selecting the architect for purposes of responding to this RFQ, the 
architect's Small Business Enterprise (SBE) status will be counted toward the overall 
Development's procurement goals which will be set at a later date. 

b. Environmental Review -·Depending on conditions at the Development Site and 
on Development plans, the proposed Development will be subject to review under 
the California Environmental Quality Act (CEQA), the National Environmental 
Policy Act (NEPA), the National Historic Preservation Act (NHP A) and specifically 
the Section 106 historical resources preservation review. Depmiment of City 
Planning design review may also be required. · 

c. Accessibility Requirements - Devdopment sponsors will be responsible for 
meeting all applicable accessibility standards related to publicly-funded multifamily 
housing under Section 504 ofihe'Rehabilitaiion Act of 1973, the Architectural 
Barriers Act, the Americans with Disabilities Act, and certain statutes and 
regulations of the City and Coupty of San Francisco. At least 50% of all units must 
be adaptable and a minimum of 10% ofthe units must be accessible, including units 
for the visuall:y and hearing impaired. 

d. Prevailing Wages- This Development will be subject to applicable local, state 
or federal requirements with regard to labor standards .. Developers should take 
prevailing wage requirements and labor standards into account when seeking 
estimates for contracted work,. especially the cost of construction, and other ·work to 
which the requirements apply, and when preparing development budgets overall. 

e. Employment and Training- The Selected Developer will be required to work 
with the CityBuild-initiative ofthe Office ofEconomic and Workforce Development 
to comply with local and federal requirements regarding the provision of 
employment opportunittes for local·and low~income residents and smaJl businesse~ . 
during both the development and operation of the Development, including . · . 
complying with the City's First Source Hiring requirements. 

f. Sl..)stainable Design - The Mayor's Office. of Housing seeks to maximize the 
overall sustainability of financed projects. The selected development team will be 
required to pursue any funding that may become available to help pay for the cost of 
planning and implementing green building components. 

. . 

g. Insurance Requirements -see Exhibit A --Insurance Requirements 
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• .. 

B. ERRORS AND OMISSiONS IN RFQ 

Resp<mdents are responsible for reviewing all portions of this RFQ. Respondents are to 
promptly notify MOHCD, in writing, if the respondent discovers any ambiguity, discrepancy; 
omissjon, or other error. in the RFQ. Any such notification should be directed to MOHCD 
promptly after discovery, but in no event later than five (5) working days prior to· the date for 
receipt of proposals. Modifications and clarifications will be made by addenda as provided 
below. 

C. ADDENDA TO RFQ 

MOHCD may modify the RFQ, prior to the response due date; by issuing written addenda.: 
Addenda will be sent via email to the last known address of each person or firm listed with 
MOHCD as having received a copy of the RFQ for proposal purposes. MOHCD will make 
reasonable efforts to notify Resp·ondents in a timely manner of modifications to the RFQ. 
Notwithstanding this provisi.on, the Respondent shall be responsible for ensuring that its proposal 
reflects any and all addenda issued by MOHCD prior to the proposal due date regardless of when 
the proposal is submitted. · 

D. OBJECTIONS 

1. RFQ Terms - Should any interested party object on any ground to any provision or 
legal requirement set forth in this RFQ, that party must provide written notice to 
MOHCD setting forth with specificity the grounds for the objection within 14 calendar 
days of the developer selection announcement date. Failure to object in the manner 
and within the time set forth in this paragraph will- constitute a complete and 
irrevocable waiver of any objection. 

2. Notice ofNon-Responsiveness- Should a Respondent object on any ground to a 
determination that its proposal is non-responsive to this RFQ, that party must provide 
written notice to MOHCD setting forth with, specificity the grounds for the objection 
no more than 7 calendar days after the 9ate of the letter notifying the Respondent of 
MOHCD's determination ofnon~responsiveness, Failure to object in the manner and 
within the time set forth in this paragraph will constifute a complete and irrevocable 
waiver of any objection.· 

3. Selection of Respondent for Exclusive Negotiations- Should any interested party 
object on any ground to the MOHCD Director's authorization to proceed with · 
exclusive negotiations with a selected Respondent, that party must provide written 
notice to MOHCD setting ~orth with specificity the grounds for the objection no more 

·than 7 calendar days after the developer selection. is made public and exclusive 
negotiations are authorized. If a Respondent.fiks a timely objection, MOHCD's 
authorization to enter into exclusive negotiations with the selected Respondent will not 
be binding until the MOHCD Director denies the protest. A Mayoral decision to grant 
the protest will void MOHCD~s prior exclusive negotiations authorization. Failure to 
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object in the manner and within the time set forth in this paragraph will constitute a 
complete and irrevocable waiver of any objection. 

4. Delivery of Objections - Objections must be submitted in writing, addressed to the 
person identified on in this RFQ arid delivered to the MOHCD receptionist during. 
business days between the hours of 8:00a.m. and 5:00p.m. at 1 South Van Ness 
A venue, 5th Floor by th.e dates due in order to be considered. If an objection is mailed, 
the objector bears the risk of non-delivery by the deadlines specified above. Objections 
·should be transmitted by a means that will provide written confmnation of the date 
· MOBCD received the objections. 

E. CLAIMS AGAINST MOHCD 

No Respondent will obtain by its response to this RFQ, and separately by its response waives, . 
any claim against MOHCD by reason of any or all of the following: any aspect of this RFQ, any 
p~rt of the selection.process, any informalities or defects in the selection process, the rejection of 
any or all proposals, the acceptance of any proposal, entering into exclusive negotiations, 
conditioning exclusive negotiations, terminating exclusive negotiations, approval or disapproval 
of plans or drawings, entering into any transaction documents, the failure to enter into a lease or 
lease disposition and development agreement, any statements, representations, acts, or omissions· 
of MOHCD, the exercise of any discretion set forth 'in or concerning any of the above, and any 
other matters arising out of all or any of the above. 

~- SUNSIDNE ORDINANCE 

In accordance with San Francisco Administrative Code Section 67 .24( e), contractors' bids, 
respon·ses to RFQ's and all other records of communications between the City and persons or 

' firms seeking contracts shall be open to inspection immediately after a contract has been 
awarded. Nothing in this provision requires the disclosure of a private person's or organization's 
net worth or other proprietary financial data submitted for qualification for a contract or other 
benefits until and unless that person or organization is awarded the contract or benefit. 
Information provided which is covered by this paragraph will be made available to the public 
upon request. I . · · I 

G. RESERVATIONS OF RIGHTS BY THE CITY 

1. The issuance of this RFQ and the selection of a developer pursuant to this RFQ are 
in no way a limitation of the discretion of any City board; commission, department, employee or 
official with respect to any review or approval 'required in connection with the proposed 
Development. The City's selection of a developer is in no way deemed to be the final approval 
of any Development proposed by the developer. · ·. 

2. The information .in this RFQ is provided solely-for the convenience of respondents. 
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3. The City expressly reserves the right at any time to do waive or correct any defect or. 
technical vrror in any response or procedure, as part of the RFQ or any subsequent negotiation 
process; reject any ·or all responses, without indicating the ~easons for such1·ejection; reissue a 
Request for Proposals; modify or suspend any ahd all aspects of the selection procedure, the 
scope of the proposed Development or the required responses, or the processes indicated 1n this 
RFQ; request that respondents clarify, supplement or modify the information submitted; extend 
deadlines for accepting responses, or request. amendments to responses after expiration of 
deadlines; negotiate with ariy, all or none of the respbndents to this RFQ; make a selection. based 
directly on the proposals, or negotiate further with one or more of the respondents; during . 
negotiation, expand or contract the scope ofthe proposed Development, or otherwise alter the 
Development concept in order to respond to new infmmation, community or environmental 
issues; if at any time prior to the execution of binding agreements with the developer MOHCD, 
in its sole discretion~ determines that the S~lected Developer will be unable to proceed with a· 
timely and feasible Development in accoidance with this RFQ, MOHCD may terminate 
negotiations with the highest ranked respondent and begin negotiations with the next highest 
ranked respondent; or determine that no Development will be pursued. 

. 4. The issuance of this RFQ does not obligate the City to pay ·any costs whatsoever 
. incurred by any respondent, including but not limited to costs incurred in connection: with the 
preparation or presentation of responses or negotiations with the City. Developer teams 
responding to this RFQ do so at their own expense. · 

5. The issuance of this RFQ is only an invitation to submit qualifications, and does not 
constitute an agreement by the City that any contract will actually be entered into by the City. 
This RFQ does not in any way limit the discretion of any City board, ~ommission, employee or 
official with respect to any review or approval of any .aspect of a proposed Development. 

6. The City will.riot approve any ground lease for the Site that would allow for its· 
development until.there has been compliance with the California Environmental Quality Act 
(CEQA), and, as applicable, the National Environmental Protection Act (NEPA). If the . 
proposed Development is found to cause significant adverse impacts, the City reserves absolute 
. discretion to require additional environmental analysis, and to: (a) modify the Development to 
mitigate significant adverse environmental impacts; (b) selecdeasibkaltematives which avoid 
significant adverse impacts of the proposed rj>evelopmerit; or (c) reject or proceed with the · 
Development as proposed, depending upon a finding of whether or not the economic and social 
benefits of the Development outweigh otherwise unavoidable significant adverse impacts of the 
Development. 

7. The City reserves the right to disqualify any respondent to this RFQ based on any 
· real or apparent conflict of interest that is disclosed by the responses submitted or on the basis of 
other information available to the City. The City may exercise this right in its sole discretion. 
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Exhibit A: Insurance Requirements 

1. Developer, Contractors. 

(a) to the extent Developer or its contractors and subcontractors have 
"employees" as defined in-the California Labor Code, workers' compensation insurance with 
employer's liability limits not less than One Million Dollars ($1,000,000) each accident, injury or 
illness; · · · 

(b) commercial general liability insurance, with limits no less than One 
Million Dollars ($1,000,000) combined single limit per occurrence and Two Million Dollars 
($2,000,000) annual aggregate limit for bodily injury and property damage, including coverage 
for contractual liability; personal injury; fire damage legal liability; adve1tisers' liability; owners' 
and contractors' protective liability; products and completed operations; broad foirn property 
damage; and explosion, collapse and underground (XCU) coverage during any period in which 
Developer is conducting any activity on, alteration or improvement to the Family Site with risk 
of explosions, collapse, or underground hazards; 

(c) business automobile liability in'surance, with limits not less than One 
Million Dollars ($1,000,000) each occurrence, combined single limit for bodily injury and 
property damage, including owned, hired and non-owned auto coverage, as applicable; 

(d) professional liability insurance of no less than One Million Dollars . 
($1,000,000) per claim and Two Million Dollars ($2,000,000) annual aggregate limit covering all 
negligent acts, errors and omissions ofDeveloper's architects, engineers and surveyors. If the 
professional liability insurance provided by the architects, engineers , or surveryors is "Claims 
made" coverage, Developer shall assure that these minimum limits are maintained for no less 
than three (3) years beyond completion of the constructions or remodeling. Any deductible over 
Fifty Thousand Dollars ($50,000) each claim must be reviewed by Risk Management; ·and 

(e) a crime policy or fidelity bond covering Developer's officers and 
employees against dishonesty with respect to the Funds of no less than Seventy Five Thousand 
Dollars ($75,000) each loss, with any deductible not to exceed Five Thousand Dollars ($5,000) 
each loss, including the City as additional obligee or loss payee; 

(f) po1lution liability and/or asbestos pollution liability applicable to the 
work being performed with a limit no less than One Million Dollars ($1,000,000) per claim or 
occurrence and Two Million Dollars ($2,000,000) annual aggregate per policy. This coverage 
shall be endorsed to tnclude Non-Owned Disposal Family Site coverage. This policy may be 
provided by the Developer's contractor, provided that the policy must be "claims made" 
coverage and Developer must require Developer's contractor to maintain these minimum limits. 
for no less than three (3) years beyond completion of the construction or remodeling. 

2. Property Insurance. 
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Developer must maintain, or cause its contractors and property managers, as appropriate for 
each, to maintain, insurance and bonds as follows: 

(a) . Prior to constrqction: 

(i) Property insurance, excluding earthquake and flood, in the amount no 
less. than One Hundred Percent (1 00%) of tl).e replacement value of all improvements prior to 
commencement of construction and City property in the care, custody and control ofthe 
Developer or its contractor, including coverage in transit and storage off-Family Site; the cost of 
debris removal and demolition as may be made reasonably necessary·by such perils, resulting 
damage and any applicable law, ordinance or regulation; start up, testing and machinery 
breakdown including electrical arcing; and with a deductible not to exceed Ten Thousand 
Dollars ($1 0,000) each loss, including the City and all subcontractors as loss payees. 

(b) . During the course of construction: 

(i) Builder's risk insurance, special form coverage, excluding earthquake 
and flood, for one hundred percent (1 00%) of the replacement value of all completed · 
improvements and City property in the care, custody and control of the Developer or its 
contractor, including coverage in transit and storage off-Family Site; the cost of debris removal 
and demolition as may be made reasonably necessary by such covered perils, resulting damage 
and any applicable law, ordinance'or regulation; start up, testing and machinery breakdown 
including electrical arcing, copy of the applicable endorsement to the Builder's Risk policy, if 
the Builder's Risk policy is issued on a declared-Development basis; and with a deductible not to 
exceed Ten Thousand Dollars ($10,000) each loss, including the City and all subcontractors as 
loss payees .. 

(ii) Pe~ormance r;md payment bonds of contractors, each in the amount of 
One Hundred Percent (1 00%) of contract amounts, naming the City and Developer as dual· 
obligees or other completion security approved by the City in its sole discretion. 

(c) Upon completion of construction:· 

(i) .Property insurance, excluding earthquake and flood, in the amount no 
less than One Hundred Percent (1 00%) of the replacement value of all completed improvements 
and City property in the care, custody and control of the Developer or'its contractor. For 
rehabilitation/construction Developments that are unoccupied by residential or commercial 
tenants, Tenant must obtain Propei:ty Insurance by the date that the Development receives a 
Certificate of Substantial Completion. 

(ii) Boiler and machinery insurance, comprehensive form, covering 
damage to, loss or destruction of machinery ahd equipment located on the Family Site that is 
used by Developer for heating, ventilating, air-conditioning, power generation and similar 
purposes, in an amount not less than one hundred percent (100%) ofthe actual replacement value 
of such machinery and equipment with a deductible not to exceed Ten Thousand Dollars 

. ($1 0,000) each loss, including the City as loss payee. 
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The following notice is provided in accordance with the provisions of California Civil Code 
.Section ·295~.5: Under California law, no lender shall require a Developer, as a condition of 
receiving or maintaining a loan secured by real property, to provide hazard insurance coverage 
against risks to the improvements on that Teal property in an amount exceeding the replacement 
value of the improvements on the property. 

3. Commercial Space .. 

Developer must require that all nonresidential tenants' liability insurance. policies include 
Developer and the City as additional insureds, as their respective interests may appear. 
Throughout the term of any lease of Commercial Space in the Development, Developer must 
require commercial tenants to maintain insurance as follows: 

(a) to the extent the.tenant has "employees" as defined in the California 
Labor .Code, workers' compensation insurance with employer's liability limits not less than One 
Million Dollars ($1,000,000) each accident; · 

(b) commercial general liability insurance, with limits not less than One 
Million Dollars ($1,000,000) each occurrence, combined single limit for bodily injury and 
property damage, including coverage for contractual liability; personal injury; advertisers' 

. liability; including coverage for loss of income ·due to an insured peril for twelve (12) months; 
owners' and contractors' protective; broad form property damage; explosion, collapse and 
underground (XCU); products and completed operations coverage; . 

(c) business automobile liability insurance, with limits not less than One 
Million Dollars ($1,000,000) each occurrence, combined single limit for bodily injury and 
property damage, including owned, hired and non-owned auto coverage, as applicable; 

(d) with respect to any te)lant who has (or is required by Law to have) a 
liquor license and who is selling or distributing· alcoholic beverages and/or food products on the 
leased premises, to maintain liquor and/or food products liability coverage with limits not less 
than One Million Dollars ($l,OOO,OQO), as appropriate; 

(e) special form coverage insurance, including vandalism and malicious 
mischief, in the amount of 100% of the full replacement cost thereof, covering all .furnishings, 
fixtures, equipment, leasehold improvements, alterations and property of every kind of the tenant 
and of persons claiming through the tenant; and 

(f) full coverage plate glass insurance covering. any plate glass on the 
commercial space. · 
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4. General Requirements. 

(a) General and automobile liability policies of Developer, contractors, 
commercial tenants and property managers must include the City, including its Boards, 
commissiorts, officers, agents and employees, as· illl additional insured by endorsement 

.acceptable to the City. 

(b) All policies required by this Agreement must be endorsed to provide no 
less than thirty (30) days' written notice to the City before cancellation or intended non-re·newal 
is effective. 

(c) With respect to any property insurance, Developer hereby waives all 
rights of subrogation against the City to the extent of any loss covered by Developer's insurance, 
except to the extent subrogation would affect the scope or validity of insurance. 

(d) Approval of Developer's insurance by the City will not relieve or 
decrease the liability of Developer under this Agreement. · 

(e) Any and all insurance policies called for herein must contain a clause· 
providing that thte City and its officers, agents and employee~ will not be liable for any required 
premium .. 

(f:) The· City reserves the right to require an increase in insurance coverage 
.in the event the City deteFmines that conditions show cause for an increase, unless Developer 
demonstrates to the City's satisfacti.on thai the increased coverage is commercially .unreasonable 

. and unav.ailable to Developer. 

(g) All liability policies must provide that the insurance is primary to any 
other insurance available to the additional insureds with respect to claims arising out of this. 
Agreement, and that insurance applies separately to each insured against whom claim is made or 
suit is brought and that an act of omission of one· of the named insureds that would void or 
otherwise reduce coverage will not void or reduce coverage as to any other insured, but the 
inciusion of more than one insured will not operate to increase the insurer's limit ofliability . 

. ·' 
(h) Any policy in a form of coverage that includes a general an~ual 

aggregate limit or provides that claims investigation or legal defense costs are included in the 
general aimual aggregate limit must be in amounts that are double the occurrence or claims limits 
specified above.· . · 

(i) All claims based on acts, omissions, injury or damage occurring or 
arising in whole or in p~rt during the policy period must be covered. If any required insurance is 
provided under a claims-made policy, coverage must be mamtained continuously for a period 
ending no less than three (3) years after recordation of a notice of completion for builder's·risk or 
the Compliance Term for general liability and property insurance. · 
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G) Developer must provide the City with copies of endorsements for each 
required insurancf? policy and make each policy available for inspection and copying promptly 

. upon request, 
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OFFICE OF THE MAYOR 
SAN FRANCISCO 

TO:. 
FROM: 
RE: 

DATE: 

Angela Calvillo, Clerk of the Board of Supervisors 
Sophia Kittler 
. Grant Agreement- 1064 Mission Homeless Services Center LLC -City­
Owned and Operated Homeless Services Center ·to be located at 1 064-
68 Mission Street- Not to Exceed $13,450,689 
Tuesday, October 29, 2019 

Resolution approving and authorizing the Director of the Mayor's Office of 
Housing and Community Development to execute a Grant Agreement 
("Agreement") with 1064 Mission Homeless Services Center LLC, a California 
limited liability corporation, in an amount not to exceed $13,450,689 to finance the . . 

construction of a City-owned and operated Homeless Services Center for 
residents experiencing homelessness ("ProjeCt") located on the two floors on the 
ground level of 1064-68 Mission Street facing Stevenson Street;· 

Should you have any questions, please contact Sophia Kittler at 415-554-6153. 

1 OR. CARLTON 8. GOODLETI PLACE, ROOM 200 
SAN FR,l\N~ISCO, CALIFORNIA 94102-4681 

TELEPHONE: (415) 554-6141 
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DocuSign Envelope 10: 4985AE51-CC50-4E50-B3CC-2ABDC5765807 

San Francisco Ethics Commission 
Received On: 

25 Van Ness Avenue, Suite 220, San Francisco, CA 94102 

Phone: 415.252.3100 . Fax: 415.252.3112 

ethics.commission@sfgov.org. www.sfethics.org 

File#: 
191115 

Bid/RFP #: 

Notification of Contract Approval 
SFEC Form 126(f)4 

'(s};. Campaign and Governmental Conduct Code§ 1.126(f)4) 
' . A Public Document . 

Each City elective officer who approves a cg,ptract that has a total anticipated or actual value of $100,000 or 
more must filethis form with the Ethics co'~tnission within five business days of approval by: (a) the City elective ,,.,, 
offi!=er, (b) any board on which the City electiy~ serves, or (c) the board of any state agency on which an 
appointee ofthe City elective officer serves. information, see: https://sfethics.org/compliance/city-

original 
AMENDMENT DESCRIPTION- Explain reason for amendment 

Board of supervisors Members 

NAME OF FILER'S CONTACT TELEPHONE NUMBER 

Angela Calvillo 415-554-5184 

FULL DEPARTMENT NAME EMAIL 

office of the clerk of the Board Board.of.supervisors@sfgov.org 

DEPARTMENT CONTACT TELEPHONE NUMBER 

Anne Romero 415-701-5525 

FULL DEPARTMENT NAME DEPARTMENT CONTACT EMAIL 

MOH Mayor's office of Housing anne.romero@sfgov.org 

SAN FRANCISCO ETHICS COMMISSION- SFEC Form 126(f)4 v.12.7.18 
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Services Center LLC 415-355-7111 

, State and Zip Code) EMAIL 
~=.~:··\? 

1256 Market street ''s';:in,;;;Franci sea CA 94l02 
;('' :-:_ 

191115 

DESCRIPTION OF AMOUNT OF CONTRACT 

$13,450,689 

NATURE OF THE CONTRACT (Please describe) 

An· Amended and Restated Grant Agreement in an .J;blmt of up to $13,450, 689 to fund expenses 
associated with the development of the Homeless· servjc:es center (HSC) on the first and 
second fl oars of 1064-68 Mission street project to ·~~. ,::tq.:-operated by the Department of 
Public Health (DPH) and the Department of Home l essne'ss,)and SUpportiVe Housing (HSH) . 
Deve l opme.nt funds are being work ordered by DPH and HSH MOHCD for disbursement. 

A BOARD ON WHICH THE CITY 

Board of supervisors 

THE BOARD OF A STATE AGENCY ON WHICH AN APPOINTEE OF THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM SITS 

D 

SAN FR.A.NCISCO ETHICS COMMISSION- SFEC Form 126(f)4 v.12.7.18 2 
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.mP•mh.Prcofthe contractor's board of directors; (B) the contractor's principal officers, including chief 
I officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 

contract. 

# FIRST NAME TYPE 

1 Gualco Barbara other Principal officer 

2 shoemaker ,~t~J?OUg CEO 
\,:;::~ .. 

3 clayton Mel'tssa 
''f 

other Pri nci pa 1 officer 

4 Agostino Val Other Principal officer 

5 Bayley Amy other Principal officer 

6 saab Bruce Other Pri nci pp,l Officer 

7 Holder Ed other Principal officer 
::{t 

~: ... 

8 Vill ab 1 anca Erika other 
·-:~~ ·.:)'.;,. 

Principal officer 

9 Graf Jane other : ri nci pal officer 

10 Dolih Jennifer other. Principal officer 

11 Rosenblum Joe other Principal officer 

12 Daues Stephen other Principal officer 

13 Spears steve other . Principal officer 

14 Dodds · Vi nee CFO 

15 

16 

17 

18 

19 

SAN FRANCISCO ETHICS COMMISSION- SFEC Form 126(f)4 v.l2.7.18 3 
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) members of the contractor's boarc\. of directors; (B) the contractor's principal officers, including chief 
financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 

.rest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# FIRST NAME TYPE 

20 

"·, 
21 

22 

23 

24 

25 

25 

27 

28 

29 

30 

31 

32 

33 

34 

35 

35 

37 

38 

SAN FRANCISCO ETHICS COMMISSION -:-:SFEC Form 126(f)4 v.12.7.~8 4 
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List the na · pf:,(A) members of the contractor's board of directors; {B) the contractor's principal officers, including chief 
executive offic~r;';chil=f financ;ial officer, chief operating officer, or other persons with similar titles; {C) any individual or entity 
who has an ownertl:i\p;,i[lterest of 10 percent or more in the contractor; and {D) any subcontractor listed.in the bid or 
contract. ·-;~'\.,} ,,}· . 

# LASTN FIRST NAME TYPE 

39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

D Check this box if you need to include additional names . .Please submit a separate form with complete information. 
Select "Supplemental" for filing type. 

I have used all reasonable diligence in preparing this statement. I have reviewed this statement and to the best of my 
knowledge the information I have provided here is true and complete. 

I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

SIGNATURE OF CITY ELECTIVE OFFICER OR BOARD SECRETARY OR . DATE SIGNED 

CLERK 

BOS clerk of the Board 

SAN FRANCISCO ETHICS COMMISSION -SFEC Form 126(f)4 v.12.7.18 
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()1 
....... 
w 
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- Supportive Housing Ground Lease and MOHCD Loan 

- Issuance of-Multifa-rriily Housing Revenue Bonds 

Grant Agreement to fund the Homeless Services Center 

'""- Certificates of Participation to fund ·a portion of the Homeless 
Services Center- Authorizing Resolution. 

~ Certificates of Participation approval-· Appropriation Ordinance 



0'1 ....... 

• MOHCD applied to USGSA to develop 
approximately 2·50 units of permanent 

· supportive housing- conditionally awarded site.· 
·valued at $36 million for·$1 

(..) ' 

~ • Completion deadline- November 2021 
' 

• Modular construction for the re~Jdenti'al-portion 
. of the proJect- meet the schedule and reduce· 

costs · 



01 ...... 
(A) 

01 

.The 1.2 acre site is currently a parking lot adjacent to the 

Robert R. Brown.ing U.S. Court of Appeals for the Ninth Circuit 



• Five floors of modular construction avera concrete podium surrounding two 
co"urtyards, with a public open spa-ce accessible from M-ission St. 

153 units plus one resident manager unit for adults 

103 units plus one resident manager unit for seniors over age 55 --

• ECS will owri, operate and provide support services 

• ECS will expand CHEFS, their culinary job training program for people experiencing, 01 _. 
w 
en homelessness 

-~ 

.7M-4""~ 

_, h.,; 

.......... ::.:_-:,_ 

=~~?~ 
_.~ !;\·::· :;w;'.;l;;­
:r _l-~~ y 

---=., \L< ~·. ~~-~~:-!~' 



c.n _.. 
w 
-..J . 

• DPH needs· a new location for the Tom Waddell Urgent Care · 
Clinic at 101 Grove due to seismic conditions 

• Unique opportunity for DPH and HSH to develop a cq-location 
strategy for a new 20,000 s.f. Homeless S~rvices Center on the 
first two floors facing Stevenson Street 

• Mercy Housing affiliate is the turnkey developer· 

• Owned by the City; financed and operated by DPH and HSH 



Rel-ocation of existing DPH and HSH programs: 

-Tom Wadd~ll Urgent Care 
Clinic 

~ -Street Medicine 
w 
co 

- Dental Services 

-SF Homeless Outreach 
Tea.m (SF HOT) 

.STEVENSON VIEW 
::,;:,~ 

-=~a 
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•!• Resolution requests approval of $74.4 million MOHCD loan for minimunn 
term of 57 years to finance the construction of the residential project 

and 

•!• Approval of a ground lease between City and limited partnership owner 
for 75 years with 24 year extension option with annual·base rent of $1 

Total Development Cost of $143.6 million: 

• MOHCD Loan of $74.4 million 

" $43.6 million in local Sources 

" $27.7 million in State No Place Like Home {NPLH} funds to fund half of the units for people with serious mental 
illness 

• $51 million Low Income Housing Tax Credit equity 

• $12.9 General Partner equity 

• $2.6 million ECS equity (fundraising for" CHEFS) 

• $1.5 AHP I Federal Home Loan Bank . 



U'1 _.. 
.J::o, 
0 

•!• Resolution requests authorization to issue multifamily housing revenue 
bonds in an amount not to exceed $87 million to provide construction 
financing.for the residential project 

- A TEFRA Hearing was held on June 3, 2019 

- The CD LAC Bond Allocation was approved on October 16, 2019 

- This financing is conduit financing and does not require the City to 
pledge repayment of the bonds 



01 ..... 
+::-
--'. 

•!• Resolution requests approval of an Amended and Restated Grant to provide 
$13,450,689 to finance the construction of the City-owned and gperated 
Homeless Services Center 

'rota! Development Cost of $16.1 million, of which $13.4 million is provided through 
the MOHCD Grant Agreement · 

Grant Agreement Sources: 
. GO Bonds (Public Health and Safety, 2016) Series 2018E1- Approved 

General Fund sources- Approved 

COPs - ProQosed_ for Approval 

Additionally: 
• . $1.6 million from General Fund (Approved) by DPH 

. • $1.1 million Tax Credit equity 

-Total 

$5,000,000 
$3,450,689 
SS OOOvOOO _,_/!_" __________ _ 

$13,450,689 



Construction start in early 2020 to meet Fed~ral _ -
deadline 

• BOS- Approvals Request~ November 2019 
U1 • Finalize Construction Contract- November 2019 ...... 
+=o 

N • S-ite Transfer- December 2019 
• Close Bond & Construction Financing- January 2020 
• Start Construction- January 2020 
• Complete_Construction- August 2021 
• Operational- November 2021 



(]'1 __.. 
~ 
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'•!• File No. 191019: Resolution requesting authorization of Certificates of Participation· 

•!• File No. 191012: Ordinance appropriating proceeds of Certificates of Participation 

Estimated Sources: 
· Not-To..; Exceed Par Amount· . $7,250,000 

Estimated Uses: 
Homeless Services Center $5,000 5000 

.. GSA Audit Fee (0.2% of project fund) $i 0,000 
Total Project Fund Deposits: $5,01 o,ooo 

Capitalized Interest Fund/CP Interest · $904,800 
Costs of Issuance & Underwriter's. Discount $452,250 
Debt Service Reserve Fund $637,950 
Reserve for Market Uncertainty $245,000 
Total · $7,250,000 



5144 


