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INFORMATION TECHNOLOGY AGREEMENT

This Information Technology Agreement (this “Agreement”), between the City and County of
San Francisco, a municipal corporation (“CCSF”), and Siemens Medical Solutions USA, Inc.
(“Siemens”), a Delaware corporation, is effective for a period of ten years. This Agreement supersedes
the 2007 RCO Agreement (defined below) and the 2007 PPS Agreement (defined below) as provided in
Section 38 below. The effective date of this Agreement is July 1, 2010.

RECITALS

A. Approval for this Agreement was obtained from a Civil Service Commission Notice of
Action for Contract Numbers 4158-06/07, dated 5/21/2007 and 4167-09/10, dated 6/21/2010

B. To continue to improve patient care, continue to prepare for national and state health
care reform efforts, and continue to respond to market demands requiring the delivery of health care in a
managed care environment, CCSF has sought and continues to seek to operate its public health services
in a manner that fully integrates all aspects of its patient care services. A central element of CCSF’s
public health care integration effort is the expansion of its health care information systems to enable its
User Network (defined below) to freely exchange and share, as appropriate, not only traditional patient
accounting and billing information, but also detailed clinical-level data, that will be used to (1) improve
patient care, (2) improve professional and staff productivity, (3) enhance measurement of patient
satisfaction and outcomes, and (4) comply with regulatory and accreditation agency reporting
requirements. The expanded health care information systems will assist CCSF tomanage its payor
contracts and retrieve patient care and financial and cost information as required in a managed care
environment.

C. To meet the foregoing goals, CCSF is continuing to implementing an integrated public
health care system that, among other things, will link through its information systems all provider
participants throughout the full spectrum of patient care services, including, but not limited to, trauma
care, acute care, long term care, community-oriented primary care, mental health and substance abuse,
and related administrative, research, and clinical functions. Specifically, CCSF intends to make available
to its User Network multiple software applications to produce a functional and unified view of health
care delivery throughout the CCSF public health care system, which is capable of evolving to meet the
changing needs of health care delivery as mandated by the state and federal government and accreditation
agencies.

D. Siemens acknowledges that as health care organizations continue to merge and align with
each other, they face the complex challenge of building a communication infrastructure (or electronic
highway) that electronically links the different parts of their own organizations with each other, as well
as with those of a variety of external parties. Siemens represents that it has the professional skills and
technological capabilities required to integrate these health care networks electronically.

E. Siemens has demonstrated that it offers open systems solutions that permit its customers
to interconnect the disparate operational systems, products, and technologies of new network members
without major changes to any of the individual systems. In particular, Siemens’ interface engine
(OPENLIink) acts as a central communications hub that interfaces any system or application to another,
using any protocol or data format. This interface engine enables Siemens’ clients to rapidly transmit and
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receive information to and from Siemens and non-Siemens systems and throughout their health care
networks.

F. Both parties acknowledge that a principal objective of CCSF in entering into this
Agreement is to ensure that its information systems deliver the functionality to enable CCSF to achieve
the objectives stated above 1t is understood that Siemens will deliver System Components (defined
below) in accordance with the Workplan (defined below) and other time requirements provided in this
Agreement, which together shall constitute the System (defined below).

AGREEMENT

In consideration of the foregoing Recitals (which are incorporated herein) and the mutual
covenants and agreements contained herein, the parties hereto agree as follows:

1. Definitions. The following terms, when used in this Agreement, shall have the following
meanings:

1.1. “2007 PPS Agreement” shall mean that certain Products and Professional
Services Agreement between CCSF and Siemens with an effective date of July 1, 2007, as amended from
time to time. That agreement is being terminated as provided in Section 38 below

1.2. “2007 RCO Agreement” shall mean that certain Remote Computing Systems
Agreement between CCSF and Siemens with an effective date of July 1, 2007, as amended from time to
time. That agreement is being terminated as provided in Section 38 below

1.3, “Acceptance” shall mean the date on which the Director or designee certifies in
writing that a System Component or System performs as provided in this Agreement and in accordance
with CCSF’s Final Component Acceptance Test criteria pursuant to the procedures and criteria set out in
Section 15 herein.

1.4, “Acceptance Test” shall mean the testing, performed by CCSF to determine if a
System Component or the System (as applicable) performs in accordance with the terms of this
Agreement, pursuant to the procedures and criteria set out in Section 15 herein.

L.5. “Adaptation” shall mean the non-programming alteration of Applications
utilizing on-line architectural support software, including the OAS Application, and other user-controlled
features provided by Siemens (e.g., the creation, deletion, and alteration of screens, pathways, reports,
profiles, documents, data dictionary elements, transactional control lists, and master files; document
routing and printing, and altering job control lists).

1.6. “Agreement” shall mean this Information Technology Agreement and all of its
Exhibits which are attached hereto and incorporated herein by this reference.

1.7. “Application(s)” shall mean individually each, and collectively all, of the
computer software provided by Siemens under this Agreement, as listed on Exhibits A and C attached
hereto, and all computer software provided by Siemens in the future under this Agreement pursuant to
mutually executed PSRs, exclusive of Adaptations, whether accessed by CCSF remotely or licensed to
CCSF for use on its MAN, provided, however, that third-party software, acquired by CCSF from
Siemens, and which is not utilized by Siemens to provide any aspect of the System or a System
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Component (defined below), and which is not warranted or serviced by Siemens, shall not be deemed an
Application unless mutually agreed to by the parties in writing.

1.8. “Authorization” or “Authorized” shall mean for this Agreement, an amendment
or modification under Section 30, or a PSR authorized in accordance with applicable CCSF internal
policies.

1.9.  “Certification” and “Date of Certification” mean, respectively, written
certification by the Controller that there is a valid appropriation from which the expenditure of the
amount required for this Agreement, an amendment or modification, or a future PSR may be made and
that sufficient unencumbered funds are available in the treasury to the credit of such appropriation to pay
the amount of such expenditure when it becomes due and payable; and the date that Certification is
made.

1.10.  “Controller” shall mean the Controller of the City and County of San Francisco
or designated agent.

1.11.  “Covered Claims™ shall mean those claims that are or would be covered under
the Data Processing, Errors and Omissions insurance policy as specified in Section 28 or the insurance
required under Section 27.

1.12.  “Custom Programming” shall mean the alteration of existing Siemens source
codes or the writing of new-source codes by-Siemens at CCSE’s request,.including but not limited to
interfaces and file conversions, For purposes of this Agreement, Custom Programming does not include
Updates, Releases, Versions, corrections, or remedial or warranty programming.

1.13.  “Delivery” or “Delivery Date”™ mean, with respect to (a) an Application or an
item of Custom Programming, the date on which that item is available to CCSF for testing or Adaptation;
(b) Equipment installed by a manufacturer, the date on which that manufacturer certifies to CCSF that
such Equipment is installed and operational according to manufacturer’s procedures in effect on the date
of installation; and (c) all other Equipment, CCSF-installable Applications and Documentation, the date
on which that item is physically delivered to CCSF.

1.14.  “Director” means the Director of Public Health or designated agent.

1.15. “Documentation” shall mean all manuals, and technical information, including
those made available as described in Section 8.2, prepared by Siemens sufficient to enable trained
System Users to understand the functionality of and how to use the Applications and architectural tools
provided under this Agreement.

1.16. “Enterprise Access Directory” or “EAD” shall mean the System Component
consisting of the “Enterprise Access Directory” Application and its Documentation, including but not
limited to any and all Updates, Releases and Versions to such Application as may generally be made
available by Siemens, including all source coding Modules to be provided under this Agreement as set
forth on Exhibit A, Documentation and any other items comprising such software.

1.17.  “Equipment” shall mean the applicable computer hardware (i.e., CPU, terminals,
printers, controllers) listed in Exhibit D, Schedule 1 / Hardware Configuration, attached hereto, and such
other computer or telecommunications hardware used, or to be used, by CCSF to operate the System
during the term of this Agreement.
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1.18. “Existing Applications” shall mean the Applications currently in productive use
at CCSF and designated as such on Exhibit A under an “Existing Applications” heading.

1.19.  “Final Acceptance” shall mean the date on which the Director or designee
certifies in writing that the System performs as provided in this Agreement and in accordance with
CCSF’s Final System Acceptance Test criteria pursuant to the procedures and criteria set out in Section
15.2 herein.

1.20.  “First Productive Use” shall mean the date any System Component is first used
for the day-to-day operations of CCSF in processing data. First Productive Use of a System Component
cannot occur prior to Integrated Component Acceptance of the System Component.

1.21. “Health Data Exchange” or “HDX” shall mean the System Component
consisting of the Health Data Exchange services, including, but not limited to use of the HDX
Application(s), as described in its Documentation and Part II of Exhibit A, including but not limited to
any and all Updates, Releases, and Versions to such Application as may generally be made available by
Siemens, and all source coding, as provided herein, tapes, disks, Modules to be provided under this
Agreement as set forth on Part II of Exhibit A, Documentation, and any other items comprising such
software or service.

1.22.  “Initial Acceptance” shall mean with regard to each System Component, the date
the Director or designee certifies in writing the System Component performs as provided in this
Agreement and in accordance with CCSE’s Initial Acceptance Test criteria pursuant to the procedures
and criteria set out in Section 15 herein.

1.23.  “Initial User Network” shall mean the User’s Network as set forth on Exhibit O.

1.24. . “Installation” shall meanthe process Siemens performs to make the System and
System Components available for CCSF’s use, testing, and training, and “Installed™ shall mean, as to a
System Component, the date on which a System Component passes CCSF’s Preliminary Component
Acceptance Test, as described in Section 15.

1.25.  “INVISION Application” shall mean the System Component consisting of the
“INVISION Applications” as described in its Documentation, including but not limited to any and all
Updates, Releases, and Versions to such Application as may generally be made available by Siemens,
and all source coding as provided herein, Modules to be provided under this Agreement as set forth on
Exhibit A, Documentation, and any other items comprising such software.

1.26.  “ISC” means the Siemens Information Services Center designated by Siemens.

1.27.  “LCR Application” shall mean the System Component consisting of the
“Lifetime Clinical Record” Application as described in its Documentation, including but not limited to
any and all Updates, Releases, and Versions to such Application as may generally be made available by
Siemens and all source coding, as provided herein, Modules to be provided under this Agreement as set
forth on Exhibit A, Documentation, and any other items comprising such software.

1.28. “Licensed Applications” shall mean the System Components that are installed
and operated on CCSF’s MAN and are designated as such on Exhibit A, attached hereto, including but
not limited to any and all Updates, Releases and Versions to such Applications as may generally be made
available by Siemens, and all source coding, as provided herein, Modules to be provided under this
Agreement, Documentation and any other items comprising such software. In the event any additional
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applications are licensed from Siemens under this Agreement to be installed and operated on CCSF’s
MAN pursuant to a PSR or amendment as may be applicable, such additional applications shall thereafter
be included in the definition of Licensed Applications.

1.29.  “Licensed Content” ” shall mean information or templates that Siemens has
embedded into the Applications, or that Siemens licenses or resells to its customers in electronic media
for use in or with an Application, such as order entry starter sets, nursing assessment pathways, bill form
templates, or CPT codes.

1.30. “Module” shall mean a unit of an Application that has its own discrete function.

1.31.  “Municipal Area Network™ or “MAN” shall mean CCSF’s internal physical
network consisting of Novell, DEC and other local area networks, routers, controllers, VAX and other
client servers, third party software packages, terminals, printers, and user devices and other computer
and/or telecommunications equipment.

1.32.  “Non-Provider User” shall mean payors, regulatory agencies, accreditation
agencies and other similar entities who shall have access and use of the System and System Components
solely to transmit data to and receive data from the System. In no event shall a Non-Provider User make
use of the System or System and Components to operate its business other than as specified above.

1.33.  “OAS Application” shall mean the System Component consisting of the “Online
Architectural Software Application” as described in its Documentation, including but not limited to any
and all Updates, Releases, and Versions to such Application as may generally be made available by
Siemens, Modules to be provided under this Agreement as set forth on Exhibit A, and any other items
comprising such software.

1.34. . “OPENLink Application’’‘shall mean the System Component consisting of the
“OPENLIink™ Application as described in its Documentation, including but not limited to any and all
Updates, Releases, and Versions to such Application as may generally be made available by Siemens,
and all coding (i.e. object code and source code as provided herein) tapes, disks, Modules,
Documentation and any other items comprising such software.

1.35.  “PSR” shall mean a Siemens document entitled Professional Services Request,
which shall be used by CCSF to order from Siemens any professional services not provided for in this
Agreement, and any Custom Programming not described in this Agreement, and which must be signed by
both Siemens and CCSF and receive Authorization by CCSF as provided herein in order to be effective.

1.36.  “Purchaser” means the Director of Purchasing of the City and County of San
Francisco or designated agent.

1.37  “Recurring Fees” shall mean any fees due under this Agreement that are billed
or due on a predictable periodic basis, including without limitation, term license fees, ASP fees, RCO
fees, EDI support and processing fees and other support fees, but does not include WAN fees, Equipment
or Third Party Software maintenance fees, Licensed Content subscription fees or other such fees which
Siemens collects for the benefit of its vendors or other third parties.

1.38. “Release” shall mean a redistribution of an Application containing an
aggregation of Updates, and functional, operational, and/or performance improvements, including but not
limited to changes effectuating federal and state regulatory changes.
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1.39. “RCO System Applications” shall mean the System Components consisting of
Applications that are accessed remotely by CCSF at the ISC, and are designated as RCO or ASP on
Exhibit A, attached hereto. In the event any additional System Components are obtained from Siemens
under this Agreement to be accessed remotely by CCSF pursuant to a PSR or amendment as may be
applicable, such additional System Components shall thereafter be included in the definition of RCO
System Applications.

1.40.  “Specifications” shall mean the written documentation and materials describing
the technical specifications, the functionality, and how to use the Custom Programming mutually agreed
to by CCSF and Siemens.

1.41. “System” shall mean the operation of all System Components in a functionally
integrated manner, with each System Component interfacing with the others, enabling the Users to have a
unified view of the financial, administrative, clinical, or other information relating to patient care, in
addition to the ability to access or input such other information, to, from, or between, any System
Component as provided under this Agreement.

1.42. “System Component(s)” shall mean individually each, and collectively all, of the
separate Applications obtained by CCSF under this Agreement, including Licensed Applications, RCO
System Applications, all Custom Programming, Custom Program specifications provided by Siemens,
Equipment designated on Exhibit A, and Wide Area Network.

1.43. —“Third Party Software” shall mean operating system softwareand other
software, excluding/Applications, developed by parties other than Siemens, including without limitation
those which CCSF obtains through Siemens as well as those which Siemens specifies as required for
CCSF to obtain separately.

1.44. . “Update” shall mean a change in an Application initiated by Siemens, which
changes the basic program function(s) of the Application (without eliminating any) or adds one or more
new program functions, including but not limited to changes effectuating federal and state regulatory
changes, implementing Application correction, and addressing common functional and performance
issues.

1.45. “User” shall mean any one individual or entity which has use of the System or a
System Component(s) through the User Network.

1.46. “User Network™ shall mean all Users at all existing CCSF health care facilities
and any future facility added pursuant to this Agreement and other health care providers, including but
not limited to, physicians, pharmacies, and laboratories that render services to CCSF health care system
patients, on behalf of CCSF, and Non-Provider Users that must access or input information in the System
which it is designed to provide or capture through the MAN.

1.47. “Version” shall mean new Application features packaged and delivered as part
of existing and/or new Applications.

1.48. “Warranty Period” and “Initial Warranty Period” shall have the applicable
meaning described in the applicable warranty provisions of this Agreement or in the applicable Exhibit.

1.49. “Wide Area Network” shall mean the network connecting the MAN to Siemens’
ISC and other processing centers, including the leasing and maintenance by Siemens of modems,
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Siemens’ network management services, and coordination of long-haul communications services with
telecommunications suppliers by Siemens on behalf of CCSF.

1.50. “Workplan™ shall mean the tasks listed in Exhibit F, including Adaptations,
analysis and building specifications, quality assurance unit testing, education and training, the
development, delivery, and Installation of the System and System Components, and the training schedule,
attached hereto as Exhibit F.

2. Grant of License. Siemens hereby grants CCSF a non-exclusive, non-transferrable
license to the Applications listed in Exhibit A, in accordance with the terms and conditions of this
Agreement. That license is perpetual or for a specified duration or term, as specified in Exhibit A.

3. Term.

3.1. Term. This Agreement shall be effective as of the July 1, 2010 and shall
continue in effect through June 30, 2017 (“Term”). No later than thirty (30) days prior to the end of the
Term, CCSF shall have the option to extend the Term by twenty-four {24) months at the then-invoiced
rates, subject to the applicable adjustment terms in this Agreement, by executing a corresponding
amendment with Siemens. Upon termination of this Agreement, Sections 31 and 32 shall survive in

perpetuity.

4. RCO System Applications and Licensed Applications.

4.1, Data To Be Processed at ISC. During the term of this Agreement, Siemens shall
process data of CCSF and all of'its Users on the RCO System Applications at the ISC in accordance with
the terms of this Agreement, and its ISC data processing capabilities and access to RCO System
Applications shall be available to CCSF as provided in Exhibit L

4.2. Adaptations. CCSF shall have the right and ability to make Adaptations to the
RCO System Applications for use by its User Network utilizing the OAS, which provides CCSF with
flexibility and control over Adaptations. The parties agree to use good faith efforts to identify efficiency
issues that may be improved by changes to CCSF’s operational procedures, screen logic, pathways,
database access, etc., and to mutually agree upon solutions to such identified issues, that do not impact
CCSF’s day-to-day operations. In reaching such mutual agreements, CCSF will act in good faith to
respond to situations when CCSF Adaptations are documented by Siemens to adversely impact the
performance of the System or a System Component. In the event CCSF submits specifications for a
planned Adaptation(s) which are approved by Siemens prior to implementation of the Adaptation(s), and
subsequent to implementation, an adverse impact on the operation of the System or a System Component
is documented by Siemens, Siemens will assist CCSF in identifying and resolving the cause of the
adverse impact at no additional charge to CCSF. Siemens agrees to respond to CCSF with regard to
specifications for Adaptations submitted pursuant to this Section within forty-five (45) days of receipt
from CCSF.

4.3, Initial User Network. Attached as Exhibit D, Schedule 1 /Hardware
Configuration, is the RCO Sizing and Capacity schedule and the equipment configuration for CCSF’s on-
site Equipment for the Initial User Network, as reflected in Exhibit O. Siemens warrants that the
Equipment and WAN configuration, specified in Exhibit D, Schedule 1 / Hardware Configuration and
Part I of Exhibit A, shall be sufficient to support and operate the System and all System Components for
the use of the Initial User Network as described under and in accordance with this Agreement. If
Equipment other than as identified on Exhibit D, Schedule 1 / Hardware Configuration, (as it exists now
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or is hereafter amended by the parties) is required to support or operate the System or any System
Component, Siemens will pay all costs associated with the acquisition and installation of such
Equipment. If Siemens fully performs by paying all costs associated with the acquisition and installation
of such Equipment, as provided herein, the remedy for breach of warranty provided in this Section shall
be CCSF’s sole remedy for such breach and shall preclude any other remedy available under this
Agreement or at law or in equity for such breach. Siemens also acknowledges that CCSF has informed it
of its intention to fully integrate its health care delivery system and of its desired end uses and potential
User Network requirements, as set forth in the Recitals herein. Siemens further acknowledges that
CCSF’s integrated public health care system and therefore its User Network are not intended to be static,
but rather, capable of evolving and enlarging to meet the changing needs of health care delivery as
dictated by state and federal governments, accreditation agencies, and the marketplace. Therefore,
provided additions to the Initial User Network are made in accordance with Section 4.4, each time the
User Network is expanded, Siemens agrees to provide updated Equipment and WAN configurations and
warranties that the Equipment and expanded Equipment and WAN configurations are sufficient to
support and operate the System and all System Components as described in this Agreement, provided
CCSF obtains Equipment and makes other MAN changes which are approved by Siemens as being
technologically compatible with its suggested Equipment and WAN changes. Exhibit D, Schedule 1/
Hardware Configuration shall be amended to reflect any updated Equipment and WAN configurations
hereunder. Siemens’ suggested Equipment, WAN and MAN changes shall be consistent with generally
accepted standards in the information technology industry. Such updated warranties are to be in writing,
mutually agreed to by the Director and Siemens, and made a part of this Agreement. All updated
warranties provided under this Section, shall be effective throughout the remaining term of this
Agreement, unless superseded by a subsequent updated warranty.

4.4, Additions To User Network. CCSF may utilize the System and System
Components to process the data of additional individuals or entities that are not identified as Initial
Users, provided that:

A. CCSF provides Siemens with written notice of its intention to add Users
to its User Network and obtains Equipment and makes other MAN changes which are approved by
Siemens as being technologically compatible with its suggested hardware and MAN changes, including
provision of professional services necessary to implement such changes. Siemens’ suggested hardware
and MAN changes shall be consistent with generally accepted standards in the information technology
industry;

B. CCSF remains responsible for any payments due under this Agreement
and for compliance with the terms and conditions of this Agreement by its User Network;

C. The addition of Users shall not result in the termination of an existing
Agreement between Siemens and such Users; and

D. It is understood by the parties that additions to the User Network may
result in processing requirements adjustments as set forth in Exhibit A.

4.5, RCO System Applications License. Siemens hereby grants CCSF a license to
use the RCO System Applications for the purpose of processing or transmitting the data of the User
Network; provided however, that CCSF warrants that it will not exercise its rights under this license of
the RCO System Applications unless and until any of the events identified in Section 34.4 occur. This
license is perpetual or for a specified duration or term, as specified in Exhibit A.
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4.6. Licensed Applications. Siemens hereby grants CCSF a license for the term of
this Agreement to install on the MAN and utilize one (1) copy of the Applications identified in Part II of
Exhibit A for the purpose of processing or transmitting the data of the User Network. CCSF shall have
the right to make Adaptations and reproduce a reasonable number of copies of those Applications and
their Documentation to be used solely at CCSF. CCSF agrees to include on all copies or partial copies
any copyright or proprietary notices, and to maintain a record of the number and location of all copies.

4.7. Additional Licensed Applications. Additional Applications may be licensed by
CCSF through execution of an amendment to this Agreement pursuant to Section 30.

4.8. Data to be Processed at CCSF. During the term of this Agreement, CCSF shall
process its data on the RCO System Applications at CCSF in accordance with the terms of this
Agreement.

4.9. Proprietary Rights. Except as provided in Sections 11 and 35, CCSF shall not
transfer its license nor sublicense any RCO System Application or Licensed Application. Siemens shall
have the exclusive title to, copyright, trade secret right in, and the right to grant additional licenses to, the
RCO System Applications and the Licensed Applications. If Siemens incorporates the programs of any
third persons or entities in the RCO System Applications or Licensed Applications, those persons or
entities shall be entitled to the benefit and the obligations of CCSF under this Section 4.

4.10. Commencement of License. The licenses granted pursuant to Section 4.6 or 4.7
above for any Licensed Application shall commence upon Delivery of that Licensed Application to
CCSF, provided payment is made in accordance with this Agreement.

4.11. No Fee For Updates, Etc. In the event that during the term of this Agreement
Siemens shall produce for sale, license, or otherwise any future Update, Release, or Version to any
Licensed Application after delivery to CCSF, CCSF shall receive such Update, Release, or Version at no
additional charge within 30 days of its general availability to Siemens customers. Further, if Application
functions not included in any Module or application marketed by Siemens as of the Date of Certification
of this Agreement are subsequently made generally available to any of Siemens clients, CCSF shall have
the option to obtain that Module or application at a price equal to the Siemens’ then-current published
rates, less twenty percent (20%).

5. Escrow of Source Codes.

5.1. Siemens is a party to a Software Escrow Agreement with Iron Mountain
Intellectual Property Management, Inc. (“Iron Mountain™), attached as Exhibit O. Siemens warrants that
it has deposited into escrow with Iron Mountain the source code (“Source Material™), for all Applications
identified in Exhibit A and C of this Agreement and that all Source Material delivered is complete and
the Applications thereon are capable of being executable on appropriately configured computer
system(s). The following fees apply to the delivery into Escrow of Applications listed in Exhibit A and
C. Groupings of Siemens Applications are identified below as “Deposits”. CCSF has executed the
“Form of Acknowledgment by Beneficiary” and agrees to pay to Siemens an annual fee for the Escrow
for the INVISION, Radiology, Pharmacy, Decision Support, Soarian Enterprise Document Management
and OPENLink Deposit Groupings of Two Thousand Five Hundred dollars ($2,500). For a Siemens
Application listed below that is not an RCO System Application or Licensed Application as of the Date
of Certification of this Agreement, the fees listed below shall remain in effect for twenty-four (24)
months from the Date of Certification of this Agreement; thereafter, Siemens’ then-current rates will
apply. The annual Escrow fee shall commence on the Date of Certification of this Agreement, or as
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otherwise agreed by the parties. The fee may be adjusted according to the Monthly Support Fee
adjustment provisions of this Agreement

Deposit Grouping Annual Escrow Fee
INVISION $1,000
Radiology $ 250
Pharmacy $ 250
Decision Support $ 250
Soarian Enterprise Document Management § 250
OPENLink $ 500
5.2. Siemens will pay to Iron Mountain all fees required to maintain the Escrow

relationship, except that CCSF will pay any charges imposed by Iron Mountain on the release of Source
Material. As of the Date of Certification of this Agreement, the fee for release of Source Material is
$650 per Deposit. That fee shall remain fixed for at least twenty-four (24) months from the Date of
Certification of this Agreement, with Siemens being responsible during that time for any difference
between the stated fee and Iron Mountain’s then-current fee. If CCSF exercises its rights under the
Escrow and receives Application Source Material, such Source Material shall remain the proprietary
information of Siemens. In the event that a Source Material release includes Source Material for a
Siemens Application that is not an RCO System Application or Licensed Application under this
Agreement, CCSF agrees to destroy or return to Siemens all such unlicensed property.

5.3. The events of release of the Source Material or Release Conditions are set forth
in Section 1 of Exhibit C to the Software Escrow Agreement reproduced in Exhibit O.

6. Utility Lines. CCSF hereby appoints Siemens as its agent and representative to identify
and procure the utility lines necessary to support and operate the RCO System Applications for the User
Network and to monitor and support the connection of the System or System Components to the public
telephone network.

7. Workplan, Installation, And First Productive Use.

7.1. Implementation of Workplan. Siemens shall implement the tasks listed in the
Workplan attached hereto as Exhibit F, and incorporated by reference as though fully set forth herein.
Any new work requests by CCSF shall be in the form of a PSR and upon execution by both parties shall
be appended to and become part of Exhibit F.

7.2. Workplan Schedule. Siemens’ responsibilities for the delivery, Installation, and
First Productive Use of each new System Component, and the training of CCSF personnel in the use of
each new System Component, shall be accomplished by Siemens in accordance with the Workplan and
the mutually agreed project workplan developed based on that Workplan. CCSF shall perform its testing
and other implementation obligations, including making First Productive Use of Applications, in
accordance with the Workplan and the mutually agreed project workplan developed based on that
Workplan.

7.3. Failure To Comply With Workplan. The failure of Siemens to meet its
responsibilities for the Workplan time schedule as to any System Component and/or to complete
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Installation of the System in accordance with the dates specified in the Workplan, unless extended or
modified only by mutual written Agreement of the parties, shall be a material breach by Siemens of this
Agreement, entitling CCSF, in addition to and cumulative of all remedies available to it, to immediately
commence withholding payments due to Siemens under this Agreement until Siemens cures the
Workplan time schedule default. The amount of any withholding by CCSF under this Section shall be
determined in good faith upon considering the nature of the failure to meet the Workplan time schedule
and the other circumstances arising from Siemens’ failure to meet the Workplan time schedule. Any
withholding under this Section shall be in accordance with Section 9.5.C.

8. System Component Documentation..

8.1. Softcopy. Siemens shall make available to CCSF through Siemens’ customer-
only website, electronic copies of Siemens’ Documentation (hereafter “Softcopy™) for all Applications
for use by CCSF’s User Network at no additional cost on or before Installation of such Application. If
Softcopy for any Application is not completed at the time of Installation of the Application, Siemens
shall provide Softcopy to CCSF within ten (10) days after its availability for use by Siemens customers.

8.2, Revision or Additional Documentation. If the Documentation for any
Application is revised by Siemens at any time, or if additional Documentation is developed by Siemens
with respect to any Application, Siemens shall deliver two (2) hard copies and make available electronic
copies through Siemens’ customer-only website, of such revised or additional Documentation to CCSF
within thirty (30) days of its general availability, at no additional cost to CCSF.

8.3, CCSF Use of Documentation. CCSF may, at any time, reproduce limited copies
of all Documentation, Specifications, and other printed materials provided by Siemens, distribute such
copies to Users, and incorporate such copies into its own technical manuals, provided that such
reproduction is made solely for CCSE internal use in the operation and utilization of the System or
System Components, excluding the equipment designated on Exhibit A and Wide Area Network, and
Siemens’ copyright notice is reproduced thereon.

9, Payment.

9.1.  Fees. CCSF agrees to pay Siemens for the products and services listed in
Exhibit A in accordance with the terms of this Agreement and the fees and fee adjustments specified in
Exhibit A. In no event shall the amount of this Agreement exceed THIRTY THREE MILLION EIGHT
HUNDRED TWENTY THOUSAND FOUR HUNDRED EIGHTY SEVEN DOLLARS ($33,820,487).

Siemens understands that, of the maximum dollar obligation listed in Section 9.1 of this
Agreement, $3,623,624 is included as a contingency amount and is neither to be used in Program
Budgets attached to this Appendix, or available to Contractor without a modification to this Agreement
executed in the same manner as this Agreement or a revision to the Program Budgets of Appendix B,
which has been approved by Contract Administrator. Contractor further understands that no payment of
any portion of this contingency amount will be made unless and until such modification or budget
revision has been fully approved and executed in accordance with applicable City and Department of
Public Health laws, regulations and policies/procedures and certification as to the availability of funds by
Controller. Contractor agrees to fully comply with these laws, regulations, and policies/procedures.

9.2. Professional Service Fees. CCSF shall pay professional service fees for work
performed pursuant to PSRs contained in Exhibit F at Siemens’ then current professional service rates
within the limits of the funds for which this Agreement is Certified.
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9.3. Travel and Living Expenses. Siemens agrees to utilize San Francisco area
personnel (“Local Personnel”) whenever possible to minimize travel and living expenses incurred.
Travel and living expenses charged to CCSF under this Agreement shall be consistent with Siemens
policies, which are attached hereto as Exhibit L and are incorporated by reference as though fully set
forth herein. The travel and living expense policies contained in Exhibit L. may be revised if Siemens
sends at least thirty (30) days” written notice to CCSF of the proposed revised policies in writing and
CCSF approves such revised policies in writing. Such approval shall not be unreasonably withheld.
Upon securing CCSF’s written approval, the revised policy shall be appended hereto as Exhibit L.

9.4. Method of Invoice for Professional Services and Other Expenses. Siemens shall
invoice CCSF monthly for all hours worked, travel and other reimbursable expenses as specified in this
Section 9. The invoices for billable professional services will be at a level of detail sufficient to identify
the employee by name and type, the billable hourly rate for that employee type, the date(s) on which the
service was rendered, and the hours of service rendered on each date. Siemens shall maintain individual
employee timesheets and expense report records to support invoices and permit CCSF to inspect such
records upon reasonable prior notice. Each invoice shall be in the form required by CCSF.

9.5. General Payment Provisions. The following provisions shall apply to all
payments under this Agreement:

A. Payment shall be made by CCSF to:

Siemens Medical Solutions USA; Inc.
51 Valley Stream Parkway
Malvern, PA 19355

B. All payments under this Agreement shall be due and payable within
thirty (30) business days after receipt of invoice by CCSE. Siemens may send invoices to CCSF to the
attention of: Director of Management Information Systems of CCSF’s Department of Public Health.
Failure of CCSF to make payment within sixty (60) days of receipt of invoice shall be deemed a material
breach of this Agreement.

C. Notwithstanding anything provided in Section 9.5.B., CCSF will not be
in material breach of this Agreement for failure to pay with regard to amounts withheld in pursuant to a
good faith dispute regarding performance hereunder, if (a) before the payment due date CCSF (i)
completes and sends to Siemens a Dispute Form (CCSF may access the Dispute Form at
http://www.smed.com/ and submit online, or email to custacct@shs.siemens.com.) or (ii) provides
Siemens’ Project Manager with a detailed written description of the dispute and amounts withheld and
(b) pays undisputed amounts in accordance with this Section 9.

D. The parties agree that Siemens may increase any Recurring Fees on
thirty (30) days’ notice once in any twelve (12) month period. The percentage of any increase shall equal
the lesser of the previous calendar year’s percentage increase in the United States Department of Labor
Consumer Price Index, All Urban Consumers (“CPI”) or four percent (4%); however, Siemens agrees not
to adjust any Recurring Fees before the first anniversary of the date of this Agreement.

10. Payment Does Not Imply Acceptance. The making of any payment or payments by
CCSF, or the receipt thereof by Siemens, shall in no way affect the responsibility of Siemens to furnish
the System and all System Components in accordance with this Agreement, and shall not imply
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acceptance by CCSF of the System or any System Component or the waiver of any warranties or
requirements of this Agreement.

11. Terms of Use of System.

11.1.  Use Restrictions. Subject to the restrictions of this Agreement, CCSF will use
the System and System Components to process or transmit the data of the User Network on the MAN as
determined by the Director.

11.2.  Other Permitted Uses. Without incurring additional remote computing or license
fees from Siemens, CCSF’s use of the System and System Components during the term of the Agreement
includes, among other things, the following:

A. CCSF’s right to add locally-developed modules that interface with the
System and System Components; and

B. CCSF’s right to add and use third-party applications and interfaces on
the MAN.

12. Quiet Enjoyment. CCSF shall be entitled during the term of this Agreement to use the
System and all System Components without disturbance subject only to its obligation to make the
required payments under this Agreement or as otherwise ordered by a court. Siemens represents that this
Agreement is neither subject to nor subordinate to any right of Siemens’ creditors nor subject to the
claims of any third parties. Further, Siemens warrants that during the term of this Agreement, it will not
subordinate this Agreement without the prior written consent of CCSF and providing in such
subordination instrument for non-disturbance of CCSF’s use of the System and System Components in
accordance with this Agreement.

13. Title to Applications and Authority to License.

13.1. Title. Title to the Applications and any additions to or modifications of the
Applications provided by Siemens to CCSF shall remain with Siemens or as otherwise designated by
Siemens.

13.2.  Authority to Contract. Siemens warrants that it has full power and authority to
grant the rights granted by this Agreement to CCSF without the consent of any other person, and neither
the performance of this Agreement by Siemens (including but not limited to the development of Custom
Programming and the provision of RCO Systems Applications) nor the license to, and use by, CCSF and
its User Network of the Applications (including the copying thereof) will in any way violate any non-
disclosure agreement nor, as specified in Section 29.3, constitute an infringement or other violation of
any copyright, trade secret, trademark, patent, invention, proprietary information or other rights of any
third party.

14. Installation.

14.1. Installation Services. Siemens agrees to perform the following services to install
the System and System Components in accordance with the Workplan attached as Exhibit F and the other
requirements of this Agreement:

A. Have the Siemens Project Manager on site at CCSF in accordance with
the Workplan or as otherwise agreed;
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B. Install the Licensed Applications at CCSF and arrange the
communications link with ISC for RCO System Applications so that they are delivered to CCSF; and

C. Provide installation staff to complete Siemens’ tasks as defined in this
Agreement and the Workplan until Installation of the System and all System Components has been
successfully completed and there has been a Final Acceptance of the System by the Director.

14.2.  Performance of Siemens Installation Tests. Neither the System nor any System
Component shall be considered ready for commencement of CCSF’s Acceptance Testing unless and until
the content and results of Siemens’ standard installation tests have been completed by Siemens and the
results thereof made available in a written report to the Director and, with regard to individual System
Components, such System Component shall not be considered Installed until it has passed CCSF’s
Preliminary Component Acceptance Test. Among other things, Siemens’ installation test must meet the
following criteria:

A. The standard test of all on-line and batch Applications, and their
Modules, functions, and features, which may include Siemens’ test at its corporate facility;

B. Compliance with all Siemens’ installation procedures applicable to the
System or System Components;

C. The expected System or System Component test results, with regard to
terminal display screens, on=line transaction-effects, reports; and update files must be fully described in
the Documentation;and

D. Siemens determines each System-Component and the System performs
as required under this Agreement.

14.3. Notice of Installation. Upon completion of Siemens’ installation testing as to
each System Component, Siemens shall notify the Director in writing that it considers the System or
System Component, as applicable, ready for CCSF’s Preliminary Component Acceptance Test.

15. CCSF Acceptance Tests.

15.1. Component Acceptance Tests. There shall be three types of Acceptance Tests
performed by CCSF for each individual System Component provided by Siemens hereunder: (1) a
Preliminary Component Acceptance Test, (2) an Integrated Component Acceptance Test, and (3) a Final
Component Acceptance Test. Unless retesting is required as provided herein, CCSF shall perform all
Component Acceptance Tests within the time frames specified in the Workplan or the mutually agreed
project workplan developed based on that Workplan. If retesting is required, CCSF shall exercise all
reasonable efforts to enable it to perform all Component Acceptance Testing in a timely manner.

A. Preliminary Component Acceptance Test (Installation). Within five (5)

business days after Siemens notifies CCSF that a System Component is, in Siemens’ view, ready for
CCSF Acceptance Testing and has been tested by Siemens, and CCSF’s personnel have been trained as
provided in Section 7.2 hereof with respect to training that is scheduled to occur prior to Acceptance
Testing, CCSF shall perform a Preliminary Component Acceptance Test of the System Component on its
MAN and Equipment in order to verify that the System Component has been properly installed, is
operational in accordance with the Documentation, including screen displays, and in accordance with
specified scheduled and on-demand outputs (including reports and forms, billing and other required
documents as set forth in the Documentation or as otherwise mutually agreed), and is ready for
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Adaptation. If the System Component does not successfully pass the Preliminary Component
Acceptance Test, CCSF shall immediately notify Siemens in writing, specifying how the System
Component did not pass the test, and the System Component shall not be considered Installed. Upon
receipt of such notice, Siemens shall immediately begin efforts to rectify all failures specified in the
notice of failure, use all reasonable efforts to rectify the failure(s) in as expeditious a manner as possible,
and shall notify CCSF when, in its view, the System Component has been effectively Installed. The
foregoing preliminary testing procedures shall be repeated until the System Component passes CCSF’s
Preliminary Component Acceptance Test, at which time the System Component shall be deemed to have
been Installed. If CCSF makes First Productive Use of any System Component, that System Component
shall be deemed Installed.

B. Integrated Component Acceptance Test. Once CCSF has built sufficient
Adaptations for an installed System Component, excluding the equipment designated on Exhibit A and
Wide Area Network (“Tested Component™), to be utilized in its day-to-day business, CCSF shall perform
an Integrated Component Acceptance Test on CCSF’'s MAN and Equipment in accordance with the
Documentation, including screen displays, and in accordance with specified scheduled and on-demand
outputs (including reports and forms, billing and other required documents as set forth in the
Documentation or as otherwise mutually agreed) in order to determine, among other things, whether (1)
the Tested Component, including all of its Modules, performs according to the functions, specifications,
and descriptions of the Tested Component as set forth in this Agreement and its Documentation, (2) the
Tested Component, including all of its Modules, interface and integrate with each other, and (3) the
Tested Component can be effectively utilized in CCSF’s approved operating configuration (Exhibit D,
Schedule 1/ Hardware Configuration), is capable of running the specified data without failure, and meets
the Performance Criteria as warranteddn Section 21.3 and Exhibits T and J. If and when a Tested
Component passes the Integrated Component Acceptance Test, CCSF shall proceed to First Productive
Use of the Tested Component.

C. Final Component Acceptance Test. Within sixty (60) business days
after First Productive Use of a System Component, CCSF shall perform a Final'Component Acceptance
Test on CCSF’s MAN and Equipment in accordance with the Documentation, including screen displays,
and in accordance with specified scheduled and on-demand outputs (including reports and forms, billing
and other required documents as set forth in the Documentation or as otherwise mutually agreed), in
order to determine, through the live on-line use of CCSF’s actual data in its day-to-day operations, among
other things, whether (1) the System Component, including all of its Modules, perform according to the
functions, specifications, and descriptions of the System Component as set forth in this Agreement and
its Documentation, (2) the System Component including all of its Modules, interfaces and integrates with
all of the other System Components and their Modules already on-line on the MAN, and (3) the System
Component can be effectively utilized in CCSF’s approved operating configuration (Exhibit D, Schedule
1 /Hardware Configuration), is capable of running the specified data without failure, and meets the
Performance Criteria as warranted in Section 21.3 and Exhibits I and J. If and when a System
Component passes the Final Component Acceptance Test, CCSF shall sign and deliver to Siemens a
certificate, in the form attached hereto as Exhibit H, reflecting Acceptance of the System Component.

15.2. Final System Acceptance Test. After receipt by Siemens of all System
Component acceptance certificates, and within five (5) business days after Siemens’ notification to CCSF
that the System has been completely installed to operate as a whole on an integrated basis and tested by
Siemens, and CCSF’s personnel have been trained as provided in Section 7.2 hereof with respect to
training that is scheduled to occur prior to Acceptance Testing, CCSF shall commence performing an
Acceptance Test of the entire System (“Final System Acceptance Test”) in accordance with the
Documentation, including screen displays, and in accordance with specified scheduled and on-demand
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outputs (including reports and forms, billing and other required documents as set forth in the
Documentation or as otherwise mutually agreed) and shall complete such test as quickly as practicable.
The Final System Acceptance Test shall be conducted on CCSF’s MAN and Equipment in order to
determine, among other things, whether (1) the System performs according to the functions,
specifications, and descriptions of the System as set forth in this Agreement and all Documentation, (2)
all of the System Components and all of their Modules interface and integrate with each other, and (3)
the System can be effectively utilized in CCSE’s approved operating configuration (Exhibit D, Schedule
1 / Hardware Configuration), is capable of running the specified data without failure, and meets the
Performance Criteria as warranted in Section 21.3 and Exhibits I and J. If and when the System passes
the Final System Acceptance Test, CCSF shall sign a certificate in the form attached hereto as Exhibit H,
reflecting Final Acceptance.

15.3. Failure of Integrated Component Acceptance Test, Final Component Acceptance
Test or Final System Acceptance Test. If CCSF makes a good faith determination that a System
Component has not successfully completed either the Integrated Component Acceptance Test or the Final
Component Acceptance Test, or that the System has failed the Final System Acceptance Test, CCSF
shall promptly notify Siemens of such failure in writing (hereinafter, “Notice of Failure™), specifying
with as much detail as possible the manner in which the System Component or System failed to pass the
applicable Acceptance Test. Siemens shall immediately commence all reasonable efforts to complete, as
quickly as possible, such necessary corrections and modifications to the System Component as will
permit the System Component to be ready for retesting and the Siemens Vice President of Services-
Western Zone shall be notified of the failure and shall remain personally involved in the correction
effort. Siemens shall notify CCSF when such corrections and modifications have been completed, and
CCSF shall commence a second, and, if required, a third Integrated or Final Component Acceptance Test
of the System Component, or Final Acceptance Test of the System (whichever is applicable) as provided
above, and use all reasonable efforts to complete such retesting in a timely manner. If after CCSF
completes the applicable Acceptance Test for a third time, it makes a good faith determination that the
System Component or the System again fails to pass the applicable Acceptance Test, CCSF shall
promptly notify Siemens in writing, specifying in the notice CCSE’s election either to (1) afford Siemens
the opportunity to repeat the correction and modification process as set forth above, or (2) depending on
the nature and extent of the failure, and the parts of the System Component or System affected, in
CCSEF’s sole judgment, terminate this Agreement in accordance with Section 23 as a non-curable default
with respect to (i) one or more particular Module(s) that is (are) not performing, as required herein, or (ii)
the entire System Component. The foregoing correct and modify procedure shall be repeated until the
System Component or System, based on CCSF’s good faith determination, passes the applicable
Acceptance Test, or CCSF elects one of the termination options described above. In the event of a
termination under this Section, Section 23.2 below shall apply with respect to transitioning data upon
termination, and CCSF shall have the right to receive from Siemens, within 10 business days of written
notice of termination, reimbursement of all payments made to Siemens by CCSF under this Agreement
for the Module or System Component as to which the termination applies. If the termination applies only
to a Module or System Component, at CCSF’s option, any reimbursement due to it, may be credited
against other sums due and payable by CCSF to Siemens under this Agreement. If Siemens fully
performs by making complete reimbursement to CCSF as provided herein for the Module or System
Component, as applicable, the reimbursement remedy under this Section shall be CCSF’s sole remedy
and shall preclude any other remedy available under this Agreement or at law or in equity for failure of
the Integrated Component Acceptance Test, Final Component Acceptance Test, or Final System
Acceptance Test. Section 27 shall not in any way limit the amount of reimbursement, which shall not be
considered damages hereunder, to which CCSF may be entitled under this Section, provided however
that punitive, incidental, and consequential damages remain excluded as provided in Section 27.
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16. Support.

At no additional charge to CCSF, Siemens shall:

16.1  Siemens shall correct any failure of the Applications to perform substantially in
accordance with their respective Documentation, or any failure of supported items of Custom
Programming to perform substantially in accordance with their respective Specifications. CCSF may
access the Siemens Customer Service Center (“CSC”) through either the Internet enabled Electronic
Issue Management System (“EIM™) or, for urgent issues, by telephone 24 hours per day, 7 days per week
to report such failures. CCSF shall provide Siemens with both on-site and remote access to the System
via the network configuration described in the customer-only section of the Siemens Web site,
www.smed.com. CCSF shall be responsible for all telecommunication services and remote programming
support connections charges.

16.2.  Siemens shall initiate work on urgent issues within one hour of CCSF’s request
for assistance to the CSC. Urgent issues are issues involving substantial Application failure or issues,
which, in CCSF’s reasonable judgment, are critical to CCSF’s overall operation. As to all other issues,
Siemens will maintain on-line help screens on the EIM that define escalation levels and response time
frames. Through the EIM, CCSF may track the escalation of an issue, together with the time spent and
actions performed to resolve the issue. In addition, CCSF may use the EIM to request a reevaluation and
escalation of the severity of a support issue.

16.3. _Siemens shall provide. CCSF with issue solution.reference sources, including but
not limited to Documentation updates, Customer Memos, and the Siemens Medical Services Knowledge
Base, that provide answers to common support questions and advice on problem determination,
diagnostic procedures and other support procedures. CCSE shall-set up a support help desk and ensure
that appropriate personnel are trained in the use and support of the System and network. Prior to
reporting a support issue, CCSF shall complete any problem determination procedures, diagnostic
activities and remedial actions detailed in these reference sources and in the Documentation. After CCSF
reports an issue to the CSC, CCSF shall perform any remedial actions specified by the CSC, including,
without limitation, installing Updates, Releases or new Versions. CCSF shall also be responsible for
updating and, upon resolution, closing all support issues electronically through the EIM.

16.4.  For all Applications or other System components operated at a Facility, CCSF
shall be responsible for maintaining a support testing environment configured in accordance with Exhibit
D, Schedule 1/ Hardware Configuration and for maintaining all necessary back-ups, recovery and
required System operating procedures as specified in the Documentation.

16.5. Siemens shall provide periodic Updates and Releases to the Applications for
which CCSF is paying support fees and Documentation of these items at no additional license fee. For
those Applications provided (i) remotely or (i1) on a term licensed basis or (iii) for which CCSF is paying
“Extended Support” as indicated in a Supplement or amendment, if Siemens announces a new Version,
CCSF shall receive the Version together with its Documentation at no additional license fee. Where a
perpetually licensed Application is not covered by Extended Support, if Siemens announces a new
Version of such Application, the new Version will be charged at Siemens then current rates. For
Applications installed at a Facility, CCSF shall implement Updates within sixty (60) calendar days,
Releases within six (6) months and Versions within eighteen (18) months after the item’s General
Availability Date unless Siemens announces or agrees to extensions to these implementation time frames.
New features, enhancements to functionality and/or regulatory changes will not be retrofitted to down-
level Releases or Versions, and CCSF understands that in order to apply warranty repairs to the

CMS# 6896 (5-10)
CCSF — Siemens 2010 IT Agreement 7/21/2010 1:25 PM 17



Applications, CCSF must install all Updates. For Applications installed at the ISC, Siemens shall install
Updates, Releases and Versions, and CCSF shall perform any implementation tasks as advised by
Siemens and in accordance with implementation schedules provided by the ISC.

16.6. At CCSF’s expense, CCSF shall obtain all additional equipment, the level of
Third Party Software designated by Siemens, and any professional services required to implement
Updates, Releases, Versions, Custom Programming or optional net new functionality. CCSF shall obtain
support or maintenance for all Third Party Software and Equipment from the respective vendor or
support provider or, where available from Siemens and shall be responsible for any additional equipment
or professional services required by Third Party Software vendors. Siemens shall provide CCSF with
coordination assistance for allied partner support issues that are related to a Siemens Application.
Siemens has established a support baseline which the allied partners are expected to provide to Siemens
customers in their separate support agreements. CCSF should follow the communications protocols for
contacting those Third Party Software and Equipment vendors that have established such protocols for
Siemens customers. CCSF should contact Siemens prior to installing Third Party Software Fix Packs and
Service Packs. CCSF must install and maintain anti-virus software on all workstations and servers and
CCSF is responsible for obtaining power surge protection and an Uninterruptible Power Supply system
for ail Equipment.

16.7.  For Applications or Custom Programming for which a separate Support Fee is
indicated either in a Supplement or amendment, CCSF shall commence paying said Support Fee monthly
at the end of the Initial Warranty Period. Support Fees for Applications or Custom Programming already
installed shall commence on the date hereof. Siemens may increase all Support Fees each February,
upon thirty (30) days written notice, by the lesser of four percent (4%) or the previous calendar year’s
percentage increase in the United States Department of Labor Consumer Price Index, All Urban
Consumers (“CPI"). Notwithstanding any other provisions contained in the Agreement, CCSF shall pay
any fee increases imposed by Siemens’ suppliers of third party licensed content, including without
limitation, fees relating to any third party software products or other such third party licensed content
imbedded in, or provided with, any Deliverables or services; where any such increases shall be invoiced
at such time as other annual/monthly fee increases occur under the Agreement.

ADDITIONAL SERVICES.

16.8. Siemens will make available to CCSF programming changes to the Applications
in response to generally applicable state-mandated billing changes and generally applicable federally-
mandated regulatory changes, including programming changes made in response to HIPAA.
Notwithstanding any other provisions of this Support Program, all such programming changes shall be
separately chargeable by Siemens. Changes will be made available to CCSF when made generally
available to Siemens’ customers. CCSF shall be responsible for any additional Equipment and Third
Party Software (whether new or upgraded), any professional services and any third party fee increases
required in response to federal and state regulatory changes.

16.9.  Siemens will provide CCSF with a Monthly Supplemental Support Services
Allowance of four (4) hours per month at no additional fee. Any unused portion of this monthly
allowance cannot be carried forward to subsequent months. Any hours in excess of this monthly
allowance are billable by Siemens in accordance with Section 16.10. below. These hours may be used
for diagnostic assistance and other problem determination procedures, for remediation of problems
unrelated to Subsection 16.1 above, and for advice on the operation and functions of the Applications
(“Supplemental Support Services”). Based on the nature of the CCSF request, CSC personnel may refer
CCSF to other billable services offered by Siemens, including but not limited to training or consulting
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services. CSC personnel will advise CCSF as to whether the service can be provided under the
Supplemental Support Services or whether it will be separately billable. CCSF shall be responsible for
approving each service request and, if applicable, referral, prior to Siemens providing assistance. Time
spent on Supplemental Support Services will be calculated in minimum time increments of one-half (1/2)
hour.

16.10. Each July throughout the term, commencing July 2011, Siemens will review
CCSF’s actual usage of Supplemental Support Services over the preceding twelve (12) month period and
calculate an Annual Supplemental Support Services Fee based on the CCSF’s actual hours of usage
during the previous twelve (12) months multiplied by Siemens then current Supplemental Support
Services hourly rate. CCSF shall then have the option, exercisable by August 1 each year, of paying for
Supplemental Support Services:

(a) Annually in advance, in which event Siemens shall grant CCSF a prepayment
discount based on the Net Present Value of the Annual Supplemental Support Services Fee; or

(b) Monthly in advance, in which event Siemens will divide the Annual
Supplemental Support Services Fee into equal monthly installments; or

(c) Monthly as incurred based on actual usage each month.

17. Administration of Agreement — Siemens Responsibilities.

17.1¢  Project Manager. Siemens shall designate a Project Manager., The Siemens
Project Manager shall be responsible for Siemens’ day-to-day activities under this Agreement and for
providing to CCSF reports as provided in Sections 17.3 and 17.4. The Siemens Project Manager shall
also serve as Siemens’ liaison with CCSF, assign and schedule Siemens personnel to perform all of the
services required by Siemens under this Agreement, and act as Siemens’ initial representative for dispute
resolution as provided in Section 22.2. The Siemens Project Manager shall also perform those tasks
identified in Part HI of Exhibit F.

17.2.  Siemens Staff Approval. CCSF shall have the right to approve or to disapprove
of any member of Siemens’ project staff assigned to perform under this Agreement. Should the Director
be dissatisfied with the performance, competence, responsiveness, capabilities, cooperativeness, or
fitness for a particular task of any person assigned by Siemens to perform services under this Agreement,
including the Siemens Project Manager, the Director may request the replacement of that person. The
replacement request shall be in writing and upon receipt of the request, Siemens shall make reasonable
efforts to furnish a qualified replacement within fifteen (15) business days. Siemens agrees that all
project staff assigned to performing this Agreement must have experience with at least two (2)
installations in which they were responsible for performing the tasks to which they will be assigned
under this Agreement. In addition, CCSF shall have the right to approve or to disapprove any Siemens
initiated changes in Siemens’ project staff assigned to performing this Agreement, including but not
limited to the Siemens Project Manager. CCSF agrees that its personnel removal and approval rights
under this Section shall be exercised reasonably. For all Siemens project staff to be assigned to perform
under this Agreement, the Director shall be provided with a resume of the person(s) and an opportunity
to interview the person(s) prior to giving approval or disapproval. In the event that, as a result of the
actions or inactions of Siemens project staff, additional work, which would not otherwise have been
necessary, is required to perform this Agreement, Siemens shall perform all such work at no additional
charge to CCSF.
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17.3.  Oral Reports. The Siemens and CCSF Project Managers (as designated pursuant
to Sections 17.1 and 18.1) shall meet as required by the work in progress, but in no event less than once a
week. The meetings shall include an oral report from Siemens’ Project Manager regarding:

A. Overview of activities occurring during the reporting period;

B. Tasks, delivered items, goods, services, and other work scheduled for the
reporting period that were not completed;

C. Tasks, delivered items, goods, services, and other work scheduled for the
reporting period that were completed,;

D. Tasks, delivered items, goods, services, and other work to be completed
during the reporting period that were not scheduled;

E. Tasks, delivered items, goods, services, and other work to be completed
during the next reporting period;

F. Issues to be resolved;

G. Issues resolved;

H. Summary.of project status as of the reporting date;

L Updates on the implementation of the Workplan; and

I Any other information that CCSF may, from time to time, reasonably

request or Siemens may deem appropriate.

17.4. Written Reports. In order to control expenditures and to ensure reporting of all
tasks, deliveries, goods, services, and other work provided by Siemens, the Siemens Project Manager
shall provide the CCSF Project Manager with a monthly cumulative written report, containing the
following information:

A. Overview of activities occurring during the reporting period;

B. Tasks, delivered items, goods, services, and other work scheduled for the
reporting period that were not completed;

C. Tasks, delivered items, goods, services, and other work scheduled for the
reporting period that were completed;

D. Tasks, delivered items, goods, services and other work completed during
the reporting period that were not scheduled;

E. Tasks, delivered items, goods, services, and other work to be completed
during the next reporting period;

F. Issues to be resolved;

G. Issues resolved;
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H. Summary of project status as of the reporting date;
L. Updates on the implementation of the Workplan; and

I Any other information that CCSF may, from time to time, reasonably
request or Siemens may deem appropriate.

18. Administration of Agreement - CCSFE.

18.1.  Designation of Project Manager and Duties. The Director shall designate the
person who shall serve as the CCSF Project Manager. The CCSF Project Manager shall serve as CCSF’s
liaison with Siemens, administer this Agreement for CCSF, and assign and schedule CCSF and CCSF
consultant personnel to perform services in accordance with the provisions of this Agreement. The
CCSF Project Manager shall, among other things:

A. Evaluate Siemens’ performance and, upon submission of proper invoices
by Siemens, determine amounts owing to Siemens under this Agreement and make recommendations to
the Director for payment;

B. Make recommendations to the Director regarding rejection of work that
does not conform with the requirements of this Agreement and the removal or approval of Siemens
Project staff;

C. Review and approve or take other appropriate action'with respect to
Siemens’ submittals, including reports submitted under Section 17 and PSRs;

D. Act as the initial CCSF representative for the dispute resolution process
described in Section 22 of this Agreement;

E. Prepare proposals for modifications to this Agreement as provided in
Section 30, provided, however, that it is understood by the parties that the CCSF Project Manager has no
authority to make any changes in the terms and conditions of this Agreement and is not authorized to
further obligate CCSF in any respect whatsoever;

F. Have the right at all times to inspect any and all tasks, System
Components, the System, goods, services or other work provided by or on behalf of Siemens.

G. Provide information reasonably requested by Siemens’ Project Manager
to assist Siemens in (1) the performance of its obligations under this Agreement, (2) determining the
status of open issues, (3) monitoring performance of project responsibilities and tasks of CCSF under the
Workplan, and (4) any other information Siemens may reasonably request from time to time.

18.2.  Security Measures. Siemens project staff assigned to perform services under this
Agreement, when properly identified, shall be entitled to the same level of security services available at
any particular site to CCSF employees.

19. Subcontractors.

19.1. Approval. Although the use of subcontractors is not currently contemplated by
Siemens, functions undertaken by Siemens under this Agreement may be carried out under subcontracts
only with the prior written approval of the Director. All such subcontracts shall be in writing and shall
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abide by such federal, state, and local laws and regulations that pertain to this Agreement. Copies of all
subcontracts under this Agreement shall be submitted to the Director for review and approval. The
Director shall not unreasonably withhold approval of subcontracts submitted for approval by Siemens.

19.2. Indemnity for Subcontractors’ Acts. At Siemens’ expense as described herein,
Siemens agrees to defend, indemnify, and hold harmless CCSF, its officers, agents, and employees from
and against any claim, action, proceeding, liability, loss, damage, cost, or expense (including, without
limitation, attorneys’ fees as provided herein), arising from any act or failure to act of any Siemens
subcontractor, including any officers, employees, agents, or independent contractors of any subcontractor
(hereafter collectively referred to as “Subcontractor Claim(s)”) by paying all amounts that a court finally
awards or that Siemens agrees to in settlement of such Subcontractor Claim(s) as well as any and all
reasonable expenses or charges as they are incurred by CCSF in cooperating in the defense of such
Subcontractor Claim(s). CCSF agrees to give Siemens prompt written notice of any Subcontractor Claim
and to cooperate fully with Siemens in the defense and any related negotiations of such claim. Upon
receipt of written notice, Siemens will provide a defense of such claim by engaging attorneys of its own
choosing and at Siemens’ sole expense. CCSF may at its expense engage counsel of its own to
participate in the defense independent of counsel engaged by Siemens. However, in the event a legal
conflict arises from representation by attorneys selected by Siemens of both Siemens and CCSF, Siemens
shall engage, at its sole expense, separate attorneys for CCSF. If it is finally determined that CCSF 1s
legally obligated for the Subcontractor Claim, CCSF shall reimburse Siemens for all legal fees and other
amounts paid by Siemens associated with the engagement of a separate attorney due to a conflict in
representation. In the event Siemens refuses to undertake CCSF’s defense or engage separate counsel in
the event of a legal conflict, or fails to do either within a reasonable period of time following receipt of
written notice of such a claim, CCSF shall have the right to undertake the defense through attorneys of its
own choosing, compromise, or settle the Subcontractor Claim(s) at the risk and sole expense of Siemens
and Siemens shall pay such expenses as they are incurred.

19.3. - Siemens Obligations Remain Unchanged. Siemens shall remain responsible to
CCSF for any and all performance required under this Agreement, including, but not limited to the
obligation to properly supervise, coordinate, and perform all work required hereunder, and no
subcontract shall bind or purport to bind CCSF or excuse Siemens of performance. Siemens shall be
solely liable and responsible for any and all payments and other compensation to and the performance of
all subcontractors and their officers, employees, agents, and independent contractors.

20. Data Backup and Disaster Plan.

20.1. Data Backup. Siemens shall maintain copies of all CCSF data files for back-up
purposes. Siemens shall so maintain at least three generations (3 days of data) of the data, and at least
one generation shall at all times be kept by Siemens in a secure, fire-proof storage facility;

20.2. Disaster Plan. Siemens shall maintain and implement disaster avoidance
procedures by Siemens in accordance with Siemens’ written Disaster and Recovery Plan.
Recommendations of new technology by Siemens’ communications, equipment, and uninterruptible
power supply vendors shall also be reviewed on a regular basis and be included in Siemens’ planning
process as appropriate.

20.3. Disaster Avoidance. Siemens shall maintain disaster avoidance procedures
designed to safeguard the CCSF User Network data and the data processing capability of Siemens’ ISC
throughout the term of this Agreement. Such disaster avoidance procedures include, but are not limited
to, the following:
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A. Physical Security. Access to the ISC shall be strictly controlled by
Siemens. An electronic badge system will be maintained and utilized by Siemens to control access
through the main entrance of the ISC. The electronic badge system shall be programmed to permit only
persons who have authorized security clearance from Siemens to enter critical areas of the ISC. In
addition, Siemens shall provide security guards twenty-four (24) hours a day, seven days a week to
monitor ISC access. Siemens shall also maintain operational video cameras to monitor the ISC main
entrance, parking facilities, and critical areas within the ISC twenty-four (24) hours a day, seven days a
week.

B. Fire Protection. The ISC building is constructed of precast and poured
concrete with fire walls separating computer operation areas to minimize fire damage through
containment. Siemens represents that the ISC’s fire protection system consists of the appropriate type
and quality of equipment required to provide effective fire protection and that it is regularly reviewed and
updated, and that the system currently consists of smoke detectors (with remote annunciators and zone
indicators), automatic sprinkler systems, and a two-part halon system in the computer and tape library
areas. Siemens also will maintain at the ISC a system of on-site water towers and wells as backup in the
event of a loss of public water service. Further, Siemens represents that water detection devices and
drains are installed under all raised floor areas.

C. Power Supply. Siemens warrants that it maintains multiple fevels of
power backup designed to provide uninterrupted operation of the ISC and equipment in the event of a
loss of power. Siemens shall maintain multiple feeds to the ISC from different processing stations of the
local power company which furnishes the main power to the ISC; and Siemens represents that they
provide four to five times the power needed to run the entire ISC. Siemens shall maintain two levels of
uninterrupted power systems to provide smooth transition to the use of Siemens’ four large diesel
generators in the event of an extended power company outage.

D. Equipment/Air Conditioning. Siemens shall maintain multiple levels of
protection against loss of cooling, including a primary backup system which shall provide 400 tons of
backup cooling capacity, and a secondary backup system consisting of ice storage units, which shall be
capable of providing continuous cooling during a power outage.

E. Computer Equipment. Siemens warrants that the ISC maintains backup
equipment that can maintain operations in the event of hardware failures at the ISC. Siemens warrants
that it maintains high-availability, and in some cases, redundant models of CPU, storage, networking
devices, and other equipment necessary to maintain the current functional level of performance at the
ISC. In addition, Siemens represents that it maintains at the ISC detailed, written recovery procedures
which its personnel are familiar with and which enable ISC personnel to switch to backup hardware
expeditiously.

F. Hardware and Software Changes. Siemens warrants that it maintains a
strict change control process, which ISC personnel are familiar with, and which is used for both hardware
and software changes.

20.4. Disaster Recovery. Siemens shall maintain disaster recovery plans to be used in
the event of any unplanned interruption of the operations of, or accessibility to, the ISC throughout the
term of this Agreement. The disaster recovery plan includes, but is not limited to, the following:

A. Hot Site. Siemens shall maintain a contract with a major hot site vendor,
which contract shall provide for a recovery site.
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B. Testing. Siemens warrants that disaster recovery testing will be
performed at least once per calendar year. The testing shall include, but not be limited to, testing of
hardware, installation and operation of Applications, recovery of customer data, processing of data and
generation of reports, and testing of telecommunications facilities.

C. Staffing. Siemens represents that it employs a team of experienced
analysts dedicated to business recovery on a full time basis to be responsible for updating the disaster
avoidance and disaster recovery plans and procedures, planning and coordinating tests, and coordinating
the overall business recovery process.

D. Recovery Procedures. Siemens warrants that it maintains extensive
recovery procedures and automated recovery tools.

E. Off-Site Data Vauiting. Siemens shall store a current copy of data and
system files on magnetic media.. The magnetic media shall be stored at a secured and hardened off-site
facility. The off-site facility shall be guarded twenty-four (24) hours a day, seven days a week. Siemens
shall also maintain an automated tape management system which controls the daily process of vaulting
files.

F. Operations Interruptions. In the event of any unplanned interruptions of
the operations of, or accessibility to the ISC, Siemens shall use its best efforts to restore service to all of
its customers, as expeditiously as possible as provided in Section 20.4G. When working to restore
service to its customers-as provided herein; Siemens shall give the highest priority to restoration of
clinical applications'in recognition that the quality of health care is of paramount importance to its
customers. Restoration of ancillary systems, financial (billing) applications, and general ledger/payroll
applications will follow respectively.

G. Time Frames For Recovery. Time frames for restoration of CCSF’s
service will vary according to the nature and magnitude of the disaster event, the availability of
replacement equipment for drop-shipment and the speed with which alternate telecommunication circuits
can be made available. Siemens shall use all reasonable efforts to work with telecommunications carriers
and equipment vendors to restore service as expeditiously as possible. It is acknowledged that CCSF’s
recovery time frames may also be effected by its MAN and the availability of replacement site-specific
telecommunications hardware.

20.5. Maintenance of Safeguards. Siemens represents and warrants that it shall
maintain safeguards throughout the term of this Agreement against destruction, loss, or alteration of
CCSF’s User Network data, which are no less rigorous than those in effect at the ISC and Recovery
Center as of the Date of Certification of this Agreement.

21. Siemens’ Representations and Warranties.

21.1. System and System Component Performance Warranty. Siemens warrants that
during the term of this Agreement, the System and all System Components (and Modules thereof),
excluding the equipment designated on Exhibit A and Wide Area Network, when operated on the
Equipment and Third Party Software as set forth in Exhibit D, Schedule 1 / Hardware Configuration,
shall perform substantially in accordance with the Documentation for the System and such System
Components.
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21.2. Correction, Repair, or Replacement.

A. Siemens warrants that it shall make all corrections, whether by repair,
replacement, or otherwise, necessary to meet the warranties set forth in Sections 21.1,21.3, and 21.4, at
no additional charge to CCSF during the term of this Agreement.

B. If during the term of this Agreement correction, repair, or replacement of
any System, System Component (excluding the equipment designated on Exhibit A and Wide Area
Network) or Module is required to make the System, System Component (excluding the equipment
designated on Exhibit A and Wide Area Network) or Module conform to the warranty requirements of
this Agreement, CCSF shall promptly inform Siemens in writing of its request for such correction, repair,
or replacement. Siemens shall promptly, and without additional cost to CCSF, take all reasonable steps
to correct, repair or replace System Components, excluding the equipment designated on Exhibit A and
Wide Area Network, within fifteen (15) days of receipt of such notice, or such shorter time frame as is
otherwise mutually agreed in writing by the parties. Failure by Siemens to comply with its obligations
under this Section shall entitle CCSF, in addition to and cumulative of all other remedies available to it,
to withhold payments due Siemens under this Agreement until such time as Siemens cures its default
hereunder. The amount of any withholding by CCSF under this Section shall be determined in good faith
upon considering the nature of the warranty at issue and the other circumstances arising from Siemens’
failure to comply with the applicable warranty requirement. Any withholding under this Section shall be
in accordance with Section 9.5.C.

21.3. _Performance Criteria: Siemens warrants the representations made herein and in
Exhibits I and J attached hereto with regard to System down time, response time/availability service
response, and System and System Component technical capabilities.

21.4. Service. Siemens warrants that all services to be provided by it under this
Agreement shall be performed.in a professional, competent, and timely manner by appropriately qualified
personnel in accordance with the Workplan and as otherwise contracted for.

21.5. Assignment of Warranties. Siemens hereby assigns and agrees to deliver to
CCSF all assignable warranties received by Siemens from third parties for the equipment designated on
Exhibit A, Wide Area Network, and such other Equipment obtained for CCSF by Siemens and not
warranted by Siemens.

21.6. Incorporation of Applicable Laws.

A. Regulatory Changes. Siemens warrants that all Applications currently
incorporate all applicable federal and state of California regulatory requirements, laws, rules and
regulations including without limitation all Medicare and Medi-Cal laws, rules and regulations (hereafter
collectively referred to as “Regulatory Changes™) and that the Applications shall be updated to
incorporate all applicable Regulatory Changes. Federally mandated programming changes to Payroll and
Accounts Payable Applications and to the Case Mix Groupers/Schemes shall be provided at no charge to
CCSF. As to other Regulatory Changes, Siemens reserves the right, depending on the scope of the
Regulatory Changes, to charge for programming changes required on a multi-client/pro-rata basis among
all Siemens clients to which such Regulatory Changes are applicable and on a specific computing
demand basis for processing. Siemens also warrants that Updates with regard to applicable Regulatory
Changes shall be available to CCSF within one hundred eighty (180) days after the final specifications
are made centrally available by the applicable regulatory agency or such later time for compliance as is
specified by that agency.
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B. Accreditation Requirements. Siemens warrants that functionality
necessary to comply with accreditation requirements of the Joint Commission on Accreditation of
Healthcare Organizations (JCAHO) shall be made available to CCSF. Siemens and CCSF acknowledge
that JCAHO accreditation requirements are continually being defined. Whenever new JCAHO
requirements are released and final specifications made available to Siemens, Siemens shall incorporate
required functionality either as an Update to existing Applications or as part of new Applications
currently under development, as soon as practicable. Charges for this functionality shall be on a multi-
client/pro-rata basis as described in subparagraph A above for Updates to existing Applications, or at
Siemens’ then current rates less twenty (20) percent.

21.7. Siemens’ Representations. Siemens warrants that the representations contained
in its 2009 Annual Report, attached hereto as Exhibit R are true and correct.

21.8. Litigation Warranty. Siemens warrants that, to the best of its knowledge as of
the date of execution of this Agreement, there are no existing or threatened legal proceedings against
Siemens that would have a material adverse effect upon its ability to perform its obligations under this
Agreement or on its financial condition or operations.

21.9. Virus Warranty. Siemens warrants that, during the term of this Agreement, it
will not cause any unplanned interruption of the operations of, or accessibility to the ISC, System, or
System Components by CCSF, including, but not limited to, the use of any “lock-up,” “time bomb,”
keylock device or program, or disabling code (hereafter collectively referred to as “Disabling Devices™)
which could block access to or prevent the use of the ISC, System or System Components by CCSF.
Siemens warrants that it has not purposely placed, nor is it aware of, any Disabling Devices provided to
CCSF under this Agreement in the Applications, OAS or Custom Programming, which would, without
CCSF’s intervention, alter, destroy or inhibit the System or CCSF’s use of the System or the data
contained therein, nor is it Siemens’ intention that any subsequently delivered Updates and Releases
contain any such Disabling Devices or provide transactions through any interfaces with the intent to
inhibit use of non-Siemens systems.

21.10. Insurance Premiums. Siemens warrants that it will maintain all insurance polices
referenced in and in accordance with Section 28.

21.11. Warranty Limits. The warranties provided in this Agreement are made to, and
for the benefit of, CCSF exclusively. It is understood by the parties that warranties are set forth
throughout this Agreement and are not confined to this Section 21. THE WARRANTIES PROVIDED
IN THIS AGREEMENT ARE IN LIEU OF ALL OTHERS, EXPRESS OR IMPLIED. EXCEPT
WHERE INCONSISTENT WITH THE TERMS OF THIS AGREEMENT, THE WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE ARE HEREBY
EXCLUDED.

22. Internal Dispute Resolution.

22.1. Intent. The parties shall resolve their disputes informally to the maximum extent
possible. The parties shall negotiate all matters of joint concern in good faith, with the intention of
resolving issues between them in a mutually satisfactory manner. Only disputes within the scope of this
Agreement are subject to this Section; neither disputes internal to one party nor disputes involving third
parties are subject to these procedures.
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22.2. Informal Resolution. If a dispute arises during this Agreement, then within three
(3) business days after a written request by either party, the CCSF Project Manager and the Siemens
Project Manager shall confer to resolve the issue. If the Project Managers cannot resolve the dispute or
either of them determines they are not making progress toward the resolution of the dispute within three
(3) business days after their initial conference, then the dispute may be submitted to the Director of
Management Information Systems of CCSF’s Department of Public Health (“CIO™) and Siemens’
Regional Vice President. If the CIO and Regional Manager cannot resolve the dispute, or either one of
them determines that they are not making reasonable progress toward resolution of the issue within five
(5) business days after the issue is first submitted to either the CIO or Regional Vice President, then the
issue shall proceed pursuant to the Formal Resolution process described in Section 22.3.

22.3. Formal Resolution. A fact finding and dispute resolution panel shall be
convened if either Siemens’ Vice President or the Director notifies the other in writing of a request for
formal dispute resolution (“FDR™).

A. The Dispute Resolution Panel. The FDR panel shall consist of three
persons. The panel shall be convened ad hoc and there shall be no standing or ex officio members.
Siemens’ Vice President and the Director shall each appoint one person and their two appointees shall
jointly choose a third person who possesses legal and/or technical skills and experience relevant to the
dispute at issue. Siemens’ Vice President and the Director shall each name their respective appointees
within five (5) business days after delivery of notice by a party to initiate FDR. The appointed members
of the panel shall choose the final member of the panel within five (5) business days after the date the last
of the two appointed members was appointed. If the appointed panel members shall fail'to agree upon a
mutually acceptable third panel member in the time provided herein, then the parties agree that the third
panel member shall be from the San Francisco panel of Judicial Arbitration Mediation Services (JAMS)
and shall be selected in the sole discretion of the JAMS administrator.

B. Fact Finding Report. Siemens’ Vice President and the Director shall
provide to the FDR panel a written description of the dispute, including the particular issues on which the
parties seck the FDR panel’s recommendations.

(1) Fact Finding. The FDR panel shall engage in fact finding, as
required by the dispute and recommend how best to resolve the dispute. The panel may submit written
questions to the parties, may request oral statements, and may review relevant documents. Each party
has the right to submit written statements to the panel. As to any decision or finding required under this
Section 22.3 by the FDR panel, a majority vote of the members of the panel shall be deemed the panel
decision or finding.

(2) Report. Within thirty (30) days after the FDR panel is
appointed, unless otherwise agreed by Siemens’ Vice President and the Director, the FDR panel shall
submit a written report, including its finding of fact and recommendations for resolution to the Siemens
Vice President and the Director.

22.4.  Formal Dispute Resolution Process Not Mandatory. The informal resolution
process provided in Section 22.2 is a prerequisite to the exercise of any judicial remedies available to the
parties, except in cases where a party is seeking injunctive or other equitable relief. The FDR procedure
provided in Section 22.3 is optional and is not a prerequisite to the exercise of any judicial remedies
available to the parties including without limitation equitable remedies such as injunctive relief. Failure
by a party to pursue FDR shall not constitute a defense to any action by any party to enforce their rights
under this Agreement. Nevertheless, the parties agree that the dispute resolution process provided in this
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Section 22 should be viewed as the preferred dispute resolution process and used whenever the parties
both maintain a good faith belief that the process is likely to result in significant progress toward
resolving the dispute.

23. Termination.

23.1. Termination For Cause. In addition to any other provision in this Agreement
allowing a party to terminate this Agreement in whole or in part, and without limiting any other remedies
available at law, in equity, or under this Agreement, if either party: (1) defaults in the performance of its
material duties or obligations under this Agreement; or (2) repeatedly defaults in the performance of its
duties or obligations under this Agreement, and such repeated defaults when taken together constitute a
material breach and, within sixty (60) days after written notice is given to the defaulting party specifying
the default (which period shall include the fifteen (15) day warranty correction period specified in
Section 21.2B above if applicable, and not be in addition to it) the default is not cured to the reasonable
satisfaction of the party giving the notice of default, or, with respect to those defaults that cannot
reasonably be cured within sixty (60) days, if the defaulting party fails to commence to cure the default
within sixty (60) days after receipt of the notice of default and to continue proceeding with all due
diligence to cure the default, then the party not in default may terminate this Agreement by giving written
notice of termination to the defaulting party, which termination shall be effective immediately on receipt
of the notice of termination. If the default is incapable of being cured, then the sixty (60) day cure period
shall not apply, and notice of termination may be given directly by the party not in default. If the default
relates to a particular System Component or Module thereof, the party not in default may elect to
terminate this Agreement with respect to-such System Component or Module; however, the entire
Agreement shall not be terminated unless the default with regard to a System Component or Module
materially affects the functionality or performance of the System or other System Components. In the
event the party not in default terminates this Agreement as to a System Component or Module, the
payments under this Agreement/relating to the System Component or Module to which the termination
applies shall cease as of the date of termination.

23.2. Transition on Termination or Expiration. Upon expiration of this Agreement at
the end of its term (as extended as provided in Section 3 above), or upon termination of this Agreement
for cause, Siemens shall at its sole cost and expense deliver to CCSF one copy of all CCSF data from the
CCSF User Network stored by Siemens on tape with Siemens’ delineated format ASCII with all record
layouts so that CCSF can import and use the data on a successor information system, as designated by
CCSF. If this Agreement is terminated other than upon expiration of its term or for cause, delivery of
CCSPF’s data as provided herein shall be at CCSF’s sole cost and expense. Siemens shall deliver such
converted data to CCSF within fifteen (15) days following the termination. Until such time as the
converted data is delivered to CCSF, Siemens shall continue to store CCSF’s data. Once the converted
data is delivered to CCSF, Siemens shall not retain any copy of, in whole or in part, or utilize in any
manner, CCSF’s data, except as provided in Section 43. The provisions of Sections 31 and 32 shall
survive termination of this Agreement.

24. Payment Upon Termination.

24.1. Within 30 days after the specified termination date, Siemens shall submit to
CCSF an invoice, which shall set forth each of the following as a separate line item:

A. The reasonable cost to Siemens, without profit, for all services and other
work CCSF directed Siemens to perform prior to the specified termination date, for which services or
work CCSF has not already tendered payment. Reasonable costs may include a reasonable allowance for
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actual overhead, not to exceed a total of ten percent (10%) of Siemens’ direct costs for services or other
work. Any overhead allowance shall be separately itemized.

B. A reasonable allowance for profit on the cost of the services and other
work described in the immediately preceding subsection (A), provided that Siemens can establish, to the
satisfaction of CCSF, that Siemens would have made a profit had all services and other work under this
Agreement been completed and provided further that the profit allowed shall in no event exceed five
percent (5%) of such cost.

C. The reasonable cost to Siemens of handling material or equipment
returned to the vendor, delivered to the CCSF or otherwise disposed of as directed by the CCSF.

D. A deduction for the cost of materials to be retained by Siemens, amounts
realized from the sale of materials and not otherwise recovered by or credited to CCSF and any other
appropriate credits to CCSF against the cost of the services or other work.

24.2.  Inno event shall CCSF be liable for costs incurred by Siemens or any of its
subcontractors after the termination date specified by CCSF, except for those costs specifically
enumerated and described in the immediately preceding subsection 24.1. Such non-recoverable costs
include, but are not limited to, anticipated profits on this Agreement, post-termination employee salaries,
post-termination administrative expenses, post-termination overhead or unabsorbed overhead, attorneys’
fees or other costs relating to the prosecution of a claim or lawsuit, prejudgment interest, or any other
expense which is not reasonable or authorized under such subsection 24.1.

24/3. In arriving at'the amount due to Siemens under this Section 24, CCSF may
deduct: (1) all payments previously made by CCSF for work or other services covered by Siemens’ final
invoice; (2) any claim which CCSF may have against Siemens in connection with this Agreement; (3)
any invoiced costs or expenses excluded pursuant to the immediately preceding subsection 24.2; and (4)
in instances in which, in the opinion of the CCSF, the cost of any service or other work performed under
this Agreement is excessively high due to costs incurred to remedy or replace defective or rejected
services or other work, the difference between the invoiced amount and CCSF’s estimate of the
reasonable cost of performing the invoiced services or other work in compliance with the requirements of
this Agreement.

24.4. CCSF’s payment obligation under this Section 24 shall survive termination of
this Agreement.

25. Withhold Remedy. In addition to, and cumulative to all other remedies provided under
this Agreement, in the event Siemens is in default of its duties or obligations under this Agreement and
fails to cure the default within sixty (60) days after receipt of written notice of default from CCSF, CCSF
may, without waiving any other rights under this Agreement, elect to withhold from the payments due to
Siemens under this Agreement during the period beginning with the 61st day after Siemens’ receipt of
notice of default and ending on the date that the default has been cured to the reasonable satisfaction of
CCSF an amount that is in proportion to the magnitude of the default or the service that Siemens is not
providing, in CCSF’s sole discretion. Upon cure of the default by Siemens, CCSF will cause the
withheld payments to be paid to Siemens, without any interest. The amount of any withholding by CCSF
under this Section shall be determined in good faith upon considering the nature of the default at issue
and the other circumstances arising from the default. Any withholding under this Section shall be in
accordance with Section 9.5.C.
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26. Force Majeure. Neither party hereto shall be deemed to be in default of any provision of
this Agreement, or for any failure in performance, resulting from any Contingency beyond the control of
such party, provided such Contingency is not caused by the fault or negligence of such party. For
purposes of this Agreement, a “Contingency” shall be acts of God, civil or military authority, civil
disturbance, war, strikes, fires, explosions, embargoes or blockades or terrorist activity; provided,
however, that the provisions of this Section shall not relieve Siemens of its obligations to take
appropriate security measures to protect the data, records, and information of CCSF; and provided that
both parties shall take reasonable steps to mitigate the impact of the Contingency on the other party,
including but not limited to the hiring of qualified temporary or extra personnel, if possible.

27. Limitation of Remedy. Siemens’ liability for damages for breach of this Agreement shall
be to reimburse CCSF for its actual, direct damages up to two million five hundred thousand dollars
($2,500,000) in the aggregate.

Any sums paid under Sections 29.1, 29.3 and 29.4 of this Agreement shall not be subject to the
limits of this Section. Siemens shall not be liable to CCSF for claims caused by the Adaptation or
modification of Applications by anyone other than Siemens or for punitive, incidental or consequential
damages.

Except as otherwise expressly set forth in this Agreement, CCSF’s exclusive remedy for any
cause whatsoever, regardless of form of action, whether in contract or tort, and Siemens’ entire liability

to CCSF is set forth in this Section.

28. Insurance and Indemnity.

28.1. Required Insurance Coverages. In addition to the requirements of Section 27,
Siemens shall obtain, pay for, and maintain in full force and effect during the term of this Agreement
insurance as follows:

A. Workers” Compensation, in statutory amounts, with Employers’
Liability insurance with limits not less than one million dollars ($1,000,000) each accident, injury or
illness; and

B. Commercial General Liability insurance with limits not less than two
million dollars ($2,000,000) each occurrence combined single limit for bodily injury, death, and property
damage, including personal injury, contractual liability, independent contractors, broad-form property
damage, and products and completed operations coverage; and

C. Commercial Automobile Liability insurance with limits not less than one
million dollars ($1,000,000) each occurrence Combined Single Limit of liability for bodily injury, death,
and property damage, including owned, non-owned and hired automobile coverages, as applicable;

D. Data Processing Errors and Omissions Insurance with limits not less
than ten million dollars ($10,000,000) annual aggregate for all claims each policy year for computer
programming, and data processing services

This policy shall contain endorsements that have the effect of providing
coverage under the policy for claims arising from both contract and tort breaches of this Agreement by
Siemens.
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In the event such insurance is not available or is unavailable at commercially
reasonable rates in the marketplace, Siemens shall obtain such other coverages that are commercially
available, and in combination with self-insurance or solely by self-insurance provide CCSF with,
coverage that is in all material respects equivalent to the insurance specified above. In the event Siemens
fails to obtain or maintain the insurance or self-insurance as provided for in this Section, Siemens’ limit
of liability under Section 27 for Covered Claims shall be seven million five hundred thousand dollars
($7,500,000) and not two million five hundred thousand dollars ($2,500,000); and

E. Umbrella (Excess) Liability Insurance with an occurrence limit of not
less than twenty million dollars ($20,000,000) shall be secured for each form of required coverage set
forth in these Sections 28.1 A-C.

28.2. Claims Made Coverages. To the extent any insurance coverage required under
this Section is purchased on a “claims-made™ basis, Siemens shall maintain such coverage continuously
throughout the term of this Agreement and, without lapse, for a period of at least three (3) years beyond
the expiration or termination of this Agreement, to the effect that, should occurrences during the contract
term give rise to claims made after expiration of the Agreement, such claims shall be covered by such
claims-made policies. Or, Siemens shall purchase an extended policy reporting period of not less than
three (3) years, effective upon termination of any such policy or upon termination or expiration of this
Agreement.

28.3. Endorsements and Policy Language. Commercial General Liability and
Commercial Automobile Liability Insurance policies must provide the following:

A. Name as Additional Insured the City and County of San Francisco, its
Officers, Agents, and Employees and must include coverage for bodily injury and property damage. This
must be in the schedule under the name of additional insured person(s) or organization(s).

B. That such policies are primary insurance to any other insurance available
to the Additional Insured, with respect to any claims arising out of this Agreement, and that insurance
applies separately to each insured against whom claim is made or suit is brought.

C. Coverage shall provide a Waiver of Subrogation.

28.4. Subcontractors To Be Insured. SIEMENS shall require that all subcontractors
shall provide all necessary insurance and shall name the City and County of San Francisco, its officers,
agents and employees and the Contractor listed as additional insured.

28.5. Cancellation or Lapse of Insurance. Should any required insurance lapse during
the term of this Agreement, requests for payments originating after such lapse shall not be processed until
CCSF receives satisfactory evidence of reinstated coverage as required by this Agreement, effective as of
the lapse date. If insurance is not reinstated, CCSF may, at its sole option, terminate this Agreement
effective on the date of such lapse of insurance. All policies shall provide thirty (30) days’ advance
written notice to CCSF of material reduction or nonrenewal of coverages or cancellation of coverages for
any reason. Notices shall be sent to the following address

Controller’s Office

City Hall

1 Dr. Carlton B. Goodlett Place
Room 316

San Francisco, California 94102
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and

Contracts Office

Department of Public Health
101 Grove Street, Room 307
San Francisco, California 94102

Should Siemens fail to keep in effect at all times the insurance coverages required under Section 27,
CCSF may, in addition to and cumulative with any other remedies available at law, equity, or hereunder
withhold payments to Siemens required under this Agreement in an amount sufficient to procure the
insurance required herein. If Siemens fails to give notice of cancellation, non-renewal, or material
change in coverage or scope or decrease in amount of coverage as provided above, and a claim arises for
which insurance to be provided under this Section 28 is not maintained, Siemens shall be liable for such
claim and any such liability shall not reduce the amount of liability of Siemens to CCSF under

Section 27.

28.6.  Other Insurance Requirements. Before commencing any operations under this
Agreement, Siemens shall furnish to CCSF certificates of insurance and additional insured policy
endorsements with insurers with ratings comparable to A-, VIII or higher as rated in A.M. Best’s
Insurance Reports, that are authorized to do business in the State of California, and that are reasonably
satisfactory to CCSF, in form evidencing all coverages set forth above. Failure to maintain insurance
shall constitute a material breach of this Agreement. CCSF acknowledges that in order to obtain
necessary insurance coverages, Siemens may contract with Lloyds of London or other insurers authorized
to do business in California. Upon written request by CCSF, SIEMENS will provide to CCSF policy
extracts and policy documents to clarify insurance coverages or as otherwise needed in the course of
CCSF's business activities.

Should any of the required insurance be provided under a form of coverage that includes
a general annual aggregate limit or provides that claims investigation or legal defense costs be included
in such general annual aggregate limit, such general annual aggregate limit shall be double the
occurrence or claims limits specified above.

Approval of the insurance by CCSF shall not relieve or decrease the liability of Siemens hereunder.

29. Indemnity for Injury to Persons and Tangible and Intangible Property.

29.1. Siemens’ Indemnity. At Siemens’ expense as described herein, Siemens agrees
to defend, indemnify, and hold harmless CCSF, its officers, agents, and employees from and against any
claim, action, proceeding, liability, loss, damage, cost, or expense (including, without limitation,
attorneys’ fees as provided herein), arising out of any act or failure to act by Siemens, its officers,
directors, agents, employees, subcontractors, or independent contractors, including, without limitation,
negligent or willful misconduct, resulting in any claim of injury to any person or persons or damage to
tangible or intangible property (hereafter collectively referred to as “Damage Claim(s)”) by paying all
amounts that a court finally awards or that Siemens agrees to in settlement of such Damage Claim(s) as
well as any and all reasonable expenses or charges as they are incurred by CCSF in cooperating in the
defense of such Damage Claim(s). CCSF agrees to give Siemens prompt written notice of any Damage
Claim and to cooperate fully with Siemens in the defense and any related negotiations of such claim.
Upon receipt of written notice, Siemens will provide a defense of such claim by engaging attorneys of its
own choosing, and at Siemens’ sole expense. CCSF may at its expense engage counsel of its own to
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participate in the defense independent of counsel engaged by Siemens. However, in the event a legal
conflict arises from the representation by the attorneys selected by Siemens of both Siemens and CCSF,
Siemens shall engage, at its sole expense, separate attorneys for CCSF. If it is finally determined that
CCSF is legally obligated for the Damage Claim, CCSF shall reimburse Siemens for all legal fees and
other amounts paid by Siemens associated with the engagement of a separate attorney due to a conflict in
representation. In the event Siemens refuses to undertake CCSF’s defense or engage separate counsel in
the event of a legal conflict, or fails to do either within a reasonable period of time following receipt of
written notice of such a claim, CCSF shall have the right to undertake the defense through attorneys of its
own choosing, compromise, or settle the Damage Claim(s) at the risk and sole expense of Siemens and
Siemens shall pay such expenses as they are incurred.

29.2. CCSF’s Indemnity. At CCSF’s expense as described herein, CCSF agrees to
defend, indemnify, and hold harmless Siemens, its officers, agents, and employees from and against any
claim, action, proceeding, liability, loss, damage, cost, or expense (including, without limitation,
attorneys’ fees as provided herein), arising out of any act or failure to act by CCSF, its officers, directors,
agents, employees, subcontractors, or independent contractors, including, without limitation, negligent or
willful misconduct, resulting in any claim of injury to any person or persons or damage to tangible or
intangible property (hereafter collectively referred to as “Damage Claim(s)”) by paying all amounts that a
court finally awards or that CCSF agrees to in settlement of such Damage Claim(s) as well as any and all
reasonable expenses or charges as they are incurred by Siemens in cooperating in the defense of such
Damage Claim(s). Siemens agrees to give CCSF prompt written notice of any Damage Claim and to
cooperate fully with CCSF in the defense and any related negotiations of such claim. Upon receipt of
written notice, CCSF will provide a defense of such claimbyengaging attorneys of itsrown choosing, and
at CCSF’s sole expense. Siemens may at its expense engage counsel of its own to participate in the
defense independent of counsel engaged by CCSF. However, in the event a legal conflict arises from the
representation by the attorneys selected by CCSF of both Siemens and CCSF, CCSF shall engage at its
sole expense, separate attorneys/for Siemens. If it is finally determined that Siemens is legally obligated
for the Damage Claim, Siemens shall reimburse CCSF for all legal fees and other amounts paid by CCSF
associated with the engagement of a separate attorney due to a conflict in representation. In the event
CCSF refuses to undertake Siemens’ defense or engage in separate counsel in the event of a legal
conflict, or fails to do either with a reasonable period of time following, receipt of written notice of such
a claim, Siemens shall have the right to undertake the defense through attorneys of its own choosing,
compromise, or settle the Damage Claim(s) at the risk and sole expense of CCSF and CCSF shall pay
such expenses as they are incurred.

29.3. Indemnity Re Copyright, Patent, Trademark Infringement. At Siemens’ expense
as described herein, Siemens agrees to defend, indemnify, and hold harmless CCSF, its officers, agents,
and employees from and against any claim, action, proceeding, liability, loss, damage, cost, or expense
(including, without limitation attorneys’ fees as provided herein), arising out of any claim that the System
or System Components, except as to claims arising solely from the use of equipment designated on
Exhibit A or Wide Area Network, or any part of them, infringe upon or otherwise violate any copyright,
trade secret, trademark, patent, invention, proprietary information, or other rights of any third party
(hereafter collectively referred to as “Infringement Claim(s)”) by paying all amounts that a court finally
awards or that Siemens agrees to in settlement of such Infringement Claim(s) as well as any and all
reasonable expenses or charges as they are incurred by CCSF in cooperating in the defense of such
Infringement Claim(s). CCSF agrees to give Siemens prompt written notice of any Infringement Claim
and to cooperate fully with Siemens in the defense and any related negotiations of such claim. Upon
receipt of written notice, Siemens will provide a defense of such claim by engaging attorneys of its own
choosing and at Siemens’ sole expense. CCSF may at its expense engage counsel of its own to
participate in the defense with independent of counsel engaged by Siemens. However, in the event a
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legal conflict arises from the representation by the attorneys selected by Siemens of both Siemens and
CCSF, Siemens shall engage, at its sole expense, separate attorneys for CCSF. If it is finally determined
that CCSF is legally obligated for the Infringement Claim, CCSF shall reimburse Siemens for all legal
fees and other amounts paid by Siemens associated with the engagement of a separate attorney due to a
conflict in representation. In the event Siemens refuses to undertake CCSF’s defense or engage separate
counsel in the event of a legal conflict, or fails to do either within a reasonable period of time following
receipt of written notice of such a claim, CCSF shall have the right to undertake the defense through
attorneys of its own choosing, compromise, or settle the Infringement Claim(s) at the risk and sole
expense of Siemens and Siemens shall pay such expenses as they are incurred. CCSF also agrees that, if
the operation of the System or System Components, or any part of them, becomes, or in Siemens’ opinion
is likely to become, the subject of an Infringement Claim, CCSF will permit Siemens, at Siemens’ option
and expense for all associated costs, either to procure the right for CCSF to continue to use the affected
System Component, or part thereof, or to replace or modify the System Component with another item of
comparable quality and performance capabilities to become non-infringing, provided such replacement or
modification does not cause the System or System Components, or any part thereof, to fail to comply
with any of the requirements of this Agreement, including but not limited to all functionality, technical
specifications and performance warranties in Section 21. Siemens’ liability hereunder shall not be
limited as provided in Section 27. Siemens shall have no obligation hereunder with respect to any
Infringement Claim determined to be a result of (1) an alteration or modification of any Siemens
Applications, Modules, Documentation, or Custom Programming for which Siemens develops
Specifications by CCSF in violation of this Agreement, (2) illegal use by CCSF of any Siemens
Applications, Modules, Documentation, (3) Adaptations performed by anyone other than Siemens or
Custom Programming for which Siemens does not develop Specifications or (4) CCSF’s operation or use
of applications not furnished by Siemens and not otherwise specified or approved for use by Siemens
under this Agreement.

29.4. Indemnity Re Confidential Information. At its expense as described herein,
Siemens agrees to defend, indemnify, and hold harmless CCSF, its officers, agents, and employees from
and against any claim, action, proceeding, liability, loss, damage, cost, or expense (including, without
limitation, attorneys’ fees as provided herein), arising out of any act or failure to act by Siemens, its
officers, directors, employees, agents, subcontractors or independent contractors, resulting in the breach
of the provisions of Section 32 relating to Siemens’ use of confidential information owned or controlled
by CCSF (hereafter collectively referred to as “Confidentiality Claims™) by paying all amounts that a
court finally awards or that Siemens agrees to in settlement of such Confidentiality Claim(s) as well as
any and all reasonable expenses or charges as they are incurred by CCSF in cooperating in the defense of
such Confidentiality Claim(s). CCSF agrees to give Siemens prompt written notice of any
Confidentiality Claim and to cooperate fully with Siemens in the defense and any related negotiations of
such claim. Upon receipt of written notice, Siemens will provide a defense of such claim by engaging
attorneys of its own choosing and at Siemens’ sole expense. CCSF may at its expense engage counsel of
its own to participate in the defense independent of counsel engaged by Siemens. However, in the event
a legal conflict arises from the representation by the attorneys selected by Siemens of both Siemens and
CCSF, Siemens shall engage, at its sole expense, separate attorneys for CCSF. If it is finally determined
that CCSF is legally obligated for the Confidentiality Claim, CCSF shall reimburse Siemens for all legal
fees and other amounts paid by Siemens associated with the engagement of a separate attorney due to a
conflict in representation. In the event Siemens refuses to undertake CCSF’s defense or engage separate
counsel in the event of a legal conflict, or fails to do either within a reasonable period of time following
receipt of written notice of such a claim, CCSF shall have the right to undertake the defense through
attorneys of its own choosing, compromise, or settle the Confidentiality Claim(s) at the risk and sole
expense of Siemens and Siemens shall pay such expenses as they are incurred.
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30. Modification of Agreement and PSRs. No alteration, amendment, or modification of the
terms of this Agreement, or PSR shall be valid or effective unless in writing, and signed by Siemens and
Authorized hereunder by CCSF. Such changes, including any increase or decrease in the amount of
Siemens’ compensation, which are mutually agreed upon by and between CCSF and Siemens, shall be
effective upon execution of an Authorized amendment to this Agreement or PSR.

31. Proprietary Information of CCSF and Siemens.

31.1. Restricted Information. Siemens and CCSF understand and agree that, in the
performance of work or services under this Agreement, or in contemplation thereof Siemens and CCSF
may have access to private or confidential information of each other and that such information may
contain trade secrets, proprietary details and sensitive information (“Restricted Information”), the
disclosure of which or use by the other party or by third parties could be damaging to the party who owns
the information. Siemens and CCSF each agree that the Restricted Information of the other party shall be
held in strict confidence and used only in the performance of the services under this Agreement and shall
not, unless otherwise required by the California Public Records Act (Cal. Gov. Code Section 6100 et
seq.) or San Francisco Administrative Code Sections 67.20-67.32, or any other law or statute of similar
effect, be used by the non-owning party or disclosed to any third party without the prior written consent
of the party who owns the information. Siemens and CCSF shall exercise the same standard of care as is
used to protect their own proprietary data to protect the other’s Restricted Information.

31.2. Rights to and Protection of Applications, CCSF understands and agrees that all
Applications constitute confidential and proprietary information of Siemens. CCSF agrees to maintain
all Applications in strict confidence and agrees not to disclose, duplicate, or otherwise reproduce,
directly or indirectly, the Applications in whole or in part or any materials relating thereto except as
specifically authorized in this Agreement. CCSF agrees to take reasonable steps to insure that no
unauthorized persons shall have access to the Applications and that all authorized persons having access
to the Applications shall refrain from any such disclosure, duplication, or reproduction except as
authorized in this Agreement or by Siemens. CCSF shall exercise the same standard of care as is used to
protect the confidentiality of its own applications. Upon Siemens’ request, CCSF shall inform Siemens
in writing of the number and location of the original and all copies of each of the Licensed Applications.

31.3. Protection of Trade Secrets. To the extent permitted by law, the parties shall
retain in strict confidence all knowledge of the other’s business, development plans, programs,
documentation, techniques, systems, and know-how.

31.4. Equitable Remedies. Each party acknowledges and agrees that the other party
would be irreparably damaged if the provisions of this Section 31 were not capable of being specifically
enforced, and agrees that the other party shall be entitled to equitable remedies for any breach of this
Section 31, including but not limited to specific performance, injunctive relief, and similar remedies, in
addition to, and cumulative with, any legal rights or remedies, including the right to damages.

32. Confidentiality and Maintenance of Records.

32.1. Compliance with Federal and State Confidentiality Requirements. CCSF and
Siemens acknowledge and agree that all patient records shall be subject to the confidentiality and
disclosure provisions of federal and state law and agree to maintain the confidentiality of all such records
in accordance with such laws.
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32.2. Confidentiality of CCSF Data. All of the data, records and information
processed by or input onto the System, stored by Siemens, or otherwise provided to Siemens under this
Agreement shall be and remain the property of CCSF to which CCSF retains exclusive rights and
ownership. All of the reports, written or electronically recorded CCSF owned information, and data
prepared, processed, assembled or stored by Siemens under this Agreement shall be submitted only to the
Director or designee and shall not be divulged by Siemens to any other person or used for any purpose
other than performance of this Agreement, except as required by law, unless otherwise first authorized in
writing by CCSF. Except as provided in Section 43, the data of CCSF shall not be used by Siemens for
any purpose other than as required under this Agreement, nor shall such data or any part of such data be
disclosed, sold, assigned, leased or otherwise disposed of to third parties by Siemens or commercially
exploited or otherwise used by or on behalf of Siemens, its officers, directors, employees, or agents.

32.3.  Third Party Discovery Requests. Except as otherwise provided in this
Agreement, if any third party shall seek in any way to discover or otherwise gain access to, or production
of (“Discovery”) any information or any other data or records (collectively referred to as “Information”)
of one party that may be in the possession of the other party, the other party shall, if legally permitted,
immediately notify the party whose Information is subject to the Discovery, and shall, at the written
request of the party whose Information is the subject of the Discovery, cooperate with such party in its
efforts to preclude, quash, limit, or otherwise impose a protective order or similar restriction on the
Discovery.

32.4. Survival of Confidentiality. The provisions of Sections 31 and 32 shall survive
the expiration or termination of this Agreement.

32.5. Equitable Remedies. Each party acknowledges and agrees that the other party
would be irreparably damaged if the provisions of this Section 32 were not capable of being specifically
enforced, and agrees that the other party shall be entitled to equitable remedies for any breach of this
Section, including but not limited to specific performance, injunctive relief, and similar remedies, in
addition to, and cumulative with, any legal rights or remedies, including the right to damages.

32.6. Work Papers To Be Maintained: Property of CCSF. Siemens agrees its work
papers relating to CCSF under this Agreement are the property of CCSF.

32.7. Employment Non-Solicitation. Siemens and CCSF agree not to solicit the
employment of the other party’s employees during the term of this Agreement, without the express
written consent of the other party.

33, Conflict of Interest.

33.1. Compliance with Conflict of Interest Laws. Siemens states that it is familiar
with provisions of Section 15.103 and Appendix C8.105 of the Charter of the City of San Francisco, and
Section 87100 et seq. of the Government Code of the State of California, incorporated herein by
reference and made a part hereof, and certifies that it does not know of any aspects of its business or
personal practices that constitute a violation of said sections.

33.2. No Financial Interest of CCSF Representatives. CCSF agrees that no officer,
member or employee of CCSF and no member of its governing body shall have any pecuniary interest,
direct or indirect, in this Agreement or the proceeds thereof.

33.3. No Influence by Siemens Representatives. No officer, director, or employee of
Siemens, nor any member of a Siemens officer’s, director’s, employee’s or family, shall serve on a CCSF
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board or committee, or hold any position that either by rule, practice or action nominates, recommends,
or supervises Siemens’ operations, or authorizes funding to Siemens.

34. Audit, Inspection and Examination of Records.

34.1. Maintenance of Books and Audit Rights. Siemens agrees to keep and maintain
and make available to CCSF accurate books, fiscal records, and all other materials relative to its activities
funded under this Agreement. Siemens shall permit CCSF to audit, examine and make excerpts and
transcripts from such books and records, and to audit all invoices, materials, project accounting records
and other data related to all matters covered by this Agreement. Siemens shall maintain such books,
records and materials in an accessible location and condition for a period of not less than five (5) years or
after final audit has been resolved. The State of California or any federal agency having an interest in the
subject of this Agreement shall have the same rights conferred upon CCSF by this Section.

34.2. Payment Adjustments. Siemens and CCSF agree to pay any financial
adjustments necessitated by any audit described in Section 34.1. If Siemens is under contract to CCSF,
the adjustment may be made in the next subsequent billing by Siemens to CCSF, or may be made by
another written schedule determined solely by CCSF. In the event Siemens is not under contract to
CCSF, written arrangements shall be made for audit adjustments, subject to the limitations on CCSF’s
payment obligations set forth in Section 41.

34.3. Verification of CCSF Costs by Government. Until the expiration of four (4)
years after the furnishing of any service pursuant to this Agreement, Siemens will make available, upon
written request of the Secretary of Health and Human Services or the Comptroller General of the United
States or any of their duly authorized representatives, copies of this Agreement and any books,
documents, records, and other data of Siemens that are necessary to certify the nature and extent of costs
incurred by CCSF for such services. If Siemens carries out any of its duties under this Agreement
through a subcontract with a related organization involving a value or cost of Ten Thousand Dollars
($10,000) or more over a twelve (12) month period, Siemens will cause such subcontract to contain a
clause to the effect that, until the expiration of four (4) years after the furnishing of any service pursuant
to said contract, the related organization will make available, upon written request of the Secretary of
Health and Human Services of the Comptroller General of the United States or any of their duly
authorized representatives, copies of records of the related organization that are necessary to certify the
nature and extent of costs incurred for such services. This provision shall also apply to any contract
between a subcontractor and an organization related to the subcontractor by control or common
ownership.

34.4. Bankruptey and Liquidation. In the event Siemens (1) shall make an assignment
for the benefit of creditors, or petition or apply to any tribunal for the appointment of a custodian,
receiver, or trustee for it or a substantial part of its assets; or (2) shall commence any proceeding under
any bankruptcy, reorganization, arrangement, readjustment of debt, dissolution, or liquidation law or
statute of any jurisdiction whether now or hereafter in effect; or (3) shall have had any such petition or
application filed or any such proceeding commenced against it in which an order for relief is entered or
an adjudication or appointment is made, and which remains undismissed for a period of sixty (60) days or
more; or (4) shall take any corporate action indicating its consent to, approval of, or acquiescence in any
such petition, application, proceeding, or order for relief or the appointment of a custodian, receiver, or
trustee for all or any substantial part of its properties; or (5) shall suffer any such custodianship,
receivership, or trusteeship to continue undischarged for a period of sixty (60) days or more causing
Siemens or any third party, including, without limitation, a bankruptcy trustee, to be empowered under
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state or federal law to reject this Agreement or any agreement supplementary hereto, CCSF shall have the
following rights:

A. In the event of a rejection of this Agreement or any supplement hereto
by a bankruptcy trustee or Siemens successor in interest, Siemens shall return to CCSF copies of all
existing CCSF-owned data, records and information, including PHI, in a form that is mutually agreeable
to both parties.

B. In the event of a rejection of this Agreement or any agreement
supplementary hereto, CCSF may elect to retain its rights under this Agreement or any agreement
supplementary hereto as provided in Section 365(n) of the Bankruptcy Code. Upon written request of
CCSF to Siemens or the bankruptcy trustee or receiver, Siemens or such bankruptcy trustee or receiver
shall not interfere with the rights of CCSF as licensee as provided in this Agreement or in an agreement
supplementary hereto to obtain the source code(s) to the System and all System Components, excluding
the equipment designated on Exhibit A and Wide Area Network, from the bankruptcy trustee or from a
third-party escrow agent and shall, if requested, cause a copy of such source code(s) to be available to
CCSF.

C. In the event of a rejection of this Agreement or any agreement
supplementary hereto, CCSF may elect to retain its rights under this Agreement or any agreement
supplementary hereto as provided in Section 365(n) of the Bankruptcy Code without prejudice to any of
its rights of setoff with respect to this Agreement under the Bankruptcy Code or applicable non-
bankruptcy law.

D. In the event of a rejection of this Agreement or any agreement
supplementary hereto, CCSF may retain its rights under this Agreement or any agreement supplementary
hereto as provided in Section 365(n) of the Bankruptcy Code without prejudice to any of its rights under
Section 503(b) of the Bankruptey Code.

35. Assignment. This Agreement shall not be assigned by either party without the prior
written consent of the other except as follows:

A. Siemens may assign this Agreement to a parent or subsidiary
corporation, or a subsidiary of its parent corporation, or to a successor by purchase of substantially all of
its assets, merger, or consolidation, provided (i) such assignment is in writing and in a form reasonably
acceptable to CCSF, (ii) states that the assignee is accepting all obligations of Siemens under this
Agreement and agrees to be bound by and discharge the Agreement’s terms, conditions, and obligations
as if it were the original party hereto, and (iii) includes a written opinion from a national accounting firm
that the liquidity, capital resources, and overall financial position of the assignee entity, as reflected in its
most recent annual report prior to such assignment, purchase, merger or consolidation, Securities and
Exchange Commission Form 10K, and financial statements (“Financial Certification”), is such that it is
capable of performing the obligations under this Agreement in a manner substantially comparable to
Siemens. The Financial Certification shall include, but not be limited to, a discussion of current assets,
current liabilities, current statement of income, and statement of current cash flows.

B. CCSF may assign this Agreement in the event of an affiliation, merger,
acquisition, sale or disposition of substantially all of its health care facilities and assets, consolidation, or
other joint operating arrangement between CCSF and a third party (ies), provided (i) such assignment is
in writing and states that the assignee is accepting all obligations of CCSF under this Agreement and
agrees to be bound by and discharge each of the Agreement’s terms, conditions, and obligations as if it
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were the original party hereto, and (ii) includes a written opinion from a national accounting firm that the
assignee entity’s overall financial position is sufficient to enable it to meet all payment obligations due
under this Agreement.

36. Waiver. All waivers under this Agreement shall be in writing in order to be effective.
No waiver by a party of any breach of this Agreement or waiver of any warranty, representation or other
provision hereunder shall be deemed to be a waiver of any other breach, warranty, representation or
provision (whether preceding, or succeeding, and whether or not of the same or similar nature), and no
acceptance of payment or performance by a party after any breach by the other party shall be deemed to
be a waiver of any breach of this Agreement or of any representation, warranty, or other provision,
whether or not the party accepting payment or performance knows of such breach at the time of
acceptance. No failure or delay by a party to exercise any right it may have by reason of the default of
the other party shall operate as a waiver of default or modification of this Agreement or shall prevent the
exercise of any right of the non-defaulting party under this Agreement.

37. Independent Contractor.

37.1. Siemens Responsibility for Payment to Employees: Indemnity. Siemens
acknowledges that it is at all times acting as an independent contractor under this Agreement and except
as specifically provided herein, not as an agent, employee, or partner of CCSF. Siemens agrees to be
solely responsible for all matters relating to compensation of its employees, including but not limited to
compliance with laws governing worker’s compensation, Social Security, withholding and payment of
any and all federal, state-and local personal-income taxes; disability insurance, unemployment, and any
other taxes for suchpersons, including any related employer assessment or contributions required by law,
and all other regulations governing such matters, and the payment of all salary, vacation and other
employee benefits. At Siemens’ expense as described herein; Siemens agrees to defend, indemnify, and
hold harmless CCSF, its officers, agents, and employees from and against any claim, action, proceeding,
liability, loss, damage, cost, or‘expense (including, without limitation, attorneys’ fees as provided herein)
(hereafter collectively referred to as “claims”), arising out of Siemens’ failure to pay, when due, all such
taxes and obligations by paying all amounts that a court finally awards or that Siemens agrees to in
settlement of such claim(s) as well as any and all reasonable expenses or charges as they are incurred by
CCSF in cooperating in the defense of such ciaim(s). CCSF agrees to give Siemens prompt written
notice of any claim and to cooperate fully with Siemens in the defense, and any related negotiations of
such claim. Upon receipt of written notice, Siemens will provide a defense of such claim by engaging
attorneys of its own choosing and at Siemens’ sole expense. CCSF may at its expense engage counsel of
its own to participate in the defense independent of counsel engaged by Siemens. However, in the event
a legal conflict arises from the representation by the attorneys selected by Siemens of both Siemens and
CCSF, Siemens shall engage, at its sole expense, separate attorneys for CCSF. If it is finally determined
that CCSF is legally obligated for the claim(s), CCSF shall reimburse Siemens for all legal fees and other
amounts paid by Siemens associated with the engagement of a separate attorney due to a conflict in
representation. In the event Siemens refuses to undertake CCSF’s defense or engage separate counsel in
the event in the event of a legal conflict, or fails to do either within a reasonable period of time following
receipt of written notice of such a claim, CCSF shall have the right to undertake the defense through
attorneys of its own choosing, compromise, or settle the claim(s) at the risk and sole expense of Siemens
and Siemens shall pay such expenses as they are incurred.

37.2. No CCSF Benefits for Siemens. Siemens further acknowledges that as an
independent contractor it is not eligible to participate in the CCSF Health Service System, vacation,
holiday, retirement, or other employee programs. In the event that CCSF should exercise the Agreement
termination provisions contained herein, Siemens shall have no recourse to any rights of appeal under
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any CCSF rules and regulations that may be applicable to CCSF employees. Siemens shall not be
reimbursed for any vacation, sick leave, or overtime conducted pursuant to this Agreement.

37.3. Conduct of Parties. The employees and agents of each party, and those of their
respective customers, shall, while on the premises of the other, comply with all rules and regulations of
the premises made known to the party, including all security requirements.

37.4. Personnel and Equipment. Siemens agrees that it has secured or shall secure at
its own expense all persons, employees, and equipment required to perform the services required under
and in accordance with this Agreement, and that all such services shall be performed by Siemens, or
under its supervision, by persons authorized, qualified and competent to perform such services. CCSF
agrees to make available the persons, employees, and equipment required to perform its obligations under
and in accordance with this Agreement.

38. Transition from 2007 Agreements.

38.1. Termination of Obligations Under 2007 Agreements. This Agreement
supersedes, in their entireties, the 2007 RCO Agreement and the 2007 PPS Agreement effective as of the
date of this Agreement, so that as of that date, the 2007 RCO Agreement and the 2007 PPS Agreement
are terminated except that those sections of the 2007 RCO Agreement and the 2007 PPS Agreement that
deal with confidentiality shall nevertheless remain in effect. Without limiting the generality of the
foregoing, effective as of the date of this Agreement, CCSF’s license to the “Applications” (as defined in
the 2007 RCO Agreement) is terminated and Siemens shall have no further obligation to make available
the functionality of or to provide support for those “Applications” under the 2007 RCO Agreement, and
CCSF shall have no further obligation to pay term license, remote computing, ASP, support, WAN, or
other fees under the 2007 RCO Agreement with respect to those “Applications” for the period after the
date of this Agreement. Likewise, without limiting the generality of the foregoing, effective as of the
date of this Agreement, CCSE’s license to the “Applications” (as defined in the 2007 PPS Agreement) is
terminated and Siemens shall have no further obligation to make available the functionality of or to
provide support for those “Applications” under the 2007 PPS Agreement, and CCSF shall have no further
obligation to pay term license, support or other fees under the 2007 PPS Agreement with respect to those
“Applications” for the period after the date of this Agreement.

38.2. Commitment to Limit Disclosure Regarding Transition from 2007 Agreements.
In consideration of the terms of this Agreement, CCSF agrees not to disclose, beyond the extent
disclosure is legally required, why certain of the “Applications” as defined in the 2007 RCO Agreement
or the 2007 PPS Agreement are not being re-licensed under this Agreement. In particular, CCSF agrees
not to publish, call attention to, or otherwise volunteer such information, instead disclosing it only to the
extent to which CCSF is legally obligated.

38.3. Release Relating to 2007 Agreements, CCSF, in consideration of the terms of
this Agreement, hereby fully, finally and forever releases Siemens and its parents, affiliates, successors
and assigns, representatives, officers, directors and employees from any and all claims, demands and
causes of action of any kind, known or unknown, whether based in contract, tort, negligence, or other
theory of recovery, which have accrued as of the date of this Agreement and which arise out of, are based
on or relate in any way to the 2007 RCO Agreement or the 2007 PPS Agreement. CCSF agrees that the
promises made under this Agreement are in full and adequate consideration for the releases given herein.
As a part of the consideration for this release, CCSF expressly represents and warrants that before
executing this instrument, it has been fully informed of its terms, contents, conditions and effects, and
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that in making this release, no compromise or representation of any kind has been made to it or anyone
acting for it, except as is expressly stated in this Agreement.

38.4. Section 1542 Waiver Relating to 2007 Agreements. In granting the release
herein, CCSF acknowledges that it has read and understands California Civil Code section 1542, which
reads as follows:

A general release does not extend to claims which the creditor does not know or suspect to exist
in his favor at the time of executing the release, which if known by him must have materially
affected his settlement with the debtor.

CCSF expressly waives and relinquishes all rights and benefits under that section, and under any law of
any jurisdiction of similar effect, with respect to the release contained in this Section 38 of any unknown

or unsuspected claims under the 2007 RCO Agreement or the 2007 PPS Agreement.

39, Non-Discriminatory Employment Practices.

39.1. Siemens Shall Not Discriminate. In the performance of this Agreement, Siemens
agrees not to discriminate on the basis of the fact or perception of a person’s race, color, creed, religion,
national origin, ancestry, age, sex, sexual orientation, gender identity, domestic partner status, marital
status, disability or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status) against any
employee of, any CCSF employee working with, or applicant for employment with Siemens, in any of
Siemens’ operations withinthe United States, or against any person secking accommodations,
advantages, facilities, privileges, services, or membership in all business, social, or other establishments
or organizations operated by Siemens.

39.2. Subcontracts. Siemens shall incorporate by reference in all subcontracts the
provisions of Sections 12B.2(a), 12B.2(¢c)-(k), and 12C.3 of the San Francisco Administrative Code
(copies of which are available from Purchasing) and shall require all subcontractors to comply with such
provisions. Siemens’ failure to comply with the obligations in this subsection shall constitute a material
breach of this Agreement.

39.3. Non-Discrimination in Benefits. Siemens does not as of the date of this
Agreement and will not during the term of this Agreement, in any of its operations in San Francisco or
where the work is being performed for the CCSF or elsewhere within the United States, discriminate in
the provision of bereavement leave, family medical leave, health benefits, membership or membership
discounts, moving expenses, pension and retirement benefits or travel benefits, as well as any benefits
other than the benefits specified above, between employees with domestic partners and employees with
spouses, and/or between the domestic partners and spouses of such employees, where the domestic
partnership has been registered with a governmental entity pursuant to state or local law authorizing such
registration, subject to the conditions set forth in Section 12B.2(b) of the San Francisco Administrative
Code.

39.4. Condition to Contract. As a condition to this Agreement, Siemens shall execute
the “Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits” form (Form HRC-12B-101)
with supporting documentation and secure the approval of the form by the San Francisco Human Rights
Commission.

39.5. Incorporation of Administrative Code Provisions by Reference. The provisions
of Chapters 12B and 12C of the San Francisco Administrative Code are incorporated in this Section by
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reference and made a part of this Agreement as though fully set forth herein. Siemens shall comply fully
with and be bound by all of the provisions that apply to this Agreement under such Chapters of the
Administrative Code, including but not limited to the remedies provided in such Chapters. Without
limiting the foregoing, Siemens understands that pursuant to Section 12B.2(h) of the San Francisco
Administrative Code, a penalty of $50 for each person for each calendar day during which such person
was discriminated against in violation of the provisions of this Agreement may be assessed against
Siemens and/or deducted from any payments due Siemens.

40, Local Business Enterprise Utilization; Liguidated Damages.

40.1. The LBE Ordinance.

Siemens, shall comply with all the requirements of the Local Business Enterprise and
Non-Discrimination in Contracting Ordinance set forth in Chapter 14B of the San Francisco
Administrative Code as it now exists or as it may be amended in the future (collectively the “LBE
Ordinance™), provided such amendments do not materially increase Siemens’ obligations or liabilities, or
materially diminish Siemens’ rights, under this Agreement. Such provisions of the LBE Ordinance are
incorporated by reference and made a part of this Agreement as though fully set forth in this section.
Siemens’ willful failure to comply with any applicable provisions of the LBE Ordinance is a material
breach of Siemens’ obligations under this Agreement and shall entitle CCSF, subject to any applicable
notice and cure provisions set forth in this Agreement, to exercise any of the remedies provided for under
this Agreement, under the LBE Ordinance or otherwise available at law or in equity, which remedies
shall be cumulative unless this Agreement expressly provides that any remedy is exclusive. In addition,
Siemens shall comply fully with all other applicable local, state and federal laws prohibiting
discrimination and requiring equal opportunity in contracting, including subcontracting.

40.2. Compliance and Enforcement.

If Siemens willfully fails to comply with'any of the provisions of the LBE Ordinance, the
rules and regulations implementing the LBE Ordinance, or the provisions of this Agreement pertaining to
LBE participation, Siemens shall be liable for liquidated damages in an amount equal to Siemens’ net
profit on this Agreement, or 10% of the total amount of this Agreement, or $1,000, whichever is greatest.
The Director of CCSF’s Human Rights Commission or any other public official authorized to enforce the
LBE Ordinance (separately and collectively, the “Director of HRC”) may also impose other sanctions
against Siemens authorized in the LBE Ordinance, including declaring Siemens to be irresponsible and
ineligible to contract with CCSF for a period of up to five years or revocation of the Siemens’ LBE
certification, if any. The Director of HRC will determine the sanctions to be imposed, including the
amount of liquidated damages, after investigation pursuant to Administrative Code §14B.17.

By entering into this Agreement, Siemens acknowledges and agrees that any liquidated
damages assessed by the Director of the HRC shall be payable to CCSF upon demand. Siemens further
acknowledges and agrees that any liquidated damages assessed may be withheld from any monies due to
Siemens on any contract with CCSF.

Siemens agrees to maintain records necessary for monitoring its compliance with the
LBE Ordinance for a period of three years following termination or expiration of this Agreement, and
shall make such records available for audit and inspection by the Director of HRC or the Controller upon
request.
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41. Termination For Unavailability of Funds. In recognition that CCSF is a governmental
entity and its operations and budgets are determined on an annual basis and that this Agreement 1s
subject to the budget and fiscal provisions of the San Francisco Charter, CCSF shall have the right to
terminate this Agreement as follows:

41.1.  RightTo Terminate. This Agreement will terminate without penalty at the end
of any fiscal year in the event funds are not appropriated for the next succeeding fiscal year. If funds are
appropriated for a portion of the fiscal year, this Agreement will terminate, without penalty, at the end of
the term for which funds are appropriated. CCSF has no obligation to make appropriations for this
Agreement in lieu of appropriations for new or other Agreements. CCSF budget decisions are subject to
the discretion of the Mayor and the Board of Supervisors. Siemens’ assumption of risk of possible non-
appropriation is part of the consideration for this Agreement. In the event of termination for non-
appropriation, Siemens shall be reimbursed in accordance with Section 24 (Payment Upon Termination).

41.2. Payment For Services. If this Agreement is terminated pursuant to Section 41.1,
CCSF agrees to promptly pay Siemens all Siemens’ fees and other charges determined to be due and
payable as of the termination date.

41.3. Reinstatement. If this Agreement is terminated pursuant to Section 41.1, and if
funds are appropriated for services of the kind contemplated under this Agreement during the year of
termination or during the following year, then CCSF shall promptly notify Siemens in writing and
Siemens shall have the right to reinstate this Agreement for that period for which funds are appropriated
or the unexpired term of this:Agreement asof the date of termination, whichever period is shorter in
duration.

42. Taxes. CCSF shall be responsible for the payment by reimbursement of Siemens of all
taxes imposed on Siemens or CCSF directly resulting from this Agreement or any performance under this
Agreement, excluding taxes based on Siemens’ income, Siemens employee payroll taxes, or those taxes
associated with Siemens’ place of residence or franchise. If CCSF provides Siemens with evidence of a
tax exemption, including if available a tax exemption letter or number, Siemens shall not bill CCSF for
taxes to which the exemption applies.

43, Aggregated Data. Siemens shall have the right to compile and distribute statistical
analyses and reports utilizing aggregated data derived from information and data obtained from CCSF,
other Siemens customers, and other sources. Such reports and analyses will not identify CCSF or any
physician or patient of CCSF.

44, Interpretation of Aereement.

44.1. Conflict Between Agreement and Exhibits. In the event of any conflict or
inconsistency in the interpretation of this Agreement (including its Exhibits), such conflict or
inconsistency shall be resolved by giving precedence first to the body of this Agreement, and then to the
Exhibits.

44.2. Choice Of Law. This Agreement shall be deemed to be made in California and
shall be construed in accordance with the laws of the State of California.

44.3. Venue. The parties agree that all actions or proceedings arising in connection
with this Agreement shall be tried and litigated exclusively in the state or federal (if permitted by law and
a party elects to file an action in federal court) courts located in the City and County of San Francisco,
State of California. This choice of venue is intended by the parties to be mandatory and not permissive
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in nature, and to preciude the possibility of litigation between the parties with respect to, or arising out
of, this Agreement in any jurisdiction other than that specified in this Section. Each party waives any
right it may have to assert the doctrine of forum non conveniens or similar doctrine or to, object to venue
with respect to any proceeding, brought in accordance with this Section.

44 4. Agreement Drafted By All Parties. This Agreement is the result of arms length
negotiations between the parties and shall be construed to have been drafted by all parties such that any
ambiguities in this Agreement shall not be construed against either party.

44.5.  Terminology. All personal pronouns used herein, whether used in the feminine,
masculine, or neuter gender, shall include all other genders, and the singular shall include the plural and
vice versa.

44.6. Section Headings. The section headings contained herein are for convenience in
reference and are not intended to define or limit the scope of any provision of this Agreement.

45. Notices. Any notices required or permitted to be given hereunder by either party to the
other shall be given in writing, by personal delivery, by bonded courier or overnight delivery company,
or by United States first class registered or certified mail, postage prepaid, return receipt requested,
addressed to the parties as follows (or to such other addresses as the parties may request in writing by
notice given pursuant to this section):

TO CITY AND COUNTY OF SAN FRANCISCO:

Office of Contracts Management
Department of Public Health

101 Grove Street; Room 307
San Francisco, California 94102
FAX: (415) 554-2555

and

Director, Management Information Systems
Department of Public Health

City & County of San Francisco Third Floor
1380 Howard Street

San Francisco, California 94103

FAX: (415) 255-3606

To Siemens:

Vice President of Finance, Siemens
51 Valley Stream Parkway
Malvern, Pennsylvania 19355
FAX: (215) 219-8333

and
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Regional Vice President, West Region
6700 Koll Center Parkway, Suite 220
Pleasanton, California 94566

FAX: 925 846-7101

Notices shall be deemed received on the earliest of personal delivery, or twenty-four (24) hours
following deposit with a bonded courier or overnight delivery company; or seventy-two (72) hours
following deposit in the U.S. Mail as required herein.

46. Entire Agreement. This Agreement is the entire Agreement between Siemens and CCSF
with respect to the subject matter of this Agreement, and it supersedes, subject to the terms of Section 38
above, all other prior and contemporary Agreements, understandings, and commitments between Siemens
and CCSF with respect to the subject matter of this Agreement.

47. Severability. If any provision of this Agreement is found to be invalid or unenforceable
by any court, such provision shall be ineffective only to the extent that it is in contravention of applicable
laws without invalidating the remaining provisions hereof.

48. Mac Bride Principles -- Northern Ireland. CCSF urges companies doing business in
Northern Ireland to move towards resolving employment inequities, and encourages such companies to
abide by the MacBride Principles. CCSF urges San Francisco companies to do business with
corporations that abide by the MacBride Principles. By signing below, Siemens acknowledges that it has
read and understood this-Section.

49, Drug Free Work Place. If Siemens is required by its performanceunder this contract to
comply with the Drug Free Work Place Act of 1988 (Pub. L..100-690, Title V, Subtitle D), Siemens
agrees to abide by all applicable terms and conditions of that Act.

50. Tropical Hardwood and Virgin Redwood Ban. Pursuant to San Francisco Administrative
Code Section 121.5(b), CCSF urges contractors not to import, purchase, obtain, or use for any purpose,
any tropical hardwood, tropical hardwood wood product, virgin redwood or virgin redwood wood
product.

51. Resource Conservation. Chapter 21A of the San Francisco Administrative Code
(“Resource Conservation”) is incorporated herein by this reference. Any reports or other documents
submitted by Siemens to CCSF shall be on recycled paper and printed on doubled-sided pages to the
maximum extent possible. Failure by Siemens to comply with this requirement of Chapter 21 A shall be
deemed a material breach of this Agreement. In the event that Siemens fails to comply in good faith with
this requirement of Chapter 21 A, Siemens shall be liable for liquidated damages in an amount equal to
Siemens’ net profit under the Agreement or five percent (5%) of the total amount of the contract dollars,
whichever is greater.

52. Compliance with Americans with Disabilities Act. Siemens acknowledges that, pursuant
to the Americans with Disabilities Act (ADA), programs, services and other activities provided by a
public entity to the public, whether directly or through a contractor, must be accessible to the disabled
public. Siemens shall provide the services specified in this Agreement in a manner that complies with
the ADA and any and all other applicable federal, state and local disability rights legislation. Siemens
agrees not to discriminate against disabled persons in the provision of services, benefits or activities
provided under this Agreement and further agrees that any violation of this prohibition on the part of
Siemens, its employees, agents or assigns, shall constitute a material breach of this Agreement.
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53. Beta Testing. Siemens, in its development of new Applications or upgrades to existing
Application, frequently solicits customer involvement in that process by naming one or more customers
as Beta Test Sites for the purpose of running the Application in a test environment and providing
recommendations and suggestions to Siemens related to that Application. In the event that CCSF desires
to take advantage of working as a Beta Test Site for such an Application, CCSF shall enter into a
separate Amendment (“Beta Test Amendment™) with Siemens, a copy of which is attached to this
Agreement as Exhibit M.

54. Earned Income Credit (EIC) Forms. Administrative Code section 120 requires that
employers provide their employees with IRS Form W-5 (The Earned Income Credit Advance Payment
Certificate) and the IRS EIC Schedule, as set forth below. Employers can locate these forms at the IRS
Office, on the Internet, or anywhere that Federal Tax Forms can be found.

54.1. Siemens shall provide EIC Forms to each Eligible Employee at each of the
following times: (i) within thirty (30) days following the date on which this Agreement becomes
effective (unless Siemens has already provided such EIC Forms at least once during the calendar year in
which such effective date falls); (ii) promptly after any Eligible Employee is hired by Siemens; and (iii)
annually between January 1 and January 31 of each calendar year during the term of this Agreement.

54.2. Failure to comply with any requirement contained in subparagraph (a) of this
Section shall constitute a material breach by Siemens of the terms of this Agreement. If, within thirty
(30) days after Siemens receives written notice of such a breach, Siemens fails to cure such breach or, if
such breach cannot reasonably be cured within such period of thirty (30) days, Siemens fails to
commence efforts to cure within such period or thereafter fails to diligently pursue such cure to
completion, CCSF may pursue any rights or remedies available under this Agreement or under applicable
law.

54.3. . Any Subcontract entered-into by Siemens shall require the subcontractor to
comply, as to the subcontractor’s Eligible Employees, with each of the terms of this section.

54.4. Capitalized terms used in this Section and not defined in this Agreement shall
have the meanings assigned to such terms in Section 120 of the San Francisco Administrative Code.

55. Limitations on Contributions.

Through execution of this Agreement, Siemens acknowledges that it is familiar with section
1.126 of the City's Campaign and Governmental Conduct Code, which prohibits any person who
contracts with the City for the rendition of personal services, for the furnishing of any material, supplies
or equipment, for the sale or lease of any land or building, or for a grant, loan or loan guarantee, from
making any campaign contribution to (1) an individual holding a City elective office if the contract must
be approved by the individual, a board on which that individual serves, or a board on which an appointee
of that individual serves, (2) a candidate for the office held by such individual, or (3) a committee
controlled by such individual, at any time from the commencement of negotiations for the contract until
the later of either the termination of negotiations for such contract or six months after the date the
contract is approved. Siemens acknowledges that the foregoing restriction applies only if the contract or
a combination or series of contracts approved by the same individual or board in a fiscal year have a total
anticipated or actual value of $50,000 or more. Siemens further acknowledges that the prohibition on
contributions applies to each prospective party to the contract; each member of Siemens's board of
directors; Siemens's chairperson, chief executive officer, chief financial officer and chief operating
officer; any person with an ownership interest of more than 20 percent in Siemens; any subcontractor
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listed in the bid or contract; and any committee that is sponsored or controlled by Siemens. Additionally,
Siemens acknowledges that Siemens must inform each of the persons described in the preceding sentence
of the prohibitions contained in Section 1.126. Siemens further agrees to provide to City the names of
each person, entity or committee described above.

56. Reguiring Minimum Compensation for Emplovyees.

56.1 Siemens agrees to comply fully with and be bound by all of the provisions of the
Minimum Compensation Ordinance (MCO), as set forth in San Francisco Administrative Code Chapter
12P (Chapter 12P), including the remedies provided, and implementing guidelines and rules. The
provisions of Sections 12P.5 and 12P.5.1 of Chapter 12P are incorporated herein by reference and made a
part of this Agreement as though fully set forth. The text of the MCO is available on the web at
www.sfgov.org/olse/mco. A partial listing of some of Siemens's obligations under the MCO is set forth
in this Section. Siemens is required to comply with all the provisions of the MCO, irrespective of the
listing of obligations in this Section.

56.2 The MCO requires Siemens to pay Siemens's employees a minimum hourly
gross compensation wage rate and to provide minimum compensated and uncompensated time off. The
minimum wage rate may change from year to year and Siemens is obligated to keep informed of the then-
current requirements. Any subcontract entered into by Siemens shall require the subcontractor to comply
with the requirements of the MCO and shall contain contractual obligations substantially the same as
those set forth in this'Section. It is Siemens’s obligation to ensure that any subcontractors of any tier
under this Agreement comply with the requirements of the MCO. If any subcontractor under this
Agreement fails to comply, City may pursue any of the remedies set forth in this Section against
Siemens.

56.3 Siemens shall not take adverse action or otherwise discriminate against an
employee or other person for the exercise or attempted exercise of rights under the MCO. Such actions,
if taken within 90 days of the exercise or attempted exercise of such rights, will be rebuttably presumed
to be retaliation prohibited by the MCO.

56.4 Siemens shall maintain employee and payroll records as required by the MCO.
If Siemens fails to do so, it shall be presumed that the Siemens paid no more than the minunum wage
required under State law.

56.5 The City is authorized to inspect Siemens’s job sites and conduct interviews with
employees and conduct audits of Siemens

56.6 Siemens's commitment to provide the Minimum Compensation is a material
element of the City's consideration for this Agreement. The City in its sole discretion shall determine
whether such a breach has occurred. The City and the public will suffer actual damage that will be
impractical or extremely difficult to determine if the Siemens fails to comply with these requirements.
Siemens agrees that the sums set forth in Section 12P.6.1 of the MCO as liquidated damages are not a
penalty, but are reasonable estimates of the loss that the City and the public will incur for Siemens's
noncompliance. The procedures governing the assessment of liquidated damages shall be those set forth
in Section 12P.6.2 of Chapter 12P.

56.7 Siemens understands and agrees that if it fails to comply with the requirements
of the MCO, the City shall have the right to pursue any rights or remedies available under Chapter 12P
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(including liquidated damages), under the terms of the contract, and under applicable law. If, within 30
days after receiving written notice of a breach of this Agreement for violating the MCO, Siemens fails to
cure such breach or, if such breach cannot reasonably be cured within such period of 30 days, Siemens
fails to commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to
completion, the City shall have the right to pursue any rights or remedies available under applicable law,
including those set forth in Section 12P.6(c) of Chapter 12P. Each of these remedies shall be exercisable
individually or in combination with any other rights or remedies available to the City.

56.8 Siemens represents and warrants that it is not an entity that was set up, or is
being used, for the purpose of evading the intent of the MCO.

56.9 If Siemens is exempt from the MCO when this Agreement is executed because
the camulative amount of agreements with this department for the fiscal year is less than $25,000, but
Siemens later enters into an agreement or agreements that cause Siemens to exceed that amount in a
fiscal year, Siemens shall thereafter be required to comply with the MCO under this Agreement. This
obligation arises on the effective date of the agreement that causes the cumulative amount of agreements
between the Siemens and this department to exceed $25,000 in the fiscal year.

57. Requiring Health Benefits for Covered Emplovees.

57.1  Siemens agrees to comply fully with and be bound by all of the provisions of the
Health Care Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code
Chapter 12Q, including the remedies provided, and implementing regulations, as the same may be
amended from time ‘o time. The provisions of section 12Q.5.1 of Chapter 12Q are incorporated by
reference and made a part of this Agreement as though fully set forth herein. Thetext of the HCAO is
available on the web at www.sfgov.org/olse. Capitalized terms used in this Section and not defined in
this Agreement shall have the meanings assigned to such terms in Chapter 12Q.

57.2  For each Covered Employee, Siemens shall provide the appropriate health
benefit set forth in Section 12Q.3 of the HCAO. If Siemens chooses to offer the health plan option, such
health plan shall meet the minimum standards set forth by the San Francisco Health Commission.

57.3  Notwithstanding the above, if the Siemens is a small business as defined in
Section 12Q.3(e) of the HCAQ, it shall have no obligation to comply with part (a) above.

57.4  Siemens’s failure to comply with the HCAO shall constitute a material breach of
this agreement. City shall notify Siemens if such a breach has occurred. If, within 30 days after receiving
City’s written notice of a breach of this Agreement for violating the HCAO, Siemens fails to cure such
breach or, if such breach cannot reasonably be cured within such period of 30 days, Siemens fails to
commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to
completion, City shall have the right to pursue the remedies set forth in 12Q.5.1 and 12Q.5(f)(1-6). Each
of these remedies shall be exercisable individually or in combination with any other rights or remedies
available to City.

57.5  Any Subcontract entered into by Siemens shall require the Subcontractor to
comply with the requirements of the HCAO and shall contain contractual obligations substantially the
same as those set forth in this Section. Siemens shall notify City’s Office of Contract Administration
when it enters into such a Subcontract and shall certify to the Office of Contract Administration that it
has notified the Subcontractor of the obligations under the HCAO and has imposed the requirements of
the HCAO on Subcontractor through the Subcontract. Each Siemens shall be responsible for its
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Subcontractors’ compliance with this Chapter. If a Subcontractor fails to comply, the City may pursue
the remedies set forth in this Section against Siemens based on the Subcontractor’s failure to comply,
provided that City has first provided Siemens with notice and an opportunity to obtain a cure of the
violation.

57.6  Siemens shall not discharge, reduce in compensation, or otherwise discriminate
against any employee for notifying City with regard to Siemens’s noncompliance or anticipated
noncompliance with the requirements of the HCAO, for opposing any practice proscribed by the HCAO,
for participating in proceedings related to the HCAO, or for seeking to assert or enforce any rights under
the HCAO by any lawful means.

57.7  Siemens represents and warrants that it is not an entity that was set up, or is
being used, for the purpose of evading the intent of the HCAO.

57.8  Siemens shall maintain employee and payroll records in compliance with the
California Labor Code and Industrial Welfare Commission orders, including the number of hours each
employee has worked on the City Contract.

57.9  Siemens shall keep itself‘informed of the current requirements of the HCAO.

57.10 Siemens shall provide reports to the City in accordance with any reporting
standards promulgated by the City under the HCAO, including reports on Subcontractors and Subtenants,
as applicable.

57/11 Siemens shall provide City with access to records pertaining to compliance with
HCAO after receiving a written request from City to do so and being provided at least ten business days
to respond.

57.12  Siemens shall allow City to inspect Siemens’s job sites and have access to
Siemens’s employees in order to monitor and determine compliance with HCAO.

City may conduct random audits of Siemens to ascertain its compliance with HCAO. Siemens agrees to
cooperate with City when it conducts such audits.

57.13 If Siemens is exempt from the HCAQ when this Agreement is executed because
its amount is less than $25,000 ($50,000 for nonprofits), but Siemens later enters into an agreement or
agreements that cause Siemens’s aggregate amount of all agreements with City to reach $75,000, all the
agreements shall be thereafter subject to the HCAO. This obligation arises on the effective date of the
agreement that causes the cumulative amount of agreements between Siemens and the City to be equal to
or greater than $75,000 in the fiscal year.

58. First Source Hiring Program.

58.1  Incorporation of Administrative Code Provisions by Reference. The provisions
of Chapter 83 of the San Francisco Administrative Code are incorporated in this Section by reference and
made a part of this Agreement as though fully set forth herein. Siemens shall comply fully with, and be
bound by, all of the provisions that apply to this Agreement under such Chapter, including but not limited
to the remedies provided therein. Capitalized terms used in this Section and not defined in this
Agreement shall have the meanings assigned to such terms in Chapter 83.
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58.2  First Source Hiring Agreement. As an essential term of, and consideration for,
any contract or property contract with the City, not exempted by the FSHA, the Siemens shall enter into a
first source hiring agreement ("agreement") with the City, on or before the effective date of the contract
or property contract. Siemenss shall also enter into an agreement with the City for any other work that it
performs in the City. Such agreement shall:

58.2.1 Set appropriate hiring and retention goals for entry level positions. The
employer shall agree to achieve these hiring and retention goals, or, if unable to achieve these goals, to
establish good faith efforts as to its attempts to do so, as set forth in the agreement. The agreement shall
take into consideration the employer's participation in existing job training, referral and/or brokerage
programs. Within the discretion of the FSHA, subject to appropriate modifications, participation in such
programs maybe certified as meeting the requirements of this Chapter. Failure either to achieve the
specified goal, or to establish good faith efforts will constitute noncompliance and will subject the
employer to the provisions of Section 83.10 of this Chapter.

58.2.2 Set first source interviewing, recruitment and hiring requirements, which
will provide the San Francisco Workforce Development System with the first opportunity to provide
qualified economically disadvantaged individuals for consideration for employment for entry level
positions. Employers shall consider all applications of qualified economically disadvantaged individuals
referred by the System for employment; provided however, if the employer utilizes nondiscriminatory
screening criteria, the employer shall have the sole discretion to interview and/or hire individuals referred
or certified by the San Francisco Workforce Development System as being qualified economically
disadvantaged individuals. The duration of the first source interviewing requirement shall be determined
by the FSHA and shall be set forth in each agreement, but shall not exceed 10 days. During that period,
the employer may publicize the entry level positions in accordance with the agreement. A need for urgent
or temporary hires must be evaluated, and appropriate provisions for such a situation must be made in the
agreement.

58.2.3 Set appropriate requirements for providing notification of available entry
level positions to the San Francisco Workforce Development System so that the System may train and
refer an adequate pool of qualified economically disadvantaged individuals to participating employers.
Notification should include such information as employment needs by occupational title, skills, and/or
experience required, the hours required, wage scale and duration of employment, identification of entry
level and training positions, identification of English language proficiency requirements, or absence
thereof, and the projected schedule and procedures for hiring for each occupation. Employers should
provide both long-term job need projections and notice before initiating the interviewing and hiring
process. These notification requirements will take into consideration any need to protect the employer's
proprietary information.

58.2.4 Set appropriate record keeping and monitoring requirements. The First
Source Hiring Administration shall develop easy-to-use forms and record keeping requirements for
documenting compliance with the agreement. To the greatest extent possible, these requirements shall
utilize the employer's existing record keeping systems, be nonduplicative, and facilitate a coordinated
flow of information and referrals.

58.2.5 Establish guidelines for employer good faith efforts to comply with the
first source hiring requirements of this Chapter. The FSHA will work with City departments to develop
employer good faith effort requirements appropriate to the types of contracts and property contracts
handled by each department. Employers shall appoint a liaison for dealing with the development and
implementation of the employer's agreement. In the event that the FSHA finds that the employer under a
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City contract or property contract has taken actions primarily for the purpose of circumventing the
requirements of this Chapter, that employer shall be subject to the sanctions set forth in Section 83.10 of
this Chapter.

58.2.6 Set the term of the requirements.

58.2.7 Set appropriate enforcement and sanctioning standards consistent with
this Chapter.

58.2.8 Set forth the City's obligations to develop training programs, job
applicant referrals, technical assistance, and information systems that assist the employer in complying
with this Chapter.

58.2.9 Require the developer to include notice of the requirements of this
Chapter 1n leases,
subleases, and other occupancy contracts.

58.3 Hiring Decisions. Siemens shall make the final determination of whether an
Economically Disadvantaged Individual referred by the System is "qualified" for the position.

58.4 Exceptions. Upon application by Employer, the First Source Hiring
Administration may grant an exception to any or all of the requirements of Chapter 83 in any situation
where it concludes that compliance with.this Chapter would cause economic hardship:

58.5 Liquidated Damages. Siemens agrees:

58.5.1 /To be liable to the City for liquidated damages as provided in this
section;

58.5.2 To be subject to the procedures governing enforcement of breaches of
contracts based on violations of contract provisions required by this Chapter as set forth in this
section;

58.5.3 That the Siemens's commitment to comply with this Chapter is a
material element of the City's consideration for this contract; that the failure of the Siemens to
comply with the contract provisions required by this Chapter will cause harm to the City and the
public which is significant and substantial but extremely difficult to quantify; that the harm to the
City includes not only the financial cost of funding public assistance programs but also the
insidious but impossible to quantify harm that this community and its families suffer as a result of
unemployment; and that the assessment of liquidated damages of up to $5,000 for every notice of a
new hire for an entry level position improperly withheld by the Siemens from the first source
hiring process, as determined by the FSHA during its first investigation of a Siemens, does not
exceed a fair estimate of the financial and other damages that the City suffers as a result of the
Siemens's failure to comply with its first source referral contractual obligations.

58.5.4 That the continued failure by a Siemens to comply with its first source
referral contractual obligations will cause further significant and substantial harm to the City and
the public, and that a second assessment of liquidated damages of up to $10,000 for each entry
level position improperly withheld from the FSHA, from the time of the conclusion of the first
investigation forward, does not exceed the financial and other damages that the City suffers as a

CMSH# 6896 (5-10)
CCSF — Siemens 2010 IT Agreement 7/21/2010 1:25 PM 51



result of the Siemens's continued failure to comply with its first source referral contractual
obligations;

58.5.5 That in addition to the cost of investigating alleged violations under this
Section, the computation of liguidated damages for purposes of this section is based on the
following data:

58.5.5.1 The average length of stay on public assistance in San
Francisco's County Adult Assistance Program is approximately 41 months at an average monthly
grant of $348 per month, totaling approximately $14,379; and

58.5.5.2 In 2004, the retention rate of adults placed in
employment programs funded under the Workforce Investment Act for at least the first six months
of employment was 84.4%. Since qualified individuals under the First Source program face far
fewer barriers to employment than their counterparts in programs funded by the Workforce
Investment Act, it is reasonable to conclude that the average length of employment for an
individual whom the First Source Program refers to an employer and who is hired in an entry level
position is at least one year; therefore, liquidated damages that total $5,000 for first violations and
$10,000 for subsequent violations as determined by FSHA constitute a fair, reasonable, and
conservative attempt to quantify the harm caused to the City by the failure of a Siemens to comply
with its first source referral contractual obligations.

58.5.6  That the failure of Siemenss to comply with this Chapter, except
property Siemenss, may be subject to the debarment and monetary penalties set forth in Sections
6.80 et seq. of the San Francisco Administrative Code, as well as any other remedies available
under the contract or at law.

Violation of the requirements of Chapter 83 is subject to an
assessment of liquidated damages in the amount of $5,000 for every new hire for an Entry Level
Position improperly withheld from the first source hiring process. The assessment of liquidated
damages and the evaluation of any defenses or mitigating factors shall be made by the FSHA.

58.5.7 Subcontracts. Any subcontract entered into by Siemens shall require the
subSiemens to comply with the requirements of Chapter 83 and shall contain contractual
obligations substantially the same as those set forth in this Section.

59. Prohibition on Political Activity with City Funds. In accordance with San Francisco
Administrative Code Chapter 12G, Siemens may not participate in, support, or attempt to influence any
political campaign for a candidate or for a ballot measure (collectively, “Political Activity”) in the
performance of the services provided under this Agreement. Siemens agrees to comply with San
Francisco Administrative Code Chapter 12G and any implementing rules and regulations promulgated by
CCSF’s Controller. The terms and provisions of Chapter 12G are incorporated herein by this reference.
In the event Siemens violates the provisions of this section, CCSF may, in addition to any other rights or
remedies available hereunder, (i) terminate this Agreement, and (ii) prohibit Siemens from bidding on or
receiving any new CCSF contract for a period of two (2) years. The Controller will not consider
Siemens’ use of profit as a violation of this section.

60. Preservative-treated Wood Containing Arsenic. Siemens may not purchase preservative-
treated wood products containing arsenic in the performance of this Agreement unless an exemption from
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the requirements of Chapter 13 of the San Francisco Environment Code is obtained from the Department
of the Environment under §1304 of the Code. The term “preservative-treated wood containing arsenic”
shall mean wood treated with a preservative that contains arsenic, elemental arsenic, or an arsenic copper
combination, including, but not limited to, chromated copper arsenate preservative, ammoniacal copper
zinc arsenate preservative, or ammoniacal copper arsenate preservative. Siemens may purchase
preservative-treated wood products on the list of environmentally preferable alternatives prepared and
adopted by the Department of the Environment. This provision does not preclude Siemens from
purchasing preservative-treated wood containing arsenic for saltwater immersion. The term “saltwater
immersion” shall mean a pressure-treated wood that is used for construction purposes or facilities that are
partially or totally immersed in saltwater.

61. Services Provided by Attorneys. Any services to be provided by a law firm or attorney
must be reviewed and approved in writing in advance by the City Attorney. No invoices for services
provided by law firms or attorneys, including, without limitation, as subcontractors of Siemens, will be
paid unless the provider received advance written approval from the City Attorney.

62. Supervision of Minors. DELETED in consideration of lack of involvement of minors in
delivery of contract services or lack of use of city-operated parks, playgrounds, recreational centers or
beaches.

63. Protection of Private Information.  Siemens has read and agrees to the terms set forth in
San Francisco Administrative Code Sections 12M.2, “Nondisclosure of Private Information,” and 12M.3,
“Enforcement” of Administrative Code Chapter12M, “Protection-of Private Informatien,” which are
incorporated herein as if fully set forth: Siemens agrees that any failure of Siemens to comply with the
requirements of Section 12M.2 of this Chapter shall be a material breach of this Agreement. In such an
event, in addition to any other remedies available to it under equity or law, CCSF may terminate this
Agreement, bring a false claim action against Siemens pursuant to Chapter 6 or Chapter 21 of the
Administrative Code, or debarSiemens.

64. Graffiti Removal. Graffiti is detrimental to the health, safety and welfare of the
community in that it promotes a perception in the community that the laws protecting public and private
property can be disregarded with impunity. This perception fosters a sense of disrespect of the law that
results in an increase in crime; degrades the community and leads to urban blight; is detrimental to
property values, business opportunities and the enjoyment of life; is inconsistent with CCSF’s property
maintenance goals and aesthetic standards; and results in additional graffiti and in other properties
becoming the target of graffiti unless it is quickly removed from public and private property. Graffiti
results in visual pollution and is a public nuisance. Graffiti must be abated as quickly as possible to avoid
detrimental impacts on CCSF and its residents, and to prevent the further spread of graffiti.

Siemens shall remove all graffiti from any real property owned or leased by Siemens in the City and
County of San Francisco within forty eight (48) hours of the earlier of Siemens’ (a) discovery or
notification of the graffiti or (b) receipt of notification of the graffiti from the Department of Public
Works. This section 1s not intended to require Siemens to breach any lease or other agreement that it
may have concerning its use of the real property. The term “graffiti” means any inscription, word, figure,
marking or design that is affixed, marked, etched, scratched, drawn or painted on any building, structure,
fixture or other improvement, whether permanent or temporary, including by way of exarmple only and
without limitation, signs, banners, billboards and fencing surrounding construction sites, whether public
or private, without the consent of the owner of the property or the owner’s authorized agent, and which is
visible from the public right-of-way. “Graffiti” shall not include: (1) any sign or banner that is
authorized by, and in compliance with, the applicable requirements of the San Francisco Public Works
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Code, the San Francisco Planning Code or the San Francisco Building Code; or (2) any mural or other
painting or marking on the property that is protected as a work of fine art under the California Art
Preservation Act (California Civil Code Sections 987 et seq.) or as a work of visual art under the Federal
Visual Artists Rights Act of 1990 (17 U.S.C. §§ 101 et seq.).

Any failure of Siemens to comply with this section of this Agreement shall constitute an Event of Default
of this Agreement.

65. Food Service Waste Reduction Act. Siemens agrees to comply fully with and be bound
by all of the provisions of the Food Service Waste Reduction Ordinance, as set forth in San Francisco
Environment Code Chapter 16, including the remedies provided, and implementing guidelines and rules.
The provisions of Chapter 16 are incorporated herein by reference and made a part of this Agreement as
though fully set forth. This provision is a material term of this Agreement. By entering into this
Agreement, Siemens agrees that if it breaches this provision, CCSF will suffer actual damages that will
be impractical or extremely difficult to determine; further, Siemens agrees that the sum of one hundred
dollars ($100) liquidated damages for the first breach, two hundred dollars ($200) liquidated damages for
the second breach in the same year, and five hundred dollars ($500) liquidated damages for subsequent
breaches in the same year is reasonable estimate of the damage that CCSF will incur based on the
violation, established in light of the circumstances existing at the time this Agreement was made. Such
amount shall not be considered a penalty, but rather agreed monetary damages sustained by CCSF
because of Siemens’ failure to comply with this provision.

66. HIPAA. The parties acknowledge that CCSF is a Covered Entity as defined in the
Healthcare Insurance Portability and Accountability Act of 1996 (“HIPAA”) and is therefore required to
abide by the Privacy Rule contained therein. The parties further agree that Siemens falls within the
following definition under the HIPAA regulations:

L__‘ A Covered Entity subject to HIPAA and the Privacy Rule contained therein; or
lE A Business Associate subject to the terms set forth in Exhibit P; or

DNot Applicable, Siemens will not have access to Protected Health Information.

67. Cooperative Drafting. This Agreement has been drafted through a cooperative effort of
both parties, and both parties have had an opportunity to have the Agreement reviewed and revised by
legal counsel. No party shall be considered the drafter of this Agreement, and no presumption or rule
that an ambiguity shall be construed against the party drafting the clause shall apply to the interpretation
or enforcement of this Agreement.

68. Submitting False Claims; Monetary Penalties. Pursuant to San Francisco Administrative
Code §21.35, any contractor, subcontractor or consultant who submits a false claim shall be liable to the
City for the statutory penalties set forth in that section. The text of Section 21.35, along with the entire
San Francisco Administrative Code is available on the web at
http://www.municode.com/Library/clientCodePage.aspx?clientID=4201. A contractor, subcontractor or
consultant will be deemed to have submitted a false claim to the City if the contractor, subcontractor or
consultant: (a) knowingly presents or causes to be presented to an officer or employee of the City a false
claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a
false record or statement to get a false claim paid or approved by the City; (c) conspires to defraud the
City by getting a false claim allowed or paid by the City; (d) knowingly makes, uses, or causes to be
made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit
money or property to the City; or (e) is a beneficiary of an inadvertent submission of a false claim to the
City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City
within a reasonable time after discovery of the false claim.
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By:

IN WITNESS WHEREOF, the parties hereto have executed this Agreement.

CITY

Recommended by:

A, i i\ 7o

MITCHELL ., KA(TZ"M D. / Date
Director of Healthe—"

Approved as to Form:

Dennis J. Herrera
City Attorney

e gt || 2/

Kathy Murphy Date
Deputy City Attorney

Approved:

CONTRACTOR

Siemens Medical Solutions USA, Inc.

By signing this Agreement, I certify that [
comply with the requirements of the Minimum
Compensation Ordinance, which entitle
Covered Employees to certain minimum hourly
wages and compensated and uncompensated
time off.

I have read and understood paragraph 48, the
City’s statement urging companies doing
business in Northern Ireland to move towards
resolving employment inequities, encouraging
compliance with the MacBride Principles, and
urging San Francisco companies to do business
with corporations that abide by the MacBride
Principles.

1H iy s

: Date
Dlrector of the Ofﬁce of
Contract Administration and
Purchaser
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Randy Hill Dafe ’
Chief Executive Officer
51 Valley Stream Pkwy

Malvern, PA 19355

City vendor number: 17005
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EXHIBIT A - PART 1
CONFIDENTIAL

Remote Computing Supplement

1. Term. This Part I Supplement shall be effective as of the date of and during the term of the
Information Technology Agreement (“Agreement”), including any amendments or extensions thereto.

2. Remote Computing Services. Siemens hereby grants CCSF a non-exclusive, non-transferable
license to the following Applications and their related Deliverables for the term of the Agreement subject
to the terms and conditions of the Agreement. In the case of the Applications listed under Subsection 2.1
below, a license had been granted under the 2007 RCO Agreement, which is being replaced as described
in the Agreement. Also during the term of the Agreement, Siemens shall provide support for the
Applications in accordance with Section 16 of the Agreement. Siemens shall process the Facility’s data
at the Siemens ISC throughout the term of the Agreement using these Applications. CCSF shall pay the
Recurring Monthly Fees listed in this Exhibit in accordance with the applicable terms and conditions of
this Exhibit and the Agreement.

2.1 Existing RCO Applications.

Monthly Remote
Description Computing Fee
INVISION Base, including: Included*®
¢ Rules Engine
¢ Quality Assurance
e - Builder’s Edge
e Physician’s View
e Resource Scheduling
e Clinical Observation and Results
e Clinical Archive
e  Browser Technology (NetAccess / OAS Gold)
INVISION Orders Module, including Included*
e Med/IV Orders
¢ Advanced Patient Assessments
INVISION Patient Accounting, including Included*
e FMS Test System
¢ Receivables Management Workstation
o Collection Letters
e Patient Accounts Archive
e PA Outpatient Prospective Payment (PA OP PPS)
¢ Receivables Policy Manager ASP
Lifetime Clinical Record (LLCR) Included*
Enterprise Access Directory (EAD) Included*

e EAD Sophisticated Matching Algorithm Application (SMA)



EXHIBIT A - PART I

CONFIDENTIAL
2.2 New RCO Applications.
Monthly Remote

Description Computing Fee
INVISION Orders Charting Included*
INVISION Clinician View Included*
INVISION Clinical Notification Inbox Included™
INVISION Med IV/Orders Included*®
INVISION POE Starter set Included*®
INVISION Bed Management Included*

* . The referenced fees for these Applications are included in the Monthly Fee described in Section 4
below.

3. ASP-Delivered Applications. Siemens hereby grants CCSF a non-exclusive, non-transferable
license to the following Applications and their related Deliverables; the licenses to the Applications listed
under Subsections 3.1 and 3.3 below are for the term of the Agreement, and the license to the
Applications listed under Subsection 3.2 below is perpetual, in each case the licenses are subject to the
terms and conditions of the Agreement.. In the case of the Applications listed under Subsection 3.1
below, a license had been granted under the 2007 RCO Agreement, which is being replaced as described
in the Agreement, and in the case of the Application listed under Subsection 3.2 below, a license had been
granted under the 2007 PPS Agreement, which is being replaced as described in the Agreement.

Acting as CCSF’s Application Services Provider (“ASP”), Siemens shall process the Facility’s data at the
Siemens ISC throughout the term of the Agreement using these Applications. CCSF shall pay the
Recurring Monthly Fees listed inthis Supplement, in accordance with the applicable terms and conditions
of this Exhibit and the Agreement.

Where an Application is indicated as being licensed for a specific number of concurrent users, such
number indicates the maximum number of users permitted to use such Application concurrently and such
Applications may contain embedded software controls limiting user log on to the number of concurrent
users licensed. CCSF agrees to permit Siemens, upon notice and reasonable request, to audit the number
of concurrent users. CCSF may add concurrent users by executing an amendment with Siemens and
paying the then current rate for the applicable number of concurrent user licenses. Where an Application
is indicated as being licensed for a specific number of beds, such number indicates the maximum number
of beds CCSF is permitted to have at those Facilities processing data using the Application and CCSF is
required to notify Siemens within thirty (30) days of acquiring any additional beds.

CCSF shall take Delivery of the Application listed below within six (6) months from the date of the
Agreement; or in any event, Delivery shall be deemed to have occurred within the applicable time-frame
and the Initial Warranty Period shall be deemed to have commenced.

During the term of the Agreement, Siemens shall provide support for the Applications in accordance with
Section 16 of the Agreement.
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31 Existing Term-Licensed ASP Applications.

Monthly ASP and

Description Term License Fee
DSS Base Included*
DSS Financial Performance Included*

3.2 Existing Perpetual-Licensed ASP Application.
Monthly ASP and

Description Support Fee
Soarian Scheduling Included*

33 New Term-Licensed ASP Applications.

Monthly ASP and

Description Term License Fee
DSS - Clinical Module Included*
EDM Base (100-concurrent users) Included*

EDM PFS (477 Beds at the San Francisco General Hospital
Facility and 855 Beds (15 acute and 840 skilled
nursing) at the Laguna Honda Hospital Facility) Included*

* _ The referenced Fee for these Applications is included in the Monthly Fee described in Section 4
below.

4. Fees. CCSF shall pay a Monthly Fee of $255,347 commencing on the date of the Agreement and
continuing throughout the term of the Agreement. To avoid any doubt, the parties acknowledge that this
Monthly Fee is in addition to the Monthly Fee described in Section 4 of Part Il of Exhibit A.

5. Equipment. CCSF shall retain and maintain all Equipment and such items of Third Party
Software which are designated in Exhibit D, Schedule 1 as being required for CCSF to obtain, either from
its existing resources, from Siemens and/or from a third party. CCSF agrees to purchase from Siemens
and Siemens agrees to supply the items listed in the Technology Bid attached to the Agreement as Exhibit
E in accordance with the applicable terms and conditions of the Agreement. All Equipment and Third
Party Software listed in Exhibit E shall be delivered to a single location specified by CCSF prior to
Equipment and Third Party Software delivery.

6. Monthly Wide Area Network Services Fee:

6.1 A Wide Area Network (“WAN”) was established between the CCSF location for data
processing and the ISC and shall continue to be maintained in good working order by CCSF. CCSF shall
continue to grant Siemens such access to the CCSF location as is reasonably adequate for Siemens to
provide such services.

6.2 The Monthly Wide Area Network Services Fee shall continue for the term of this
Renewal. CCSF shall be responsible for all wide area and local area networks required to operate the
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System(s), as specified by Siemens. That WAN and the corresponding Monthly Wide Area Network
Services Fee are as follows:

Monthly WAN
Quantity  Description Siemens ID Services Fee
1 Site Type 5D (DS3 port, 10 Meg PVC
with IP backup) Includes Token Ring card 07676906 Inciuded*

* - The referenced fee is included in the Monthly Fee described in Section 4 above.

6.3 If the configuration in Exhibit D, Schedule 1 is changed or enhanced, Siemens may
increase the Monthly Wide Area Network Services Fee at Siemens’ then-current rates for required
additional network service units. CCSF agrees to install required enhancements. Backup long haul
communications services shall be paid by CCSF to the supplier. If the Monthly Wide Area Network
Services Fee charged by the communication services costs decrease, Siemens will provide written
notification of the amount of decrease to permit CCSF to use the cost savings as a credit against other
Siemens products or services CCSF may acquire in the subsequent year,

6.4 Siemens will monitor the rates charged by the long haul communication provider to
assure that the rates and service levels are competitive with alternate suppliers. Siemens will include
these findings in subsequent meetings with CCSF.

7. Supplies and Other Services and Products. Siemens will make available to CCSF upon
request pre-printed form, supplies, microfiche services, printing services, data archival services, tape-to-
tape services, bill formats, freight, other services, and miscellaneous items. CCSF shall pay Siemens’
then-current rates for such items which CCSF obtains from or through Siemens. The monthly fees shown
below are estimates, based upon CCSF current usage.

Estimated Monthly Fee

Master Files on Tape $2,897

Forms $3,882

Postage Usage $8,123

Media Fees (Fiche and Paper) $6.956

Total $21,858
8. Adjustments to Monthly RCO Fees.

8.1 Additional Data Storage

8.1.1 Additional Data Storage Fees will be charged for data storage usage above the
Base Data Storage and additional Base Data Storage listed in Exhibit D, Schedule 1 as Base and
Incremental Data Retention/Usage. Siemens will provide CCSF with a monthly report on Data Storage
usage of the Facility beginning a month after the date of the Agreement.

8.1.2  On each anniversary of First Productive Use of the first Application,
Siemens shall review the actual monthly Data Storage usage for each Application over the previous
twelve (12) months. CCSF will be billed monthly over the subsequent twelve (12) month period at
Siemens’ then-current rates for Additional Data Storage for all the prior twelve (12) months; however,
such adjustment shall not decrease the Base Data Storage and Additional Base Data Storage Listed in
Exhibit D, Schedule 1. For each subsequent twelve (12) month period, Siemens shall calculate the
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Additional Data Storage fees on the same basis. 1f CCSF’s actual data usage exceeds the Base Data
Storage listed in Exhibit D, Schedule 1 by more than twenty percent (20%) during any month, CCSF will
be billed at Siemens’ then-current rates for Additional Data Storage for that month’s excess data storage
usage which is over on hundred twenty percent (120%) of the Base Data Storage. CCSF will be charged
for data storage usage that is in addition to any excess usage which is associated with increased PRs as
provide above.

8.2 Ad Hoc Reports

8.2.1 CCSF shall receive a monthly allowance of Archive Ad Hoc Reports (“Archive
Ad Hoc Report Allowance”) listed in Exhibit D, Schedule 1 as Archive Ad Hoc Reports Base and
Incremental Data Retention. Archive Ad Hoc Reports in excess of the Archive Ad Hoc Report
Allowance shall be billable at Siemens’ then-current rates for such reports (currently $30 per report).

8.2.2 CCSF shall receive a separate monthly allowance of Ad Hoc Reports listed in
Exhibit D, Schedule 1 as Standard Ad Hoc Reports Base and Incremental Data Retention (“Ad Hoc
Report Allowance”) for other applicable Applications, exclusive of Archive Ad Hoc Report Allowance.
On each anniversary of First Productive Use of the first Application, Siemens shall review the actual
monthly Ad Hoc reports utilized for each Application over the previous twelve (12) months. If during
these twelve (12) month period the actual monthly Ad Hoc Report utilization average increases or
decreases by more than ten percent (10%) from the Ad Hoc Report Allowance, Siemens shall increase or
decrease the Total Monthly Remote Computing Fee at Siemens’ then-current rates for additional Ad Hoc
Reports (currently $2.50 per report) and shall.establish a new Ad Hoc Report Allowance for the next
successive twelve month period based on the prior year’s usage, except that the Ad Hoc Report
Allowance shall not be reduced below the Base Ad Hoc Report Allowance established in the attached
Exhibit D, Schedule 1. If CCSF’s utilization of Ad Hoc reports exceeds the Ad Hoc Report Allowance
by more than twenty percent (20%) during any month, CCSF will be billed at Siemens’ then-current rates
for that month’s excess report usage which is overtwenty percent (20%) of the Allowance.

8.3 End of Term. At the end of the term, CCSF shall be billed for any Additional Data
Storage usage during the last twelve months of the term.

9. Adjustments to ASP Fees.

9.1 The DSS Monthly ASP Fee shall be adjusted on an Annual basis commencing thirty (30)
days from FPU if any one of the metrics identified in Exhibit D, Schedule 1 attached hereto increases by
more than ten percent (10%) from the amounts listed therein. Siemens reserves the right to increase the
rates and add additional data statistic values in the event a new Version of the Applications requires
increased data processing resources.

9.2 The Base Data Storage for the DSS Applications shall include five (5) Gigabytes of disk
space for data from an interface that Siemens did not develop. CCSF will be billed at the current
Siemens’ rate for each additional unit of disk space required.

9.3 The Monthly ASP Fee for the Soarian Enterprise Document Management (SEDM)
Applications is based on 100 Concurrent Users. Commencing on First Productive Use of the SEDM
Application, Siemens will perform periodic reviews of concurrent usage. Siemens reserves the right to
increase the ASP Fee if the concurrent usage exceeds the maximum Concurrent Users by ten percent
(10%) or more for three (3) consecutive months. All adjustments will be based on increasing the
maximum Concurrent Users in increments of five (5).
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9.4 The monthly ASP Storage Processing fee for the SEDM Applications includes a
projected amount of storage and storage management services based on both the annual statistics and up
to (but not in excess of) the total gigabytes indicated in Exhibit D, Schedule 1. Upon consumption of this
storage allocation, CCSF 's required storage needs will be reassessed and an additional storage
management fee for a subsequent allocation will be invoiced to CCSF at then-current rates.

10. Miscellaneous. For Applications operated from the 1SC, upon CCSF’s request, Siemens shall
furnish to CCSF data files with file fayouts at Siemens’ then-current rates or as otherwise negotiated by
the parties.

11. Professional Services. CCSF hereby engages Siemens to perform the professional services to
deliver and install the new Applications and interfaces listed in this Exhibit and in Part III of Exhibit A in
accordance with a Project Workplan as further described in the Statements of Work attached to the
Agreement as Part I of Exhibit F. The professional service fees below reflect a discount off of Siemens
current Professional Services rates; that discount is only valid if Siemens is performing all of the services
described in the Statement of Work attached to the Agreement as Part I of Exhibit F. The discount is
valid for the entire project provided CCSF permits Siemens to commence the engagement within twelve
(12) months. If CCSF delays commencement, Siemens’ then-current Professional Service rates shall
apply. The professional service fees are net of all discounts and no other discounts shall apply.

11.1  Specially Charged Professional Services to Implement INVISION Clinical
Applications. Siemens shall perform the following services on a time and materials basis. The estimate
for said services is 6,936 hours for an estimated fee of $1,158,312. The professional service fees for these
services shall be waived. In the event that the actual hours for these services exceed 6,936, those excess
hours shall be billed and paid monthly as incurred based on the actual hours performed. Travel and living
expenses, which are estimated to be $231,662, are not included in the fees and will be invoiced and paid
monthly as incurred as provided.in Section 9.3 of the Agreement.

verall Engagement Services
Project Leadership - Required 160 $26,720
Service
Overall Engagement Services Sub 160 $26,720
Total
Required Services
Decision Support Solutions 132 $22,044
Bed Management 316 $52,772
Clinician View Med/IV Orders 1300 $217,100
Clinician View Orders, Clinical 960 $160,320
Observations and Results (COR) and
Clinical Archive
Lifetime Clinical Record 454 $75,818
Patient Care Documentation 669 $111,723
Physician Order Entry (POE) 1470 $245,490
Starter Set
Pharmacy Document 188 $31,396
Management
Base Imaging 687 $114,729
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Required Services Sub Total 6176 $1,031,392
Additional Services
Decision Support Solutions 4 $668
Bed Management 200 $33,400
Clinician View Orders 196 $32,732
INVISION 3270 to Re-Mapped 200 $33,400
Pathways
Additional Services Sub Total 600 $100,200
Total 6936 $1,158,312

11.2

Custom Programming. Siemens shall provide the following item of Custom

Programming. The estimate for said services is 16 hours for an estimated fee of $2,672. The professional
service fees for these services shall be waived. In the event that the actual hours for these services exceed
16, those excess hours shall be billed and paid monthly as incurred based on the actual hours performed.
Travel and living expenses, which are estimated to be $534, are not included in the fees and will be
invoiced and paid monthly as incurred as provided in Section 9.3 of the Agreement.

Custom Programming Estimated Hours Estimated Fee Monthly Support
Fee

Custom Interfaces
Base Imaging

Mysis Lab Results Outbound to 16 $2,672

Enterprise Document

Management
Total 16 $2,672 $0

12.

Education. Siemens shall provide and CCSF hereby agrees to pay for the following courses for

the number of attendees designated at the fees listed below CCSF shall commence paying Monthly
Support Fees, if any, one (1) month following Delivery of the Course. The fees and course availability
listed below are valid for twelve (12) months from the date of the Agreement; thereafter, Siemens then-
current Education rates and course offerings shall apply. CCSF is responsible for educating its end users
on the Third Party Software listed in Exhibit D, Schedule 1.

Course Duration | Attendee | Attendees |  Total Monthly
Fee Support
Fee
On-Site Education
Clinician View Med/IV Orders
INVISION Clinician View Med/IV 3 days 81 $8,100*
Orders
Clinician View Orders
INVISION Clinician View Orders 4 days 81 $10,800%
Patient Care Documentation
INVISION Patient Care 2 days 8| $6,000%
Documentation
Physician Order Entry (POE) Starter Set
INVISION POE Starter Set 4 days 8| $10,800%*
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Base Imaging
Siemens EDM/Soarian HIM Filing & 2 days 8| $6,000*
Bursting
Multi Media Education
Bed Management
INVISION Bed Management e.Class $300*
Lifetime Clinical Record
(NI e.Class $900*
LCR Browser Enabled Problem List $225*
and Wellness e.Class
INVISION Medication Reconciliation $300*

using Lifetime Clinical Record e.Class

Pharmacy Document Management

Siemens Pharmacy Document $2,000%*
Management CD-ROM

Base Imaging

Enterprise Document Management $3,000*
CD-ROM
Total $48,425*

* . The referenced fees are waived.

13. Professional Services - Project and Account Management Services. CCSF hereby engages
Siemens to perform professional services as further described in the Statement of Work attached to the
Agreement as Part Il of Exhibit F. Siemens shall perform the following services for the set fees listed
below, as summarized in the table below:

13.1  For the term of the Agreement and commencing July 1, 2010, CCSF shall pay Siemens a
fixed fee of $13,750 per month to provide eighty-three (83) hours per month of Project and Account
Management services. This monthly fee shall be subject to annual CPI adjustment per Section 9.5 of the
Agreement, effective no earlier than July 1, 2013. Travel and living expenses, which are estimated to be
$115,500 over eighty-four (84) months, are not included in the fees and will be invoiced and paid
monthly as incurred as provided in Section 9.3 of the Agreement.

Professional Services Estimated Hours Estimated Fee
Additional Services 7,000 $1,155,000
Total 7,000 $1,155,000

14. Special Terms. The Applications may contain embedded free software developed by third
parties and licensed for use under a free software license. CCSF’s right to use such free software is
governed by the terms of the licenses accompanying such software, as provided in the Documentation. In
addition, some vendors of third party products require that their terms and conditions may be subject to
change over the course of the Agreement, in which event Siemens will post such changes to the customer-
only web site or otherwise provide notice of such changes. Said changes shall become effective on the
date of posting such notice. Listed below are special terms that relate specifically to certain third party
products that are included in this Exhibit.

14.1  Crystal for DSS. The Decision Support Application is delivered with report viewer
software from Business Objects, for which a named user license is required for each individual user who
will use the Siemens Application. CCSF may separately purchase Crystal Reports Professional licenses
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for each Named User who will also want to be able to create and/or modifying reports. The number of
users listed indicates the maximum number of CCSF’s employees who are designated by CCSF as the
only authorized users of that Application and the Crystal software may contain embedded controls or
counting devices which measure usage and limit logon to the number of licensed CCSF users. Crystal
Reports software shall be used by CCSF solely to operate the Application, and may not be used with or
for other Siemens or third party applications not listed herein, for development purposes, or (except with
respect to report creating functions included with the Crystal Reports Professional licenses) to create
custom reports not delivered with the Application. The annual maintenance fees listed for the Crystal
software entitle CCSF to periodic upgrades of the Crystal software as they are made available from
Business Objects and qualified by Siemens for use with the Application. The fees also permit CCSF to
report problems encountered with standard report templates to Siemens for resolution, however “How to”
questions and assistance with customized reports are separately billable.

14.2  Crystal for EDM. Soarian Enterprise Document Management (“SEDM”) and Soarian
HIM are delivered with report viewer software from Business Objects that supports three Concurrent
Processing Licenses, allowing up to three simultaneous requests for reports at any given time. Crystal
Reports software shall be used by CCSF solely to operate SEDM and Soarian HIM, and may not be used
with or for other Siemens or third party applications not listed herein, for development purposes, or to
create or modify reports not delivered with SEDM and Soarian HIM. The annual maintenance fees listed
for the Crystal software entitle CCSF to periodic upgrades of the Crystal software as they are made
available from Business Objects and qualified by Siemens. The fees also permit CCSF to report problems
encountered with standard report templates to Siemens for resolution

14.3  Sophisticated Matching. EAD includes an Application called EAD Sophisticated
Matching (“SMA”). SMA uses IBM/software. The IBM software shall be used by CCSF solely to
operate SMA, and may not be used for development purposes.or-to create any new functionality not
present in EAD or to create new applications. SMA provides CCSF with the ability to do statistical
analysis on patient records to help identify potential duplicate medical records. CCSE acknowiedges that
the SMA is only intended to provide guidance as to records that should be investigated to determine
whether they actually pertain to the same individual. Due to the imperfect nature of statistical analysis, as
well as inaccurate data input, the reports generated using SMA may contain errors and other problems
such as, but not limited to, false positives (i.e., records identified as possibly pertaining to the same
individual which actually relate to different individuals) and false negatives (i.e., separate records that are
not identified as pertaining to the same individual but actually do relate to the same individual). Siemens
does not warrant or guarantee any specific linkage or that a specific linkage weight shall have equivalent
relative importance across multiple files, and CCSF assumes all responsibility for validating all SMA
results before performing merges or splits of medical records.

15. Allowance. CCSF is entitled to a 2% Electronic Funds Transfer (EFT) Allowance on the entire
invoice if the monthly invoice is paid within 5 business days of the receipt of invoice through EFT.

16. Option for ePrescribing and eScripting Services. After the General Availability Date of that
service, Customer may elect to obtain from Siemens as Customer’s ASP access to either or both of the
following Optional Services for the Fees listed below throughout the term of the Agreement, provided
that Customer (i) notifies Siemens in writing of its election and executes a corresponding amendment
with Siemens within twelve (12) months of the date of the Agreement and (ii) commences the term of
such Services within twenty-four (24) months of the date of the Agreement. Customer shall be
responsible for any additional equipment necessary to obtain the Optional Services and for any additional
costs (including but not limited to equipment, installation and support) which are necessary to implement
the Optional Services. The Equipment and Third Party Software configuration attached hereto as Exhibit

10
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D/ Schedule 1 does not include use of the Optional Services. Siemens need not deliver a service before
its General Availability Date.

Services Transaction Fee per Patient Found
ePrescribing — Medication History $1.15
Monthly eScripting
eScripting Minimum # Of Users Service Fee**
100 $ 2,600

**Monthly fee is based on actual number of subscribing providers based on chart below.
®  First 100 Providers (1-100) @ $26.00/provider per month
s  FEach additional 150 Provider (101-250) @ $23.75/provider per month
= Fach additional 150 Provider (251-400) @ $19.16/provider per month
= All additional Providers (above 400) @ $14.16/provider

11
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HDX EDI Supplement

1. Definitions. The following definitions govern the meaning of these capitalized terms used in this
Supplement and supersede definitions used elsewhere in the Agreement. All other capitalized terms are
as defined in the Information Technology Agreement (““Agreement”).

1.1 “EDI Services” mean those electronic data interchange services described in Appendix 1
to this Part II Supplement.

1.2 “Third Party Recipient(s)” mean any party to whom CCSF intends to send or receive
Transactions using the EDI Services including payers, fiscal intermediaries, government entities or other
service providers or information suppliers.

1.3 “Transaction” means the occurrence through an EDI Service of a CCSF information
request to a Third Party Recipient, and/or the receipt by CCSF of a corresponding response or notification
by that Third Party Recipient.

2. Term. The term of this Exhibit shall be coterminous with the term of the Agreement. Siemens’
then-current standard rates will apply during any renewal term.

3. EDI Services. Siemens,, as successor by merger to Healthcare Data Exchange Corporation
(“HDX”) shall provide CCSF with the EDI Services listed in Appendix 1 to this Exhibit throughout the
term of the Agreement solely for CCSF’s ownrinternal business-use and the use of its Fagilities.

4. Warranties. In addition to the warranties and disclaimers outlined in Section 7 of the
Agreement, the following apply to the HDX EDI Services described in this Supplement:

4.1 Siemens will comply with the applicable Health Insurance Portability and Accountability
Act (“HIPAA™) rules for Electronic Transactions/Code Sets for those electronic data interchange
transactions for which Siemens provides the gateway/router and related services.

4.2 NOTWITHSTANDING THE FOREGOING, SIEMENS MAKES NO
REPRESENTATIONS OR WARRANTIES (A) WITH RESPECT TO THE UNDERLYING
ACCURACY OR CORRECTNESS OF ANY OF THE DATA OR INFORMATION INPUT INTO THE
SYSTEM OR COMMUNICATED TO/FROM CCSF VIA THE HDX EDI SERVICES, OR (B) WITH
RESPECT TO THE AUTHORITY OF PARTICIPANTS TO SUBMIT INFORMATION TO THE
SYSTEM OR ACCESS INFORMATION FROM IT.

5. Sum_)‘ort.

5.1 Siemens will provide support for the HDX EDI Services and routers and for the
connection between Siemens and third parties up to the point of Transaction transfer, as follows:

5.1.1  Siemens will work with CCSF to coordinate and plan first level support for EDI
Services delivered via CCSF's healthcare information system

5.1.2  Siemens will provide on-call support via telephone, 24 hours/day, and 7
days/week. Routers will be replaced or repaired within four (4) hours after Siemens’s receipt of a

malfunction report from CCSF.

5.2 CCSF is responsible for the following support obligations:

12
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5.2.1 CCSF will assist Siemens in establishing and/or maintaining support procedures,
and will complete appropriate problem determination procedures prior to contacting Siemens.

5.2.2 CCSF will perform remedial action as reasonably requested by Siemens to assist
in problem resolution.

5.2.3 CCSF is responsible for maintaining its own records of data submitted to the EDI
Service.

5.2.4 CCSF will be responsible for any upgrades to the router required during the term.

6. Limitation of Remedies. The remedy for Siemens’s breach of any provision of this Supplement
shall be repair, re-performance or replacement by Siemens. In the event that such breach cannot be
remedied by repair, re-performance or replacement by Siemens, or where a repair, re-performance or
replacement remedy is not applicable, Siemens shall be liable only for direct damages, in the aggregate up
to the sum of the EDI Service Fees paid by CCSF for each of the months in which Siemens's liability
occurred. As amended, the Limitation of Remedies Section in the Agreement remains in full force and
effect and shall apply to this Supplement.

7. Required Pass-Through Provisions. Payers, fiscal intermediaries, government entities, and
other third party information suppliers may require that CCSF agree to comply with certain obligations
(e.g., confidentiality, liability and scope of use) as.a condition of accessing their information, in which
event Siemens will post changes to the EDI web site or otherwise provide notice of such changes. Said
changes shall become effective on the date of posting such notice. CCSF agrees to comply with such
obligations as a condition of Siemens providing associated EDI Services. Siemens will pass-through to
CCSF any fees charged to Siemens by payers, fiscal intermediaries, or other parties in connection with
providing the EDI Services to CCSF.

&. Miscellaneous. The parties acknowledge that Siemens's ability to provide the EDI Services is
dependent on Third Party Recipients. Siemens shall not be responsible for EDI Service interruptions or
cancellations attributed to non-cooperation and/or non-participation of Third Party Recipients. Siemens
will, however, assist CCSF in addressing any issues which may arise with such Third Party Recipients.

9. Confidentiality. Each party will implement appropriate policies and procedures for purposes of
preventing unauthorized access to data, and unauthorized disclosure of data. CCSF authorizes Siemens to
transmit the data for purposes of this Supplement. CCSF acknowledges that it is solely responsible for
obtaining all required authorizations before submitting data to Siemens. For billing, audit and recovery
purposes, Siemens shall log and maintain a record that a Transaction occurred. As amended, the
confidentiality provisions of the Agreement shall also apply to this Supplement, and shall protect the
confidential information of CCSF, Siemens, and Siemens' suppliers.

13
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Appendix 1 to Part II of Exhibit A
Fees and EDI Services

1. EDI Services. CCSF shall be entitled to access the following EDI Services for the Facilities
listed in Section 2 for the fees listed herein. CCSF shall commence paying Monthly Fees described
below monthly in advance upon commencement of the applicable EDI Service. An EDI Service will be
deemed to have commenced when CCSF’s system is interfaced or connected to the EDI Service and
CCSF is able to receive a response to transactions, or in any event within six (6) months of the date of this
Supplement unless Siemens delays installation beyond said timeframe. CCSF shall pay the Transaction
Fees monthly in arrears based on actual transactions volumes.

Service Description Monthly Fee  Transaction Fees
Integrated Eligibility Service Included* *E

HDX CD ROM Included***

Electronic Billing — MediCal Included***

* _ the fixed monthly fee is are included in the Monthly Fee described in Section 4 of Part I of the
Agreement’s Exhibit A.

** _ the fixed monthly feeincludes 300,000 transactions per month; transactions in excess of 300,000 per
month shall be chargeable at the rate of $0.28 per transaction.

**% _ the referenced fees are included in the Monthly Fee described in Section 4 of Part III of the
Agreement’s Exhibit A.

2. Facilities. CCSF may use the EDI Services to transmit transactions on behalf of the Facilities
listed on the Agreement’s Exhibit C.

14



EXHIBIT A - PART 11i
CONFIDENTIAL

In-House Computing Supplement

1. Term. This Part III Supplement shall be effective as of the date of and during the term of the
Information Technology Agreement (“Agreement™). Siemens shall provide support for the Applications
identified in this Part III Supplement in accordance with Section 16 of the Agreement.

2. Applications. Siemens hereby grants CCSF a non-exclusive, non-transferable license to the
following Applications and their related Deliverables; the licenses to the Applications listed under
Subsections 2.1 and 2.3 below are for the term of the Agreement, and the licenses to the Applications
listed under Subsection 2.2 below are perpetual, in each case the licenses are subject to the terms and
conditions of the Agreement. In the case of the Applications listed under Subsections 2.1 or 2.2 below, a
license had been granted under the 2007 PPS Agreement, which is being replaced as described in the
Agreement.

2.1 Existing Term-Licensed ICO Applications.

Monthly Term

Description License Fee
Siemens Pharmacy Included*
Siemens Medication Administration Check (MAK) Included*
OPENLink Included*
FSI Outpatient Retail Pharmacy $1,195
2.2 Existing Perpetual-Licensed ICO Applications.

Monthly
Description Support Fee
Groupware Included*
Custom Letter Mgmt Included*
23 New Term-Licensed ICO Application.

Monthly Term
Description License Fee
Pharmacy Document Imaging

(24 concurrent users) Included*

* _ The referenced fee is included in the Monthly Fee described in Section 4 below.

3. Equipment and Third Party Seftware. CCSF shall retain and maintain all Equipment and such
items of Third Party Software which are designated in Exhibit D, Schedule 1 as being required for CCSF
to obtain, either from its existing resources, from Siemens and/or from a third party. Siemens shall
provide CCSF with licenses (replacing the licenses previously granted under the 2007 PPS Agreement)
and support for the following Third Party Software throughout the term of the Agreement for the fees
specified below.

15
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Monthly
Description Support Fee
VPS Included*
VPS/TCPIP Included™
VPS Anyque Included*
Crystal Included*

* - The referenced fee is included in the Monthly Fee described in Section 4 below; the license
fees for this Third Party Software were already paid, under the terms of the 2007 PPS Agreement.

4. Fees. CCSF shall pay a Monthly Fee of $11,016 commencing on the date of the Agreement and
continuing throughout the term of the Agreement. To avoid any doubt, the parties acknowledge that this
Monthly Fee is in addition to the Monthly Fee described in Section 4 of Part I of Exhibit A.

5. Custom Programming. Siemens hereby grants CCSF a non-exclusive, non-transferable,
perpetual license to the Custom Programming listed on Exhibit B, subject to the terms and conditions of
the Agreement.. A license had been granted to that Custom Programming under the 2007 RCO
Agreement, which is being replaced as described in the Agreement. Siemens shall provide support for
that Custom Programming in accordance with Section 16 of the Agreement for the fee referenced below.

Monthly
Description Support Fee
Custom Support as specified in Exhibit B Included*

* - The referenced fee is.included in the Monthly Fee described in Section 4 above.

9. Education. Siemens shall provide support for the following course for the fee specified below.
Med Admin Check CBT on CD-ROM Included*
* - The referenced fee is included in the Monthly Fee described in Section 4 above.

6. Special Terms. The Applications may contain embedded free software developed by third
parties and licensed for use under a free software license. CCSF’s right to use such free software is
governed by the terms of the licenses accompanying such software, as provided in the Documentation. In
addition, some vendors of third party products require that their terms and conditions may be subject to
change over the course of the Agreement, in which event Siemens will post such changes to the customer-
only web site or otherwise provide notice of such changes. Said changes shall become effective on the
date of posting such notice. Listed below are special terms that relate specifically to certain third party
products that are included in this Exhibit.

6.1 PA OPPS. Siemens uses Third Party Software to accomplish certain features of the
Patient Accounting Outpatient Prospective Payment System Application (“PA OPPS™) and may change
those suppliers at its sole discretion provided that the Application retains substantially equivalent
functionality. Any Third Party Software provided by Siemens as part of PA OPS PPS shall be used by
CCSF solely to operate the PA OP PPS Application, and may not be used for development purposes or to
create any new functionality not present in the PA OP PPS Application or to create new applications.
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6.2 VPS. VPS software is developed by Levi Ray & Shoup, Inc. (“LRS™) and is licensed
pursuant to an agreement between Siemens and LRS. For each copy of VPS/AnyQueue licensed, only
one copy may be installed on a single server; however, each copy of VPS/AnyQueue may support
multiple host connections. The above restrictions on the use of VPS software are in addition to all other
applicable terms and conditions stated in the Agreement between Siemens and CCSF. Further, CCSF
acknowledges and agrees that Siemens is solely responsible to CCSF for all obligations, warranties and
remedies regarding the VPS software licensed under this Exhibit and that LRS has no such responsibility
to CCSE. CCSF acknowledges that it may bring no claim or lawsuit against LRS for any breach or
violation of any term or condition of this Exhibit or for any damages incurred under this Exhibit.

7. FSI Outpatient Retail Pharmacy Upgrade Professional Services. CCSF and Siemens agree
that the professional services fee to install the new computer (which new computer CCSF is obtaining and
supplying on its own, outside the Agreement), transfer the existing data, configure the new network,
provide instructions on the differences between the old and the new systems, and configuration of the
RedHat Linux Enterprise version operating system is in the amount of $2,550. CCSF shall pay the fee
upon completion of the installation.
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Radiology Supplement
1. TERM.
1.1 Perpetual License. The term of the license to the Applications identified in Section 2.1

below or Attachment A to this Exhibit is perpetual, subject to the terms and conditions of the Information
Technology Agreement (“Agreement”).

1.2 Initial Warranty Period and Term of Support. The Initial Warranty Period for the
Applications identified in Attachment A to this Exhibit is six (6) months commencing on the
Application’s Delivery. Support for the Applications identified in Section 2.1 below or Attachment A to
this Exhibit and for the Custom Programming identified in Section 3 below shall be provided in
accordance with Section 16 of the Agreement. The support term shall be coterminous with the
Agreement. Support is included at no additional charge during the Initial Warranty Period.

2. Applications.

2.1 Existing Applications. Siemens hereby grants CCSF a non-exclusive, non-transferable
license to the following Applications and their related Deliverables; a license had been granted to these
Applications under the 2007 PPS Agreement, which is being replaced as described in the Agreement.

Monthly
Application Support Fee
Siemens Radiology Management System $5,212.00
. Radiology Base
. Radiology Scheduling
. Automatic Fax
. Mammography
. Radiologist Workstation
. Dictation Interface

2.2 Licensed But Not Yet Implemented Applications Siemens hereby grants CCSF a non-
exclusive, non-transferable license to the Applications listed in Attachment A of this Exhibit and their
related Deliverables; a license had been granted to these Applications under a recent Amendment (the
“syngo Upgrade Amendment”) to the 2007 PPS Agreement, which is being replaced as described in the
Agreement, and the parties’ implementation and payment obligations with respect to those Applications
have not yet been fulfilled and so are also being carried forward into this Exhibit. CCSF shall take
Delivery of the Applications listed in Attachment A of this Exhibit within six (6) months from the date of
the syngo Upgrade Amendment. “Procedure Volume” shall mean number of completed order requests
based on DICOM MPPS methodology and as reflected in the administrator interface. Where an
Application is indicated as being licensed for a specific Procedure Volume, such number indicates the
maximum number of annual procedures that CCSF may run using the Application and CCSF shall permit
Siemens to conduct an annual review of CCSF’s actual Procedure Volume and, if CCSF’s actual
Procedure Volume has increased over the Procedure Volume listed in Exhibit D, Schedule 1, CCSF shall
pay Siemens incremental license and support fees based on the corresponding growth in Procedure
Volume.

3. Existing Custom Programming. Siemens hereby grants CCSF a non-exclusive, non-

transferable license to the following Custom Programming; a license had been granted to this Custom
Programming under the 2007 PPS Agreement, which is being replaced as described in the Agreement:
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Monthly
Custom Programming Support Fee
PSR 080205443901 - Siemens Radiology Programmer
for integration between syngo Workflow V2 $186.20
4. Equipment and Third Party Software. Attached to the Agreement as Exhibit D, Schedule 1 is

the sizing and capacity assumptions and the Equipment and software configuration for the Facilities.
CCSF shall procure all Equipment and such items of Third Party Software which are designated in
Exhibit D, Schedule 1 as being required for CCSF to obtain, either from its existing resources, from
Siemens and/or from a third party. CCSF agrees to purchase from Siemens and Siemens agrees to supply
the items of Equipment and Third Party Software listed in the Technology Bid attached to the Agreement
as Part II of Exhibit E in accordance with the applicable terms and conditions of the Agreement;
Customer had agreed to purchase those items and Siemens had agreed to sell those items under the terms
of the syngo Upgrade Amendment, and the parties’ delivery and payment obligations with respect to
those items have not yet been fulfilled and so are also being carried forward into this Exhibit. All
Equipment and Third Party Software listed therein shall be delivered to a single location specified by
CCSF prior to Equipment and Third Party Software delivery.

5. Fees. CCSF shall pay the fees and other amounts described in Attachment A in accordance with
this Exhibit and with the other provisions of the Agreement.

5.1 Support. CCSF shallpay the Support Fees listed in Sections 2.1 and 3 above on the date
of the Agreement. \CCSF shall pay the Support Fees listed in Attachment A commencing at the end of the
Initial Warranty Period.

52 License and Equipment Fees. CCSF shall pay the License and Equipment Fees listed
in Attachment A as follows:

5.2.1 10% of the total Fees was due on the date of the syngo Upgrade Amendment; and

5.2.2  80% of the total Fees on the earlier of the Delivery Date of each such Application or ninety
(90) days from the date of the Agreement, except that this ninety (90) day time frame shall be extended to the
extent of any Siemens-caused delay in Delivery; and

5.2.3  10% of the total Fees upon the earlier of First Productive Use of each such Application,
provided that all such Fees shall be paid within twelve (12) months from the date of the Agreement except that
this twelve (12) month timeframe shall be extended to the extent of any Siemens-caused delay in First Productive
Use.

6. Networks. CCSF shall be responsible for all local area networks and wide area networks, if any,
required to operate the System(s).

7. Implementation.

7.1 CCSF hereby engages Siemens to perform the professional services listed in the
Statement of Work (“Statement of Work™) attached as Part II of Exhibit F to the Agreement for the
Implementation Fees listed in Attachment A to this Exhibit; Customer had engaged Siemens to perform
those services under the terms of the syngo Upgrade Amendment, and the parties’ performance and
payment obligations with respect to those services have not yet been fulfilled and so are also being carried
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forward into this Exhibit. CCSF shall pay all travel and living expenses in accordance with the applicable
terms of the Agreement. The estimate for said services is listed in the Statement of Work. The
professional service fees for these services shall be billed and paid monthly as incurred based on the
actual hours performed. Travel and living expenses, which are estimated to be $45,748, are not included
in the fees and will be invoiced and paid monthly as incurred as provided in Section 9.3 of the
Agreement.

7.2 Siemens shall provide the Custom Programming listed in the Statement of Work for the
fees listed in Attachment A; Customer had engaged Siemens to perform those services under the terms of
the syngo Upgrade Amendment, and the parties” performance and payment obligations with respect to
those services have not yet been fulfilled and so are also being carried forward into this Exhibit. CCSF
shall pay the Custom Programming Fees in accordance with Subsection 6.1 of this Exhibit. CCSF shall
commence paying Support Fees, if any, three (3) months following Delivery of the Custom Programming.

8. Education. Siemens shall provide and CCSF hereby agrees to pay for the training classes listed
in the Statement of Work; Customer had engaged Siemens to provide those classes under the terms of the
syngo Upgrade Amendment, and the parties’ performance and payment obligations with respect to those
classes have not yet been fulfilled and so are also being carried forward into this Exhibit. The fees and
course availability listed in the Statement of Work are valid for twelve (12) months from the date of the
Agreement, thereafter Siemens current Education rates and course offerings shall apply. CCSF is
responsible for educating its end users on the Third Party Software listed in Exhibit D, Schedule 1.

9. Special Terms. The Applications may contain embedded free software developed by third
parties and licensed for use under a free software license. CCSF’s right to use such free software is
governed by the terms of the licenses accompanying such software, as provided in the Documentation. In
addition, some vendors of third party products require that their terms and conditions may be subject to
change over the course of the Agreement, in which event Siemens will post such changes to the customer-
only web site or otherwise provide notice of such changes. Said changes shall become effective on the
date of posting such notice. Listed below are special terms that relate specifically to certain third party
products that are included in this Exhibit.

9.1 The American College of Radiology does not assure users of protection against intellectual
property claims from others arising from the use of its materials. Syngo Workflow includes LEXICON and
INDEX software, which is proprietary to the American College of Radiology. Accordingly, Siemens’
intellectual property indemnification obligation under the Agreement shall not apply to claims relating to
either the LEXICON and INDEX software or any software proprietary to the American College of
Radiology which is included in the syngo Workflow Applications.
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Attachment A to Part I'V of Exhibit A - Pricing

Fee Type Part Number — Description

License 10408141 - sW SL.R High Availability PL (t5)
- Achieve business continuity objectives for essential clinical applications
- Reduces unscheduled downtime from hours to minutes
- Supports an automated fail-over of the syngo Workflow application from one node
to another in an active/passive two node cluster
- Includes an application health check which monitors key components:
- Sybase database engine
- Application services
- Messaging subsystem (BEA MessageQ)
Equipment syngo Workflow Technology Bid

Implementations syngo Suite Professional Services

See Part I1I of Exhibit F - Statement of Work

EXTENDED TOTAL NET PRICE

Service Start Duration

sW SLR High Availability SE
(t5)
Sybase Monthly Support Fee

TOTAL Upon expiration of Coterminous with the
Initial Warranty Agreement
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Extended
Net Price

$36,405

$135,300

$126,326

$298,031

Extended Net
Price

$765 per month

$970 per month

$7,133 per month
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Customization Detail

Custom Programming Description

PRJ# 9407189119 Radiology Results (RTI)

PRJ# 9407189118 LCR Sunquest Results

PRJ# 9407189105 SIGH Custom Bill Forms
PRJ# 9407189120 Transcription Interface

PRJ# 9600881801 Add Hosp Defined PRDOC
PRJ# 9510150701 New FAMIS GL Interface

PRJ #9510150703 Revisions to FAMIS INT
PSR# 9510571402 Custom Alias Name INQU
PSR #9607136801 LCR Interface from FOU

PRJ# 9407189102 SIG - Standard HL7 Int

PRJ# 9708657301 MICRS Reporting Change
PSR# 9105296901 Change to CA Remit Tape
PSR# 9213068113 Online Base 36 to 10

PSR# 9213068115 Custom Geno (CHPPGENY)
PSR# 9213068116 RCO MIG-PAT Appt PROC
PSR# 9213068117 RCO MIG-Alias Weightg
PSR# 9404604202 OLCP RPT-to RCO PA22
PSR# 9213068104 RECIRC Error File

PSR# 9213068109 RCO-Alias

PSR# 9401023801 MIG Intf to RCO-DS22

PSR# 9400315907 Appt Card Flex Report

PSR# 9400315908 ER and IP Return Rpts

PSR# 9400315904 SFPROFE1

PSR# 9400315905 ATP Processing

PSR# 9400315902 FAMIS

PSR# 9400315910 HMS Processing

PSR# 9400315911 CPD Charge Report

PSR# 9414995201 Bus Off Prod Stats Rpt

PSR# 9420493001 Add OAS Profile Flex to GL FAMIS Interface
PSR# 9411432901 MICRS Reporting

PRJ# 9407189115 Radiology (SD&G) to I1H

PRJ# 9407189118 Sunguest to LCR Interf

PRJ# 9407189119 Rad to LCR interface

PRJ# 9400315903 FAMIS GL interface

PRJ# 9400315906 Charge Edit Processing

PRJ# 9400315909 BDR Processing

PRJ# 9213068111 AR BLIP

PRJ# 9400315912 AR Late Charge Report

PRJ# 9400315913 SFAPCP-PIDX Update

PRJ# 9407189124 Sunquest Orders RTIF |

PRJ# 9407189115 Radiology ADT and Order
PSR #030121109901 Authentication Services

PSR 0211197402 Supp Fee/RTIF Add-On Orders
PSR #040513472801 Novius Radiology interface V24 with Agfa PACS
PSR # 050811319001 Support fee HL7 TIF Interface
PSR # 0508307696-01 Support fee for Revenue Master Ad Hoc
PSR # 060303196101 Support fee for Reports & Files
PSR #070713328202 Support I/F Daily Audit Report
PSR 071101032101 RTIF interfaces into LCR
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CCSF Facilities and Locations

San Francisco General Hospital (SFGH)
1001 Potrero Avenue
San Francisco, CA 94110

SFGH Adult General Medicine Clinic
1001 Potrero Avenue
San Francisco, CA 94110

SFGH Family Health Center
1001 Potrero Avenue
San Francisco, CA 94110

Castro Mission Health Center
3850 17" Street
San Francisco, CA 94114

Maxine Hall Health Center
1301 Pierce Street
San Francisco, CA 94115

Silver Avenue Family Health Center
1525 Silver Avenue
San Francisco, CA 94112

Chinatown Public Health Center
1490 Mason Street
San Francisco, CA 94122

Ocean Park Health Center
1351 24" Street
San Francisco, CA 94122

Potrero Hill Health Center
1050 Wisconsin Street
San Francisco, CA 94107

Southeast Health Center
2401 Keith Street
San Francisco, CA 94124

Tom Waddell Clinic
50 Ivy Street
San Francisco, CA 94102

Laguna Honda Hospital
375 Laguna Honda Boulevard
San Francisco, CA 94116
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San Francisco Mental Health Rehab Facility
887 Potrero Avenue
San Francisco, CA 94110

Youth Guidance Center (Special Programs for Youth)
375 Woodside Avenue
San Francisco, CA 94127

Larkin Street Center (S.P.Y.)
1044 Larkin Street
San Francisco, CA 94109

Cole Street Clinic (5.P.Y.)
555 Cole Street
San Francisco, CA 94117

North of Market Senior Services
333 Turk Street
San Francisco, CA 94102

Balboa Teen Health Center
1000 Cayuga Avenue, #156
San Francisco, CA 94112

Health At Home
45 Onondaga Street
San Francisco, CA 94112

SFGH Children’s Health Center
1001 Potrero Avenue
San Francisco, CA 94110

SFGH Positive Care
1001 Potrero Avenue
San Francisco, CA 94110

SFGH Urgent Care Clinic
1001 Potrero Avenue
San Francisco, CA 94110

SFGH Women’s Health
1001 Potrero Avenue
San Francisco, CA 94110

In Home Support Services
1650 Mission
San Francisco, CA 94110
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Jail Health Services:

County Jail #1
850 Bryant Street, 6™ Floor
San Francisco, CA 94103

County Jail #2
850 Bryant Street, 7" Floor
San Francisco, CA 94103

Medical Records
850 Bryant Street, Rm G24
San Francisco, CA 94103

Tuberculosis Program
850 Bryant Street, Basement
San Francisco, CA 94103

County Jail #8
425 7" Street, 2™, 3™, 4™ Floors
San Francisco; CA 94103

County Jail #9
425 7" Street, 1 Floor
San Francisco, CA 94104

County Jail #3
1 Moreland Drive
San Bruno, CA 94066

County Jail #7
1 Moreland Drive
San Bruno, CA 94066

Jail Health Administration
650 5™ Street, Suite 309
San Francisco, CA 94107

Jail Psychiatric Services
984 Folsom Street
San Francisco, CA 94107

Forensic AIDS Project

798 Brannan Street
San Francisco, CA 94103
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Jail Health Services — continued

SFGH

Ward 7D, Ward 94

1001 Potrero Avenue

San Francisco, CA 94110

Citywide Case Management
939 Market Street
San Francisco, CA 94103

Homebase/Continuum
44 McAllister Street
San Francisco, CA 94102

Drug Court
509 6™ Street
San Francisco, CA 94118

Communicable Disease Control Unit
101 Grove Street, Room 408
San Francisco, CA 94102

Breast and Cervical Cancer
30 Van Ness Avenue, Suite 2300
San Francisco, CA 94102

Tuberculosis Outreach Prevention Services
973 Market Street
San Francisco, CA 94103

Barbara Havassey
Enrique Menendez
UCSF

San Francisco, CA 94143
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Schedule 1s

Customer: City and County of San Francisco Department of Public Health
Date: February 22, 2010

INVISION REMOTE COMPUTING OPTION
Schedule 1 Part |
Sizing and Capacity
Customer: City and County of San Francisco Department of Public Health

Assumptions:
Processing Requirements

31,022
Base Allowances and Data Storage Additional Allowances and DataStorage
Base Units Units Fee
Reports
Standard AD HOC Reports 17,346 Reports 1 Report $2.50 per Report

Patient Accounting Archive
(PAA) ADHOC Reports 641 Reports 1 Report $30 per Report

Data Storage
Accounts on File (Patient

Accounting) 1,892,847 Accounts 1 Account $0.10 per Account
Patient Acounitng Archive 25,000 $0.01 x PR x
Accounts 19,134,312 Accounts Accounts Increment
Active File 539,867 Patient 1 Patient $0.35 per Patient
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Scheduie 1

Customer: City & County of San Francisco
Date: January 22, 2010

Applications Release
Soarian Enterprise Document Management 24.09
- Base
- Patient Financial Services

Tracking Code: 100325K016308-V24-09

Customer Statistics

Annual Inpatient Admissions 12,092
Annual Outpatient Visits 238,500
Annual ER Visits 35,200
Annual Outpatient Surgeries 5,900
Financial System Invision

Base and Patient Financial Services (PFS)
Total Number of Scanned Pages Per-Year 3,083,130
Total Number of Backscanned Pages 0
Total Number of Electronically Transferred Pages Per Year 5,767,583
Number of GB in Backloaded Pages 0
Number of KB per Scan Page 60
Number of KB per Electronically Transferred Pages 6

Minimum Equipment and Third Party Software Requirements:

Initial Storage Allocation
Disk Space Allocation 991GB

The initial disk storage allocation will support approximately 24 months of data. The rate that disk space
is consumed depends on various factors, such as; the actual number of pages stored each year, the
document page size and format, and the color and resolution of the scanner(s) used to capture images.

e Annual Growth Estimate: 492GB

Notes

¢ Customers may select and implement a scanner of their choice. If the scanner does not appear on
the list of scanners deemed compatible with Siemens Enterprise Document Management,
Siemens, at the customer’s request and for a fee, will provide the optional service of testing
alternative scanning solutions via the Professional Services Organization.

e The Siemens Scan Station requirements may be less than those recommended by scanner
vendors. It is recommended that the higher of the two workstations requirements (either
Siemens’ or the Scanning Vendor’s) be used to support the chosen scanners. Also, if a desired
scanner requires a SCSI card, ensure the card will fit in the workstation used as the Scan Station.
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¢ Scanning vendors implement the TWAIN interface differently; Siemens recommends purchasing
a single scanner in order to thoroughly test the scanner’s capabilities to the customer’s scanning
needs.

e The routing services for Auto-Document Routing needs access to the Fax Server, the printers, and
the SMTP Server.

EDM ASP Workstation — For Base, Patient Financial Services, and Pharmacy Document
Management

Required Equipment:
¢ 1.4 GHz Intel Pentium Processor
¢ CD-ROM

s 10/100/1000 MB Network Interface Card

¢ Video Adapter Card

» Dual Ported Video Adapter Card — for Pharmacy Document Management — Pharmacist
Workstation

¢ 177 Color Monitor, 19” Color Monitor for Scanning

e  Dual Monitors — for Pharmacy Document Management — Pharmacist Workstation

¢ Keyboard and Mouse

s 1 GBRAM

o 2 GB Available Disk Space

¢ Fax Board — For On-Demand Send

e Siemens Approved 32-Bit TWAIN Scanner compatible with the native mode of the workstation’s
Operating System

-Required for those workstations used for scanning

-A selected scanner may have workstation requirements above those needed for Enterprise Document

Management

-For Pharmacy Document Management place one scanner at each nurse station; purchase one spare

scanner for every ten scanners.

Required Third Party Software:

¢ Microsoft Windows XP Professional or Vista Workstation License

-On-Demand Send requires Windows XP Professional

-The OS may be Limited Based on Certain Scanners Models

e Microsoft Windows 2003 Client Access License

e  Microsoft Internet Explorer 6.0, 7.0 or 8.0with the XML parser

-Public Internet access requires 128 bit encryption version

s Adobe Acrobat Reader 8.1 or 9.1.2

e Symantec pcANYWHERE32 Version 11.5 (1 copy required for support of IMS application
software)

e A minimum of one host copy of pcANYWHERE32 software must be instalied on any
workstation, which requires support from Siemens via remote access. Customers should
consider having additional copies of pcANYWHERE to prevent deinstalling pcANYWHERE
from one workstation and reinstalling it on another

Imagine Fax/Routing Server (4 Port)
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Required Equipment:

e Intel Server with (1) 3.0 GHz Processor

e (D ROM Drive

¢ Video Adapter Card

e 100/1000 MB Ethernet NIC

e 3.0GBRAM

e (2)72GB 10K Wide Ultra SCSL, Hot Pluggable Hard Drives

¢ Hot Plug AC Redundant Power Supplies

e Brooktrout 4-Port Fax Board supported by Esker. Some cards require Esker FaxServer Feature
Pack 1.

e Integrated Controller capable of supporting RAID 1

Required Third Party Software:

e Microsoft Windows 2003 Server License — 32 Bit License
e [isker Fax V5.0 Workgroup Licensing for 4 Lines

¢ Symantec pcANYWHERE32 V11.5 Host/Remote

Backu

Required Equipment:

e Tape Library with the capacity to backup all Imaging Intel Servers within the end-user’s
acceptable timeframes

e SCSI or Fibre-Channel card directly-attached to a separate Backup Server

Required Third Party Software:
e Backup software capable of performing image backups, not just file-level backups, and supported
by the Tape Library — Must include backup agents for Windows

Windows Domain Control

Windows Domain Control is required to establish user security for the Enterprise Document
Management application. An existing Windows Domain Control may be used for this purpose. If
one does not exist, Siemens recommends implementing Windows Active Directory Services in
accordance to the specifications published by Microsoft Corporation.
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Schedule 1

Customer: CITY & COUNTY OF SAN FRANSICO
Date: 1/22/2010

Applications Release
Pharmacy 24.0
Med Administration Check 24.0
Siemens Pharmacy Document Management 24.0

Tracking Code: 091016MWO0210S

Customer Statistics

Siemens Pharmacy

Number of Concurrent Users 14
Number of Concurrent UDA Users 4
Number of Inbound Interfaces 2
Number of Entities 1
Number of Sites per Entity 1
Number of Beds 430
Number of Pharmacy Orders Per Day 2400
Number of Years to Retain Pharmacy Orders 7
Application Auditing System
Will you be implementing Application Auditing System? Yes
If Yes, do you wish to retain more than one year of audit data on- No
line?
Med Administration Check
Number of Concurrent Nursing Users Administering Medications 100
Siemens Pharmacy Document Management
Total Number of Pharmacy Doc Mgmt Concurrent Users 48
Total Number of Scanned Pages Per day 2,400
Total Number of months to retain documents if more than 6 30

Notes

e Pharmacy Document Management also requires Enterprise Document Management release

24.05.02 or higher

o If a customer chooses to use an existing SAN, the customer must verify the SAN supports the
OpenVMS operating System, and RAID implementation is provided. Siemens recommends
separate physical drives per label. Any issues pertaining to SAN performance, hardware, or
maintenance is the responsibility of the customer. Additional implementation fees may apply

when a SAN is used with the Siemens Pharmacy system.

Minimum Equipment and Third Party Software Requirements:

Pharmacy Workstation
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Required Equipment:

A 100% compatible Pentium II1 processor or higher — capable of supporting dual video cards for
Document Imaging

10/100MB network interface card supported by the network

177 SVGA 1024 x 768 resolution color monitor — (2) 17” Monitors LCD recommended for
Document Imaging

Windows supported pointing device

512MB RAM

1.5GB of disk space

Required Third Party Software:

The supported platforms are: Microsoft Windows 2000 Professional Edition Service Pack 4 and
above, Windows XP Professional (recommended) Service Pack 2 and above, Windows 2000
Terminal Server Edition, Windows 2003 Terminal Server Edition.

Microsoft Framework v2.0

Microsoft Access 2003, 2007 or Business Objects Crystal Reports 11 is required for tailoring of UDA
reports

VT emulation package, Siemens recommends NetManage Rumba Office required for text base
functionality

Point-of-care PC Workstation

Required Equipment:

A 100% compatible Pentium I1I processor or higher
10/100MB network interface card supported by the network
15” SVGA 1024 x 768 resolution color monitor

Windows supported point device

512MB RAM

1.5GB of disk space

Point-of-Care Tablet

Windows® XP Tablet PC Edition

A 100% compatible Pentium 111 processor or higher (min 1.2 ghz)

10.4" XGA TFT LCD (1024 x 768)

802.11 a/b/g wireless network interface card supported by the network
1.5GB of free disk space or higher

512MB of RAM or higher

RSS Capable Integrated barcode scanner or | free USB port on the Tablet

Barcode Scanner:

Reduced Space Symbology capable barcode scanner

Required Third Party Software:

The supported platforms are: Microsoft Windows 2000 Professional Edition Service Pack 4 and
above, Windows XP Professional (recommended) Service Pack 2 and above, Windows 2000
Terminal Server Edition, Windows2003 Terminal Server Edition

Microsoft Access 2003 or Business Objects Crystal Reports 11 is required for tailoring of UDA
reports
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Existing Application/Database Server consists of:

Hp Alpha Server ES45 M2B with (2) 68/1000MHz processors

41U Tall M Series Cabinet, with redundant 240V PDUs with N+1 power redundancy
16X DVD Rom

1.44MB floppy drive

PCI to dual 10/100 Ethernet

1GB memory

StorageWorks 2Gbit Fibre Channel Host Bus Adapters

MSA1000 Fibre Channel storage system with dual controllers, each with 512MB cache
(29) 36GB 15K rpm disk drives,

2.86/5.72TB SDLT220 (1DR/26SLOT), with dedicated single channel adapter

(15) SDLT 110/220 tape cartridges

Compuserve 3800 Plus modem

15” flat panel LCD display and 104 key keyboard with trackball

32 Concurrent OVMS User License

OVMS Alpha Documentation on CDRom

CyberTools Windows Runtime Tailoring Software

29 InterSystems Cache’ Elite Single Server Licenses

Oracle Transparent Gateway License

Required in addition to the above:
¢ 1GBofRAM
o InterSystems Cache’ V5.2 user count of 85
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Schedule 1

Customer: CITY & COUNTY OF SAN FRANCISCO
Date: 3/16/2010

Applications Release
syngo Workflow V30B

Tracking Code: 100316TL1600B

Customer Statistics

Concurrent Users (calculated from the below 3 questions): 61

Total number of Concurrent Users (the maximum number of Radiology,

Mammography, Scheduling and Browser Users who could be logged in and using the
system at the same time, including users who will be accessing syngo Workflow from

an integrated PACS Workstation, etc.) 50

Total number of modality devices that will utilize DICOM Work Listing and/or
Modality Performed Procedure Step directly from the RIS: (Devices suchas CT

Scanners, MRI Scanners, etc.). 30
Will the RIS be interfaced to one or more PACS or PACS Brokers? (i.e., HL7 interface

between RIS and PACS) Yes
Maximum number of Concurrent Users (Including Radiologists and Transcriptionists)

that will be using syngo Voice. 0
Maximum number of Concurrent Users that will be using syngo Portal Radiologist. 10
Will Portal Executive be utilized? No
Total number of scanned pages per year if using the Document Scanning functionality

(assumes an average of 58 KB per document). 90,000
Number of Radiology/Mammography exams per year. 145,000
Number of activities scheduled per year. 0
Number of years retention of patient exam, results reports and scanned documents. 7
Number of faxes per day. 300

Minimum Equipment and Third Party Software Requirements:

Siemens Support Access

e A minimum 256k high speed VPN connection is required for Siemens Support access for all syngo
Workflow servers

¢ Remote IP capable KVM switch, Monitor, Keyboard and Mouse

Classic Client Workstation
Required Equipment:
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1.4GHz Pentium 4 (or Pentium compatible)

512 MB RAM

4GB of disk space

CD-ROM or DVD drive

10/100/1000 MB Network Interface Card

SVGA Local Bus video adapter or Windows accelerated SVGA graphics adapter
17" SVGA Monitor

Minimum display resolution: 1024x768

Font Setting: Small (96dpi) or Large (120dpi)

Keyboard and Mouse

A minimum connection speed of 33.6K is required for customers who will utilize remote transcription

Required Third Party Software:

Windows 2000 Professional or Windows XP Professional (32-bit)

Microsoft Internet Explorer 6.0 or 7.0

A VT emulation package - Required for PCs that will use Non-GUI functionality. Must include
V1220 and key map support.

Word 2003 or Word 2003 Viewer or Word 2007- Required for all workstations where transcription,
document building, electronic signature or access to the word processing editor is required.

Microsoft Windows Server Client Access Licensing

Microsoft SQL Client Access Licensing — required for users or workstations that will access the Voice
Servers.

Portal Radiologist Workstation

The Classic Client can also be installed on this workstation without the need for any additional
hardware resources.

Required Equipment:

Intel Pentium Core 2 Duo/ Dual-Core

2 GBRAM

4GB of disk space

CD-ROM or DVD drive

10/100/1000 MB Network Interface Card

SVGA Local Bus video adapter or Windows accelerated SVGA graphics adapter
17 SVGA Monitor

Minimum display resolution: 1280x1024

Font Setting: Small (96dpi) or Large (120dpi)

Keyboard and Mouse

A minimum connection speed of 33.6K is required for customers who will utilize remote transcription

Required Third Party Software:

Windows 2000 Professional or Windows XP Professional (32-bit)

Microsoft Internet Explorer 6.0

A VT emulation package - Required for PCs that will use Non-GUI functionality. Must include
VT220 and key map support.

Word 2003 or Word 2003 Viewer or Word 2007- Required for all workstations where transcription, -
document building, electronic signature or access to the word processing editor is required.

Microsoft Windows Server Client Access Licensing

Microsoft SQL Client Access Licensing
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Format Servers

A minimum of (2) Format Servers are required. The first (2) Format Servers can accommodate a total

of 500,000 annual exams. Each additional Format Server can accommodate 250,000 exams.

Required Equipment:

HP or IBM Xeon Processor

1GB of RAM

(2) Internal Hard Drives (mirrored via disk controller)

CD-ROM or DVD drive

10/100/1000 MB Network Interface Card

SVGA Local Bus video adapter or Windows accelerated SVGA graphics adapter

Required Third Party Software:

Microsoft Windows 2003 R2 SP2 Server Standard Edition (32-bit)
Microsoft Word 2003 or Word 2003 Viewer or Word 2007

Printer Drivers as required by printer manufacturer

Microsoft Windows Remote Desktop

Application Server

Required Equipment:

HP ProLiant DL380-or IBM x3650 Serveror Equivalent HP or IBM Blade Server
(4) Xeon Processor Cores

4 GB RAM

RAID Controller with write cache

(6) 72GB 15,000 RPM Internal SAS Hard Drives

DVD ROM Drive

(2) 10/100/1000 MB network interface NIC ports

Hardware based disk mirroring

Required Third Party Software:

[ ]

Red Hat Enterprise Linux 5
Siemens Message(Q built on BEA Version 5.0
VIKING Version 3.8 Screen Manager Software

Database Server - SAN Attached
Required Server Equipment:

HP ProLiant DL380 or IBM x3650 Server or Equivalent HP or IBM Blade Server
(4) Xeon Processor Cores

4 GB of RAM

(2) 72GB 15,000 RPM Internal SAS Hard Drives

DVD-ROM drive

(2) 10/100/1000 MB network interface NIC ports

(2) 2GB Fibre Host Bus Adapter Ports

Required Third Party Software:

Red Hat Enterprise Linux 5
Sybase System 12.5 SQI. Enterprise Licensing
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Storage - SAN Attached

Required Storage Equipment for Customers who will utilize customer supplied SAN storage:
e A storage LUN is required for each storage segment described in the following table.
¢ High Availability installations require one additional instance of the below storage mapping for each

additional copy of the database.

The SAN storage LUNSs are not required to match the suggested RAID levels for Directly Attached
Storage (DAS) as long as the controllers and adapters can sustain an I/O throughput rate which is at

least comparabie to that of traditional dedicated Storage.

it is assumed that the customer’s SAN solution provides advanced on-line data guarding and recovery

as well as hot-swap capabilities.

The customer is responsible for providing backup. Siemens can provide tape equipment upon request
but it is assumed that the customer has equipment to backup their centralized SAN storage
The customer’s SAN and related components must be completely supported by the OS vendors. This
includes identification and installation of the appropriate drivers specific to the OS level on each

machine that will be utilizing SAN attached storage.

The customer assumes responsibility for maintaining and monitoring the health and performance of

their SAN-attached

storage.

i Min. size
syngo Workfilow Storage Description (GB) DAS RAID Level; OLTP Level
Database Server:
Root filesystem containing executables, application logs, scripts; etc. 10 0+1 Med
Application and support tool "scratch” area 18 5 Low
Sybase system databases: master, sybsystemprocs, systemdb, and tempdb 12 0+1 Med - High
Sybase PRD primary data segment 100 0+1 High
Sybase PRD transaction log segment 4 0+1 High
Sybase PRD non-clustered index segment 8 0+1 High
Sybase PRD report archive data segments 72 O+1or5 Low - Med
Sybase TRN and TST data segments 116 0+1orb Low - Med
IF BACKING UP DATABASES TO TAPE: Sybase integrity check db and 14 5 Low
transaction log dumps
IF BACKING UP DATABASES TO DISK (ENTERPRISE BACKUP): Sybase 300 5 Low
integrity check db, 2 days of database backups and transaction log dumps
Application Server (required only if SAN attaching this server):
Application root filesystem containing executables, application logs, scripts, etc. 40 0+1 Med
Portal Server (required only if SAN attaching this server):
Portal filesystem containing executables, application logs, scripts, etc. 40 0+1 Med
Voice Servers (required only if SAN attaching this server):
Speech Server filesystem containing Powerscribe SDK data and logs 40 0+1 Med
Recognition Server filesystem containing Powerscribe SDK data and logs 40 0+1 Med
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Portal Radiologist Server

e This configuration can support up to (50) concurrent users. In the event that more than 50 concurrent
users are anticipated, an additional Portal Server is required for each additional increment of 50
concurrent users.

Required Equipment:
e HP ProLiant DL.380 or IBM x3650 Server

(4) Xeon Processor Cores

4GB of RAM

RAID Controller with write cache

(4) 36GB 15,000 RPM SAS Internal Hard Drives (Only (2) Internal Drives required for Blade
Installations)

DVD ROM Drive

10/100/1000 MB Network Interface Card

SVGA Local Bus video adapter or Windows accelerated SVGA graphics adapter

Required Third Party Software:

* Microsoft Windows 2003 R2 SP2 Server Standard Edition (32-bit)

e Microsoft SQL 2005 Server (32-bit) Standard Edition (Required only when Portal Executive will be
installed)

Voice Servers
s (2) Servers are required, each with the following components and software. This configuration can
support up to (50) concurrent users.

Required Equipment:

o HP ProLiant DL380 or IBM x3650 Server or Equivalent HP or IBM Blade Server

(4) Xeon Processor Cores

4GB of RAM

RAID Controller with write cache

(4) 72GB 15,000 RPM SAS Internal Hard Drives {Only (2) Internal Drives required for Blade
Installations)

DVD ROM Drive

10/100/1000 MB Network Interface Card

SVGA Local Bus video adapter or Windows accelerated SVGA graphics adapter

L]

Required Third Party Software:
e Microsoft Windows 2003 R2 SP2 Server Standard Edition (32-bit)
e Microsoft SQL Server 2000 or Microsoft SQL Server 2005

Supported Devices:

¢ Dictaphone USB PowerMic I or PowerMic II Microphone
¢ Infinity Foot Pedal - Model IN-USB-1

¢ VXI TalkPro USB-100 Headset

Fax Server

Required Equipment:
e BISCOM Faxcom
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s (1) BISCOM fax channel is required for every 300 faxes per day

Required Third Party Software:
¢ Microsoft Windows Operating System
e PCL 5e Interpretation Software

Paperless Workflow Devices

e Document Scanner - TWAIN compliant scanner compatible with the desktop hardware and OS

e Electronic Signature Pad - VP9803 ePAD-ink LCD device with Word integration software, available
from Interlink Electronics
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Customer:
Date:

Notes:
This offer is valid for 60 days from the bid date.

Microsoft media must now be downloaded from: https://eopen.microsoft.com/EN/default.asp. Call
the Microsoft Hotline at 800-248-0655 for details.

Customer to use an Enterprise Tape System for backup

Workstation pricing is not included but can be quoted upon request
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Technology Bids for
EDM Equipment and Third Party Software

City & County of San Francisco
3/25/2010

Soarian Enterprise Document Management v24.09

Tracking Code: 100325K01630B-V24-ASP-Base-PFS

Extended
Oty  Siemens ID Equipment and Third Party Software — One Time Fees Price
1 07679199 Imaging Fax/Routing Server (4 Port) $13,284
Equipment:
e HP Proliant DL.380 G6 with (1) Intel Xeon X5560 2.8GHz Quad-Core
Processors
e 6.0 GB RAM (Note: only 4GB RAM will be recognized)
e DVD ROM Drive
e (2) 72GB 15k SAS drives
¢ Embedded Dual Port Gigabit Ethernet NIC
o RAID 1 using HP Smart Array P410i Controller
s Redundant Power Supply
o Brooktrout TR Series Analog V.34 4-Port PCl-e Fax Board w/lyr
maintenance
Third Party Software:
¢ Microsoft Windows Server 2008 Standard License
e Esker FaxServer Version 5.0 License and 12 Months Support for 4
Lines
e Symantec pcAnywhere Version 12.5
Support:
e 3 years of 24x7x4 Hour Response Time Equipment Maintenance
5 07680676 Topaz SignatureGem 4x3 LBK755 $2,025
Equipment:
e Topaz Signature Gem LCD 4x3 T-L755-BHSB
Support:
e 3 Year Manufacturer Warranty
25 07679231 Fujitsu 6130C Scanner $21,005
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Equipment:
 Fuitsu 6130C, 40PPM, Duplex, 50 Sheet Automatic Document Feeder,
USB Cable

Support:
® 1 Year Unit Exchange Warranty — 2 Business Days (must register unit
within 90days)

Fujitsu 4340C Scanner

Equipment:

e Fujitsu 4340C, Duplex, 40 PPM, SCSI, Color, 100 Sheet Automatic
Document Feeder, Up to 8.5x14

e Adaptec 2940U SCSI Card

Support:
e 1 Year ScanCare Warranty — Next Business Day, 1 Preventative
Maintenance Call, Consumables, Training, Parts/Labor/Travel

HP Rack Equipment

Equipment:

e HP 10642 42U Enterprise Cabinet (79H x 24"W x 40"D)

e 1x16 Port Switch Box

e _(2) IP Console Interface Adapter — 8 pack

e (2) 127 KVM Console Cables — 8 pack

e 110V Fan Kit

Side Panel Kit

Stabilizer Kit

Grounding Kit

TFT5600 1U Integrated Keyboard 15” Flat Panel Monitor Kit

e (3) Rackmounted High Voltage Power Distribution Units (Req. (3)
customer-supplied NEMA L6-30R receptacles)

Support:
e 3 years of 24x7x4 Hour Response Time Equipment Maintenance

HP Integration of the EDM Solution Equipment
Total One-Time Fees:
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Technology Bids for
Radiology Equipment and Third Party Software

Customer: CITY & COUNTY OF SAN FRANCISCO

Date: 3/16/2010

Notes:

This offer 1s valid for 60 days.

This Technology Bid does not include all of the components required for syngo Workflow. Please
refer to the Schedule 1 for all hardware and third party software requirements.

The equipment included in this Technology Bid reflects the Customer’s preference to utilize existing
SAN attached storage and enterprise backup. Siemens would include the server and associated local
components, including (2) Fibre Adapters to connect to the existing fabric. The customer is
responsible for performance and ongoing management of the SAN fabric and storage. The Customer
is also responsible for providing enterprise backup.

Additional Professional Service fees will apply for an onsite build of the Database Server production
storage and blades.

Siemens MessageQ built on BEA Version 5.0 Licensing and VIKING Version 3.8 Screen Manager
Software will transfer from the existing Application/Database Server without a license fee.
Customer is responsible for ensuring sufficient electrical power.

Currently, Phase 1 of High Availability (HA) is available. This includes Sybase Replication of each
transaction from.one Database Server and storage set to another. Phase 2 which s not yet GA, is
planned to include additional HA functionality for the Application and Portal Servers. Additional
hardware and/or software will be required for Phase 2.

The $970 Sybase monthly maintenance fee shown would be in addition to the Customer's existing
Sybase monthly maintenance fee.

syngo Workflow

Tracking Code: 100316TL1600B

Extended
Qty Siemens ID Equipment and Third Party Software — One Time Fees Price
1 07680411L HP Blade Chassis Infrastructure $26,962
Equipment:
e (1) HP BLc7000 Configure-to-order 3 In LCD Enclosure (six C20
plugs total)
e (2)HP 1:10 GbE Blade Switch, 16 downlinks, 4 out, 3 10Gb uplinks
(CX4, XFP) and a 10Gb cross-connect.
e (1) HP BLc7000 Onboard Administrator Option
e (1) HP BLc7000 1 PH FIO Power Module Option
¢ (6) HP BLc7000 Enclosure Power Supply with IEC Cord
¢ (6) Single fan Option
e (1) HW Installation for Enclosure
1 076804111, Application Server - HP B1.460c Blade $11,682

Equipment:
s HP BL460C G6 Blade with (2) Quad-core Intel Xeon® Processors,
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X5560 2.8 GHz, 95wts.
¢ Dual Embedded Gigabit Server Adapters
« 12 GBRAM
e QLogic Fibre Channel Dual Port Host bus adapter
s (2) 72GB 15K SAS Hot Swap disk drives
¢ Smart Array controller with 128MB Battery Backed Write Cache
e HPiLO Advanced Blade 1 Server License
o HW Installation for Blades

Third Party Software:
e Linux Red Hat Enterprise AS 5 Premium

Support:
e 3 years of 24x7x4 Hour Response Time Hardware Maintenance
¢ 3 Years of 24x7 Linux Red Hat AS Premium

Database Server - HP B1L460c Blades $85,354

Equipment:

e HP BL460C G6 Blade with (1) Quad-core Intel Xeon® Processor,
X5560 2.8 GHz, 95wts.

¢ Dual Embedded Gigabit Server Adapters

e 12GB RAM

¢ QLogic Fibre Channel Dual Port Host bus adapter

e (2)72GB 15K SAS Hot Swap disk drives

e Smart Array controller with 128MB Battery Backed Write Cache

¢ HP iLO Advanced Blade 1 Server License

e HW Installation for Blades

Third Party Software:

e Red Hat Enterprise Linux AS 5

e Sybase Transfer License

¢ Sybase SQL Server Enterprise Server License

e (61) Sybase System 12.5 ADL Linus Stand by Licenses

¢ (4) Sybase System 12.5 ADL Replication Server Licenses - Enterprise
Edition

Support:
e 3 years of 24x7x4 Hour Response Time Hardware Maintenance
e 3 years of Red Hat Enterprise Linux Support

Format Servers - HP BL460c¢ Blades $11,302
Equipment:
e HP BL460C G6 Blade with (1) Quad-core Intel Xeon® Processor,
X5560 2.8 GHz, 95wts.
¢ Dual Embedded Gigabit Server Adapters
e 6 GBRAM
s (2) 72GB 15K SAS Hot Swap disk drives
¢ Smart Array controller with 128 MB Battery Backed Write Cache
¢ HPiLO Advanced Blade 1 Server License

43



EXHIBIT E - PART H
CONFIDENTIAL

e HW Installation for Blades

Third Party Software:
e  Windows Server Std 2008 License (No CALs inchuded)
e Office 2007 Standard License

Support:
s 3 years of 24x7x4 Hour Response Time Hardware Maintenance
Total One-Time Fees: $135,300
Equipment and Third Party Software - Monthly Fees
1 076768151 Sybase License Monthly Support $970
Total Monthly Fees: $970
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Exhibit F - Part1
Statement of Work for INVISION Clinical Applications

Overview

1.

Siemens will provide professional services as listed below:
1.1. Phase 1 will include the following with an estimated duration of twelve (12) months:

1.1.1.  City and County of San Francisco (“Customer”) - Decision Support Solutions,
Bed Management, Clinician View Med/IV Orders, Clinician View Orders,
Lifetime Clinical Record, Patient Care Documentation, Physician Order Entry
(POE) Starter Set, INVISION Clinicals Value Add Services, Pharmacy
Document Management, Base Imaging.

1.2, Siemens and Customer will review the phasing described above throughout the project
and adjust if appropriate. Changes to the phasing may result in changes in professional
services, and related fees. The project team will review changes according to the Change
Order process.

General Implementation Provisions

2.

Siemens will lead the implementation of the Applications and Custom Programming. Customer
and Siemens shall work together throughout the implementation so that education and knowledge
transfer take place to enable Customer to assume full operation and support of System(s) upon
completion of this.engagement. The methodology and. its tools support the Customer and
Siemens implementation team with artifacts, information and Project Workplans.

During the planning phase, Siemens will review Customer provided information related to major
business initiatives, such as facility or infrastructure expansion or renovation, additional
technology investments, in-house re-engineering efforts, or other consulting engagements, that
may affect the implementation.

Siemens scope of services includes the following unless otherwise noted herein:
4.1, Project Leadership - Siemens will:

4.1.1. Direct initial project start up and provide cross-functional coordination and
alignment of Siemens’ resources. Siemens will work with Customer’s project
manager to assist in meeting defined objectives and to develop the project
definition and Project Workplan. Siemens and Customer’s project managers will
be the points of contact for issue resolution and will continuously monitor
progress to minimize potential risks. Siemens will provide a periodic project
status and budget report.

4.1.2. Initiate and lead the technology portion of the implementation. This includes
guiding Customer in identifying resources to perform technology services at
Customer site, managing the scope of the technology services project, and
monitoring overall progress of the technology work.

4.2. Implementation Consulting - Siemens will:

42.1. Assume a consultative role and will provide process considerations, analytical
direction, and support during the implementation.

422. Consult within the planning phase on the requirements and planning of
operational workflow, organizational, application and technical specifications as
Customer compiles its analysis.
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Collaborate with Customer within the design and adaptation phase regarding
design and build of the software and use of model reports. Siemens will assist in
translating clinical and business requirements into system related decisions and
settings. As part of the collaboration process, Siemens will contribute
recommendations based on best practice experiences.

Guide Customer during the testing phase in developing Unit Test, Integration
Test and Stress/Volume testing plans, as appropriate, so that the system is
operating according to the technical specifications and the organization's specific
system design. The Siemens services estimate is based on Customer developing,
managing and executing all testing within the testing plan. Siemens will provide
direction and support during the testing period. Additionally, Stemens will
collaborate on the resolution of any functional design issues identified during
system tests.

Play a consultative role within the training phase. Siemens will provide guidance
and direction in core trainer education planning and development of core
trainer(s) materials.

Provide support and direction for software issue resolution during the live phase.
At First Productive Use (FPU) Siemens' resources will provide support for
Application issues and in routing issues through the appropriate event tracking
system. Siemens will also work to facilitate transition to Customer Relationship
Support at the conclusion of the event.

Application Specific Provisions

Decision Support Solutions

5. Siemens will provide the following implementation services:

5.1.

5.2.

5.3.

INVISION Clinicals

Install the Clinical Performance Management Module software in one (1) ASP
Production environment. This includes completing software checkout, and validating
software is ready for Customer and Siemens project teams to begin initial build and
configuration.

Enable network communications by completing firewall, Network Address Translation
(NAT) and required routing.

Implement model Crystal reports, On-Line Analytical Processing (OLAP) cubes and
Executive View (EV) indicators including:

5.3.1.

53.2.

Setting up and verifying the dimensional model populates from model source
system interfaces, for contracted performance module models, to provide the
basis for ongoing reporting and analysis.

Implementing model reports, verifying content and structure, and demonstrating
required reports for contracted performance modules are available for First
Productive Use. This includes:

¢ Summarizing patient management., nursing documentation, and orders data
based on implemented interface data for the Clinical Performance
Management module

6. Siemens will provide the following implementation services:
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6.1. Install base software in one (1) RCO Test and Production environment. This includes
completing software checkout, and validating software is ready for Customer and
Siemens project teams to begin initial build and configuration.

6.2. Enabling network communications by completing firewall, Network Address Translation
(NAT) and required routing.

6.3. Bed Management shall include:
6.3.1. Working with Customer to set up Bed Management. Initial work effort includes:
e Define INVISION Bed Management specific OAS profiles.

e Adapt OAS user access specific to Bed Management in the bed placement
and nursing areas.

s Identify and implement room and bed master file characteristics.
e Identify and implement model bed board function in one (1) department.
6.3.2. In addition to base implementation services, Siemens will:

e Lead effort to set up and complete the remapping of the INVISION Patient
Management OAS/Gold pathways as the relate to Bed Management.

6.4. Clinician View Orders:

6.4.1. Leading effort to set up and complete unit testing of one (1) pilot unit. During
setup of this pilot unit, Siemens will provide Customer with the education,
knowledge and experience to continue adding units that may be required for First
Productive Use or thereafter. Initial work effort includes setting up model
pathways for the following:

¢ Allergies.
e  Enter/Write Orders.
e View Orders.
e Print Orders.
6.4.2. In addition to base implementation services, Siemens will:
e Supplement Customer staff by:

»  Providing one hundred ninety-eight (198) hours of application consultant
services for the set up and complete unit testing of one (1) pilot unit on
nursing orders.

6.5. Clinician View Med/I'V Orders shall include:

6.5.1. Leading effort to set up and complete unit testing of one (1) pilot unit. During
setup of this pilot unit, Siemens will provide Customer with the education,
knowledge and experience to continue adding additional units that may be
required for First Productive Use or thereafter. Initial work effort includes
setting up model pathways for the following:

e Enter/Write Med/IV Orders.
¢  View Med/IV Orders.
e Print Med/IV Orders.
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6.6. Lifetime Clinical Record (LCR) shall include:

6.6.1. Guiding Customer in setting up screens, pathways and profiles to view LCR
results for the following:
e Problem list.

6.6.2. Working with Customer to set up patient queries and security for Clinical
Notification Inbox (CNI) and CNI MIS Inbox with results notification.

6.6.3. Guiding Customer in setting up Medication Reconciliation Reports for one (1)
pilot unit. During setup of this pilot unit, Siemens will provide Customer with
the education, knowledge and experience to continue adding units that may be
required for First Productive Use or thereafter. Initial work effort includes
setting up the following model reports:
¢ Home medication list.
¢ Admission medication reconciliation report.

e Transfer medication reconciliation report.

e Prescriptions.

¢ Over the limit.

¢ Print control language (PCL) customizations.
6.7. Patient Care Documentation shall include:

6.71. Leading effort to set up and complete unit testing of one (1) pilot unit. During
setup of this pilot unit, Siemens will provide Customer with the education,
knowledge and experience to continue adding additional units that may be
required for First Productive Use or thereafter. Initial work effort includes:

e Guiding Customer with setting up of model re-expressed browser enabled
screens and pathways for:
= Patient Assessments.
s Care Plans.
»  Orders Charting.

6.7.2. Patient Assessments shall include:

¢ Leading effort to set up and complete unit testing of one (1) model
assessment value in INVISION Clinical Observation and Results (COR).
During setup of this assessment, Siemens will provide Customer with the
education, knowledge and experience to continue adding assessments that
may be required for First Productive Use or thereafter.

o Working with Customer to set up model discharge instructions preliminary
and final model defaults and documents.

6.7.3. Care Plans shall include:

e Leading effort to set up and complete unit testing of five (5) plans of care
that include Progress Notes using previously developed care plans and/or
clinical content. During setup of this plans of care, Siemens will provide
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Customer with the education, knowledge and experience to continue adding
plans of care that may be required for First Productive Use or thereafter.

Physician Order Entry (POE) Starter shall include:

6.8.1.

6.8.2.

Leading effort to set up and complete unit testing of one (1) pilot unit. During
setup of pilot unit, Siemens will provide Customer with the education,
knowledge and experience to continue adding additional pilot units that may be
required for First Productive Use or thereafter. Initial work effort includes:

e Setting up POE starter set toolset for search engine, specialty logic and
content.

¢ Analyzing and populating of non-pharmacy services and phanmacy services
in the Common Vocabulary Engine (CVE) including creation of five (5)
Predefined Common IV (PCI) five (5) types.

¢ Designing and creating up to three (3) order sets.
e Mapping existing INVISION services master with CVE terms

Providing consulting services to guide Customer in the implementation of
Physician Order Entry including workflow, technology and integration
requirements. Siemens will identify and document expected results, constraints
and processes needed prior to Application implementation.

Siemens Medication Management

7.

Siemens will provide the following implementation services:

71.

Pharmacy Document Management shall include:

7.1.1.

Leading effort to set up and complete unit testing to manage written medication
orders on one (1) nursing unit. During setup of orders on this unit, Siemens will
provide Customer with the education, knowledge and experience to continue
managing written medication orders on additional nursing units that may be
required for First Productive Use or thereafter. Initial work effort includes:

¢  Working with Customer to determine security levels based on Customer
defined roles.

¢ Identifying patient and document types for routing from Enterprise
Document Management to Siemens Pharmacy.

¢ Enabling profiles to allow orders communication between Siemens
Pharmacy and Siemens Enterprise Document Management utilizing an image
pointer.

¢ Guiding Customer in establishing processes for scanning patient medication
orders.

¢ Reviewing Pharmacist annotation capabilities on image.

Soarian Enterprise Document Management

8.

Siemens will provide the following implementation services:

8.1.

Install base Enterprise Document Management software in one (1) RCO/ASP Test and
Production environment. This includes completing software checkout, and validating
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software is ready for Customer and Siemens project teams to begin initial build and
configuration.

Enable network communications by completing firewall, Network Address Translation
(NAT) and required routing.

Determine system security needs per Application based on Customer defined roles.

Base Imaging shall include:

8.4.1.

8.4.2.
8.4.3.

Leading effort to set up the base system infrastructure including setting up folder
structure and security. Siemens will provide Customer with the education,
knowledge and experience to accept system ownership. Initial work effort
includes:

Reviewing folder and document structure.
Performing analysis to determine rules for creating desired folder structure.
Establishing security by Customer roles types and linked to document types.

Configuring base views and filters.

Guiding the Customer in establishing procedures for daily system maintenance.

Leading effort to set up Patient Financial Services by standardizing an enterprise
setup for registration, billing, cash management, correspondence and remittance
processing. During setup, Siemens will provide Customer with the education,
knowledge and experience to accept system ownership of Patient Financial
Services. Initial work effort includes:

Guiding Customer in proper setup and use of the following model bill and
remittance forms, filing and bursting rules:

= 1500 (1500 Bill form).

= UB92/UB04/837 (UB92/UB04/837).

*  Siemens generated detail itemized bill.
= Medicare Secondary Payor Form.

= Insurance verification form.

= Siemens generated face sheet.

Creating one (1) registration document template using the forms creation tool
for electronic signature capture.

Working with Customer to setup and analyze Patient Access/Business Office
Inventory forms to identify, catalog and define document attributes to
organize document types and folder structure.

Creating one (1) scanning profile set including up to three (3) document
profiles for the patient access department.

Building one (1) base view and one (1) filter for system display.

Value Add Specific Provisions
INVISION Clinicals Value Add Services

9.

Siemens will provide the following value add services:
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9.1, INVISION 3270 to Re-Mapped Pathways shall include:

Integration Provisions

Providing consulting services to guide Customer in the implementation of the
OAS Gold remapping of the existing 3270 Patient Management screens and
pathways to OAS Gold Remapped.

10, Siemens scope of services for integration will include the following unless otherwise noted

herein:

10.1. OPENLink Interface Engine Services -

10.1.1. Siemens will provide access to OPENLink model maps for Siemens to Siemens
interfaces unless otherwise noted. Model maps are based on current Versions
and Releases of Siemens ancillary and surround systems.

10.1.2. Siemens will provide the following OPENLink interface implementation services
for all interfaces listed therein that will utilize OPENLink as the interface engine:

Specification Review - Siemens will facilitate specification review sessions
regarding integration requirements from both Siemens and third party
systems.

Interface Connections - Siemens will build the interface connection
definitions between the associated Applications and the interface engine for
interfaces listed below.

Mapping/Modifications - Siemens will work with Customer to identify and
complete data mapping.

Unit Testing - Siemens will test interfaces to verify data transmissions occur
according to specifications.

Live Support - Siemens will work with Customer to facilitate the transition
from testing to First Productive Use after Customer releases all interfaces to
be migrated to the Production environment, in conjunction with live dates.

10.1.3. Siemens will provide services for the following interfaces:

Enterprise Document Management Pointer Outbound to Lifetime Clinical
Record.

INVISION Demographics/ADT Outbound to Enterprise Document
Management.

INVISION Med/IV Orders Outbound to Siemens Pharmacy.

INVISION Orders Outbound with One-Time Historical Backload to
Decision Support Solutious.

INVISION Patient Management, Clinical Observations and Results
Outbound with One-Time Historical Backlioad to Decision Support
Solutions.

10.2.  Point to Point Protocol (PPP) Services -

10.2.1. Siemens will utilize PPP to enable direct data flow for the following interfaces:

Mysis Lab Results Outbound to Enterprise Document Management.
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e Siemens Medication Administration Record Outbound to Enterprise
Document Management.

s syngo Workflow Results Outbound to Enterprise Document Management.
10.3.  General Integration Provisions -

10.3.1. Siemens assumes Customer will utilize Siemens interface specifications to define
integration between Siemens and third party systems. Customer will manipulate
third party data to send data to, and accept data from, Siemens in the standards
based format stated in the specifications.

Technology Provisions

11. Siemens scope of services for technology will include the following unless otherwise noted
herein:

11.1.  Technology Planning Sessions - Siemens will conduct a series of Technology Planning
sessions to identify technical requirements at Customer site for the implementation and
will provide documentation of the integration of the Applications infrastructure into the
Customer’s environment. This will include reviewing:

11.1.1. Application Network Overview (ANO).
11.1.2. Customer infrastructure and network connectivity.
11.1.3. Schedule 1 and Technology bid where appropriate.

11.2.  Network and System Connectivity - Siemens will validate network and system
connectivity, and will provide remote connectivity to the onsite environments for
Siemens installation and support activities.

11.3.  Readiness Review - Siemens will conduct a readiness review to determine equipment
location, to prepare networks and install equipment. This includes review of hardware
and software install with the Customer and the review of Application delivery
requirements with the Customer and Siemens Consultants.

11.4.  Platform Infrastructure - Siemens will participate in turnover of the platform
infrastructure to Siemens support and to the Customer.

11.5.  Application Traffic - Siemens will route Application traffic between Siemens WAN
router at Customer's Facility to the Siemens Data Center via a private network, where
appropriate.

Customer Personnel

Customer will be responsible for providing the appropriate resources to complete the engagement as
recommended in the estimates below. Assigned Customer personnel must have the appropriate time
commitment to the project, knowledge of the Facility, subject matter expertise and the appropriate skill
sets as outlined in the Roles and Responsibilities document in order to complete the implementation
within the stated duration. Additional details about resource assignment, resource tasks and resource
work effort are in the Project Workplan, if applicable. FTE calculations are based on 2000 hours per year
and the average duration of the install.

Decision Support Solutions Hours FTEs
Application Analysis - Financials 114 .68
Integration/Conversions 8 .05
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Operational Support - Financials 12 .07
Project Leadership 40 .24
Technology 38 23
Average install duration: 1 month
Bed Management Hours FTEs
Application Analysis - Clinicals 561 1.12
Operational Support - Clinicals 394 .79
Project Leadership 258 .52
Technology 273 .55
Training 30 .06
Average install duration: 3 months
Clinician View Med/IV Orders Hours FTEs
Application Analysis - Clinicals 817 .49
Integration/Conversions 350 21
Operational Support - Clinicals 500 .30
Project Leadership 350 21
Technology 350 21
Training 47 .03
Average install duration: 10 months
Clinician View Orders Hours FTEs
Application Analysis - Clinicals 1536 1.15
Integration/Conversions 624 47
Operational Support - Clinicals 1320 .99
Project Leadership 672 .50
Technology 768 .58
Training 240 18
Average install duration: 8 months
Lifetime Clinical Record Hours FTEs
Application Analysis - Clinicals 92 28
Operational Support - Clinicals 68 .20
Project Leadership 42 13
Technology 45 .14
Training 8 .02
Average install duration: 2 months
Patient Care Documentation Hours FTEs
Application Analysis - Clinicals 808 1.21
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Operational Support - Clinicals 561 .84
Project Leadership 362 .54
Technology 399 .60
Training 61 .09
Average install duration: 4 months
Physician Order Entry (POE) Starter Set Hours FTEs
Application Analysis - Clinicals 5260 2.63
Operational Support - Clinicals 4240 2.12
Project Leadership 940 47
Technology 1020 51
Training 300 .15
Average install duration: 12 months
Base Imaging Hours FTEs
Application Analysis - Clinicals 540 .54
Integration/Conversions 270 27
Operational Support - Clinicals 450 45
Project Leadership 236 24
Technology 479 A48
Training 254 25
Average install duration: 6 months
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Statement of Work for Project and Account Management Services

Overview

1. Siemens will provide the following professional services for an estimated duration of seven (7)
years:
1.1. Siemens will provide Project Management and Account Management for a term of seven

(7) years.

Professional Services

2. Siemens will provide the following professional services:
2.1. Siemens Project Manager will provide project oversight for the implementation of the

INVISION add-on and Siemens surround applications.

2.2. Siemens Project Manager direct initial project start up and provide cross-functional
coordination and alignment of Siemens’ resources. Siemens will work with Customer’s
project manager to assist in meeting defined objectives and to develop the project
definition and Project Workplan. Siemens and Customer’s project managers will be the
points of contact for issue resolution and will continuously monitor progress to minimize
potential risks. Siemens will provide a periodic project status and budget report.

2.3. Siemens Account Manager will provide the following the following professional
services:

2.3.1. Responsibilities for this position include Project Oversight, Account
Management, Escalation, Invoice Reconciliation and other/duties as mutually
agreed to by Siemens and Customer.

Professional Services

The Professional Services Bid includes a discount on Siemens current Professional Services rates for
eligible services. The discount is valid if Siemens is performing all of the services described in the
Statement of Work. The discount is valid for the entire project provided Customer permits Siemens to
commence the engagement within twelve (12) months. If Customer delays commencement, Siemens
current Professional Service rates shall apply. The Professional Services Bid is net of all discounts and
no other discounts apply.

Siemens scope of work for the engagement will be performed on a Time and Materials basis.

Professional Services Estimated Hours Estimated Fee
Additional Services 7,000 $1,155,000
Total 7,000 $1,155,000
Summary
Professional Services Summary Fee Monthly Support
Fee
Value Add Services $1,155,000
TOTAL - All Services $1,155,000 $0
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Statement of Work for Radiology

Introduction
1.1. Purpose of this document

City and County of San Francisco Dept of Public Health has requested the Siemens
Medical Solutions provide syngo® Suite Implementation Services of the syngo® Suite
product. This document describes the services that syngo” Suite Services offers to
address this request.

Customer Information

2.1.  Interfaces
2.1.1. Invision Demographics ADT, OO, OSU, AOO and Results
2.1.2. 2.1.2. Care Cast One Way ADT/Orders/fORU/Feed
2.1.3. 2.1.3. Mitra Results Query

Project Phases

3.1. This project will be implemented in a Single Phase.

Siemens Implementation Philosophy

Siemens work effort is based on Siemens philosophy to implement model software, model
interfaces and PACS solutions in a timely and cost efficient manner. Model software, role
defined toolsets and/or default report templates provide the Customer with the ability to perform
focused adaptation to-accommodate user/site preferences, as opposed to customization of the
model system. Customer may request that Siemens provide additional services for additional fees
beyond those described herein to drive to specific Customer clinical and or business objectives.
These additional services, if any, will be identified in the tables at the end of this document

Siemens Work Effort

Siemens work effort is based on Customer’s current business state. If a customer is considering
additional technology investments, in-house re-engineering efforts or other consulting
engagements, Siemens recommends that these initiatives be finalized prior to the initiation of the
planning phase so that decisions made during this phase, and moving forward, are appropriate for
the Customer’s desired future state. Siemens will work with the Customer to determine if
utilization of the Change Order will be necessary to accommodate potential changes.

Scope of Services

Siemens scope of services for this estimate includes the following unless otherwise noted in the
solution section:

6.1. Project Leadership

Siemens will direct the initial project start up and provide cross-functional coordination
and alignment of Siemens’ implementation resources. Siemens will provide project
leadership to the implementation project as defined in item one (1) above. Siemens will
work with the Customer’s Project Manager to provide leadership and overall
accountability to achieve Customer’s desired future state or vision. Siemens’ and
Customer’s Project Managers will be the point of contacts for issue resolution during the
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implementation and will continuously monitor progress to minimize potential risks.
Siemens will provide project status reports as needed/required. The Implementation will
be divided into 5 phases. Planning, Manufacture, Installation/Testing, Training, and the
Live/Post Live Phase

6.1.1.

Interfaces

Planning

The Siemens Project Manager will assume a consultative role and will provide
the Customer with process considerations and analytical direction. The Siemens
Project Manager will work with the Customer to develop project definition and to
develop a work plan to meet Customer driven outcomes. This may be done
either remotely or onsite at Siemens discretion.

Manufacture

The Siemens Project Manager and internal Siemens resources will assume direct
responsibility of the manufacturing of product specified in the contract
deliverables. Delivery of product will take place in consultation with Customer.
Customer will provide delivery address and appropriate storage space to the
Siemens Project manager.

Installation and Testing Phase

Within the Installation and testing phase, Siemens will collaborate with the
Customer regarding Model software, role defined toolsets and/or default report
templates. As part-of the collaboration process, Siemens will.contribute
recommendations based on best practice experiences.

Training Phase

Within the Training phase, Siemens will play a consultative role in Training.
Siemens will provide guidance and direction for the Customer in education
planning, development of Super User(s) materials, and end user training.

Live/Post live phase

Within the Live/Post Live phase, Siemens will provide support and direction to
the Customer for software issue resolution in addition to the activities listed in
Knowledge Transfer. Siemens anticipates that the knowledge transfer to the
Customer has been facilitated during the implementation process. At First
Productive Use (FPU) Siemens resources will provide support for Solution issues
and in routing issues through the appropriate event tracking system. Siemens
will also work with the Customer to facilitate a smooth transition to Customer
Relationship Support at the conclusion of the event.

Siemens will provide services for the completion of the Interfaces identified in Section 2 (above).
Siemens scope of services for those Interfaces will include the following unless otherwise noted

herein.

7.1 Siemens assumes Customer will utilize Siemens interface specifications to define
integration between Siemens and third party systems. Customer will manipulate third
party data to send data to, and accept data from, Siemens in the standards based format
stated in the specifications.

7.2. Third Party Interface Engine Assumption - If Customer will utilize a third party interface
engine Siemens assumes that Customer will complete all required work on the third party
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interface engine for each interface routed through the third party engine. This will
include all interface connections, mapping, implementation, unit testing and live support
issues related to integration with both Siemens and third party systems..

7.3. OPENLink Assumptions - If Customer will utilize OPENLink ICO v23 and unless
otherwise noted in this Statement of Work that Siemens will provide OPENLink
Services, Siemens assumes that Customer will complete all required work on the
OPENLink ICO v23 interface engine for each interface routed through OPENLink. This
will include all interface connections, mapping, implementation, unit testing and live
support issues related to integration with both Siemens and third party systems.

8. Customer Responsibilities
The Customer will assign personnel to perform the following functions during the
implementation. The estimated Customer resource requirements are based on tasks defined in
Siemens standard Implementation Methodology and may not reflect work effort required outside
of those tasks. FTE calculations are based on 2000 hours per year and the average duration of the
install.

syngo® Workflow ‘ FTEs

syngo® Workflow Project Manager 25

syngo® Workflow System Administrator .25

syngo® Workflow Super User/ Report Design .50

Total 1.0

9. Hours of Service
All implementation services are to be completed from Monday to Friday. Weekend
implementation services will result in additional charges.

10. Education Solutions
The Customer is responsible for education on all third party software as defined in Exhibit D,
Schedule 1.

11. Modification to Services Provided
No other items or services will be provided under this agreement. Any modifications or additions
to this Statement of work will require approval and may incur additional charges.

12. Implementation Services Provided

The Implementation Services described below in Tabie B-1 reflect the service category levels
chosen by the Customer based on implementation decisions made for the install. Any
requirements for additional hours or services may be subject to additional fees.
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Table B-1 to Part IIT of Exhibit F - T&M Services Provided

Qty

1

1

1

1

Service Description Estimated Estimated Fee
Hours
Custom Interface Migration T&M 16 $3,040

Migration of Custom Interface

High Availability Redundant Hardware A T&M 76 $13,135
High Availability considerations based on the Hardware Technology requested.

High Availability phase 1 Sybase Replication T&M 66 $9,632

Syngo Workflow High Availability
Siemens will perform the following services for the syngo Workflow implementation in System configuration that
provides database replication and hardware redundancy for the syngo Workflow application server in a warm
stand-by fashion.
Installation of the Operating System of the redundant database servers.
Sybase configuration and database creation on the customers SAN infrastructure.
Configuration of Sybase Replication server in a one-way fashion.
Installation of the operating system and required application components on two application servers.
Migration of application files and database contents from current LIVE environment into newly installed
environment with one application server configured to reference the primary database server when the appropriate
project milestones are met.
Participate in a joint planning session with the customer to document and understand the customer’s options with
respect to the stand-by application server node as a warm stand-by in the event of an outage.
Document the summary of the mutually agreed upon roles and responsibilities

INVISION Demographics, ADT, Orders Outbound, Order Status 40 $5.,838
Update, Add On Orders & Results Inbound T&M

INVISION Demographics/ADT, Orders Outbound with Order Status Update, Add-On Orders, Results Inbound
from syngo Workflow

Openlink Services Migration(for INV or MS4) 4 $584
OPENLink Services

SAN Attached (Standard Delivery)/Customer Supplied SAN Hardware 78 $13,550

AT&M

HW Configuration A - SAN Attached (Standard Delivery) / Customer Supplied SAN Hardware

Configuration assumes, an Application Server that utilizes local storage and a Database Server that will connect to
the customer SAN storage.

Print Formatters (if applicable) VIS process applies and would arrive at the customer site, tested, pre-configured
and ready for customer Acceptance testing.

Application Server - Siemens will install the Linux operating system and the Siemens Application on local
storage.

Database Server - Siemens installs the Linux Operating System, configure the SAN connections, and create the
syngo database on the SAN storage.

Customer is responsible for defining and configuring the SAN storage and presenting it to the Database Server.

Third Party Result Interface Migration TM 16 $2,335
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Third Party Result Interface Migration of existing Interface
1 syngo Workflow Uni-Directional PACS Migrate Interface T&M 32 $4,670

syngo Worfklow Demographics/ADT, Orders, Order Status Updates Outbound to Third Party Picture and
Archival System - Migrate Existing Interface

1 syngo Workflow Mammography Class at Siemens Regional Training $1,050
Center

syngo Workflow, Radiology Mammography Class
Class conducted at Siemens Training and Development Center in Cary, NC

Price based on number of attendees.
Duration 2 days

1 syngo Workflow Base Upgrade T&M 302 $44,383

Application Specific Provisions

syngo Workflow Management System

Siemens will provide the following implementation services:

Stage server to integrate Hardware and software as specified in the Schedule 1. Siemens work effort includes
installing base Application software in one (1) ICO Production, Test and Training environment, completing
software checkout, and validating software is ready for Customer and Siemens project teams to begin initial build
and configuration.

Enable network communications by completing firewall, Network Address Translation (NAT) and required
routing.

Upgrade base software in one (1) 1CO Production, Test and Training environment. This includes re-applying
existing system information, completing software checkout, and validating software is ready for Customer and
Siemens project teams to begin upgrade.

syngo Workflow shall include:

Re-applying and validating existing database, profile and system information is available in new environment.
Analyzing current Radiology processes and guiding Customer in leveraging new Version feature/function to
improve Radiology workflow.

Guiding Customer in setting up worklists to display patient information with outstanding work for a pre-
determined area. Areas worklists could include tracking, read exam or transcription.

Leading effort to set up and complete testing for portal radiologist to give radiologist ability to protocol, interpret
and sign procedures from the syngo user interface. Siemens will provide Customer with the education,
knowledge and experience to continue setup that may be required for First Productive Use of thereafter. Initial
work effort includes:

Installing software on designated workstations.

Conducting analysis on existing workflow and creating new ones, as appropriate.

Defining user preferences.

Validating data displays on workflow assignments.

Providing on-site training for five (5) radiologists and one (1) trainer on physician workstation use. Siemens will
share best practice information with the Customer for training additional users required for First Productive Use.

1 syngo Workflow De-installation of Previous Software 12 $1,751
De-installation of previous software

1 syngo Workflow Hardware Readiness T&M 8 $1,168
Technology Provisions
Siemens scope of services for technology will include the following unless otherwise noted herein:
Readiness Review - Siemens will conduct a readiness review to determine equipment location, to prepare

networks and install equipment. This includes review of hardware and software install with the Customer and the
review of Application delivery requirements with the Customer and Siemens Consultants.
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1 syngo Werkflow Interactive and Worklist Document Build Class at $1,575
Siemens Regional Training Center

syngo Workflow, Radiology Interactive & Worklist Document Building Class
Class conducted at Siemens Training and Development Center in Cary, NC
Duration 3 days
1 syngo Workflow Mammography Upgrade T&M 90 $13,135
Mammography shall include:
Guiding Customer in new Version feature/function of Mammography.
1 syngo Workflow Mgt. Implementations Class at Siemens Regional $2,625
Training Center
syngo Workflow, Radiology Management Implementation Class
Class conducted at Siemens Training and Development Center in Cary, NC
Duration 5 days
1 syngo Weorktlow Upgrade Class $850
syngo Workflow, Radiology Upgrade Class
Class conducted at Customer site.

Price based on number of attendees.
Duration 2 days

1 syngo Workflow Voice to Text Migrate Interface T&M 48 $7,005

syngo Workflow Order Transaction Qutbound with Voice to Text Results Inbound from Third Party Voice to
Text - Migrate Existing Interface

Estimated Totals $126.326
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Siemens Disaster Avoidance & Recovery Provisions
INTRODUCTION

Siemens is committed to the goal of providing our customers with a secure data processing environment
that provides uninterrupted service. To meet this goal, Siemens focuses on both preventive measures and
recovery procedures. The Information Systems Center (ISC) systems and operational practices are
designed to prevent problems before they develop. In addition, Siemens has a wide range of situations
that could potentially disrupt services to our customers. Siemens continually reviews the ISC’s
preparedness to handle failures or emergency situations.

This document is a summary of Siemens’ disaster avoidance provisions and business recovery provisions.
DISASTER AVOIDANCE

Siemens has made significant investments in disaster avoidance. Provisions include, but are not limited
to the following:

e Physical Security — access to the ISC is strictly controlled. An electronic badge system controls
access through the main entrance. Within the building, this system is programmed to permit only
persons who have appropriate security clearance to enter critical areas. Security guards also
monitor building access. Video cameras monitor the main entrance, parking facilities, and critical
areas within the ISC building.

¢ Tire Protection — The ISC building is constructed of pre-cast and poured concrete, with firewalls
separating computer operations areas to minimize fire damage through containment. The ISC’s
fire protection system consists of modern equipment that is regularly reviewed and updated. It
consists of smoke detectors (with remote annunciators and zone indicators), automatic sprinkler
systems, and a two-part Halon system in the computer and tape library areas. Each of these areas
has its own supply of Halon. As a further precaution, the computer rooms have a second Halon
system in place to provide backup. These systems are regularly maintained and integrity-assured.
In the event of loss of public water service, the ISC has a system of on-site water towers and
wells as a backup. Water detection devices and drains are installed under all raised floor areas.

e Power Supply — Siemens has multiple levels of power backup designed to provide uninterrupted
operation of the ISC in the event of power loss. The main power is furnished through the local
power company. Multiple feeds from different processing stations provide four to five times the
power needed to run the entire ISC. Two levels of Uninterruptible Power Systems (UPS) are
installed, providing smooth transition to the automatic start-up and use of four large diesel
generators in the event of an extended power company outage. These systems are regularly
maintained and undergo periodic live testing.

e Equipment Cooling/Air Conditioning — Siemens has multiple levels of protection against loss of
cooling. The primary backup system provides 400 tons of backup cooling capacity. The
secondary backup system consists of ice storage units, providing continuous cooling during a
power outage.

¢ Computer Equipment — The ISC has backup equipment that can maintain production operations
in the event of a hardware failure. It has backup CPU, storage, networking devices, etc. In
addition, the ISC has documented detailed recovery procedures which enable personnel to rapidly
switch to backup hardware.

s Change Control — Siemens manages a strict change control process in handling hardware and
software environments. Responsibilities of personnel are clearly defined.
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DISASTER RECOVERY
The following is a summary of the main points of Siemens’ Business Recovery Program.

o Hot Site — Siemens has a contract with a major hotsite vendor. The contract provides for both a
primary and secondary recovery site, both of which are within 3.5 hours of Siemens data center in
Malvern.

e Recovery Procedures and Testing — Siemens has developed and maintains extensive recovery
procedures, as well as automated recovery tools. Hot site testing, using these procedures, is
conducted at least once per calendar year.

e Staffing — Siemens has a team of experienced analysts dedicated to business recovery planning on
a full time basis. This group is responsible for maintaining the plan and procedures, conducting
tests, and managing the ongoing business continuity program.

¢ Recovery Procedures — Siemens has developed and maintains extensive recovery procedures as
well as automated recovery tools.

e Off:site Data Vaulting — Siemens stores backups of systems and data on magnetic tape. One
generation is kept in an environmentally conditioned off-site storage facility, that is secured and
guarded 24 hours/day.

In the event that normal operation of Information Systems Center is ever severely impaired, Siemens will
work to restore service to all customers as quickly as possible, on a best efforts basis. When working to
restore service to customers, Siemens will give highest priority to the restoration of critical clinical
applications, recognizing that the quality of healthcare is of paramount importance. Ancillary systems,
Financial (billing) applications, and General Ledger/Payroll applications will follow respectively.
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Form of Acceptance Certificates

CERTIFICATION OF FINAL SYSTEM ACCEPTANCE

The City and County of San Francisco hereby
acknowledges that the System has passed the Final
System Acceptance Test pursuant to
the Acceptance Testing Procedures of the Agreement.

Date of Acceptance City & County of San Francisco

By:

Director, Department of Health
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CERTIFICATION OF FINAL SYSTEM ACCEPTANCE
COMPONENT ACCEPTANCE

The City and County of San Francisco hereby
acknowledges that the System
Component has passed the final
Component Acceptance Test pursuant to
the Acceptance Testing Procedures of the Agreement.

Date of Acceptance City & County of San Francisco

By:

Director, Department of Health
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Information Systems Center Application Availability Warranty

INVISION Availability: Siemens warrants that the availability for the INVISION Applications located
at Siemens’ Information Systems Center (ISC) will be 97%. ISC availability shall mean the time that the
INVISION Applications are available to CCSF for processing transactions. ISC availability does not
include (i) malfunction of the WAN between CCSF and Siemens’ ISC, (ii) unavailability of the
Applications due to CCSF’s actual day-end, weekend, and month-end processing time.

ISC Application availability shall be measured by Siemens using statistical measurement and
reporting software provided with the computer equipment located at Siemens’ ISC. Such measurements
will be taken twenty-four (24) hours per day seven days per week and the result will be calculated over
the total available scheduled time for the month.

Availability % = (Basetime - Downtime) x 100
Basetime

This estimate is provided to Customer based on Siemens' experience at other customer sites.
Customer's actual outage time will be affected by a number of variables that influence the size of the
Customer's data bases and run time. These variables include, in part: data retention parameters, online
activity and any additional Applications that may be installed subsequent to the date of the Agreement.

Siemens will make all reasonable efforts to work with Customer toward achieving the estimated
time. If the estimate is.exceeded, at Customer's request and at Siemens' then current professional service
rates, Siemens will review Customer's uitilization of the System and make recommendations for improved
data base maintenance.
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ISC-based Applications System Response Time Warranty

1. INVISION RESPONSE TIME WARRANTY.

1.1 Siemens guarantees that the average Response Time within your production System Environment
for ISC-based Applications (including LCR and EAD) shall be 2.75 seconds for ninety-five percent
(90%) of all transactions, during the term of the Agreement. Siemens will also include the Resource
Scheduling Application in this Response Time Warranty; however, because the Resource Scheduling
Application can be implemented in many different ways Siemens reserves the right to review CCSF’s
implementation of Resource Scheduling and make reasonable recommendations, which will not
materially effect CCSF’s operational procedures, which CCSF will implement to improve response time.
As of the Date of Certification, this warranty is not applicable for Applications located at CCSF data
center or other Facilities (e.g., OPENLIink).

Response Time shall be the period from the time the Return or Function Key is depressed on a
3270 terminal, PC or other similar device directly attached to the router until the complete screen of the
response for the one transaction appears on that locally attached device. That is the transaction travels
from the device directly attached to the router which is the primary termination point for the Wide Area
Network at CCSF’s site to the Siemens ISC and back to the device directly attached to the router.
Response Time does not include any downtime, time during System malfunction, processing outside the
System for transactions between the System and any other system, transactions against a data base while
it is being accessed for batch operations, transactions over remote communication lines other than the
primary link to Siemens’ 1SC; and transactions over the internet:- LCR and EAD Application programs
shall operate through the Siemens provided, OAS based, model, screens and pathways. Response Time
Warranty shall not be applicable for transactions through open ended, free form, inquiry.

1.2 RESPONSE TIME MEASUREMENT AND SUPPORT. Response Time will be measured at
evenly spaced intervals using host based monitoring facilities. A Response Time failure occurs if the
average Response Time, measured each day over the hours of 8:00 a.m. to 5:00 p.m., is not met three
times during a Monday through Friday period.

If a Response Time failure occurs or if Customer reasonably expects such a failure, Customer
shall notify Siemens in writing, describing the failure and how it was determined, or the reasons for
Customer's expectations. Siemens shall begin to work in a timely manner with Customer and review the
utilization of the System and Customer's methodology or use of the Online Architectural Software. If
Siemens determines that performance will be improved by changes to Customer's operational procedures,
customer’s local network, or Adaptations, etc., without a significant adverse effect on the use of the
System, Siemens shall convey such changes in writing. If Customer implements such changes, or if no
changes are suggested, and the Response Time is not met and is Siemens' responsibility, Siemens shall
make changes to the System so that the System will meet the Response Time at no additional charge to
Customer.

If Siemens demonstrates that the failure to meet the Response Time is not Siemens' responsibility
(i.e., in the customer’s local network, etc.), or that the System does meet the Response Time, Siemens
shall give Customer written notice in reasonable detail, and Customer shall pay to Siemens, at Siemens'
then current rates, for all services performed and expenses incurred by Siemens during the investigation
and diagnosis. , provided however, that Siemens will provide two (2) hours of Response Time diagnostic
support through the use of NetSpy, Netview, Application analysis or other diagnostic assistance at no
charge to CCSF for each reported failure
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1.3. SYSTEM ENVIRONMENT. The System shall be utilized in accordance with the
Documentation, the Agreement, and written instructions provided by Siemens or the appropriate supplier.
Any changes or additions to the System Environment, modifications, regulatory changes, or Adaptations
which create additional applications or functions, may affect System requirements. Siemens reserves the

right to have CCSF remove such items and retest the System.

This warranty is provided for the benefit of CCSF only for use of the System for the Facility.
This Exhibit sets forth Siemens’ entire obligation and liability and CCSF’s sole remedy regarding

Response Time Warranty.

68



EXHIBIT K
CONFIDENTIAL

Source Code Escrow Agreement

A o MOUNTAIN'

THREE-PARTY MASTER DEPOSITOR

ESCROW SERVICE AGR EEMENT

7

Master Deposit Account Number: % Z.,‘ ﬂ,ﬁ_{ Ea

L Istroduction.

This Eserow Service Agreemen! {he “Amreement™) is ciered into by and bereeen Siemens Medical Solutiors USA, Tnc,

Depositor™) and 1 A lares 2nd subs and by sy additional party enrolling a5 a “Beneficiary” upon

execnhion of the Arceptance Fenn attached as Exhivit F 1o this Agveernent and by Yron Moonta oot Propormy

Menagement, Inc. (iron Mountxe™ on this £ F dav o Ly, o 008 (the “Effective Date™ Renpfici :

Depositor, snd Tran Mountair wey be referred 10 individuzily 85 & “Parn® or callectovely as the “Farties” throughow this

Agreement

{#) The wse of the term services in tis A greement shall refer to loon Mountain services that faciluate the creation,

nanagement, and enfoveement of aoftware ar other technclogy eserow acvounts as deseribes in Exhibit A attached herets

(“Services™) A Party shell request Services under this Agreement by submitting s work request for cermin Tron Mounmin

Sevvices (“Work Request™ via written instruction or the online portsl maintsined 21 the website Jocsted at

VO FONTIOLNT: et earn of other websites owned o controlled by Iron Mountain that are loked 1o that websgie

{collectively the “Tron Mountain Welsite™),

j Lack Beneficiasy and Depositor have, o waj? have, mtared inw a Hoense sgreement or other BEICLTENT COTVeving
inteliecnmal progerty rights o such Bensficiary (the “License Agreement™), and the Parties intend thiz Agresmenl o e
considered 25 supplemeniary to suck agreewent passuant wo Tide b United Staces THamkrupiey ] Codel Section IA3n}

2. Depositar Responsibilities and Representationg,

in) Depositor shall make an initial deposit that is comphete and fuselional of 2l Proprictiry techaodogy and other
materials covered under this Agresment ("Beposit Muterial™) to Iron Mounizis within thirey (30) days of the
Effective Date, Tiepositse may s update Deposit Masenal from time to Goe turing the Temn of this Agreemens
rrovided 3 mimmam af ooed 1} complete and fanetional copy of Cheposit Macarial is deposited with Tron Moentein o
ail tmes, AL the tame of each deposit or upiates Depesitor will provide an acourats snd complete deseripdion of all
Deposit Materinl sent to ron Mouontain vis the fron Mountain Websine or using the form attached hereto as Bxhibiy B

1k} Deposhios represents that i lawtully possesses sl Deposit Material provided 1 Jron Mountain usder this Aprecmen
free of 2y licrs or encumbrances a5 of the date of their deposit. Ay Depasis Manerial Tiens Of eneumbrances mate
after their depasit will noe prohubit, emt, or alter the rights and obligstions of Tron Mountsiz under this 4 greemen
Deposisor warrants that with respect b the Dieposit Matzrial, bron Mosntain ‘s propey edoumistration of this Agreement
will not violate the nghts of any third parties,

{ef Depostor reprasents that all Deposit Marerial is readabie and useable i wis then current form, i ary partion of such
Deposnt Matenal s ensrypied the recessary decryplion ool and keys w read such maerial are deposted
Lontemporanepusiy.

i} Depositer agreas, upon reciest by fron Moumtain, in support of Beneficiary's request for verification Services, o
prempily comstete asd retam the Eecrow Depasit Qucstionsaire atuched herets as Exhibsit 0 Depositor consents o
lron Mountain's perfermance of amy iovel(s) of verrlication Services desoribed in Exbibit A stiached hereto and
Repositor further conzenss w Fron Mountain's use of a subtomiacter o perform venfication Services, Aay sued
subcontractor shail be bound by the same confidentislity obligations as Fron Mountain ar shall not b2 g direct
competitor te cither Deposin or Bemeficury. Fron Mountain shall be responsible for the delivery of Services of ans
such subtostractor as 1 Iron Moonin had parformed the Services. Pepositor represents that &t Deposis Material 13
provided with ali rights necessary for Tron Mounizm to veridy such propristary techmoloey and waterizls B0 rerest
of s Wark Request for such Services of agrees to use comge cially reasonable effons w provide Fon Mountain with
any neeessary use rights or penmissions o use materinds necesanry t gerform verification of the Deposit Maotesin!,
Daposiir agress 1o reasouabiy cowperate with fron Mountin by providing reasonabls acoess b its ¢ ical personns!
far verifioation Services whenever regsimably necessary,

tey Depositer shall be sylely responsible for property designating the acsounts) thar the Henefiviary w eruotling ine in
the applicable Exbibit E. ren Mountain shall not be responsitie for say discrepencies between the icentifid
application angd the deprsar sccoum designated for enroilment it by the Beneficiary in the apphcabie Exhibit T,
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3 Beneficiary Responsibilities and Representations,

(a) Benelicany scknowbodpes e, 48 setween lron Mourzzie and Beneficiary, Butieliory g
the completomess and functionality of all Deposi Mawsral,

Beneficiary may submit & verification Work Request 1o oo Mountzm B ang o8 me “the Services d :
Exlubar & atiched bereto and further coosents 1o from Muuntar's use of & subcontracor i needed 0 e such
Services. Bencficiary warrants that Tion Mourdow's pse of any marerials supplisd by Beneficiary 1o perforn; the
verificatiun Services deseribed m Exhibiz A s law?i and does met vielate te rights of apy thrd pestios

4. brop Moyntain Responsibilities and Representations.

{2} hon Mouptain agrees o use comunercial by reasonable g ffor vide the Sorviess requesied by Authorized
Personis) fas identified in the “Authorised ParsondsiNotices Tabla™ below) representing the Depaositor and
Henaficiary m s Work Reguest. Iron Mountaim may refect 2 Wark Requedt € whoie or in per thet deas aot LT
alt Keguired luformstion at any thme upon notificstion o the Party onginating the Work Reeqqusest.

b} lron Mowstain will conduct 2 visual inspecnion upon rec fany Dieposit Maerial and associated Bxkibit £ |7 Iron
Mounzsin determines that the Deposit Marerial does nat meteh the de peigt provided by Depositor seprosemied in
Extubit B attacied beret, Tron Mourtain will swify Depositar of sych discrepancies and notate such discrepancy on
the Exhibit B

(e} Tron Muanain will provide notice 1o the Beneficiary of all Deposit Material tig o deposited inta the cscrow account
under this Agreement,

() Bron Mounsis w4808 work with 2 Party who submits any verification Work Request for Deposit Marerial covered snder
this Agreement 1o either AT any standard verifieation Services Work Request o develop 2 custom Staternent of
Wosk ("SOW™. bron Mountain anc the requesting Pasty will mutaally agres in writi ng 10 2 SOW o the following
termis and conditions that inchude bur ave vt liited 10 de seription of Depasis Materal to be festod: deseriptive of
verifioanion testing: requesting Party responsibifivisg; Trow Meuntain responsibilities; Service Fees: invaics payTrHEnDt
mstructions,; designation of the paying Party; desigoation of amhorized SO0W representaiives fir buth the roguasting
Parry and fron Mountain with sanme and eontact information; and description of any foal delivershles prior 1o the s
af smy fulfillment activite, After the st of Rl Slimeny activity, each SOW may anly be amended or modified in
writing with the e agresment i botk Parties, in sceondance with the thange contei procbdures set fonh therein.

fe} fron Moontain will hald and protéet al) Deposit Matgsia! in physical or electmnic vaules that sre eutber owned or under
the controf o ron Mountain, unltss astherwise agrevd 1o by the Pamnes:

T Upos receipt of wetles indructions by both Dleposiior and Beneficiary, Yron Mountain will Pt the replacement or
remaval of previcusiv subsmitied Deposit Material, | The Party making such request shafl be rraposisibie for getung
the other party s approve the jomt instrucuens,

5. Payment.

The Party sesponsible for pavment dosignated in Fxhibit A {"Paving Pacry™) shall pay o frem Mounsain all fees a5 set forts

o e Work Request (*Service Fees™, Except as set forth bebow, il Servies Fees are due te Tron Mousntain withist thirty

{30) calendar days from the date of nvoies in 1.5, orrency and are pon-relundable ron Mountin ey update Sarvice

Fews with 1 ninety (90 salendar fo weitien sotice to the Paying Party during the Term of this Apreement Such Service

Fees updates for pries incroases shall be liied 1 OBUS DT year on the aeniversary of the Effeciive Dute, proveded tat no

merease shall exvecd the stasedard foes ser by Tron Mountain.  The Paying Party is Hiable for any lkes related o Services

purchased ander this Agrecment or shall present o bron Mosstsio s ex i 3 1 arcepiable to the tacig
autharities. Applicabie tanes shabl be hifled as a separate tem on the invaies, to the exgent possibie. Any Service Fees pot
colieeted by ben Mountain when due shall bear imterest il parid at & rate of one percent (1% per month {12% por
annesy o the marimunm rae permitred by law, whichever is less. Netw uhsianding, the non- aianse of any
aanons of Depositor br dediver Deposst Macerial under the License Azrcoment or 13 Agrewmnent, fron Moustain is
entitled to be paid &l Service Fres that acemge during the Term of tus LI,
f. Term and Termingtion.

tay Theinitisl “Term” of this Agrecment is for a pocied of one {1} vesr fom the Effective D {“Initial Term™} gnd will
gurmancelly renew for addivonal oae {1 vour terms {“Fenewal Ters "} and contiue in fall force sl effect untll one
wf i followang even s {5 Dlepusitor anad Beneficiars provide Fron Mourtain with written Jonst eatice of therr
smtentl b vance this Agrevment a feast nmety { Wi days” prior w the expiration of the Tital Terms or phoable
Renewal Term; (1) Heneficiary provides Tron Mountsin and [hepositor with nimory (903 dava’ prior writter notise i
thesr intent 1 termmnate this Agreement, provided such sermimation shall apaly 1o sueh Boneficiary onty, (151 fhe

sl erminzies undsr anther provision of this A greement, of {iv ) afier the Initz! Teop, lron Mounin
provides one hundred raenty {1203 days’ prior written: notice % the Depositor and Her eficisry uf Iror Mouniain’s
FPNE-D cer B0 2006 Page T ol 14
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ant. 1f the B

v Agresine

mRen b ernenate s Agroem

fstedd 0n the spnature block

¢ shalt be the Effec

fav e Lraty

Undess the express terms of this Apreoment previde OERTWIEE, UPOB 1ErmIRaton 5 Agrestent, ron Mounsis
shall re epostt Material to the Depositor, ¥ roasonahle sternpts m e (he Depoant Material o Bep
a1e U <Jren Mountam skad destroy the Deposit Mazeria),

Btouniam shall procade olf
e this Agreement. Any Party 1o this
¢ past due payment s

fen Tron Mountain

il o the event of the nnapavmens of sndisputed Sovviee Fees owed 1o fron Mounon
Fartios to this Agreement with wrinten aotice of Tron Meurmain's HEEN 10 terim:
Agrevmunt shall axee the nght w make the payment jo Tron Meuntsin 1o care 4 defauin, If e
st vecetvid @l by Tron Mountain within thirty (30) cafendar duys of the date of such not
shall bave the nght w torminate this Agresment at any time Sercalter by sending wiren notics 1o all Parties, Iun
Mountain shall have no obligaton o wke Ay acteon wader thes Agresment {excapt 1 tose obligations dut survive
termEnation of this Agreement) so long as any undisputed Service Fees dus feon Mounzain under this Ageement

S wnpaid,

The rights of any paiculer Benaficiary hereurder shall terminate lpwan tre socirrenes of the follewing events: (3 the

temm of sk Benedleary's software support aprecment with Diepasitor ceases for any resson other 920 o season which

fesulis i Release Condition, {i5) such Beneficiary's license to the apphicabic Deposir Matesial rorminmtes or CXPTCE,
or it} such Beneficiary faits 1o pay sny keen requisad hereln, or i any sgreement berwern Depostior and such

Heneliciary, for the maintenance of such Benefickary”s rights under this Agresment, and such defaalt is continuing

afier any required notice and cure period. For the aveidance of doult, Iron Mountain shall not be sbligated to

recognize the termination of a Beaefiviary due to the events stated in either HdJ(31) and G{d)iH) of this Agreeren
unless Iron Moutain is notified of such in writing by the Depositor

7. Geseral Indemnity.
Sarhject te Seation 10, each Pasty shell dofend, ind ernnify and hoid hamiless the others, their corporate Affiliates and i
respective offiery, divecton, employees, snd sgents and their respective successars nd assipas fFom and sgaingt mny and
alt claimns, losses, labilities, damages, and expenses {irchuding, without bmitation, reasonable attormeys” fees), ariing
under this Apreement from the sepligent oo intentional asts ar pmissicns of the indeminifving Pary or tts subcontrastors,
wessors aad essigns of any of them,

8. Warranties,

(b IRON MOURNTAIN WARRANTS ANV AND ALL SERVICES PROVIDED HERFUNDER SHALL BE
PERFORMED I A WORKMANLIKE MANNER EXCEPT ASSRECIFIED IN THIS SECTION, ALL EXPRESS
GR IMPLIED CONDITIONS, REPRESENTATIONS, AND WART ANTIES INCLUDING WITHOUT
LIITATION, ANY IMPLIED WARRANTIES OR CONTHTIONS OF MERCHANTABILITY, FITNESS FOR A
PARTICULAR PURPOSE SATISFACTORY QUALITY. AGATNST INFRIMGEMENT O/ ARISING FROM A
COURBE OF DEALING, USAGE, OR TRADE BRACTIC ARE HEREBRY B DED TOTHE EXTENT
ALLOWED BY APPLICABLE LAW. AN AGGRIEVE PARTY MUST NOTIFY IRON MOUNTAIN
FROMPTLY OF ANY CLAIMED BREACH OF ANY WARRANTIES AND 5LCH PARTY'S SOLE AND
EXCLUSIVE REMEDY FOR BREACH OF WARRANTY SHALL BE RETURN OF THE PORTION OF THE
FEES PAID TO IRON MOUNTAIN BY FAYING PARTY FOR SUCH HOMN-CONFORMIN 1 1]
FESCLAMER AND EXCLUSION SHALL APFLY EVEN F THE EXPRESS WARRANTY ANT LIMITE
REMELY SET FORTH ABOVE FAILS OF [T5 ESSENTIAL PURPOSE. THE WARRANTY PROVIDED 15
SUBECT TO THE LIMITATION OF LIABILITY SET FORTH IN THIS AGREEMENT.

Seposior warssits that alf Deposior nfoemation provided bermnder & ncturate and refisble and underiaies 1o
promptly cortecl sl updare such Depositor Tifusmation during the Tens of this A gresment,

(cy Beneficiary warrsss that sil Bencfioiary Informarion prvided horeunder i acoursie and reliable and undlenakes o
promptly corect and update such Bereficiary Information during the Term oF this Agreement.

L} Ohamership Warranry. Diopositor warmnts e i 15 the owner oF loan! cost s of the Dupese Matenal and has full
asthority w store the Deposst Mateniz! and dicect their dispositiom in avconlines with the ferms of this Agraement.
Deposior shall reumburse bron Mourain for 2 ¥ edpenses remsenabiy incursed by fron Moantain femchading
eeasyunzbic fegal fees) by reason of ron Mounain's cor pliance with the instrocnons of Deposio in the evert aof a

dispute canceming the ownershin, eustody or dispositivs of Depest Materal stored by Depusiier with fron Moanian,

(2}

b Conlieatin] (nformation.
iran Mountzin shail have the oblipation o reazonably protect the confidentiality of the Diepossit Material. Excupe a3
provided in this Agrerrnent Ion Montein shall Sisclose, ot make svailable or use the Dieposit Materal Tran
Mannzan shall sot discloss the terms of this Agreoment w any thed Paety. I lron Mountain recoives a subporny o any
other order from o coart or other judicial tribunal pertaming b the dsolpsure ot rebeast of Yhe Depospt Materzl, fron
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he Fastion jrou

ehlry o Chaflengy

Mountain wili sramediarely rolify the Parties t this Agrevmnent onles srobibited by dow. Afler notify
Meomniam maty compdy in good faith wati such oider, T shall he te susponsipility of Depusiter or Bo
amy saeh codes; provided, however, drat ran Mounuin does not wawe i vigis G present its position with respuse) ro
such order. Tron Mountein will cooperate will the Diepesstor as applicable, 10 support elfors to Guash or linse any
subrpoesa, 2t 3uch pasty s expen Ty requesting addinensl assimance shall pay Tron Mountain's sandard charpes
B as guetes upon submission of & detaded request.

10 Limitation of Eiability,
NOTWITHS TANDING ANYTHING ELSE IN THIS AGR EEMENT, ALL LIARILITY WP ANY, WHETHER ARISING
IN COMTRACT, TORT (INCLUDING NEGLIGENCE) OR OTHERWISE, OF ANY PARTY TO THIS AGREEMENT
SHALL BE LIMITED 7O THE AMOLINT EQUAL TO FIVE (5} TIMES TEE THEN CURRENT AMNUAL FEES
FAID OR OWED TO IRON MOUNTAIN UNDER THIE AGRE EMENT. ¥ CLAM OR LOSS IS MADE IN
RELATION TO A SPECIFIC DEPDSIT OR DEPOSITS, SUCH LIABILITY SHALL BE LIMITED TOTHE FEES
RELATED SPECIFICALLY TO SUCH DEPOSITS, THIE LIMIT SHALL NOT APFPLY T0 ANY PARTY OB i
ANY CLAIMS OF INFRINGEMENT OF ANY PATENT, COPYRIGHT, TRADEMARK OR OTHER PROPRICTARY
RIGHT: (1) LIABILITY FOR DEATH OR BODILY IN FURY (1) DAMAGE TO TANGIBLE PROPERTY
(EXCLUINNG THE DEPOSIT ITEMS: (V) THEPT: OR (Vi PROVEN WILLFUL MISCONDUCT,

11, Consequentia] Damares Waiver,
IN NO EVENT SHALL ANY PARTY 70 THIS AGREEMENT BE LIABLE TO ANOTHER PARTY FOR ANY
INCIDENTAL, SPECIAL, PUNTTIVE OR CONSEQUENTIAL DAMAGES, LOST PROFITS QR LOST DATA OR
INFORMATION, ANY C0STS OR EXPENSES FOR THE PROCUREMENT OF SUBSTITUTE SERVICES, OR ANY
OTHER INDIRECT DAMAGES, WHETHER ARISING IN CONTRACT L FORT (INCLUDING HEGLIGERCE) OR
OTHEEWISE EVEN IF THE POSSIBILITY THEREOS MAY BE ENCAWN N ADVANCE TO ONE OR MORE
PARTIES,

11 General
{8} Incorporation of Wesk Requests. Al valid Degositar and Benefici Work Regiests are incorpdrated into this
Agreemnent;

Purchase Chders. I the event thit the Paying Party issues 3 purchuse order or other wstrureént wsed (o pay Service
Fees w ron Mountzin, any terms and conditions set forth in the purchase arder which constitute serms and conditions
which are i addinon Lo those sof foeth in this Agreement or which establish conflicting terms snd conditions o throvge
set [orth jm this Agreement are cxpressly rejecied by Iron Moursain,

{¢) Right t Make Copies. Teon Mountain shall have the right i make sopics of alt Deposit Materist ns reagonably
necessasy to posfnm the Services. lrom Meuntain shall copy all copynight, nandisclosure, and ofther pry elary
notices and ttles contained o Depasit Material ante any sepies made by Iron Mountan. Any copying eipenses
wourred by Iron Mounton as a result of & Waork Request to copy will be bome by the Pary requesting the sopies,
fron Mounten may requess Depositor’s resgonable cnoperation w proenptly copying Deposit Matenia] in order for Tron
Maowrstain W perform this Agreoment,

b

() Lhoice of Law. The validity, interetstion, and performanse of this Agrenent shall be centrolisd by and construed
wider the laws ol the Commenweaith of Massaclmsens, Linited States of Amere 7, as i periormed wholly within the
state and without giving effeet 45 the pricciples of contlicts of lows.

{ei Auntborized Persen/s). Dapositor and Beneficiary st each anthonze snd desigmate one person whase actions will
begaity bind such party (" Authorized Person{sy" who shall be identified in the Authorized Personis) Notices Teble of
dus Agreement) and who oy manage the Tron Mountain eserow neemet through dee Iron Mountain website
written instruction. The Authorized Persen{s) for eack the Depositor und Beoehoiary will marvsin the accuracy of
dueir nurme and contict wivnmation provided o Tron Mountain durng the wem of this Agreement

5

sl fix Rely oo Instructions, Tron Moumain mEY ACT s Tehance BpoR any msreeton, instnment, o signatiire
rensonably belizved by fron Mountain © be genuine snd from en Anthorized Peraondsy, afficer, or other amnployee of
Party. Tros Moantain may assume thet such repressatative of a Party (o this Agreement whe gives any wiitien notice,
request, o mstruction has the sutherity to do se. Tron Mounisin will not be requized Wy mguire into the muh or
ewaluate the merit of soy simtessent or represeriation comained in any potice or document reasanably belicved o be
from such reprosentative. Woth respect 1o Release and Destruesion of Deposit Matenals, fron Mowntain shal! rely on

art Authorized Personts),

{g) Fores Myfeure Mo Party sinil be lable for amy deley or fathire in performance due to svents ausue the defaulting
Party’s repsonisble control, including withour lmiation acts of God, ssnthyuake, labor disputes, shortages of suppiies.
riols, war, acts of wrronsm, fire, epidemivs, or delays of comenon cariers or ather cirzumstanees bovond it
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roasonable control. The obigatams and nghts of the sxoused Pasty sh;
vime period squal fo the peried of the sxcusalile delay

5 Al powezs regaeding Pahisher O frebease) shali be sent by commercial express sl o ather cormneristy
ropriate ruans thal provide prompt debivery and reuive prool of delivery. Al other cosespondence, insiuding
Ce5, paymnents, and ather documents and communications, may be sent elecronicallv or varegular mail The
Purs sl hsve the right torely on e s kmran addeess of the r Parties Any corectly addressed notice o
fast kaown addn o ather Parties that 1s rebied o5 beren that refused, unclaimed, or undeliverably because of
anaet or propssion 67 the Farty w be notified as prow

ik}

messeager of commeroial express debivery secvices
i} Mo Waiver Nowaiver of rights under this Agreamient by awy Party sholi constioue & subsequent waiver of this or sy
ather right wisder this &

mens, MNo o : Jepositer or Beneficiary or anv righas or obligstions of Diepositor
ot Benghiciary under this Agreemen & permitted withous the writen consent of fron S 33, chy shal] et be
unreasonably withheld or delayed. Tron Mowstain shall bave ag obbigation in performing this Agrevment w recognze
ey SUCCessoy of sssign of Depositer or Beneficiary unless fron Mountsin receives wlear, suthonative and conchsive
written evidency of the chenge of partes.

6} Severability. In the event any of the terms of this Agreement bevome of sre declared to be filegal or stherwise
unenfirceable by sny coun of competent jurfsdiction, such term(s} shiali be mull and voud and shall be deemed delered
from this Agreement. All remunning terms of this Agrecment shall renain in fll foree and effect, 1 this paragraph
bevomes spplicable and, a5 ¥ result, the vatue of tis Agreemen is matersally inpaired for any Pany, es determined by
such Farty in its sole discretion, then the affected Party mary terminate this Agreement by writion aotice @ the others

i} ladependers Contractor Reletionabip. Depositnr and Beneficiary understand, acknowledge, and agree that Iron
Wounain's reistionship with Depositor and Beneficiary will be thatof sn mdependent contractor and that nothing #
this Agesermeni is intended to ot should be constred 1o create g parimersing, joint venture, or conplovimen
relationship

{rm} anomeys’ Pees o any susi o procesding Betwesn the Parties relating o this Apreement, the prevailing Pary will

Rave the pight W recover from the/ether{s] 185 costs and reasunabie fors und expenses of attcrmeys, acoountants, and
rofessionals incurred it connection with e sait s uding costs, fees and expenses upon appeal,
ataly from and in addition to any other amoent tac huded in such gment. This wrovasion i intended 1o be
seversbie fom the ather provizions of this Agresment, and shall

e end not be merged inio any such judgment

No Apency. Mo Party bus the right or authoeity 1o, and shall ned, assume of create any obbigation of any natere
whatsoever ¢nl behall of the other Pasties o bind the ciher Parties in any spect whatsoguer

i

io} Duspules Any dispute, differenze or puestion relating to or amsing among any of the Partiss concrrning the
sonstuction, meaning, cffect of mglementation of this A greenvent or the rights or obligatons of any Pa
Bt subenitted to, and settied by arbitration by a single #rhisator chosen by the comresponding Rogionsd Offic
Amenican Avbitration Asseciation in acoordance with (he Commersial Ruies of the Amercan Arbitratian Association.
“he Parties chall submit briefs of no meet then 19 papes and the arbiteatian hearig shatl be Hendted woowve {2) days
mysimum, The arbitrator shail apply Massachosetss bew. Unless stharwase agreed by the Pardes, arbinstion will rke
plics m Bosion, Mussachusetis, 115 A, Any count kaving Jurisdiction over the matier may ester judgment on the
award of e whitrator. Servier of 3 pettion t confisn the arbitration award may be rade by reguler mabl or by
commareis] expeoss mail, to the anomey for the Party or, if unrepresented, v the Farry at the last known business
address. I however, Deposior andior Beneficiary refuse 1o submit to arbitrmnion, the matier shall nol be sabmtiod 6
arbwration and Iron Mouniain may submit the matter o any court of competent Jurssdiction for an interp
siralar action. Unless adjudged stherwize, sny costs of arbitration incuryed by trom Mourtain, includimg reasg
atormey s fees and costs, shall be divided equatly and paic © v Depositor and Repefi

Al Parties are responsthle for and warrent, w the entent of
smplianies with alf apphicable laws. rules and regulatinns, mciuding bui ot lisngted so7 cusoms &
andt re-expart laws; and government regolations of any toumiry fom o to whch the Depasie Matersal may be
dedrvenad in nocordance wirk o

s proeisions of this Agreement.

WA, BUDOR, axpor

g Thied Party Righes. This Agreement is made solely for the benefits of the Purties oy tos Agreomens and their

23 AT FalY AL e £ b 2

respectve permntted suceessoes and wssigos, and no other persim or ety shal) have or acquire any nght by vire of
wnt unless stherwise agreed i by all the parnies Bereto.

ity Amendment. This Agreoment may only be madified by muraal weitten 2yreement of the Panies. Pepositor, fron
Mountam and gov particular Beoeliciary skall fave the night to smend this Agrseront, a5 it soplies 1 such
¥ & # s

Benefiztary, upen the sndual sagreement of all thires posties. The anended terms applicable to such Beaeliciary shali
PR D ey 901 2006 Fage 5 of 14
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orth on the spplacable Exhibit £, and the agrecwsent of ol theee nasties therets shatl be evabenced by thei

: Pusties agree that this Agreement, which inchutes ali the Fxhubits amached hereto snd all vak
£ mplets agrewment between the Partiss e concerning the suhjedt
wmatier of this Agrecment and replaces any prioe or comterporsnenys oml or weiften communcations betwesn the
Parthes. Theee are no conditions. enderstendmes, agreements, PEPTCSQITEUING, of Warmintiss, sxpressed or implicd,
which ure nol sperifiod hevetn Bach of the o erein represents and warranss that the execution, delive v, ard
performance of this Agresment has been duly suthorized and signed by 4 persan who mects slanmtary or piher nding
approval © sign an behalf of s business oreanization as named 10 this A grecthent,

i Conowerparts. 7
afl 6f which wgether shall von

&,

Agreemeont siay be execuied m any number of toumizrparts, sach of which shall e an origing!, buz
Sste one nsiement,

{u} Swurvval Bectons & Tomm and TFerminaton], 7 (Geweral Tndemmy), & [Warrantios), © i Confideniial lnformation), 16
{Limatation of Lubility), 1 (Consequentiy! Demnges Waiver), and 12 (Gensraly of this Agrsement thalf survive
varmination of the Agreement or any Exdobit attached hereto,

teg, “Aftihates”™, a8 used heree, shall mean those enzigies cantretling, contwrolled by, or uader commen contral
with, 2 Party 1o this Agreement. For purpeses of the forepuing defimtion “contrel” (including “comtralled by™ and
“undet comron contiel”) shall mean ewnershup of, or the right 1 acquire: {2) not Jess than 5ty pervent (5096} of the
voring stk af e corporation, (b the sight to vore pot Jess than Fidty [50%) of the woting stock of a corporation, or {2}
not fess than Sty (509%) ownershiy imterest in a permership or ofter business entity. 1t i the intention of the parties
{1} that esch Afffhate shall be bound by the werms and conditions of this Agreement, (11} that all of the services
provided vader this Agreement be made available 1o each Affikiate, (i) each AffHate shall be stitled 0 enforce this
Agreement sgrinst loon Mountain and that (1v) esch Affiliate shal! be 2 third party beneficiary of this Agreement,

3 the ordering
pracess, evidences agreenient 1o the preveding tevms and conditions fhe "AgreemettTL If you are entering into this
Agrogsment via the onling porsal on behall of @ companv ot other legal enlity, yourepresent that you Huve the suthorry o
bird suck enlity 1 dhese terms and comditions, i which cate e wrmy "you” ur wewr” shall vefer o such entiry. v do
nut have sach authorizy, oo o vou 6o ootares wath these fenms and Ci;!iﬁitiun& youi st sebeet the 7T Decline™ butos:,

Nute: I contracting electronicatly via the onling portal, choking the " Aceept® bugion desplaved s parl o

DEPOSITOR e IKON MOUNTAIN INTELLECTUAL
/ FROPERTY MANAGEMENT, INC.
Jol Jry s 1) FROVERTY SANAGEMENT, 1%
SIGNATURE: iy IEsev A I D

Uiy : Prst Nave: Johin P Méi.ﬁmﬁﬁm Jr.

!

v

PRINT Na

T S DI o Prociramens | T N Laneer Juality Control
BATE: DaTE: e i !

V] AW
& - 7
EMAll ABDRESS (%, f \f_‘y {jﬁ’f Ewai ADnegss: Egmck{mwn ECes i e aim ca

NOTE: AUTHORIZED PERSONSNOTICES TABLE, AND BILLING CONTACT INFORMATION TABLE
Folrow ox THE NEXT Pace

Agproved e i Operational Cantepty
Srom Mowatpin Dperatings

Approved as w Form and Convent:
iran Mountsio Lepal Beperiment

e oo ¥
DR IR il S N S

famex B. Ravmanat. Conmdracos Speciaiise
Date: May T, 2008

Name: fuka Teotdi
Prate; Mav 32, 2008

b
\m»
)

Pk

£ v GR0 1 20 Pege i of 13
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EXHIBIT K
CONFIDENTIAL

DEPOSITOR AUTHORIZED PERSONISYNOTICES TARLE

Authorized Personds wnder this Ay o AL Botices will by

fale address sel forth below

Flease provide the nameds) and contact information of the
sevid slecironically shreaylh reguler pail o G apy

. i . - .
PRINT Mamp: i Assistanve Genersl Counsel
Triny: :
Espari. ADDRESS Susan by ne e om

51 Valley Stream Parkway, blail
] Code T
PriveCcgf OITYSTATE | Malvern, PA

STHEET ABDRESS

Posrarsde Cong 19383
Prose Numsig 640-215-8313
¢ Fax NuMper £10-2(9.8333

BILLInG CONTACT INFORMATION TABLE

Piease provide the same and confact mformation of the Bifling Contast pnder this Agreament, &l Tnvoices will be senl
electronically andior through regular madl 1o (he appropriate address set forth below,

PRINT NaME: Susan Bayoe
TrrLe:
Exai ADBRESS Snsanbyyned siemens com

51 Valley Btream Parkway, Mail
Codde B46

Province/CrreSrare | Malvern, A

STREET ADDRYESS

Postar/Zay Cope 19358
Prosy BUumMBER £10.335.8543
| Fax MuMegR B2 196461

IRON MOUNTAIN INTELLECTUAL PROPERTY MANAGEMENT, INC.

Ad notizes shout be sent 1o pmgtinr
Ine., Aty Cliemt Sepvices, 21N Norer

leesiEronmeskitain crot OR Tron Mounisin Intellettual Properey Management,
35 Parkway, Suiw 150, Novewss, Georgia, 30071, UISA

FENAED vy 0001 306 Fage Tab 14
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EXHIBIT K
CONFIDENTIAL

-

3 ﬁ/é}’ Par

LS

MUST BE COMPLETRD  ExXnmr A - Escrow Service Work Reviest - Deposit Accnunt Number:

BEME R 4 SERVHE P et i M b i s Pader v BN A5 ACREFNRNT - D PomitoR £208 T PuE. i af Faayer, Papry
| heck Botten) i Al g ives e feted ok S oo 8] Pl R PR B S e cmeti A Fres b 1 bwek dsan o Bebeat By
e seeaive w3 op S e PR i e Paving Paria ;
] Betup Fee an Mormie will sean 8 sew s8orow deposit ot ssing & standard mcnas T E1 Bepasitnr - OF -
Casiorn comracts ase subeet w2 Onsenm Coptrast Fre nated. bulow [:“] Aeseliciars
I Depeatt ’
Account Fee- Irom Bloastarm will SITLp A5 Sephitt Acoonnt d monage ard sdininisree aocess to Dreprsir . )
inchading Escrow Staterdal thar wsll be sevueely st m eommedied medis vaukts, Furthermons, fron Moatsin witl L ﬂtposﬂ‘ar - R -
Massgeraent provids scoams services that jnelode wdinntod deposits. stectzonds voulting, acoess w lran L] Benerisiary
Center Arcess M in Conpaen™ Escrw M Cester for seoure online acoouy) wanagemes,
subaninaion of slestronic Wark Bequasts, and commumication of sans. A Dhient Mansyer will e
asyigried fo ek deposiz sncount and provide waining upon reguess 1o Teifitae sccose Terma
aess w0 the acoount 2od erware Alfliment of Work Requests. Ao oversize feo may apphy
Beneficiary Fee | on M, will il 2 Werle Reguist w add » Bumreficiiry to an eserow depesic soomms ard . )
inclodlug Escrow sy aciess rights sstociatod with e secvnzl, where possitle, Broefisinry wAll have aeowss 0 9%1{01‘ - LR
Manggement |t deon Munanlain Coment™ Csomw Manegroen: Conter fr sesur saling srcous FROBGTIVERE, [} Beneficisry
Canter Accesy o of elocwranic Wrk Hagy amad entnm vof stans. & Cliont Masager will be
arsigned s sach deposit acmovnt and grovids tninieg upen seyuest o G Gitste sroure Tternes
Focesn b the acvees and cosers Sdfilment of Week Requeses,
[ Add Additional | iron Momstein will s iy o Boem! Seposit BECORNT R tiseegt and sdimis Rt Rocess 10 T} Depesitor - OR -
Depasit Aceosnt fiewe Drgoait Matrrizh ther wil] be secrely stored in oantrelicd avedis vauhe in secardange with 7T Beoeficiary H
ihe sevvier dosoriprion ahove and the Agraenont that goverss she Injss] Deposit Accosm )
) add addittonst | bow Moumsiv wit falfill s Work Rexgarat to add « new Heonficlery to an sserow doposit azesunt T} Depasitor - O
Beneficinry in senondsoce with the servive dowription sbave und the Agrecsment [} Bemeliciary
1 Add Deposit At oot semsistolty, o Mot will sord an pcdase capinder 1o Depassicr. Thereafier, NP I Dhepasitor - 0% -
Tracking Blembiciary will be metifled of lest doposin. T Beneficiary
Notliesion
[IAdd Levet 1 . 1 vt Mousso will pcr{fum'ax: ix:v:nm?sj-' ?A‘eﬁ\s i the n?:lizé depusit, whivh iuhade Suziveing Baged an A 73 Depasitor - OR -
trventory Test ddegeosit oodin madabality, vine scamming, Cevilopiop Fle clasification uble, wlentd P Cestom 3 Benelicinry
prescesiahsence of bulld marerions, snd ieatfving momtabs rered b serroes the SOV i
e % drvelap erironznent: Chpat ircludes s report sl will e luds fa
nsirpcuons, fis clsnbicaion whics and lisk Fo sidfiinn, e mpart il o s
serftisre divelop ity & Sing, withe § § soures cueds languag
and w1 %, $vivd-paers 3ot . libranies, g srstiina, wnd hepdware, as well
Mauntam's walysis of the depoait. Fer ¢ onungencies Brclosed. |
Lindd el kron Mountais wilt fulfil] « Work Request to peeform » Depasit Compile Feat, whizh Baxes or oA £ Bepositor - (4 -
Thepacit Copaplie inclutdes the Investary Text as desribed aliove plus recrzating the Depaaiier’s software v“"“f“ ") Ponelioiurs
Teat Wovriog vt pling source filey and modulen, Baking Whreries s SOWw s
revTeating e et posctall deter ereation of remprehiensive build
instrvations with & Dot report soal ta ibe Paying Parte FRZBrdity the Beposit Material. H
The Paylng Party and fean BMouniain will apres on 8 custom Stucement of Wark RO
prine be the start of faifilimens.
[Jndd Levet s - Ireis St will Aalfil 2 Work Requess 1 gerfarm ane Deposic Cessyribe: Tosr Brary Sia T Bepovitar - G -
epaosit Usability Chonarras i webbich clades 2 companison of the files bl o the Thoposin Comgpals Togt 10 the Hasod o4 E—:J Beneliciary
Test~ Blanew weial lioennedd ioshnology e the Benefloiary ‘s sae @ ensuse o Sl maich i &e sioe, wth 4 fogl e !
Comparison repant sent te the Requesty Party egarding the Deposit Matovial, Vhe Paving Sarey sind Tron HIW ]
Felentngacn will smgres wn a st Statemen of Work CSOW™ peie o S sour of G50 ! i
Taed Leved 4 - ; frop Blounmin wilh Rafill 3 Work Reuueg i nerfoen eag Duposit Cotmpile Ve Eob) Usabiliny Nid ) Brepositar . OR - i
Deposid Usability | which inclides 3 confi at the bl applivnsony work v when matatied. A fing? Based ot i‘»} Reneficiars i
Test - Frll repert will b g i e Faying Party segarding the Dipemi Materiast Thy Faying Parly and frae Cupom | ‘ l
Vsubdlity Test Betmtain will agose dn s oo Soaomant of Wk {SCW™ prior s the s of f | omow j !
i
|
i 17 add From howsaly wil? B * U St depweat memienate in, pre pddiviemd b LOrY S0 f I Dregusisnr - (1 - ]
sl Semoty defined withis the Servios Spros Phupiiculy sterte raquest may be 2 she ot of st | T Besskisiaes |
| Wauling physitel naedia o vlcctonic sterape ! ) i
[ Hetease Deposic | bros Mownaiz wili provess o ok Reguest v reiease Bepout Mawrial by fuliirminy the spee DN i T Depasiios - 0% -
Material t procedures ditfind @ i O “Reivsse of Depust Materiah™ tie Bzerow Service Agrormem i © ) Bemeficiary

3 Adef Custom
Services

i

wvade s Esctgw Expest consilting baasd on 8 sustom SOW Atz by

TRs.

1o Muniain
agreed e 2 By

l {2 vopesiioe - QR+
i I Beaedichary

ofe: Partins

may sabert Work Regu

vie watten ingtuction of slacrromcally thrasgh the online peral
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EXHIBIT K
CONFIDENTIAL

ExniBiT B
DEPOSIY MATERIAL DESCIIPTION

Cospany Naveer EsChins ACCoUNy NUMBER: ._;’;fi 7«;’}‘5‘ .
Deosr Name A% DEFORET VERson R
{Dreposil M will spocar i account Bistary rrparns)
DEPOSIT MEA (PLEASE LABEL ALL MEDIS WilK THE D pOssT MaME PROYIDED 4 BOVE
i - T i
C Menta Tyre | QUANTITY ] | Mep Tyre QUANTITY
| [T OD-ROM /1D 135 Flapay pisk
CLIDLT Tape [ Bocumentation
| CIDAT Fape D) Mard Brive : PG
4
| [ Cirenit Bosed
Torar Suror Tranowissiony | #oF Fioes [ #os Foroses

| {SPECIFY O BYTES)

U] Internat Fite Teansfer i
M Gther {plense deacribe belowy:

DerosiT ENCRYPTION {Fleass check either Y™ or “No™ below and CHTRIOR 83 2pproprite)
1s the mestia or are any of the files encrypted? [¥es or [T No
if yes, please inclode any passwords snd decryption toals descriptivu below. Plesye sl depslt alt nECRREArY

encryplion sofrwant with this depasit.

Eneryplien wof nume C Mersica

Mardwars reqeired ) SN W . [
Sefreare requirsd » e | . o S Y N A=
Cither requicer information e e 5 s ettt e o

DerouT CERTIRICATION (Please shack the box below ta Cresify and Provide vowr Contact Information)

P Doty for Dempsiins dutt the sbove desenbed Droposit V1T tron Mosntsin hae sspecied and wrpptes the sbove deaos

o Slateriad has been ransmined sievionicslly or st via commenial | Deposa Materi) elth feztromeally o phvsically. bron Mountan
expeess e carner @ Tron SMoustain @ e address bedow, will mateby Depositor of any fiscrepansies.

| NAME L NAME:
Dati: Trate:

Eaar. Aobrees:

TELEPHONE NUMEBER:

Fax Mentary:

Ngter M Depasitor is prvekealty seuiing Depesit Mareriab o Iron Monnrain, please Iabel 2t wendia s madl ol
Depusit Materiad with the 2ngrepriste | Eabibit B vie commercinl expresy carrier to the fnflawine adi recs:

Teom Moumarm Intellecnml Property Masugemast, oo, '

At Vaud Admivdstration

farsrnss Fackw
Moreross, (A 3007
Telephone: 806875
Facstmntle: TH-239.9240

[ ‘ FOR IRON MOUNTAIN USE ONLY. (NOTED DISCREPANCIFS ON VISUAL INSPECTION)
‘ :
puons et i -

!
e
]

SR v D80 T
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EXHIBIT K
CONFIDENTIAL

ExHmir C

RELEASE OF DEPOSIT MATERIAL

Drepost Account Number: 3 &7 5F g

0 W) PIOCESY arey fiuncﬁcmn ‘i.i"o
all bz sent prues

wn Mouttan will use the mlém

3 “quex sor vedease Deposi
M;:.;e::al Allbsotices under ths B !

IR Nooges

aposit Maresial

shall be based m{:;, o oe or wmore of Il‘n: ~lez g :Zufcd!ili)&]: {drjﬁﬁi",d e “Rcﬁms:: Cfmdiﬁcms iE
The Beneficiary requesting the release bs o vahd Heneficizry with rizhts ander this A grecoent and any ore of the
following:
iy Any spectiic release conditin
Bt:p-'e;i?m awet |

*rmm-*r? Hgtm e the

greed o dn the License Agreement or sthe
.tmg the use of the ch:m;h M‘ﬁ"’ﬂ Al poverp

&am D‘EpQSi o miygm:: iy va,mmrj or mvch;mar}- n,mampuy.

2 Rejcase Work Reguest. A Beneficiany may submit a Work Request to Iron Mountain to solease the Diwposit
Material covered ynder this Agreement. Tron Mountaia will send 8 written notics of thiz z Benefieary Work,
Request within five (5) business days to the Deposuor's Authorized Person

3 Contrery Tnsrugtiong. From the date bron Mountain nails writion notice of Ehc Beneficiary Work Request w

{365 brusisess

relense Deposit Material coversd umder this Agresment, Diepusitor sepresentativeds) shall hove thinty
days to deliver to bron Mountain contrary instructions. Conwary Iostructions shall mean the weitten
representation by Depogitor that a Release Condition has not socarred or hos heen cared (°C Contrary
Insiructons”}. Contrary Tnstruetions shall be on company fetierhead and sigried by an sathorized D
representative. LUpos receipr of Contrary Instmctions, Jron Mountais shall promptly send 2 copy to Heeef
Awrthonized Persenis). Additinnally, lron Mountain shal) notife boti *}rmsgm and Beneficiary Authorse
Fersans) fhat there s adispute o bie resolved parsant 10 the Dispules provisions of this ,m:“‘cw:m_ Trowi
Mauptarg will comtinue 1o store Deposit Maserial withour release pending {5 joint issroctions fom [ Depositor snd
wy with imstnictions o release the Deposit Material; or (i) dispute nesohedon sufesi to the Dispuies
At

Hened
prosvisias of this Apreesnent, of (1) reveipt of an arder Trom e sowr e CODEIenT jurs

4 Release of Heposit Material 17 Joon Mountain does not receive Contrary Instructions Fom an authorized
Pepositer representative; Iron Moumain i sushonized 1o relense Dopasir Matenal te the Reneficiary oo, if more
thar one Bepeficurry o5 repistered 1o the deposit, 1o relesse a copy of Depostt Mabeeial 10 the Bene neficiary. Tron
Mourtain s entitled 10 receive any uadisputed, wnpaid Service Fees due Jron Mowsin from the Parties before
fulfiliing the Work Request w release Deposit Material sovered under this Agreement, Anv Farty snay care a
default of pavinent of Service Fees.

3o lemmination of Agresmnervt. This Agresment will tererinate upon the reloase Dreposat Materal beld by fron

fountain
#o Right to Use Tollewing Beleare Henclicrary bas the night under this Agroement 10 uge the Drepustt Material for
the sole pipose of contmuing the benefit afforded to Beneficiary by the License Agreemem. Benefiziary's uss

of the Deposit Materials shall be subject 1 the Hoense resmrictions and other spphicahle torms and condinens of
the License Agreement. Notwithstanding, the Beneficiany shall ner have scress 1w the Deposit Materal mnless
&

there 5 3 medeass of the Deposic Material in acoordance with this Agreement, Beneficiary shall be obligated w

maintain the confidensiality of the released Deposit Materiad,

IPRAD ver O Pags 10 07149
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EXHIBIT K
CONFIDENTIAL

Exstimr b
AUNILIARY DEPOSIT ACCOUNT TO ESCROW AGREEMENT

5 e
Deposit Accouit Number: < 5"5/’1’:“2'“_

Aucddiary Accmpst Numher

) A Iltpu»mr toand lron Mowmin Inslieens? Fropeny Mapagement, Inc. Clroa
Mouatain™} have ertered int the sbove referenced Eserow Apreement ¢ CAgreement™) Pumient o e
Agrevmient Berehoiary or D-‘pﬂmlm wgy crezte addaional deposn aveounig £ Atlxﬂhll"( ﬂepm:t Actonnt”) for the
putpose of holding addivens! Dposit Matenal m 2 sepaste socnunt which Iron M cantain will mawnam separaely

mew acconnt will be seferenoed by the fuliowing name
“Deposit Account Name™),

from other doposit accounts under this Agreesmens T

Fursuant to the Agreement, Depositor may suboil materinl o be held in s Aunbsry Deposit Aco uunz by
submitting a properly filled out Exhibit B with the Deposit Material 1o ron Mounizin, Far wvoidance of doub,
Eﬁamcﬁ:mﬂf‘a rights and obligations relative so the Deposit Materia! heid in any deposit aconw umﬁ:r this
Agreement are governed by the express rerms of the Agreemsent: this form docs pot prevvde any additional dghts m
the Beposit Maserial,

Thie undersigned hereby agrees that all vorms and condibens of the sbowe refetenced Escrow Agrecmient mE! govern

this Auxiliacy Depostt Account, The tenniration or expiration of any other deposit sccount will ot sffect this
Bovonnl
DEPOSITOR IRON MOUNTAIN INTELLECTU AL
PROFERTY MANAGEMENT, INC.
SIGNATURES ; SIGNATURE: |
PRINT NAME: L PRENT NaME:
TiTLE: FITLE:
L DA TE: DT ;
Eatan. Aopress | | Emain AppmEss:

IRON MOUNTAIN INTRLLECTUAL PROPERTY MANAGEMEN NT, INC.

Al notices shouldd be sent i meclentservicoud i rmouniain conn OIR from Mownain Intellecmsl Froperty Managemen,
Ine, Ann Clant Serviess O Morcross Parkway, Swiz 1500, Norcrass, Gew srgia, 30071, USA

SPRLED gor SR 0T Papre 17 of 14
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EXHIBIT K
CONFIDENTIAL

Exmsin E
ENROLIMENT Fogng

ment, Ime (7 ine Mot

Mounais Intetiecmal Froperty Mo Foy ki bodge o

Dmptsivor zogd

i g
@ esreow spemt. Benefieiary

BESEFICIARY UOMFASY WaME: i3 the Heweficiary
supperts Deposht Acvount Number: T _with

st Adcoants briow:

£

Thr Beore s sk cnrotied miw e devinnated D

JEIDI

o

oy

guaonooooanono

ies Suppory Deposit Ao ount & o
Emierprize Document Munagoment Deposit Account 8
MedSeriesd® Dieposit Accoum #
Sowvinn® Chinicaly Depusit Asvount #
Sosrised Firncials Deposit Avtoum &
Soprian® Cardiglogy Deposit Accourt ¥
Eagle 20008 Deposit Acceunt £
SHINATURER Dieposit Account 8
Siernens OPENLank®E Deposit Account 8
UNITYE Depost Auceunt ¥

synge Imaging Deposi Acooum ¢

SPRELD v S0 2 Page (7 ui14
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Please provide the remels) and contaet in formation of the Author
electranicaliy or theough regular mal tn the

EXHIBIT K

CONFIDENTIAL

Incomplete information may rovolt in & delay of provessing.

PHINT NawmE;

!
i

Froees

Faras, AnpRLss

RPREET AGDRISS

PROVINCFAL TR TATE

PORT LS EP CO0E

Priome NUsMBER

Fax Mumseg

¢
i

PAYISG PARTY COMPANY Nadip:

Bt CONTACT INFORMATION Tali ¢

Plesse provide the name and contact informetion of the Billin

sent to this individual a1 the address set forth belpw,

PRINT NamE;

FITLE:

Exail ADDRESS

RYREET ADDRESS

PR Isci CIT ST ATE

POSTaL2w Lops

Prove NEMBER

PAX MUMBLR

PO ASE cupkg &

DEPOSITOR

{ MoxattRes

-

PRINT Nanis:

veesd Fersonds) under this Agreoment. AN Netices will be sent
apprapriate addres szt forth soluw. Please

camyplete 38 fnfarmation ay applicabie,

g Contact under this Agresment. Al Invoices witl be

BENEFICIARY

! BIGRATURE: '

FRisT Nanvg:

Trree:

Trres:

Bratie:

Dave:

Evlam ARDRESS

Enan ApnREss:

IRON MOUNTAIN INTELLECTUAL PROPERTY MANAGE MENT, INC.

5 SemATIRE:

1
i

PruNT Nawe:

Trrie:

I Dayes

[ Exan Avnress:

| inmelienteryvicesidironmosntain cum

IPM-L ver (90| 24008

Sdtmotices to fron Monstain Intellecrual Property Maa:zg;ez&ént, boe
v Mountsis It Propeoy Ma §

81
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EXHIBIT K
CONFIDENTIAL

ESXHIBIT O
Estmrow BReosrt Quesiion s ue
facradution
This as g service th

to perform veri fivatios
S5, CHTENCY, a0curney il ot

o M e v v P e ok
POy e te e, Weehned

bron Meurnan pro

b of depusit snaterad

nee, comipletons,

Furpese af Questionnaive

Iny Grder for fron Motz fo deterane the Seposit shaterial OSSR Fyuate fres asseeinted with

depositor o cumplote o

sstonnaive i requestod. 12 5 the mesponsibility pf

somnpleled deposit gu

Fersarustinms

apletion, please raters the

plete the questionnnire 1n its entiety by answering every question with acoure daa U
afiention of

g for s completion, or eomail 1 to fren Mountsi i i

Please ¢o
cxnpleted questionnaire 1o the heneficiery ask
verification@ironmountgin.com

Exveme Beposit Quendonmaire

Ceneral Description

What 15 the geners] funciion of the sufeware 1o be pleced insn esoron?
O what media will the sawrce code be deliverad?

I What is the size of the deposit in megabytes?

Requirements for the Execution of the Software Protected by the Deposit
1 What are the gysiem hardware mouiremees 1o successfally cxeonte the seftware? {memory, dek space, 0 )
<. How many machines are sequited 1o cotnpletely s up the software?
I What are the software and sysiem soflware EqENEMEnts, bo execute e sofiware and vendly correct operation?

Requirements for the Assembhy of the Deposir
L Desoribe the nunize of the samee ende in He depasit. {Does the deposit include interpretad code, comquled source, o g
manture? Hew dothe differen parts of the depusivrelate v sach nilerT)

2. How sty hald processes me there?

¥ Hew many dnigue beild envitohments are reguired 1o assernhis the material in the escrmy deposit 1ma the deliverables?
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Suminary of Siemens Travel and Living Policies

The following is a summary of the principal provisions of Siemens' present policy for
reimbursement of the travel and living expenses of its employees within the United States. Siemens
passes these charges through to Customer. Siemens’ policy for travel and living expense
reimbursement may be changed by Siemens from time to time to reflect changes in economic and
business factors.

1. Commercial Air Fare. Employees must accept the lowest logical coach class airfare availabie in
the market place on any reasonable air carrier. Air travel is not permitted between the cities of Philadelphia,
PA, New York, NY, Baltimore, MD and Washington, DC. Employees must use ground transportation to
travel to these cities.

2. Car Rental. A rental car should be used when the cost is less than that of other available
transpottation such as taxis, airport shuttles, and personal cars. When renting a car for an extended period of
time, employees should use Siemens’ preferred suppliers at discounted rates. Cars in the intermediate class
(midsize) are authorized for use. Larger cars are authorized only if three or more people are traveling
together. When possible, two or more people traveling to the same location should share a car.

3. Use of Personal Automobile. Commuting between the employee’s residence and normal work
location is not reimbursable. Employees are not authorized to make long distance business trips using their
personal automobile that exceed 200 miles per day, unless authorized by their manager in advance of the
trip. It is more economical to-use a rental carif the business trip exceeds 200 miles per day. Employees will
be reimbursed for business usage of personal cars at the IRS standard rate. Gasoline or other related
automobile purchases made while using a personal vehicle for company business are not reimbursable.

4, Rail Travel. All domestic rail travel reservations should be booked directly with Amtrak or other
rail companies. All rail travel must be booked in coach class.

5. Other Ground Transportation.

s Taxis - Employees will be reimbursed for reasonable taxi fares for inter-city transportation.

o Airport Transportation - The most economical mode of transportation should be used to and
from airports. These include but are not limited to buses, subways, taxis, shuttles, airport
shuttle and car services and personal car. Consideration must be given to the length of trip and
associated parking costs when determining the most economical mode of transportation. If
using a personal car to drive to and from the airport, employees must subtract the mileage of
their daily commute to/from work before submitting for reimbursement.

6. Airport and Other Parking. For any trip longer than one day, employees should use the
economy/long-term parking which can be on airport property or off-site. For off-hours travel only (arriving
to the airport prior to 6:00 AM and/or leaving after 9:00 PM), the short term parking garage can be used for
safety reasons. When using a parking meter, reasonable expenses incurred are reimbursed.

7. Tolls. Siemens reimburses for tolls incurred while traveling on company business. A receipt is not
required unless the tolls exceed a daily limit of $10. Frequent travelers using an automated toll system
(e.g., E-ZPass) may submit their toll charges for reimbursement upon receipt of a monthly statement from
the provider. The traveler must indicate which charges are business related on the monthly statement.

8. Lodging. Employees must use the hotels listed in the Siemens North American Travel Directory
or those hotels with which Siemens has negotiated discounted rates. Siemens will reimburse employees for
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reasonable dry cleaning or laundry charges for trips exceeding seven (7) consecutive days of travel.
Siemens does not reimburse employees for in-room movies, mini bar purchases, and health club/spa fees.

9. Meals. Meals are reimbursed when business travel requires an overnight stay preventing the
employee from returning home or when business requires the employee to leave home very early or return
home late and causes the employee to incur meal expense. Lunch is not reimbursable unless incurred on
weekends or holidays while on company business. Itemized original receipts for each meal are required.
Muitiple meals (e.g., breakfast and dinner) are reimbursed up to the maximum amounts per day shown

below.

Travel Period Maximum Reimbursable Amount
Per Day
Domestic Travel — Monday $40.00
through Friday
Domestic Travel - Holidays & $55.00
Weekends
10. Telephone Usage. Phone calls which are made for business purposes are reimbursable with the

proper documentation. Personal phone calls for safe arrival and emergencies are reimbursable while on
business travel provider proper documentation is provided. Travelers will not be reimbursed for use of
airline in-flight phones. When staying at a hotel, employees should avoid making phone calls that have
an added surcharge. Siemens will reimburse employees for reasonable hotel high speed internet access
charges while traveling on company business. For infrequent travelers, occasional cellular phone
expenses incurred for business purposes are reimbursable. For frequent travelers, all wireless services
used for company business must be procured and reimbursed through the Siemens/corporate programs for

cellular phones.

11. Receipts. Employeesmust submit original receipts, except for personal car mileage, metered
parking, and tolls under $10 per day.
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Standard Beta Test Amendment

This Amendment is made as of the day of ,20  , between SIEMENS MEDICAL
SOLUTIONS USA, INC. (“Siemens™), having its principal office at 51 Valley Stream Parkway, Malvern,
Pennsylvania 19355 and CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation
(“CCSF”).

CCSF is hereby authorized and agrees to “Beta Test” Siemens’ new [INSERT NAME
OF BETA SOFTWARE] (“Beta Software”), in conjunction with the Information Technology Agreement
between Siemens and CCSF dated July 1, 2010, as amended (“Agreement™). The following additional
terms and conditions shall apply to the Beta Test.

I. The Beta Test will be guided by a Project Workplan, which will define the schedule and the
responsibilities to be performed by the parties and which will be based on the Statement of Work. A
preliminary Statement of Work is attached hereto as Attachment A. CCSF and Siemens each agree to
perform their respective tasks set forth in the Project Workplan and to thoroughly test the Beta Software
as specified in the Beta Test plans even if CCSF does not intend to use a particular function after the Beta
Test. Changes or decisions which affect the scope of the work effort or which delay scheduled
completion of the project may result in a charge from Siemens to CCSF and must be made in writing and
signed by CCSF’s designated project manager and Siemens’ designated project manager. These changes
shall be defined as “Change Orders” and will detail the nature of the change and any professional service
fees due for said change. Using the Change Order Process-described herein and in the Agreement, CCSF
may engage Siemens to perform or complete tasks designated as CCSE’s tasks in the Project Workplan at
Siemens rates, which shall be due and payable by CCSF monthly as incurred on a time and materials
basis. Siemens will not perform work beyond the scope of the work effort without a Change Order.

2. Although the Beta Software will undergo quality assurance testing by Siemens prior to delivery,
such testing in an internal environment does not ensure that all possible combinations of system options
have been quality assured. CCSF acknowledges the developmental nature of this project, and the fact that
Siemens does not warrant the Beta Software. CCSF and Siemens agree that the purpose of the Beta Test
is to verify the functionality, validate the Documentation for the Beta Software, and assist in identifying
any software errors that are as yet unfixed. When a Beta Test problem arises, upon receiving a report
from CCSF, the Siemens Beta team will provide technical support assistance. CCSF may report the issue
using Siemens’ on-line Event Issue Management system or by contacting Support Services directly at
(610) 219-8600. Siemens Support Services will coordinate Siemens’ response to resolve the problem. In
addition to error or problem reporting, CCSF agrees to provide Siemens Beta team with timely feedback
and validation regarding Beta Software functionality.

3. Siemens will supply supporting materials and draft Documentation regarding the Beta Software,
which is preliminary and is subject to change by Siemens. CCSF acknowledges that Documentation for
the Beta Software is still under development and in some cases will not be completed prior to completion
of the Beta Test. Siemens values customer validation and feedback on the Siemens supplied
Documentation and supporting materials. CCSF agrees to review the supporting materials and
Documentation and provide feedback to Siemens to assist in producing “final” Documentation. Siemens
reserves the right to copy and modify the Documentation inclusive of CCSF’s input as an aid to other
Siemens customers.

4, Neither party shall have any liability to the other relating to the Beta Test. CCSF shall have full

responsibility for the care and well being of its patients and any reliance by CCSF on the Beta Software
shall not diminish that responsibility. The defined terms and the confidentiality and use restrictions of the
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Agreement shall apply to this Beta Test, to the Beta Software and to its Documentation. Siemens has
exclusive title to the Beta Software, its Documentation, and any Modifications, Adaptations, and
additions thereto. Siemens retains the right to use for itself and its customers all Modifications,
Adaptations, and additions to the Beta Software developed during the Beta Test period.

5. CCSF and Siemens understand that either party may terminate the Beta Test by written
notification to the other party if the Beta Test is not progressing according to the provisions of this
Amendment. Siemens may terminate this Amendment at any time, without costs, at Siemens’ sole
discretion, if Siemens determines that further CCSF testing is no longer required. The Beta Test and this
Amendment shall expire upon receipt of this notification.

6. For purposes of this Amendment, “Generally Available” or “GA” shall mean that Siemens has
announced that the software is ready for Delivery to licensed customers generally, whether as a new
Application or an Update, Release or Version of an existing Application. If a Version of the Beta
Software is made Generally Available, the GA version will be provided to CCSF as an Update, Release or
Version of an already-licensed Application under the terms of Support for that Application under the
Agreement. CCSF shall de-install the Beta Software and Siemens shall be under no further obligation to
support the Beta Software six (6) months after Siemens announces the GA Version.

7. CCSF-specific Custom Programming and/or Adaptations performed by Siemens outside of the
Project Workplan will be permitted unless such Custom Programming or Adaptations would, in Siemens’
view, extend the Beta Test timeline or entail new regulatory requirements. Any Custom Programming or
Adaptations outside the Project Workplan will be billed t0 CCSF on a time and materials basis. Custom
Programming or Adaptations that Siemens agrees are needed as part of the Beta Test will be incorporated
into the Project Workplan. For purposes of this Amendment, “Derivative Work™ shall mean work,
including Adaptations, Modifications and Custom Programming, based upon one or more preexisting
works including Applications orany other form in which a work may be recast, transformed or adapted.
A work consisting of editorial revisions, annotations, elaborations or other modifications which, as a
whole, might represent an original work of authorship is still a Derivative Work. Siemens or its suppliers
shall have the exclusive title to, copyright and trade secret right in, and the right to grant additional
licenses to all Derivative Works.

8. To support market references, CCSF agrees to consider allowing at ieast {__)site
visits per month during the first {__) months after First Productive Use of the Beta Software
and at least (__) site visits per month for the next {__) months thereafter. CCSF
agrees to allow Siemens to use its name in promotional materials and will provide a reasonable number of
telephone or other references. Siemens agrees to review with CCSF all such promotional references in
advance of publication.

9. CCSF has previously agreed to obtain the Equipment and Third Party Software detailed in
existing Schedule 1 under the Agreement, and currently Siemens anticipates that Equipment and Third
Party Software will be sufficient for CCSF to perform the Beta Test. Quality assurance and on-site
performance testing may require re-evaluation of those requirements. CCSF acknowledges that the
equipment requirements for operation of the Beta Software may change as the test progresses and agrees
to acquire any additional equipment required to complete the Beta Test. Except as otherwise set forth
herein, CCSF shall be responsible for the integration of any technology required for the operation of the
System into its own enterprise environment.

10. Siemens will perform a technology assessment prior to commencement of the Beta Test to review
CCSF’s hardware, software and any other technology components that may impact use of the Beta
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Software. Siemens will provide CCSF with a copy of the assessment findings and recommendations and
CCSF agrees to implement Siemens’ recommendation before commencement of the Beta Test.

11. Siemens will provide training and education to CCSF, and/or courses on the Beta Software.
Siemens agrees to train up to () of CCSF’s employees as trainers in the use of the Beta
Software at no additional fee to CCSF. CCSF agrees to send the appropriate individuals to the education
classes. Those trainers shall be responsible for training other CCSF employees. Training will be
conducted by conference call or Web cast. CCSF understands that the courses and educational materials
will themselves be preliminary and in a state of development. Siemens values customer validation and
feedback on the Siemens provided training content and educational materials. CCSF agrees to review the
educational materials and/or assist Siemens in the development of courses to be used in training users of
the Beta Software. Siemens may adapt and use CCSF’s input to further revise Siemens’ training content
and educational materials for the benefit of other customers.

12. CCSF’s project team for the Beta Test shall consist of () IT analyst(s),

(__) Nursing Advocate(s), (__) Physician Advocate(s), {__) Clinical Core
Trainer(s) and other representatives from CCSF’s Information Systems and end user departments as
indicated in the Project Workplan. CCSEF’s project team shall meet with Siemens’ project team as often
as necessary. Siemens agrees to provide one (1) Project Manager and one (1) Implementation Consultant
and other representatives from Siemens as indicated in the Project Workplan to guide CCSF in
performing the Beta Test. {NOTE SELECT ONE OF THE FOLLOWING AND DELETE THE
OTHER: Siemens staff will perform the majority of its Project Workplan tasks remotely and will only
be on site for training and testing of the Beta Software in CCSF’s production environment. OR Siemens
will perform all of its Project Workplan tasks remotely.}

13. As required by 42 CFR 1001.952(g) and (h), CCSF may be required, where applicable, to fully
and accurately report any discounts or credits or other financial concessions described in the Agreement
or this Amendment, in the applicable cost reporting mechanism or claim for payment filed with U.S.
Department of Health and Human Services (“DHHS”) or a state agency, and, upon request from the
applicable agency, must provide the information contained in the Agreement or this Amendment
regarding any discounts, credits, or other financial concessions to DHHS or the state agency.

14. This document constitutes an amendment to the Agreement for Beta Test purposes only and
supersedes all other commitments between Siemens and CCSF with respect to this subject matter. As
hereby amended, the Agreement remains in full force and effect, and is not otherwise modified by this
document in any way.
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IN WITNESS WHEREOF, and intending to be legally bound, Siemens and CCSF have executed this
Amendment as of the day and year first above written.

SIEMENS MEDICAL SOLUTIONS USA, INC. CITY AND COUNTY OF SAN FRANCISCO
By By

(Type or Print Name and Title) (Type or Print Name and Title)

Date: Date:
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Network Management Framework

Herein described is a framework that allows joint management of T1 LAN interconnect network between
Siemens and CCSF.

Siemens Responsibility

Siemens is fully responsible for the availability and operation of the T1 lines between Siemens and CCSF.
Siemens will procure the phone lines, ensure maximum diversity, cause the lines to be installed and
monitor the lines 24x7 for availability and utilization.

Siemens is fully responsible for the connection between CCSF up to and including the DSU at Siemens
and client site.

Siemens’ network responsibility in the Siemens ISC includes ensuring availability of VTAM, NCP,
Token Ring, DSU, telco lines, and all CISCO router components. Siemens monitoring responsibilities
include system availability, response time, line quality, transmission quality, DSU and router
performance. Siemens will use industry standard tools which currently include: Netview (NCCF,
NLDM, NPDA), and Netspy to perform monitoring tasks.

Siemens will honor any network measures such as filtering to meet state and local CCSF security
regulations.

Siemens will serve CCSF with ten (10) business days advanced written notice for any changes to a router
configuration in the Siemens ISC, that would affect the Siemens — CCSF connection.

San Francisco General Hospital & Department of Public Health Responsibilities

If, after using monitoring tools listed above and concluding that an Siemens responsible problem does not
exist, Siemens will request that CCSF examine their network for problems. Siemens will attempt if
possible, to “lead” CCSF as to a probably cause of a problem.

CCSF shall provide Siemens with ten (10) business days advance written notice for any feeder node or
remote site attachment to the CCSF network.

CCSF shall provide Siemens with ten (10) business days advance written notice for any new protocol
introduced to the CCSF network.

CCSF shall provide Siemens with ten (10) business days advance written notice for any router changes on
the CCSF side. Siemens will evaluate and review any changes as requested.

CCSF will have at a minimum, onsite hardware, software and personnel capable of monitoring all current
Synoptics hubs, end stations: Intelligent (PCs) and unintelligent (VTs), all routers inter (Siemens and

CCSF) and intra (within CCSF network), as well as segment utilization and collision percentage.

Siemens recommends that CCSF not exceed 30% Ethernet segment utilization and not exceed standard
CSMA/CD collision rates.
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CCSF will discuss with Siemens any hardware and software additions to the CCSF network to ensure
compatibility and quantify any possible performance impacts. This would include for example, LV
software for end user workstations, operating system upgrades such as NT. This does not include the
introduction of any industry standard SNMP manager.

Siemens requests 30 days advance notice if CCSF elects to have Siemens monitor or assist in monitoring
any portion of the CCSF local network such as Synoptics hubs, end user stations, and intra network
routers. CCSF will meet any software prerequisites for such monitoring as dictated by Netview and
Optivity.

Mutual Responsibilities

Siemens and CCSF will discuss the installation of any router software upgrade to ensure its necessity and
effect on the CCSF — Siemens connection. No party will upgrade router software without written consent
of the other party, which shall not be unreasonably withheld.
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Initial User Network

The Initial User Network as described under and in accordance with the Agreement shall include the
following:

(H The City and County Facilities and Locations listed in Exhibit “D”.

(2) As to each facility listed in Exhibit “D”, the Initial User Network shall include all
affiliated employees and providers. In addition, the Initial User Network shall include Non-Provider
Users as restricted in the Agreement; and

3 Use of OPENLink Level n to access and input CCSF data from and to the System by

Community Public Health Services including the AIDS Office, Forensic Services, Public Health Offices,
and Mental Health and Substance Abuse.
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BUSINESS ASSOCIATE ADDENDUM

This Business Associate Addendum is entered into to address the privacy and security protections for
certain information as required by federal law. City and County of San Francisco is the Covered Entity
and 1s referred to below as “CE”. The CONTRACTOR is the Business Associate and is referred to below
as “BA”.

RECITALS

A.

CE wishes to disclose certain information to BA pursuant to the terms of the Contract, some of
which may constitute Protected Health Information (“PHI”) (defined below).

CE and BA intend to protect the privacy and provide for the security of PHI disclosed to BA
pursuant to the Contract in compliance with the Health Insurance Portability and Accountability
Act of 1996, Public Law 104-191 (“HIPAA™), the Health Information Technology for Economic
and Clinical Health Act, Public Law 111-005 (the HITECH Act”), and regulations promulgated
thereunder by the U.S. Department of Health and Human Services (the “HIPAA Regulations™)
and other applicable laws.

As part of the HIPAA Regulations, the Privacy Rule and the Security Rule (defined below)
require CE to enter into a contract containing specific requirements with BA prior to the
disclosure of PHI, as set forth in, but not limited to, Title 45, Sections 164.314(a), 164.502(e) and
164.504(e) of the Code of Federal Regulations (“C.F.R.”) and contained in this Addendum.

In consideration of the mutual promises below and the exchange of information pursuant to this
Addendum, the parties agree as follows:

1. Definitions

a.

Breach shall have the meaning given to such term under the
HITECH Act {42 U.S.C. Section 17921].

Business Associate shall have the meaning given to such term under the
Privacy Rule, the Security Rule, and the HITECH Act, including, but not limited
to, 42 U.S.C. Section 17938 and 45 C.F.R. Section 160.103.

Covered Entity shall have the meaning given to such term under the Privacy
Rule and the Security Rule, including, but not limited to, 45 C.F.R. Section
160.103.

Data Aggregation shall have the meaning given to such term under the Privacy
Rule, including, but not limited to, 45 C.F.R. Section 164.501.

Designated Record Set shall have the meaning given to such term under the
Privacy Rule, including, but not limited to, 45 C.F.R. Section 164.501.

Electronic Protected Health Information means Protected Health Information that is
maintained in or transmitted by electronic media.

Electronic Health Record shall have the meaning given to such term in the
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HITECT Act, including, but not limited to, 42 U.S.C. Section 17921.

Health Care Operations shall have the meaning given to such term under the Privacy Rule,
including, but not limited to, 45 C.F.R. Section 164.501.

Privacy Rule shall mean the HIPAA Regulation that is codified at 45 C.F.F. Parts 160 and 164,
Subparts A and E.

Protected Health Information or PHI means any information, whether oral or recorded in any
form or medium: (i) that relates to the past, present or future physical or mental condition of an
individual; the provision of health care to an individual; and (ii) that identifies the individual or
with respect to where there is a reasonable basis to believe the information can be used to
identify the individual, and shall have the meaning given to such term under the Privacy Rule,
including, but not limited to, 45 C.F.R. Section 164.501. Protected Health Information includes
Electronic Protected Health Information [45 C.F.R. Sections 160.103, 164.501].

Protected Information shall mean PHI provided by CE to BA or created or received by BA on
CE’s behalf.

Security Rule shall mean the HIPAA Regulation that is codified at 45 C.F.R. Parts 160 and
164, Subparts A and C.

. Unsecured PHI shall have the meaning given to such term under the HITECH Act and any
guidance issued pursuant to such Act including, but not limited to, 42 U.S.C. Section 17932(h).

Obligations of Business Associate
a. Permitted Uses. BA shall not use Protected Information except for the

purpose of performing BA’s obligations under the Contract and as
permitted under the Contract and Addendum. Further, BA shall not use
Protected Information in any manner that would constitute a violation of
the Privacy Rule or the HITECH Act if so used by CE. However, BA may use Protected
Information (i) for the proper management and
administration of BA, (ii) to carry out the legal responsibilities of BA, or
(iii) for Data Aggregation purposes for the Health Care Operations of CE
[45 C.F.R. Sections 164.504(e)(2)(i), 164.504(e)}(2)(ii)(A) and

164.504(e)(4)(1)].

b. Permitted Disclosures. BA shall not disclose Protected Information
except for the purpose of performing BA’s obligations under the Contract and as
permitted under the Contract and Addendum. BA shall not disclose Protected
Information in any manner that would constitute a violation of the Privacy Rule or the
HITECH Act if so disclosed by CE. However, BA may disclose Protected Information
(i) for the proper management and administration of BA; (ii) to carry out the legal
responsibilities of BA; (iii) as required by law; or (iv) for Data Aggregation purposes for
the Health Care Operations of CE. If BA discloses Protected Information to a third party,
BA must obtain, prior to making any such disclosure, (i) reasonable written assurances
from such third party that such Protected Information will be held confidential as
provided pursuant to this Addendum and only disclosed as required by law or for the
purposes for which it was disclosed to such third party, and (ii) a writfen agreement from
such third party to immediately notify BA of any breaches of confidentiality of the
Protected Information, to the extent it has obtained knowledge of such breach [42 U.S.C.
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Section 17932; 45 C.F.R. Sections 164.504(e)}(2)(i), 164.504(e)(2)(1)(B),
164.504(e)(2)(1i1)}(A) and 164.504(e)(4)(i1)].

Prohibited Uses and Disclosures. BA shall not use or disclose Protected Information
for fundraising or marketing purposes. BA shall not disclose Protected Information to a
health plan for payment or health care operations purposes if the patient has requested
this special restriction, and has paid out of pocket in full for the health care item or
service to which the PHI solely relates 42 U.S.C. Section 17935(a), to the extent CE has
notified BA in writing of such request by the patient. BA shall not directly or indirectly
receive remuneration in exchange for Protected Information, except with the prior written
consent of CE and as permitted by the HITECH Act, 42 U.S.C. Section 17935(d)(2);
however, this prohibition shall not affect payment by CE to BA for services provided
pursuant to the Contract.

Appropriate Safeguards. BA shall implement appropriate safeguards as are necessary
to prevent the use or disclosure of Protected Information otherwise than as permitted by
the Contract or Addendum, including, but not limited to, administrative, physical and
technical safeguards that reasonably and appropriately protect the confidentiality,
integrity and availability of the Protected Information, in accordance with 45 C.F.R
Section 164.308(b)]. BA shall comply with the policies and procedures and
documentation requirements of the HIPAA Security Rule, including, but not limited to,
45 C.F.R. Section 164.316 [42 U.S.C. Section 17931]

Reporting of Improper Access, Use or Disclosure. BA shall report to CE in writing of
any access, use or disclosure of Protected Information not permitted by the Contract and
Addendum, and any Breach of Unsecured PHL.of which it becomes aware without
unreasonabie delay and in no case later than 10 calendar days after discovery {42 U.S.C.
Section 17921; 45 C.F.R. Section164.504(e)(2)(ii)(C); 45 C.R.R. Section 164.308(b)].

Business Associate’s Agents. BA shall ensure that any agents, including subcontractors,
to whom it provides Protected Information, agree in writing to the same restrictions and
conditions that apply to BA with respect to such PHI If BA creates, maintains, receives
or transmits electronic PHI on behalf of CE, then BA shall implement the safeguards
required by paragraph ¢ above with respect to Electronic PHI [45 C.F.R. Section
164.504(e)(2)(i1)(D); 45 C.F.R. Section 164.308(b)]. BA shall implement and maintain
sanctions against agents and subcontractors that violate such restrictions and conditions
and shall mitigate the effects of any such violation (see 45 C.F.R. Sections 164.530(f) and
164.530(e)(1)).

Access to Protected Information. BA shall make Protected Information maintained by
BA or its agents or subcontractors in Designated Record Sets available to CE for
inspection and copying within ten (10) days of a request by CE to enable CE to fulfill its
obligations under the Privacy Rule, including, but not limited to, 45 C.F.R. Section
164.524 [45 C.F.R. Section 164.504(¢)(2)(i1)(E)]. If BA maintains an Electronic Health
Record, BA shall provide such information in electronic format to enable CE to fulfill its
obligations under the HITECH Act, including, but not limited to, 42 U.S.C. Section
17935(e).

Amendment of PHI. Within ten (10) days of receipt of a request from CE for an

amendment of Protected Information or a record about an individual contained 11 a
Designated Record Set, BA or its agents or subcontractors shall make such Protected
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Information available to CE for amendment and incorporate any such amendment to
enable CE to fulfill its obligation under the Privacy Rule, including, but not limited to, 45
C.F.R. Section 164.526. If any individual requests an amendment of Protected
Information directly from BA or its agents or subcontractors, BA must notify CE in
writing within five (5) days of the request. Any approval or denial of amendment of
Protected Information maintained by BA or its agents or subcontractors shall be the
responsibility of CE {45 C.F.R. Section 164.504(e)(2)(i1)(F)].

Accounting Rights. Within ten (10)calendar days of notice by CE of a request for an
accounting for disclosures of Protected Information or upon any disclosure of Protected
Information for which CE is required to account to an individual, BA and its agents or
subcontractors shall make available to CE the information required to provide an
accounting of disclosures to enable CE to fulfill its obligations under the Privacy Rule,
including, but not limited to, 45 C.F.R. Section 164.528, and the HITECH Act, including
but not limited to 42 U.S.C. Section 17935(c), as determined by CE. BA agrees to
implement a process that allows for an accounting to be collected and maintained by BA
and its agents or subcontractors for at least six (6) years prior to the request. However,
accounting of disclosures from an Electronic Health Record for treatment, payment or
health care operations purposes are required to be collected and maintained for only three
(3) years prior to the request, and only to the extent that BA maintains an electronic
health record and is subject to this requirement. At a minimum, the information
collected and maintained shall include: (i) the date of disclosure; (ii) the name of the
entity-or person who received Protected Information and, if known, the address of the
entity or person; (iii) a brief description of Protected Information disclosed; and (iv) a
brief statement of purpose of the disclosure that reasonably informs the individual of the
basis for the disclosure, or a copy of the individual’s authorization, or a copy of the
written request for disclosure. In the event that the request for an accounting is delivered
directly to BAor its agents or subcontractors, BA shall within five (5) calendar days of a
request forward it to CE in writing. It shall be CE’s responsibility to prepare and deliver
any such accounting requested. BA shall not disclose any Protected Information except
as set forth in Sections 2.b. of this Addendum {45 C.F.R. Sections 164.504(e)(2)(ii)(G)
and 165.528]. The provisions of this subparagraph h shall survive the termination of this
Agreement.

Governmental Access to Records. BA shall make its internal practices, books and
records relating to the use and disclosure of Protected Information available to CE and to
the Secretary of the U.S. Department of Health and Human Services(the “Secretary”) for
purposes of determining BA’s compliance with the Privacy Rule [45 C.F.R. Section
164.504(e)(2)(ii))(H)]. BA shall provide to CE a copy of any Protected Information that
BA provides to the Secretary concurrently with providing such Protected Information to
the Secretary.

Minimum Necessary. BA (and its agents or subcontractors) shall request, use and
disclose only the minimum amount of Protected Information necessary to accomplish the
purpose of the request, use or disclosure. [42 U.S.C. Section 17935(b); 45 C.F.R. Section
164.514(d)(3)] BA understands and agrees that the definition of “minimum necessary” is
in flux and shall keep itself informed of guidance issued by the Secretary with respect to
what constitutes “minimum necessary.”

Data Ownership. BA acknowledges that BA has no ownership rights with respect to the
Protected Information.
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m. Business Associate’s Insurance. BA shall maintain a sufficient amount of insurance to
adequately address risks associated with BA’s use and disclosure of Protected
Information under this Addendum.

n. Notification of Breach. During the term of the Contract, BA shall notify CE within
twenty-four (24) hours of any suspected or actual breach of security, intrusion or
unauthorized use or disclosure of PHI of which BA becomes aware and/or any actual or
suspected use or disclosure of data in violation of any applicable federal or state laws or
regulations. BA shall take (i) prompt corrective action to cure any such deficiencies and
(i1) any action pertaining to such unauthorized disclosure required by applicable federal
and state laws and regulations.

o. Breach Pattern or Practice by Covered Entity. Pursuant to 42 U.S.C. Section
17934(b), if the BA knows of a pattern of activity or practice of the CE that constitutes a
material breach or violation of the CE’s obligations under the Contract or Addendum or
other arrangement, the BA must take reasonable steps to cure the breach or end the
violation. If the steps are unsuccessful, the BA must terminate the Contract or other
arrangement if feasible, or if termination is not feasible, report the problem to the
Secretary of DHHS. BA shall provide written notice to CE of any pattern of activity or
practice of the CE that BA believes constitutes a material breach or violation of the CE’s
obligations under the Contract or Addendum or other arrangement within ten (10)
calendar days of discoveryand shall meet with CE to discuss and attempt to resolve the
problem as one of the reasonable steps to cure the breach or end the violation.

p. Audits, Inspection and Enforcement. Within ten (10)calendar days of a written request
by CE, BA and its agents or subcontractors shall allow CE to conduct a reasonable
inspection of the facilities, systems, books, records, agreements, policies and procedures
relating to the use or disclosure of Protected Information pursuant to this Addendum for
the purpose of determining whether BA has complied with this Addendum; provided,
however, that (i) BA and CE shall mutually agree in advance upon the scope, timing and
location of such an inspection, (ii) CE shall protect the confidentiality of all confidential
and proprietary information of BA to which CE has access during the course of such
inspection; and (iii) CE shall execute a nondisclosure agreement, upon terms mutually
agreed upon by the parties, if requested by BA. The fact that CE inspects, or fails to
inspect, or has the right to inspect, BA’s facilities, systems, books, records, agreements,
policies and procedures does not relieve BA of its responsibility to comply with this
Addendum, nor does CE’s (i) failure to detect or (ii) detection, but failure to notify BA or
require BA’s remediation of any unsatisfactory practices, constitute acceptance of such
practice or a waiver of CE’s enforcement rights under the Contract or Addendum. BA
shall notify CE within ten (10) calendar days of learning that BA has become the subject
of an audit, compliance review, or complaint investigation by the Office for Civil Rights
relating to the services provided by BA to CE under the Contract, provided BA is not
legally prohibited from so notitying CE.

3. Termination
a. Material Breach. A material breach by BA of any proviston of this Addendum, as
determined by CE, shall constitute a material breach of the Contract and shall provide

grounds for immediate termination of the Contract pursuant to
Section 23 of the Contract. [45 C.F.R. Section 164.504(e)(2)(1i1)].

96



EXHIBIT P
CONFIDENTIAL

b. Judicial or Administrative Proceedings. CE may terminate the
Contract, effective immediately, if (i) BA is named as a defendant in a criminal
proceeding for a violation of HIPAA, the HITECH Act, the HIPAA Regulations or other
security or privacy laws or (ii) a finding or stipulation that the BA has violated any
standard or requirement of HIPAA, the HITECH Act, the HIPAA Regulations or other
security or privacy laws is made in any administrative or civil proceeding in which the
party has been joined.

c. Effect of Termination. Upon termination of the Contract for any reason,
BA shall, at the option of CE, return or destroy all Protected Information
that BA or ifs agents or subcontractors still maintain in any form, and shall
retain no copies of such Protected Information. If return or destruction is
not feasible, as determined by CE, BA shall continue to extend the
protections of Section 2 of this Addendum to such information, and limit
further use of such PHI to those purposes that make the return or
destruction of such PHI infeasible[45 C.F.R. Section 164.504(e)(1i)(2)(1)].
If CE elects destruction of the PHI, BA shall certify in writing to CE that
such PHI has been destroyed.

4.  Disclaimer

CE makes no wartranty or representation that compliance by BA with this Addendum, HIPAA, the
HITECH Act, or the HIPAA Regulations will be adequate or satisfactory for BA’s own purposes.
BA is solely responsible for all decisions made by BA regarding the safeguarding of PHL

5.  Certification

To the extent that CE determines that such examination is necessary to comply with CE’s legal
obligations pursuant to HIPAA relating to certification of its security practices, CE or its authorized
agents or contractors, may, at CE’s expense, examine BA’s facilities, systems, procedures and records
as may be necessary for such agents or contractors to certify to CE the extent to which BA’s security
safeguards comply with HIPAA, the HITECH Act, the HIPAA Regulations or this Addendum.

6. Amendment
a. Amendment to Comply with Law. The parties acknowledge that state and federal laws

relating to data security and privacy are rapidly evolving and that amendment of the
Contract or Addendum may be required to provide for procedures to ensure compliance
with such developments. The parties specifically agree to take action as is necessary to
implement the standards and requirements of HIPAA, the HITECH Act, the Privacy
Rule, the Security Rule and other applicable laws relating to the security or
confidentiality of PHI. The parties understand and agree that CE must receive
satisfactory written assurance from BA that BA will adequately safeguard all Protected
Information. Upon the request of either party, the other party agrees to promptly enter
into negotiations concerning the terms of an amendment to this Addendum embodying
written assurances consistent with the standards and requirements of HIPAA, the
HITECH Act, the Privacy Rule, the Security Rule or other applicable laws. CE may
terminate the Contract upon thirty (30) calendar days written notice in the event (i) BA
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does not promptly enter into negotiations to amend the Contract or Addendum when
requested by CE pursuant to this Section or (i1) BA does not enter into an amendment to
the Contract or Addendum providing assurances regarding the safeguarding of PHI that
CE, in its sole discretion, deems sufficient to satisfy the standards and requirements of
applicable laws.

7.  Assistance in Litigation or Administrative Proceedings

BA shall make itself, and any subcontractors, employees or agents assisting BA in the performance of
its obligations under the Contract or Addendum, available to CE, at no cost to CE, to testify as
witnesses, or otherwise, in the event of litigation or administrative proceedings being commenced
against CE, its directors, officers or employees based upon a claimed violation of HIPAA, the
HITECH Act, the Privacy Rule, the Security Rule, or other laws relating to security and privacy,
except where BA or its subcontractor, employee or agent is a named adverse party.

8. No Third-Party Beneficiaries
Nothing express or implied in the Contract or Addendum is intended to confer, nor shall anything

herein confer, upon any person other than CE, BA and their respective successors or assigns, any
rights, remedies, obligations or liabilities whatsoever.

9. Effect on Contract

Except as specifically required to implement the purposes of this Addendum, or to the extent
inconsistent with this Addendum, all other terms of the Contract shall remain in force and effect.

10. Interpretation

The provisions of this Addendum shall prevail over any provisions in the Contract that may conflict
or appear inconsistent with any provision in this Addendum. This Addendum and the Contract shall
be interpreted as broadly as necessary to implement and comply with HIPAA, the HITECH Act, the
Privacy Rule and the Security Rule. The parties agree that any ambiguity in this Addendum shall be
resolved in favor of a meaning that complies and 1s consistent with HIPAA, the HITECH Act, the
Privacy Rule and the Security Rule.

11. Replaces and Supersedes Previous Business Associate Addendums or Agreements

This Business Associate Addendum replaces and supersedes any previous business associate
addendums or agreements between the parties hereto.
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Siemens Annual Report

[see the PDF copy on the accompanying CD-ROM, alsc available at the following link:
hitp:/fwww. siemens.comlinvestor/pool/en/investor relations/e08 00 gb2003.pdf]
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