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FILE NO. 171042 

AMENDED IN COMMITTEE 
11/7/17 

1 [Various Codes - Regulation of Cannabis Businesses] 

2 

ORDINANCE.NO. 

3 Ordinance amending the Administrative, -Business and Tax Regulations, Health, and 

4 Police Codes to comprehensively regulate commercial activities relatin'g to the 

5 cultivation, manufacture, distribution, testing, sale, and delivery of medicinal and adult 

6 · use cannabis by, among other things: 1) requiring businesses that engage in 

7 commercial cannabis activities to obtain a permit from the Office of Cannabis; 2) 

8 requiring the Director of the Office of Cannabis to establishimplement an Equity 

9 Program to promote equitable ownership and employment opportunities in the 

1 O cannabis industry by providing priority permitting for Equity Applicants and Equity 

11 Incubators. as defined; 3) defining eligibility for temporary and permanent cannabis · 

12 business permits; 4) establishing priorities for the review of cannabis business permit 

1-3 applications; 5) establishing operating standards for cannabis businesses;-6)_-

14 establishing criteria for granting, denying, suspending, and revoking cannabis 

15 business permits; 7) requiring all cannabis businesses to ensure that 50% of work 

16 hours are performed by San Francisco residents. and cannabis businesses with 10 or 

17 more emplovees to adopt labor peace agreementsincorporating state la•N governing 

18 commercial cannabis activities into local Jaw for enforcement purposes; 8) authorizing 

19 the impositfon of fines and penalties for violation of local and state laws governing 

20 cannabis businesses, and establishing procedures by which cannabis businesses may 

21 appeal a fine or permit penalty; 9) prohibiting the smoking and vaping of cannabis on 

22 the premises of all cannabis businesses, except select Medicinal Cannabis Retailers 

23 and·cannabis Retailers, as. authorized by the Department of Public Health;9l allowing 

24 pre-existing non-conforming cannabis operators to register with the Office of Cannabis 

. 25 and apply for cannabis business permits in 2018; 10) prohibiting the consumption of 
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1 cannabis and cannabis products, other than by smoking or vaping, on the premises of 

2 all cannabis businesses, except Storefront Cannabis Retailers and Cannabis 

3 Microbusinesses that obtain consumption permits from the Department of Public 

4 Health; 11) prohibiting until January 1, 2019, tours of cannabis cultivators, 

5 manufacturers, and cannabis microbusinesses, and authorizing the Director of 

6 Cannabis to extend the prohibition on tours, or establish guidelines for the operation of 

7 tours; 12) prohibiting the acceptance of new applications for medical cannabis 

8 dispensary permits, starting January 1, 2018; 13) allowing medical cannabis 

9 dispensaries to sell adult use cannabis. starting Januarv 1. 2018. and prohibiting 

1 O medical cannabis dispensaries from cultivating cannabis under the authority of a 

11 medical cannabis dispensary permit, starting April 1, 2018; 14) establishing a sunset 

12 date of December 31, 2018, for Article 33 of the Health Code ("Medical Cannabis Act"); 

13 15) requiring the Department of Public Health to implement·an ongoing public health 

14 education campaign about the safe consumption and health benefits of cannabis: 16) 

15 requiring the Controller to submit a report to the Board of Supervisors within one year 
. . 

16 of the effective date of Article 16 recommending whether the issuance of cannabis 

17 business permits should be subject to any limits: 17) establishing an Equity Operator 

18 Fund to receive any monies appropriated for the purpose of assisting Equity 

19 Operators; and 1§&) eliminating the duty of the Clerk of the Board of Supervisors to 

20 send letters annually to state and federal officials requesting that cannabis be 

21 regulated and taxed; and affirming the Planning Department's determination under the 

22 California Environmental Quality Act. 

. 23 

24 

25 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in strikethrough italics Times }fe·,y Roman font. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
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1 

2 

Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

3 Be it.ordained by the People of the City and County of San Francisco: 

4 Section 1. The Planning Department has determined that the actions contemplated in 

5 this ordinance comply with the Caiifornia Environmental Quality Act (California Public 

6 Resources Code Sections 21000 et seq.). Said determination is on file with the Clerk of the 

7 Board of Supervisors in File No. 171042 and is incorporated herein by reference. The Board 

8 affirms this determination. 

9 

1 o Section 2. The Police Code is hereby amended by adding Article 16, consisting of 

11 Sections 1600 to 163~8, to read as follows: 

12 ARTICLE 16: REGULATION OF CANNABIS 

13 

14 SEC. 1600. FINDINGS AND PURPOSE. 

15 (a) In 1996. the voters of California approved Proposition 215, The Compassionate Use Act, 

16 allowing persons in need of cannabis for specified medical purposes to obtain and use cannabis. 

17 (b) In 2001. the City adopted Resolution No. 955-01. declaring San Francisco to be a 

18 "sanctuary for medical cannabis." In 2005. the City enacted Ordinance No. 275-05, Health Code 

19 Article 33, known as the Medical Cannabis Act, which implemented a local regulatory scheme for 

20 Medical Cannabis Dispensaries operating in San Francisco. 

21 (c) In 2006, the City enacted Ordinance No. 297-06, Administrative Code Chapter 96B. making 

22 cannabis offenses by adults the lowest law enforcement priority in San Francisco. 

23 (d) On August 29. 2013. in response to the number of states seeking to legalize cannabis, the . 

24 United States Department of Justice issued a memorandum known as the Cole Memo. outlining federal 

25 cannabis enforcement priorities and specifying that the federal government would continue to rely on 
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1 states and local law enforcement agencies to address cannabis activity through enforcement of their 

2 own narcotics laws. 

3 (e) The federal law enforcement priorities articulated in the Cole Memo align with many of San 

4 Francisco's priorities including: preventing the distribution of cannabis to minors: preventing 

5 cannabis sales revenue -from going to criminal enterprises, gangs. and cartels,· preventing the diversion 

6 of cannabis from states where it is legal to other states; preventing state-authorized cannabis activity 

7 from being used as a cover or pretext for the trafficking of other illicit drugs or activity; preventing 

8 violence and use o[firearms in the cultivation and distribution of cannabis; preventing drugged driving 

9 and the exacerbation of other adverse public health consequences associated with cannabis use; 

10 preventing the cultivation of cannabis on public lands and the attendant public safety and 

11 environmental dangers posed by cannabis production on public lands; and preventing cannabis 

12 possession or use on federal property. 

13 (/) On October 9, 2015, Governor Brown signed into law the Medical Marijuana Regulation 

14 and Safety Act ("MMRSA"), effective January l, 2016, which established a comprehensive state 

15 licensing and regulatory framework [or the cultivation, manufacturing. testing, distribution, 

16 transportation, dispensing, and delivery of medicinal cannabis, and which recognized the authority of 

17 local jurisdictions to prohibit or impose additional restrictions on commercial activities relating to 

18 medicinal cannabis. On June 27. 2016. Governor Brown signed into law Senate Bill 837, which 

19 amended MMRSA and renamed it the Medical Cannabis Regulation and Safety Act ("MCRSA "). 

20 (g) On November 8, 2016. the voters of California approved Proposition 64. the Control, 

21 Regulate, and Tax Adult Use of Marijuana Act (A UMA), which legalized the nonmedicinal use of 

22 cannabis for adults 21 vears of age and older, created a state regulatory, licensing, and taxation system 

23 for non-medicinal cannabis businesses, and reduced penalties for cannabis-related cr~mes. San 

24 Francisco voters approved Proposition 64 at a rate of 7 4. 3%. compared to 57. I% in the state overall. 

25 
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1 (h) On November 9, 2016, Mavor Lee issued Executive Directive 16-05, entitled "Implementing 

2 Prop 64: Adult Use of Marijuana Act, " directing the Directors of Planning and Public Health. in 

3 collaboration with the San Francisco Cannabis State Legalization Task Force and other stakeholders, 

4 to lead the process of drafting the legislation required to fullv and resvonsibly implement Proposition 

5 64, including ordinances that address land use, local permitting, safetv; and youth access. 

6 {i) On June 27, 2017, Governor Brown signed into law the Medicinal and Adult-Use Cannabis 

7 Regulations and Safety Act (MA UC RSA), effective immediately. reconciling MCRSA and Proposition 

8 64, unifying the adult-use and medicinal cannabis markets within the same regulatory regime, and 

9 making explicit the protection ofthe public to be the highest priority for all state licensing authorities 

10 in exercising their licensing, regulatory, and disciplinary functions under MA UCRSA. Under 

11 MAUCRSA, local jurisdictions may adopt and enforce ordinances to further regulate cannabis 

12 businesses, including zoning and permitting requirements and prohibitions on certain types of 

13 businesses. 

14 (j) In 2015, the City enacted Ordinance No. 115-15, creating the San Francisco Cannabis State 

15 Legalization Task Force ("the Task Force") to advise the Board of Supervisors, the Mayor. and other 

16 City departments on matters relating to the potential legalization of adult use cannabis. In December 

17 2016, the Task Force submitted its Year I Report, and made recommendations related to Public Safety 

18 and Social Environment, Land Use and Social Justice, and Regulation and City Agency Framework for 

19 the City's policymakers to consider. 

20 (k) The Board of Supervisors intends to establish a comprehensive regulatory framework for 

21 medicinal cannabis and adult use cannabis. In furtherance of this goal, the Mayor's FY2017-2018 

22 budget, approved by the Board through its enactment of Ordinance No. 15 6-17. included 

23 appropriations for the establishment of an Office of Cannabis to coordinate with City departments and 

24 state agencies to develop policies and regulate the local cannabis industry to ensure that local public 

25 health. safety, and social justice goals are met. In addition, in July 2017, the City enacted Ordinance 
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1 No. 168-17. Administrative Code Chapter 2A, ArticleXXVL to establish an Office of Cannabis; to 

2 authorize the Director of the Office of Cannabis to issue permits to cannabis-related businesses; and to 

3 require the Director to collect permit application and annual license fees fOllowing the enactment of an 

4 ordinance establishing the amounts of those fees. 

5 OJ The Board of Supervisors is committed to ensuring that the perspectives of communities that 

6 have been historically and disproportionately affected by federal drug enforcement policies are 

7 included and considered in all cannabis policy decisions. 

8 (m) The Board ofSupervisors is committed to fostering equitable access to participation in the 

9 cannabis industry (or San Francisco-based small businesses and individuals by promoting ownership 

10 and stable employment opportunities in the industry. 

11 (n) Through this Article 16. the Board ofSupervisors intends to develop a regulatory 

12 framework that: reduces the illegal market (or cannabis; minimizes the chances of social harm by 

13 protecting and promoting the health of all San Franciscans; limits youth access and exposure to 

14 cannabis and cannabis products; ensures safe consumption; maintains the City's progressive clean air 

15 policies (or residents, businesses, and their employees; creates equitable access to opportunities within 

16 · the cannabis industry; and creates jobs and tax revenue (or the City. 

17 

18 SEC. 1601. ADMINISTRATION AND ENFORCEMENT. 

19 (a) This Article 16 shall be administered and enforced by the Office of Cannabis. The Director 

20 may adopt rules, regulations, and guidelines to carry out the provisions and purposes ofthis Article, 

21 including, but not limited to: operating guidelines design,ed to further the goals o[reducing the illegal 

22 market (or Cannabis and Cannabis Products, protecting and promoting the health of all San 

23 Franciscans, limiting youth access and exposure to Cannabis and Cannabis Products, ensuring safe 

24 consumption of Cannabis and Cannabis Products. and creating equitable access to opportunities 

25 
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1 within the Cannabis industry,· hearing procedures; and standards for the imposition of administrative 

2 penalties, permit suspensions and permit revocations. 

3 (Q) The Dire Ct or is authorized to enter into agreements with State Licensing Authorities to 

4 . enforce Division I 0 ofthe California Business and Professions Code and its implementing regulations, 

5 consistent with Section 26202 ofthe California Business and Professions Code. 

6 

7 SEC. 1602. DEFINITIONS. 

8 As used in this Article 16, the following words or phrases shall mean: 

9 "A-license" has the meaning set forth in Section 26001 ofthe California Business and 

10 Professions Code, as may be amended from time to time. 

11 "A-licensee" has the meaning set forth in Section 26001 ofthe California Business and 

12 Professions Code, as may be amended from time to time. 

13 "Adult Use Cannabis" means Cannabis or Cannabis Products intended for adults 21 years of 

14 age and over. 

15 "Applicant" means an Owner applying for a Cannabis Business Permit under this Article 16. 

16 "Bona Fide Order" means an order for the delivery o(Cannabis or Cannabis Products to a 

17 Customer that includes this information supplied by the Customer: (a) the Customer's name and date of 

18 birth; -{b) the date Delivery is requested and the address of the real property where the Customer would 

19 like the items Delivered; (c) an itemization ofthe Cannabis items proposed for Delivery and the 

20 amount, quantity, and/or volume of each such item; and (d) a statement that the Cannabis or Cannabis 

21 Product is not for the purpose ofresale. 

22 "Bona Fide Proo(of]dentity and Age" means: (a) a valid document issued by a federal, state, 

23 or local government, or subdivision or agency thereol including, but not limited to, a valid motor 

24 vehicle operator's license, that contains the name, date of birth, description o(physical characteristics, 

25 and photo ofthe person: (b) a valid passport issued by the United States or by a foreign government; or 
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1 {c) a valid identification card issued to a member of the United States Armed Forces that includes a 

2 date ofbirth and aphoto oftheperson. 

3 "Business Work Hours" means the total hours worked for a Cannabis Business by all 

4 workers. whether those workers are employed by the Cannabis Business or any 

5 subcontractor. 

6 "Cannabis" has the meaning set forth in Section 26001 ofthe California Business and 

7 Professions Code, as may be amended from time to time. 

8 "Cannabis Business" means any ofthe following: Cannabis Cultivation Facility, Cannabis 

9 Manufacturing Facility, Cannabis Testing Facility. Cannabis Distributor, Cannabis Microbusiness, 

10 Medicinal Cannabis Retailer. Cannabis Retailer. or Delivery-Only.Cannabis Retailer. 

11 "Cannabis Business Permit" means a permit to operate a specific type of Cannabis Business 

12 issued under this Article 16. 

13 "Cannabis Business Registration Period" means the period of time during which Persons 

14 wishing to apply for Cannabis-Business Permits may register with the Office of Cannabis, as set forth 

15 in Section I 605 ofthis Article 16. 

16 "Cannabis Cultivation Facility" means a fixed place of business where Cannabis is Cultivated 

17 for Commercial purposes. 

18 "Cannabis Distributor" means a fixed place of business where Cannabis and/or Cannabis 

19 Products are Distributed for Commercial purposes between Cannabis Businesses holding State 

20 Cannabis Licenses. 

21 "Cannabis Manufacturing Facility" means a fixed place of business where Cannabis Products 

22 are Manufactured for Commercial purposes. 

23 "Cannabis Microbusiness" means a fixed place of business where Cannabis and/or Cannabis 

24 Products are Cultivated, Manufactured, Distributed, and Sold to Customers. 

25 "Cannabis Products" has the meaning set forth in Section 26001 ofthe California Business and 
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1 Professions Code, as may be amended from time to time. 

2 "Cannabis Retailer" means a fixed place of business where Cannabis and/or Cannabis 

3 Products are Sold to Customers. 

4 "Cannabis Testing Facility" means a fixed place of business where Cannabis and/or Cannabis 

5 Products are tested for Commercial purposes. 

6 "Canopy" means the design,ated area{s) at a permitted Premises that will contain Mature 

7 Plants. 

8 "City" means the City and County of San Francisco. 

9 "Commercial" means undertaken for Compensation. 

10 "Commercial Cannabis Activity" includes the cultivation. possession. manufacture, processing, 

11 storing. laboratory testing. labeling. transporting, distribution, or sale of Cannabis or Cannabis 

12 Products (or Compensation, as provided (or in this Article 16. 

13 "Commercial Vehicle" has the meaning set forth in Section 260 of the California Vehicle Code, 

14 as may be amended from time to time. 

15 "Compensation" means money or anything of value made as a payment, loan, advance, 

16 donation, contribution, deposit, forgiveness of debt. or gift. 

17 "Consuming" or "Consumption" means Smoking. eating. drinking, chewing, applying 

18 topically, or otherwise ingesting, but does not include Smoking:.. 

19 "Cultivation" has the meaning set forth in Section 26001 of the California Business and 

20 Professions Code, as may be amended from time to time. 

21 "Customer" has the meaning set forth in Section 26001 ofthe California Business and 

22 Professions Code, as may be amended -from time to time. 

23 "Delivery" has the meaning set forth in Section 26001 ofthe California Business and 

24 Professions Code. as may be amended -from time to time. 

25 
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1 "Delivery-Only Cannabis Retailer" means a fixed place of business from which Cannabis 

2 and/or Cannabis Products are Delivered and Sold to Customers. 

3 "Director" means the Director of the Office of Cannabis, or his or her designee. 

4 "Distribution" or "Distribute" has the mean1ng set forth in Section 26001 ofthe California 

5 Business and Professions Code, as may be amended from time to time. 

6 "Hazardous material" has the meaning set forth in Section 1102 of the Health Code. as may be 

7 amended from time to time. 

8 "Hazardous materials plan" has the meaning set forth in Section 1102 o(the Health Code, as 

9 may be amended from time to time. 

1 O "Labor Peace Agreement" has the meaning set forth in Section 26001 of the California 

11 Business and Professions Code. as may be amended from time to time. 

12 "Local Resident" means an individual who is domiciled. as defined by Section 349(b) of 

13 the California Elections Code. within the City for at ieast seven days immediately prior to 

14 commencing work for a Cannabis Business. 

15 "M-license" has the meaning set forth in Section 26001 ofthe California Business and 

16 Professions Code, as may be amended from time to time. 

17 "M-licensee" has the meaning set forth in Section 26001 ofthe California Business and 

18 Professions Code. as may be amended -from time to time. 

19 "Manufacture" has the meaning set forth in Section 2600 I ofthe California Business and 

20 Professions Code, as may be amended -from time to time. 

21 "Mature Plant" means a Cannabis plant that is flowering. 

22 "Medicinal Cannabis" has the meaning set forth in Section 26001 of the California Business 

23 and Professions Code, as may be amended -from time to time. 

24 "Medical Cannabis Dispensary" means a cooperative or collective operating under the 

25 authority of a permit issued by the Director of Health under Article 33 of the Health Code. 
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1 "Medicinal Cannabis Retailer" means a fixed place of business where Medicinal Cannabis 

2 and/or Medicinal Cannabis Products are Sold to individuals who qualify under California Health and 

3 Safety Code Sections 11J.62.7 et seq. to use Medicinal Cannabis. 

4 "Office " means the Office of Cannabis or any successor office or agency. 

5 "Owner" means any ofthe following: 

6 (a) A Person with an aggregate ownership interest of20% or more in the Person 

7 applying for a Cannabis Business Permit or a Permittee, unless the interest is solely a security. lien, or 

8 encumbrance;. 

9 (b) The chief executive officer ofa nonprofit or other entity; 

10 (c) A member o[the board of directors ofa nonprofit; or 

11 (d) An individual who will be participating in the direction. control, or management of 

12 the Person applying (or a permit. 

13 "Permittee" means any Person to whom a Cannabis Business Permit is issued under this 

14 Article 16, and any authorized agent or designee of such Person. 

15 "Person" includes any individual. firm. partnership, joint venture, association. corporation, 

16 limited liability company, estate, trust. business trust, receiver, syndicate, or any other entity, or other 

17 group or combination acting as a unit. Person includes both the plural and singular. 

18 "Physician's Recommendation" has the meaning set forth in Section 26001 of the California 

19 Business and Professions Code, as may be amended from time to time. 

20 "Pre-Existing Non-Conforming Operator'' means a Cannabis Business that engaged in 

21 Commercial Cannabis Activities as of September 26, 2017. in a location where such activities 

22 were not authorized by or consistent with the Planning Code. 

23 "Premises" has the meaning set forth in Section 26001 o[the California Business and 

24 Professions Code, as may be amended from time to time. 

25 
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1 "Processing" means the drying, curing, trimming. or packaging of Cannabis. "Processing" 

2 does not include the growing. planting, or harvesting of Cannabis. 

3 "Referring Department" means any City department, agency, office, board or commission that 

4 is required by this Article 16. or its implementing regulations, to review an Applicant's application for 

5 a Cannabis Business Permit prior to issuance of such permit by the Director. 

6 "Security Guard" has the meaning set forth in Section 1060 of the Police Code, as may be 

7 amended fi'om time to time. 

8 "Security Plan" means a plan that adequately addresses the safety ofpersons and property at 

9 Cannabis Businesses, developed in consultation with the Police Department, and approved as a 

1 b condition o(the Cannabis Business Permit by the Director. 

11 "Sell." "sale," and "to sell" have the meaning set forth in Section 26001 o(the California 

12 Business and Professions Code, as may be amended fi'om time to time. 

13 "Smoke" or "Smoking" has the meaning set forth in Section 11362.3 ofthe California Health 

14 and Safety Code, as may be amended fi'om time to time. 

15 "State Cannabis License" means a license to engage in a Commercial Cannabis Activity. issued 

16 pursuant to Division I 0 ofthe California Business and Professions Code. 

17 "State Licensing Authority". means the state agency responsible for the issuance, renewal, or 

18 reinstatement of a State Cannabis License. 

19 ~'Storefi'ont Cannabis Retailer" means either ofthe following: Medicinal Cannabis Retailer or 

20 Cannabis Retailer. 

21 "Temporary Medicinal Cannabis Business Permit" means a Permit issued by the Director 

22 under Section 1605 ofthis Article 16 authorizing the Temporary Permit holder to engage in time-

23 limited Commercial Activities relating to Medicinal Cannabis and Medicinal Cannabis Products. 

24 "Tobacco Products" has the meaning set forth in Section 19H2 o(the Health Code, as may be 

25 amended fi'om time to time. 

I 
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1 "Volatile Solvent" has the meaning set forth in Section 26130(b) ofthe California Business and 

2 Professions Code. as may be amended ([om time to time. 

3 

4 SEC. 1603. PERMITS REQUIRED. 

5 (a) It shall be unlawful to engage in any Commercial Cannabis Activity or to operate a 

6 Cannabis Business within the City without obtaining and maintaining: 

7 (1) A permit therefor issued by the Office of Cannabis; 

8 (2) A license therefor issued by a State LicensingAuthoritypursuant to Division 10 of 

9 the California Business and Professions Code; and 

10 (3) Any such other licenses, permits. certifications, or regjstrations that may be 

11 required by State or City law. 

12 (b) It shall be unlawful for any Person to engage in any Commercial Cannabis Activity for 

13 which a permit has been granted under this Article 16 if such permit has been revoked, or during any 

14 period in which such permit is suspended 

15 (c) If any license, permit, certification, or registration required for the operation of a Cannabis 

16 Business is denied, suspended modified, revoked, or expired. the Cannabis Business and any Referring 

17 Department responsible for the action shall :zotifj; the Director of such action in writing within two 

18 business days. 

19 (d) It shall be unlawful for any Person who is required to surrender a permit upon the sale of a 

20 Cannabis Business, as required by Section 1608 ofthis Article 16, to fail to do so. 

21 

22 SEC. 1604. EQUITY PROGRAM. 

23 (a) The Director, in consultation with the Human Rights Commission, shall 

24 establishimplement an Equity Program designed to foster equitable access to participation in the 

25 cannabis industry, including equitable access to promotional and ownership opportunities in the 

I 
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1 (5) Meets two or more of the following additional criteria: 

2 (A) At the time of application. is a member of a household that earns no 

3 more than 80% of the San Francisco Area Median Income. adjusted for household size: 

4 (B) Was arrested or convicted in the state of California during the Period 

5 1971-2009 for a crime. provided the arrest or conviction meets any of the criteria set forth in 

6 subsection (a} of Section 4904 of the Police Coderelating to the sale, possession, use, 

7 manufacture,.or cultivation of cannabis~ 

8 (C) '/Vas arrested or convicted in the state of California during the period 

9 1971 2009 for a nonviolent crime other than a crime relating to the sale, possession, use, 

1 O manufacture, or cultivation of cannabis; 

11 !.QC) Since 1995. experienced housing insecurity in San Francisco, as 

12 evidenced by eviction, foreclosure. or revocation of housing subsidy:--eF 

13 !€0) Has a parent sibling. or child who was convicted in the state of 

14 California during the period 1971-2009"for a nonviolent crime. or for a crime relating to the 

15 sale. possession. use, manufacture. or cultivation of cannabis';'; or 

16 !¥E) Attended a school under the jurisdiction of the San Francisco 

17 U-nified School District for 5 years. either consecutively or in total. during the period 1971-

18 2009. 

19 (c) Equity Incubators. The Equity Program shall offer priority permit processing. as 

20 provided in Section 1606, to Equity Incubators. For purnoses of this Article 16. an Equity 

21 Incubator is an Applicant that does not qualify as an Equity Applicant. but that submits with its 

22 Cannabis Business Permit application a Cannabis Equity Incubator Agreement in which it 

23 commits to comply with the following additional operating requirements during its first three 

24 years in operation as a Cannabis Business: 

25 
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1 (1) Ensure that at least 50% of all Business Work Hours are performed by Local 

2 Residents. Business Work Hours performed by residents of states other than California shall 

3 not be considered in calculation of the number of Business Work Hours to which this 

4 requirement applies: 

5 (2) Ensure that at least 50% of the Equity Incubator's employees satisfy the 

6 requirements of subsections (b)(2). (3), and (5) of this Section 1604: 

7 {3) Provide a community investment plan demonstrating engagement with 

8 businesses and residents located within 500 feet of the site of the proposed Cannabis 

9 Business; and 

1 O (4) Comply with one of the following additional operating requirements: 

11 (Al Provide technical assistance and business mentoring to Equity 

12 Applicants who have been awarded Cannabis Business Permits ("Equity Operators"); or 

13 (B} Provide an Equity Operator with rent-free commercial space owned 

14 or leased by the Equity Incubator in which the Equity Operator conducts its Cannabis 

15 Business. The rent-free commercial space must equal or exceed 800 square feet or the 

16 equivalent of 10% of the square footage of the Equitv Incubator's Premises. 

17 

18 SEC. 1605. TRANSITION PROVISION FOR ACTIVITIES RELATING TO MEDICINAL 

19 CANNABIS. 

20 (a) Cannabis Business Registration. The Office of Cannabis shall initiate a Cannabis 

21 Business Registration Period in order to collect in(Ormation from Persons wishing to apply for 

22 Cannabis Business Permits. During the Cannabis Business Registration Period, such Persons shall 

23 have the opportunity to register with the Office of Cannabis. and to provide such infOrmation as may be 

24 required by the Director, including but not limited to: 

25 
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1 (1) Information regarding the type(s) of Cannabis Business Permit(s) and State 

2 Cannabis License(s) for which they intend to apply in 2018; 

3 (2) Information about the location ofthe proposed Cannabis Business, including but not 

4 limited to proofthat the property owner has authorized the use ofthe property as a Cannabis Business; 

5 (3) Copies of all applicable licenses, permits. certifkations, and registrations issued by 

6 the City or the State and held by the Owner of the proposed business. including but not limited to 

7 Hazardous materials registrations. site permits. Business Registration Certificates, and/or Seller's 

8 Permits; and 

9 (4) Such other information, documents. and/or attestations as the Director may deem 

10 necessary or appropriate for registration. 

11 {b) Registration a Condition o(Eligibilitv (or Temporary Medicinal Cannabis Business 

12 Permit. Persons that do not register with the Office of Cannabis during the Cannabis Business 

13 . Registration Period shall not be eligible to apply for or receive a Temporary Medicinal Cannabis 

14 Business Permit, as set forth in subsection (d) of this Section 1605. 

15 (c) Medical Cannabis Dispensaries. 

16 (I) To ensure the continued availability o[Medicinal Cannabis for individuals who 

17 qualify under California Health and Safety Code Sections 113 62. 7 et seq. to use Medicinal Cannabis, a 

18 Medical Cannabis Dispensary that holds a valid permit to operate fi'om the Department of Public 

19 Health as of the effective date of this Article 16 may continue to operate as a Medical Cannabis 

20 Dispensary at the location identified in its Medical Cannabis Dispensary permit and consistent with the 

21 terms ofArticle 33 o[the Health Code, provided that: 

22 (A) The Owner of the Medical Cannabis Dispensary provides the Office of 

23 Cannabis with information identifj;ing the type(s) of Cannabis Business Permits and State Cannabis 

24 Licenses for which the Owner intends to apply in 2018, and such other information as may be required 

25 by the Director; 

Mayor Lee; Supervisor Sheehy. 
BOARD OF SUPERVISORS Page 17 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

-t-t 
I I 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

. 24 

25 

' 

I 

I 

{B) The Owner ofthe Med ical Cannabis Dispensary applies for and obtains a 

temporary or permanent State Cannabis License; 

(CJ The Owner ofthe Med 

Business Permit within 30 days ofthe date that th 

ical Cannabis Dispensary applies for a Cannabis 

e Office of Cannabis makes such applications 

available; and 

(D) The Owner ofa Medic al Cannabis Dispensary agrees to surrender its 

Medical Cannabis Dispensaryperm_it to the Dep artment of Public Health upon being awarded a 

Cannabis Business Permit. 

(2) A Medical Cannabis Dispensa ry's permit to operate, as issued under Article 33 of 

when it is surrendered to the Department of Public the Health Code, shall expire as a matter oflaw 

Health, as set forth in subsection (clO )(D) of this Section 1605. or upon the sunset ofArticle 33, 

whichever occurs sooner. 

(d) Temporary Medicinal Cannabis Bus iness Permits. The Office of Cannabis shall make 

applications available for Temporary Medicinal Cannabis Business Permits for all permit categories 

other than Storeftont Cannabis Retailers. In ord er to be eligible for a Temporary Medicinal Cannabis 

following: Business Permit. an Applicant must do all of the 

O) Submit an application, on a fo rm to be prescribed by the Director; 

(2) Demonstrate compliance with the Cannabis Business Registration process set forth 

in subsection (a) o(this Section 1605; 

(3) Demonstrate that as of Septe mber 26. 2017. theApplicantwas engagingin 

Commercial Cannabis Activities relating to Medi cinal Cannabis in the City and has continued to 

engage in such activities without interruption; 

(4) Demonstrate that the propose d Cannabis Business complies with the Planning 

Code; 

Mayor Lee; Supervisor Sheehy. 
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(5) Authorize and submit to the.inspection ofthe proposed Premises bv the Office of 

Cannabis, the Fire Department, the Department o[Buildinglnspection, the Department of Public 

Health. and such other City departments. agencies, and offices as may be necessary to confirm that the 

proposed Cannabis Business will operate in compliance with law and with the applicable interim 

health and safety standards; 

(6) Acknowledge the obligation to pay any non-refundable application and/or 

inspection fees that the Office of Cannabis and/or the Referring Departments may impose in connectio n 

with the application for a Temporary Medicinal Cannabis Business Permit: and 

(7) Demonstrate that the proposed Cannabis Business complies with applicable interim 

health and safety standards developed by the Director in consultation with the Department o[Building 

Inspection, the Fire Department, the Police Department. and the Department of Public Health. The 

interim health and safety standards shall be sufficient to protect the health and safety of employees, 

neighbors, and Customers of the proposed Cannabis Business. and to prohibit unlawful access to 

Cannabis and Cannabis Products by underage individuals and individuals who do not qualifj; to use 

Medicinal Cannabis. 
( 

[el Review1 award1 and denial o[.Teme_orarJ!.. Medicinal Cannabis Business Permits. The 

Director shall ensure that the Premises are inspected bv all relevant City Departments! and shall 

review all documentation submitted by the Applicant for the Temporary Medicinal Cannabis Business 

Permit in support ofthe application. Jfthe application is incomplete, the Director shall advise the 

Applicant of the deficiencies, and give the Applicant 30 days in which to correct them. !(the 

application is complete, the Director shall determine whether the Applicant has demonstrated 

compliance with subsection (d) ofthis Section 1605, and any implementing regulations. After 

determining whether the Applicant has met these standards, the Director shall either award, award 

with conditions, or deny the Temporary Medicinal Cannabis Business Permit. 

Mayor Lee; Supervisor Sheehy. 
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(0 Appeal o{Denial o{Application for Temporary Medicinal Cannabis Business Perm il 

The decision of the Director to award, award with conditions, or deny a Temporary Medicinal 

Cannabis Business Permit may be appealed to the Board o(Appeals in the manner prescribed in 

Article 1 ofthe San Francisco Business and Tax Regulations Code. 

(g) Activities Authorized by Temporary Medicinal Cannabis Business Permit A Temp oranJ 

Medicinal Cannabis Business Permit issued under this Section 1605 shall authorize the Permitte e to 

engage in all ofthe activities authorized by a Cannabis Business Permit o(the same category, as set 

forth in Sections 1623 - 1629 o[this Article 16; provided, however, that a Temporary Medicinal 

Cannabis Business Permit shall not authorize the Permittee to engage in any Commercial Cann ab is 

Activities relating to Adult Use Cannabis or Adult Use Cannabis Products. 

(h) Duration. A Temporary Medicinal Cannabis Business Permit issued under this Sect ion 

1605 shall be valid for a period o(J 20 days and may be extended for additional 90-day periods atthe 

discretion ofthe Director. Notwithstanding the prior sentence, the Director shall not issue a ne w 

temporary permit after January l, 2019. and shall not extend the term ofa Temporary Cannabis 

Business Permit past January 1, 2019. 

(i) Temporary Medicinal Cannabis Business Permit does not guarantee rights regardi nga 

permanent permit. A Temporary Cannabis Business Permit does not obligate the Director to is sue a 

der to permanent permit pursuant to Section 1615 o(this Article 16, or create a vested right in the hol 

either an extension of the temporary permit or to the granting ofa subsequent permanent permit 

nal (j) Duty to apply for permanent permit. A Person that is awarded a Temporary Medici 

Cannabis Business Permit under this Section 1605 must apply for a Cannabis Business Permit, as set 

forth in Section 1606, within 30 days of when the Office o[Cannabis makes applications for sue h 

permits available. The Director shall not accept applications {or Temporary Medicinal Cannab is 

Business Permits after making applications for Cannabis Business Permits available. 

I 

I I 
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Ck) Registration of Pre-Existina Non-Conforming Operators. A Pre-Existing Non­

conforming Operator shall be eligible to receive technical assistance and apply for a 

Cannabis Business Permit. as set forth in Section 1606 of this Article 16. provided it registers 

with the Office of Cannabis during the Cannabis Business Registration Period and provides 

the following information and documentation: 

(1) Information regarding the type(s) of Commercial Cannabis Activities that the 

operator conducts: 

(2) Information regarding the type(s) of Cannabis Business Permit(s) and State 

Cannabis License(s) for which the operator intends to apply in 2018: 

(3) Demonstration that as of September 26. 2017. the operator was engaging in 

Commercial Cannabis Activities relating to Medicinal Cannabis in the City: 

(4) Copies of all applicable licenses. permits. certifications. and registrations 

issued by the City or the State and held by-the Owner of the proposed business. including but 

not limited to Hazardous materials registrations. site permits. Business Registration 

Certificates. and/or Seller's Permits: 

(5) An affidavit or declaration made under penalty of perjurv by an Owner 

certifying that the Pre-Existing Non-Conforming Operator will not engage in Commercial 

Cannabis Activities in a location where such activities are not authorized by or consistent with 

the Planning Code: and 

(6) Such other information. documents. and/or attestations as the Director may 

deem necessarv or appropriate for registration. 

23 SEC. 1606. APPLICATIONS FOR CANNABIS BUSINESS PERMITS. 

24 (a) The Director shall ncit accept applications for Cannabis Business Permits, other 

25 than Medicinal Cannabis Retailer permits, until he or she has adopted an Equity Program, as 

Mayor Lee; Supervisor Sheehy. 
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1 set forth in Section 1604 of this Article 16. 

2 {gb) Prior to January l, 2019. the Director shall issue Cannabis Business Permits onlv to 

3 Applicants that meet one or more of the fol/owing criteria: 

4 02 Qualify as an Equity Applicant or an Equity Incubator; 

5 {2) Possess a valid permit to operate a Medical Cannabis Dispensary issued pursuant 

6 to Article 33 ofthe Health Code,· 

7 (3) Wasere issued a Temporary Medicinal Cannabis Business Permit under Section 

8 1605 ofthis Article 16; 

9 (4) Hasve -demonstrated to the Director's satisfaction that the Applicant operated in 

10 compliance with the Compassionate Use Act o(l 996, and was forced to discontinue operations as a 

11 result o[(ederal prosecution or threat offederal prosecution;-ef 

12 {5) Applied for a Medical Cannabis Dispensary Permit prior to September 26. 2017 

13 that required referral to and approval by the Planning Commission-:-; or 

14 (6) Registered with the Office of Cannabis as a Pre-Existing Non-Conforming 

1.5 Operator, as set forth in subsection (k) of Section 1605 of this Article 16. 

16 file) The Office of Cannabis shall review and process applications (or Cannabis Business 

17 Permits in an order that reflects the Applicant's priority category: 

18 (1) First priority: applications f'rom Equity Applicants; 

19 (22 Second vriorify: applications from Applicants that were operating in 

20 compliance with the Compassionate Use Act of 1996 before September 1, 2016 and 

21 applications from Equity lncubafors,:_ 

22 (3) Third priority: applications from Applicants. including Pre-Existing Non-

23 Conforming Operators. that were operating in compliance with the Compassionate Use Act of 

24 1996 before September 1. 2016: 

25 

Mayor Lee; Supervisor Sheehy. 
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1 @4=1.._ Thfffi.Fourth priority: applications that demonstrate a commitment on the part of 

2 the Applicant to provide benefits to the community in which the Cannabis Business is located, including 

3 but not limited to workforce ovportunities and community benefits contributions; and 

4 {4fil_FourthFifth priority: all other applications. 

5 

6 SEC. 1607. CANNABIS BUSINESS PERMITS. 

7 (a) For the purpose ofregulating the Commercial Cultivation. Manufacture. Testing, 

8 Distribution. Sale. and Delivery of Cannabis. the Director may issue the {Ollowingpermits: 

9 (I) Cannabis Cultivation Facility; 

10 (2) Cannabis Manufacturing Facility; 

11 (3) Cannabis Testing Facility; 

12 (4) Cannabis Distributor; 

13 (5) Cannabis Microbusiness; 

14 (6) Medicinal Cannabis Retailer; 

15 (7) Cannabis Retailer; and 

16 (8) Delivery-Only Cannabis Retailer. 

17 

18 SEC. 1608. TRANSFER OF PERMIT,· PORTABILITY OF PERMIT; SALE OF 

19 CANNABIS BUSINESS; CHANGE IN OWNERSHIP; INTERIM CANNABIS BUSINESS 

20 PERMITS. 

21 (a) Permits Nontransferable. No permit issued under this Article 16 shall be transferable 

22 under any circumstances, including but not limited to the sale ofthe Cannabis Business. 

23 (b) Permits Portable. A Cannabis Business Permittee that closes its Cannabis 

24 Business may retain its Cannabis Business Permit for up to 18 months from the date of 

25 

Mayor Lee; Supervisor Sheehy. 
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1 closure. and may conduct Commercial Cannabis Activities under that permit at a different 

2 Premises provided: 

3 (A) There is no change in ownership:· 

4 (B) The Referring Deoartments complete all necessary review and inspections 

5 of the new Premises. and report their determinations to the Office of Cannabis: 

6 (C) The Permittee demonstrates that the new Premises complies with the 

7 requirements of this Article 16 and the Planning Code: and 

8 (0) The Director finds that there are no grounds for denial of a Cannabis 

9 Business Permit. as set forth in subsections (d)-(e) of Section 1615 of this Article 16. 

10 .(be) Sale of Cannabis Business. If a Permittee sells the Cannabis Business, the Permittee 

11 shall promptly surrender the permit to the Director. This obligation is not dependent on the Director's 

12 requesting the surrender, but arises by operation oflaw on the sale o(the Cannabis Business. ![the 

13 Permittee fails to surrender the permit to the Director, the Director may, after giving the Permittee 

14 notice by mail and electronically ofthe proposed action and an opportunity to respond, revoke the 

15 permit. 

16 (sp) Change in Ownership. A Permittee may change partners, shareholders, or other Owners 

17 of a Cannabis Business provided that: the sale or other transfer of ownership regardless o[the form of 

18 ownership results in a new Person owning no more than 20% o(the Cannabis Business.· and the 

19 Permittee obtains an amendment to the Permit as provided in subsection (eg,)(2) of this Section 1608. 

20 Jfthe sale or other transfer of ownership does not result in any Person (who did not already have such 

21 a percentage interest) having an ownership interest of20% or more, the Permittee is not required to 

22 obtain a permit amendment. 

23 0) A Permittee seeking to amend a permit as required under this subsection (eg) shall 

24 pay the required filing fee for a permit amendment and that portion o(the information required for 

25 Applicants under Section 1609, as determined by the Director. 

II 
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1 {2) The Director shall determine within 30 days o(the filing ofa complete application 

2 for a permit amendment under this subsection (eg) whether to approve it. The Director shall approve 

3 the application unless the Director determines that denial is warranted under any of the grounds set 

4 forth in Section 1615. The Director shall notify the Permittee ofthe Director's decision electronically 

5 and either by mail or personal delivery. 

6 {fl.§) Interim Cannabis Business Permits. Once the Director receives a surrendered Cannabis 

7 Business Permit to Operate, as set forth in subsection (b) of this Section 1608, the new Owner ofthe 

8 business may apply to the Director (or an Interim Cannabis Business Permit. subject to any required 

9 Planning Department approvals, (or a period not to exceed 90 days (torn the date of surrender (an 

10 "Interim Permit"). An Interim Permit may not be renewed. The Director may grant an Interim Permit 

11 provided that: 

12 (I) The new Owner has submitted a completed application (or a Cannabis Business 

13 Permit to the Office of Cannabis, and a completed application (or a State Cannabis License to the 

14 appropriate State Licensing Authority; 

15 (2) The new Owner applies (or the same type of Cannabis Business Permit as was held 

16 by the prior Owner; 

17 (3) The Premises to which the Cannabis Permit applies complies with all existing 

18 health, safety. and fire ordinances, and applicable state laws governing Cannabis Businesses: and 

19 (4) An Interim Permit is necessary to ensure uninterrupted operations ofa Cannabis 

20 Business at the Premises. or to minimize interruption ofits operations. 

21 

22 

23 

24 

25 

SEC. 1609. PERMIT APPLICATIONS. 

(a) Application and Fee Required. Every Applicant (or a Cannabis Business Permit shall: 

(I) File an application with the Director upon a form provided by the Director; 

Mayor Lee; Supervisor Sheehy. 
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1 (2) Provide such infOrmation as may be required by this Article 16 and any regulations 

2 promulgated thereto; and 

3 (3) Pay a non-refundable avplication fee. unless the Applicant is eligible for a fee 

4 waiver or reduction. as authorized by ordinance. 

5 {b) Information Required o[All Applicants for Cannabis Business Permits. The application 

6 form (or all Cannabis Business Permit Applicants shall require the Applicant to provide the (allowing 

7 information and documentation: 

8 (I) The name. street address. and parcel number of the business for which the permit is 

9 sought; 

10 (2) The name and address ofthe Applicant as follows: 

11 {A) ![the Avvlicant is a corporation. the name ofthe corporation as shown in its 

12 articles o(incorporation; the date and place o(incorporation; and the name and address of each 

13 officer or director; 

14 (B) !(the Applicant is a Person other than a publicly traded company, the name 

15 and address of every Person that directly or indirectly owns or controls 20% or more oft he assets, 

16 ownership interests. or voting interests in that Person; 

17 (3) The name of and contact information (or the manager(s) who will, directly or 

18 through designees, be on the Premises during hours of operation; 

19 (4) The name and address of each Person who appears on the business registration 

20 certificate for the Business (or which a permit is sought; 

21 (5) The name and address of each Person who has or will have authority or control 

22 over the Business and a brief statement o(the nature and extent of such authority and control, ifthe 

23 Applicant has not otherwise provided this information in the application; 

24 (6) The name and address of the Person authorized to accept service ofprocess; 

25 
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1 (7) For all Applicants, a complete set of.fingerprints in the manner required bv the 

2 Director for the purpose of conducting a criminal background check, and such additional information 

3 concerning the criminal histories of Owners, as may be required by the Director; 

4 (8) Written verification that the owner of the real property where the Cannabis Business 

5 will be located consents to its use as a Cannabis Business. Such written verification must be signed by 

6 the property owner or the owner 's agent; 

7 (9) Where the Applicant leases the Real Property. a copy ofthe lease; 

8 O 0) A determination "from the Planning Department that the proposed use as a 

9 Cannabis Business is in compliance with the Planning Code; 

10 (11) An Operations Plan that includes such information as may be required by the 

11 Director, including but not limited to: 

12 (A) An odor mitigation plan; 

13 (B) A Hazardous materials inventory; 

14 · (C) A power plan; 

15 (D) A Security Plan; 

16 (E) A track and trace compliance plan; 

17 {F) A waste disposal plan; and 

18 (G) A water management plan. 

19 {11)_A copy of the /\pplicant's business license, as required by /\rticle 2 of the 

20 Business and Tax Regulations Code, or i.vhere pending, proof of application therefor; For 

21 Applicants with 10 or more employees. a statement that the Applicant will enter into, or 

22 demonstrate that it has already entered into, and abide by the terms of a Labor Peace 

23 Agreement: 

24 (13) A copy ofthe Applicant's business registration certificate, as required by Article 

25 12 ofthe Business and Tax Regulations Code, or where pending, proof of application therefor; 
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1 (14) A copy ofthe Applicant's Seller's Permit, as may be required by Section 6067 of 

2 the California Revenue and Taxation Code, or where pending. proof of application therefor: 

3 (15) A completed Permit Checklist upon a form provided by the Director; 

4 (16) A detailed, scaled diagram ofthe proposed Premises that shows the boundaries of 

5 the property and all entrances, exits. interior partitions, walls, rooms. doorways. and common or 

6 shared entryways. The diagram must show the areas in which all Commercial Cannabis Activity will 

7 take place, including but not limited to areas where access will be limited to employees o[the Cannabis 

8 Business and Customer access will be prohibited. !(the proposed Premises consists of only a portion 

9 ofproperty. the diagram shall reflect the Premises used for Cannabis activity and describe the use for 

10 the remainingportion ofthe property; 

11 (17) Disclosure of all other previous and current Cannabis-related licenses and permits 

12 issued by or .sought from the City. the State, and any out-ol-·state jurisdiction. including the date the 

13 permit or license was issued or denied, and the name ofthe permitting or licensing authority; 

14 (18) A signed statement authorizing the Department ofthe Environment or. where 

15 applicable, the Public Utilities Commission to conduct an energy assessment within the first year of 

16 operation,· 

17 (19) A copyofaproposedGoodNeighbor Policy. developed in consultation with the 

18 Office of Cannabis. under which the Applicant agrees to: 

19 (A) Provide to residential and commercial neighbors located within 3 00 feet of 

20 the Cannabis Business the name, phone number, and email address of an onsite manager or community 

21 relations staffperson who may be contacted concerning any problems associated with operation of the 

22 establishment; 

25 
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1 (C) Prohibit loitering in or around the Premises, and post notifications on the 

2 Premises advising individuals of this prohibition. 

3 (20) A staffing plan that includes an organizational chart, demonstrating the roles and 

4 responsibilities of each employee and the reporting structure; 

5 (21) A Community Benefits Agreement for consideration by the Director that must, at a 

6 minimum: 

7 (A) Commit to the development of a First Source Hiring Plan, as set forth in 

8 Section 1618 ofthis Article 16; and 

9 (B) Describe the Applicant's employment outreach and recruitment strategies. 

10 (22) A Security Plan; 

11 (23) A statement sign.ed by the Applicant that the Applicant will not Sell or maintain on 

12 the Premises Tobacco Products or alcoholic beverages; 

13 (24) Documents demonstrating that the Applicant engaged in a Community Outreach 

14 Strategy to advise neighbors o(its intent to apply for a Cannabis Business Permit and to solicit input 

15 on its proposed Good Neighbor Policy. An Applicant's Community Outreach Strategy must. at a 

16 minimum, include written notice to neighbors within 300 feet ofthe Premises o(the Applicant's intent 

17 to open a Cannabis Business at that location. information about how neighbors may provide input on 

18 the content of the Applicant's Good Neighbor Policy, and sign-in sheets and minutes for meetings held 

19 with neighbors. All materials and notices developed and distributed to neighbors by the 

20 Applicant as part of its Community Outreach Strategy must be translated into the languages 

21 required by the Language Access Ordinance. Administrative Code Chapter 91: 

22 (25) For Applicants with 10 or more employees, a statement that the Applicant 

23 'Nill enter into, or demonstrate that it has already entered into! and abide by the terms of a 

24 Labor Peace Agreement; · 

25 .Q.Wfil Such further information as the Director requires regarding financial and lease 
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1 arrangements, management authority, operational control ofthe Business or its Premises, or other 

2 matters, when such further. information will assist the Director in his/her determination whether to 

3 grant or deny the permit; and 

4 Q.e+fil A statement signed by the Applicant under penalty o(perjury, that the 

5 infOrmation provided is complete, true, and accurate. 

6 (c) Additional In(ormation Required o{Applicants for Cannabis Cultivation Facility permits. 

7 In addition to the_ information required under subsection (b) of this Section 1609, an Applicant for a 

8 · Cannabis Cultivation Facility permit shall also submit as part of its application: 

9 O> Copies of all documentation submitted to the State Licensing Authority in support of 

10 its application for a State Cannabis License authorizing the Cultivation and/or Processing of 

11 Cannabis; 

12 (2) A statement declaring the Applicant is an "agricultural employer" as defined by the 

13 Alatorre-Zenovich-Dunlap-Berman Agricultural Labor Relations Act ofl 97 5, California Labor Code 

14 Section 1140. 4, to the extent not prohibited by law; 

15 (3) Information demonstrating the size of the planned Canopy, by square footage of 

16 Cultivation and/or Processing area(s), as applicable; 

17 (4) Indication on the diagram oftheproposedPremises ofthe location ofanv 

18 Hazardous materials and water storage; 

19 (5) For Applicants that will engage in the Cultivation of Cannabis, a Cultivation Plan 

20 containing such information as mqy be required by the Director, including but not limited to: 

21 (A) A list ofpesticides to be used and quantities ofpesticides to be stored on the 

22 Premises; 

23 (B) A list of.fertilizers to be used and quantities of.fertilizers to be stored on the 

24 Premises;. 

25 (C) A list of any Hazardous materials to be stored on the Premises, and the 

Mayor Lee; Supervisor Sheehy. 
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1 quantities thereot 

2 (D) A.copy ofthe Applicant's Hazardous materials plan; and 

3 {E) A list ofprovagative materials to be used for Cultivation. 

4 (6) For Applicants that will engage in the Cultivation of Cannabis, a Water Plan 

5 containing such inf(Jrmation as may be required by the Director, including but not limited to: 

6 (A) Identification of the water source and supplier; 

7 (B) Where applicable, the point of diversion; 

8 (C) A general description o[the area in which the water will be used; and 

9 (D) A description of all water conservation measures. 

10 (7) For Applicants that will engage in the Processing of Cannabis, an Operations Plan 

11 containing such information as may be required by the Director. including but not limited to: 

12 (A) Identification of the equipment to be used on the Premises; 

13 (B) A list of any Hazardous materials to be stored on the Premises, and the 

14 quantities thereof and 

15 (C) A copy ofthe Applicant's Hazardous materials plan. 

16 (8) A Power Plan containing such inf(Jrmqtion as may be required by the Director, 

17 including but not limited to: 

18 (A) The name ofthe energy generation provider; 

19 (B) An indication of the percentage of electricity supplied from Calif(Jrnia-

20 eligible renewable and large hydroelectric sources; and 

21 (C) A description of all planned energy efficiency measures. 

22 (d) Additional Information Required o(Applicants for Cannabis Manufacturing Facility 

23 permits. In addition to the inf(Jrmation required under subsection (b) of this Section 1609, an 

24 Applicant {Or a Cannabis Manufacturing Facility permit shall also submit as part ofits application: 

25 

Mayor Lee; Supervisor Sheehy. 
BOARD OF SUPERVISORS Page 31 



1 {l) Copies of all documentation submitted to the State Licensing Authority in support of 

2 its application for a State Cannabis License authorizing the Manufacture of Cannabis: 

3 (2) A ManufacturingPlan. containing such information as may be required by the 

4 Director. including but not limited to: 

5 {A) A detailed description of all processes to be used for the extraction, 

6 packaging. and/or infUsion o(Cannabis; 

7 (B) A list of any Hazardous materials stored on the Premises. and the quantities 

8 thereof; 

9 (C) A copy ofthe Applicant's Hazardous materials plan; and 

10 (D) A description of all Cannabis Products that will be Manufactured on the 

11 Premises; and 

12 (3) A statement sign.ed by the Applicant acknowledging that non-Cannabis products will 

13 not be Manufactured on the Premises. 

14 (e) Additional Information Required o(Applicants for Cannabis Testing Facility permits. In 

15 addition to the infOrmation required under subsection (b) ofthis Section 1609, an Applicant [or a 

16 Cannabis Testing Facility permit shall also submit as part o(its application: 

17 {l) Copies of all documentation submitted to the State Licensing Authority in support of 

18 its application for a State Cannabis Testing Laboratory License; 

19 (2) Evidence that the Applicant has obtained or has applied [or ISOIIEC 17025 

20 accreditation; 

21 (3) A sign.ed statement attesting that the Applicant has no economic interest in any 

22 Cannabis Businesses other than testing laboratories, such as the one for which the permit is sought; 

23 (4) A Laboratory Operations Plan containing such information as may be required by 

24 the Director. including but not limited to: 

25 {A) A description o(sampling methods to be used; and 

11 
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1 (B) A description of the chain of custody controls to be used 

2 (f) Additional In(ormation Required of Applicants (or Cannabis Distributor permits. In 

3 addition to the infOrmation required under subsection {b) ofthis Section 1609, an Applicant {or a 

4 Cannabis Distributor permit shall also submit as part o[its application: 

5 (I) Copies of all documentation submitted to the State Licensing Authority in support of 

6 its application for a State Distributor License authorizing the Distribution of Cannabis and Cannabis 

7 Products; 

8 (2) A Distribution Plan containing such information as may be required by the 

9 Director. including but not limited to: 

1 O (A) Information identifying all locations where the Applicant will store 

11 Cannabis or Cannabis Products; 

12 {B) The Vehicle Information Number {or each vehicle that will be used to 

13 Distribute Cannabis and Cannabis Products, and proofofinsurance therefor. 

14 (3) A copy of the Applicant's Cannabis Tax Permit, as may be required by Section 

15 34014 of the California Revenue and Taxation Code, as may be amended from time to time, or if 

16 pending, proof of application therefor. 

17 (g) Additional Information Required o(Appiicants (or Cannabis Microbusiness permits. In 

18 addition to the information required under subsection. (b) of this Section 1609, an Applicant {or a 

19 Cannabis Microbusiness permit shall also submit as part ofits application: 

20 (I) Copies of all documentation submitted to the State Licensing Authority in support of 

21 its application for a Cannabis Microbusiness License; and 

22 (2) All documentation and information set forth in subsections (c), (d). (j), and (h) of 

23 this Section 1609. 

24 (h) Additional Information Required of Applicants (or Storefront Cannabis Retailer permits. 

25 In addition to the information required under subsection (b) of this Section 1609, an Applicant for a 
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25 

Storefront Cannabis Retailer permit shall also submit as part o(its application: 

0) Copies of all documentation submitted to the State Licensing Authority in support of 

its application for a Retailer License. 

(2) For Applicants that have held a valid Medical Cannabis Dispensary permit, 

documentation demonstrating whether the on-site Smoking of Cannabis was prohibited by the Planning 

Department or Planning Commission. 

(3) A Storefront Cannabis Retailer Operations Plan containing such information as 

may be required by the Director. including but not limited to: 

{A) A description o(the methods to be used to secure against theft or 

misappropriation Cannabis Products that are not on display in the store; and 

(B) A description of where and when shipments of Cannabis and Cannabis 

Products will be received, and the securitv measures that will be implemented to ensure the safety of 

the Retailer's employees. and the public, and to protect against the theft of Cannabis and Cannabis 

Products; 

(4) A description of how the Applicant will support the needs of Customers who qualify 

under California Health and Safety Code Sections 113 62. 7 et seq. to use Medicinal Cannabis, 

including but not limited to providing space where Customers may speak confidentially with employees 

ofthe Cannabis Business. and ensuring a sufficient supply o(Medicinal Cannabis and Medicinal 

Cannabis Products; 

(5) Indication of whether the Applicant intends to apply for a Cannabis Consumption 

permit, as set forth in Article BA o[the Health Code. and a description ofthe type(s) of Consumption 

that the Applicant proposes to allow on the Premises. 

(6) If the Applicant intends to Deliver Cannabis or Cannabis Products to Customers. 

the Applicant shall also provide: 

(A) Information about the electronic platform. if any, to be used to receive and 
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1 process orders for Cannabis and/or Cannabis Products; 

2 {B) The Vehicle Information Number for each vehicle that will be used to Deliver 

3 Cannabis and Cannabis Products, and prooY-ofinsurance coverage therefor: 

4 {C) A description of how the Applicant will confirm the age and identity of the 

5 Customer prior to and/or upon Delivery; 

6 (D) A description of how the Applicant will confirm that a Customer is qualified 

7 under California Health and Safety Code Sections 113 62. 7 et seq. to use Medicinal Cannabis, prior to 

8 and/or upon Delivery ofMedicinal Cannabis or a Medicinal Cannabis Product. 

9 (E) A description of how the Applicant will track: drivers and Delivery status. 

10 (F) A statement signed by the Applicant affirming that the Applicant: 

11 (i) Will provide training to all Delivery employees concerning the laws 

12 governing Sales and Deliveries of Cannabis and Cannabis Products; 

13 {ii) Will take steps to ensure the personal safety of all Delivery 

14 employees; and 

15 {iii) Understands that the Delivery of Cannabis or Cannabis Products by 

16 anyone other than an employee o[the Applicant is a violation ofthis Article 16. 

17 (i) Additional Information Required of Applicants for Delivery-Only Cannabis Retailer 

18 permits. In addition to the information required under subsection (b) of this Section 1609, an 

19 Applicant (or a Delivery-Only Cannabis Retailer permit shall also submit as part o[its application: 

20 {I) Copies of all documentation submitted to the State Licensing Authority in support of 

21 its application for a license authorizing the Delivery and Sale of Cannabis and/or Cannabis Products 

22 to Customers. 

23 (2) A description of how the Applicant will support the needs of Customers who qualifr 

24 under California Health and Safety Code Sections 113 62. 7 et seq. to use Medicinal Cannabis, 

25 including but not limited to ensuring a sufficient supply of Medicinal Cannabis and Medicinal 
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1 Cannabis Products. 

2 (3) A "Delivery-Only Cannabis Retailer Operations Plan" containing such information 

3 as may be required by the Director, including but not limited to: 

4 (A) Where applicable, a description of the protocols it intends to implement to 

5 separately store, sell, and tax Medicinal and Adult Use Cannabis and Cannabis Products; 

6 (B) A description of where and when shipments of Cannabis and Cannabis 

7 Products will be received, and the security measures that will be implemented to ensure the safety of 

8 the Business' employees. and the public, and to protect against the theft of Cannabis and Cannabis 

9 Products; 

10 (C) Information about the electronic platform, if any, to be used to receive and 

11 process orders for Cannabis and/or Cannabis Products; 

12 (D) The Vehicle Information Number for each vehicle that will be used to Deliver 

13 Cannabis and Cannabis Products, and proof ofinsurance coverage therefor; 

14 (E) A description of how the Applicant will confirm the age and identity ofthe 

15 Customer prior to and/or upon Delivery; 

16 {F) A description of how the Applicant will confirm that a Customer is qualified 

17 under California Health and Safety Code Sections 11362. 7 et seq. to use Medicinal Cannabis, prior to 

18 and/or upon Delivery o(Medicinal Cannabis or a Medicinal Cannabis Product,· 

19 (G) A description of how the Applicant will track Delivery emplovees and 

· 20 Delivery status; and 

21 (H) A statement signed by the Applicant affirming that the Applicant: 

22 (i) Will provide training to all Delivery employees concerning the laws 

23 · governing Sales and Deliveries of Cannabis and Cannabis products; 

24 (ii) Will take steps to ensure the personal safety of all Delivery 

25 employees; and 
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1 (iii) Understands that the Delivery of Cannabis or Cannabis Products by 

2 anyone other than an employee of the Applicant is a violation oft his Article 16. 

3 (j) Upon receipt of an application for a Medicinal Cannabis Retailer. Cannabis Retailer. 

4 or Deliverv-Only Cannabis Retailer permit. the Office of Cannabis shall post the name and 

5 location of the proposed Cannabis Business on its website. and shall update its website with 

6 information about the status of the application until such time as the application has been 

7 approved or denied. The Office of Cannabis shall also cause a notice to be posted on the site 

8 of the Premises associated with the aforementioned permit applications to notify neighbors 

9 that a Cannabis Business Permit is sought at that location. 

10 

11 SEC. 1610. WITHDRAWAL OF APPLICATION. 

12 An Applicant may withdraw an application at any time prior to the Office's issuance or denial 

13 of a Cannabis Business Permit. Requests to withdraw an application shall be submitted to the Office in 

14 writing. dated, and signed by the Person who submitted and signed the application. The Office shall not 

15 refund application fees for a withdrawn application. An Applicant that has withdrawn an application 

16 may reapply and pay a new application fee at any time following the withdrawal of an application, but 

17 such application shall not receive priority review as set forth in subsections (c){]), (2), and (3) of 

18 Section 1606. 

19 

20 SEC. 1611. PERMITTEE'S RESPONSIBILITY FOR ACTS OF EMPLOYEES AND 

21 AGENTS. 

22 In construing and enforcing the provisions ofthis Article 16 and regulations promulgated 

23 thereto, any act, omission, or failure of an agent, officer, or other Person acting for or employed by a 

24 Cannabis Business, within the scope of his or her employment or agency,_ shall be deemed the act, 

25 omission, or failure ofthe Cannabis Business. 
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1 

2 SEC. 1612. INCORPORATION OF REQUIREMENTS OF LOCALAPPROV ALS. 

3 (a) A violation of the terms and conditions of a Cannabis Business Permit shall be treated as a 

4 violation ofthis Article 16. 

5 (b) A violation ofthe terms and conditions imposed on a Cannabis Business by a Referring 

6 Department shall be treated as a violation ofthis Article 16. 

7 

8 SEC. 1613. LIMITS ON PERMITS. 

9 (a) A Permittee that holds a Cannabis Testing Facility permit shall be ineligible for and may 

10 not be issued a permit to operate any other type o{Commercial Cannabis Activitypermitted by the 

11 City. A Permittee that holds a Cannabis Business Permit other than a Cannabis Testing Facility 

12 permit, shall be ineligible (or and may not be issued a permit to operate a Cannabis Testing Facility. 

13 (b) Except as stated in the first sentence of subsection (a) ofthis Section 1613, a Person may 

14 hold more than one Cannabis Business Permit: 

15 (c) The Controller shall track the number of permits that are awarded pursuant to this 

16 Article 16. Within one year of the effective date of this Article 16. the Controller shall submit to 

17 the Board of Supervisors a report that makes recommendations as to whether the issuance of 

18 Cannabis Business Permits should be subject to any numerical. geographical. or other limits. 

19 

20 SEC.1614. REFERRAL OF APPLICATION TO DEPARTMENTS AND AGENCIES. 

21 The Director shall send the application to all appropriate Referring Departments. Those 

22 departments shall complete all necessary review and inspections and report their determinations to the 

23 Office of Cannabis. 

24 

25 SEC. 1615. ISSUANCE AND DENIAL OF CANNABIS BUSINESS PERMITS. 
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1 (a) After reviewing an Applicant's application, the Director shall notifj; the Applicant in 

2 writing that the application is complete and accepted for further review, or incomplete. !(the Director 

3 deems the application to be incomplete, the Applicant shall supply the information or documentation 

4 that is required for the application to be deemed complete. The Applicant shall have 90 days ftom the 

5 date that the Director provides notification that the application is incomplete to provide all required 

6 information and/or documentation. !(the Applicant does not provide such information within 90 days, 

7 the application will be deemed abandoned and will not receive further consideration. Applicants that 

8 abandon an application may submit a new one, subject to payment of a new application fee. 

9 Applicants that submit an Agpplication following the abandonment of an earlier A~plication shall not 

10 receive priority review, as set forth in subsectionsje!;U.(1), (2), and (3) of Section 1606. 

11 (b) Upon review of a complete application and consideration ofinformation provided by the 

12 Referring Departments, the Director shall either grant or deny a permit, as specified in more detail in 

1"3 subsections (c) and (d). 

14 (c) Approvals. In granting a permit, the Director mavimpose conditions as are, in his or her 

15 judgment. necessary to protect the health and safety o(the Permittee 's employees. neighbors, and 

16 Customers, prevent access to Cannabis and Cannabis Products by underage persons, and reduce any 

17 · potential adverse impacts ofthe Cannabis Business on the immediate neighborhood. Such conditions 

18 may include, but are not limited to, conditions relating to the hours of operation. 

19 (d) Mandatory Grounds for Denial. No Cannabis Business Permit shall be issued ifthe 

20 Director finds that: 

23 (2) The Applicant failed to provide all information required by this Article 16 and by 

24 the Director, in implementing this Article 16. 

25 . (3) The Applicant has not fully complied with the provisions o(this Article 16. 
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1 (4) The Applicant has not demonstrated eligibility tor a permit under this Article 16. 

2 (5) The Premises are materiallv different 'from the diagram o[the Premises submitted 

3 by the Applicant. 

4 (6) The City has revoked a permit for the operation of a business in the City which 

5 permit had been issued to the Applicant or to any other Person who will be engaged in the management 

6 o[the Cannabis Business unless more than five years have passed between the date ofthe application 

7 and the date of revocation o[the other vermit. 

8 (7) The operation o[the Cannabis Business as proposed by the Applicant, ifpermitted, 

9 would not comply with all applicable laws. including but not limited to, the Building. Planning, 

10 Housing, Police, Fire. and Health Codes of the City, the provisions ofthis Article 16 and any 

11 reguJations promulgated thereto. and the Medicinal and Adult Use Cannabis Regulation and Safety 

12 Act, 2017 Cal. Legis. Serv. Ch. 27 (S.B. 94 ), and its implementing regulations, as may be amended tram 

13 time-to.time. 

14 (8) The Applicant is employed by any local or state agency responsible for the 

15 regulation of Commercial Cannabis Activities. 

16 (9) The Applicant denied access to the Premises to the Office and/ or to any Referring 

17 Department. 

18 (I 0) The Director finds that the Premises or the Cannabis Business will be or is being 

19 managed, conducted. or maintained in such a manner as to endanger the health and safety ofthe 

20 employees, Customers or neighbors. or to coerce any employee to engage in illegal conduct. 

21 (11) The Planning Department or Planning Commission determines that the 

22 Applicant engaged in Commercial Cannabis Activities in a location that was not authorized by 

23 or consistent with the Planning Code. 

24 (e) Discretionary Grounds for Denial The Director may deny an application for a Cannabis 

25 Business Permit ifthe Director finds that: 
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1 (1) The Applicant or Owner has been convicted of an offense that is substantially 

2 related to the qualifications, {Unctions, or duties o(the business or profession for which the application 

3 is made, except that ifthe Director determines_ that the Applicant or Owner is otherwise suitable to be 

4 issued a permit. and granting the permit would not compromise public safety, the Director shall 

5 conduct a thorough review of the nature of the crime, conviction, circumstances, and evidence of 

6 rehabilitation oft he Applicant or Owner, and shall evaluate the suitability of the Applicant or Owner. 

7 to be issued a permit based on the evidence found through the review. For purposes ofthis subsection 

8 (e){1 ). "offenses that are substantially related to the qualifications, functions. or duties ofthe business 

9 or profession for which the application is made" include, but are not limited to, the following: 

10 (A) A violent felony conviction, as specified in subdivision (c) of Section 667. 5 of 

11 the California Penal Code; 

12 (B) A serious felony conviction, as specified in subdivision (c) of Section 1192. 7 

13 ofthe California Penal Code; 

14 (C) A felony conviction involving fraud, deceit. or embezzlement; 

15 (D) A felony conviction for hiring, employing, or using a minor in transporting. 

16 carrying, selling, giving away, preparing for sale, or peddling, any controlled substance to a minor; or 

17 selling, offering to sell, furnishing, offering to furnish, administering, or giving any controlled 

18 substance to a minor; and, 

19 (E) A felony conviction for drug trafficking with enhancements pursuant to 

20 Section 113 70. 4 or 113 79. 8 oft he California Health and Safety Code. 

21 {2) Except as provided in subsections (e){J){D)-(E) ofthis Section 1615, a prior 

22 conviction. where the sentence, including any term o(probation, incarceration, or supervised release, 

23 is completed, for possession ot possession for sale, sale, manufacture, transportation, or cultivation of 

24 a controlled substance is not considered substantially related, and shall not be the sole ground (Or 

25 denial ofa permit. 
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1 (3) The Director concludes that there is good cause to deny the permit in accordance 

2 with Section 26 ofthe Business and Tax ReguJations Code. 

3 (f) In determining whether an Application should be denied on grounds articulated in 

4 subsections (d)0) and (2) of this Section 1615, the Director shall use his or her best efforts to 

5 coordinate his or her review of evidence and decision with the State Licensing Authority charged with 

6 the review ofthe Applicant's application (or a State Cannabis License. 

7 

8 SEC. 1616. PAYMENT OF ANNUAL LICENSE FEE. 

9 The license fee (or a Cannabis Business Permit shall be paid annually on or before March 31, 

10 in accordance with the provisions o(Section 76.1 ofthe Business and Tax Regulations Code. Upon_ the 

11 failure ofthe Permittee to pay such fees, the permit shall be considered null and void, and therefore 

12 inactive as a matter o(law, until the Permittee pays the fees and any penalties that might be assessed 

13 by the Director. 

14 

15 SEC. 1617. COMPLIANCE WITH PERMIT CONDITIONS. 

16 (a) No Permittee shall operate a Cannabis Business in a manner inconsistent with any permit 

17 condition imposed by the Director or by a Referring Department. 

18 (b) A Permittee may request a permit amendment to remove or change a condition imposed by 

19 the Director by filing a request with the Office of Cannabis and paying such permit amendment 

20 application fee as may be required 

21 (c) The Director shall consider whether the amendment of the permit condition sought bv the 

22 Permittee would jeopardize the health and safety of the Permittee 's employees, neighbors, or 

23 Customers, increase access to Cannabis and Canna~is Products by underage persons, or increase anv 

24 potential adverse impacts of the Cannabis Business on the immediate neighborhood, and shall render a 

25 decision to remove, change, or maintain the permit condition{s) on the basis of that evaluation or (or 

I
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1 any good cause. 

2 (d) A decision of the Director to impose a permit condition, or to refuse to remove or amend a 

3 permit condition, may be appealed to the Board of Appeals in the manner prescribed in Article 1 oft he 

4 Business and Tax Regu,lations Code. 

5 

6 SEC. 1618. ELIGIBILITY AND OPERATING STANDARDS APPLICABLE TO ALL 

7 CANNABIS BUSINESSES. 

8 (a) Every Cannabis Business is required to obtain a business license ftom the City in 

9 compliance with Article2 o[the Business and Tax Regu,lations Code. 

1 O @_Every Cannabis Business is required to obtain a business registration certificate · 

11 from the City in compliance with Article 12 of the Business and Tax Regulations Code. Every 

12 Cannabis Business is required to have paid all outstanding taxes and fees. including any 

13 related penalties and interest. owed to the City. ar:id is· required to have obtained a business 

14 registration certificate from the City in compliance with Article 12 of the Business and Tax 

15 Regulations Code. 

16 (c) Every Cannabis Business is required to obtain a State Cannabis License prior to engaging 

17 in any Commercial Cannabis Activities. 

18 (d) Every Cannabis Business is required to prominently display on its Premises its Cannabis 

19 Business Permit, State Cannabis License. Business Registration, and Seller's Permit, ifrequired to hold 

20 a Seller's Permit. 

21 (e) Every Cannabis Business shall operate within fullv enclosed and secure structures that are 

22 inaccessible to underage persons. 

23 (j) It shall be a violation of this Article 16 for a Cannabis Business to sell or maintain alcoholic 

24 beverages and/or Tobacco Products on the Premises ofthe Cannabis Business. 

25 
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1 (g) Every Cannabis Business shall enter into a First Source Hiring Agreement, as defined by 

2 Section 83. 4 of the Administrative Code, pursuant to which it agrees to comply with the first source 

3 hiring requirements set forth in subsections (b){l)-(8) ofSection 83.9 o[the Administrative Code. 

4 (h) Every Cannabis Business is required to submit a "modification request" to the Office of 

5 Cannabis prior to making any change that would materially or substantially alter the Premises from 

6 the diagram oft he Premises on file with the Office of Cannabis, and shall not make the proposed 

7 change absent approval from the Director. 

8 {i) Every Cannabis Business is required to use the business name listed on its Cannabis 

9 Business Permit when applying for any other permits or licenses relating to the operation ofthe 

10 Cannabis Business. and when applying for a State Cannabis license. 

11 (j) Every Cannabis Business is required to provide identification badges to all emvloyees that 

12 display: (I) the name ofthe Cannabis Business; (2) the number ofthe Cannabis Business' Cannabis 

13 Business Permit; and (3) a photo of the employee's face. Such -identification badges must be worn bv 

14 employees at all times when they are on the Premises o[the Cannabis Business, and when o.cting in the 

15 scope oftheir employment. 

16 {k) Every Cannabis Business is required to maintain on the Premises a fire proof safe. 

17 OJ A Cannabis Business shall not enter into a sublease for use of any part ofthe Premises by 

18 another entity without the prior approval o[the Director. 

19 (m) A Physician's Recommendation for Medicinal Cannabis mqy not be sought, issued, 

20 provided or procured on the Premises of a Cannabis Business. 

21 {n) At any time a Cannabis Business is open for operation, there shall be at least one person on 

22 the Premises who is responsible for the operation of the Cannabis Business and who is readily 

23 available to respond to and interact with all inspecting departments and agencies, the Director, or any 

24 other City employee or official. 

25 
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1 (o) No Cannabis Business that is an A-licensee may employ an individual who is not at least 

2 21 years of age.· No Cannabis Business that is an M-licensee may employ an individual who is 

3 not at least 18 vears-of age. Where a Cannabis Business is both an A-licensee and an M-

4 licensee. it may not employ an individual who is not at least 21 years of age. 

5 (p) Every Cannabis Business is required to comply with all aspects o(the state's "Track and 

6 Trace" program, as set forth in Section 26067 of the California Business and Professions Code, as may 

7 be amended {tom time to time. 

8 (q) Every Cannabis Business is required to maintain records demonstrating that all Cannabis 

9 and Cannabis Products have been obtained -from Cannabis Businesses holding a valid State Cannabis 

10 License. The Director shall have the right to examine, monitor and audit such records and 

11 documentation. which shall be made available immediately upon request ofthe Office of Cannabis. 

12 (r) None ofthe following items shall be allowed on the Premises or parking lot ofa permitted 

13 Cannabis Business: 

14 (1) Controlled substances other than Cannabis, except when in the possession or under 

15 the control of an individual for whom the controlled substance was prescribed by a licensed physician; 

16 and 

17 (2) Alcoholic beverages. 

18 {s) Every Cannabis Business shall comply with the terms ofits Good Neighbor Policy and 

19 Security Plan. 

20 {t) Every Cannabis Business is required to keep all garbage, recycling, and compost containers 

21 on the Premises and hidden from public view, and placed outside only when being serviced by the 

22 disposal company. Trash shall be contained and disposed ofpursuant to garbage and recycling 

23 receptacle guidelines set forth by the Department of Public Works. 

24 (u) The Premises of every Cannabis Business shall be adequately soundproofed or insulated for 

25 noise, as may be required by the Planning and/or Building Codes, or by permits issued pursuant to 
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1 those Codes. Noise generated by fixed-source equipment shall not exceed the decibel levels specified in 

2 Article 29 o[the Police Code, as may be amended from time to time. Violations ofthis subsection (u), 

3 including noise that exceeds the decibel levels specified in Article 29 ofthe Police Code, are subject to 

4 the penalties set forth in this Article 16. 

5 (v) Appropriate odor control equipment shall be installed in conformance with the approved 

6 odor plan and maintained to prevent any significant noxious or offensive odors from escaping the 

7 Premises. 

8 (w) Every Cannabis Business shall maintain the main entrance to the Premises and all 

9 sidewalks abutting the subject property in a clean and sanitary condition ,in compliance with the 

10 Department of Public Works' Street and Sidewalk Maintenance Standards. 

11 (x) Every Cannabis Business shall comply with signage controls as established in accordance 

12 with the Planning Code. 

13 ~) Every Cannabis Business shall register with the Office each location within the City where 

14 Cannabis and Cannabis Products will be stored. 

15 (z) Every Cannabis Business shall protect personally identifiable information and protected 

16 health information from unauthorized disclosure, to the extent required bv the Health Insurance 

17 Portability and Accountability Act, the California Medical Information Act, Article 1 of the California 

18 Constitution, the California Health and Safety Code and regulations promulgated thereunder, and any 

19 other applicable provision of.federal or state law. 

20 (aa) It shall be a violation o[this Article 16 for any Cannabis Business to engage in the nonsale 

21 distribution of Cannabis or Cannabis Products, or to permit the nonsale distribution of Cannabis or 

22 . Cannabis Products by any Person on the Premises of the Cannabis Business, except as authorized by 

23 state law. For purposes o(this subsection (aa), "nonsale distribution" means to give Cannabis or 

24 Cannabis Products to the general public or some segment thereof at no cost, or at nominal cost, or to 

25 
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1 give coupons, coupon offers. or rebate offers (or Cannabis or Cannabis Products to the general public 

2 or some segment thereof at no cost or at nominal cost. 

3 (bb) A Cannabis Business shall conduct an Energy Efficiency Audit Reporting, as may be 

4 required bv Chapter 20 of the Environment Code. 

5 (cc) Every Cannabis Business shall ensure that the electrical power used (or Commercial 

6 Cannabis Activities shall be procured from or produced by renewable sources, consistent with 

7 Renewable Energy Requirements to be adopted by the Director, in consultation with the Director of the 

8 Department of the Environment. In adopting Renewable Energy Requirements, the Director shall 

9 · establish minimum renewable energy requirements that are consistent with the amount of renewable 

1 O energy contained in CleanPowerSF's Green Service. A Cannabis Businesses shall also provide to the 

11 Director and the Department ofthe Environment an annual report documenting the amount and source 

12 of energy consumed by the Business in the prior 12 months. 

13 (dd) Every Cannabis Business shall advise the Director and the applicable State Licensing 

14 Authoritv in writing·ofthe following events within 48 hours of 

15 (1) Receiving a criminal penalty or civil judgment rendered against the Permittee; or 

16 (2) Receiving notification of the revocation ofa local license, permit or other 

17 authorization ftom any Referring Department. 

18 (ee) Every Cannabis Business shall noti(v the Director, the Police Department, and the 

19 applicable State Licensing Authority within 24 hours after discovering any of the following: 

20 (1) Sign,ificant discrepancies identified during inventory; 

21 (2) Diversion, theft. loss, or any criminal activity pertaining to the operation ofthe 

22 Cannabis Business: 

23 (3) The loss or unauthorized alteration of records related to Cannabis or Cannabis 

24 Products, registered quali(ving patients, primary caregivers. or the employees or agents of the 

25 Cannabis Business; and 

I 
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1 (4) Any other breach of security. 

2 (ffi Everv Cannabis Business shall ensure that at least 50% of all Business Work 

3 Hours are performed by Local Residents. Business Work Hours performed by residents of 

4 states other than California shall not be considered in calculation of the number of Business 

5 V'/ork Hours to which this requirement applies. The Director of the Office of Cannabis may 

6 approve a time-limited waiver or reduction of this requirement. upon a showing by the 

7 Cannabis Business that it was unable to locate a sufficient number of qualified Local 

8 Residents. 

9 

10 SEC. 1619. PROHIBITION ON ENTRY BY AND SALES TO UNDERAGE PERSONS. 

11 (a) Entry to Premises Prohibited. It shall be a violation of this Article 16 (or a Permittee to 

12 allow on the Premises any person under 21 years of age, provided however that a Medicinal Cannabis 

13 Retailer may allow entry to a person 18 years of age or older who possesses a valid Physician's 

14 Recommendation. 

15 (b) Prohibited Sales. 

16 (I) It shall be a violation o(this Article 16 for any Store-front Cannabis Retailer, 

17 Cannabis Microbusiness, or Delivery-Only Cannabis Retailer to Sell. furnish. give, or cause to be Sold, 

18 any Adult Use Cannabis or Adult Use Cannabis Products to any person under the age of 21. 

19 (2) It shall be a violation oft his Article 16 for any Storefront Cannabis Retailer. 

20 Cannabis Microbusiness, or Delivery-Only Cannabis Retailer to Sell, fu,rnish, give, or cause to be Sold, 

21 any Medicinal Cannabis or Medicinal Cannabis Products to any person who is under the age of] 8 
·,_ 

22 and/or who does not possess a valid Physician's Recommendation. 

23 (c) Positive Bona Fide Proof of Identity Required. No Storef[ont Cannabis Retailer, 

24 Cannabis Microbusiness, or Delivery-Only Cannabis Retailer may Sell Cannabis or Cannabis 

25 Products to any Customer without first examining the Customer's Bona Fide Proof ofAge and Identity 

I I Mayor Lee; Supervisor Sheehy. 

i I BOARD OF SUPERVISORS Page48 



1 to confirm that the Customer is at least the minimum age under state law to purchase and possess the 

2 Cannabis or Cannabis Product. Review ofa Customer's Bona Fide ProofofAge must be perfOrmed by 

3 an employee ofthe Permittee, in the presence ofthe prospective Customer. 

4 (d) Proof of Physician's Recommendation Required. No Storefront Cannabis Retailer, 

5 Cannabis Microbusiness. or Delivery-Only Cannabis Retailer may Sell Medicinal Cannabis or 

6 Medicinal Cannabis Products to any Customer without first examining verification that the Customer 

7 possesses a valid Physician's Recommendation. Review of a Customer's verification of Physician's 

8 Recommendation must be performed by an employee of the Permittee, in the presence of the 

9 prospective Customer. 

10 

11 SEC. 1620. CONSUMPTION AND SMOKING OF CANNABIS AND CANNABIS 

12 PRODUCTS ON THE PREMISES OF CANNABIS BUSINESSES. 

13 (a) The Consumption and Smoking of Cannabis and Cannabis Products are~prohibited on 

14 the Premises ofall Cannabis ManufacturingFacilitie-s, Cannabis Cultivation Facilities, Cannabis 

15 Testing Facilities. Cannabis Distributors. and Delivery-Only Cannabis Retailers. 

16 (b) The Cons71mption of Cannabis Products is not prohibited on the Premises ofMedicinal 

17 Cannabis Retailers. Cannabis Retailers. and Cannabis Microbusiness. provided however, that all of 

18 the tollowing conditions are present: 

19 (1) The Cannabis Business has received and maintained a valid Cannabis Consumption 

20 Permit from the Department of Public Health, as set forth in Article BA of the Health Code, authorizing 

21 onsite Consumption of Cannabis Products; 

22 (2) Access to the area where the Consumption of Cannabis Products is allowed is 

23 restricted to persons 21 years of age and older, or persons 18 years bf age and older, if the Permitted 

24 Businesses is authorized to Sell Medicinal Cannabis and Medicinal Cannabis Products: 

25 
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1 (3) Cannabis Consumption is not visible from any public place or nonage-restricted 

2 area; and 

3 (4) Sale and Consumption o(alcohol or Tobacco Products are not allowed on the 

4 Premises. 

5 (c) The Smoking of Cannabis and Cannabis Products is prohibited on the Premises of 

6 Medicinal Cannabis Retailers, Cannabis Retailers, and Cannabis Microbusinesses, absent 

7 authorization from the Director of the Department of Public Health, as set forth in Section 

8 1009.23 of the Health Code. VVhere authorized by the Director of Health, the Smoking of 

9 Cannabis and Cannabis Products shall be subject to the limitations on Consumption set forth 

1 O in subsection (b)(2) (4) of this Section 1620. 

11 {dg) All Cannabis Businesses shall: 

12 (1) Post clear and prominent signs at each entrance to the Premises advising 

13 Customers that the Smoking of Cannabis is prohibited in public places. including on sidewalks and in 

14 the entryways o(businesses; 

15 (2) Post clear and prominent "No Smoking" signs in any area o(the Premises where 

16 Smoking is prohibited; 

17 (3) Post clear and prominent "No Consuming Cannabis" signs in any area o[the 

18 Premises where the Consumption of Cannabis and Cannabis Products is prohibited; and 

19 (4) Request that any person Smoking or Consuming Cannabis or Cannabis Products 

2.0 where Smoking or Consumption are prohibited refrain from Smoking and/or Consuming. 

21 

22 SEC.1621. TOURS. 

23 (a) It shall be a violation ofthis Article 16 (or Cannabis Testing Facilities. Cannabis 

24 Distributors. and Delivery-Only Cannabis Retailers to permit a tour to be conducted on the Premises. 

25 (b) Prior to January 1. 2019. it shall be a violation o(this Article 16 (or a Cannabis 
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1 Manufacturing Facility, a Cannabis Cultivation Facility, or a Cannabis Microbusiness to permit a tour 

2 to be conducted on the Premises. 

3 (c) For purposes o[this Section 1621, a "tour" means an organized or prearranged visit by a 

4 member or members o[the general public, or segment thereof whether free or for charge, who wish to 

5 view the Premises, learn about its methods of operation, and/or gain insight into the Cannabis industry. 

6 A "tour" does not include visits by: 

7 0) Employees o[the Cannabis Business: 

8 (2) Employees of other Cannabis Businesses licensed by the State of California with 

9 which the Permittee is conducting business: 

10 (3) Persons authorized to conduct inspections; 

11 (4) Persons engaging in law enforcement activities; 

12 (5) Persons providing incidental business services, such as repairs or, deliveries; or 

13 (6) Persons affiliated with a government agency who have received approval from the 

14 Cannabis Business and the Office of Cannabis to conduct a tour o(the Cannabis Business. 

15 (d) Prior to January l, 2019, the Director shall adopt rules and regulations governing tours of 

16 Cannabis Businesses. The Director is authorized to extend the prohibition on tours set forth in 

17 subsection (b) of this Section 1621, or authorize tours. subject to limitations he or she may adopt to 

18 protect the health and safety of employees, neighbors and Customers, prohibit access to Cannabis and 

19 Cannabis Products by underage persons, preserve the character of the surrounding neighborhood, and 

20 mitigate any potential noise and/or traffic congestion. 

21 

22 SEC. 1622. DELIVERIES OF CANNABIS AND CANNABIS PRODUCTS TO 

23 CUSTOMERS. 

24 (a) The Delivery of Cannabis or Cannabis Products to Customers within San Francisco is 

25 prohibited except by Storefront Cannabis Retailers and Delivery-Only Cannabis Retailers that are 
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1 permitted bv the Office of Cannabis and receive express authorization to engage in Deliveries from the 

2 Director. The Delivery of Cannabis or Cannabis Products within San Francisco by Cannabis 

3 Businesses that are located outside of San Francisco is prohibited 

4 (b) Permitted Cannabis Businesses that receive authorization from the Director to engage in 

5 Deliveries must comply with such Delivery Standards as may be adopted by the Director, including but 

6 not limited to the following: 

7 (1) Deliveries may only be conducted by employees ofthe Permitted Cannabis Business. 

8 Deliv,eries may not be conducted by independent contractors. 

9 (2) An employee conducting a Delivery must deliver the Cannabis or Cannabis Product 

10 to an address associated with real property (e.f;- not to a street corner or location within a park). 

11 (3) Orders must be completed by individuals aged 21 or over (with valid California 

12 driver's license or Identification card). 

13- (4) Deliveries must be made during the Cannabis Business' hours of operation. 

14 (5) Delivery may onl:v be made to the individual who placed the Bona Fide Order, and 

15 to individuals who are 21 years of age or older, unless the Customer provides verification that the 

16 Customer, or a patient for whom he or she ts a Primary Caregiver, qualifies under California Health 

17 and Safety Code Section 113 62. 7 et seq. to use Medicinal Cannabis. 

18 (6) Upon Delivery. the employee performing the Delivery must: 

19 (A.) Personally review the Bona Fide Proof of Age and Identity oft he Customer 

20 to confirm that he or she is the same individual who submitted the Bona Fide Order, and is not 

21 underage, as set forth in Section 1619 ofthis Article 16; 

22 {B) Where the product being sold is Medicinal Cannabis or a Medicinal 

. 23 Cannabis Product, personally review documentation verifying that the Customer possesses a valid 

24 Physician's Recommendation; 

25 (C) Require the Customer to sign a document indicating the t)!pe and quantity of 

II 

Mayor Lee; Supervisor Sheehy. 
BOARD OF SUPERVISORS Page 52 



1 Cannabis and/or Cannabis Products that were Delivered; and 

2 (D) Distribute to each Customer at the time of sale a fact sheet relating to safe 

3 Consumption of Cannabis and Cannabis Products, the content of which shall be produced by the 

4 Department of Public Health. 

5 (7) A Cannabis Business may not Deliver more than 28.5 grams of non-concentrated 

6 Cannabis or eight grams of concentrated Cannabis Products to the same real property (e.g. apartment 

7 unit or house) in the same business day. 

8 (8) Cannabis and Cannabis Products that are Delivered to a Customer must: 

9 {A) Comply with the all State and local packaging and labeling rules; and. 

1 0 (B) Be placed in an opaque child resistant Delivery receptacle. 

11 (9) All Cannabis and Cannabis Products shall be kept in a lock-box securely affixed 

12 inside the Delivery vehicle. 

t3 O 0) A manifest must be created for each Delivery or series ofDeliveries prior to 

14 departure, and the Delivery employee may not make any unnecessary stops between Deliveries or 

15 deviate substantially -from the manifest route, unless a stop is necessary for personal safety. 

16 (11) A Cannabis Business authorized to engage in the Delivery of Cannabis and/or 

17 Cannabis Products shall comply with all track and trace requirements imposed by state law, and shall 

.18 document the following information regarding Deliveries pursuant to track and trace: 

19 (A) The date and time the Bona Fide Order was received by the Cannabis 

20 Business; 

21 (B) The date and time the Cannabis and/or Cannabis Products were Delivered; 

22 (C) A description ofthe Cannabis and/or Cannabis Products that were 

23 Delivered. including' the weight or volume and price paid by the Customer; 

24 {D) The name of the Delivery employee who performed the Delivery; and 

25 (E) The name of the individual to whom the Delivery was made, and the 
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1 Delivery' address. 

2 (12) A Cannabis Business authorized to engage in Deliveries must Deliver Cannabis 

3 and Cannabis Products by Vehicle only. Delivery of Cannabis and Cannabis Products by motorcycles, 

4 scooters. drones, human vowered vehicles, and unmanned vehicles is prohibited. 

5 

6 SEC.1623. CANNABISCULTWATIONFACILITIES. 

7 (a) Authorized activities. A Cannabis Cultivation Facility Permit authorizes the Permittee to 

8 engage in the Commercial Cultivation and Processing ofMedicinal Cannabis and Adult Use Cannabis, 

9 provided that the Permittee is both an A-licensee and an M-licensee. A Cannabis Cultivation Facility 

10 Permittee that holds only an A-license may engage in the Commercial Cultivation and Processing of 

11 Adult Use Cannabis only. A Cannabis Cultivation Facility Permittee that holds only an M-License may 

12 engage in the Cultivation and Processing ofMedicinal Cannabis only. 

13 {lz) Operating Standards. In addition to the operating requirements set forth in Section 1618 of 

14 this Article 16. a Cannabis Cultivation Facility shall comply with the (Ollowing Cultivation operating 

15 standards: 

16 (1) The Premises to be used as a Cannabis Cultivation Facility may not exceed 22. 000 

17 square feet oftotal Canopy. Canopy shall be calculated on a square (Oot basis and shall include any 

18 vertical growth space, such as shelving 

19 (2) A Cannabis Cultivation Facility may engage in the indoor Cultivation of Cannabis 

20 only; the outdoor Cultivation of Cannabis is prohibited For purposes ofthis Article 16, "indoor 

21 Cultivation" and "outdoor Cultivation" shall have the meaning set forth in regu1ations promulgated by 

22 the Cali(Ornia Department ofFood and Agriculture pursuant to the Medicinal and Adult Use Cannabis 

23 Regu1ation and Safety Act. 

24 (3) All Cultivation activities must not be visible ft om the public right-of way. 

25 
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1 (4) A Cannabis Cultivation Facility must have weighing and measuring devices used in 

2 connection with the Sale or Distribution of Cannabis that meet state standards. 

3 

4 SEC. 1624. CANNABIS MANUFACTURING FACILITIES. 

5 (a) Authorized activities. A Cannabis Manufacturing Facility Permit authorizes the Permittee 

6 to engage in the Commercial Manufacture of Medicinal Cannabis Products and Adult Use Cannabis 

7 Products, provided that the Permittee is both an A-licensee and an M-licensee. A Cannabi~ 

8 ManufacturingFacilityPermittee that holds onlv an A-license may engage in the Commercial 

9 . Manufacture of Adult Use Cannabis Products only. A Cannabis Manufacturing Facility Permittee that 

10 holds only an M-License may engage in the Manufacturing of Medicinal Cannabis Products onlv. 

11 (b) Operating Standards~ In addition to the operating requirements set forth in Section 1618 of 

12 this Article 16, a Cannabis Manufacturing Facility shall comply with the following Manufacturing 

13 operating standards: · 

14 0) A Cannabis Manufacturing Facility may Manufacture Cannabis Products only; it 

15 may not Manufacture products that do not contain Cannabis. 

16 (2) A Cannabis Manufacturing Facility may engage in Cannabis oil extraction, subject 

17 to any limitations imposed bv the Planning Code, the Planning Department or the Planning 

18 Commission. 

19 (3) A Cannabis Manufacturing Facility may not produce or Sell Edible Cannabis 

20 Products that do not comply with the requirements ofSections 26130 and 26131 ofthe California 

21 Health and Safety Code, as may be amended from time to time, and any regu,lations promulgated 

22 thereto. 

23 (4) A Cannabis Manufacturing Facility may use Volatile Solvents onlv if the operator 

24 holds a State Cannabis License authorizing their use. 

25 (5) A Cannabis Manufacturing Facility using Volatile Solvents for Manufacturing 
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1 Cannabis Products must operate in a manner to reduce the risk of explosion or danger to public health, 

2 including through the use of a close-loop or solvent dispersion system consistent with the requirements 

3 of California Health and Safety Code Section 113 62. 77 5, as may be amended from time to time. 

4 

5 SEC. 1625. CANNABIS TESTING FACILITIES. 

6 (a) Authorized activities. A Cannabis Testing Facility Permit authorizes the Permittee to 

7 engage in the Commercial testing of Medicinal Cannabis and Cannabis Products and Adult Use 

8 Cannabis and Cannabis Products. 

9 (b) Operating Standards. In addition to the operating requirements set forth in Section 1618 of 

10 this Article 16, a Cannabis Testing Facility shall: 

11 (I) Notifj; the Department of Public Health and Office of Cannabis of any tests 

12 performed on Cannabis or Cannabis Products Cultivated or Manufactured by a Cannabis Business 

13 located in San Francisco where the Cannabis batch fails the testing requirements.£stablished by state 

14 regulation within five business days of conducting such test. Such notifkation shall include the name, 

15 State license number and local Permit number of the Manufacturer that provided the Cannabis to be 

16 tested and information related to the test results, reason (or failure, and any applicable track and trace 

17 information; 

18 (2) Notifj; the Office of Cannabis within 24 hours of conducting a test ifa sample that 

19 was Cultivated, Manufactured, or supplied by a Cannabis Business located in San Francisco is found 

20 to contain levels of a contaminant not allowable by the State that could be injurious to human health if 

21 Consumed The Office of Cannabis shall provide this information to appropriate Citv an.d state 

22 departments, including but not limited to the Department of Public Health; 

23 (3) Notifj; the Office of Cannabis within one business day after receipt of notice that 

24 accreditation as a Cannabis Laboratory has been denied, suspended or revoked; and 

25 (4) Employ at least one full-time employee responsible (or quality control. 
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1 

2 SEC. 1626. CANNABIS DISTRIBUTORS. 

3 (a) Authorized activities. A Cannabis Distributor Permit authorizes the Permittee to engage in 

4 the Commercial Distribution o(Medicinal Cannabis and Adult Use Cannabis, provided that the 

5 Permittee is both an A-licensee and an M-licensee. A Cannabis Distributor that holds only an A-

6 license may engage in the Commercial Distribution o(Adult Use Cannabis and Cannabis Products 

7 only. A Cannabis Distributor that holds only an M-License may engage in the Commercial 

8 Distribution of Medicinal Cannabis and Cannabis Products only. 

9 {b) Operating Standards. In addition to the operating requirements set forth in Section 1618 of 

10 this Article 16. a Cannabis Distributor shall comply with the following operating standards: 

11 (I) A Cannabis Distributor shall inspect all Cannabis and Cannabis Products received 

12 by it for quality assurance prior to Distribution. · 

13 (2) A Cannabis Distributor shall Distribute Cannabis and Cannabis Products by 

14 Commercial Vehicle only. Distribution by non-Commercial Vehicles, drones, human powered vehicles, 

15 and unmanned vehicles is prohibited. 

16 

17 SEC.1627. CANNABISMICROBUSINESSES. 

18 (a) Authorized activities. A Cannabis Microbusiness Permit authorizes the Permittee to 

19 engage in the Commercial Cultivation. Manufacture. Distribution. and Sale o(Medicinal Cannabis and 

20 Cannabis Products and Adult Use Cannabis and Cannabis Products, provided that the Permittee is 

21 both an A-licensee and an M-licensee. A Cannabis Microbusiness that holds only an A-license may 

22 engage in the aforementioned Commercial activities relating to Adult Use Cannabis and Cannabis 

23 Products only. A Cannabis Microbusiness that holds only an M-License may engage in the 

24 aforementioned Commercial activities relating to Medicinal Cannabis and Cannabis Products only. 

25 
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1 (b) Operating Standards. In addition to the operating requirements set forth in Section 1618, a 

2 Cannabis Microbusiness shall comply with the operating standards set forth in Sections 1623. 1624, 

3 1626, and 1628 ofthis Article 16, and shall comply with the following additional operating standards: 

4 (1) A Cannabis Micro business shall conduct all four categories of Commercial activity 

5 (Cultivation, Manufacture, Distribution, and Sale) on the same Premises. 

6 (2) The area on which a Cannabis Microbusiness Cultivates Cannabis must be less than 

7 10, 000 square feet. 

8 (3) The use of Volatile Solvents by a Cannabis Micro business is prohibited. 

9 

10 SEC. 1628. STOREFRONT CANNABIS RETAILERS. 

11 (a) Authorized activities. 

12 (1) A Medicinal Cannabis Retailer permit authorizes the Permittee to engage in the 

t3 retail Sale of Medicinal Cannabis and Medicinal Cannabis products only. 

14 (2) A Cannabis Retailer permit authorizes the Permittee to engage in the retail Sale of 

15 both Medicinal and Adult Use Cannabis and Cannabis Products, provided that the Permittee is both an 

16 A-licensee and an M-licensee. A Cannabis Retailer Permittee that holds only an A-license may engage 

17 in the retail Sale of Adult Use Cannabis and Cannabis Products only. A Cannabis Retailer Permittee 

18 that holds only an M-License may engage in the retail Sale of Medicinal Cannabis and Cannabis 

19 Products only. 

20 (3) A Storefi"ont Cannabis Retailer permit does not authorize the Permittee to engage in 

21 the Delivery of Cannabis or Cannabis Products to Customers unless the Director has authorized the· 

22 . Permittee to engage in deliveries, as set forth in Section 1622 o(this Article 16 .. 

23 (k) Operating Standards. In addition to the operating requirements set forth in Sections 1618, 

24 a Storefi"ont Cannabis Retailer shall comply with the following additional operating requirements: 

25 (1) A Storefront Cannabis Retailer must be operated "{[om a fixed place of business. It 

Mayor Lee; Supervisor Sheehy. 
BOARD OF SUPERVISORS Page 58 



1 may not be operated out of a bus, truck car. van, or any other mobile location or location that is 

2 capable of being mobile. 

3 (2) A Storefront Cannabis Retailer shall post staff at the point of entry to the Premises 

4 to confirm that all Customers who enter are not underage, as set forth in Section 1619 ofthis Article 

5 16. 

6 (3) A Storefront Cannabis Retailer must distribute to each Customer at the time of Sale, 

7 a fact sheet relating to safe Consumption of Cannabis and Cannabis Products, to be produced by the 

8 Department of Public Health. 

9 (4) A Storefront Cannabis Retailer shall not employ or enter into any agreements with 

10 any physicians who recommend Medicinal Cannabis or with any third party that employs physicians 

11 who recommend Medicinal Cannabis. 

12 (5) A Storefront Cannabis Retailer licensed to sell Adult Use Cannabis may not Sell 

13 more than 28. 5 grams of non-concentrated Adult Use Cannabis or eight grams of concentrated Adult 

14 Use Cannabis Products to a Customer in the same business day. 

15 (6) A Storefront Cannabis Retailer licensed to sell Medicinal Cannabis may not Sell 

16 more than 28.5 grams ofnon-concentrated Medicinal Cannabis or eight grams of concentrated 

17 Medicinal Cannabis Products to a Customer in .the same business day, unless the Customer pr.ovides a 

18 Physician's Recommendation requiring a greater amount. 

19. (7) A Storefront Cannabis Retailer may not: 

23 (C) Sell Cannabis or Cannabis Products through a drive-up window; 

24 (D) Give away or Sell pressurized containers of butane or other materials that 

25 could be used in the home production of Cannabis extract. 
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1 (8) A Storefront Cannabis Retailer may accept returns of Cannabis and Cannabis 

2 Products that were previously sold by the Storefront Cannabis Business, but shall not resell Cannabis 

3 or Cannabis Products that have been returned. A Storefront Cannabis Retailer shall treat any 

4 Cannabis and Cannabis Products that are abandoned on the Premises as a return. A Storefront 

5 Cannabis Retailer shall destroy all Cannabis and Cannabis Products that have been returned as 

6 required bv the State of California. 

7 (9) A Storefront Cannabis Retailer must maintain an electronic age verification device 

8 to determine the age of any individual attempting to purchase Cannabis or Cannabis Products. which 
I 

9 device shall be used for the Sale of the Cannabis or Cannabis Products to the Customer. The device 

1 O shall be maintained in operational condition and all employees shall be instructed in its use. Cannabis 

11 and Cannabis products shall not be sold to a Customer i[the electronic age verification device is not 

12 functioning. 

13 (10) All operating standards applicable to Sales of Cannabis and Cannabis Products that 

14 are made on the Premises ofthe Cannabis Business shall apply equally to Sales that are made by Delivery 

15 pursuant to Section 1622. 

16 

.17 SEC. 1629. DELIVERY-ONLY CANNABIS RETAILERS. 

18 (a) Authorized Activities. 

19 A Delivery-Only Cannabis Retailer permit authorizes the Permittee to engage in the Delivery 

20 and Sale of both Medicinal Cannabis and Cannabis Products and Adult Use Cannabis and Cannabis 

21 Products, provided that the Permittee is both an A-licensee and an M-licensee. A Delivery-Only 

22 Cannabis Retailer Permittee that holds only an A-license may engage in the Delivery and retail Sale of 

23 Adult Use Cannabis and Cannabis Products only. A Delivery-Only Cannabis Retailer Permittee that 

24 holds only an M-License may engage in the Delivery and retail Sale of Medicinal Cannabis and 

25 Cannabis Products only. 
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1 (b) OnlyDeliveryAuthorized. The Premises ofa Delivery-Only Cannabis Retailer must be 

2 closed to the public and all Sales must be conducted exclusively by Delivery. A Delivery-Only 

3 Cannabis Retailer may not permit entry on to its Premises by Customers. 

4 (c) Operating Standards. In addition to the operating requirements set forth in Sections 1618, 

5 a Delivery-Only Cannabis Retailer shall comply with the following additional operating requirements: 

6 O) A Delivery-Only Cannabis Retailer licensed to sell Adult Use Cannabis may not 

7 Sell more than 28.5 grams ofnon-concentratedAdult Use Cannabis or eight grams of concentrated 

8 Adult Use Cannabis Products to a Customer in the same business day. 

9 (2) A Delivery-Only Cannabis Retailer licensed to sell Medicinal Cannabis may not Sell 

10 more than 28. 5 grams of non-concentrated Medicinal Cannabis or eight grams of concentrated 

11 Medicinal Cannabis Products to a Customer in the same business day, unless the Customer provides a 

12 Physician's Recommendation requiring a greater amount. 

13 (3) All inventory must be stored on the Premises. 

14 (4) A Delivery-Only Cannabis Retailer may not employ or enter into any agreements 

15 with any physicians who recommend Medicinal Cannabis or with any third party that employs 

16 physicians who recommend Medicinal Cannabis. 

17 {5) A Delivery-Only Cannabis Retailer must provide to all Deliverypersonnel a remote 

18 electronic age verification device to determine the age of any individual attempting to purchase 

19 Cannabis or Cannabis Products, which device shall be used upon the Delivery ofthe Cannabis or 

20 Cannabis Products to the Customer. The device shall be maintained in operational condition and all 

21 employees shall be instructed in its use. Cannabis and Cannabis products shall not be Delivered to a 

22 Customer ifthe electronic age verification device is not functioning. 

SEC.1630. INSPECTIONS. 

23 

24 

25 (a) Any member o[the Office of Cannabis, the Police Department, the Department of Public 
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1 Health, the Department o[Building Inspection. the Planning Department, and/or any other Referrin,g 

2 Departrnent (collectively, "Inspecting Departments") may enter and inspect the Premises of any 

3 Cannabis Business and any vehicle used for the purpose o[Distribution or Delivery. to determine 

4 whether the Cannabis Business is operating in compliance with State law or this Article 16 (includinz 

5 compliance with conditions on the permit). 

6 (b) Pursuant to this Section 1630, the Inspecting Departments shall haVe access to the 

7 Cannabis Business Premises, video footage, business records, data, inventory levels and information 

8 relating to Customers, vendors, Cannabis Products. plans and agreements (collectively, "Confidential 

9 Information"). To the extent authorized by law, an Inspecting Department shall not disclose 

10 Confidential Information to the public, and shall use the Confidential Information only for purposes 

11 specified in this Article 16 or other laws and regu1ations ofthe City specifically related to the City 

12 Permittees -from whom such Confidential Information has been received. Notwithstanding the 

13 _foregoing. the City may disclose Confidential Information.: 

14 (1) As may be required bv the California Public Records Act or the San Francisco 

15 Sunshine Ordinance or other state or City law, or pursuant to a valid subpoena or court order; or 

16 (2) In-connection with any City enforcement proceeding relating to compliance with 

17 laws specifically applicable to Cannabis Businesses, but only to the extent the Confid~ntial Information 

18 is relevant to the proceeding. 

19 (c) The Police Department may conduct random, onsite "sting" operations on the Premises of 

20 Cannabis Retailers to determine compliance with Section 1619 of this Article 16. In conducting these 

21 inspections, the Police Department may enlist the assistance ofpersons under 21 years of age. 

22 

23 SEC.1631. NOTICEOFVIOLATION;HEARINGANDAPPEAL. 

24 (a) ![the Director determines that a Cannabis Business is operating in violation ofthis Article 

25 16 (which is deemed in the entirety of this Section 1631 to include a violation of a permit condition 
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1 and/or a violation of the rules and regulations adopted pursuant to this Article), the Director mav issue 

2 a Notice of Violation to the Cannabis Business, the owner of real property where the violation 

3 occurred, and/or any other Persons the Director deems responsible for causing the violation. 

4 (b) The Notice of Violation shall include the following information: 

5 (1) That the Director has made a determination that the Cannabis Business is operating 

6 in violation of this Article 16,· 

7 (2) The alleged acts or failures to act that constitute the basis for the Director's 

8 determination; 

9 (3) That the Director intends to take enforcement action against the Cannabis Business, 

10 owner of real property, and/or any other Person deemed responsible for causing the violation(s), and 

11 the nature o[that action, including the -administrative penalty and enforcement costs to be imposed, 

12 additional conditions on Cannabis Business P ermit(s) that may be imposed, and/ or the suspension or 

13 revocatian of Cannabis Business Permit{s); 

14 (4) That the Cannabis Business. owner ofreal property, and/or anv other Person 

15 deemed responsible for causing the violation(s) has the right to request a hearing before the Director 

16 within 15 days after the Notice of Violation is mailed, and that the written request for hearing must 

17 state facts demonstrating that: 

18 {A) If the violation is disputed, the Cannabis Business was operating in 

19 compliance with this Article 16 and/or the rules and regulations adopted pursuant to this Article; and 

20 (B) Whether or not the violation is disputed, the Cannabis Business is currently 

21 operating in compliance with this Article 16 and/or the rules and regulations adopted pursuant to this 

22 Article, and has taken reasonable steps to prevent violations similar to the alleged violation(s), and 

23 arranged for the Director to re-inspect the Cannabis Business to confirm such reasonable steps. 

24 Where no such showing has been made, any Person or entity served with a notice or order by the 

25 Director setting forth the nature of the violation oft his Article, such person shall be presumed, in 
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1 subsequent administrative and/or civil proceedings, not to have corrected such violation. 

2 (c) Jfno request for a hearing is filed with the Director wit~in the appropriate period, or the 

3 request for hearing does not include the information required by subsection (b)(4) of this Section 1631, 

4 the right to request a hearing shall be deemed waived, and the Director's determination shall become 

5 final and effective 15 days after the Notice of Violation was mailed. The Director shall issue an order 

6 imposing the enforcement action and mail the order to the Persons served with the Notice of Violation. 

7 In subsequent civil proceedings, such violations shall be presumed not to have been corrected. Where 

8 no hearing is timely requested, an order suspending, revoking, or imposing additional conditions on a 

9 permit is final. The failure ofthe Person on whom the Notice of Violation is served to request a 

10 hearing shall constitute a failure to exhaust administrative remedies and shall preclude the Person 

11 from obtaining judicial review o[the validitv ofthe enforcement action. 

12 (d) Upon a timely request [or a hearing that includes the information required by subsection 

13 (b]{4)· oft his Section 1631, the Director shall, within 15 days of the request, notify the requester oft he 

14 date, time, and place ofthe hearing. The Director shall make available to the requester the 

15 photographs and other recorded evidence obtained in support ofthe Notice of Violation as well as a 

16 copy o[the report prepared by the Director's designee, if any, to support the Notice of Violation. Such 

17 hearing shall be held no later than 60 days after the Director receives the request, unless time is 

18 extended by mutual agreement ofthe requester and the Director. 

19 (e) The Director shall conduct the hearing, or a hearing officer may be designated, who shall 

20 have the same authority as the Director to hear and decide the case and make any orders consistent 

21 with this Article 16. The Cannabis Business. owner of real property, or other Person(s) deemed 

22 responsible [or causing the violation(s) may present evidence [or consideration, subject to any rules 

23 adopted by the Director or hearing officer for the orderly conduct o(the hearing. Within 30 days of the 

24 conclusion oft he hearing, the Director or hearing officer shall render a decision in the form of a 

25 written order, which the Director shall promptly serve on the Cannabis Business, owner of real 
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1 property, or any other Persons charged in the Notice of Violation. The order shall state whether the 

2 Notice of Violation has been upheld (in whole or in part), and the enforcement action taken against 

3 each party. 

4 . {f) !(the order directs the Cannabis Business, owner ofreal property, or other person to pay an 

5 administrative penalty and/or enforcement costs, such amount shall be paid within ten days from the 

6 mailing ofthe order,· the order shall inform the recipient of such deadline for payment. 

7 (g) !(the order suspends or revokes a permit, or imposes additional permit conditions, it may 

8 be appealed to the Board ofApoeals in the manner prescribed in Article 1 of the Business and Tax 

9 Regulations Code; the order shall inform the recipient ofsuch right to appeal. 

10 

11 SEC. 1632. ADMINISTRATIVE PENALTIES AND ENFORCEMENT COSTS. 

12 (a) PenaltyAmounts. Any Person who violates this Article 16 (which is deemed in the entirety 

13 of this Section 1632 to include a violation of a-permit condition and/or a violation of the rules and 

14 regulations adopted pursuant to this Article) shall be subject te an administrative penalty imposed by 

15 order ofthe Director, not to exceed $1, 000 for each violation, for each day such violation occurs. 

16 However, in the case of a continuing violation, the Director shall not impose a daily administrative 

17 penalty for the second and subsequent days of such violation where the Director finds all o(the 

18 following: 

19 (1) · In the 12 months preceding issuance o(the Notice of Violation, the Cannabis 

20 Business was not issued a Notice of Violation, which was later upheld in whole or in part, for a similar 

21 violation; 

22 (2) In the 12 months preceding issuance ofthe Notice o[Violation, the Cannabis 

23 Business was issued no more than two Notices of Violation, which were later upheld in whole or in 

24 part, for any violation of this Article; 

25 (3) The violation occurred notwithstanding that the Cannabis Business was acting in 
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1 good faith; and 

2 (4) The Cannabis Business promptly took reasonable steps to prevent future violations 

3 similar to the alleged violation(s). and arranged for the Director to re-inspect the Cannabis Business to 

4 confirm such reasonable steps. 

5 (b) Setting Administrative Penalty. In setting the amount o(the administrative penalty, the 

6 Director shall consider any one or more ofthe relevant circumstances presented, including but not 

7 limited to the following: the nature and seriousness o[the misconduct giving rise to the violation. the 

8 number of violations. the persistence ofthe misconduct. the length o(time over which the misconduct 

9 occurred, the willfulness of the responsible party's misconduct. and the responsible party's assets, 

10 liabilities, and net worth. 

11 (c) Setting Enforcement Costs. In any action where a violation is found; the Director shall 

12 assess the Office's costs of enforcement against the Cannabis Business or any other Persons the 

13 Director finds responsible for causing the violation. 

14 (d) Pavment and Collection o(AdmiTitStrative Penalty and Enforcement Costs. Any 

15 administrative penalty and/or enforcement costs assessed under this Article 16 is a debt to the City and 

16 County of San Francisco and shall be paid to the Treasurer of the City and County of San Francisco. 

17 Any amount paid late shall be subiect to an additional late fine of 10% on the unpaid amount. The sum 

18 o(the unpaid amount and the .10% late fine shall accrue interest at the rate ofl% per month (or 

19 · fraction thereof) until fully paid; any partial payments made shall first be applied to accrued interest 

20 The City may file a civil action or pursue any other legal remedy to collect such unpaid amount. fine, 

21 and interest. In.any civil action for collection. the City shall be entitled to obtain a judgment for the 

22 unpaid amounts, fine. and interest. and for the costs and attorneys' fees incurred by the City in 

23 bringing such civil action. 

24 (e) Lien {or Administrative Penalfy. Where an activity or condition on San Francisco real 

25 property has caused, contributed to, or been a substantial factor in causing the violation. the Director 
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1 may initiate proceedings to make any unpaid administrative penalty, enfOrcement costs, fine, and 

2 interest, and all additional authorized costs and attorneys' fees. a lien on the property. Such liens shall 

3 be imposed in accordance with Administrative Code Sections 10.230-10.237, or any successor 

4 provisions. Before initiating lien proceedings, the Director shall send a request (or payment under 

5 Administrative Code Section 10.230A. 

6 

7 SEC. 1633. PERMIT SUSPENSIONS AND REVOCATIONS. 

· 8 (a) Grounds [or Suspension or Revocation. The Director may revoke or suspend anv 

9 Cannabis Business Permit if the Director finds any o(the following circumstances to exist: 

1 O {I) Facts sufficient to support the denial of such permit on any ground set forth in 

11 Section 1615 o(this Article 16; 

12 (2) The Permittee hasrefused to permit an inspection of its business Premises or its 

13 operations under this Article; 

14 (3) The Permittee has engaged in any conduct in connection with the operationo(the 

15 Cannabis Business that violates this Article 16 (which is deemed in the entirety o(this Section 1633 to 

16 include a violation of a permit condition and/or a violation oft he rules and regu1ations adopted 

17 pursuant to this Article). or the Medicinal and Adult Use Cannabis Regu1ation and Safety Act, and any 

18 regulations promulgated thereto; 

19 (4) The Director determines that such Cannabis Business is being managed, conducted 

20 or maintained in a wqy that threatens the health or safety ofclientsCustomers. employees, or the 

21 public at large; 

22 (5) The Director finds good cause to suspend or revoke the permit in accordance with 

23 Business and Tax Regulations Code Sections 24 and 26; 

24 (6) An Owner or manager ofthe Cannabis Business willfidly violated this Article,· 

25 (7) An Owner or manager o(the Cannabis Business willfully made a false statement to 
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1 the Office, or discovered a false statement made to the Office by any employee or agent of the Cannabis 

2 Business and failed to promptly correct such statement; or 

3 (8) An Owner has been convicted ofa controlled substance felony subsequent to the 

4 award ofa Cannabis Business Permit; 

5 (b) The Director may not suspend or revoke a Cannabis Business Permit under this Article 16 

6 until the Director has issued a Notice of Violation and provided the Cannabis Business an opportunity 

7 to be heard and respond as provided in Section 1631 of this Article 16. A Cannabis Business whose 

8 permit has been suspended or revoked must cease operations within 24 hours o[the suspension or 

9 revocation order being final. 

10 (c) Notwithstanding subsection (b) of this section 1633, the Director may suspend summarily 

11 any Cannabis Business Permit issued under this Article 16 when, in the ;udgment ofthe Director, the 

12 public health or sa&ty requires such summary suspension. The Director shall provide written notice of 

13 such summary suspension to the permit holder by hand delivery, registered mail, or electronic mail. 

14 No more than three days after written notice of such summary suspension is given, the Director shall 

15 issue a Notice of Violation identifj;ing the alleged acts or failures to act that constitute the basis for the 

16 summary suspension, and provide the Cannabis Business an opportunity to be heard and respond as 

17 provided in Section 1631 as to why the summary suspension should end. However, the time for hearing 

18 and decision shall be accelerated as follows: Upon a timely request for a hearing that includes the 

19 information required by subsection (b){4) of Section 1631, the Director shall set any requested hearing 

20 within seven days, unless time is extended by mutual agreement of the affected parties; and the 

21 Director, or a designated hearing officer who shall have the same authority as the Director to hear and 

22 decide the case, and make any orders consistent with this Article 16. shall issue a decision on the 

23 summary suspension within seven days after hearing. 

24 (c) If the Permittee appeals a decision by the Director or hearing officer upholding a summary 

25 suspension to the Board of Appeals, the summary suspension shall remain in effect until a final decision 
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1 is issued by the Board of Appeals. Where a permit is revoked after a summary suspension, the 

2 revocation shall be effective immediatelv and, ifthe Permittee appeals to the Board o[Appeals. shall 

3 remain in effect until a final decision is issued by the Board of Appeals. 

4 

5 SEC. 1634. ADDITIONALADMINISTRATWE ENFORCEMENT ORDERS. 

6 (a) Order to Cease Operations Without Permit. Upon a determination by the Director that 

7 any Cannabis Business is operating without all valid, effective. and current permits required by this 

8 Article 16. the Director shall issue an Order to Cease Operations Without Permit, which shall· be 

9 posted prominently on the Premises and mailed to the Cannabis Business. Such Order shall state: 
I 

1 0 (I) The required permits which are laddng: 

11 (2) That the Cannabis Business has 72 hours from the time ofposting to demonstrate to 

12 the Director's satisfaction that the Cannabis Business has the required valid effective. and current 

13 permits; 

14 (3) If the Cannabis Business has not made such demonstration within 72 hours; that th.e 

15 Cannabis Business must immediately close until such time as it demonstrates to the Director's 

16 satisfaction that the Cannabis Business has the required permits; and 

17 (4) !(the Cannabis Business fails to close as required by this subsection (a). that the 

18 Director shall issue an Immediate Closure Order and close the Premises. 

19 {b) Order to Cease Operations without a Permit Inapplicable to Permit Suspensions and 

20 Revocations. As set forth in subsection (lz) of section 1633, a Cannabis Business whose permit has 

21 been suspended or revoked must cease operations within 24 hours o(the suspension or revocation 

22 order being final. The Director is not required to issue an Order to Cease Operations without a Permit 

23 to a Cannabis Business whose Cannabis Business Permit is subject to a final order of suspension or 

24 revocation. 

· 25 (c) Immediate Closure Order. The Director shall issue an Immediate Closure Order ordering 
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1 closure of a Cannabis Business under the following circumstances: 

2 (J) 72 hours after the issuance of an Order to Cease Operations Without Permit. the 

3 Cannabis Business has not demonstrated to the Director's- satisfaction that the Cannabis Business has 

4 the required permits, and the Cannabis Business nevertheless continues to operate; 

5 (2) 24 hours after the suspension or revocation ofa permit becomes final, the Cannabis 

6 Business continues to operate; 

7 (3) Without delay. after issuance ofa summary suspension. 

8 (d) Enforcement. It is the duty of a Cannabis Business and any person owning or managing a 

9 Cannabis Business, to obey all orders issued under this Section 1634. To enforce an Immediate 

10 Closure Order, the Director shall take such steps as the Director views as reasonable and necessary to 

11 enforce such order, including but not limited to securing and barricading the Premises. The Director 

12 is hereby authorized to call upon the Police Department and other departments and bureaus to aid and 

13 assist the Director in such enforcement, and it shall then be their duty to enfOrce the vrovisions ofthis 

14 Article and to perform such duties as may come within their respective jurisdictions. 

15 (e) Enforcement Costs. Following an Order under this Section 1634, the Director shall issue a 

16 separate order assessing the City's costs of enforcement, including the costs incurred by the Office as 

17 well as the costs incurred by any other City departments, against the Cannabis Business. Such 

18 assessments shall be paid within 10 days o[issuance o(the separate order. Unpaid amounts shall 

19 accrue late fines. penalties. and interest, and may be collected as provided in Section 1632 ofthis 

20 Article 16. 

21 

22 SEC.1635. NUISANCE. 

23 Any building or place used by a Cannabis Business in violation o[this Article, or where any 

24 Commercial Cannabis Activity occurs in violation ofthis Article 16, is a nuisance which may be 

25 remedied as provided by law. including but not limited to the provisions of Article 3 (commencing with 
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1 Section 11570) of Chapter 10 ofDivision JO ofthe California Health and Safety Code. 

2 

3 SEC. 1636. ENFORCEMENT BY CITY ATTORNEY. 

4 (a) The City Attorney may at any time institute civil proceedings for injunctive and monetary 

5 relief. including civil penalties, against any Person for violations o{this Article 16, without regard to 

6 whether the Director has issued a notice of violation, instituted abatement proceedings, scheduled or 

7 held a hearing on a notice of violation, or issued a final decision. 

8 (b) At any time, the Director may refer a case to the City Attorney's Office for civil 

9 enforcement, but a referral is not required for the City Attorney to bring a civil action under subsection 

10 {g1 

11 (c) Action for Injunction and Civil Penalty. Any Person that violates any provision of this 

12 Article 16 shall be enjoined and shall be subject to a civil penalty in an amount not to exceed $1, 000 

13 for each day such violation is committed or permitted to continue, which penalty shall be assessed and 

14 recovered in a civil action brought in the name o[the people o(the City and County of San Francisco 

15 by the City Attorney in any court of competent jurisdiction. In assessing the amount oft he civil penalty. 

16 the court shall consider any one or more o[the relevant circumstances presented by any ofthe parties 

17 to the case, including but not limited to, the following: the nature and seriousness ofthe misconduct 

18 giving rise to the violation, the number of violations, the persistence o[the misconduct, the length of 

19 time over which the misconduct occurred the will{Ulness of the defendant's misconduct, and the 

20 defendant's assets, liabilities and net worth. 

21 (d) Attorneys' fees. The prevailing party in any court case or special proceeding to enforce 

22 this Article 16 shall recover reasonable attorneys' fees ifthe City Attorney elects, at the initiation ofthe 

23 action, to seek recovery of attorneys' fees and provides notice of such intention to the adverse party or 

24 ·parties. In no court case or special proceeding shall an award of attorneys' fees to a prevailing party 

25 exceed the amount ofreasonable attorneys' fees incurred by the City. 
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1 (e) Remedies under this Section 1636 are non-exclusive and cumulative to all other remedies 

2 available at law or equity. 

3 

4 SECTION 1637. PUBLIC HEALTH EDUCATION CAMPAIGN. 

5 The Department of Public Health sha!! conduct an ongoing public health education 

6- campaign designed to educate the public about the safe consumption and health benefits of 

7 cannabis and cannabis products. 

8 

9 SEC. 1631-8. UNDERTAKING FOR THE GENERAL WELFARE. 

1 O In enacting and implementing this Article 16. the City is assuming an undertaking only to 

11 promote the general welfare. It is not assuming, nor is it imposing on its officers and employees, an 

12 ob-ligation (or breach of which it is liable in money damages to any person who claims that such breach 

13 proximately caused injury. To the tullest extent permitted by law, the City shall assume no liability 

14 whatsoever. and expressly does not waive sovereign immunity, with respect to the permitting and 

15 licensingprovisions of this Article, or (or the activities of any Cannabis Business. To the fullest extent 

16 permitted by law. any actions taken by a public officer or employee under the provisions ofthis Article 

17 shall not become a personal liability of any public officer or employee of the City. 

18 

19 SEC. 16389. SEVERABILITY. 

20 If any section. subsection. sentence, clause, phrase. or word ofthis Article 16, or any 

21 application thereof to any person or circumstance. is held to be invalid or unconstitutional by a 

22 decision ofa court of competent jurisdiction. such decision shall not affect the validity ofthe remaining 

23 portions or applications ofthe ordinance. The Board of Supervisors hereby declares that it would have 

24 passed this Article and each and every section. subsection, sentence. clause, phrase, and word not· 

25 declared invalid or unconstitutional without regard to whether any other portion o[this ordinance or 
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1 application thereof would be subsequently declared invalid or unconstitutional. 

2 

3 Section 3. Article 1 of the Business and Regulations Code is amended by revising 

4 Section 8, to read as follows: 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SEC. 8. METHOD OF APPEAL TO THE BOARD OF APPEALS. 

Except for variance decisions and permits issued by the Entertainment Commission or 

its Director, appeals to the Board of Appeals shall be taken within 15 days from the making or 

entry of the order or decision from which the appeal is taken. Appeals of variance decisions 

shall be taken within 10 days. 

Appeals of actions taken by the Entertainment Commission or its Director on the 

granting, denial, amendment, suspension, or revocation of a permit, or on denial of exceptions 

from regulations for Extended-Hours Premises-Permit, shall be taken within 10 days from the 

makirrg of the decision. Nothing in this Section is intended to require an appeal to the Board of 

Appeals if any provision of Article 15, Article 15.1 (Entertainment Regulations Permit and 

License Provisions) or Article 15.2 (Entertainment Regulations for Extended-Hours Premises) 

of the Police Code governing these permits otherwise provides. Appeals shall be taken by 

filing a notice of appeal with the Board of Appeals and paying to said Board at such time a 

filing fee as follows: 

**** 

(i) Additional Requirements. 

( 1) Notice of appeal shall be in such form as may be provided by the rules of the 

Board of Appeals. 

(2) On the filing of any appeal, the Board of Appeals shall notify in writing the 

department, board, commission, officer or other person from whose action the appeai is taken 

Mayor Lee; Supervisor Sheehy. 
BOARD OF SUPERVISORS .Page 73 



1 of such appeal. On the filing of any appeal concerning a structural addition to an existing 

2 building, the Board of Appeals shall additionally notify in writing the property owners of 

3 buildings immediately adjacent to the subject building. 

4 (3) The Board of Appeals shall fix the time and place of hearing, which shall be 

5 not Jess than 10 nor more than 45 days after the filing of said appeal, and shall act thereon not 

6 later than 60 days after such filing or a reasonable time thereafter. In the case of a permit 

7 issued by the Entertainment Commission or its Director, the Board of Appeals shall set the 

8 hearing not less than 15 days after the filing of said appeal, shall act thereon not more than 30 

9 days.after such filing, and shall not entertain a motion for rehearing. 

1 O (4) With respect to any decision of the Board of Appeals related to any "dwelling" 

11 in which "protected class members" are likely to reside (each as defined in Administrative 

12 ·Code Chapter 87), the Board of Appeals shall comply with the requirements ofAdministrative 

13 Gode Chapter 87 which requires, among other things, that the Board of Appeals not base any 

14 decision regarding the development of such units on information which may be discriminatory 

15 to any member of a "protected class." 

16 (5) Pending decision by the Board of Appeals, the action of such department, 

17 board, commission, officer or other person from which an appeal is taken, shall be · 

18 suspended, except for.::. (1) actions of revocation or suspension of permit by the Director of 

19 Public Health when determined by the Director to be an extreme public health hazard,:_ tmd-(2) 

20 actions by the Zoning Administrator or Director of the Department of Building Inspection 

21 stopping work under or suspending an issued permit,:,--tmd (3) actions of suspension or 

22 revocation by the Entertainment Commission or the Director of the Entertainment Commission 

23 when the suspending or revoking authority determines that ongoing operation of the activity 

24 during the appeal to the Board of Appeals would pose a serious threat to public safety; and (4) 

25 
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1 actions of the Director o[the Office of Cannabis awarding a Temporary Medicinal Cannabis Business 

2 Permit. 

3 

4 Section 4. The Health Code is amended by adding new Article BA, consisting of 

5 Sections 8A.1-8A.8, to read as follows: 

6 

7 

8 

ARTICLE SA: CANNABIS CONSUMPTION PERMITS 

9 SEC. BA.1. DEFINITIONS. 

1 O (a) Terms not defined in this Article 8A shall have the meaning attributed to them in Section 

11 1602 ofthe Police Code. 

12 (b) As used in this Article BA, the following words or phrases shall mean: 

13 "Designated Smoking Room" means a designated area on the Premises of a Cannabis 
I 

14 Business where Customers may Smoke Cannabis. 

15 "Director" means the Director oft he Department of Public Health, or his or her designee. 

16 "Permittee" means any person or business to whom a Cannabis Consumption Permit is issued 

17 under this Article BA. and any authorized agent or designee of such person or business. 

18 · "Pre-packaged Cannabis Product" means a Cannabis Product that is packaged by a cannabis 

19 business that holds a valid license ftom the state of California authorizing it to engage in the 

20 distribution or manufacture of Cannabis Products, and that is served to a customer in its original 

21 packaging. 

22 "Preparing" or "Preparation" means the heating. re-heating, or serving of Cannabis Products, 

23 and does not include cooking or infusing. 

24 

25 SEC. 8A.2. PERMITS FOR THE ON-SITE CONSUMPTION OF CANNABIS. 
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1 It shall be unlawful to allow the Consumption of Cannabis or Cannabis Products on the 

2 Premises of a commercial business without obtaining and maintaining: 

3 (a) A permit therefor issued bv the Department of Public Health; and 

4 (b) A Medicinal Cannabis Retailer, Cannabis Retailer. or Cannabis Microbusiness permit 

5 issued by the Office of Cannabis; and 

6 (c) A State Cannabis License. 

7 

8 SEC. SA.3. CANNABIS CONSUMPTION PERMIT TYPES. 

9 There are twethree types ofpermits available (or the purpose o(legalizing and regulating the 

10 Consumption of Cannabis Products on the Premises of commercial businesses: 

11 (a) Cannabis Consumption - Prepackaged Cannabis Products - No Preparation. A 

12 Permittee in possession oft his permit type may allow the on-site Consumption of Pre-Packaged 

13 Cannabis Products but mav not engage in the Preparation of Cannabis Products. 

14 (5) Cannabis C-ensumption -Limited Preparation of Cannabis Products. A Permittee in 

15 possession o(this permit type may allow the on-site Consumption of Pre-Packaged Cannabis Products, 

16 and may also Prepare and allow the Consumption of Cannabis Products. 

17 (c) Cannabis Smoking. A Permittee in possession of this permit type may allow the 

18 on-site Smoking of Cannabis. and may also allow the Consumption of Pre-packaged 

19 Cannabis Products. and/or the Consumption of prepared Cannabis Products. subiect to 

20 approval by the Director. 

21 

22 SEC. SA.4. PERMIT APPLICATIONS AND AW ARDS. 

23 (a) Every applicant (or a Cannabis Consumption Permit shall file an application with the 

24 Director upon a form provided by the Director and provide such additional information as may be 

25 required by the Director, in the exercise of his or her discretion. Every applicant shall pay a non-
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1 refundable application fee. unless the applicant is eligible for a fee waiver or reduction. as 

2 authorized by ordinance. 

3 (b) A person may not file and the Director may not accept an application for a Cannabis 

4 Consumption Permit until after the Director has adopted rules, regu,lations, and/or guidelines to 

5 establish the minimum health and safety standards applicable to Permittees, as set forth in Section 

6 8A.8. 

7 (c) Upon receipt ofa complete application, the Director shall refer the application to the 

8 Planning Department. the Department of BuHdinq Inspection. and Fire Department (the "Referring 

9 Departments). The Referring Departments shall determine whether an inspection ofthe premises is· 

10 warranted in light o(the type of Cannabis Consumption Permit sought and any inspection history at the 

11 premises, and shall conduct inspections as may be required. Said departments shall advise the 

12 Director in writing whether they recommend approval or denial ofthe application for the Cannabis 

13 Consumption permit, and the basis for that recommendation. 

14 (d) Upon review ofa complete application and consideration ofthe recommendations ofthe-

15 Referring Departments, the Director shall either grant or deny a permit, as specified in more detail in 

16 subsections (e) and (f) of this Section 8A. 4 . 

. 17 (e) In granting a permit. the Director may impose conditions as are. in his or her judgment, 

18 necessary to protect the health and safety of the Permittee 's employees and customers. 

19 (/) No Cannabis Consumption permit shall be issued i[the Director finds that: 

20 O) The applicant has provided materially false information or documents (:which 

21 includes omitting material information or documents) in support of the application. 

22 (2) The applicant failed to submit a complete application and/or did not provide all of 

23 the information required in connection with the application. 

24 (3). The applicant has not demonstrated that it can meet the health and safety standards 

25 adopted by the Director under Section 8A.8. 
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1 (4) The applicant for a Cannabis Smoking permit has not demonstrated to the 

2 Director's satisfaction that the Designated Smoking Room meets or will meet the ventilation 

3 standards set forth in subsection (i) of Section 8A.6. 

4 {4§) A Referring Department recommends that the application be denied and states a 

5 sound basis for such recommendation . . 

6 (9;6) The on-site Consumption ofCannabis or Cannabis Products. ifpermitted, would 

7 not comply with all applicable laws, including but not limited to the Building, Planning. Housing, 

8 Police. Fire. and Health Codes. and the Medicinal and Adult Use Cannabis Regulation and Safety Act, 

9 2017 Cal. Legis. Serv. Ch. 27 (SB. 94), and its implementing regulations, as may be amended from 

1 0 time to time. 

11 (g) Notwithstanding anything in this Article 8A. a Medicinal Cannabis Retailer. 

12 Cannabis Retailer, or Cannabis Microbusiness that applies for a Cannabis Smoking 

13 Consumption Permit ("Cannabis Smokinq--Permit Applicant") may allow Smoking on the 

14 Premises until such time as its application for a Cannabis Consumption permit has been 

15 approved or denied by the Director. provided that: 

16 (1) The Cannabis Smoking Permit Applicant previously held a permit to operate 

17 a Medical Cannabis Dispensarv at the same Jocation. issued by the Director under Article 33 

18 of the Health Code: 

19 (2) The Cannabis Smoking Permit Applicant was not prohibited by the Planning 

20 Department, the Planning Commission. or the Director from allowing smoking on the premises 

21 of the formerly permitted Medical Cannabis Dispensarv: and 

22 (3) The Cannabis Smoking Permit Applicant submits its application for a 

23 Cannabis Smoking Consumption Permit not less than 30 days after such applications are 

24 made available by the Director. 

25 
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1 SEC. BA.5. PAYMENT OF ANNUAL LICENSE FEE. 

2 The license fee for a Cannabis Consumption Permit shall be paid annually on or before March 

3 31, in accordance with the provisions of Section 76.1 ofthe Business and Tax Regulations Code. 

4 

5 SEC. BA.6. OPERATING STANDARDS. 

6 (a) No Permittee shall allow the on-site Consumption of Cannabis or Cannabis Products in a 

7 manner inconsistent with any permit condition imposed by the Director. or inconsistent with any rules, 

8 regulations, or guidelines promulgated by the Director under Section 8A.8. 

9 (b) Any employee or agent o[the Department of Public Health may enter and inspect the 

10 Premises of a Permittee during business hours, without notice. 

11 (c) No Permittee shall authorize the on-site Consumption of Cannabis or Cannabis Products 

12 outside ofthe business' operating hours, as such hours may be established by law or regulation or 

13 required as a condition of the permit. 

14 (d) Permittees shall post one or more notices of sufficient size, lettering, and prominence to 

15 advise customers that the Consumption of Cannabis Products on the sidewalk or in other areas 

16 adjacent to the Premises is prohibited 

17 {e) Access to the area where the Consumption of Cannabis Products is allowed shall be 

18 restricted to persons 21 years of age and older, or persons 18 years of age and older ifthe Permittee is 

19 authorized to Sell Medicinal Cannabis Products. 

20 {fJ Cannabis Consumption shall not be visible "from any public place or any nonage-restricted 

21 area on the Premises. 

22 (g) The sale and Consumption of alcohol or tobacco products are not allowed on the Premises. 

23 (h) A Permittee shall comply with laws governing Cannabis Businesses and retail food 

24 establishments, including but not limited to the California Retail Food Code and Article 8 ofthe Health 

25 Code. where applicable. 
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1 (i) A Designated Smoking Room must meet the following ventilation standards: 

2 (1) The Designated Smoking room must have a separate heating. ventilation. 

3 and air-conditioning (HVAC) system such that none of the air in the Designated Smoking 

4 Room will be recirculated into other parts of the Cannabis Business' Premises. 

5 (2) The air from a Designated Smoking Room must be directly exhausted to the 

6 outdoors by a filtration system that. at a minimum. eliminates all odor and smoke. 

7 (3) Smoke from the Designated Smoking Room must not drift to other portions 

B of the Premises. 

9 (4) The Designated Smoking Room must be completely separated from the 

1 O remainde[ of the Premises by solid partitions or glazing without openings other than doors. 

11 and all doors leading to the Designated Smoking Room must be self-closing. All doors to the 

12 Designated Smoking Room must be installed with a gasket to provide a seal where the door 

13 meets the stop. 

14 (5) The Designated Smoking Room must meet such other health and safety 

15 standards as are adopted by the Director under Section BA.B of this Article B. 

16 (j) A Permittee with a Cannabis Smoking permit may not require employees to enter 

17 the Designated Smoking Room as a condition of their employment. 

1B 

19 SEC. BA. 7. ADMINISTRATIVE PENAL TIES; PERMIT SUSPENSIONS AND 

20 REVOCATIONS; NOTICE OF VIOLATIONS; HEARING AND APPEAL. 

21 (a) Any Person who violates this Article BA (which is deemed to include a violation of 

22 the rules. regulations. and guidelines adopted pursuant to this Article BA) shall be subject to 

23 an administrative penalty imposed by order of the Director. not to exceed $1,000 for each 

24 violation. for each day such violation occurs~ 

25 (b) The Director may revoke or suspend a Cannabis Consumption permit if the Director 
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1 finds that the Permittee has engaged in conduct that violates this Article BA or its 

2 implementing rules. regulations. and guidelines. or if the Director finds that the Permittee is 

3 being managed. conducted. or maintained in a way that threatens the health or safetv of 

4 Customers. employees. or the public at larae. 

5 {a~) I[the Director determines that a Cannabis Business is operating in violation of this Article 

6 8A or rules, regulations, or guidelines adopted pursuant to this Article, the Director shall issue a 

7 Notice of Violation to the Permittee. The Notice of Violation shall include the following information: 

8 the alleged act or failure to act that constitutes the basis (or the Director's determination: that the 

9 Director intends to take enforcement action against the Permittee, and the nature o[that action, 

10 specifically, the administrative penalty to be imposed, additional permit conditions to be imposed, 

11 and/or suspension or revocation of the permit; and that the Permittee may request a hearing before the 

12 Director within 15 days after the Notice of Violation is mailed, to challenge the Director's 

13 determination and/or the proposed enforcement action. 

14 .(bg) ](no request for a hearing is timely tiled with the Director. the right to request a hearing 

15 shall be deemed waived and the Director's determination shall become final and effective 15 days 

16 after the Notice of Violation was mailed. The failure ofthe Person on whom the Notice of Violation is 

17 served to request a hearing shall constitute a failure to exhaust administrative remedies and shall 

18 preclude the Person -from obtaining judicial review o[the validity of the enforcement action. 

19 {~) Upon a timely request (or a hearing, the Director shall. within 15 days of the request, 

20 notifY the requester of the date, time, and place oft he hearing. 

21· {€1-f) The Director shall conduct the hearing, or may designate a hearing officer who shall have 

22 the same authority as the Director to hear and decide the case. 

23 {eg) An order after hearing to suspend or revoke a permit. or to impose additional permit 

24 conditions. may be appealed to the Board of Appeals in the manner prescribed in Article 1 o(the 

25 Business and Tax Regulations Code; and such an order shall inform the recipient of this right to 

Mayor Lee; Supervisor Sheehy. 
BOARD OF SUPERVISORS Page 81 



1 appeal. 

2 

3 SEC. 8A.8. RULES AND REGULATIONS. 

4 (a) The Director shall adopt rules, regulations, and/or guidelines to establish the minimum 

5 health and safety standards that businesses must maintain to be elifjble to receive and maintain a 

6 Cannabis Consumption permit: Such health and safety standards shall be sufficient in the Director's 

7 judgment to, among other things: protect the health and safety of consumers and employees of the 

8 cannabis business, prevent the ingestion of adulterated Cannabis Products, promote sanitary 

9 conditions in the Consumption and Preparation areas, and prevent food-borne diseases that might 

1 O occur through unsafe food or Cannabis Product handiing procedures. 

11 (lz) The Director may adopt rules, regu1ations. and guidelines that are not inconsistent with this 

12 Article 8A, for the purpose ofimplementing and enforcing this Article. 

13 

14 Section 5. Article 19F of the Health Code is hereby amended by revising Sections 

15 1009.22 and 1009.23, to read as follows: 

16 

17 SEC. 1009.22. PROHIBITING SMOKING IN BUILDINGS, CERTAIN VEHICLES, 

18 CERTAIN UNENCLOSED AREAS, ENCLOSED STRUCTURES CONTAINING CERTAIN 

19 USES, AND SPORTS STADIUMS. 

20 (a) Smoking is prohibited in buildings and enclosed structures, throughout the building 

21 or structure and in the common areas, such as the elevators, hallways, stairways, restrooms, 

22 conference and meeting rooms, and eating and break rooms, and certain unenclosed areas 

23 that contain any of the facilities or uses set forth below. 

24 (1) Facilities owned or leased by the City and County of San Francisco; every 

25 commission, department,_ or agency, with jurisdiction over such property shall adopt 
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1 regulations or policies implementing the provisions of this Article 19F; provided, however, with 

2 respect to facilities located outside the City and County of San Francisco, the regulations or 

3 policies shall prohibit smoking in enclosed areas during all times; 

4 (2) Facilities in which the business of any governmental body or agency is 

5 conducted, including hearing rooms, courtrooms!. or places of public assembly; 

6 (3) Polling places; 

7 (4) Health facilities, including, but not limited to, hospitals, long term care 

8 facilities, doctors' and dentists' offices, inpatient rooms, and outpatient examination and 

9 treatment rooms; 

1 O (5) Educational facilities; 

1~1 (6) Business establishments. except that persons qualifying under California: 

12 Health and Safety Code Sections 11362.7 et seq. to use medicinal cannabis may smoke the 

13 smoking of medicinal cannabis arand adult use cannabis may occur on the premises a( a 

14 Medicinal Cannabis Retailer,l,_-ar a Cannabis Retailer, or a Cannabis Microbusiness with a valid 

15 permit issued by the Office of Cannabis under Article 16 of the Police Code. subject to the 

16 limitations set forth in Section 1009.23 o[this Article 19F; 

17 (7) Nonprofit establishments, except that persons qualifying under California 

18 Health and Safety Code Section 11362.7 et seq. to use medical marijuana may smoke 

19 medical marijuana on the premises of a Medical Cannabis Dispensary with a valid permit 

20 issued by the Department of Public Health under Article 33 of the Health Code prior to 

21 September 26, 2017. provided that the medical cannabis dispensary was not prohibited by the Planning 

22 Department, the Planning Commission. or the Director of Health from allowing smoking on the 

23 premises; 

24 (8) Aquariums, galleries, libraries!. and museums; 

25 (9) Child care facilities, except when located in private homes; 
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(10) Facilities used for exhibiting motion pictures, drama, dance, musical 

performance, lectures, or other entertainment; 

(11) Sports arenas; provided, however, that~Subsection (b) shall govern sports 

stadiums as defined in that subsection; 

( 12) Convention facilities; 

( 13) Restaurants, except that smoking will be allowed in outdoor and sidewalk dining 

areas o.frestaur-ants until six months after the effective date o.fthis ordinance; 

(14) Bars and Taverns, except for historically compliant semi-enclosed smoking 

rooms, the portion of an outdoor patio at least -tenlO feet away from the entry, exil or operable 

window of the bar or tavern, or as specified in Section~ 1009.23(c) or 1009.23(d); 

(15) Tourist Lodging Facilities; 

(16) Homeless Shelters, including, but not limited to, the sleeping areas of 

those buildings; 

(17) Tobacco Shops, except as specified in Section 1009.23(e); 

(18) Facilities used to conduct charity bingo games pursuant to California Penal 

Code Section 326.5, during such times that persons are assembled in the facility in 

connection with such games; and, 

(19) Farmers Markets, whether on public or private property. 

**** 

SEC. 1009.23. EXCEPTIONS. 

The following places shall not be subject to this Article 19F: 

**** 

(j) Medicinal Cannabis Retailers. Cannabis Microbusinesses. and Cannabis Retailers· 

that have received and maintain: 

I 
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1 (1) A Cannabis Business Permit issued by the Director of the Office of 

2 Cannabis under Article 16 of the Police Code; and 

3 (2) A Cannabis Consumption Permit that authorizes the smoking of cannabis. 

4 issued by the Director of Health under Article SA of the Health Code. unless the smoking of 

5 cannabis is authorized under subsection (g) of Section 8A.4. pending the approval or denial of 

6 an application for such permit. permitted by the Office of Cannabis under Article 16 of the 

7 Police Code that submit to the Director all documents required by the Director to demonstrate 

8 that the Medicinal Cannabis Retailer or Cannabis Retailer: previously held a valid permit to 

9 operate a Medical Cannabis Dispensary, issued by the Director under Article 33 of the Health 

1 O Code prior to September 26, 2017, at the same location; 'Nas not prohibited by the Planning 

11 Department or the Planning Commission from allmving smoking on the premises of the 

12 Medical Cannabis Dispensary; and meets such ventilation standards as may be established 

13 by the Director to protect the health and safety of the Medicinal Cannabis Retailer's or 

14 Cannabis RetaHer's employees, neighbors, and customers. 

15 (1) A Medicinal Cannabis Retailer or Cannabis Retailer that qualifies for an 

16 exemption under this subsection (f) may allow the smoking of medicinal cannabis and adult 

17 use cannabis in such indoor area(s) within its premises as may be approved by the Director, 

18 but may not allmv the smoking of tobacco products or adult use cannabis. 

19 (2) A Medicinal Cannabis Retailer or Cannabis Retailer that seeks to allmu the 

20 smoking of medicinal cannabis or adult use cannabis on its premises pursuant to this 

21 subsection (f) shall have three months from the date of receipt of its Cannabis Business 

22 Permit to demonstrate compliance •.vith the ventilation standards established by the Director. 

23 (3) This exemption is nontransferable and immediately expires if any of the 

24 follmving occur: 

25 
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1 (/\) There is a change in the ownership interest(s) in the Medicinal 

2 Cannabis Retailer or Cannabis Retailer, meaning the aggregate change of 50% or more of the 

3 ovmership of the business; 

4 (B) There are structural alterations made to the area where smoking is 

5 approved that are not approved by the Director; 

6 (C) The Medicinal Cannabis Retailer or Cannabis Retailer is no longer 

7 located in the original permitted commercial building; or 

8 (D) The Medicinal Cannabis Retailer or Cannabis Retailer found to have 

9 permitted smoking of tobacco or nicotine products or adult use cannabis, or to have allowed 

1 O the smoking of medicinal cannabis or adult use cannabis in places or by persons not 

11 authorized by the Director. 

12 

13 Section 6. Article 33 of the Health Code is hereby amended by-revising Sections 3301 

14 and 3308, and adding new Sections 3322 and 3323, to read as follows: 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SEC. 3301. DEFINITIONS. 

For the purposes of this Article 33: 

**** 

(f) "Medical cannabis dispensary" means a cooperative or collective of ten or more 

qualified patients or primary caregivers that facilitates the lawful cultivation and distribution of 

cannabis for medical purposes and operates not for profit, consistent with California Health & 

Safety Code Sections 11362.5 et seq., with the Guidelines for the Security and Non-diversion 

of Marijuana Grown for Medical Use issued by the California Attorney General in August 

2008, and with this ordinance. A cooperative or collective shall be deemed to be ofJO or more 

qualified patients or primary caregivers ifit distributes cannabis to more than 10 persons during any 
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consecutive 30-day period A cooperative must be organized and registered as a Consumer 

Cooperative Corporation under the Corporations Code, Sections 12300, et seq., or a 

Nonprofit Cooperative Association under the Food and Agricultural Code, Sections 54002, et 

seq. A collective may be organized as a corporation, partnership,_ or other legal entity under 

state law but must be jointly owned and operated by its members. As set forth in Section 

3308(q), a medical cannabis dispensary may purchase or obtain cannabis only from members 

of the cooperative or collective and may sell or distribute cannabis only to members of the 

cooperative or collective. As set forth in Section 3308(c), a medical cannabis dispensary may 

operate only on a not.:for.:profit basis and pay only reasonable compensation to itself and its 

members and pay only reasonable out-of-pocket expenses. 

**** 

-s-EC. 3308. OPERATING REQUIREMENTS FOR MEDICAL CANNABIS 

DISPENSARY. 

**** 

{bb) A medical cannabis dispensary must be operated from a fixed place of business. It may 

not be operated out ofa bus. truck, car, van, or any other mobile location or location that is capable of 

being mobile. 

20 SEC. 3322. TRANSITION PROVISION. 

21 (a) Terms not defined in this Section 3322 shall have the meaning attributed to them in 

22 Section 1602 of the Police Code. 

23 {a!;U Notwithstanding any provision in this Article 33, starting January I. 2018, a person may 

24 not file and the Department of Public Health may not accept an application for a medical cannabis 

25 dispensary permit. 
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1 ffeQ) Notwithstanding any provision in this Article 33, starting April 1, 2018, a medical 

2 cannabis dispensary is not authorized by this Article 33 to engage in the cultivation of cannabis. 

3 (d) Notwithstanding any provision in this Article 33. starting January 1. 2018. a medical 

4 cannabis dispensary may Sell Adult Use Cannabis and Cannabis Products. provided the 

5 medical cannabis dispensary: 

6 (1) Applies for and receives a State Cannabis License authorizing the retail 

· 7 Sale of Adult Use Cannabis; 

8 (2) Receives a determination from the Planning Department that the Sale of 

9 Adult Cannabis on the Premises is in compliance with the Planning Code: and 

1 O (3) Complies with all of the requirements imposed on Cannabis Retailers under 

11 Article 16 of the Police Code and its implementing rules and regulations. any violation of 

12 which shall be treated as a violation of this Article 33. subject to the penalties set forth in 

13 Sections 3314 and 334·5. 

14 (~) For purposes o(Section 26050.1 of the CalifOrnia Business and Professions Code, a valid 

15 medical cannabis dispensary permit shall serve as a valid license, permit, or other authorization to 

16 engage in the retail sale of medicinal cannabis,-aRtl medicinal cannabis products. adult use 

17 cannabis. and adult. use cannabis products at the permitted location, but shall not serve as a valid 

18 license, permit, or other authorization to engage in the retail sale of adult use cannabis or 

19 cannabis products, or the commercial cultivation of cannabis of any kind. 

20 

21 SEC. 3323. SUNSET PROVISION. 

22 This Article 33 shall expire by operation oflaw on December 31, 2018, at which time all 

23 permits authorizing the operation of a Medical Cannabis Dispensary issued under this Article 33 shall 

24 be rendered invalid. Upon expira.tion ofthe Article, the City Attorney shall cause it to be removed from 

25 the Health Code. 
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1 

2 Section 7. The Business and Tax Regulations Code is hereby amended by revising 

3 Article 1, Sections 1 and 1.77, to read as follows: 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

SEC. 1. DESIGNATING DEPARTMENTS FOR ISSUANCE OF PERMITS. 

Permits shall be issued for the location and conduct of the businesses, enterprises,_ or 

activities, enumerated hereinafter in Sections 1.1 to 1. 7-&Z, inclusive, by the department or 

office authorized by Sections 1.1 to 1. 7-&Z, inclusive, and Section 2 of this Article Lto issue 

each such class of permit, and subject to the approval of other departments and offices of the 

City and County, where specifically designated in any such case; provided that permit or 

license fees as required by ordinance shall be collected by the Tax Collector as provided in 

Section 3 of this Article. 

**** 

15 SEC.1.77. MEDIC4L CANNABIS BUSINESSESDISPE.ZVSARIES. 

16 For the establishment, maintenance;. and operation of medical cannabis dispensaries by 

17 the Department of' Public Health Cannabis Businesses by the Office of Cannabis. 

18 

19 Section 8. The Administrative Code is hereby amended by revising Section 968.7, to 

20 read as follows: 

21 

22 SEC. 968.7. }.JARIJUANACANNABIS POLICY REFORM. 

23 (e)-lt shall be the policy of the City and County of San Francisco to support policies to 

24 tax and regulate marijuanacannabis for adults. 

25 
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1 · (b) Beginning three months after the effective date of this Ordinance and continuing annucilly 

2 thereafter, the Clerk of the Board ofSupervisors shall send letters to Go.,;emor of California, the 

· 3 President of the United States, and all elected officials representing San Franciscans in the U.S House 

4 ofRepresentatives, the US Senate, the California Assembly and the California Senate. The letters shall 

5 state, "The Board efSupervisors o.fthe City and County ofSan Francisco has passed an ordinance to 

6 deprioritizc marijuana offenses by adults, and requests that the Federal and California State 

7 gowrnments tak~ ifnmediate steps to tax and regulate marijuana use, culti-,,iation, and distribution and 

8 to authorize State and local communities to do the same. " The Clerk sh.all send this letter annually until 

9 State and Federal laws are changed accordingly. 

10 

11 Section 9. Renumbering of Police Code Article 23 Sections. Existing Sections 1600-

12 1618 of Article 23 of the Police Code shall be renumbered as new Sections 2300-2318, 

13 respectively, and any cross-references in the MuniCipal Code to existing-Sections 1600-1618 

14 shall be renumbered accordingly. These changes are not made for any substantive reason 

15 and shall have no substantive effect. The City Attorney shall direct the publisher of the 

16 Municipal Code to take all appropriate steps to effectuate this provision. 

17 

18 Section 10. The Administrative Code is amended by adding new Section 10.100-162 

19 to Chapter 10, Article XIII. to read as follows. 

20 

21 SEC. 10.100-162. Office of Cannabis Equity Operator Fund. 

22 (a) Establishment of Fund. The Equity Operator Fund ("the Fund") is established as 

23 a cateqorv six fund to receive any monies appropriated or donated for the puroose of assisting 

24 Cannabis Businesses that are owned or managed by individuals who meet the criteria for 

25 Equity Applicants set forth in Section 1604 of the Police Code. and Equity Applicants who 
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1 have been awarded a Cannabis Business Permit by the Office of Cannabis ("Equity 

2 Operators"). 

3 (b) Use of Fund. The Fund shall be used exclusively by the Director of the Office of 

4 Cannabis or his or her designee ("Director'') to provide the following types of assistance to 

5 Equity Applicants and Equity Operators: 

6 (1) Providing access to technical assistance. mentoring, and business 

7 consulting services: 

8 (2) Financing capital improvements. construction. renovations. and leasehold 

9 improvements: and 

1 O (3) Providing access to legal services relating to the operation of the Cannabis 

11 Business." 

12 (c) Disbursement. The Director shall authorize disbursements to eligible Equity 

13 Applicants and Equity Operators on a case-by-case basis in accordance with the policy_ 

14 adopted pursuant to subsection Cd). 

15 (d) Administration of Fund. Hy no later than April 1. 2018. the Director shall adopt a 

16 policy for implementation of this Section 10. 100-162. which the Director may modify from time 

17 to time as the Director deems necessary or appropriate. 

18 (e) Annual Report. The Director shall submit an annual written report to the Mayor, 

19 the Board of Supervisors, and the Controller within the first two weeks of July, showing for the 

20 prior fiscal year donations or appropriations received, the nature and amount of such 

21 donations or appropriations. and the disposition thereof, together with a description of the 

22 individual payments made from the Fund. 

23 

24 Section 1Ql Effective Date. This ordinance shall become effective 30 days after 

25 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 
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1 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

2 of Supervisors overrides the Mayor's veto of the ordinance. 

3 

4 Section 14i. Scope of Ordinance. In enacting this ordinance, the Board of 

5 Supervisors intends to amend only those words, phrases, paragraphs, subsections, sections, 

6 articles, numbers, punctuation marks, charts, diagrams, or any other constituent parts of the 

7 Municipal Code that are explicitly shown in this ordinance as additions, deletions, Board 

8 amendment additions, and Board amendment deletions in accordance with the "Note" that 

9 appears under the official title of the ordinance. 

10 
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i 

APPROVED AS TO FORM: 
DENNIS J. HERRERA, City Attorney. 

By:~~~ 
Anne Pearson ' 
Deputy City Attorney 
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FILE NO. 171042 

LEGISLATIVE DIGEST 
(Substituted, 10/24/17) 

(Amended, 11/1/17) 
(Amended 11 /7 /17) 

[Various Codes - Regulation of Cannabis Businesses] 

Ordinance amending the Administrative, Business and Tax Regulations, Health, and 
Police Codes to comprehensively regulate commercial activities relating to the 
cultivation, manufacture, distribution, testing, sale, and delivery of medicinal and adult 
use cannabis by, among other things: 1) requiring businesses that engage in 
commercial cannabis activities to obtain a permit from the Office of Cannabis; 2) 
requiring the Director of the Office of Cannabis to implement an Equity Program to 
promote equitable ownership and employment opportunities in the cannabis industry 
by providing priority permitting for Equity Applicants and Equity Incubators, as 
defined; 3) defining eligibility for temporary and permanent cannabis business permits; 
4) establishing priorities for the review of cannabis business permit applications; 5) 
establishing operating standards for cannabis businesses; 6) establishing criteria for 
granting, denying, suspending, and revoking cannabis business permits; 7) requiring 
all cannabis businesses to ensure that 50% of work hours are performed by San 
Francisco residents, and cannabis businesses with 10 or more employees to adopt 
labor peace agreements; 8) authorizing the imposition of fines and penalties for 
violation of local and state laws governing cannabis businesses, and establishing 
procedures by which cannabis businesses may appeal a fine or permit penalty; 9) 
allowing pre-existing non-conforming cannabis operators to register with the Office of 
Cannabis and apply for cannabis business permits in 2018; 10) prohibiting the 
consumption of cannabis and cannabis products on the premises of all cannabis 
businesses, except Storefront Cannabis Retailers and Cannabis Microbusinesses that 
obtain consumption permits from the Department of Public Health; 11) prohibiting until 
January 1, 2019, tours of cannabis cultivators, manufacturers, and cannabis 
microbusinesses, and authorizing the Director of Cannabis to extend the prohibition on 
tours, or establish guidelines for the operation of tours; 12) prohibiting the acceptance 
of new applications for medical cannabis dispensary permits, starting January 1, 2018; 
13) allowing medical cannabis dispensaries to sell adult use cannabis, starting January 
1, 2018, and prohibiting medical cannabis dispensaries from cultivating cannabis under 
the authority of a medical cannabis dispensary permit, starting April 1, 2018; 14) 
establishing a sunset date of December 31, 2018, for Article 33 of the Health Code 
("Medical Cannabis Act"); 15) requiring the Department of Public Health to implement 
an ongoing public health education campaign about the safe consumption and health 
benefits of cannabis; 16) requiring the Controller to submit a report to the Board of 
Supervisors within one year of the effective date of Article 16 recommending whether 
the issuance of cannabis business permits should be subject to any limits; 17) 
establishing an Equity Operator Fund to receive any monies appropriated for the 
purpose of assisting Equity Operators; and 18) eliminating the duty of the Clerk of the 
Board of Supervisors to send letters annually to state and federal officials requesting 
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that cannabis be regulated and taxed; and affirming the Planning Department's 
determination under the California Environmental Quality Act. 

Existing Law 

On October 9, 2015, Governor Brown signed into law the Medical Marijuana Regulation and 
Safety Act ("MMRSA"), effective January 1, 2016, which established a comprehensive state 
licensing and regulatory framework for the cultivation, manufacturing, testing, distribution, 
transportation, dispensing, and delivery of medicinal cannabis, and which recognized the 
authority of local jurisdictions to prohibit or impose additional restrictions on commercial 
activities relating to medicinal cannabis. MMRSA was later renamed the Medical 
Cannabis Regulation and Safety Act ("MCRSA"). 

On November 8, 2016, the voters of California approved Proposition 64, the Control, 
Regulate, and Tax Adult Use of Marijuana Act (AUMA), which decriminalized the 
nonmedicinal use of cannabis by adults 21 years of age and older, created a state regulatory, 
licensing, and taxation system for non-medicinal cannabis businesses, and reduced penalties 
for marijuana-related crimes. 

On June 27, 2017, Governor Brown signed into law the Medicinal and Adult-Use Cannabis 
Regulations and Safety Act (MAUCRSA), which reconciled MCRSA and Proposition 64, and 
established a unified state regulatory scheme for commercial activities relating to both 
medicinal and adult use cannabis. Under MAUCRSA, businesses that engage in commercial 
cannabis activities will be required to obtain a state cannabis license and comply with strict 
operating conditions. MAUCRSA requires that state agencies begin issuing state cannabis 
business licenses by January 1, 2018. 

Under MAUCRSA, local jurisdictions may adopt and enforce ordinances to further regulate 
cannabis businesses, including but not limited to zoning and permitting requirements. 

Article 33 of the San Francisco Health Code, adopted in 2005, regulates medical cannabis, 
and authorizes the San Francisco Department of Public Health to oversee the permitting of 
medical cannabis dispensaries. Medical cannabis dispensaries are cooperatives or 
collectives of ten or more qualified patients or caregivers that facilitate the lawful cultivation 
and distribution of cannabis for medical purposes. Medical cannabis dispensaries may not 
sell cannabis to individuals who. are not members of the collective, and may riot sell or 
cultivate non-medical cannabis. 

Currently, there is no City law that authorizes and regulates commercial activities relating to 
non-medical cannabis. There is also no City law that authorizes and regulates the 
commercial manufacture, testing, or distribution of cannabis. 

Article XX.VI of the Administrative Code establishes an Office of Cannabis under the direction 
of the City Administrator, and authorizes the Director of the Office of Cannabis to issue 
permits to cannabis-related businesses, and to collect permit application and annual license 
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fees following the enactment of a subsequent ordinance establishing the amounts of those 
fees. 

Amendments to Current Law 

The proposed ordinance would authorize and comprehensively regulate commercial activities 
relating to the cultivation, manufacture, distribution, testing, sale, and delivery of medicinal 
and adult use cannabis. The new regulatory scheme would complement and then replace 
Article 33 of the Health Code, which would sunset on December 31, 2018. 

1. The Equity Program and Fund. 

The ordinance requires the Director of the Office of Cannabis ("Director") to implement an 
Equity Program designed to foster equitable access to participation in the cannabis industry, 
including equitable access to promotional and ownership opportunities in the industry. The 
Equity Program will offer priority permit processing and technical assistance to Equity 
Applicants who meet specified criteria relating to income, assets, residence in select San 
Francisco tracts, criminal history, and/or history of housing insecurity. 

The Equity Program will also offer priority permitting to Equity Incubators, who are defined as 
cannabis businesses that do not qualify as Equity Applicants, but that commit to: 1) hiring 
local San Francisco residents and individuals who meet equity requirements, and 2) providing 
support to Equity Operators by offering them technical assistance or rent-free commercial 
space. 

The ordinance would also establish an Equity Operator Fund to receive monies that are 
appropriated or donated for the purpose of assisting Equity Operators. The Director would be 
authorized to disburse funds to Equity Operators on a case-by-case basis, for the purpose of 
providing them with access to technical assistance, capital improvements and renovations, 
and access to legal services. The Director must adopt a policy governing such disbursements 
by no later than April 1, 2018. 

2. Permit Categories. 

Under the proposed ordinance, the Office of Cannabis would make available the following 
cannabis business permits: 

• Cannabis Cultivation Facility; 
• Cannabis Manufacturing Facility; 
• Cannabis Testing Facility; 
• Cannabis Distributor; 
• Cannabis Microbusiness; 
• Medicinal Cannabis Retailer; 
• Cannabis Retailer; and 
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• Delivery-Only Cannabis Retailer. 

Businesses that are awarded a local cannabis business permit would be required to apply for 
and receive a state cannabis license in order to operate. With the exception of Medicinal 
Cannabis Retailers, all other business permit categories would authorize permittees to 
engage in commercial activities relating to both medicinal and adult use cannabis, provided 
that the permittee applies for and receives state licenses authorizing those activities. 

3. Transition Process for Permitted Medical Cannabis Dispensaries. 

Businesses that hold a medical cannabis dispensary ("MCD") permit issued by the 
Department of Public Health under the authority of Article 33 of the Health Code would be 
allowed to continue operating under the terms of that permit until they apply for and receive a 
new cannabis business permit from the Office of Cannabis, or until Article 33 sunsets on 
December 31, 2018, whichever occurs first. Permitted MCDs would also be allowed to sell 
adult use cannabis and adult use cannabis products, starting January 1, 2017. In order to 
engage in the retail sale of cannabis in 2018, MCDs would be required to apply for and obtain 
state cannabis licenses and apply for a local cannabis business permit, once the Office of 
Cannabis releases applications for those permits. 

In addition, the proposed ordinance would amend Article 33 of the Health Code to provide 
that: 1) starting on January 1, 2018, the Department of Public Health will no longer accept 
applications for MCD permits; and 2) starting on April 1, 2018, MCDs will no longer be 
authorized by Article 33 to engage in the cultivation of cannabis. Businesses that have already 
applied for an MCD permit but that have not yet received a determination from the 
Department of Public Health would be able to continue the MCD permit application process. 

4. Transition Process for Non-Retail Cannabis Businesses and Delivery-Only Cannabis 
Retailers. 

Businesses that intend to apply for any permit category other than a Medicinal Cannabis 
Retailer or a Cannabis Retailer (collectively, "Storefront Cannabis Retailers") would be 
required to register with the Office of Cannabis. The registration process would allow the 
Office of Cannabis to determine: how many businesses are interested in operating within the 
City; whether any existing businesses pose immediate threats to health or safety; and how the 
City may work with businesses to eliminate those threats. Businesses that complete the 
registration process would be allowed to apply for a temporary medicinal cannabis business 
permit, which may be awarded to applicants that demonstrate to the Office of Cannabis that 
they have been engaged in commercial cannabis activities, have undergone inspections, 
meet applicable interim health and safety standards, and have provided all information 
required by the Director. Temporary permits would authorize businesses to engage in 
commercial activities relating to medicinal cannabis only; temporary permits would not allow 
the permit holders to engage in activities relating to adult use cannabis. 
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. 5. Transition Process for Pre-Existing Non-Conforming Operators. 

Businesses that have been operating as cannabis businesses in San Francisco, but in a 
location that is not zoned to allow such a business ("Pre-Existing Non-Conforming Operators") 
may register with the Office of Cannabis during the registration period, and may apply for a 
cannabis business permit in 2018, provided they find a location for their business that is 
consistent with the Planning Code, and meet all other eligibility criteria. 

6. Applications for "Permanent" Permits. 

The proposed ordinance would allow businesses to apply for "permanent" cannabis business 
permits, which will authorize activities relating to both medicinal and adult use cannabis. In 
2018, the only businesses that will be eligible to receive permanent cannabis business 
permits will be: 

• Equity applicants and Equity Incubators; 
• Permitted MCDs; 
• Temporary Medicinal Cannabis Business permit holders; 
• Businesses that were operating in compliance with the Compassionate Use Act of 

1996 that were forced to discontinue operations as a result of federal prosecution or 
threat of prosecution; 

• Businesses that applied for an MCD permit prior to September 26, 2017 that required 
referral to and approval by the Planning Commission; and 

• Pre-Existing Non-Conforming Operators. 

The Office of Cannabis will review and process applications for Cannabis Business Permits in 
an order that reflects the Applicant's priority category: 

• First priority: applications from Equity Applicants; 
• Second priority: applications from Equity Incubators; 
• Third priority: applications from Applicants, including Pre-Existing Non-Conforming 

Operators, that were operating in compliance with the Compassionate Use Act of 1996 
before September 1, 2016; 

• Fourth priority: applications that demonstrate a commitment on the part of the Applicant 
to provide benefits to the community in which the Cannabis_ Business is located, 
including but not limited to workforce opportunities and community benefits 
contributions; and 

• Fifth priority: all other applications. 

The proposed ordinance specifies the information that applicants will need to provide to the 
Office of Cannabis when applying for each type of license, and the eligibility criteria for each 
permit category. 

7. Business Operating Standards. 
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Among the operating standards are the following: 

• Cannabis businesses may not permit entry onto their premises to persons who are 
underage, and must confirm that a Customer is not underage before selling cannabis 
or cannabis products. 

• The consumption of cannabis and cannabis products will be prohibited on the premises 
of all cannabis businesses, except Medicinal Cannabis Retailers, Cannabis Retailers, 
and Cannabis Microbusinesses that receive and maintain a cannabis consumption 
permit from the Department of Public Health. There will be three types of consumption 
permits: one permit category will allow the consumption of pre-packaged cannabis 
products only; a second permit category will allow limited preparation of cannabis 
products; and a third permit category will allow onsite smoking and vaping of cannabis. 

• In 2018, tours of cannabis businesses other than Storefront Cannabis Retailers will be 
prohibited. By January 1, 2019, the Director will determine whether to extend the 
prohibition on tours, or allow tours of Cannabis Manufacturing Facilities, Cannabis 
Cultivation Facilities, and Cannabis Microbusinesses, subject to limitations he or she 
may adopt by regulation. 

• Permitted Cannabis Storefront Retailers will require express authorization from the 
Director to deliver cannabis and cannabis products to customers. Where deliveries are 
authorized, they must be made by employees of the permitted business using a 
commercial vehicle, and subject to strict reporting requirements. 

• Cannabis Manufacturers will be prohibited from manufacturing non-cannabis products. 
• All Cannabis Businesses must agree ensure that at least 50% of all work hours 

performed for the business are performed by San Francisco residents, and Cannabis 
Businesses with 10 or more employees must further agree to adopt a Labor Peace 
Agreement. 

8. Miscellaneous. 

Permitted cannabis businesses that are found to have violated the proposed ordinance, its 
implementing regulations, or the conditions of a permit issued as a condition of operating a 
cannabis business, shall be subject to administrative penalties, civil penalties, permit 
suspensions, and permit revocations. Appeals of administrative penalties, permit 
suspensions and permit revocations may be made to a hearing officer. Appeals of all 
permitting decisions also may be made to the Board of Appeals. 

The ordinance would require the Department of Public Health to implement an ongoing public 
health education campaign relating to the safe consumption and health benefits of cannabis. 

Within one year of the effective date, the Controller's Office would be required to submit a 
report to the Board of Supervisors including recommendations about whether the issuance of 
cannabis business permits should be subject to any numerical, geographical, or other limits. 
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The ordinance would authorize the Director to adopt rules, regulations, or guidelines for the 
implementation of the ordinance. 

Background Information 

This legislative digest reflects revisions included in a substitute ordinance introduced on 
October 24, 2017, and amendments introduced in the Rules Committee on November 1, 2017 
and November 7, 2017. 

In 2015, the City enacted Ordinance No. 115-15, creating the San Francisco Cannabis State 
Legalization Task Force ("the Task Force") to advise the Board of Supervisors, the Mayor, 
and other City departments on matters relating to the potential legalization of non-medical 
cannabis. In December 2016, the Task Force submitted its Year I Report, and made 
recommendations related to Public Safety and Social Environment, Land Use and Social 
Justice, and Regulation and City Agency Framework for the City's policymakers to consider. 

n:\legana\as2017\1700478\01233291.docx 
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SAN FRANCISCO 

OFFICE OF SMALL BUSINESS 

October 31, 2017 

Ms. Angela Calvillo, Clerk of the Board 
City Hall Room 244 
1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

CITY AND COUNTY OF SAN FRANCISCO 

EDWIN M. LEE, MAYOR 

OFFICE OF SMALL BUSINESS 

REGINA DICK-ENDRIZZI, DIRECTOR 

RE: BOS File No. 171042 [Various Codes - Regulation of Cannabis Businesses] 

Small Business Commission Recommendation to the Board of Supervisors: Approval, with ten (10) 
recommendations 

Dear Ms. Calvillo, 

· On October 23, 2017, the Small Business Commission (SBC) voted (6-0, 1 absent) to recommend that the 
Board of Supervisors approve BOS File No. 171042, with ten (10) recommendations: 

1. Amend SECTION 1605(d): Separate the registration process into 2 steps (without requiring 
disclosure of an exact address in the first step) and provide a pathway for existing operators 
to' move toward compliance without interrupting the flow of the supply chain. 

As proposed in the legislation, a business must register with the Office of Cannabis during the 
Cannabis Business Registration Period in order to be eligible for a temporary medicinal permit to 
operate in 2018. However, some businesses have not yet secured a properly zoned location, 
which prevents them from completing the registration as it is currently structured. The SBC 
recommends that the process be split into two steps. 

Step 1: All existing businesses operating in San Francisco will have a means to register and 
provide proof of their existence in San Francisco on or before 9/26/17. This would satisfy the 
requirement under Section 1605(b). (Note: this mirrors Oakland's process, which allows 
applicants who have not yet secured a location to apply and obtain conditional approval. The 
location requirement is considered a barrier to entry.) 

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward 
compliance, without having to wait until the general applications in 2019. 

Allow businesses a certain amount of time (not less than 6 months) to come into compliance. 
Some small businesses would be unable to afford operating expenses without revenue and may go 
out of business; therefore, a pathway that would allow them to continue operating as they work 
toward compliance would be optimal. 

Furthermore, the reality is that much of the cannabis industry is comprised of small businesses 
(small growers, edibles/topicals/ light manufacturers, and delivery operators) that operate in 
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inappropriately zoned locations throughout the City. They are part of MCD collectives and are 
integral to the City's cannabis supply chains. Interrupting their operations would create 
complications in the current flow of products through the supply chain. Not allowing them to 
register or obtain a permit would encourage them to continue operating unlicensed and 
unpermitted. 

Where possible under state law, allow "non-conforming" cottage operations. Some small 
businesses have relied on starting their business on a small scale at home, to establish themselves 
before signing an expensive lease agreement. Allowing cottage operations would also ease 
competition for a limited number of spaces with zoning designations such as PDR. 

San Francisco should consider advocating for a change in policy at the state level to allow cottage 
production of cannabis food products. 

2. Allow small cannabis businesses to share spaces. 

Rent in the city is prohibitive for many small businesses, but sharing the cost of rent makes it 
feasible for some. This will be critical as businesses shift from residential to commercial spaces. 
Amendments include accommodations in the registration process, permitting process, and 
operating standards. Because of the state requirement that only one licensee may occupy the 
premises, the City will need to determine how to maintain distinct premises within a shared 
space. 

3. Amend SECTION 1620: Address issues with shortage of on-site consumption and 
smoking/vaporization options. 

The SBC expressed serious concern about the contradiction of allowing cannabis sales without 
providing avenues to legally consume or smoke/vape it. Commissioner Ortiz-Cartagena likened it 
to opening a lemonade stand and not providing cups. 

Their concern relates to the shortage of legal places for "consumption" (eating, drinking, 
chewing, applying topically, or otherwise ingesting) as well as smoking and vaporization 
("vaping"). The SBC recommended that the options for on-site consumption be expanded 
considerably if the City is to accommodate the many residents and tourists that are expected to 
use cannabis. 

First, there are not enough spaces for consumption and smoking/vaping. The proposed ordinance 
only allows consumption at cannabis retailers, medicinal cannabis retailers, and microbusinesses, 
and a very small subset of these (8 retailers, to be exact) are allowed to have smoking/vaping on 
the premises. The 8 retailers, which are insufficient to handle the anticipated volume of 
consumers, would no longer be able to allow on-site smoking/vaping if they obtain adult use 
permits once they are available, leaving the City with zero on-site smoking/vaping locations. The 
logical result is that any cannabis user who prefers smoking/vaping over edibles will engage in 
such activity on sidewalks, in parks, hi hotel rooms, in cars, etc. 

Using tourism data from Colorado (a state in which adult use cannabis is legal) as a proxy for San 
Francisco tourists' interest in cannabis, staff developed a rough estimate of anticipated demand. A 
Colorado tourism study showed that 12 percent of tourists visited a cannabis retailer. According 
to SF Travel, there were 25.1 million visitors to San Francisco in 2016. Using the 12 percent 
figure from Colorado, we might estimate that just over a quarter-million tourists (251,000) will 
try to visit a cannabis retailer in San Francisco each month. Twelve percent is likely a 
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conservative figure. Add to this figure San Francisco residents, a greater proportion of whom use 
cannabis than in any other city in the country. 

Second, the City should consider whether it wants to encourage an edibles-only on-site 
consumption model. Edibles are processed in the body very differently than inhalation is 
processed. An edible is metabolized by the liver, enters the blood stream, and is associated with a 
stronger effect. It releases more slowly so the effects also lasts longer, but does not kick in for 
some time after ingestion. Persons unfamiliar with the way edibles work in the body should 
receive guidance on the appropriate dose and on the timing for effects to be felt. The effects of 
smoked or vaporized cannabis are felt much more quickly by the user and also fade more quickly, 
thereby facilitating self-dosing with little guidance. They are not interchangeable; users should 
have both options. 

4. Amend SECTION 1606(b)(5): Clarify the registration process for pipeline applicants that 
were left out of the process. 

The SBC thanks the legislative sponsors for addressing this recommendation in Section 
1606(b )( 5) of the substitute legislation that was introduced on October 24, 2017. 

5. Amend SECTION 1618(0): Allow a cannabis retailer that holds an M-License to employ 
persons 18 and over (with a valid physician's recommendation). 

State law (BPC Section 26140) does not require M-licensees to employ persons 21 and over, but 
the proposed City law would require all employees to be at least 21 years of age. Amend the 
ordinance to allow M-licensees to employ persons 18-21 years of age. 

6. Ensure that MCD ownership provisions are able to accommodate the transition from not­
for-profit to for-profit business structures. 

Such businesses should not inadvertently violate Article 33 during the temporary permitting 
period under Article 16. This recommendation is not intended to provide a loophole for a transfer 
of ownership and operations to an entirely new set of individuals. (Suggestion: Amend Article 33 
to strike the not-for-profit requirement under Section 3301(f).) 

7. Include additional felony records beyond only cannabis-related offenses when equity 
criteria are developed in the future. 

8. Consider a distinction between topicals and edibles in the regulations. 

If possible under state law, allow for cottage production oftopicals (and eventually edibles, if 
state law can be changed). Also consider a distinction between topicals and edibles in 
manufacturing and on-site consumption regulations. 

9. Protect and preserve compassionate care programs in the new permitting process. 

The new regulations and process for integrating existing cannabis businesses should not 
·inadvertently eliminate compassionate care programs that many patients rely upon. 
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10. Specify a radius of no more than 600 ft. 

Retain the 600 ft. radius requirement regarding distance from a storefront retailer to an existing 
school, public or private, as proposed in the original draft of the legislation. 

To illustrate the practical implications of a more restrictive radius, take the example of District 8. 
84.4% of District 8 residents voted "yes" on Proposition 64. A 1,000 foot radius requirement (the 
current radius requirement under the MCD regulations) would prevent cannabis retail in nearly 
every part of District 8, including the Castro district. Expanding the radius to be more restrictive 
produces effects that are inconsistent with voter intent. As drafted, BOS File No. 171042 
specifies a radius of 600 feet, which the SBC supports. 

This recommendation is detailed further in the Small Business Commission's response to BOS 
File No. 171041. 

The Small Business Commissioners also discussed how to ensure that the equity program does not 
unintentionally leave out small businesses that are currently operating and that fit the equity business 
profile. 

On a general note, the proposed policies are already fairly conservative, displaying more caution than the 
election results suggest is necessary. San Francisco had the highest percentage of voters in support of any 
county in the state of California, at 7 4% of voters. For the sake of comparison, the next highest 
percentages of"yes" votes were in Santa Cruz County (69.9%) and Marin County (69.6%). The table 
below shows the number of votes per district and the percentages of voters for ("yes") and against ("no") 
Proposition 64. 

Table 1: Proposition 64 Election Data (by district) 

Supervisorial District Number of votes Yes(%) No(%) 
1 34,567 71.4% 28.6% 
2 43,246 77.0% 23.0% 
3 30,990 75.6% 24.4% 
4 33,254 61.3% 38.7% 
5 45,087 84.5% 15.5% 
6 30,283 78.2% 21.8% 
7 39,044 66.8% 33.2% 
8 50,938 84.4% 15.6% 
9 34,559 77.5% 22.5% 
10 28,109 69.6% 30.4% 
11 27,554 59.0% 41.0% 

All Districts 397,631 74.3% 25.7% 

In light of the very strong voter support for Proposition 64, amendments should move the legislation in a 
more progressive direction, rather than toward more conservative regulations or land use policies. 

San Francisco has been a trailblazer in other policy areas. Considering the history of cannabis in the City, 
it should be a leader and innovator in developing progressive, common-sense cannabis policies. It should 
engage in thoughtful dialogue to develop policies that are rational and appropriate for their intended 
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objectives (for example, to prevent youth access to cannabis), rather than allowing antiquated and 
unsubstantiated fears about cannabis to dominate the policy-making process. 

The SBC respectfully requests that you amend the legislation to reflect the recommendations above and 
approve promptly, remaining conscious of the timelines for the legislation to be effective on January 1, 
2018 when the first licenses are to be issued. 

Thank you for considering the Small Business Commission's comments. Please feel free to contact me 
should you have any questions. 

Sincerely, 

Regina Dick-Endrizzi 
Director, Office of Small Business 

cc: Edwin M. Lee, Mayor 
Jeff Sheehy, Board of Supervisors 
Ahsha Safai, Board of Supervisors 
Sandra Fewer, Board of Supervisors 
Norman Yee, Board of Supervisors 
Nicole Elliott, Office of Cannabis 
Barbara Garcia, Department of Public Health 
Colleen Chawla, Department of Public Health 
John Rahaim, Planning Department 
Mawuli Tugbenyoh, Mayor's Office 
Francis Tsang, Mayor's Office 
Lisa Pagan, Office of Economic and Workforce Development 
Alisa Somera, Rules Committee 
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to th~ rvi~or an.d .Board of Supervfoo·rs: 

Dnbehalf oh!l~ Office of Cahnabis, t~e Hl)fnah RightsColnmissioh, andthe Cbhttbll~t'sQfflce we prbuqly 
pte5ent the enclosed '1Canna.bis gquity Report" th-ei Mayor and Board of siJpervjsors. . . 

Ou.r legislathie mandate:.prqdwce :a report ana.lyzihg ~vailable d~ti Yc:llated to dfoparitieS: in the cat)riab[s· 
'industry, anc.l providing ff;!<::Omrneridafions regarding policy options th\l.t c9yld' {Ai ·f9ster e.quih;ibleac;cess 
to partidpation in the industry., including promotion ofownership and stable employmentopportunfties' 
in the .lndumy> {B) invest' qty ·tax revenu_es ih ~¢9.nornic inJr<1structure for eommtmities that have 
hlstor:i~aiiv been disehftanthised, (C) mitigate' theadve.rse effects of drug enforce.ment ppHdes that have 
disproportionately impactedthose commwiities; and (D) prforitize individualswho have been previously 
ai:rested or Cof)vide_d for m;:i_t:iju;ma.-'reiated offense. · 

We find that theV\Tar on Drugs had disastrous impatts 0rfsan hancisco; Butwiththis sad history come: 
opportwnitie.s to do som¢thirig important \ihd positiv~, As t'1~ City c.onsiders ourregu!atciry structufe'for 
th ts emerging industry, we tcindo so thpughtfully and lni:entiqnal!y, by enacting policies fhat undo the 
racist practices of ourpast.This reportincludes a number of findings and recommendations to thatend. 

/i.succ~ssful progt<Jrn will ~ristitea}nore inclusive andcliverse indtJstry throagh·ownedhlp and 
workforce, an expansion of educatiOnal opportunities, an end to policie:s .that burden communities that· 
have b\:jen disj:ird'ptittionately tmpai:ted hythe War '<m Drugs; and lhveS:tr'rignt In cprnr:huriities that are 
rltse11fraht~ls~tj because of ihe tons.eq(Jence:S of r+;:ist drugpolicies.1 

Thfs tepo·rt' ts'stibmitted with gratitude to the IJia:nycohtiipljtcirs,Jt'H::Juding'office ofthe Controller, the 
HumM Rights Co(hmlssion Director ?nd st<1.ff, br.'Willfam Arm(llfn~, Qirect(Jr qfthe Human Rights· · 
Program and an Associate 'Professor in the Department Of Sociology and lnterdlscipliharySodal Sciences 
[SISS} atsa.n JOse state.U'pi\ler'sitY,, o·r: Mlke Males, ~eliior Research Fellov{f!tthe.center ori Jl!vehile and . 
cdrninal Justice. The/epott W9s f~rthe(adv[sed l:>Vthe w.od~ ofthe San Fh,1hdsto C<i(ll'Ja\:)is State 

- . ' . -

Lega.lizaticm-Taskforce, Human Rlghtstommissfon staffconveningof stakeholders)thefeedbacka:f 
experts' and :tlie community during the:october 21,;2017 Di$trict 10 Ca.nnabis Forum, the.San rrandsco 
th:apter oft.he C'.aiiforn,ia c~frow:ers A~'.'iociat)on;. and :pµ1nerous City di=partme6ts~ 

We ;~re grateful foryoui"f:>C:Jrtrrers.hips and Jcfok forward to war.king with you, San 'Fr.andS'co's. 
pQ:1i~ymaker$;.thecommuoity, and other ln'ipacted ~t9kehoiders as th~ c.iw moves fPrwari:I wfth 
cievelopment a thoughtful and impactful Cannabis Eguity Program; 
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1. Execqtlve Sµmr11ary' 

The case for equity is dec:ir. For decades, the War oh Drugs nas had consequential impacts on communlties 
of color in San Francisco. The impacts of this disproportionality are acut~ly felttod.ay: poverty, educatiqh 
gaps, apd criminal records are the vestiges afexplicitly and implicitly raci'st drug enforcement policies. 

The C:itys chaHengetoday is also our opportunrry. As we fi1o\.te t6wa'rds embracing <I ne\N industry, we 
must take the opportunlty fo harness its potentictl to begin to restore historidnequities. _Som·e cities have 
already crectted industry-specific equity programs; but San Frandsco should develop and implement a 
program thctt makes sense for the residents of our City, balarwfng otrr priorities cind-·r-eflec:ting our values. 

This report was dratted by the staffof the Office of Cannabis, Human Rights Commissio h,. and Controller's 
Office, with assistance from numerous Cli:y arid comrnunltY partners. It examines the local, 'State arid 
tiationa.I history of cannabis regulation, the War on b~ugs, and Its irnpactort our communities. itrevli':!Vfs 
known characteristics of the City's existing cannabis industry and discusses barriers to entry irifo the 
Industry. This report also looks at other jurisdictions' equity programs for lessons !earned, Finaily, Jhe 
report makes rewmmendations meant to inform the creation of San Francisco's Cannabis Equity Program. 
Outlined below ate key findings and highlights across the various sedibns withih the report, and a 
summary of the final recommendations. 

E9uit'{ Analysis 

.. :San Frahcisco has always been oh the forefront of cannabis: fegalizai:ion, 
-:• African Americans in .San Francis~o have endured disproportionately higher felony drug arrests 

.and crackdowns. · 
• More recent decrim1nalii:ation efforts helped to .h<irrow those gaps, but people of color :still 

fnter-act with the Justice system .cit a rate.far higher than vJhite San Fraryciscan:s; 
• Significant social hurdles result front disprc:rportionate arn~st and incarceration rates. 
.. Although loccil data is incomplete at best and misleading at worst, it reveals ci strong c.orrelatiori 

between poverty and ca.nnabis arrests. . . . , 
• Taken together; this paints a troubling picture of the War oh Dfugs1 impact on qqmmuhities of 

color:£ even in a progressive city like San Frandsco. 
• Data suggests that Sari Franciscds cannabis industry (and the national industry) skews 

disproportionately white and male. . 

Barriers fo Entry 

• ~inahdal and real estate barriers pre$entfriajor equity ni.rrdles fo iftd1viduals seeking fo ente(the 
regulated canhabiS_industry, 

• Other barriers include the sof-1: sktlls ofentrepreneurshfp~ compliance~ and legal complexity~ 
• While Prop. 64 clears the way for people convic;ted of cannabis crimes to entetthe industry, a 

past ci'imirial hfstory C(l\'LStilf present significant challenges, like accessing fiqaridng or sigqing a 
lease. 

• Where the City allows cannabis businesses to operate 1Nill hi:!ve impbrtantlrripaets ori whether w.e 
ca.ii grow the industry equitably. 
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Cannabis Equity Programs Anaiysis 

• Oalclarid ahdLos Angeles both have real or proposed equity programs that may serve as a good 
model for San Francisco. . . 

• ~Both cities aim to help people either arrested for c<;iri)labis or residents of high-enforcement 
:n~ighborhocids~ ;:ind offer a suite of fee waivers, techr:iical assistance, .and subsidiz.ed loans fo 
equity applicants. . 
Other cities <HJd states also pµt jn place poiicie:s to try to correct for hi~toricaJ imoalances. 
San Franeisco should select the. policy components that rriake the most sense for: our dty. 

Fh1dlngs &. ·Recommendations 

The Office of Cannabis and supporting agencies chose to present a series of ffndlr1gs :and 
recommendations to guide the Mayor arid .Board of Supervisors as they legislate an equity-pt'cigram.The 
fQllqWitlg policy areas of focus represent this report's core recoH:fmendations: 

1, Eligibility; inform eligiblllty criteria with data, settle red etigibility criteria to aliow t1JQSt affected 
groups to receive '1igher-value benefits, while extending .some behefits to a Wider range of 
applicants impacted by-the War on Drugs. . . . _ 

2, Permitting: prioritize and assist Equity Applicants during tfie permitting process, and ~stablish an , 
incubator program to incentivize partnerships between Equity Applicants and other cannabis 
operators. 

3. Comm.u11ity_RE!inveshnent: direct new pofent\aJ funding from local~ahliabis taxes or the state 
toward programming for communities impacted by the War on Drugs. Businesses should also be 
required fo describe how their business will provide community benefits: · · 

4. Workforce beyel.oprilent: promote :e(juitable employment opportunities ;i.t aff cc;intiabb 
businesses, especially for formerly-incarcerated indiv:iduals and those living in neighborhooi:ls 
impacted by the war on Orugs. Exp~nd FirstSource anc:llbcal Hire to cover the cannabis industry. 

5, F!nanc:_ial & Capital Acc~ss; take an active advocacy role to open up banking services, partkulcirly 
through state and local credit unions, for the cannabis industry. . . 

6, Techriica(As:Sistance: direct Ei:Jtiity Operatarsto existing technical assfstanc~ resourtesJntne City, 
.Md create new technical resources within tf-ie Offite of Cannabis. f'.acilifate partnerships \A/ith 
ofher existing Operators and non~prof1tsto help bvercorne technical barriers. 

7. ~dmirlal Histofy:hold streamlined expungetnelifev~nts. for citiZeris convicted of e1iglbJecartne1l:iis 
()ffensi:;s: · . . 

8. .stakeholder Engagement: create ctilturally sensitive and district-specific outreach, and 'extend 
Task Fi;>rce meml;>erslijp to include representatives from cbmrn9hlties with high concentrations of 
\ndiVipuals eligib]~fo.r Equity status.· · 

9~ Public Awareness & Education: deploy an outreach canipafgn for the.Equity PYogram .. 
10. D.ata Colleetion & Accol!ritability: gather data on Genera l'ahd Equity Applicants on a regular basis 

to anaJyze the o_utcqmes of the Equity Program, and us~ this data tci refinelbe program. Enforce 
compliance of commitments made by. applicants. 

11. Modification & C-Ourse Correction: permitting in phases and co.rrimunii::ating with ,stakeholder· 
gr6ups will aliowforsteadyTmprovementcif the f!=!gulatory structure, ... 

12. land Use & Zonihg: create land use controls that mitigate overccincentration in disenfranchised ·. - - . . - . . - .. - --' -- ,,,. . - -· - -

heig_hborhoods. 
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It 1ntroductiori 

Mayor Lee has designated San Francisco's visionfo be· a safe, vibrant city of shared prosperity. Guided by 
tne Human Rights Commission, the City incorporates_ strategies and programs thataddress tbe chalienge~ 
res~ltlng from prejudli:e, intolerance, 6igotry, and discriminatlon, The City uhdertakes these challenges. 
with ·fhe knowledge that the cumulative imp<ict of systemic discriminc1tion has depressed prosperity for 
us coliettively. . 

In 1964, the stroke ofa pen ended legal discrimimitioti in the Uniteg States. However, as ou'r country ahd 
our city hasJearned,the deletion of ~xplfcitlyracist words, amendments to explicitly racist lall\/Si and the 
terming out of explicitly racist policymakers were insuffidentto ;:iddress centuries ofracialfzed outcomes~ 
lfl the United States. and in Sa ii Francisco, the legacy of those discriminatory laws remains: communities 
of colorare still disproportionately incarcerated, unemployed, and impoverished. 

The San Frahciscci Human Rights Commission has developed ah equity frameWorf( known as Engiheering 
for Equity, for all City and County of San Francisco departments, including the Office of Cannabis, to 
provide the tools and strategies essential to making our govern me pt services more equitable for all. The 
equity framework helps city departments create and uphold fransformatiohal systems and 'approach 
actual and/ or perceived limitations with innovatJon, Tt reflects the beliefthatcfty gove'rnmer:itcan support 
resilient people and; in partnership with communlHes, can help develop foundations that uplift all. 

This framework buil,ds pn shared d.effhltions; developed in the interest of creating alignment across City 
depari:mentsworklng to ensure that a If people are seen and heard f<iirly. Accordingly, this report adopts 
tlie'. Human Rights Commission's definftions for equity. and community; . .. 

• Equiw: Full ancl equal :<icces$ to opportanities, power and resources, wfrerebY all p~cip!e may 
thrive and prospe~ regardl€ss.-ofdemographic;s: . , 

• Cornmunity:.Stakeholdersacross San Franciscojsdlverse neJghborhopdswho are eithe~ benefited 
or burdened by public policies. 

!he ·legalization ofadult~use. canna5is presents an urge"nt opportunity to learrrfrom the pa~t and Gieate 
actou.ntable mecha.nisms to achieve s.han~d prosperity. In antldpation l)f tbis, on September:<s, 20i71 the 
Board ofSupervisors unanimously passed Ordlnance No. 1708591 ~reating the Office c;if Cannabis. ahd 
requestingthatthe Office of Cannabis~ theHurnan RightS Commission, ahd theController's·Offrtedeliver 
to them a.nd the Mayor no later thali November 1; 2017, a: report ariaiyz.ing .available data related to 
disparities in the cannabis industry, and providing recommendations regarding policy options that could 
(A) foster equitable access to partidpation in the. industry, ihclu.ding prornotionof ownershl[:i ~nd. stable 
emplOytn~nt opportunities in the industry; (B) 'invest c;ity Ja><reve11ues lh economic infrastructure for 
communities that have historically been disenfranchised, (t) mitigate the adverse effects of drug 
enfor!:erhent policies that have dispropOrtronately impacted those ,.communities, and (D) prioritize 
lrtdivid_uals who have peeh previoµsly arrested or cbtwic~ed for niarijt.laria-related offense. 

As'd~taileq in this report, the WClron Drugs, h<ls had disastrous itnpacfs ln San i:randsco, In this l:,ity .and 
lrt cities across the natipn; the_se effect?, triclud~ing the creation ofgenerationai poverty, loss of property, 
commllnify degradation, and loss ofedtlcational ahd ernploymentopporl:Linitie~;.have been 
disptop()rtioriateJy shoalci.erecl bY thg poor and pea.pie ofcolor, specificallyi>.friccin American andlatiox 
populatio.ns; · , ·· · · 

lf the d,ty is serfous abolft irnprovingthe qugfity ofUfe in San Fra,ncisco and helping those who have 
been disproportionately burdened by public policies like the War on a.rugs; it mustaddres:S systen1ic 



:to 

barriers and und~rstand the 'role that poltcic;!s, practiCes, and procedures play rn creating the· current 
heait~; safety, econorriic mobility .and C.Ort}li1Unity envJronmentcircumstahces. We must (ehiember the 
part these factors play .in developing an equitable, inclusive and diverse city. 

San Frandsco is cl!rrently consi~erlriga proposed regulafory structure for loc:alcommercia1 cannabis 
actfvity beginning ln 2018.The Cominercial Cannabis Regulations Ordinance cont~mplates the creation 
of an Equity Program and m~kes clear that applications for adult-use commercial cannabis activity will 
not pe made available un.til the Ci:ty establishes a program designed to foster ~quita~le access to 
participation in the cannabis industry, including access tci workforce and ownership opportunities. 

It is our hoJJethaUhis report and its recommendations help inform the development ofarobust equity 
program that ensures a cohesive, results-oriented strategy. A successful pragram Vliillstrengthen 
equitable act:essto the cannabis industry workforce, encourage entrepreneurship, and expand 
educational opportunities. It will help eliminate discriminatory institutional and :structural policies and 
pr~ctices arid strive to curtail the st(gma against activities now legal under Proposition 64. This· will 
require relevant departhiehts to consider the ftnpactoftheir services ·anc{ dev.eiop transform;:ilion1ll 
apP.l'o<1ches that cut across multiple in.stitutions~.to disrupt institutional culture, cind shift values and · 
political will to create equity. 
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llL Equity Analysis 

Methodology 

Tpis Equity Analysis section first examines the history of drug enforcement po lid es hi the United States 

and lh Cci,lifornia, whith informs this overall equity anafysis. This section. afso examines arrest rates in San 

Francisco, starting, with a broad view of air drug arrests and narrowing to cannabis arrests: ft uses census 

data and arrests d.attftb highlight which populations in San Francisco have experienced dispropqrtionate 

levels of cannabis arrests. from there1 ft defines the siz.e and scope of loW-ihcome communities in San 

Frandsco, anil geospatially .. cross:_r~fen::!nces cannabis arrests with low..:ineome census tracts. The overlap 

provl'des ~bme insight into the correlation between cannabis law enforcement and rncorrie status, 

highlighting which local comniunitres have likely been economically di~advantaged by cannabis law 

enforcement. FlnaHy; this a!'1alysis looks into the demographies of the existing legal cannabis industry, 

from a hatidnai perspective and a local one1 exhil:)itin_g which populations ha,ve begun to econornic;:illy 

penefitfrom gradual cannabis decriminalization. 

Historical & Legislative Context of Cannabis PolicieS­
U_nlted Stat.es Drug andCdnndbis Policy 

Food and drug regulattdnbegan in the Un.ited. States \Ni~h the Feder~!. Food and Drug Actof1906. j[le: lciliv 
permitted tile U.S. Department ()f Agriculture's Bureau ()f Chemistry to test; regulate, arid standardize 
commercial substar)ces.113etwe:en 1906artd 1942, the fecjeral government primarily re~ulated narcotics 
tlirough taxation, with the. exception of opium and ~ocaine. J_he Opium Exclusion Act of 1909 Hrnited 
opium imports, ~artially' ove·r legitimate concerns regarding the drug's level of addidion and healtfi 
effects, H~wever, its passage was cohtel}lpo-raneciu~ly supported by xenophobic fears bf East Asian 
immigrants, foreshadowing the federal government's racialization of drug pciiicythroughout much of the 
20th centuf'/} The. Harrison: .Ad of 1914 created a prescriptibn registry and imposed a special tax on 
narcotics jmpo(ts. 

in_ 19271 C:ongress J"eorganized tnt;'. c!_tug regulatory structure: by establ\Shirig tfl~ Foo_d, Drug, and 
1(1sc;-i;ticide A~ministration; which W.as shortened to the· Food and Prug A_dtriinistration !n 1930. .. 1930 
brought fUrther' administrative and bureaucratic changes; including the transfer of powers from existing 
a gen des to the hewly created Bureau of Narcot1c:S) The Bureau of Narcotics was givenbroadjurisdlction 
over co11tr0Hfng nG\rf()tics, and its first commissioner, H~rry J.. Ansiinger, ·pgsbed c;annabis :regulations 
furthertowards crirnihaliZ.ation and as an outlet for d(scrimination and marginaliz.atlon.4 

Thr~ughout his teriure as Narcotics C-0111rnissio.ner; Anslinger gave speeches across the United States; 
pcirtrayiflg cannaois. as, 0 a scourge on society, ruining the inOral fabr.ic of Ar:nericci .. :;1•

5 Anslinger often 
· impllcatedT\Jlex1cans;Mexican-Amer1cans, and African Amerka.ns as.drug users1 even statingexplidtlythat 

Mexico was responsible for introducing cannal:Jis fo the Unite cl States:6 In Marijuana: A :ShortHistory, John 
Hudak connects tbe r'adalization of cannabis policy to Wider geopolitical events .i:it the time, After the 

1 Hudak,. John. Marijucma: A short.Histo/y. Washington, ti,o.: $fookings Institution Press, 2016, 32.. 
i l~id;, 34; . . . . . . . . 

B ibid.,.35. 
~ Ibid., 35~36. 
5 Ibid., 36. 
6 Anslinger, Harry. Marijuana, Assasslri of Yauih~The American Magazine, 124,_no.1 (1937). 
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MexTcan-Amei"ican War (1846-1848} and continuing into the early 20th century, America .received an 
influx of Mexi(:ah itnmiirants, yvhich fUrther exacerb!'lted e)(istirig ·i:atia[ tehslqns .. Hudak writes, ;'As 
Americans sought .a pretext to vilify this new immigrant comnwnlty, they found an ideal culprit in 
marijuana .. .fear and anti-immigrant sentiment prompted state-level bans on cannabis ... ".7 

Anstinger concfueted pubfic opinion campaigns·fo support the crim'lna!fzaiion of cannabis a.t the state and 
federal levels; By the time Congress passed.the Uniform SfateNarcotic Act in 1932; l;irging states to unify 
nar¢cltics laws and implement criminal pimtsbments, 29 states riad. alrea.dy criminalized the t;tse of 
ccinnabis} The Marihuana Tax Act of 1937 leviecl a tax on every group involved With producing, 
distributing, selling and purchasing-cannabis, induding importers, growers, sellers, prescribers, physicians,' 
vetf=rin~rians; patients, and othercorisumers. Failing to pay ar)y of these taxi:s resulte.clin heavv fines and 
jailtime;9 

t)esplte facing· some obJectfons against implementingharsh puni?hrnents for ccinnabis offehses, Anslinger 
and Congress continued to criminalize cannabis in stricter terms.10 The Boggs Act of 1951 created 
hi<!Ma:tory minimum sentences for those convicted of drug-re] cited offense:s .. Thes~ sentences wNe soo.11 
fiJi::reased with the Narcotics Control Act of i956:u · 

Jhe counterculture- movements of the 1.960s pushed back·_against sodai norms and gqvernment actions 
and policies that were perceived as unjusf12 Cannabis took on a visible role within some. of these 
cQtintercultU.res, as w~I as within the musieindustry and n:edla .. Cannabis use increased i;lmongAmerlcan 
y6L1th1 a_ridthe United States government, perceiving itse:lf asunde:r siege, respondecl again~with [ncreased 
crfrninalizatioh~13 

Pre:sidentfol administrations fror:n the 19Sbs onward frequen_Hy·pushed t[1e crfmlnalizai:ion of cannabis 
alongside urgent.social narratives. President Eisenhower's Interdepartmental Committee on Narcotics 
published areport in 1956 that detailetl the harms: bf cannabis on :YQuth and i::t,iiilJJiL1nities; ;Without 
scientifically evciluaJing the i111pacts _of cahna[Jisusage.14 0ne excepHon'was president Kenried'/s Advisory: 
Committee on Narcotic and Drug Abuse, established with Executive order 11076'in 1963; Which found 
that'drugs were ilqt grouped together legally based cin the riskofaddii::tion or level. pf heglth effects, and 
even stated that ma~dafory minim\.lm;S sf!ould be reC()f1Si~ered;,15 However1 ~~nnec{y Wa'$ assassihated 
shortlytbereafter,.and his successor, PresidentJohnson, did not take action on rnany ofthe Committee's 
'findings.,. · ~ 

Despite this, lyndor:i B. Jcfhnson had a refativeiy miani::ed stance oti drug usage, disi:inguishiiig .between 
dealers and users and recognizing. the public health 'and safety neec! far treatment. HoW~ver, Richard 
Nixods election in 1968.·redirected the government's focus back to criminalization and punishrnent.16 

.After Congress -p~ssecf the Controlled Substance~ Act in 1970! President ['JTxoh f~rmally declared a "War 

7 Hudak)ohn. Marijuana: AShort History; 38. 
8 ibid., 37. -
9 ibic!. 
10 Ibid., 38-39 .. 
ii Ibid., 39: 
121b1d., 41~42, 
,13 lbid.,42. 
14 Ibid., 43-44. 
l's Ibid., 46. 
16 Ibid., 48. 
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on Drugs''.17 Nixon, however, had been focused cih this \var for years, as a part of his "Southern Strategy," 
Which sought to marginalize vulnerable populations, espedally rn!ncirities}8 h1 fact, Nixon'sadvise.r~ John 
Ehrlichman, was-recordE!din a 1981 interview with Lee Atwater, saying~ 

We knew we couldn;tmake itiffegarto be .either against the War or black, but by getting the pr.iblictd dssoCiate the 
hippies with marijuana and bfads with heroin, and the_n i:rirninalfzing bqtb heavily, we could disrupt_ those 
communities; We could arrest theirleaders-, raid their homes, preak up their meetings, and vili/Y. them night a}ter 
night on the evening news; Did we know we were lying about the drugs? Of course we did.19

' 

. The events and act10ns. that led to Nixori's formal War on brugs proclamation include a 1969 sp~ech to 
CongresS:, tn which Nixon declared cannabis Cl national threat; the supreme Court case Leary v. United 
States; Operation Intercept; a m!Htary operation that seized contraband at the U.S.-Mexico border; .and 
the1969Bipartisanship Leadership 1V1eetingon Narcotics and Dangerous Drugs. 20

. 

The 1970 Controlled Substances Act is crucial because rt formalized. dtug schedtJles, which categorized 
qrugs into legal groups for sentencing arid other pUrpos_es.21 However, Congress; not the sCientific or 
medical community, sorted drugs into scnedules; pladngtanriabisin Sch.edule I afongsidecdrugs with much 
higher levels .of addiction and healtf1 effects.2z.The law expanded the government's powers for regulating 
drugs arid gave Nixon the foundation for his upcoming War on Drugs:'3 Nixon's finaf substantialactjon in 
the War on Drugs was his proposal to Congress to reorg;;inize the government agencies that regufate drugs 
arid narcotics, the "Reorganization Plan 2 of 1973",24 Congress approved and the Drug Enforceme.nt 
Acftjliflistration (DEA) was created within the Department of Justice. The DEA conso.lidated functions and 
jurisdictions and has c;onsistently received significant incre(lses in funding and §mployees; since its 
creation.25 

'President ford continued Nixon's tough rhetoric! expanding the United States' Involvement fn ~rug 
_operations lnternationalfy. At the same time,. Ford supported treatment and prevention, laterrc;:vealing 
tNit drug addiction was a personal issue tq his family; Like President Fqrd before him, Carter worked to 
stern international drug trafficking while attempting to reform aspects of drug poHcy at home: ·rn his 1977 
''Drug Abuse Message to the Congress," Carter Jatd out his visloh to increase funding for research, cre:ate 

17 Nixon, Richard. "SpecialMessage-fo the Congress on Drug Abuse Prevention and tontrol,June 11, 1971.i' The 
American Presidency 'f'roJect; Accessed October 30~ 20i7 .http://www.pre:Sid~ncy:ucsb;edu/ws/?pid=3048. 
18 Hudak; john. Marijuana: A ShortHistory, 50. . . . . . 
19 _13th~ Directed by A. DuVernay.Ptodfrcec:J by H. J?;frfsh anp S. Avericl<. United States: Netflix,.2016. 
20 Hudak; John; Marijllana~A Short History, 51-52; Nixon, Richard. "Special Message to the Congress on the 
Control of Narcotlcs and Dangerous Drugs, July 14, i.969.~' The American Presidency Project Accessed OCtober 30; 

. 2917. http://www;presidency.Ucsb.edu/w~/?pid=212E?~ · 
ZlTbe Diversion ControJDivision. "Title 21 United ~tates Cope (IJSC} ('.ontrofled Sub~tan'ces Act/i U.S.Dep~rtment 
of Justi'ce. Accessed October 30, 2017.hrtps://www.c:leadiversion.iJsdoj.gov/2.icfr/21usc/8f1.htm; 
22 Hudak, John. Marijuana: A Short History, 54. 
23 Ibid., 55. . 
24 Nixon~ Richard, "Message to the Congress Transmitting Redrgariizatiori pian 2. of1973: Establishing the Drug 
Enforcement Administration, Man:h 28, 1973." The American Presidency Project. Accessed October30, 2017. 
http://WWW;presidency.ucsb.edu/ws/index.php7pid:;o4l59. . . 
2.5 Ttie Drug Enforcement Age. ncy. "DEA Staffing & Budget.;' DEA.gov. Accessed October 30, 1oi7; ..... 

https:/ /Wlf.JW .dea.gov /pr /staffing.shtml, 
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federal prevention and treatment programs1 and shift the government's regulatory focus to drugs with 
more severe hearth consequences .. Carter's proposalswere never reaJized.26 

Llke Nixon, Reagan !ncorpqrated drug poHev into his broader political strategy. He continued to expand 
the United States1 ·drug involvement efforts internationally while enhancing penalties and reducing 
defen~es for: the accu~ed domestically.ii Finally, R~agan expanded education and treatment programs1 

enlisting the help of plrst La.dy Nancy Reagan. With Executive Order No.12368, Reagan created th_e prwg 
Abuse P-olicy Office.28 The Office qukkly won a.series of legislative successes, Including the Comprehensive 
Crime Control Ad of 1984,the Anti-Drug Abuse Act of 19861 and the Anti-Drug Abuse Att cif 1988,29 All of 
:these laws enhanced criminal punishments for drug-:related offenses. Ih.e 19B6 Jaw expanded the crimes 
to which mandatory minimums applied, and the 1988 law enhanced these minimums.30 In1989, PresideT)t 
KW. Bush created the Office.of National Drug Control Policy1 replacing Reagan'sDrug Abuse Po1ity Office .. 
T.he director ofthis off)ce 1s referre.d to as the "Drug Czar", whose infiuence inU.s. drug policy contr(lues 
to this day.31 

. . 

Jhe 1988 IC!W also Increased funding for education programs, and redir_ected funds in other programs 
towards drug~related programs. Researchers have evaluated the effectiveness of drug _edlication 
programs, and found limited,if any, effects on curbing drug use among American youth.3i · 

President Bill Cliritoh if1Cbrporat~'d' kinder rhetoric when speaking about drug use, although hLs policie~ 
continued to intensify criminalpunishments for cannabis.33 Fqr instance; .the Violent Crinie tontrcil ·and 
Law Enforcement Act of 1994 intensified criminalization, introducing the. "three strikes" prolJiSion for 
traffickers, and increased funding for prisons and local law enforcemerit34 After the 1994 law, arrests for 
'i;annaqis usersjncreased·sighific<Jhtly~ In 19.91; there Were around 327;Dob arrests· for cannabis-related 
offenses. By2bo61there were over 700,000. 35 Meanwhile1 states began legalfzing medical can pa bis; some 
:states aUthoriZr;!d medltal cannabis ciri the aay Clinton Was re.electedtci offiee}6 

. 

.. . . . . . . . 

Public opinion about canna6is reversed became increasingly positive in the 1990sand 2boos,37 a.trend 
that has contin1,1ed to the pf:esent. In 2000i 31% of ,ll.nieri~ans supported the legalization of cannabis·, By 

26 John Hudak. Marijuana: A Short History, 67~70; tarter, Jimmy, "Drug Abuse Message to thetcsngre.ss, Augus\:2, 
i977."TheAmerk:an Presidency Project. AccessE;d 9ctober301 2017, · . . . 
http://www.preslderi~y;utsb:edu/ws/?pid,,,7908: 
27 Hudak, John.Marijµaria: A Snort History, 73, 
2.8 Reagan; Ronald. "Executiv.eOrder i2368: Drug Abuse Policy Ft.inctfons,June 24, 1982;" The.American 
Presidency Proj~ct. Accessed October 30, 2on. http://www.presidency.ucs~.eduiyvs/indei<.php?pid=42672. 
29 Hvdak; John. Marijvana: A.Short Hist9ry; 76. 
30 Ibid. 
31 Ibid. 
32. Engs, Ruth. c., and Fors; Stuart w~ 1'Drug Abuse Hysteria: The challenge of keeping Persrective.11 foumal of 
schi:iolJ:lealth 58; no, 1 (1.988):26~28. 
33 Hudak; fohri .. MariJuaba:AShort History, 81-82. 
34 ibid., 82-83. 
~5 King, R., and JVi, Mauer:;,TlieWar on Marijuana: The TransfCmrration ofthe\Nar ori Drugs in the 199o'1s/' The 

· Harm Red\.lctkinJou~~I 3; r)ci. 6 (2006). · · . · ·· · · · · 

36 Hudak, John.·Marijt.iana:AShcirt History, 83. 
37 Pew Research Cen.ter,"ln Debate over Legalizing Marijuana, Disaireement over Drug's Dangers.'' Accessed 
October 29, "2017. http://www.people-ptess:org/2015/04/l4/incdebate~oV.er-iegalhing-marijuana~djsagree~ent­
oyer-drugs-da.1igers/2/. 
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2013, nearly 58% ofthose polled supported Tegalization.38 Much ofthis shift in public opinion is attributed. 
to generational acceptarn:e and an increase in the number of Individuals who have tried or used 
cannabis?9 

Whlle_campaigningfor President, George W; Bush conveyed his st.ippoft: for alToWing states to deformine. 
their own cannabis policies. During a campaign event in Seattle, Bqsh stated, "! beli~ile each $tate ca.11 
choose that dec:i.sion as ±hey so choose'; .40 Despitethis initial stance, President Bush's drug policies closely 
resembled those of his predecessors, focusing Ori international ttafficking, law enforcement arid. 
treatrhent.4i What's more, the Bush Administration frequently conducted .raids of) m~djc;al cann9bis 
dispensci.ries, including dispensaries tht)t functioned legally under state law.42 

.President Obama voiced support for the concept of medicaf cannabis; andprotritsed a Ju~ice Department 
. Policy that would allow drspens(lries to operate unimpeded. lh a formal memo to United States Attorneys 
in 2009, Attorney General Holder wrote that the Obama Administration woulcj end raids on cannabis 
distributors. It .states that '1..-;;the prosecution of significant traffickers of illegal dn.)gs; · including 
marijuana ... continues to be a core priority ... pursuit .of these priorities should not focus federal resources. 
ih \four states on Individuals whose actions are in clear and unambiguous compliance with existing.state 
laVifs providing for the medkal use of marijuana/'43 Holder did, however, oppose adult-use canncibis. His 
position became public in response to a 2010 California ballot initiative, which would have legalized adult~ 
use cannabis in California~ butfailed to win a majority vote44 

. ~ 

Then, in 2011, the Justice bepartment announced a crackdown on mediCal 'cannabis dispensaries across 
the United .States. In a memo released on June 29, 2011, Deputy Attorney' Generaf James Cole 
i;ommuriicated that theJustice Department would prosetute persons involved in producing, distributing( 
and :Selfing cannabis1 "regardless of state l;:iw"~45 Shortly afterwards, Califofnia's fow'· U.S. Atforney:S. 
proceeded to. announce criminal charge$ against cannabi!:i dispensaries $t1d threaten. landlords· \i\/J1J1 
property seiz:ure {See ':California C:annabis PoHcy/ below). 

like Geo'rge W, Bush before him; Oo11a]d Trump vowed to leave meaical can.nabls polfryto individuai 
states while campaigning •. As President, however; Trump. nominated then-Senator Jeff Sessions for 

::38 Swift Art. ''For Hie FirstTime, Americans Favor Legallzing Mari)uana.'; c3al1Lip, Accessed October 301 2017, 
bttp://news~galfup.com[polV165539/firsHime-americ;mscfavor-legaliting-marijCtqna.asp)(. 

39 Hudak, John. Marijuana:AShort History, 91-9i. · · 
4otisu;.Spencer'; "Bush: Marijuana Laws.Up.to States; But GOPGandida'te Says Congress.Can BlockD.C .. Measure." 
Th¢ Washington Feist, October 22, 1999, Accessed October 30, 2017. http:/ )hews.gallup.com/poll/165~39/first­
time-american~~favor-legaJizing-riiarijuana.aspx. 

41 Marquis~ Christopher; ;'Bush's $19 Billion Antidrug Plan Focuses on Law Enforcementand Treatment." The New 
Yorkl1mes, February 13, 2002~ Accessed October 30, 2017. htfp://www.nytimes.com/2b02/b2/13/us/bush+19-' 
bml()n-antidrug~plan-focuses~oh-law-enforcement"candctreatment.lltml?ref=topics; , .. . . . . 
42Jphnston, David and Lewis, N~il. "Obama Administration to Stop Rafds on Medical Marijua.lia Qispenserjes/' The 
New YorkTfmes, March 18,.2009. Accessed October 30, 2017. 
http://www.nytimes.com/2009/ci3/19/us/19holder.htmf; Taylor, StUarL"Marijuana Policy arid Preslqential 
L~adershlp: HoVll to Avoid a F~der<l.1-State Train Wreck.'~ The Bro9kings Institution, April 1i, 20i3, Accessed. 
October 30, .2017: t'ittps:/Jw_if,/it>f.brook,itigs.edu/research/marijuana-poficif:a.t1d-presldentiaHeadership~tiqw-to­
avoid-a-fed eral-:State.:tra i n-iNfecl</. 
43 Taylor, Stuart. "Marijuana Policy and Presidential Leadership: How to Avoid. aJederal~State Train Wr.eck,'' 20·. 
44 Ibid., 21. 
45 Ibid., 22. 
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Attorney General of the United States,4ilan op'ponent of rnedicaJ t~nnabls arid any effort to decr.i1T1inaliie 
cannabis or to reduce criminal punishments. At a Senate drug hearing lnApril 2016, ?essions stated: 

.... we·need grown-Lips in charge in Washington to say marijLiaria is riot the ~ind ofthi!)g that ougl)t \o be fogaliied, it 
aughtnotto be minimized, that it's in fact a. ver'{ real da~gerdhis drug ls dangerous, y()u.c<1hno~ play with it,. it is llot 
fi.mnv, itls ribtsomethrng t.o laugh about ... ai1d to sen.cl thalmessage with clarity.that fi\6~d people don't smoke 
marijuana.4' 

Attorney General Sessions' stance on cannabis is reminiscent of ArisliJiger's statements, which rejected 
·i:ann.abis on moral grounds without acknowledging its similarities to legal substances sui;;h as tobacco and 
alcohol. 

California Cannabis Po1iCy 

ln1996, Caltfornla passed Proposition 215; the Compassionate Use Act, wlth56%ofthe votes statewide, 
and78% in San Francisco as illustrated in Figure 1 below. 

Figure 1. Proposition~~: torriparisonof ~aliforniaand San Francisco Election Result5 

Stcite of California: s~tn Ffoneisco: . . . -· .. . •. 

Proposition 215 Election )lesults Propositio11215 Eiec6011 Results. 

,J 
I 

I 
l 
! 

l 

In· doing so, California. became the first state in America tc>; legalize tanhabis for rtiedicai use~. Tbe 
Compassionate Care Actaltowed patients and. qualifie.d taregivers to cuhivate and po,ssess c~nnabis f~r 
per5ohal 1.Jse; however ft did hot provide a regU!atory strUttLire,48 ITodarify the Ccim-passfonate Us~ .Act, 
the State Legislature passed Senate Bill 420 in 20()3; This bi!i :<;i.lso provided for the creation :qf an 
:identification program for qualified patients.49 

In addition to JegaJiz.ing. medical cannabis~ California voters propelled the :state's dnm policy aV{ay from 
criminalization and harsh punishments. In 2000, voters approvec! the Substance Abµse and Crime 

. . 
' . . . ~·t.... .. . 

41? ingral:iam~ Ch~i~topher. "Trumps Pick for Attorney General: 'Gooq People Don't Smoke M~riju?rf<t' The 
Washington Post, November 18, 2016. Accessed October 30, 2017. • 
https;//www.washingtonpost.com/rieWs/wohk/wp/2016/i1/i8/tr~mps-pi~k~forcaiiorney-general'::g()od7peopfe'­
·dont~srnoke,-marijuana/7utm_te~m= .. 854263e1~3ee. 
A7Jbid. 
48 "Uniform Coritrolled Substances .A.ct:' California Legislative Information.Accessed Octoberi8, 2017. 
ht tps://legln fa. I egislatu re. ca.go'v /faces/ cod es.:.. displaySectio n.xhtinl?section Nu m=113 5;(5. &lawi:::ode'=HSC. 
49 ''Bili Number: SB 420, Bili T~/' California Legislativ~ Information. Atcesse_d Octpber 28, 2017., 
ftp://wwwJeginfo.ca.gov/pub/03-04/biU/senfsb. 0401~0450/sbu420 .• bill• 20031012 chaptered.htriil. 
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Prevention Act; directing the state to offer eligib.le offenders treatment rather than jail-time for drug 
possession and drug use.50 

Between 2003 and 2015, the commercial cannabis industry grew with few rules and regufa.tions; It wasn;t 
until 2o1s a.nd the passage of the Medjcal.Marijuana Regulation and Safety Act that California established 
a legal framework to regulate and monitor cannabis dlspensarles.51 Originally set to take effect on January 
J, 2016, the Medical Marijuana Regulation and Safety Act was amended via the· Medical Cannabis 
Regulatioh anc:l Safety Act in june 2016. This ppdated piece. of legislation aimed to incorporate stronger 
environmeqtal protection policies within a compreheMive Jicen.sirig system.52 

On l\fov~mber 8, 2016, California voters passed Proposition64, the Adult Use of Marijuan(l.Ac;t, legalizing 
the distribution, sale, and possession of cannabis.53 Proposition 64 passed with 57% ofthe vote statewide. 
and. 74% of the vote in San Fran:cisco1 as Hrustrated in Figure 2 below .. 

Figure z; Proposition 64:Comparison of California and S<!il. Francisco Election Results 

Sfo.te. of .C~lliforlua: San Frm1cisco: 
Pro1x1sitio1164 Election ResL1lts Proposihon 64: Elettiou Results 

The AdJ.iftUse of Marijuana Ad {AUl\i!A)of2016 was modeled Oh the Medical Marijuana Regulation arid 
$gfE!ty Aet (MMRSA) of2015. In 2017 California sqtightto create one regulatory system for both rnedical 
;;ind aduJt~t:Jse use. Therefore, this. last June, Governor farrv ~rown signed the Medici11al and Adult Use 
Cannabis Regulation and S9fety Act into law, reconciling the differences between AUMA ari.d MM RSA, and 
taking. a crucial step towards developing a regulatory frainewodc to facilitate a legal, for-profit cannabis 
sector for both medicinal anq adult-use.54 

SO "TheSubstance Abuse 8t Crime Prevf!ntiotl ,A;ctof2D_OO." Cciufity of Santa Clara'sPub!Jc Defender Office~ 1V1arch 
13, 2013. Accessed October 28, 2.017. https://www.sccgov.org/sites/pdo/PagesfSACPA.asp)t ·· 
Sl "AB-243:, Medical Marijuana." California Legislative Lnformation; Accessed October30, 2oi7: 
https://leginfo.legislature.ca.gov/faces/bil1NavC:lienp<.html7biiljcf=201520160AB243. 
52. "SB-643; Mediwl Marijuana." Califoriiia Leglslativ~ fnfofmation, /\Cc;es?ed October 29, 2017. 
hti:ps://leginfo.legi.SlatU.re~ca.gov/faces/biHNavClient.xhtml?bilUd:=20i520160SB643. 
53 'iAB:-64, Cannabis: Ucensure.and Regulation." California Legislative Information, Accessed October29, 2017: 
f1ttps://leginf().legisla.ture.ca.gov/faces/bil1Nayd!ent:xhtm.l?biliJd:=201720i80ABl?4 .. 
s4 i'SB-~4 Cannabis: Medieinal and. Adult' Usi:!/' Caiifcin:iia Legis!a:t]Ye Information. Accessed October 30, ?.017. 
http s :UI egi nfo.I egislature..ca. gov/faces{bil l NavCli ent.xhtrh l?bifl •.id =2017201805 B94; "State and Local Gah lia bis 

• regulations under the Medicinal and Adult Use Cannabis Regulation and Safety Act (MAUCRSA)~" ihe Sonoma 
·County Bar Association, Accessed October30, 2b17.http:/fwww.so11ornacou11ty~ar.org/Wp- . 
conteot/uploadsn.017/09/12-l2-17-Cannabis~Regµalatlon,.5;afety~Act.pdt; 
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San Francisco Cannabis Policy 

Prior to the passage of the statewide Cornpassio1_1ate Use Act, San F(ancisco voters pcisseci Proposition P, 
H(:!mp Medication, lr:i 1991. The proposition asked whether San Frandsco would recommend that the 
State of California and the California f11edicaf M,socicjtiori restore "hemp m.edkal ·preparations'; to 
California's official list of medici.nes.55 There Wf:lfe three paid arguments on. the .ballot 1ri favor of 
Proposition P, which provided quotes from physicians and .cited scientific institutions in :arguing for 
cannabis'. m~dical benefits.~6 Voters approved.the proposition with nearly 80% ofthe v:Ote.57 . . . 

ln.1999, San Franeisco's Health Commission adopted Resolution No, 29-99, "Supporting the bevelopment 
iJ11q Implementation of a Voiuntasy Medical Cannabis Identification Card .Program."58 This resoiution 
sqpported the development bf an identification card program for r,nedical cannabis for indlvidual.s wbo 
qualified under the Compassionate use Act as patients or primary caregivers. ·In 2000, the Board of 
Supervisors formally crea.ted San Fr;:i'ndsco's current identificatiori program for m~qical ccinnabis.59 

In 2002, the Board of Supervisors placed Pt6po.sitlori s, ·titled ;'Medical Mariji.tana,;; oh the bciilot. The 
proposition was a declaratiori of policy, directing the Mayor1 Board of Supervisors, District Attorney, City 
Attorney, and. Department of Public Health to explore the possibility of creating a program to grow and 
distribute medical marijuana. 60

. Prbposition .S pa.Ssedwfth approximately '62% of the vote. 61 

·1n March 2005, the Board ofSuperVJsors passed Ordinance Nb. 64-0SJ "Zohirig- lriterim Mor?toriLim on 
. f\lledicai Can11.abis Di.Spensaries''.62 The ordinance expressed concern over the srgliificant increase fo:the 
number of individL.J?ls enrolled 1n tlie city's \loluntary medical can.nabis identification program, stating "In 
2002, there were approximately 2,200 individu:;ils registered ... and there are noyJ oiiecS,000 or 7,000 
Individuals ehroJiedn.63 The ordinance ack11owledged tha~ there were no ffi¢chani:Sms tp regulate or 
monitor medical cannabis dispensaries. ~nd tlieref~re imposed a m()ratorium on new medfc<:il clubs.and. 
dispensaries. On.November 22, 200S,the Board cifSupervisors unanimously passed Ai'ti~le 33 of the San 

55 Office of the R~gistrar of Voters. 'sa;n Francisco Vdt€r Information Pamphlet and Sample. Bailot. PDF, The San 
franciscoP.ublic library, 1991. Accessed Oc;:tol:ier 29, 2017: 
https ://sfpl. org/pdf /main/ gic/ elections}Novemb er5 _1991s hort,pdt 
,s6 Jbid., 146. · · · 
57 '1San Francisco Ballot Propositions Database.'' The San Frandseo.Public Library. ActesS'ed October 2.9, 2017. 
https://sfpl~org/lndex.pfip?pg::2000P27201~Prop[lde=&Description=&Propletter"=p&Montf:i=&Year=1991&submi 

t~Search. 

58 The Saft Francisto Health Commissfon. Minutes of.the. Health. Commission Meeting. Th.e San.Francisco 
Departmf;'nt of Public f:leaith; 2000. Accessed October 291.2017. . 
https://www.sfdph,qJ'g/dph/files/hc/HC::Min.s/HC!Vlin2000/HCMin07184000 .. htrn. 
5.9 Ibid. 
66 The Department offlections. Voter Guide: November 5, 2002: PDF, The City and County of San Francisco; 2002. 
https://sfpl. org/pdf I mai11/ gic/elettions/N ovembers;... 2002,pdf. -
!il "Sa.n. Fiandsco Ballot Propositions Data bas~.'' The San Francisco Public Library: 
62The San Francisco Board of Supervisors. Ordinan.ce No. 64-0S:Zoning ~ lhteiim Moratorium on Medkal 
Cannabis Dispensaries. PDF. The Crty of San Francisco, ZOOS. Accessed October30, 2017. 
63 ibid. ·. . . . . . 
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Frandsco Health. Code, which provided codes, rules, regulations, af1d 9peratlng procedores for medical 
c;annabis dlspensaries,64 

~~ ' 

Despite the city's 2005 moratorium on cannabis dispensaries, San Francisco and its Board of SupervrSbrs 
~continued to support catinabls .for medieinal purposes ?S a whole. In 2007, the Board of Supervisors 
passed Resoluti~n No. 307-07, ''acknowledging [the] Importance of $.afe ~fnd legal access to. medical 
tahnabis in San Franclsco.''1;5 The r~olution farther urged the U.S. Attorneys Office In sanJrandsco to 
cease from investigating andprosecuting~medicalcannabis providers~ care~ivers and patients. 

On October ?,2011, Callfornfa's four United States Attorneys announced lawenforcementeffori:s against 
Illegal pperatlons Within the for-profit cannabis industry,65 Melinda Haag, the U.S: Attorney Geheralfor 
NorthernCalrfornia at the time, threatened landlords of cannabis dispensaries located near schools with 
property seizure;67 . . . . - . . 

AnticipatiogtheC!ecriminallzatlon of adult-use cannabis for adults; the San Frandsco Board of Supervisors 
created the Cannabis State Legalization Task Forte in 2015.6& The fask force is corn prised ohi range of 
stakeholders, fro1J1 representatives of the Department of Public Health, to industry members, .and 
community residents. The task fore~ hosts public. meetings to d1scus·s issues related to the regulation of 
i3(iuft-,use cannabis adJvlty in an ~fforf tO advise the_ City's policymakers Ori the legalization of adulHise 
cannabis. To date, the task force h;>s created oiter200 recommendations for consideration .. 

. . 

Sa ii Franc{sc!'.h ,;Budget ~ncl Appropriation ordinance,; for the Fist;lfYecir ~01z:..zo18 estal:ilished the 
Office of Cannabis to coordinate city departments and state ·agencies for the regulatibn of .commercial 
cannabis actfvitv rh 2018.69 · ·· · · · · ·· · ·. ·· · · · · · · · ·· ·· 

Arrest Rates fri SariFrancisco 

Tb better onderstand Which lndtviduals and communities have bgeti dfspropoftionate.ly impacted by War 
ori Drugs e!if9rcement policies; this section takes civailable c!ata sets :and reviews •arrests ~tes by race, 
ethnicity, arid geographit location ih the CiW and County of Safi Frahdsc0~The .arrest analysis relies oo 

. . . .·:.·.. ·.. . . . 

64 The Sari Ffatkisco Department of Public Heaith. Article 33: Medical Cannabis Act~ PDF. The City' and C9titlty of 
San Frandsco. A.ccessed October 30,2017. https;//www.sfdph.oq~/dph/files/EHSdocs/MedCannabis/MCD­
_Artide_33.p.{if. 
• 65 The San Francisco Board of SL1pervisots, gesolution No; 307-07: Condemning Prosei::"utlon of Medic;il.Marijilana 
by the Federal Government. PDF~ The City of.San Frandsco, 2007. Accessea October30, 2D11 . 
. http://sfbos.org/ftp/uploadedfiles/bdsupvrs/resolutlonsOl /rb307-01.pdf. · 
.66 "CalitOrriia's Top Federal Law Enforc~men):Offidais Announce Enforceinent Actions against St;:ite's Widesprea·d 
and Illegal MarijUa[la Jridustry/1 The.United State:sAttonfoy's Office, Octqber.], 2011.' Accessed October 30,.20:1.7. 
https :/ /wwvx .] µstice;gov /arch ive/u'sao/ cac/Pressroom/2oi1/l44a, ht in L 
67. United States Attorney; Northern District of Californi<L Re; M<irijuana Dispensary at REDACTED City and County 
qf San Francisco APN: REDACTm. PDF. KQED. Accessed October 3o, 2017. http://wwi.kqerl.org/news/wp~ 
content/uploads/Sit¢:s110;2011/10ius-Attohiev-~arifuana~letter.pdf, · • · · . · 
68. "Knowledge Sharing & CollaboratiOn: CannabisState Legislation Tas.k Fqrce:" Tire Sai) F{ancisco Department of 

·' Public Health, 2015. Accessed October '.29, 2617; https://www.sfdph.org/dph/comupgfknowlc61/c51/defau1t,asp, 
69 bffice of the Controller. Budget ahd Appropriation Ordinance 145.-16. PDF. The .City and County of San 
Frandsco. Accessed October 29; 2017. · 
http://sfcont.roller,org/sit~s/default/files/Dbcunients/Budget/FY17%20%2.6%20FY18'Jfo20A,A.0%2(JFINAL%ZOBudget 
%20vilith%2Qtails.pdf. 



data provided by San Francisco Police (SFPD}andSherlffs Department'(SFSO), and features comparable 
statewjde statistics; published by the California Criminal Justice Statistics Center arid posted on the 
Attorney General1s Open Justice site (QOJ, 2017) . 

. A broader analysis ofaH <;!rug arrests was ~onducted largeiy by the Center on Juvenile and Criminal Justice 
(CJCJ), which has issued a series of reports detailing a pattern of racially discriminatory arrest practices in 
Sari frandsco, particularly for drug offense:S.70 The a.nalysis begins with CJCJ's review of all drug arrests in 
San Francisco from 1977 to2016, with (l' strong focus on felony arrests, (Which include manufocture; :sale, 
and largecquantity drug possession). Thisreport then analyzes San Francisco's cannabis arrests from 19.90-
2016. The cannabis arrests captured in the cicita set include felony charges ;:ind <:ustodial misdemeanors 
and infractions.71 Misdemecinors primarily involve low-quantity possession; though possession of less 
than an ounce was downgraded to an infraction in2011. 

SFPD and SFSO .data have' several deficiencies. in how race and ethnicity are treated. Most crudalfy, 
Hispanic/Latino ethnicity is posited as a type of racial identity in the data, .erasing the nua,nce of 
iace/ethhlcity within the Latino community. Hispanic coded arrests also only represented less than 1% of 
arrests from 1990~-2016, a_ level that is highly inconsistentwith availabie conviction data for thattime 
period. ln other words, it ls likely Latino arrests are dis.tributed· amongst 'White" and other radal 
categori~s, which may undet·mine the validity of arrest rates across racial catego1'ies: 

lntespoil.se to thelack.i:rfd~ta 011 ad lilt Hisj:>aniC/Latino canriabis arrests,.CJC::J supplemented thefr~halysis 
with statlstics from the San Francisco Juvenile Probation Department (SFJPD) (iOl7), which more 
accurately reflect how drug arrests differ by race and ethnicity amongst juveniles. Furthermore, the 
~nalysis of cannabis ,arrests is confmed to exam(ning African American cannabis arrests percentages 
rela,tive to their perc~nta·ge ofihe pop~lation; rather than in comparison tqtheatrest rates of~tt1er racial 
groups; To compare drug arrests aeross populations, CJCJ calculated arrest rates by dividingtotals by state 
,Department. of Fh:rance populations for each age group, gender, and race. 

Drug Arrests An'a/ysis, 1977-2016 

ciCJ's study of dr11g arrest data fqrfelony ch<Irges f9und signlficant fluc_tuations iD the City's drng law 
enforcement, primarily jnvolving African Americari'arrest rates. their key findings included: . 

•• Frbmi9:8o to the mid-i990s, San Francisco's racial patterns.in ¢.nforcement of drug lciws r0ughly 

. resembled tnose statewide. Still, African Anwricans in San Francisco wEkre 4. to Stirn es more 

· lik~ly to be arrested for-drug felonies prfof: to. the inid71990s than their proportion ofthe total 
15opu.lattori W.citM predtct., 

e Fr:\:Hn 1995-2009, San Fra.i:icisto e)(pe~enced ~n explosion lo dru·g felony arrests of African 

Americans that did not occur else.where !tithe state, nor for other radal categories in San 

Frandsc0. 

tt Fto.m2008 -2cii6,the City's decline. in.drug arrests for all raceswas larger than occui;red 

statewide. 

• from2oin ~ 2016, drug arrests fell'sharpiy for ~JI races: in San Francisco from 2010 through 

2016: Jn 2008, a number equal to R7% of San Francisco;s African.Am.~rican population was 

a[ft)~ted for drug felonies, In 2.oi6~ the number had dro·pped to 0;7%, 

705eeAppendix A. Center on Juveh.ile and Crin:i_ina.l. Justice Drug Arrests Report, 2Ql 7. 

71 See ~ppendix B. Full Llst of Cannabis Spec;ifii: Statutes Reviev.red: 



• Fromthelr 2008 peak, drug felony rates fell 92% among African Americans and bv 84% among 

no11-black races in the City (DOJ, 2017)~ These declines were .much larger than occurred 

elsewhere in California (79% for African Americans, 68% for other races). 

Figure~- San Francisco fefony dru& arrests by race; per 100,000 population; amiual averages (1971-
2016) 

1977~79 1980-84 1985-89 Hl90~94 1995~99, 2000-.04 2005-09 2010-14 2015 2016 

Source: CJCJ (20i7}. 

• While.some ofthe c(ed1ne in felony <!rrestsfs.dueto recent state reforms foretlassffy many·. 

felony drug offenses as niisdeinearJQrs, misdemeanor drug arrests also fell by 90% in San 

trancisco from 2008 to 2ois, ·<1iso a m.uch lc;irger dedine than st<rtewitje, 
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• Racia[disparitles in 2.016 h;we narrowed from the peakyear, 2008, whenAfrican Americans in 

San Francisco were 19 .. 2 times more li!<ely tban non-black Sanfrahciscans, arid 4.5 tifn.es more 

likely than African Americans elsewhere in California., to be arresteclfor cidrug felony, 

• Even at today's much loWer levels, however', large racial disparities persi,s~; lh 2016, African 

Americans in San Francisco experienced felony drug arrest rates 10 times.h1gherth<1n San 

Franciscans of 9th~r rqc;:es; anq 2.4 times hfgher than Africc:in Arnedcat'ls ~l~ewhere in Cali.fornia. 

• Among youth (a very sniail sample), Latinos gre now twice as likely as African Americans, five 

times more likely than white~s~ and nearly 10 times more likely than Asians to be arrested for·a 

drug felo11y, 



Figure 4. Juvenilefefony drug arrests per 100,000 population agel0-17, San Francisco vs. rest of 
California, 2009 vs. 2016 

MALE .FEMALE 

Felony Drug Arrest.Rate 

African 
AmEdcan \Vhite, Jfapanfc 

.AVJcan 
.Whrteo Asfon Atne:rfcan Hfsp-anlc- A~an 

San Frartd~co 2,s3i..6 h.7.9 915.l 92.7 1,419.4. 69.3 20.8 38.4 

Source; citJ (2017) 

.e African American gfris ahd young women wereuntilrecentty tC1_rgeted for criminal law 
~nforcernent at rnlich higher rates in San. Francisco in comparlscin to all·other demographk 

. . 

groups [n the City'1n 2007 (the peak year for youth drug arrests), San Francisco's African 
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American fi;male youth accounted fo.r 40% of the felony drug arrests of African American female 

y~uthsin ~alifornia and had arrest rates so times higher thantheir counterparts In other 
counties. tn'20i4~2016, only one African American. female youth \}Jas arrested in San Francisco 
for a drugfelony, 

$ In 2bd71 125 cif the City1s 26S youth <lrug felony arrestees were Latinos, i12 were Afriean 
Air\e.rlcaris; and 1i were Asians .. In 2.016, severi were Latinos, one was African American, two 

were Asians, and none were White. 

e .{tada} patterns'in drug arrests do not match racial patterns in drug abuse. -Of the 816 pe~p[e 
Who died from <ibuslng ll!kitdrugs in :San Frandsco duringthe five~year, 2011-2015 period1 ss%, 
were non-Latino Whites; 22% were Afritan Americans1 .1b% were Latinos, and 9% were.Asians. 
In contrast,43% of the dtyts 6,587 drug felony arrests during 

CannabisArrests, 1.99072016 

P~~rn~ simil_ar to-tlJose found in CJCJ's anaiysfs arE! apparent When specifically examining cannabis~ 
related felony and cu_stodial misdemeanor arrests. AS demonstrated ih Figure 5 below, from 1990-2016, 

Black72 indfvJduals represent an increasin·gly larger percentage of total cannabis-re'J;:1ted arrests in Sa.ll 

Erc~ndsco, Though la.tine arrests were not discernible from the_ data set, Asi~n cannabis arrests reflected 
only 1%Cifthe total aiTestsfrom 1990 to 2016. 

t.i .Arre:st.S a~e racially ~oded ihthe d~ta as "B" for Black or African American iritli~ SFSO cannabjs arrests data set, 
meaning individuals from the African diaspora may also be reflected in the data. This section of the analysis. 
addresses the Black population in San Francisco with an understanding that an overwhelming m_ajority of Black 
_arres~s likely involve African Americans. 



Fi~ure s. San Francisco Cannabis Arrests for Blacklndiyidualsvs.. All Other Races (1990~2016) 

2VO-O 
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Percentages ai011g the Black catirrabis 
arrests line represBnl the percent of 
total ca011abis arrests ln whlch the 
detafriee was black 

Source: SFSO arrest data {1990~2016) 
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The jufop in total arrests in 2000 was ?tcornpanied by a jump in the dfsproportionality ofB!ack arrests. 

Arrests Increased by 160% between 1999 .and 2000, from 1164 to 3042. The percent of arrests featuring 

Black detainees went up from 34:% to 41% ofatl arrests, a20% increas~. ·Despite the high perce_ntage of 

Black cannabis arrests, Black San FranciS.cans comprised 7.8% of San Frandsco's population in 2000. Even 

as the m1mber of totaJ ·arrests drastically falls aroqn.d 2011; after the downgrading of misdemeanor 

cannabis possessfotito an infraction, Black cannabis arrests as a percentage of total arrests hovers arourid 

50% .. .As Figure 6"shows, Black peopleonlyrepresented 6%ofSan Franclscds population ln 2010. 

Fig_ure 6. ·percent of Blad< Cannabis Arrests Compared to Blaclc.Poptilation in San Francisco (1990.-2016) 

1-D-15 

. . 

SOURCE: SFSOArrests D.ata{l990~20:1,6), U.S. Census (i990,20d0,20lO},, Ainedcan Community Survey (2016) 
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ldentifyJng b'isadvantaged communities 

Af,_ indicated by the radai disparities iti San Francisco arreSt and booking rates, 'the War on Drugs has 

produced dispcirate arrest rates across .racial grmips. And while rates of drug use and sale are 

commeqsur9te ~ctosnacial lines (see Figur~ TI~ BJcic;kand Latino :communities interac_~ with the criminal 

justice sySterrVincludlng via ;3nests, bool<ings, and. incarceration, at a rate far higher than their White 

counterparts. 

Figure 7; Cannabis Use by Race (2go1~2010) 

.· ··;P~rc~~t l~ltlci.~~cd•• 
\~atiori~t Hou:-eh~ld.su~;.}~'ori·O·i'~q/1b~ie~nc}Ji;;ciitfi;2co1-2010.·· 

There is a dear relationship between race, -tf.ie crrminaJ justice system, and ecoriom1c opportunity, both 
in San Francfseo ahd riatfonally. An Obama Wh~e House Report, Economic Per-spectrve.s on incarceration 
and the Criminal Justice System, 73 uses ecohornf1: analysis to understand the ,costs; benefits~ ?nd 
consequences of criminal }ustke policies. Notably, the report points out that having a criminal record in 
the US.,iriakes it more difficult to find employment ahd those who have bf!en incarcerated earn 10 to 40. . . 

percent less tt:ian slmilar workers without C1 history of incarceration74The report .also estima.tes that rates 
ofparentalincarcerafiori are 2 to 7times higher for Black and Hispanic children than White children, ahd 
parer:ital i.ncarceration is a strong risk factor for a number of adverse outcomes, iriclud'i11g but not litnited 
to .mental Q.ealth probiems1 s.chool. dropout; and uni;mployment, Finally, the report cpnclude,s that 
consequences of interactions with the ~riminal justice system can include not onl-v-negative impacts on 
.ernplciy'ment, but also health,, ctebt, transportation, hOusin_g, and food sec:urity, a"nd bh a national level, 

·73https://obamawhifehouse.archlves.gov/s1tes/default/fllesfpage/files/2oi'60423.:..cea_jnC.:~rceration_criminal_just 
ice.pdf 
74 Executive Sumn1ary, page 5; "Recent job appllcatioti 85(perlmentsflndthat applfcants with crlrnilial records Were 
50 perceJit [ess likely to receive an interview request or job offer, relative to identical <i'pplicants with no criminal 
record, and these disparities were larger for Bl;:ick app!Ica,ntsl11 
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these impacts are ''disproportionately borne by Bl8ck.and Hispanic met\ poor individuals; and individuals 
with high ra;~es. of mental lliness and substance abuse:"75 

OVefaII, the White House report rnak,es clear that interactions vyith the criminal justice system; including 
thtoughenf9rcernent of cannabis-related activity, can have negative<Jnd consequentJa.I economic impacts 
. on the arr.estee and their immediate family. -

ldentify(ngSan FrancJsco's Disadvantaged Communjty 
.. .. 

·San Franciscci's data on arr.est rates by location is inadequate for the purposes of mapping arrest rates by 
geogrciphic locations. over an e_xtensive period of time,·and therefore understanding long~ ten:n impacts 
of qVer- policing in certain comniuhities (Le. prior to ;2010). However, this analysis utili.zes available 

location data ofcannabiS arrest (6ccllrring between January 2010 - October 2017), for the purposes of -

•.·. ond!;!rsta.nding where high arresfrate.s ove~lap with economjcally disadvantaged comniunities (see Figure 

9 on the foilowfng page). 

-For 1017, California· Depcirtrnent pf Housing and Cqmm~nity Development defines San Francisca's 
extremely I owe, very low,. <:ind lowci.ncome levels as a household annual income at or below 80% of the_ 
Area_Mediah Income for a4-person hbusehold, $i1S,30o.7sAMllilay be broken down into more exact 

·figure? by household siie_ (see Figure 8):' f-lowevet, this analysis c;onsiders a iow~income household to be 
any household witha total income lesstharrBo%()tsanFranch;c;ds AMl1 whidtis $92'.,240. Figure 8_below 
shows the current areas ofthe'City withJhe highest pertehta~e of!Ow lri'c:ome populations. 

.. . .. . .. 

Figme 8. 2017 San Fran'cisco Income Thresholds by Area IVlecllan Income (AIVll) 

------- - - -

, Number of Persons in l \ 2 3 4 5 6 17 8 
Household j 

i 

San Extreinelv 
Frandsco Low 

4-Person very: Low 

AMI: . Income 

$115,300 Low • 

Income. 

. .. .. . 

$27,656 '$31;6-00 $35,550 $39,SOO .· $42,700 $45,850 . $4Q,Q[JQ - $52,J,SO 

.. 

. ·.· 

$46,100 $52,650 $59,250 $65,800 $71,100 $76,350' $81;600 $86,900 

$73,75.0 $84;300 $94,850 $ios,3so $113,806 $122;iso $i3o,6s6 Si3s,100 

75 Conclusion, . • .. .. . 
https;/ /o ba rnawhitehouse.arl'.hives.gov /sites{ default/ti !es/ page/files/20160423 _ cea _incarceration_ crlmi n au ustic·. 
e;pdf · 
7fiCA HCD lncomelimits for 2017, http://www.hcd,ca.gov/grants-fundlng/income-ilmits/state-andcfedera1-
ir\~orne--li.mit$/dor:;S/inc2k17.pdf 
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Figure 9. Concentration of Low-Inca.me Househofds at or Below SO% of Median Income by San Francisca 
CensuSc Trac~ with Cannabis Booking$ by Arrest Location (2010~2011) 

Source: Mayor's Offfce ofHousJng and Commtmity Development{2bl 7) 
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To further understand which con1munities wli:hin the City have experienced 9 dlspropcirtionately high 
number of arrests and potential economic disadvantage as a result, the map ih Figure.10 is further refined 

·.to show census tracts with both a' highn(1rJ1ber oflow income households {defined as <80% AMI) and a 
significant number of cannapis relate<;[ arr¢sts. The median percentage of low-income households across 
San Francisco census tracts fs 40:2% CJccordin_g to census data. Additionally; the median number of 
bookings per 100 people across census tracts for 2010-2016 was.Q.43. Therefore, the map in Figure 10 
highlights all census ti'.afts that meet the following two criteria: . - ' . - ' - - _,. - . 

o A pe_rcentage of low-income households higher than the median value of 40.2% 
G Bookings per 100 persohsjn the 7otk percentile, onather greater than 0.83 

Of 197 possible census trads~ 43 met both criteria and are represented in.blue In Figure :LO beiow, 

·· .. 
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l=jgureid: Tr<!ctswith Jqw income population (<80%AMi) above median percentageand booldrigsper 
1,00 petsqn~ abgve70th percentile · 

Source: Mayors Offite ofQornrnuriity l:lousini:: ahd beve(optn!'!t1t (i017} . 
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Figurell. Qualified Tracts byNei~hborhoo~, Unemployment Rate, R~ce composition, and Cann~bis. 

: 
·------
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---.. 

202 49.2% ·9 .. 8% 46,6% 

120 70.4% 5.6% :S6.9% 3.20 

1Q6 64:3% 7.8% 66.3%. 2.30 

fol 51.1% SM'a 52.9% Q.97 

257.02 51.8% 5.8% 0.94 

176.01 69.6% 4.s% .i9.4.1 

... 

178,02 48.6.% 7.3% . 2..71 

i78.d1 73.9% 6,:7% 1.67 

125.0;1 92.2% 7,1% 73.6% ' 29.18 

124.bi 64.0%' s.3% 60.9% 10.97 

123.0i 69.2% 7Ai 

124.oi ;86)%. 9.1% 12:1% .... 7~21' 

.'.!.25.02 92.1%. 14.1% ,6.17 
_ ___,_:___ __ :,_ __ :· _ .. 

122.0i iBA.% 11.8% '64.6% ·3,10 

122.bi 7i.o% 6.,5% 63.3% 
·-·-,,----

2.35 

.. ____ , __ 

i~3.02 66.7% 7.2% 61.1% Z.,31 

179.02 68.1% 13.3% 7i.9% '1.16 
_______ :·---~--. 

605.02 82.2% 22,2% '96.~% .2.31 

161 71.7% 10.1% 19:6% 1.71 

1,58.0;1 46,6% 12.8% (;iS.0% iJ3.S 

160 54.5% 4.9% 5i.8% o:9s 

Source: Amerkan Conim]J11ity Sl).fVei{2016), SFSO Arrest Data (2010-2017);6ataSF (2pl7}-· . 
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A'Zi: Figures io .and itshoiiv,. more than half of the quaiified census V~ctsJail ih HayvJ.ew Huhters Vi) int; the 
Mis_sion, arid tl:ie Tende.rloin combined: These neighborhoods a!So all foatUre census traets with significant 
rates of unernployriieht and sorpe of the highest t;;ites of cannabis arrests. it shpuid-be' noted th9tthfs 
:an.a;ly$fs (ices not esta.bli~h c:liredcorre.latioh betw~eri ca:nnat:irs: arrest ahq l<;iw,..income housel1olds. Fci( 

ilistance, the high. number ofstudents residing in Lakeshore. may be a driving factor behi'nd the lower-
. ifl()Prne·Jevelspres~ntin ceQ.su~1tact 332,.01, .tather than tbe hlgh cannabis (lrrest rates, Hoiiveiter, gjveh 

the e'xistirig literature ontne relationship between efonoroic opport1Jnity and the Wa.r on Drugs, the tracts 
identified above are the places where thahelationship is most likely to have had ~ri adverse t;:conpm ic 
lmpi:ict. 

. .. 



~~iSting Cannabis Industry Data 

'GJven the infancy ofthe legal cannabis fnarketand'the continued iHicitnature bf the industry iii a federal 
tor1teXt, there is a de'.arth of quality demographic data on cannabis industry professionals. The existing 
Industry, as discussed in this secfion, relies on small sample surv'eysr which limits confidence in how these 
(lumbers can qe applied to larger populations. Howe\/er,thes.e surveys C1fe our best lookinto this emerging 
industry. 

National Industry 

Marijuana Business Dally coliduded an anonymous onflhe poll of 561 self4dentifiecl cannabis industry 
business oWhei-5 and executives, shedding soine light on the cqn:iposition of the nc1tfonal rnarket.77 
Ethnicity was not treated distinct frem .race Lh the Marlj4ana Business Daily survey; instead requiring 
Latino respondents to choose between responding fo the survey with their race or their ethnidty1 not 
both. ltsbould be noted thatthrs has lmplic~tions forthe :data's accuracy. Stirt, acccfrding to the survey; 
19%of respondents were ra<;:ial/ethnic minorities, though r9dalf ethnic minorities comprise 38.7% of the 
national population. Under representation affects non:-Hispanic African Americans and Asians as well as 
Hispanic/Latino commtln!ties. Non-Hispanic African Americans and Latinos face the highest level of 
disproportionality, ?<ich owning ciniy a third qf the market- that t.heir share of the nation(ll popJJatJon 
would imply, 

Figure 12; Survey o(Race & Ethnicity in the National; Cannabis Industry 

. . . . . 

.m % ofM;;;rijua1w- 6usln~Owners & _Fcl\Jnt:ler!> fi.% of[o,tal f'ppu\~i:fon 

SLG% 

.. 12:3%. 

~ 

'-A1rlcro Arnerkan dtner .Alir<rces 

Hl!(P<inlc/ t.,a:'irio 

*Note: The char( above assumes al/survey responcfents thcii:did noUdenjJfyas Hispanic/ Latino are non,Hispanic, fioweveri:hls, 
m:av not be the case ff.iven respondents Viere not giveri the optiDti to. ideritifY libth their face and ethnicity. 

Source: Manjuana Business Daily (2017),Ainerlcan Commurilty.Survey (2'016) 

77 Marijuana ,~usiness Daily· (https://mjbizda ily. com/Women~nilnorities-ma rfjtiana~fr1dustry /) 
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CafJJorhi'a Industry 
Almost a third of respondentsto the Marijuana Business Daily survey reported thattheir business 
headquarters Were in California. Tb is is reflective of California's share of the national market, in wnich 
California accounted for 27% of.2016 legal market sales.78 The state also boasts the highest percentage 
of minority-owned eannabis businesses, according to tbe survey. Over 23% of California respondents· 
were racial minorities. 'in ~lnparisori to the state's tqtalpopulation, Which is 61% comprised of 
racial/ethnic minorities, there is still significantunderrepresentation in the industry, 

Figure i3. S:.urvey of R<1ce & Ethnicity in the tafifornia Cannabis Industry 

76.6.% 

. 4~S::Z-t 3.·~7~~ 

.• ~t;;:.z~ 
·Other 

"'Note; The ~hart above assumes alf'Survey respondents that did not Identify ds Hispani~/ Latino are rion~Hispanit1 howevertfiis 
diay not be the i::ase given respondents were riot given tfwoption toidentify.both t/l~ir tace ant} ethnicity. 

Source: Marijuam1 Busif\e,s.s 0qJly (2017); American Community Survey {2016) . 

.San FranCiseoln'iiustry 

Asman 77-peh;cih ·survey conaucted by the sari Frahdseo chapter of the C:ilifotbia Grqwers Association 
found more diversity in the c.annabis industry on a local levelthgfrwithin ttie nation and the state. 
Respondentswereable to self~ideritify theitrace/ethniCity ih a free form field. Fig1.fre .14 shows that.66% 
of respondents currently operate t1 cannabis business in the City,)nd. onhem, 32% fdentifte_d as a racial 
or ethni.c m1hority, This ls a higher percentage thanlhe st;;ite's industry as ref.lected by the. Marijuana, 
Business Daily Survey, meaning the San Francisco marketmay be a heavy irifluerice on the level of 
diversity 1t1 California's cannc~bis industry, St111, racial and ethnic minorities are ~8% ofSan Franc;isciYs 
total populcitfon (ACS 2016), 26 p·ercenfage points higher tnan th.e percentage of racial and ethnic 
minority business operators in the survey. Tile ASiah community \s especially undetrepresetited in the 
local market, representing34% oftheSan Fr~ndsco populafton butonly 8,5% ofcannabis business· 

7a SF Weekly- http:/ /www.sfW:eei<ly,~orn/news/ calffornia'-lt=ads~natl.o.n-in-legal~rnariju!lna-saies/ 



·operators. Additionally; ~ira of marijuana busiriess operators responding to tbe ~urveywere female, a 
figure well below parity. . 

Figure 14. Sl!rvey of Race & Ethnicity ihthe San Frai)cisco.C:annabis Indu,st_ry 

••• 6A%• 

. .... 
. AHraces 

Hisp&bk!Lttircd. 
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,,.Note: The chart above assumes aflsurvefyrespondents that dfcf31ot identify as Hispaniei Lafiilo are·tjon-Hispa/]iC, howe11er this 

may riot he the ciise; Sou_rce: CA GrowersAssodation- Sah Francisco C~dpter (2017), AfT)eilcan Community Simiey.(2016) 
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IV. Barriers to Entrv 

Key Barriers to Entry into the Adult-Use tarinabis Market. 

Thi5·sed1on provides an oVer'view offador:s or barriers that cah make entry into the adulFuse cannabis 
tnatket difficult. The barriers to entry identified in Figure 15 are not an exhaustive. list, but rather a list of 
key factors that may be pa,rtlcularly difficult to overcome for communities that have been 
disproportfonately impacted by cannabis drug enforcement Equity program components should be 
designed to mitigate these barrier~, . · 

Ffoandal Access to Real E?tate 

Busine,ss Ownership 

Legal and Regulatory 
Technical 

Tax 

Awareness of Equity Pro&rams 

crifnirial · Background Check~ 

Geography 
Otht:it 

Distrust in Governrn.ent 

Financial Barriers 

AH new businesses fa.Ce finandal requisites to enter c;i new marke:t. Acce.ss to capital or business 
financing is necessary to purchase the eqtJipment and labor to get any business up and running. For 
lndlviduals disproportionately targeted for drug, enforcement and consequently, disadvantaged socio­
economkally during the l.as.tdecades bf can1Jabi5 prohibitiot1, these financial barriers can b:e particLlh.1r1Y 
dfffit:ult to ·overcome. 

Ac~ess to <;apnal or finandng 

Even post-decrhninaH:z:atism oft:nariJuana off.enses in talifotnla, the Drug Polfty Alliance and the ACLU 
found that the cost ofmarijuaria~telated infractions "can be a subsfantial burden for young.and lciw­
intorne people& and wa~ 11partlcu!adyacute for black people and yol)ng men and boys.'' The cumulatlve 
effect of econornkally-'di:sadvantaged neighborhoods that have bee.n disproportionately targeted With 
· ehfortenient (often with punitive monetary fines) means that many individuals do not bave the per~onal 
Ci3Pital to invest In a tiew business, 



Additkmally, these individuals are less likely to be able to secure traditiotJ9l. business finar:icing or even 
open traditional checking accounts associated with their business. As nia)or banks are federally 
regulah:d and cannabis remai.ns illegal at'the fege,J'al level, most banks refuse to offer services to 
cannabis. businesses. W.ithoutthe i.nitial capital to lau.nch a b.usiness venture or to sustain operating 
.costs until profits are realized, these individuals are r.endered unable to enter the adult-use cannabis 
market. 

Access to Real Estate 
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i::losefy re)ated to financing, butofacute concerr:i _in San Fra·nc:iscp,Js access to reat estate; New 
businesses need a location from which to operate, ang San Francisco has an extremely competfrjve real 
estate m"!3rket with some of the highesfients and lowest vacancy. ra~es for comlTlerdal and retail. 
properties; Economically-disadvantaged indivjduals rijay find SiJ.n.Frandsco reai estate to be prohibitively 
expensive,, and cannabiS: entrepreneurs r:nay fjnd banks unwilling fo extend loa.ns. 

· Lfcensimiand Regulatory Fees 
. .· :. . : . . . 

Cannabis businesses intendingto operate f n San ~randst6 wili be requfred to obtain a license and pay 
any applicable fees to legally operate a busil')ess·. ln'addition to fees for th.e license..itself, these fees may 
1nduderegµlatory costs. (e.g_I b(Jilding inspection, securityrequlrernents) as well as license renewalfees 
to~continue.operations. Costly licenses combinedwith complex regulatory requirements 
cUsproportiohately disadvantage lowe:r-inco111e iflc;iivlduals. 

T~chriicai Barriers. 

Technicai barriers to entry include aspects of business planni~g, ownership expertise~. and operatforiaf 
practice~that are typically knowleqge-base9 p;migrs, · 

8usirress0wnership 

lndlvidua!s starting i? h~w business may lackthe tecfmical knaw!~dge related to business. pf an creation, 
~ccounting, or sales forecastlrigthat are benefidal to any new venture.While these. business pt'actices 
?Je not unique to cannabis, disadvar:itaged indjifitjuals Will have a.harder tim~ payfng for business 
classes, te:chnical consL1ltants; and/or contracting out specialized work. . . . 

bii:mabfs-based businesses fa~~ an ~d.ditionaltechnkal knowledge gap of learning indusfo1.-sp_~cificbest 
practices in an industry that has been historically secretive ahd underground, including cultivation 
techniques and manufacturing processes usec! in specialized products that are compliant with San 
Francisco regulations. · · ' · · 

Legal and Regulatory 

Compliance with the legal and regt'liatory requirements surroundfngan adult~lise catina~i's busil)ess is ah 
unpredictable barrier tc:i entr'; given the current unesfabllshed regulatory framework.'. Cannabis 
bµsin~sses will require, a license to operate· from both th·e State. qfCc:llifomia·and the City and County of 
sa11Francisco. San Fran_cisco;s licensing pr9cess anq conditions for operaticm are not yet established and 
could be r¢1atively complexto navigate, especially .for fir~Hime entrepreneurs. Tl)es.e barriers are more 
diffii:ultto navigate for rower-income lndivictuaiswho mavr1ot be Qsed to working in this emiironm-ent 
;:\nd/or unable to affortj spedali?edtonsulting or !~gal ?Ssistanc;e.. . 
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Tep( 

Cannabis businesses will be subject to traditional state an~ focal business faxes' that ofte_n require some 
am(Jµnt of expertise to ensur.e propN compliance. further complicating 111atters ls th;:it cannabis 
businesses will be subject to. a state and local tax system that has not yet beeri fully established. Without 
a_clea:r picture ofthe t~x fegiine, entrepreneurs are unable fo eStirnate:their tax bUrC\en e\ieti if they 
could w::curately forecast <ill other costs. Jn this atniosphere1 weil~funded _l:>usinessesthatcan build in a 
financial contingency for unforeseen tax liability will have an advantage over 1ess ec0n6rnicalfy-'­
arlvantaged V{'!htutes. 

Awareness of Eqciity Programs 

If established, an equity program tan help mitigate.the other barriers to entry presented ir\ this section. 
A program is only helpful, however~ ifcittes and states conauct the necessary stakeholder outreach such 
that potentially eHgible persons are aware of the progra-rri and its benefits as eady as possiole. " 

The equity component of licensing becomes particularly important when the total nuhiber of cannabis 
businesses Jare capped at a certain number; given thatwe!l-r~sonrted operators will be able: to move 
toward licensing faster. In a capped licel)singfr;.irnework, there is increased urgencyto ensur.e that 
potentially~eligible-appJicants are.educated on the equity program before applications are accepted, so 
that they are notcrowded out of a finite number oflicenses. 

Criminal B.arriers 

Califorriia;s Proposition 64 states that appiicarits cannot be deni~d <rcannabiS bu~iness !i_cense soiely 
qecause of a prior drug conviction. It is important to recognize,• however, that 'l stateJicense is not the 
only baFriet.to entry that can be related to a drug ccirivittioh; Acriminalrecord can limit.an individual's 
ability to gain ernployment, appfy for government assrstancei or ¢veffobJain? loan: In the tase of 
Individuals convicted of a drug offense, these cumulative effects coupledwithfines, court costs, 
incarceration; atid other subsequent disadvantages can be 1hsurincilihtable. 

BdckgroundChecks 

Wbile Propositibn 64 states that drug offenses wlll not bar ah indiviO:ual from ifcenstite, other entities 
that an ent~epreneur rnaY en_counter can still u.tilize background checks~ For ~xample, a bank c~m utilize 
a background check as part of evaluating a lqan application. Proposition 64 does not require 
expungement of previous cannal;Jis cbtivlc:Jl~ns from indiyldual's criminal records~ meaning that a 
criininalrecord can still ppse a barrier to entry for rn~ny applicants. . . 

. •Other Barriers 

Geography 
Geography can pose as a barrier to entry when alfowa,ble tones for cannabis businesses aretoo far from. 
potential entrepreneurs. While Sari Franciscds recreatjonal cannabis regulations are h.ot yet established, 
many cities restrict where these pusinesse~can exist through zoning. Geography will be an1111portant 
consideration to balance in eventual regulation: on one hand, neighborhoods that have been 
•disproportionately impacted by the War on 'Drugs shouldhaveacce~s to the b\,lsJn~ss oppor'tunitles 
provided by this new market; an the other, there are unknown and potentiaily neg9tive ]J11pacts (SL(Ch as 
health impacts) of these busihesses on the surroundin15neighborhood, and they sh6uld not be 
concentrated in areas.already reefLrigfrom disproportionate drugenforC:ement. 
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Distrust in Govetnment 

An important barrier to entryfo address istheperception of the currentcllhiate surroun<:ling cannabis 
and legalization. While some individuals may feel encouragedthatlegalization ofcommercial and 
rec;reational marijuana mciy'Jnitigat~·historically racist drng enfor.cement, others m;:iy wonder why a 
cannabis convidionwill stay on an individual's.crinilnal record or how the state will handle federal 
requests for intormati011 about cannabis business ~perators.The cJrrent arnbi~uity ~round What is legcil 
at the lgcal, state, anC;l federailevels. tnay create a barrier to entry ·among populations that do not trust 
the government to act in their best interest · 

. ' 

AS discusse.din the Equity A11aiysts sectio~ ~f this report; arrest ~nd cohvictfon pf cannabis.o'ffenses have 
disproportionately affected communities of color, despite studies showing relatively similar rates of use 
bfcannabis between racial grau·ps. Jn this context, trust between these communi~ies and the police or 
government has been jaw .. These comrnunities may be particularly w~ry of establishing a regrsten:!d 
business in an (ndListry in which they have been historically targeted for criminal enforcement. 
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V~ Cannabis Equity Program Benchmarldng 

Overview of P~erJurisdiction$' Efforts fa Equity in Adult-Use Cannabis Implementation 

SitlCe tt"ie; legalization ofmedical a:nd adult-Use tan nab is in se\iera j s°tates ac;:ross the cti.linl;ry, mapy cities 
ani;I stateihave recognized the inequl1iE:s imposed by the War pn Drugs and i_mple1T1ented programs to 
achieve equity goals and mitigate barriers to entry into this emerging market. 

This section provtdes a: broad over-View of eqtJity framewor'ks in other jurisdictions that are already 
experimenting with or implementing equity programming in adult-use cahnabls. For a s'ummaryovervfow 
of ~quity program components and :associated mitigated barriers to entry discdssed in the previous 
seci:Jon, see Appendix C, 

TP synthesize various possibie equity programmatic elements as w~ll as kel)t' ·considerations and iessoris 
learned, the Controller's Officer researched local and state adult-use cannabis programs and cotiducted 
telephone interviews with the following peerjlttisdictions: 

• Oakland, CA 
•· Los Angeles, CA 
~ Qetiver, co 
•'. M8,ss:ac:hL1setts 

Califor~fo sfate !;;1W regarding cannabis·. delegates much t1utohomy to !Ocalities over !!Censure and. 
regulattoii of cannabis operations. Oakland is the only city ih the country to currently have an 
implemented cannabisequity prograr:n. Los Angeles presented a Cannabis Social Equity Analysi$ toits qty 
Council in October 2017, detailing recommen<led !:riterla for equity programming. As the only California 
peers experinientingwith etfuityframeWorks, both are p'rofiled in detail in the figures-below. 

Massachusetts is also considering equity concepts, butoperat~s on a verydifferentlicensiiigsystein thi:fn 
qlifornia as the -state retarns more control over {iceh~ure and regulation. DehVer do.e~ not have an 
establishecl equity program, but has been licensing adult-use cannabis since 201479 a_nd Is an lmpori:ant 
c-ornparison as it was the ffrstrriajor City td legaliz€ adult-use ofcanriabis. F.irially; a number of states have 
r~cen~ly experimented. with equity concepts. fqr .either medical orµduft--L1se ~annab)s, Which are also 

·summarized at the end of this section. 

7~ The Den\ier CollaborativeApproach: Leading the way Jninunfdp<Il l'\1<3rijuana manage:menf (2017 Annual Report}~. 
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Oalclanq . 

Thetity of Oakland's Equify Assistance Program wa·s established by city ordinance and is ainongthe most 
, well-developed programs focused ori cannabis equity in the nati.on. Although it Cimently only applies to 
rnedica.1 dispehsaty permits, Oakland intends to open the program to adult-use applicants as the state 
'begfns·to fssue adult~use permits in 2018. T.he program utjlizes residency, geograRhJcal area, and incbm_e 
conditlbris t~ qualify for eifgibility in_ the progratTI ~s shJ\t\ln.tnFigUre 16 IJelCJW. .· • . . . . , 

.; -:,:"" ~~ -.-. ·"-~i=iiure 1lf-·tlrGfllilfiV. Reqjifrernent!rlor oa1<1.1nc1.1s lf!_lnnatiis. Eqliffv P0rograni · · c · ~- • •· ·:~ 

~--..:------= .... - "- - -~:. - -=...._""',..: ~:_:;:~ ..... -- • .:,;:,-= --0~4~.::.r ___ :_.,__....,_ .. ~~- -:__:-._L:_ "'-""' ._. ::~--- ..... ~ • -- - ----- ----~~~·~ - -~ 
Must be: 

. (1) ari Oakland resident, 

.AND 

. (2) earn 80% or less ofOaklarid average median iflcpme (<$s2,'6SO}, 

AND.• 

(a) J1av~ lived within 21 high-enforcement P91ice 
beats for· 10 of last 20 years. 

.. OR (b) have been arrested and convicted ofacannabi$ 
· crime in Oakland after 1996. . . · 

. . . 

oa'k!and~s equjty pf'qgrain irtends' to ad(fress ftrrandal barrlers 'to entry throygh a ho-interest !oan 
program offered to ,gua]ified equityapplica:nts:The fonding for this le>?6!:ifograrn wJU bi:! made. ~R oflocal 
fax revenue from cannabis. ousiness~s, burr6~cis will riot begir1 to be ctisttibut~d until the loan fund 
r~aGhes a threshold anibqnt' of $3.4rnillioh, Until that time/the permitting of cannabis businesses. has 
been restricted such that permits must be issUj:!d to equit.v·<1rid general cipplicants: al a.1:'.Lratio - if ohe. - - . . . . . . 

equity applicantis permitted, One gebi:fal <1pplicarit can b~ permitted. After this initial p~ase, permits will 
.be issL1ed Oh a first-come, first-served basis~but equity applicants wili be eligible for addltional be.nefits 
(see Figure 17), including technical assistance.and fee waivers .. 

lncubator 
·program 

Business 
Technical 
Assistance 

·1ndustr'{ 
Technical 
As~l~tance 

0Z~ro-Jnterest 

loans 

Pee Waivers · 

During the initial (restricted) permitting phase, noncequity applicants can receive priority 
permit issuance for prpvfding an equity applicant Wlth real es.tate orfi:eerent for three. 
years. 

Oakland h;is partnered with locaJ·consultantsand. nonprofits to provide both business. 
technical assistance; sµch as business plan Workshops. 

Oakland bas also partnered with Jocal organiz~tions to provide cannabis-specific assistance, 
such .as cultiv<1tor permltcompliance classes. 

Eqµity applita11ts canreceive zerocinterest startuploan~to cover the costs ofestal;>Jishing a 
· c;;mnabis bµsiness. 

Equity.applicants are not asses~ed a fee for Oakland City permitting. 
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Oakland has been accepting applications under this .equity fra111ework since the end of May 2017 (S:ee 
Figure 18}. rt has been tracking data 'regal'ding genen:ii and equity applicants, and ¢urrently have 216 
cqrnpleted applications '4it~ 9. ratio of lOiJ genercil applicants to i'io equity applicants. Jn ·addition, 21 
applicants applied as anincubatorvvith 1Zrnore expressing Inter.est in becorningan incubator:.80 

General Applications (non-equity) id6 

Equity App!Lcations (based on residency) 85 

Equity Applicati.ons (bas-ea on conyictlon) 

Total Complete Applications 216 

As the only rpajor city to _have an fmplemented equity progrcim, b~Mand is instructive Jn what it 
-implemented ih .its equity program and what it is seeing during the early stages of permitting. Figure 19 
below is a sumrnary ofQakland's key components ofits equity prdgramming ~nd a brief discussion of key 
considerations and lessons learned~ Green. bullets represent potentiaily advantageous factors, while red .. . . . . . - - . . . -

bullets indicate pote-ntialchallenges .. 

Eligibilify'Criterfa 

On~-for-One . 
Permitting 
Framework 

· hicu!Jator 
· 'P.rogram 

'I!)- The program fa targeted to high-cannabis~enforcement zoneS' or cannabis convictions; 
which clearly defines the eligible pbpl11atioli. 

o Only Oakl~nd re,Sid~nts are eligiJ:iTe; 'Nhich does riot account for recent years of 
displa.i:ernetitcif low-income individuals. . .. . . . 

G Conitictfons only inc!Udetfiose within OakJand, which does not include.Oakland 
residents convicted ~ny\Nhete outsfde thefity; 

fl Etisures~a niand<;itory level of partldpatior:i l:)y eflgip)e applicants ii;hife other prtjgram 
CQffiponents are established. .. . • 

· ~ . Guards agafr1stequlty app1icants being crowded out of limited number of permits by 
more well-restiliri:ed. competit_ors. 

••i& Potenti~l for cirtificial bottlenetk i_f there !lreJnsufficient eq'ufty applicants {current data 
fn:im Oakland.does notshowthisto.bethe case}, 

G - Oakland capsaispensary permfts.at!;!ightannua[Jy, This means that wh1leha[f ofnew 
dispensarle~ wiil be from equity applicants; the discre\e nu_mber of permits is low (f9ur). 

e Th~re is. potential for mar!\et distortion g(ven the cap on distribution points 
{dispensaries) with no cap on cultivation or manufacture facilities. 

a Allows general applicants to receive a benefit fbr providing benefits fo equity 
.i;Jpplbmts, w~i~h supports Q<Jkland's equity gpals<itno cos.tto the city; 

i1 Only <ipplies to r~cil estate; other potential benefits, like money, technical assistance, or 
equipment arenot included. 

80 Per Interview with City of Oakland. 
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• /1!1 The prowam provides a henefitfo v,fell-resourcedapplic·ants who have the space and/or 

<!> 

lit 

"' 
,. 

capital to provide benefits to equity applicants. Small- and medium-sized operators are 
rel~tively disadvantag~d against larger competitors wim can afford this benefit. 

Use ofcontraded orgahizatfofls allOws Oakland to minimize city staff while leveraging 
focal industry expertise. . . . . 
Contracting requires ~p-frontfunding before aCiult use tax revenue is cofleded .. 

Provitjes .-;ignifieant [ienefjt 1:0 equity applicants who would otherwise be unable to 
afford - or even obtain - a private business lo;UJ, . 
The progfam is dependent_upon tax re\/Rnueg~nerated by permits to build Up enough 
initial capital to begin issuing funds; but fundfoirstreamsare potentially limited by the 
dispensary cap and the one-for-one permitting frameworR •. 

'LosAngeles''equity program hcisnot yet be·en e5Jablis.hed in city ordinance, but a~ in-depth.equity report 
'was delivered to the City Council in October with recomrryendatlons that provide guidance on a potential 
prograrn framework; Jhe.re13ort providecl options fol" both ptogmrn eligibility and services thatwifl be 
offered to qualifying applicants' Whtlg many op*m·s were presented, the City ordin<1nce has not yet been 
passed; so It is currently unknown what exact c:Omponentswifl be implemented .. As. commercial permit 
applkations will be a:yaHable starting in DeC;ernber 2017; Lo$ Angeles antkipates that its equity program 
will be implemented as early as spring2d18'. · · · 

Los Angeles .has proposed having tWQ y.,iil.dows for appJicants', The first Window Will per1t1it already­
estahlished medical cannabis dispensaries that have been compliant with city regulations. The second 
window will permit operations oh a one,-fot-pne basis:orre permit fora general applicant for every permit 
for a qualified equity ap~litant {50% general and 50% equity permits}, This one4or-one framewor~ is 
recommended to continue for the Jife of the equity program, which. is currently undetermined. 

Los Angeles' Canna.b1s Sodl3l Eqw\ty Analysis·a:lso proposes a tiered framework (see Figure_20)of el.igibility 
based on the direct and indffect impacts of cannabis law enforcement in an effbrf to .make its equity 
p,rograrr\ :as Inclusive aspc)ssible. Individuals who have l:>een.aJrested for a cannabis criine (in California) 
ar:e prioritized, followed by irnmediate:far)lily, tpen neigh_borhoods impacted by high. eo~orcement levels~ 
and finally ne1ghborhood"endorsed applicants whci are not otherwise qualified b.ut provide· a benefit 
(space, or ~ssistance and capital) to a qualified applicant. , ·· 



Figure 20. Los P,:ngeles Equity Program R.ecommended Eligibility Tiers 

Tier '1: Convicted of 
tann;ibi~ crime:• 

Tic(2: lrri!T1ediate 
family convicted uf 
cannablscr,lrnc~ 

Tim' 3: lives or lias lived, 
In high e<irin;ibl~ 
er\force111e11t arcn~ 
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"iwvst of,m qualify a~ 
· foili incoinc · 
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Each tier of. eligibrlity comes with a different suite of benefits or progra,mming offered to the appltcant as 
detailed in Flg~re 21 below. A Tier 1 applicant is Qffered access to all prograr:nrrifrig, including tw9 b_enefits 
hot offered to any .~ther g~oup: (i) a City-operated no~ihterest or loV\1-irite.rist lo~n program ~nd (ii) an 
incubator/industry partnership progrc\m. Tiers 2 through 4 offer a proportionally reduced set of.benefits. 

Tier 
1 

. Tier 
2 

Low-income resident of LA 
.With a prior cannabis 
conviction in CA. 

Loj,V-irjc6me residentc;ifLA 
with immediate family 
memher convicted ofa 
canncibis;related crime in 
CA, 

LbW-,incorrie resident of LA 
Tier S who lives or has lived in 

eligible districts. 

· Non-qualifyingaRplicar:its 
Tier · · 

who are endorsed by a 
4 

.Neighborhoocl Council. 

Permifttng Business Fee: Loari 
Processing Msistance Waining Waivers program 

Program 

./ 

j ../ . 

./ 

* Eligibfe for fee deferraf 



figure 22 provides details. regarding proposed benefits offgred to equity applli::ants. 

No- o.r Low.:.fr1ti=rest 
Loans 

C:ttv-·managed loan tund offering no or law-:interest loans to eJigtore applicants; 
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lncu bator /Ind us try 
Partnership (Type i) 

Genera! applicants cari pro\/ide space or capital fo .eligible applipfrit to be eligible for 
a tax rebate and potential qualification as Tier 4 equity apP,licant. Equity permittees 
would als·o receive tax rebate. 

Incubator/Industry 
• partnership (TyJJe 2) 

Landlords with currently unpermittea cannabis operations (which is pu-nishable by 
punitive fines) Can receive fine Wai\/ers if they provide space to equity appiic;;ints. 

Tecnh\tal Assistance Assistance with nayigatfon of City permitting requirements andconipliance~ · 

City Property 
City-owned property not eligible for affordable housing may be made avallable:Jor 

• fr.ee or reduce~ rentto equity applicants, 

· · ·· · ·Equity applicants may·he eligible for co.ndltio11al approval of a permltwithout 
. ¢ondltioi1aLApproval 

securing real estate for tlie!roperation. 

In addition to equity program ccfrnponentsfor which only eligible permittees qualify, the Los Angeles 
feport c.iiso recommends several general ·conditiohs or programs~ such as. wo'rkforce commitmehts and 
dtversity plans from new permitte~s, community reit")vestment, education programs, arid expungem:ent 
events in highly-Impacted communities, which are further detailed in Figure 23 below. 

A sfreamlined permitting.structure and a suite. ofdevelopmeri.t standards will reduce 
Streamlining ·operationafdowntime spent in application review, which disp.ropoitionately impacts low" 

'ihcotne applicants. 

Phased · lifter already-existing medical businesses are permitted (grandfathered), equity and general 
Permitting applicantswiHbe perniitteqpn a Hor-1 basis (SO%perrnits to eqµity a!Jplii::ants} .. 

Et:!ucation & Outreach and educafo;)[lal programs targetecl to potential appllcant~ to spread awareness of 
outre<J;tb the equity program, 

C9mrnLinity Reinvestment fund andprogran:irnlng eari:narked for communities disproportionately 
Reirivestrnent affected by cannabis enfnh:ement. 

Expungenient 

Workfori;B 

Expungement event~ held tn c.li?proportibna.tely affected tornmunifies t() help with trtminal 
. expungement, 

All busin.esse5 (not just equity) must ccimmitto 5d% eligible workforce (law~iticome or · 
. imp~cted) and ,submit a diversity plati. 

.r 



While the Cannabis:Sodal Eqt1\ty hh'iilysis made tfre aoo\Je equity prograJt1mihg reco·m;,,endations; there 
has· been flO estal;ilishment x;if this program ifrlegfalation yet. Ji:s such, whi_ch combination of components 
.ar.e included the final P:rb~ram remains to be seen,_ and there fs rio prpgfamtnatfC data curfentiy avaiiabie. 
Nonetheless; for the purpose ofthis report, Figure 24 includ_es a summary of these recommended equity 
programmihg c~mponents and a brief dlsc.ussio~ ~fits k~y i~ple~~ntation considerations. - --· - - -. - -

Eligibil[tyTiers 

Community. 
. 8eitivestment 

Ci:mdftional 
Appro_yal 

-Ci:Jtrfrri'd ni:ty 
blit(each & 
Education 

Ex!Junge'rnerit 
Events_· 

Tvre-2 
!nc[Jfia:t:ors 

c:IW Prop.eity 

e LA's eligibilH:y framework-provides-a progressive level of benefits depending on an 
applicant's direct oi: ihdin~ctimpacts fron-, cah11abis enforcement:. 

-~ Corividiofi-based. eligibflify intludes a coJiyii:tiDfl anywhere in Califbrhia, ih recogriitiO-h 
th11t diSprnportionate arrest:S and i:6rivictions happen in many pltJC:~s thr0ugho!Jt the 
state and should:not be limited to. Los Angeles. - . •-- • 

($_ - ' As_ the progr"a1J1 is notvete!?tablished, which b:enetits·ar,e a~proyediri the final program 
•· are unkriol!.(n.·lf cert~in program eleine!)ts<fre h6bpprov~d, itmayarbitrarily ilTlPClct 
_ what.each eligibility tier qualifies for. ' - _ _ _ · 

"' f{eco01mendaJioris include the u~e o_fapult use reve11ue_for community reinvestment 
prograrns.Tliese programs havE!:the potential Jo impr-0ve opportGnity in neighborhooct~· 
most d-lspr.oportionately fmpa~ted by the Wa~ on brugs. 

e. This allows :appli_ca11ts who have notyet sec;urecl re.al estateto avoid non~·operationai 
powntirTie \lyhile thefr °l:iej'mit application is Uf\d~r review. Thi~:bffer;; fiexifJilify tb 

applicants who do not have tfie resources fo c~i'rythe ti:ist of tommei'CiaJ rent:; while 
they are notoperating bUsine~s~ 

o Tnese programs can educ~te potentially ellgipleindividl,Jals'aJiout equity programming. 
T-heS:e can}1e targeted to n.eighborhoocls and ~qmmunitiesth~t were bJgbly fajpact~d by 
the War on Drug_~-. · 

., ti'lmfrrnl r-ecords exP.~ngemehfcan be held in communities thafwere hfgh!yimpactel:C 
by the War on Dmgs, Exputigement can mitigate other financialbarriers such as denial 
'Of I:nJsiries~ loahs b~sfi~ ()n t6nvidloh history. -

. ., To)ncent(vize.µnpermit~ed op~i'aJorsJoerite( the legalmarket,land[o_fds c;a,n re~eiVe 
waivers from significant punitive fines.for illegal operationrnn tneir property if they 
offet free spa_te or rej:lt to eligible equity app\itants. __ -

.Ii) lfis recomrlienaed th.at LA consider city-owned prop~rty th~t is not eligible for 
-affordable housing as potential space for eligible applicants to _operate forfre-e or 
re.d1Jced rent. - __ -_ - . · _ _ , , _ ·. _ _ _ , , , . 

,e This may (lot b_e feasible in ?an Francisco, )A!hi<;:h f;;ices ;;i simila.-raffordabl~ real estate 
l;;ruiJch In a .ri'Jwch shiallergecigraphiCa!Jciotprinttha_n LA. Ther~ are also. legal • 
implications to this policy that must be considered. 
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Massachusetts· 

Massachusetts approveifadu\t-use r:annabLs on the N"oveniber 2.b16 ballot and. has riotyetfinalized its 
state !icerisir:ig framework; although it anticipates issuing licenses in the.sumrner of 2018.Jn contrast to 
Califo(nia, localjarisdictions in rviassachusetts are limited t1Yzoning cont~olover cannabis business5while 
the state retains control over almostall licensing conditions and regulations: The primary equity provisions 
are c.urrently comprised of language that was inserted into stateJegislation, requiring tb<1tcertain equity 
provisiops be i~cludeg intbe eventLl?l .state regufatioh. These are.summarized jti Fi gut<= 25 below. • 

Ag~cy Representation 
and Legislative 
Mandates 

Criminal Record 

·Priority Licensing 

Spending Priorities. 

Variabre Co-op Fees 

Data ·collection a.nd 
Study 

• The Caririabis Control <:;om mission· must indud·e a certain number of 
CorTim[ssioners and cidvisory board members~ith backgrounds or experfence in 
social justice and minority business ownership. 

. • The Commission must adopt ru[estopromote participation in the cannabis 
industry by people from communities that have been disproportionately 
baniied by cannabis ptohibition and enforc~ment . . . .. 

·•· A~si:ibcorrfrnittee of the Advisory Bciard\iVill develop recomi:nendatlpns on 
women, minoiity, and veteran-owned businesses, and local agriculture and 
growing cooperatives. · 

• r:eopfe witJlpast canriabis pq,ssession charges are i=ffgible fa have their records 
sealed and there Will be an aw~feness carupaign to lnforrn the pub Iii::~ 

•• P.ast cannabis offenses will not disquafify an individual from working or owning a 
carrnabis busrness (except saleto a minor). 

Priority licensing for appficants that promote ecoriomi~ empowerment iii 
communities disproportion,a.tely impacted by cannabisarrest and incarceration. 

Fees and revenue will go to a fund used for restorative Justicei ]iJll diversion, 
workforce developmtmt, industry technicalassistance,and m~ntoring services. 

tµ!tivafor license fees for cooperatives (co-ops) wHLbe commensurate \.vith 
cultivation size to ensure &ma!! farmers' access to licenses. 

•• Data collection thaftracks diversity In the fndi.Jstry 1s required. 
•• 'the Cannabis Control. Commission must rerNrt annually on data collected and. 

rese;:Jrd\ atw evfde_nce of discrirriination. or barriersfo entry. 
• Additiorfal lkensing rufes will be. promulgated ifeyidence Df d.istrimin.ati.ori or: 

barriers to entry is found,, ' . 

The Massachusetts Cannabis Control Cornmissionis also doing statewide listening sessions with the public 
to s61icitcorninents and concerns abolitthe eventuai regulatory framework. Equity-focµsed organizatiqns 
and tritere?ted law111akers have spoken ·anhese,sessi.ons to encourage the Commission to implement 
equfty progfC)mmJng arid framevvorks. 
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Denver 

The firstretail sales of adult-use cannabis iJ1 the United Stc_:ites lregan ln Cienveioi'l January 1, 2014, Denver 
accounts for 40% ofthe state of Colorado's cannabi~ retailers and reached_ $I88.3 !Uillion In sales in 
2016.81 Although Denver does not have ari equity program that explicitly promotes equitable ownership 
and employment in the cC;lnnaqi:S industry, it nE;verthE!less can provide importc:int 'insights as a city that is 
much farther ahead in the permitting framework than San Francisco.' 

Denver·regulates the number of permits, tp<'inner (Le., .the sales conditions), zoning, ancf hqurs obdult':" 
use cannabis, When adult-use canriabis became legal, Denver allowed all existing medical cannabis 
businesses to apply for :a permit if they were permitted by Juty 2014. In 2016, Denver capped the number 
of adult use permits to existing .and. pending~ applicC1tions: As of January 1, 2017, the! City of Denyer has 
issued 429 adult~use permits and 684 medical per!Tlfts aCrQSS 484 Ul)fque locatio'ns.si 

. . . 

Denver requires that permit a·pplicants submit a Community. Engagement Plan, _which details· 
commitments frcim the business to provide a posttiVt;! impact in the community. The engagement plan is 
not specific to eq(lity, but could include a,n equity component ifthe business pwner so chose, Plaos often 
focus on charitable efforts like food drives, street dean, up, or community gardens. The permitting 
authority in Denver has no enfortepient authorityto compei accountability to itscommunity engagement 
·plan. 

As Denver is multiple years into pennittlng, ~hey are experiendng secondary impacts of permitting that 
should be i::onside~ed by other cities who are just beginning, Figure 26 below summar[zes Denver's key 
lessons learned in permitting cannabis businesses forthe past three years that should be considered in 
San Francisco'sirnplemerita,tionof adulH,tse ca11nabis al'.ld its equity program. 

Data 

Education and 
Awareness 

Whilf! Qenver requires cor:nmlinity engagement plans, it has no enforcem~ot 
authoritV to hold pern1itt¢~s accountable tO execute the plans. 

It is irnporfant tq u_nd~tstand how mu th revenue a city will expectto see and how 
··it can be used, if resti"ictei:l_.Cjties inl!st plan for hoWfufidscan and.cannot be 

used .. 

Data collection should be built into tbesystem from tlie beginning, baselines 
esfabiishecf early; and efforts should be made to collect c:lata along the entire 

•permitting proce:SS. Before ai)d after data is critrcal to understand the economic . -.- . -- . - ' ' . 

impact of tbe cannabis ir:idL(stry. 

The publicshOuldhe educated a_boutwhat is-allowed cind what.is not in the 
cannabis Industry; Youth and public education should be built into the program 
from the start and be robust. · · 

81 The De11ver Co(laborativ~ Approach: Leading theway in municipal marijuana managenwnt (2017 Annual Report}. 

82 Jbid. 
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Cities should try to understand who fsnot partici1:ratlng-in the legal markehnd 
make robust efforts to engage this commuriity. 

Social Use Consumption fn private and members~only lounges, which db not sell cannabis but 
allow its use, is an issue that surfates with legal cann_abis, arid hoW a city wants tci 
permit these estabtishrrients.should be co.nsidered .. 

'" 

Other State Equity Programs 

Other states that have licehsed medii:al cannabis have considered or implemented pmvlsions to promote 
~quitableparticipation in the industry. These eq1.1ity components.are sUrnhiarized .in Figure 2} below: 

Florida 

·Maryland 

Ohio 

dnce the state's medical cannabis patient registry reaches 250,0001 three more cultivatio.n 
Hcenses Will be issued, on~ of which will be designate-d for tl:i~ Florida Slack Farmers and 
Agriculturists A_ssociation. 

[V1aryli3na initially issued 15 cultivation [icer1ses but was Slle_d when none wefeTssued to 
minorit>/:-awned applicants. The State Assembly considered but did not act upoh a bill.that 
would ha\/e allowed seven additional cultivation licenses in the stafo, ail designated for 
[llinority--0wi]ed Gornpanies. · 

State lawrequires that 15% of licenses go to businesses owned by four- ide_ntified minority 
groups. 

Pennsylvania Cultivation and dispensary applicants must submit diversity plans that includ.e how they 
promote racial equity through·ownership; enipl0Ynie11t; and contracting. The,statemust alSO. 
help minority groups learn how to apply for licenses, 

West State Taw requires that regulators enco[Jrage mJriority-owned !:iusines.Sesto ~pply for growing 
· Virginia licenses. 
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VI •. Findings ~nd Rec9mme11dations 

the following sectfbri seeks to provide recommendations83 regarding policy optionsthat could (,l\) foster 
equitable access to participation in the industry, including promotion of o\iv'nership and stable. 
employment opportunities in. the industry (B) invest City tax revenues in ernoornic infrastructure for 
cqmmunities that have historically been disenfranchised, (C) IT)itigate the adverse effects ofdrug 
enforcement policies that have disproportionately impacted thOse ~ommi..tnities, arid (o)· prioritize 
individuals who h?Ve be eh pJeVtously ~rrested or convicted for marijuana-related offense, Specifically; 
this section provides key findings informed by this report's Equity Analysis, Bqrriers to Entry, and Equity 

, Program Benchmarking sections .. The recommendations incOrporated are meant to inform policymakers 
as the City ernoarks on developing an Equity Program . 

. Green bullets reJ:>reserit potentiaffy ~dvantageous.factors-1 red bufiets inc:licate potential cnalienges, iind 
black bullets represent neutral considerations: · 

The City's Equity Program should set specific 
criteria that define the popufolion servec;L 
Criteria should.be data' driven to. ensure the 
City meetS its gqal to priodtiz;e inc:lividua Is 
who have been previously arrested and 
convicted of ·~~nriabis~relat~d offenses, pr 
disproportionately impacted bytneWar on 

Based on d(3ta analysis in tf:iis report, the City 
should consider including the following 
,eligibility criteria: 

Conviction history a~sociated with 
cannabis related (Jffense(sJi84 

fmrnec:ifatefamily memberwith a 
conviction hiStory associated with 
cannabis related offense(s); 

°' Umifingthe eligible group aHows an 
affecteq group tDreceive higher-value 
'b,enefrts. 

111 .Ratlcihale for eligi$ility criteria must be 
c;lecir antj justifiable, preferably: wlth data, 
:fo minimiie confusion among groups not 
lncli.~ded, · 

. • I;ligibiJitVshciuld,.at;:i)ninimum, require a 
c9nn~bis_.:related arrest and convicti.on, 
andshould be corisistentwith the State's 
convitticin history guidelines, 

• The City will have to decide on whether ft 
should limit convictions to within the 
C:ity; the Bay Area, the state of California, 
or anywhere in the United States. 

83 These recommeflciations sh(Jl.lfd be suojectto City .Atte>rney review prior to implei:n'entation. 

~4 }he Cib/sh01.1Jd consider mak:ing t.he following seribus crTfillna,I convictibns.not eligible: offenses that incfud~· 
· vio!enttelony cohviction(s); serious felony conviction{s); felony conv\ctjon(s)°:with drug trafficking enhancemeqts; 
felony conviction(s} fof hiring; emplqying or Using a minor to· transport, .C<Jr'ry~ sell, give av.ray, prepare for. sale, or. 
peddle any controlled substance to a minor; or sell, offer to sell,furnish, offer to furnish, administer, or give away a 
co.ptrolled su.bstance to arninor~ 



-
3) Low In.come Status;85 

4} Residency Requirement; 
5) Ownership Requirernents; and If 

appropriate 

6) Gecigraphiclbcation86 

Recommendation: Eligibility Tiers Considerations: 

The Cityshould create a tiered structure to <i>· Tir;red eiigibfi1ty can offer progre.ssively 
; provide proportional benefits necessary for mo.re valuable servkes to the most-

each tier's success. lmpacted (directly and. indirectly) 
indlviduals and mitigate bottlenecks 111 
one:..to:..one licensing frameworks. 

"' E11s.uresthat applicants With a tannabis 
coriVlction history directly benefjt fr~m 
the program. 

o; E'nsi.fres limited re5ourcescan be 
.· targeted most effectively. 

0 Convktion-basedeligibiJity.could indWde 
C()iwictjons withiri th~ State!. recogniz!ryg 
the Tm pacts ofconvii::tions on. an 
itid,ivi~uaC regardless of loc:cjtion of 
arn~st/convictiQ[i, .. More complex eligfbility criteria requirf! 
increased program admfriistratiOn 
resources. 

Recommendatiori: Ownership Considerations:i 

The City should cons id.er requiring ownershJp .. <;. Reqµlring ;;i percentage ofownep;hip 
structures of equity applicant operators to and/or control enstires equity op~ratqrs 
rnflect a certain perc-entage. This·structure are realizing the financial benefits ofthdr 
should seta baseline tli;:i.t ensures applicants (jp~fations., 
realize benefits from ownership, including ·it Los An·geles suggested Si%+, however; 
decision making power, but be flexible requiring 51%+ ownership may have an 
enough to allow for a variety of ownership Jin intended impact 'of iessening Outside 
structur:es. lrwestor interest andJ therefore, rnay 

prove to be a capital barrier for equity 
applicants. 

ns Low Income Ts defined a~ at or I:i~low 80% San Fran,cisco's ar:ea median income as defined by California 
D¢partme,nt of Housing and Ccirnmunity Development. 
. . 
sG-fhe dl5advantaged populations identified in the /f/; Equity Analysis section ofthls report may ser\ie as an .. 
appropriate metric for iden}ifylng wotkf6rce populations, however, ffthere)s an interestin determining W/:li.ch 
comniunities have been dl:Sproportfo.nately. impactec:J · byt~e War on Drugs ove:r a sustained period of tim~, we 
would Tecommend further analysis. 
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Recommendation: Residency . 

The City should (::ohsider creatif'1g'a residency 
requirement to ensure that current a Ad 
fbriner' s.ai1 Francisco resjqents who have 
:experienced over polidng and~hav.e difficulty 
acces;;ing living wage jobs ate the first to 
)J.eneflt from this program. 

+be clw should con5lder a prloritlzed per111it 
process to assist-Equity Applicant~. 

Recommendation: Phasing 

The t:Jtyshould consider permittirig phases 
that. lay~'frameworks in successioh. The City 
:Shou!d'cotnplett: an analysis.:011 eac~ tihas~ 
and this analysis should advise pOlicy 
adjustments tO the Equify Ptograin 
framework, permitting prm:ess, a_nd 
geographk distribution forthenext phase. 

. cons1Cleratfonsi 

" Because ofthe size of San Francisco's 
rn~!'ket, ·a,nd in ttie interest of ensurif)g a 
temperedrnllout of new activity, 
prioritizing residency will allow current 
·and f~rtper resi.dents to penefjt first from 
this opportunity; 

• Los Angeles requfres reslaencyfor no less 
than 5 accumulative years, witlI no .less 
than 70% meeting this r~,quiremehts; ari.d · 
Oakland r~quir~s n:~siden~y for no. le~s 
than io years. . 

.. . AJaster -approval process ensures 
<;tppfit;C1nt; Rnt nou:rc;iwded outl:iy more 
wel.l~resourced applicants, .. 

Q Perm.ittii')g cotiditiotiS, could prevetifweli~ 
resourced competitors from crowding 
out pptentri'i,f equity appiicants. . 

11 Prioritization approaches need to be 
c·on~idered in the context of overall 
tforing <:\nd phasing shategiesto ensure. 
desired ciutcdmesfor equity applicants. 

Considerations: · 

• . As c.urr~Miy propos·ed, ihiQ18, only 1) 
Equity Applicants, 2:} existing operators; 
ahd 3) Operafors who were ~peratirig iii 
compl[a:nc~ withtheC()mpassiof\<1te Use 
Act butwere forced fo cease activities 
due to foder:al enforcement, are ~ligible 
fo~pply forpe.nnitS', · · 

~ ~xistlng medical businesses· should be 
permittetj in)ni.tial p~rmjtting phi;ise(s) to 
ensurecontinued access to medicihal 
cannabJs: for patients~ 

· e. An overly oomp1expro&ramcould defay 
perinitlss~a:nte~ 

.. 111 a one~fot~one"i:hcidel, there is potential 
for a h<;>ttieneckfrt.Jfcensing ifinsuffh:ient 
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Recommendation: Ratios 

Th.e City sl:loUld, at a rninlinum; mandate a 
fetjl!is)te number/percentage of equity 
<ipplicants to new am:ilicants during 
pefr:nitting: phases. 

.. ·. 

Recommeridation: Provisional Approval 

For Equity Applicants; the City sho.ald allow" 
for prbVis:ional approvai ofa permit prior fo 

thi= ·a pplicantsecuringreatestate fqr their­
operation. 

Retomii1endatfon::CB3PforRetal/ App/i.cants: 

The dty should cpJisitiet extendlrigthe 
Community·Susiness Priority Prni,::es~jng 
Program to Equity AppUcants, specifically 
fet<lil :applicants, to allow .fora fa~ tracked 
.and sfreamllned Conditional Use review 
process. 

Recommendation: Amnesty 'Pr[)gtarn 

The City should . .consider J:Je.vef(lping 
pathways, such as an amnesty program! to .. 
~n~ourageexlst1hg.nohi;onformilig 
bUsinesse~ ~ ffl_di'.ly OfvVhltn•ares~aJI 
operators who rnay qualify as Equity 
Applicants -to tra~sitiori to thelegalmC!rket 
in 2018. 

,nlllj'l\:>~ts ofequ~ty-~ligibl~ iridi\dd~als 
.appiy. 

• A:. J:Lltrently proposed, new iteMeral 
.·~pp[icants-~re not eilgible>fo.r permits in 
:2018, with tbe exception of businesses 
that were.pre.viotislyshot down th"fottgh 
federal enforcement, As su~h; on)y£ql'.lity 
Applicantswilf be eligible ror new.permits 
.in yeatorie . 

. • .S:oth Oakland:·and Los Angefes have 
,lmpierrtented or proposetj a brie~for-'one 
lic~[Jsingfram~w~rk during'theiriitial 
permitting phase that ensures s.0% equity 
applic.~ht particJpati9n.to every new: 
busines~·. · ·· 

Considerations~ 

... P.rovisicinaJapproval of a pefmittee could 
j1eip the applic4nt oV.ercome. p()tentfal 
fihandaJbarrlersto entry byproviding 
·rnvesfors with h:iore certainty to ba¢k. 
t.bat appiicant af1.c{incentiviz~ jnv$stors tp 
proVide: adequatecapitalfor a physical 
location. 

.Considerations: 

"" The Cft3P jJfD'grC)rri \Afduld provide 
applicant:. ·with time savings and more 
cclea(tiiJle]ines. 

Conslder~tlons; 

°' Ensuring continued operation could 
mean the .operator faces foWerbarriers 
to. ent~tthe rggµfatecf market., 



. .· . . .. 
-- . .. : ·: . 

The City sliould considering including a . ·"' lncu batoroptions .that a llo\,1\1 en1ployers 
and cannabis operators flexibility to 
determine apprbpriatE! program 
offeilng(s) can inc;entivize private seCtor 
lnvestrrient in equity goals.le.g., real 
estate and/or mentoring; landlbrds 
allowing cannabis b1+sinesses on their 
prt;iperty) 

fleXible incubator program that al.lows Equity 
Applicants to partners with operators who 
wish to furthef the City's equity goals. Such 

· partnerships could include combinations of 
.. workforce, financial~ capital, real estate, and . 
technical assistance pr'ovidect by non~equity 
applicants. 

·Recommendation:/ncubator Program 
Priority Processing 

The City'sho\jld consider exten:dfrig priority 
rrocessing to Incubator Program applicantS. 

Recommendation': s.utc:ess Metrics 

Metrics shpufdbe incorporated irito the 
Equity Program to ensure that operators are 

e Accountabijjty 111easures must be taken 
to ensure parties conform tb agreements 

. and equity outcom~s are acrieved, 

,,..· Equity irici.Jbatorsinceni:iviz.e knowledge 
andresource sheiring with Equity 
Applicants at no cost to the City: 

~ Oakl~rid has faced criticism that requiring 
existing businesses.to formincubators 
ruristhe risk of ''hollowing outthe 
tniddle,'; wl}ere the market shiftst0ward· 
onethat consists only c:iflarge, well:­
fundea businesses and fquity businesses, 
a mo<Jel tb<lt c01,tfd uitimately crowd out· 
equity busine5ses. 

Considerations: . · 

. . . 

Priorfty process,ingwill allow the City and 
the incubated operatcfrto realizethe 
equity benefits faster .. 

<> Non-equify existing Operators that serve 
as ,;iricuocjtots" t¢uld Pe eligible to 
receivepriOrity permit review and 
issuance·., 

• Prioritization approaches need to be. 
considered ih the context of overall 
~iering ~n<:I P:hl:lsing strategies to ensure 
desired outcomes for equity applicants. 

Considerations: 

" Operators co.uld yse Equity Applicants to 
enter the market in 2oi.s, 'and provide 
them.with no me~rningfUI benefits. 
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·. i-·-· 

helping move Equity incubator operators 

Recammendatioh: Creation of a Community 
Reinvestment Fund 

The City should consider cr~ating a 
ComtnuriiW Reinvestment Fund to allocate 
cannabis taxrevenue anq focusing 
investments on those communities 
disproportionately affected by cannabis 

- enforcern<;nt. Programming may include 
restoratlvejustice, jail diversion, and · 
Improving the health and wellbeing of 
communities that have been affected \JV the 

' ~~l~ 
War on Drugs, 

c·w·.-:; 

-~ . . : 

Recommendatioh: Anti~Stfgma Campa/gi? 

The dtyshou!d consider coinmittlng a 
portion offunding to build on the 
Department bf Health's awareness campaign 
to further acknowledge the impactofthe 
War on Drugs and the stigma that remains.in 
certaf n communities, 

., Community reinvestment offers. 
neighborhood~wide arid neighbor­
directed benefits to those w~o were 
most disproportionately impacted by 
cannabis enforcement but are not 
participating directly in the cannabis 
economy. 

• A i::arinabis tax has not yet been approved 
by San Francisco voters, and there is fittle 
information available on revenues and 
spending priorities. 

"' Cannabis tax revenues may be ah 
· incorisistent source tif revenue until the 

markets_tabilizes, which c,:oqld take 1'i few 
years, 

_Considerations: 

,. . Redudng stigma could help opefafors 
better access capital, real estate, and 
technicar assistance~ 

s Community awareness through this · 
campaign can help calm fears that have 

· been deve,loped over decades of' 
misinformation a_nd scare :tacfa::s used 
tluringthe Waron Drugs. 

e. lh developing a more regular lexicon fo 
us-efor the regulated activity, Cit\fshould 
avoid Drug War language ind,uc;ling 
"crackdown," and "Black markE!t" 

Recommendation: Funding for Community ·· Consid.erations 
Reinvestment 

The Office of tannabfs should tdnlinue to 
', coordinate~ With qty partners; ,including the 

·Office of Ee-anomic ancfWorkforce 
Development and the Mayor's Office, fo. 
contimie ac]vocacy for funding through the 

·.Governor's Office of Business and Economic 

" State funtjing can enhance and 
sqpplementthe City's ability to meet 

_local equity goals. 
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Development community reinvestment 
grants program. 

· Recommendation: Equity Plan Considerations: 

The Cityshouldcp.nslder requiring applicants ~ This encourages business to thinkabout 
Equity in the cortt:ext of it heihg a 
communi,ty benefit trrth~ir surrounding 
neighborhood, and allows them to 
consider eqfJity rn:ore l;iroadly in the 
context oftheir l:H1sines.s model. 

to submit; as partoftheir Community Benefit 
Agreement, an Equity Pianthat describes 
how the applicant's business supports the 
Equity goals of the City. 

Recommendation: s.trearnline Expungement 
Opportunities 

Community reinvestment programming 
should include streamflhed expungement 
events held in neighborhoods that have been 
disproportionately-imp(lcted by tbe War on 
Drug:s. 

The City should leverage eligible87 existing 
workforce programs to proVicle pcithways to 
employnientin the legal cannabis industry 
for individuals engaged in street-level drug 
commerce. 

Considerations 

"' ·sringing events to communities enhances 
over!lll outreach for the equity program 
ancl reduces barriers to navigating the 
expungement process. 

• Such evetits shguld bed9ne in . 
i::oordiriation with the P'ublic Defender's 
Office,theC9urts, .. andptherrelevant 
part11ers, ?nd they should provide clients 
with an expedientexpunger0ent process.: 

., Length ofprOgr;3rn would nE!'edta.be 
~alanced, making sure particip<1nts are 

. job ready while meetingtheirneed to 
enter the workforce quickly. 

o Acceferated training programsj slmilar to. 
the· models thatallolN for flexible 
~pproaches to certification should be 
leveraged to. expedite arid prioritize 
employment opportunities for persons 
Who meet the equity permit criteria. 

"' Cannabis inaustry workforce program 
col] Id be! rnodelel;I ~fter existing OEWD 
Reentry s~rvices Progrant · 

ti> tev~raging ~xlsi:lng programs offers 
· people opportunities to build.skills.for 

9ther industries els well . 
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. s1The City sh~~!d rec~gnize that there are so~('! tornmunrtv based organizatJon,s thatrely on federa; funding and may therefore 
be unable to provide services due ~o threat of federal enforcement 



Recommendations: Expand Workforce 
.. . . 

CcJrricU/um 

The City shoufd consider expanding 
ct.lrrk1Jll.lm to support new workforce and/or 
erifreprenetirship services for street level 
i::annabls partidpants across industries. 

Recommetidatfons~ Wor/iforce Fairs. 

Considerations: 

" The City's approach to curric:ulum. 
development through GoSolarSF c()ufd be 
used as .a model. 

• Thl~wouJd require.engagementand 
training of new CBOs, in basit workforce · 
~now ledge; 

" There may be.lirnited potential for 
program growth due to considerations 
and restrictions around co-mingling 
cannabis workforce funding with other 
sources. 

• This approach would afsotake time and . 
qeating new programtnfrig cari be costly . 

. c. There is a potential lackof data related to 
industry workforce projectlons1 making it 
difficult fo scope program s[ze arid 
ft.fnding. 

Considerations: 

The'City should support a series of workforce ;,. 
fa ifs with partners including I nvestiO ' 
N~ighborhoods,Small.Business Commission 

Bringing events to the community can 
~ssistiivith outreach arid [lelpbuild trust 
wjth <:;ity agenci~s. 

· anc;l oth.ers to provide outreach, ectucation; 
and ownership support. 

Recommendation: Tf'.ainfilg .Personnel vvith 
Industry Experience 

The City should consider hfring training: 
personnel who are experienced inthe 
industry hansitioned from the unregulated 
marketfo regulated CCJnnabfs1ndustry tb 

ensure curriculum relevance and 
applicability, 

Recommendation: incorporate Locq/ Hire &. 
Refine Requirements 

·The city should incorporate local hire 
requirements! arid should consider requiring 
or incentivizing employers: to prioritize 

Considerations: 

.·"· Persons with experience in the 
unregulated and regulated ¢<inn~~is 
market may be well position~ci t(j advise 

· individuals looking to join theiegulated 
market. 

,.. T(lese positions could create additional 
Workforce opportunitjes for persons 
lmp;;icted l:>y the War on brugS,, 

Q fvluc;h of the City's workforce training 
partners m<Jke independent.. personnel 
decisions. 

• The needJor offidal indt.t~try knowledge 
.. ~ould be addressed via future RFP's 

. Considerations: 

"': Given. that nofall personswhowere 
disproportionately impacted bVthe War 
o_n [)rugs are ready to S,tarttheir own 
cannabis business; ensuring they have 
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·•·.applicants from then disadvantaged 
communlties.88 

meaningful access to workforce 
opportunities in the Cannabis Industry is 
criticcil .. 

!i) Refining Local Hire requirements to 
targetspecific?reas of the Citycould 
allo.vv us to see more persons from 
disenffarichised communities enterthe 
workforce·pipeline: . 

G The City woulc! need to ensure people are 
hired for: full time, fair wage]obs and not 
just used to obtain th€ permit. 

"' Ca.nnc:ibi.s businesses co.uld he required 
through their CBA's to participate in ·First 
Source beyond entry~level positions, 
provic;ling upwardly 111obHe career 
pathways in addition to incorporating 
mid-level placements. . 

.(!>·· A large amount of resources and 
infrastructure is required by the City for 
enforcement/reporting, therefore, this 
Would regufre a funding source as well as 
time to builq the Internal capacity. 

•• local Hif.e and any requirements related 
fo hiring from specific loc:cition ma.y add 
technical human resource burden~ to 
'.operators when the City should seek to 
Jeduc_e technical burdens. . · 

~m~~ 

The City should proactively educate all 
.cannabis businesses oii the provisions of San 
Fra. ncisco;s fair Chance Ordinance (FCO) tha.t . . 

regulates the use of arrest and convictfon 
records in ernployrrient dedsions.89 

Recommendatiort: Remove Cannabis 
ConvictfOn Workforce Barriers 

o. Since the City has determined Prop 47 
c(Jrivittioris are ,;lowprioritl this would 

· h~lp to ensure those 9onviction~ are not 
Used to deny ihdlviduals meaningful 
~mployment, 

c6nsiderati0ns: 

8~ As described In Sectic:in Ill, Sut:>sectiP.n E~ Disadvantaged Conirn'uhitres. 

ii~ Seg Appendix D. Existing Resources. 
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The City should look at legislating the 
reli1oval of employment barriers based on 
cannabis-related convictions across all 

Partidpation 

The City should incentivize operators"i:hat 
may receive a temporary permitto operate 
ah adult-use bus[riess to contr.ibute tb the 
pty's equity goals. Any commltmenfs made 
by operators should remain in place until the 
op.;rator'sArticle i6 Community Benefits 

· )\greelllent is approved. 

Recof!!meriCtatfori: Access· ta Banking· 

"' Adding this language to Article49 of the 
Police Code (the Faff Chance Ordinance) 
would help ensure that coridQct which is 
now legal under Proposition 64 does not 
'continue to be a barrier to employment. 

"' · 'Proactive participation by existing 
operators will help the City move 
towards equity goals before mandates 
meahtto further equity are · 
implemented; 

Considerations: 

The San Francisco Treasurer aridTaxtollector <!> Mitigates finaticfal barri~r~ 
:should continue. to work closely with the 
~tqte Treasurer to provide more 
opportunities for appljcarits tOaccess banking. 
services, and should play a broke.ring rol_e 
with California credit unions to teach/partner. 
withSan. Frandsco basedtreditunions sO 
that !hey.may s'!=rve.as a resciurcg to Sa,n 
Francisco based operators; 

Recommendation: Cori sf derationfor 
fv1unicipal Bank 

fn !lne with fileNo~1704481 Urging the b!fice. 

Considerations 

Ill. Would create access to bankingfor the 
indLiStry as a whole, 

of the Treasurer dndTax Collector to convene .... 
a Municipal Public Bank Tqsk force, the City 
should continue,to i:noveforward 

Money generated from fees and.hiterest 
could be l1Sed to subsidize loans to equity 
applkants; 

expeditiously with 'the review of a municipal 
pan king policy to ensure applitatits have the 
oppqrtuhity to be provided equitable and 
transparent access to capital in the absence 
Of foBerally regulated banks partii::ipa.tioti. 
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Recommendation: Fee Waivers 

· The City shoL1ld e:onsider waiving application, 
p~rmit, and inspection fees for ~ome or all 
equity applicants.in their first year to lower 
financial barriers. of entry. 

Recommendation: Reducing Social Stigma 
Recogniz.ing that eguity permit holders might · 
have. limited a¢cess to soda! and financial 
ca pita I, whkh could further be impacted by 
the social stigma associated with cannabis 
use and sales, the City should invest iii a 
carn·paign to acknoWledge the impact Of the 
War on Drugs and the stigma arid bias 
associated with both u.sers arid businesses. 

Recommendation: Loans 

The City should create a-fund thatcotild 
receive funds from Equity fncubatcir 
?pplkants, a11d use thisfund to support 
tqqity Operators. 

Recomniendatioti: sei:tlng Tax Rdte90 
· 

fo ordert6 address the ija1tier thatwell­
funded businesses may !Je mote capable .of 
·building.in finar:icia! contingencies for thlngs 
such as unforeseen faX liabilities, the City' 
shqu.ld consider tax policies thatl]"litigate the 
t<ix burqen on ~quity applicants. · · 

Considerations: 

\; There would b.e substantial cost 
assodated with this on behalf of 
dep.<1rtm_ents. 

"' ''Fafrne.S~s"for entfepreni:urs from 
djsehfrcinchised'communities starting 
non-' cannabis businesses and not 
receiving such a waiver may become a 
c;:qncern in the blisiness community. 

Considerations: 

a T)ie City's public information earnpaign 
could be used to address multiple issues, 
including fac;ts about the health impacts 
of cannabis use as well as the racializ.ed 
history of prohibition and enforcement. 

Considerations: 
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"' This fund can provide a source of revenue 
prior to the implementation of() cannabis · 
specific tax. 

"" If-needed, it could take time to fihd a 
qualified CBO that has no other federal 
cbnf][c;ts tq--pdrninister such a program or 
internal capacity and staffing would need 
to be developed~ 

Considerations: 

"' CgtrteilJpJ~tirig a tax r<!ti:;thcit mitigate?· 
the tax burden oh equity applicants 
.ensures they remain competitive iri a 
market th.at has better resourced 
operators. 

I!> Highertax rates can increase the, 
effective priceof cannabis causing some 
cohsumers to shift spendingto other 
goods. or buy their cannabis .outside of 
the·regulated market. . 

90.See Appendix E Taxation: State structure & Review of Other Jurlsdid:Jons' Tax Structures 



Recommendation': Create a Simple & 
· · 'Transparent App/fcation Process 

The Clty should create a permitting process 
th,'at1S::Simple,transparent, and employs 
technologicaLsolutions to help speed and 
.make applicants aware of process from day 

The City should steer fquii:y Prografn 
participants in need ofbusitiess, ccimplfance, 
and industry-specific technical assistance and 
mentorship to the .various eligible City 
entrepreneurship and workforce programs 
tutreotly av.a,11able, many cifWhich ,?re 
referred to in the "Extstlng Resources" 
section.91 

Recommendation': Matching DppoH:unWes 

The Cfty should create a piogram to match 
small operators, equity.app[jcahts, a.nd 
i.n~erested landlords. 

ill See Appe11dix D, Bdstlng Resources 

~ Aslmple intake and application process . 
will make it easier for the appficantto 
know if they are ellgible for a permit, as 
well as be better informed of what .the 
path towards becoming a permitted 
business n:av entail. 
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• To support this, a sectfon for cannabis 
businesses can be added under Businesses 
Type in the Permit Locator ofthe San 
Francisco Business PortaL 

Considerations: 

.,,, leveraging of existing eY1trepreneurship 
· and workforce programsminimizes up 
front cost and resource needsforthe 
Office of Cannabis. 

Considerations• 

0 Leveraging existingrelattonships with the 
landlord community, educating them on 
the regulatory structure could create 
more real estate opportLJnities. 

e Matthir:igsmall open;1tors1 in~luding equity 
applicants, creates potential i.nr:ubato r 
partnership opportunities,.atid 
where/when allowed, co-op partnership 
oi?portqnities. 



Recoinmendation: Partner with Local Non­
Profits 

The City should also consider partoering with 
local consul.tants ancl n()n-profit organizations 
to provide £annabis specific business . 
consulting, such as business planworkshopsJ 

· and regulatory compliance assistance. 

Recommendation: Staffing in the Office of 
Cannabis 

The Office of Cannabis should assign a staff 
member to serve as the primary program 
c9brqinatorforthe program~ 

Recommendatlori: Creation of curriculum 

The City should encourage local academic. 
iristitutlons such as City College to 
expedi:t'lously treat!= cannabis specific; 
workforce and entrepreneur training 
opportunit,iesforSah Francisco residents, 
particularly Equity Applicants; at free or 
redlicetjcosts~ 

'> 

Considerations~ 

a Use of contract.ed organizations minimizes 
the needto hire additional city staff 
resources while leveragingJocalindustry, 
expertise, .· 

.., Contr;icting fortechnical expertise will 
require UP"front funding bef9re adult use 
tax revenue is available 

"' Many business-service-i:iroviding 
nonprofits· are funded and)br chartered by 
the Feder;al government c.ind Will be 
unable to provide services,.. substantial 
time may be needed to develop new CBP 
partners to create programming in this 
space; 

·Considerations: 

• TfMstaff member will coordinat~ with 
Citv. dep~rtments, including the j;umari 
Rights Commission and the Office of 
Economic and Workforce Development 

o Applicants wflo meetEquity crlte.t'laWHI. 
r~ceive assistance from 'this per:sori in 
\:Ompleting their:applicatior:r C1nd. 
navig.ating City processes through 
coordinated efforts of this program 
coordinator and #aff in the.Office of Small 
Business .. 

Considerations: 

. ·~ The existing partnership between the City 
;;ind City College is one that.should ensure 
thatSan Francisco's residents have access 
tD. impactflil and meaningful curriculum. 

. ' . 



Recommendation: Streamline Expungement 
Oppqrtunities 

The City should ensure community 
reinvestment programming include_s 
expur:igement even.ts held in . 
disproportionately-impacted .nelghbothoods. 

The appliCcition process witnin the Once the 
Office bf Cannabis should 'serve as an 
cadditioncil Ei"ntry point intothe SanJrancisto 
PublicDefender's Clean SlateProgram.92 

9i See Appendix o, Eidsti'ng Resources, 
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" ~ringing ev~nts to communities enharices 
overall outreach for the equity program 
~ndreduces barriers to naviga,tihg-the 
expungement process. 

~ Suc;h events should be dotie in 
coordination with the Public Defender's 
Office, the Courts, and otherrelevant 
partners, and they should proviae ciients 
with an expedientexpungementprocess. 

Consideratfons: 

<,;> Expungem~nt can mitigate some! finagcial. 
barriers to entry into adult-use cannabis. 



1ne;Cfty1 in consultation with each Supervisor, 
i:)y creating distrkt sp~dfic1 culturally sens!five. 
outreach. 

. Recorifrnendation: Create fnfor:mC!f 
Relationships 

The city should create informal relationships 
[e.g., Jisten1ng s~ssibns) betweE!ry reg_u1ating. 
entities and a large stakeholde~ group that 
includes. eql1ity~eli~ible community rnem be rs. 

Recommendation: Cr<;Gte Formal·· 
Relationships: Task ForceJVIeinbership 

The City shoufd create formal relationship 
between· regulatlrig'entities arid staj(eholc;lers 
that repre:sent;~qµlty eligible cc:in1rnunitie5. Tq 
th~tend, the Chy should consider amending. 
th~ San Ffandsci:i cannabis state. Legaiizatioh 
Task force mernbi:irsl)ip to. Pro\lide 
membership to r-epreseritatlves from 
neighborhoods-and ¢6inmuiiities wltli high 
coh~entrations bfellgfble indiyidyaisi 'th~se'. 
representatives should have a cannahls 
~elated.cbhvidion nfatdry and/or sh¢µ Id work 

c; Repujfdstrusts between equity 
cornrn·unities and the government. 

?>· Surf.ci~e:s opinions regarding w~at Is 
effective and not effective from:varlous 
stakeholders . 

. G Inform regulators' understanding.about 
·the uniqu¢ opetating environment for San 
Francisco cannabis entrepreneurs .. 

co This outreach ihcrea~e,s the cbances. of 
pp;;igram success by recognizing 
Opportunities t0 proactively engage 
·siakeholders lnaJamilia( environment. 

·· ~ Advfsory boards or tpfiimission can cidd 
~d.(Jiti_onal layers· of &ure;;i1,1qacy ... 

* Upfr(?ntneed of program resqurces.to 
P~rforrn ootreacJi and respond to· 
questions from the public. 

Consideration·s: 

\')· The r.elatlopships ill~Y help1;_0 build tn.rst 
iti government. 
el-~~ting relationsbfps built 0\1 trust 
between regulatory auth~rities and the· 
commi.Jnity is riecessaiyfor the SL1ccess i:>f 
the program and for effective regulation. 

. "' 

considerations! 

.ti· The relatrf:!nshipsrna'/help'to P-Uild tnl5t 
ill, government, 

"' CrE!.a:tingrelaticinship built:on tn:lsf 
bi;!'.\:W~en r;egulCJt()ry au.thorities aQd the 
:community is necessary forthe success of 
the progra[)i and for effective regulcitlon. 

a Advisor/. boards '6r commission can add 
addition~! layers qf burequtr<1cY ~iid .the· 
mar~ formal n~tur.e doesnit ~!ways l~nd 
.itselfto relationship/frListbuilding. 



with populatibns that have cannabis related 
conviction histories. 

Recommendation: Program Education & 
Outreach 

The City should depfoy outreach and 
equcational campaign!; that spread •awareness 
bf the Equity Program across the city ,but a.I so 
target neighborhoods arid communities with 
high cohcentrations of eiigible individua.ls. 
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~ Mitigation of ambiguity arcmrid whcit is' 
legal atthelocaf, state, anc:{ fed~rat levels. 

"' Allows for mitigation of hot knowing what 
opportunities are available, 

"' Allows for mitigation of distrust between 
law enforceme11t and those communities 
disproporti_otiately affected·by cannabis 
a.rrests and convictions. 

« This E;ffort would require upfront 
resourc::es to perform 6utreachand 

~: ~i< respond to questfons from the pub He. 
·. ·• · The outreach should contemplate concetn 
··;~f ., from the community about oversaturation 
, or or taMabis related information exposure 

~·K~fr'l--------'-------"c----.,..;.---+---'-·_::_t_::_o-+y-o_ut-:-h:_'. _________ ~--""1 nIBr . Recommendation: Culturd/ly Sensitive Considerations: 
::

0 2'.' ·· Outreach 

~!,; ;r~::~:::r~!a:~~~~f 5~~~~r:~: 
i;{fil,[,, robust, thorough arid rnulti.cultur~l outreach 

and engagernentthroughout San Francisca. 

Recommendation: lmrn.ediate Outreach 

Oqtreach to potentiat applicants shbuld. begin 
as soon asa program is established and prior 
to.when Article .16 applications are accepted. 

~ RebUilds trusts between eqUlty 
.communities and the gove.rnrnent. 

.. surfaces opinions regarding what is 
effectiye and not effective from various 
stakeholders. 

G Th1s:outreach increases the chances of 
program success by recognizing 

. opportunities to pro actively ~ngage 
stakeholders in a familiar envlr9nment. 

e Llptroritneed bf program re,?ources to 
perform outreach and respond to 
:qqestions from the pubiic. 

Considerations: 

~ lmmeqiate outreach ensures equity­
e\igible applicants are not crowded out. 



The City shciuld inc;orj)orafa data collection. 
requirements into the applicatioh and 
reporting processes to track that all 
components of an Equity Program and fo · 
measure its impact oh the commuriity. 

The City shoUld consider incorporating the 
following data metrics into trre application, 
.Pertnitting and permit rE?newal process; 

Nqmbe'r of equity applicants to apply 
• Types cif drug related offenses 

(aggregate) 
·~. Income status (aggregate) 
• Race (aggregate) . .· 

• Ethnicity (aggri;!gate) 
• Gender (aggregate) 
• Sexual identiti/ (aggregate) . 

s.ari Franc:lsto r~$id~hevstatus 
ownership structure . 

• Total percentage ofowner'ship l)\iand 
· employment qf Sa.fl Francisco residents 

Workforce characteristics 
Total number: o.f employees 
Number of local employees• 
Pe,rcent of hours of local employees 

· o i=ull time 
o Parttime 

~ Percent of hotirs frcim e!'npfoyees 
jJlaced through First ?ource 
Other factors that alig:n with mandated 
or recommended workforce gLlidelioes. 

Further, .to ensure we closely tn:ic.lq:iolicing 
assodateg with legalJzatJon1 the City should 
tn:ick and repci.rt outon arrest rates, locC1tio1Js 
of arrests, gender, ethnicity, race; etc; 

•· . bat~ gathering tomponents should b¢ 
builtinto the Equity Progra111 from the 
outset and baselines should be 
establi.shed early. 
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"' d~tashould be collected alongthe.entire 
licensing arid monitoring proce?S• 

0. Quality data (e.g., dernograpbic data) is 
critieal for establishing the case for pre~ 
and post~adult use analyses. 

t; Th~ source qf dat.a, partii;:ulcirlY law 
•. enJorcem~nt data, could span various 

systems and agencies aereissth~ City, 
potentially adding riskto data reliability 
and accuracy and requiring coordination. 



Recommendatfon: Require Regular Reporting 

The City snould require a f91iow-up report frbm 
appropriate agenC:ies includingthe Office of 
Cannabis and Human Rights Commission. 
These reports should analyze the 
implementation and outcomes ofthe,Equity 
Program, permittihg, and ~eograpnic 
distribution and make programmatic 
recommend()tfons for 2019 .. 

The City should ensure that commitments (e.g., 
real estate by incubator <iRplic<mts) m?de by 
permitteesmust be enforceable by making 
compliance with community benefits 
agreements a p'etmit conditiontnat when not 
followed, leads to a fine, pemi.itsuspension or 
ultimate revocation. T)le Cib)rshould regiiiarly 
,qudit community benefitagreemef1tsto ensure· 

. compliance. 

Examples of courseccorrettlon mechanisms, 
include but are not limited to the following: 

Considerations: 

"' Status and outcome reports will be 
critical for course correction and 
adjListihgthe. Equrty Program to ineet 
community needs. 

• Accountability mechanisms sbouidhe 
· clearly identified during the licensing 
~pplication phase. 

"-' Equity outcornescou_rd be tied to 
.community benefit cornmitrf)ehts. 

• Theau&ting of CBA's'will~equire 
significantstafftfrne anti r:e!Jourc;es, 

~ Licensing ·tr\. phases allows for time to 
learn Hnd adjust pefor~ larger-scaled 
l_tnplementation. 

C> formal relationships between r¢g!-llatqry 
agencies and:a large stakeholder group 
can uncover key challenges and needed 
adjustments as well as build trl\s:t. in an 
evolving regulatory environment. 

,. An evolving licensi11g ancj regulatory 
framework could cause confusion and/or 
mi.strust amongst stakehold~rs. 

e ).kensing in phases·( e.g., equity balahc.e e A formal stakeholder group can add 
Initial phases before unrestricting licensing} bureaucracy and drown out sma.ller 

• Implementation of efiiibility requirements voices. 
ih phases to ensure equity outcomes are 
being met 



The cre<Jtioh offormal relationships 
betwee~regulatory agendes and a large 
stakeholder group 

Flexible incubator options or other 
lhcentives to allow for more established 
reta\lers to maximize their opportunities 
for participation inthe Equity Program. 

The auto.matic~ expiration or reduotfori .of 
provisions and the long-term direction for 
both go\iernirig l;)odies and revenues. 

Recommendation: Equitable Distribution 

The City shouid cons'ider land use controls that 
provide for more equitable distribution 6f 
cannabis storefront retail to mitigate 
pvertoncentration in disenfranchised 

neighborhoods 

Recommendation: Thoughtful Pia.cement . 

The Cityshou:id consider the concentratiqn qf 
cannabis; tobacco and alcohol refailerswhen 
issuing land use approvals. 

Recommendation~Task Force Membership 

The city should amend.the San Francisco 
·Cannabis State Legalization ,Task Force 
membership to provide membershipto 
representatives from. disadvantaged 
communities?3 to ensure that issues related to 
overconcentratioti are addressed at the Task 
Force. 

~ By redt.Jcing the eligii:ile locations for 
businesses, scarcity creafosfurther 
chaflenges for equity applicants. 

Considerations: 

<> · Consideri[lg alcohol a11dtob.acco outlet 
density is fmportarit to ensure ahy one 
neighborhood ls not oversaturated with 
activity a.ssociated with pbti:;ntial health 
harms. 

considerations: 
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& F9rfnal reiationships l;>etween regulatory 
agencies and a large stakeholder group 
can uncover key challenges<1nd needed 
adjustments as welt as build b:ust in an 
evolving regulcitory environment. 

,. Aformal stakeholder group can add 
bL!reaLicracy and drown out smaller 
voices .. 

93 AS defined in.Sectibn/11, Subsectfon E pisadvantaged Communities; 
- . 



Appendix A. Center on Juvenile and Criminal Justice Drug Arrests Report, 2017 



SJSU I HUMANRlGHTS 

San Francisco's Drug Arrests Drop 90°/o through2016; 
. Disproportionate Arrest~ o~ Africa:Q Am~ric;;ans· Persist 

B ' y 
Wi1lian1Annaline, Ph.D., SJSU HRi and Depl of Sociology 

Mike Male:;, Ph.D., CJCj Senior Research Fellow' 
. O_ctober 2017 

Ovet the last 15 yeats, the Center mi Juvenile and Crirriinai Justice has issued a scitles ofreports detailing 
the 40+ year pattern of San Francisco's racially discriminatory a:o;estpractices against African Americans, 
particularly for drug offenses. In the last seven years,. a niaj or new development has aiisen: policy :reforms 
;and San Francisco's m~oth decline in. drug arrests have di:amatfoally reduced the impact of drug' 
offense policing on all communities; The context of t9d11y's.racial disparities is that San__Francisco appears 
·to be rapidly moving away from arrest-oriented drug enforcement, with huge. declines_ in drug arrests over 
the 'last three. decades (even as the city's popufa,tio:i1 rose by 150,000), qapped by a dramatic, 91 % 
plunrinet ill, th~ ref01m erg. over thelast .seven years:. · · · -

1988-89 (peak years for drug arrests): Felonies,'22,500pnfademeanors, 6,700; total; 29,200 
.2008-09 (peak years prior to p~form}: Felonies;.14,500~ misdemeanors, 4,800; tot~l, 19;300 
}.015-16 (tndst recent years)~ Fdonies;. l, 700; misde:rµeriors, <l 00; total, l,800 

Furili,.er research is necessary to fo-i.testlgate the causes and fmpllcations of this statlstical trend. For 
instance, it would be .reasonable tq explore the !·ale_ qf ~myrgent recreational cannabis leg(;llization_ in 
. California on policing, keeping fumind tJiat over half of all drug arrests nationally are for cannabis, 1 :grid 
that cannabis arrests tend to followthe same.racially disparate enfotcementpaJterns t_hatbave hlstoricaJly 
characterized the drug wat. Indeed, natio_11al datasugge~ts that desplte using cannab_i~ at approximatelythe 
same rate as whites, AfticanAmericruis are still.4 times as lik:elfta be arrested fotit.2 hi San Francisco, 

. cannabis- reform would have .had a lesser effect o:ri drug a:rtest totals ( smce marijuana offe,\1se~ comprised 
·fewer thai;i one-:-fifth ·of drug ~ests prim to. .r~form} bUt inay ·have. been a11 important, added "signal~'' to 
law enforcement to de~prioritize dnig arrests. The "previous fi1ldings" belOw illustrate a lega9y ofracial1y 
disparate drug arrests in San Francisco, with a particulwy disturbing focus on.African American girls and 
you.ng women. 

Insurn, this report offers a description and fuitlal antlysis of the large drug w:iest decline aJI1id persistent 
racial disparities in felony and misdemeanor drug arrests ili San Francisco. It also prov:ld~s some 
guidance oil how these trends. n;llgpt be viewed_ in the iarger ·context of drug policy refoµri aci;;ording to ail 
international human rights framework Confornporaty drug policy solutibns that employ an inter.national 
human rights framework (1) demand equal protection under 'the law ill foirii and effect; (2) embrace 
public health (vs. ctjminal justice) approaphes to addressing'ptoblepiatic'forrns of <lrug use; mid (3) favbr 

- - . . . 

1 Acc~rding to sludieS by the ACLU, marijuana arrests represented 52% of all drug arrests in 2010, and i:hi~ pattern s~ems to 
fersist See more here: l1ilps://www.nclu.org/galkrv/mariiuana-arrests-11umbers. 

https://Ww\V.ac1u.org/gallci:y/marijuana-arrests:-numbers 
1 ' 
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legal, regulat~d cfuig markets over ci1mina1 prohibition. Legalii:ai:ion first serves. to e.liminate arrest and 
:iricarceration (criminal justice). as the primary responses to lllicit drug use' and sale. Further, legalization 
ci;m eliminate the profit mo~ve for organized crime-also reducing the violence necessary to regulate 
iJlicit mark:ets. Instead, new revenues and opportunities emerge that can ~einvested in cormmmities most 
negatively impaCted by decades ofthe disprnportiona1e, punitive, andJargely ineffective enforcement of 

f criminal ]Jtohibition;. Fin.ally, a major objection to li;:galization - the :purportedly bad effect on young· 
people--:- has been Strongly challenged by California's experience with marijuana and other drug refornis 
applie4. to all ages .. Declilles. of 80% in teenaged fuarijuana ·arrests · siri.ce 2010 have accompanied large, 
continuing declines in·cpm~, gun killings, vfolence; d0ig offenses, violent deaths; traffic deaths, suicides, 
school dropout, unplanned pregnancy, and related problems among youth. 

Key Findings 

• Dru:g-law re:f'o:rtilS; poli¢ing changes, ahci. other, unknown factors have apparently i'educed drug 
felony arrest rates drastically in San :Francisco (down 92% for African Americans and 85% for 
other races from: their 2008 peak through 2016). 

11. Jn 2008, a mu;nber equal to 8,7% of Sau: Fraricisco 's African Ani~rican pcipulatfon was. arrested fm: 
drrrg felonies. Jn2016~ the riumberhad dropped to 0.7%: 

... l\n:est rates of youth.S fu }ia1i Francisco fut dmg .felonies have declined. by 94~/o in recent years; 
:including a decline of 98°/o among African American youth. Only two San Francisco youth were 
attested for maiijUana offenses.m 20il5,.downfrom53 in2008. 

ll. San Fr~ncisco's e:r.,.'}Jlosio:o: Pi drug felony arrests of African Ainericruis dutlrig the 199S.o2008 
penod did not occur elSewhere iii.the state; no:r for other racial categories in Sari: Francisco. 
Conversely; the city's declin~ i1~ dtug filxests for aR'races from 2008 to 2016 was larger than 
occurred statewide .. 

Ill While $b~~ of the decline· fu felony ?.rrests is dU:e to the teclassificatibn cit niany. felony drug 
offenses as misdemean.ors during recent reforms, misdemeanor drug arrests also fell by 90% :ill 
San Frauds co from 2008 to :2015, alSd a mucbJarger dyclirie than statewide. 

1t Racial disparities in 2016 have narrowed from the peak year, 2008, when· African. Americans in 
. Sarr Francisco were :l9.2 tim:es!more likelythan non-black San Franciscans, 'and 4.5 fun.es. mote 

1ik,ely,tlranAfutanAmericans elsewhere in California, to be q.rrestedfor a drilg felony. 

il '.Even at toaEJ.:fs;much 1ower levels, however; large .racial disparities Persist, ill 2016, African. 
AnieriCans in San Francisco experienced felony ding arrest rates 10 fun.es higher than S;:in 
Franciscaps of·other rates, and 2.4 tln:ies hlgherthan A:fric<µl Americans eisewhere in California .. 
Among youth (a very sm~ll sample), Latinos are now :twicl( as lilce1y ru; African Americans, five 
times more likely than whites, and. nearly 1 O ·times mor~ likely thari Asians to be arrested for a 

· druf? felony; ·· 

B I1; 2007 (the peak year for youth drug arrests), San Francisco's African Am~rican female yquth 
accounted for 40% .of the felony· di:Ug arrests pf African Atriei'icau fei:riale yo:utbs in Califo1nia and 
had a:rtei::trates 50 times higher than their counterparts in pther cmmties~ Iil 2014-2016, unly one 
AfricanAmerican female :ymith was arrested in San Francisco fora drug feforiy. 

·' 
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s In 2007, 125 of the·city's 265 youth cirug felo.11y artystees were Latinos, lli were African 
A.medcans, ancl 12 were Asians. in 2016~ seven were Latinos, biie was African American, two 
were Asians, and none were Whit~. . 

ra Radalpatterns in drug anests still do not match racial patterns in drug abuse. Of th~ 816 people 
wlio died from abusmgillicit dnigs in Sari Francisco dining the five-year, 20U-2015 pe1fod, 5~% 
were no~-Latino Whites, 22% were AfricanAmedc;:ans, 10% wereLatirios,and 9% were Asians. 
fu contrast, 43% 6f the city's 6:587 drug felony au-ests during this period were African Americans 
(otlierraces ate not detailed by Sail Francisco police). 

~igm.~e l, San Francisco dru'g felony rates drop 9i % for African Americans, 85% for Non-bla~lis from 2008 i:o 20l6 

.. 8,697.0 

_434:1 

lJ t~ 

2008 
~Black 

Sources: DOJ (201'7); DRU (2Cil7). 
- .. ,.. 

Background. 

. . 

. Pre:vious Findings and Reports 

'2016 
m Ari other race!; 

· .. 

67.1 

Histcipcally, San Frau9isco's drug ·war has b~en_ waged vigorously, disproportionately affecti:ng 
co:rnlnU:nities of color while failing to address the city's serious drug abuse problem. Beghming fu 2002, 
CJCJ issue4 a .seri~s qf reports showing San Francisco's arrest ,raJe of African Americans for dnig 

·offenses far ex,ceeded that of other racial categories, and of Afi'ican Amei-icans elsewb,ere in California. 
(CJCJ, 2002, 2004', 2004a, 2005, 2012). Usirig detailed -arr13st figU.res, CJCJ found staggeririg racfai 
.µisparitiesin localpolicjng that far exceeded the worst ofthosefgu11d,in o.ther cities ahd'counties; .DUrilig 
that time, San Francisco's A:fiican Ametican female youth were arrested for drug offenses at rates 19 
times thos~j)f local female yoµth ~f othen:aces and at 29 times• the gwg fel()ny rate of African Am~rican 
female ynqth elsewhete iri Califo:W.a. The disproportionate policing of Afric~ Amedcan fen;i:ale youfh 
for fuug offenses did ncit seeni to be driven by relevant research on locai &ug abuse~ which showed 60% 
of the thousands of deaths over the last decade from illicit &ug overdoses involved non-Latino whites, 

·, 
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overwhehumgly concen;trated in men and those over 30 years of age. Reset1I'ch l:!:Y the American Civil 
Liberties· 1JniQA qf Northern California (2002) produced similar findings on racial profiling by San 
:Francisco authorities in druglaw enforcement. 

CJCJ'.s findings in 20021ed to presentations to the San Francisco Board of Supervisors (CJCJ, 2004; 
updated2005: see AppeD,c:li4 A) :in :an April 2004 hearing called specifically "to con,sider why the arrest 
and incarcerationrates for young African American women are the highest of any California jurisdiction/' 
alOng with 'a complaint to the city; s Human Rights Coiiinllssion (CJCJ, 2004a, see Appendix A). These 
studies arid complaints resulted m_refen-als to yqrlous CO]'lJmiitees and. departments but did not resu1t ill 
concrete action, to our knowledge. · · 

CJCJ also submiited the findings on ihe high arrest rates of African American ~male youth and women to 
tb.e San Francisco Commissfou and Deparb.bep.t on the Status of Women (2003), establishedunder United 
Natfons covenants, for their report on the city's female youth. Yet; the Cornmissi011's A ]J.epor·t on Gfrls 

· in San Fran'r;fsc:o; fajled to analyze this critical jssue, but rather stateq it was si1Jlply a, problem "among 
girls"itdepicted as becoming more crimmai: · . · ' · 

Ari alarming frend among girIS 'bi S.i:m Francisco defies nationai and local trendSfbtboys. San 
franti&cd girls, as well as girls. comillg to ·san. Francisco from neighbci:i;ing. communities, m-e 
getting arrested in higher numbers ~d for ll1ore serious crimes. than girls in other parts of the 
State (:p. 6). · · · 

The Cormnissii:ni noted that; "While African American. girlS make up 12.5% of the 10-' 17 year old girls .fo: 

San Francisco, they ;ccounted for over half (57.1 %) of the gitlS being arrested ot dted for la:w violations 
in 2000'~ {p. l5). It did·not examine altemative explanations for their being arrested at rates nearly 10 
tiine8 that of other female youtli in the city. IS.sues of discriminatorypolicing and poiicies were not raised 
as one would expect from an investigatory qody 91.iarged with enlianciJJ,g· tbe statu~ of women. CJCJ' s 
critique ()f the repordu a letter to the Corilillission expressed dismay, ' · 

... that the rep01t states that girls actually are comniitting these cdmes withunt raising the 
alternative possibility ofa shift iii police and program attention. There are reasonS wl.thln the . 
::ttrest .trends to suggest official policy change rather than ·girls! behavior..,--eviden:ce that girls' 
assaµlts charged a8 misdemeanors elsewhere are chai·ged as felonies, in SF, the. absolutely 
unbelievable "facf1 that SF girls are 10 :times more lili:ely to be. arrested for drugs and robberies 
than LA girls, the fact that 1 ll\. 4 African-American girls. age 10.., 17 are arrested every year; etc~ I 
:hope that press and of:ficfals ate notleft to assume (as they have so fat) that girls (that is, black 
girls) are fae<tually and obvi?usly b.ecorning rp.ote crirnmal (CJCl, 2002, p, 2). 

Au. updated comillission (2009) report aiso faiied to.a~dress .racially djsproporiipnate ~est 1.ssues. Ji). the 
few instances in which the issue has .been discussed, authorhies did not colisid~r alternative e.x.-planations 
for the city's arrest trends or engage :hi a comprehensive analysis ofpolicing policies .. As a result" San 
Francisco's pattem of significant racial disparities iu drug Jaw enforcement pe;rsisted through 2009. 

Since 2009; a.s noted, the 91% decliD,e.m drug arrests in ~fan F\ancisco (declin.es pa:rticularlypronounced 
a!Uong African Americans and youth) ha::; constituted. a major reform hi and of itself Whethyr the city's 
higher than average decline in drug arrests is due to deliberate policy arid policing ~hanges o:t is 4 
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spontaneous i·eactiori by law enforcement fo~ reform nieas:ur~ W,Dllld be iliurrrinating to determine. In 
either case, it appears proactive policy changes will be required to confront persistent racial disparities in 
arrest ' 

Method. 

Data;f'm this report are takenfrtn:n San Francisco Polfo~ (SFPD) and Sh,eri:f:f s Department (SFSO) arrest 
statistics for 1917 through 2016 as well as. comparable statewide statistics, published by the state. Criminal 
Just1ce Statistics Center and posted on the Attoniey General's Open Justice site (DOJ, 20i 7). SFPD data 
have numerous shortcm;nmgs .. Alone amo:q.g California's counties, SDPD ~uci SFSO do not separate . 
arrests b:Y Hisparric ethnicity but instead distribttte them among White and Other racial categories. 
Fmthet, the SFPDciassifies '44% of its felony arrests in2.0l6 as unspecified: "other'; offenses (not violent, 
Troperty; drug, sex, or public order offenses), These ·failings render San Francisco arrest statistics -for 
Whites, Jlispailics, and Asians largely useless, arrest tOtals for specific offenses understated, and both 
fucomparaple to st~te anests ..:.. and :;ilso <;listoit state _arte~t tqtals. They also 1•aise the possibility that 
none ·of the racial statistics released by the SFPD., iridmling for, Afiiciill Americans, are accurate~ 

Thus; statistics froi:n the San Francisco ,Juvenile P.rt%atfon ,Department (SfJPD) (2017) fables on 
duplicated juvenile cirug arrest counts in 2016 by gender, r.ai::e/ ethnfoi ty, 'arid offense are used fu estimate 
The correct proportions by race for this rn1?ort. No similar adjµstrnents app_ear possible for adult arrestees. 
)1.ates of arrest ip:e calculate.cl by dividing totals: by stateDepartment;of Ffuance-populations for each age 
group; gender; and:iace., 

. . - - - . - . . - ... .. .. . - . . 

, Figures for drug mortality by county, race~ ethnicity, gender, aiid age are from the Centers for Disease 
Cpntr9l's (CDC) (2017}niortality.files for2000-15. Illcluded ate all deaths thatinvolved residenfaof San 

. Francisco, · 

Analysis· ... -- ~ 

Sc':niFrancisco dn.1gfelony enforcement, i97J:-present 

San :Francisco's policing of dtug folofiies (1J1anufachtre; sale, attd}arge.:quantity dnig possession} falls, 
into tbree distinct periods of interest· the late 1980s, the 1990-2009 period; arid:the post-2009 period, 
The City's drug law· enforcement displayed signi:ficant:fluctuatioriS, pillnarily involving Afrfoan: Afuerican 
attest rates, including suddi=ln e:tµptjdns in drqg a,rresis that characterized botlt of these periods; 
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F1gu)·e 2. Ratio of San Fi-anciSco fel~my drug arrest rates by·race vs. resp:eC.tive demographics fu Callfornia, 1977~2016 
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Sources; DOJ (2017); PRU (2017); 

The '197f-:199D's period 
From 1980 to the ;mid.--1990s, San Francisco's radal p4tteII1S in. epforcement of drug laws roughly. 
res·embled those statew.1de. ·Wh1fo the city°'s Afiic"li.ti Americans had considerabiy h.igher rates qf drtig 
felony_ arrest than A:frican,Americans elsewl:iere :irt. CaJifqrnia, so did the city's other racial categories 
('Figure 2). Much iike African Americans statewide,those 1n. San Francisco were 4 to .5 ti.m:es more likely 
to be arrested for dnig felonies prior to the mid-1290s tliantb.eir proportions of the total population would, 
]_)tedict (DOJ, 2017;. DRU, 201-7). Thus, while evidencing troubling racial disparities, San Francisco's 
diu:g law enforcement arrests by r<>;ce were iil tb:erauge ofothe:r-inajor cities and pat~erns statewide, ones 
that also affected, fo a m:uchJesser degree:, San F-i:ancfoqans of other rac(')s. 

The 1990..:2009 peri.oci 
These patterns changed suddenly andradiCally after tb:e early 1990s; From the early to the late 1990s, the 
:rate of San Frm,1ciscan Afiican American 'drug felony arrests ·rose by 54% as that of other 1~aces .. fell by 
.12% (Figure :2). Over the next deeaqe, the rate of drug felonies a:tnong San.francispo Alli.can .Aniericans 
continued to rise to a peakinZ.009 even as they phunmeted among other races iii the city. 

' 
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Figure 3; San -Francisco felony drug arrests by race, per 100,000 popuiation:, annual avcrag_es, 1977-2016 

6,692 6,526 ' 6,597' 
~,902 

541 735 ',, 643 
'464' 675 

2015 '201q 

' · .. ·- . . . -.....1\loribl_ack 
Sources; DOJ(iClt 7); DRU (ioi7), 

San Francis~o's exJJlosion-in drug felony arrests of'African,A:m~ricans, during the 1995-2009 peri~d did. 
not occur elsewhere in the -sfate. From 2:6 times the state average in the earlyJ990s, Sau Francisco's 
African American drugfelony arresfrate abruptly roseto 5.1 times higherbytheJate 1990s and 7.6 tti:Q.e~ 
bighei by' 2009. Even as the city's A:frican.Anierican population.,deelined precipitously from 88,000 
(11 % of the city's population) in.1990 to 48~000. ( 6%} in 20 i 0, the proportion of African American felony 
drug fil:i'estees in Sal1 Francisco rose from. around 45% #i the. 19.90s to 55% in the 2000s, with little 
variation over the decade. 

While the city's AfricauAilierican drug feIOny totals had risen (by, around 500 in annual arrests) from' the 
1990s through 2009, those for other measured. racial categories dee.lined (by about 1,500 an-ests) (DOJ,-
2017). Jn fact, the city's n9n~African American residents.displayed significant reductions in drµgfelony 
i:_ates. during the period, which declined even faster than for non-A:fricrui Aniencans statewide. While 
n9n-Afri9an J\:merican Smi. Franc.Jscans were twice as likely to be arrestc:d as their statewide co.liuterpart$ 
in the early 1990s, by 2009, they were 1.6 timesniore arre~tprone: 

When the city conducted a periqdic crackdo'Wll. ol).dmgs, anest i11creases rie;u1y always focused wholly or 
overwhelmingly on African Ameri~ans-a: pattem'not found elsewhere in.the state. CJCJ has been unab_le 
to find an. empirical basis fol' this, shatp increase.in arrests of African Americans in the city. If city law 
enforcement au:t:hm;ities were responding t() a ge.p.era'lized drug abuse crisis; arrests of other ri:i:c.es should 
have .risen sharply as w~ll - paqfoularly for whites. The unique explosion in am~sts of San Francisco 
African Arrfericans-. fotd_i:Ugs 1n the. 1995,-2Q0.9 pe~iod compared to residents of otb,er races and coinpru:ed · 
to African Arnericanselse:vvl:tere in C_alifonria stems from in!peratives and/or policies so far unexplained. 

The2010-2016period · , . . . . . . ··· 
· Drug arrests foll· sharj:>ly for all races u1 Sari Francisco from 2010 tlrrough .2016 (Figure 3 ). From their 
2008 peak, drug felbny rates fell 92% ar.nong African Ameiican.s ·and by 84% among non-black races in 
the city: (DOI; 2.cil 7). These declines were much larger th!ln occurred _elsewhere in C!}lifornia (79% for 
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African Americans, 68c% for otheJ; ra:qes ). _,_1\s a tesult, the ratio ofbla:ck art~sts in S~m:fi'rancisco to those 
of blacks statewide fell from over 5-1 in 2009 to 2.4-to~l · l:iy 2016. ;However; San Francisco African 
Americans ten)ained 10 times: :more likely than non"'. blacks in the city to be arrested for drug felonies in 
20·16, down from 19. times in 2009 but ::;till a _substantial disparity. · · 

Drug Mortality 

Who.abuses·d,rugs ill.San Francisco? This is a.more televant question than siinply who uses drngs, given· 
·sau Francfaco's ·de-emph11sif;· on po1icfri.g ;tnere drng possession (note tµe ~ty;s ge:rrerallylow l~vel of 
niisdemeanor drug arrests, shown in Tabfos 3 _and 4 ·below. It is also more difficult to deten:nine, since. 
drug "abuse" is an expans:iye term that is .not coextensive with: mere drng "use'' as measured on self­
teportlng surveys. ID.fact, surveys~ whicl.L tend to be dominated by high rates of use of milder drugs such 
as marijuana, are notoriou~ly illP.ccufate meastires of drug abuse, which tends to involve more rarely~used 
addictive anc11ethal fuug,polydrug, anc1 dl}1g/alcphol use. · · . 

Alth0U:gh dyllig from 6vetdose o:t drgarucfail1lre due to aousing illicit drugs ,ls a limited measure ofd:i:tig 
abuse, it' iS a1l appropi:iate and accessible index th.at is reasonably and consistently applied across 
demographic grolJ.ps. arid over time. Ofthe more than .1,00.0 San Francisco residents and nonresidents 
in the city who have died from abuse ofiJiidt drugs (a large majority of these from poisoning by 
overdose) in the five-year period from2011through2015, 57o/o were non ... Latin,o Whites, and 22% 
were.African Americail, and more than.two:-third.s wer:e ·age 45 and older (Table· 1). 

Table. i. iilidfdrug-abusc death rates er 100,000 opula.tion by.ra:ce/ethnicity and age,i010~201S (6-year r-ites.) 

Age. All races ·White Laifuo African American Asian All other N 
<15 -L9 3.5 a.ti 4.8 6.5 157.0 il 
:fs-24. 4.4 10,l 2.7 00 

'·· 
i:o 5~.t 23 

25'-34 8.1 9.9 6.9 22.1 3.1 6J.,8 90 
3544 24.2. 32.7 18.1 69.4 7.1 38.6 197 
45-54 40J 51.1 jl.z 139S 8) 4~6.6 276 

55-64 ,.52.b 65.9 42:0 2.0l.3 8.9 .871;:1 316 

65+ 16.2 20.0 1.5 84.2 3.6 21lDS. 114 

Total 20.5 27.0 12)1-. 16.0 4.1 248.4 liOi7 
:N 1,027 583 95 jj,7 M 38 

··sol)l'ce: dDc (2017). 

The .city"s. 1ethal-c1rug .abusing population diffets from. its cfrµ.g ~testee 
'population in several. respects. Afi:ican Americans do have the highest rates 
of drug· abuse md1tality, though not among its teeJiagers a:tid young adults .. 
The secqnd .highestmorlality rate is fmilld 11mong non~Latino Whites: If ch.ug · 
deaths predicted d111g arrest .rates, African America11s would constitute 22% 
(not 41%) elf the c;ity'1> drug !ln'est'S-still highly disproportionate to tlli;iir 
population (6%) but at leasfreflectiV'e ofdrng abusing proportions by race. 
Below is a rhore in ciepj:h re\tie\v of Sau FrauCisco's.m.ost complete arid.recent 
drug arrest data; distihgu.ishing distinct trends. ill. San Francisco's policing. 

It <lrtg ci e~iths, . 
. predfoted·drtig ar1;est. 
pites{.African. -•· .· · 
Ame~i~aliswoulcl. 
· t()listtt11te i2% cllot 
A2o/o)of.the cify's·. 
dru:ganests. 
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·practices. 

Youth Drug Fe~01iies, 2009-2016 

San Francisco's drug anest situatfori among youths changed .so dramatically from 2009 to 2016. that few 
·racial donclusions can be drawn now. In 2009, a San Francisco Afric~u American youfu was 9 times more 
likely; and.an Hispanic youth nearly 4 times more likely, JQ be,atrestedfor ·r-'----c----~--~ 
.drugs than the:ir respective African An:iericm1· and Hispanic cmmterpa.rts San Frandsco's dri1g 
. statewide (DdJ, 2017; DRU, 20i7}. Though less than 9% of the city~s youth ~rr~~tS ~In,())ig_yoµth­
population _in .2009, African Americans then comprised 56% of San ~f"~Wr~ce~lJ,~Jt, 
Francisco's juvenile dnig fefony arrests. Latinos showed a smaller but still faJl~ti·dfillll*"Jically 
disproportionate felony <lrug arrest rate. Further, San Frmwisco female youth ~i~t~faoo~{ · ·. · · 
were 6 limes more lik~ly to be arrested for drug felonies than:ferna+e youth . . -- . . 
elsewhere in California; male youth; 2.5 tinies more likely. The city's AfrlcauAmerican female youth 
accounted for i;wer 40% of the felony drug B;TI"ests. of African A~w~rican f~male you~hs in Califoniia in. 
2009 and 11.ad ariest rates 50 times higher thanthefr counterparts in other counties. 

. ~ . . 

Table :2. JuveniJefolon dru arrests el'.100,000 o ufution a ~ 10~ 17 S~n Franci~co v.rest of CaJifornfa:,·20i6 v 200§3 

Male Female 
.. Afifoart Felony drug 

Arrest rate · 

2009 
San.Francisco 

· California outSide SF 

. Arrierican' 

2~53L6 
486.6 

Ratio;SanFrnncis~o's drugfeJqtty r~te··. 
v~rsusrest ~f caiif6mia ' · .. · \ · s.:i' 
2016 
San Fraricfaco 

CaW,'omfa outside SE 
76.8 

90.4 
\t~tr8,sariJ".I'ancisco 'S.dfcig·feloriy rate .· 
· versu8 rest of Calif6i;rua 0;8 · 

. White . Hispanic 

237/j' 915.1 
200;6 211.0 

1.2 4J. 

19.4 
38.l 

63.4 

66.9 

Source~ SFJPD (2017); DOJ (201?); DRU (2017): 

Asian · American Vlhite .. : . Hispanic 

92,7 2,419A 69.3 
. 120:8 48.l 61.9 

-.o:g ·· · so.3 - •··· 

. 25 .. 6 

295 

D,O 

11 .. 2 

0.0 

122 

0.0' • •. 

20~8 

29.9 

38.4 
19.4 

2.b . 

0.0 
42 

5';7 · ...• o.o 

Table 2· compates the vecy different picture for S.anFran~isco's (and California's} youth drug auests in 
. 2016 with 2009, In just ~even yeats, a, ~eries, of refo:i;m:s do\wgrading seyeral.dtug offeµsesfromJeionies 
· io misdemeanor~ .and dec;:rit;ninalizing Ifm; all ag¢s), tgen legalizing· (for those 21 a,nd older) marijuana, 
aud a general deCline in youth criihe all have coll±ributed to massive' drops in. youthful. diug alTests aincmg 
both sexes and ,ali races; especiaily n1 San Francisco. Even tlie high :rate aropng Latina :females is 
produced by just four arrests in the c.ity in 2016, while all other race/sex categories new show lower nites 

' of drlig arrests than co:i:respondmg groups statewide - a sifuati011 very· unlike the _pl'e-2010 era. 

Finally; the veiy fo1'ge drop in San FranCisco~s (and California's} yotithful drug arrests, includh.ig the 
viitnal disappeaimce of drug Jiusdem.eanors, 8-J?pears tb have had no:oe of the cons~quetices. (li'µg-war 

. . . 

l Sau Frandsco~s 2009 juvenile ptobation report's detailed table on duplicated petitions can be.used to e·stimate drugarrests by 
race/ethnicity and gender for. ~g felonies, but.not for dru:gmisdem:eanors, wliich are too fewto].rovide a:reliable basis. . 
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p;ro_pon~.n,ts 'f~~ed. Drug abuse, gu:n lGllings, violence, other cmnes, suicide, school drop.out, unplil,mied 
pregnancy, and.related ills generallyhq.ve contillued to decline :in the post.:.2Q09 period through 2015..:-16, 
:indicating that anesting and incarcerating youths. for drug offenses is p.9t necessary for their well-being or 
public·safety(CJCJ, 2014). 

Adult DrugFelonies, 2009'c.2016 

· ;San Fraii<Jisco African 
· Americans in.2oi6, · 
experie:nced f~lcn;ty · 
·drug •arrest b1tes :ZA. 
times high~.rt)J,an· ·· ·.· 

··Afrlcan:.Ame:ricans ill 
. 0th.er areas of .· ..... 
· Callforni~ . . · 

The picture for adult Cl.rug arreSt rates in San Francisco is ·considerably 
different than for youths. In 2009, a nuinber equal to roughly 10% Of San 
;Francisco's African American popuiation between the ages ;()f 10-694 

was arrested .for drug felonies (I)OJ, 2017; DRU, 2017). Thls was 19 
times higher than the rate of drug felony arrests for all other races. combined 
in the city, In addition; San FJ:;mcisco African Americans experienced 
felOny drug arrest rates nearly 8 times higher than African Americians in 
other _areas of Califorilla (Figure 2). These trends· were ,also found ill 
misdemeanor (lmv-quantity pussession) offenses, . and. all drug offenses, 
althoughto vatying degrees. 

I:i1 2016, San Francisco African Ainericans experienced felO.tij drug j:!rrest fates lO times higher than 
· · nonblac1cs in. the cityj and.2.4 Hm.es thos~ of African Americans elsewhere ill Califomia .. Wi±h 2.1 % ofthe 

state's African American adult.population; San Franci'lco ·arrests 4.9% of California; s African American 
adult drug :fefons - dfaproportionate', but much less so thau the 14.6% registered in 2009. 1-f onblacks iti the 
city h,ave. drag arrest r.ates coniparable to uonblacks \n. tlie rest of the state~ 

lilisdenie,anorJ>r:ug Arrests 

Iiicontra.stto its high raW of f~lony dtug pc.)licilig__:aibeit with large rac.ial discrepancies-S::tn Francisco 
generally Cl.e-'emph~siZ.e~ arrests ·for mug 1Jrlsdvmeanors (low-quantity possession). Jn addition, law 
oha:rJ.ges smce 2010 have demoted several drng felonies fo misdemeanors. Drug felonies and 
misdemeanors occasion.arrests irivfrtnally equalminibers elsewhere.in'. California, but San Francisco law 
epforcement charges tlrr:ee times more drng arrestees with felonies thm1 with misdemeanors. 

In: 2016, the city's rat~ of m:rests J.;r ,shuple possessfon was: 66% below the sfaU ·ai''erage for 
jttve1tiles (Table 3), However, though arrest rates have fallen substantially, the city's African .Aniencan 

3outh are arrested for possessio)l at foyels similar tq those of African American youth mother counties. 
'.fhe drug al'rest rate for Sap_ :B'ran.cisco Juvenile femah~s declin.ec1 p(liticl1larly sharpfy,, though it should be 
noted that the city's fates and trends are based on 'very small numbers. . 

4 This does riot m~an 10% of the city's AfricauAmeri~an populatibnwas arrested that yeat; some individuals were arrested 
irwre than once; anQ. sqme were not San FiancjSco residenJ:s, offset by .San:.,F'tanciscaris arrested ill either jurisdictions; 
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'.fable 3. SF youth misdemeanor drug arrest rate; 
Misde~eanor Drng Arrest rate . Total 

2009 
san. }<'ranc_isco 

California oµtside'SF 

R~t!c:i, S~n Era~ciSco a'rrcstrate.vs. rest~f CA 
2016 

13.0.0 

389.7 
033·. 

San Francisco 42.3 
California outside SF 123,3 
Rati6, Sa~Frariciscb adestrate vs. rest of CA 0.34 .. 

Sources: DO.I (2011);DRU (2017); 

DrugArtestTrends byRace mzclDrugType 

SJSUl HUMAN RIGHTS 
. .J - •. 

Ii ufatfon a e IO-i7, b race, sex,.v.·californfa,21f09 

African~ AmeriCan All othe~ races Male . F eniaJe 

56.?:fJ' 
571.5 

0:99 

168.7 
273.9 
0.62' 

87.5 
376.7 :1 

0.23 

,_ .. ,. 
li4:5 

172.5. 
0.37 

219.5 37-.2 
640.4 125.8 

·0.34 0.30 

71.9 12:2 
178.0 66,2 

OA_o· 0.18 

Between 1980 and 2009, the disparity betweer1 San Francisco African.Amerfoan a~tests .and all otherraces 
i11 the city for all types of(irug offenses incr~ased sharply {T!ible 4). Tills disparity widened the niqsf 
dramatically from.J995 to 2009, with generiJ.1.declines in dnig-ri:rlated ah-ests of other races: a+td :hicreases 
.in drug~related attests o:(AfricaJ:i A.rrlericans. }'or tliec largest 1ill.d m,6~h:acially~isparate'dmg 'arrest 
category, naitotfo felcinies, Afrii::anAniericans w~'re 6A.tirnes more likeljfthannon-AfricanAmeriqans_ to 
b~ arres~ed in 19SQ, lOJ times ~ore.likely in i995,and a staggerkg 27.5 .times more likely m_2009. . 

.Tabk4. Ratio, San Frandsco African American drtJg :ai·i-est :r~te v. all other :races drug ahest rate, 1980~2015 
Ratio, African Americ'an versus all other races, drug arrestrates Chang~ll:i ratio 
Type of drug bfforiSe '1980. 1995 2009 ,2015 1980~2009 2009~2015 

All drug arrests 4.5 7.6 16.9 14.6 +'.276% -14% 
··A.11ili:ii!{felon!es '<35% 

.Narcotics 
Marijuana 

Dangerousfother d.rtigs 
· All. fuµg misde!Ileahors. · 

Marijuana 

Dangerous/other drugs 
Sources:.DOJ (2017); DRU (2017). 

:5.1 
6.4 
5.3 

5.7 

3.0 
3.3 
2:8 

75.7 l9.3' 
103 27.5 

3.8 9.6 
2.5 5.6 
6;9. 11.2 
5.1 9.7 

8.5 11.7 

- i2.6; 
13.4 
2,l.1 

7.6· 

i7cl 
1t6 
17.4 

+239o/o. 
+330% 

+81% 
"2% 

·+273%' 
+194% 
+318.% 

-51% 
.. +1~0% 
. +36% 

+53% 
·+20% 
. +49% 

In2009, Afo.can, AID.~ricans· accounted·fo~ just 6%pt San.fr;;i.ndsco's ~opulation,.~ut 63%, of narcotics 
felony a:i;restS. 'The African American afreslvo1ume fornarcotiCs (3t169)then was equivalei.1t to 1in12 
of the city's African American population age 10 and older (39;400). Other drng offenses, both felony 
and misdemeanor, slioweci s:inlilar ifless eXtreme dispzjties and trends, butin no case did the biack-v.-
other races <kg ai'J.:est rate disparity fall below 550% by2009. . . . . .. . .. . .. 

. . 

Overllie ne#·six years (2015 i~ the mostrecent year for detailed statistics)~ the rate of dri.ig arre8ts :feil 
sharply (by 85% or mme) for alLraces. The dlspruportionate_dmg arrest fate for African Americans fell 
from 16.9 to' 14.6 for all drugs, and frbm '215 to 13,4 for ·na:rcqJics. Jh.e decrease in. black 
disproportionality was P.ue to the larger reduction in black. thair.nonblack drug felony arrests; drug 
misdenieaiJ.ors dec;J,:itied mor~ for non-black races. The result. was that the disproportiozj.ate ievel of bJack 
drug arrests rose substantially for misdemeanors over, the 2009-20.15 period, 
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D.iscttssloh: D.r)tg Policy Refornd:p San FrandSc() 

Defining and Applying an International Human.Rights Frwne-ryork 
. . . 

The Global C~~niss:ion on Drug Policy5 -formed in 20p ·in an attempt to. provoke scientific, evidence 
based reform to the global drug war; Their first repo1t (2011, pg. 2) begins with the admission: "The 
global war on drugs has failed, with devastating consequences for individuals and societies arcilind the . 
v.,rorld. Fifty years after the :inl.tiatiori. of the U.N. Single. Convention on Narcotic Drugs, ririd 40 years after 
:President Nixon -faµnched the. U.S. goyt;:fmuerrt's war on drugs, fundamental reforms iri national and 
global drug control policies are urgently needed." The Commission's mission)s to research. and propose 
such fundamental refor:tils, arguing that "drug. policies ri:mstbe. based on human rights and public health. 
·principles" (Global Comniission. on Drug Policy, 2011, pg. 5)~ .It is worth taking a moment here to 
examine how human rights principles might guide domestic policy:. 

Generally speaking, internationaLhunian rights apply fo tJ.S. pp1icy and gcrvernance in t\vci ways: 

(1) :Legally: 

(2) Ethically'. 

Through l:>indlng intem,atio:nal treaty law~ .based on V.S ... .ratification· of human Jigbfa 
instruments; and customa1y law, qased. on.. cqllective, long'."sta11ding respect for certain 
·:fundamental huillal1 rights. 

.As a set of international standards defined by hti:man rights fustrumeb:ts and declarations, 
infomwd by the expe:rience, re.search, and :teco:inmendatio:ris of human rights scholarn, 
.NGOs, internationallegal experts, and U.N. oversight bodies·worlcingto implement human 
J;ights practices ill tb.e U.S.. · 

F oUowing•Wcirl~ Wa:r II; the U.S. played a leading role in the development of the United Nations Chader· 
and the Universal Declaration of Human R{ghfs [lJbHR]. By the; end of the 20th century the U.S. had 
helped to author the Inteinational .Criminal Court [ICC], ancf s,igned every major international human 
rights instnuµent However, t() date, th~ U.S, has orily fr1tifieif the Convention Against Torture [C.b.TJ, 
the International Convention on, the Elimination of All Fom).s ofRacial Discriminatio.n [ICERD], arid the 
International Covenant on. CiV:il arid Poli~ca1 Rights [ICCPR]. 

Despite the legal ambiguities that result from U.S .. reservatim:iS ill the nitification of i;ntemational.hutnan 
rights inshuments, 7 hmnai:l: righfa discourse iS far from irrefevanl when it comes to foreign and domestic 
U.S. policy ... For· example; reqent U.S, .Supnm1e Co11rt-d.ecis~o:n:s i'~ferenced intem~tlonal·human rights 
laws and practices fo rule tb.at people Who COrumitcrimes as. IDl!lOJ:S Should pot be subject to _the Ueath 

s It should Ee noted thaf the Ccimmlssicin iS by no· n;iearis a radfoa1 organizatlori. JJis ·composed offormei: head~ of state;.fomer 
1J.N. Secretary Geneml Kofi Annan, foITJler Chall: Of. the. US. Feder~l R~serve PaulVolcker, elites from the. international 
b\isiness community, as well as researchers; diplomats, .and policy e:iq1erts. Find more dn the Commission. here: 
hltps://\vww.globalcornmissionortdrugs~ondabout-usmissimi~and-history/. . 
6 Hum1!U rights instn1l)J.ents enter into forc;e as legallybindillg treaties atthe point ofrattfication. 1:Jpon ratification, stil~ 
farties must "respect, prot~ct; and fulfill" their oblig?-tiomi acC:i:Jrciingto the instrument . 
·"Reservations'; refer lei the legal exceptions and' specifications that sfakparties may submit as conditions ofratifica:tion. ·The 

most common and notorfous reservation applied by the V.S,.J.s that the iti!\tru!Iie11t is "riot selfce~ecJiting"-;---cmeanin:g fhal the 
instrument would only apply.as detennined by U.S. ccmrts and Congress. ' 
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pe,rialty pr life without the possibility of parole. This reveals how international human nghts norms and 
practices can inform the iriterpretatio.i:t of domestic laws and-':regulations~ and can provide a common 
reference point to _evaluate and inform local practices. 

Human nghts' offer a po\ver:ful, univei-sal fnnnework that provides a stf!Ilclard-for government agen_cies 
and authoritie_s tO · yValuate •existing Jii-ws and. policies and to develop programs that adyimce a~d 
strengthen hUman rights mlocal collimunities and i.i:tstitutions. Many strateg{es for-implementing human 
tights practices D:i, th<'; U.S. :are based o!ltlie rafrficatipn and recognition of human rights instruments as the 
benchmarkfor local governmenfpohcyandnractices. -

.Non-Discrimination andEgual Protection Uhcler the Law 
. :. : . . . . . . . : ·. ..: . . 

. As noted at the begimiing of thls section, the Global CoD1J1lissi~:n. on Drug PoUcy has since 2011 · 
.. a,dvocated for the application of a human rights fi;amev,rork to guide policy alternatives to 1he. dominant 
global policy model of aggr•essive, coercive crir:i:li:rial prohibitio.n. A frri::tO.ameutal pri:riciple of a11 huinan 

·rights instrdnie)1ts is fuat of "non.,discrimihation'; that un,dergil'ds the 11otion of human u.i:tiver.sality an.d . 
centrally defines civil arid p.olitical hunian. (ICCPR Articles 14 _.and 26) •and Constitri.tional (14th. 
Ameildment) rights to equal protection under the law. · 

Thts: report. arid its :Predecessors (CJCJ, 2002; 2004, Z004a, 2005,' 2012) hav~ s6 far illtistrated the 
persistence of racia11Y disparate drug arrest patterns In:. $an Francisco, particularly acute .for African 
American communitfos. - U.S. agencies and courts .have -selHmposedlimitations as''to what constitutes 
"racism"·or. "racial discrimination" suc)l that it is difficult _if not impossible to addi:_ess racial inequality l.n 
'the tbntempor;=gy era through Ci:mstitutionaL case law, As A1e:Xa11de:r (2010, p, 113) slJllliharizes,, 

.- ' - - ! • • -~ -. - ' . ·- • 

In.tb.e year~foUowing 1.fcCleskey [v. Ken~p], low~t.comts consistently rejected d~iins bf 
race ·discrimination iiitbe. criminal justi.ce eystern, finding that gross racial disparities do 
not ment striet scrutinf m the absence. of eviden:ceof explkit race discriminaiion~he 
ve1y evidence u:µava-ijable in the era of colorblindness. 

- . . . . 

Qeneraily sveaking, charges ofntcial dl.scr~ination directed ~t public authorities m the United Sttrtes 
require some proof of conscious racial animus ..• Case histqry suggests fuatfuiq is- particularly trµe for any 
attempt to address racial disparities in polic:in:g _or senfoncllig~ However; no such burden of proof 1s 
required to legitimate d11ims ofra:~ii;tl discrirnination: Up.der for:majJi_w.:nan rights instruments inqorpon1Jed 
into· international. law. 

The United States signed (1965) and ratified. (1994) th~-Jriternatiop.el Conve11tion on the Elimination of 
Radal Discri.mirui.tion (ICERD) and has 'not evidenced the best compliance recotd since; Tfus,in part 
results. from the differences inhow "racial disc:dmination" is define.d under ip.tetnatfonal and federal 
(U.S.) 1aw and.in the apparent probl~ms iii getting the.U.S. g9vernment to "protect, respect aridftilfilr' its 
legal obligatfons accordiiig to human rights inStruments. Policy researchers Fellner mid Mauer (1998, p. 
22) po1ntecl out thes~ leg<tl differences twenty years ago: , .. . 

.,..., ... _ 

ICERD wlsely does not irtJpose-tlie requirement ~f disvi5:tninatdry mtent for a finding of 
discrimin;'ltion. 1t requires states' parties tQ ~liniinate laws or practices which.may be race­
neutral on tneir face but.which have "the purpose or effect'' of restricting rights. o:h the 
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'basis of race, Regardless therefQJ:e, ofwhether-:tlieywere ·enacted. with racial animus ... they 
unnecessarily and unjustifiably create significant racial disparities in the curtailment of an 
impoitant right. 

The conceptualization: of racial· discrin:llnation :and tQ.e tegal measures of oon-discrimination. aila equal 
pro~ec;tion 1.uider the law articu1ated by th~ XCERI)~ demonstrate the ·unlque charac;teristic of a human 
rights framework here: . that discrimination is to. be measur.ed by disparate ,outcomes and; impact :rather 
than. proven :intent. Further, the city of Sari. Francisco has p:roactively adopted fhe practical, tesuhs-based 
iritemati011al dyfinition and has established Its own Human Rights Con:n:nissioil to de~t'md human lights 
within city limits. · 

A humru:i rights framewotk would demand that diies like San Francisco pay .pa¢cular att;eµtion to 
addressiitg the persistence of racial disparities as diug policy alternatives and their implications· emerge. 
As we see from this report, the city faiiedto address its highly. discriminatory Iecorci o:fradalized policing 
prior to 2010, and though drug arrests have been reduced dr:lmatically ill San Francisco across the board, 
Afri¢ail. Americans still:find themselves 'systematically targeted for diug arrests .at a disproportionate rate 
of appToximatelyl9 to t . . 

Shift from Criminal Justice.to Public Heaith. 

One overarching theme in the inteniafio:l1al global drugpolicy teforrufuove.Ulent.has been to de.fine an.a 
· addrei;s prq'Qlematic forms Of drug use (addiction, overdose qeath, etc) throug1:J. the priS1Il of public health 
father than criminal justice. The intemationaLhuman rights ·cotinnm1ify has been' relatively consistent on 
this issue for ov~r 20 years, pointing to the systematic vfoiation of drug users' fundamentai :hU:mau i-igh.ts 
to life (ICCPR Article 6), eqtml protection undei: the law (ICCPR Articles 14 and 26), protection against 
arbitrary atiest, detentic'm., or exile (ICCPR Artide 9), health (ICESCR 12), arid hUinaue treatment when 
deprived of hoe1iy (ICCPR Ait:iclel 0) und~r ~ggressive criminal pfohibition. As pointed out by form,er 
High Colill1iissl.orier for Huin:an Rights, NaviPillay (2009), "Individuals who u:Se drugs do riotforfeittheir 
hurnafl rights," A human rights framework rccogiili;es ·the: tendency for the criminaliz~ti()Jj. of drug users 
to .result i!1 the derogation of their human and.Con:stifutiqna~1i.ghts. · 

futemation:al human rights :frameworks ~lso: tend to be grounded fa reseatcli;. encouragffig ·the­
d.evelopnient of effective solutions based in demonstrated best practices rather than _political interest ·or 
t1Xpediency. The Global CommiS.sion on .Drug Policy (20U, p. o) illustrates this tendency in: tb.eir 
defulltion of, drug addicti011 as a sodalwoblem: . 

Irr reality, drug dependence is a comple::tJ1ealth coJ1dition that has a :mixtµi:e of ¢a.tis.es-· social, 
psychological and physical (includirig; f.or example.; .. harsh living conditions; or a histmy of 
person~ trat.ltna or emotional problems). Trying to wanage this c<.)inplex cmidition through 
punj_slunent is .ine:ffective--m:Uc]i greater ~ccess J~an be achieved oy _providing a: :rii.ri.ge of 
evidence~based drug treatment servfoes. Countries that have .treated citizens. dependent o:U diugs 
m; . patients in 'need of tre~tment,- instead of criminals deserving pUnishment, have •demonstrated 

, · extremely positive results in crime.reduction, health improvement, and overcoming dependen,ce. 

8 See.s_ped.fically TCERD General RecommenciationJCTV (42), Article I, paragraph 1. 
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Countri.es that have recently embraced apuqlie health approach include. P6rtugal.~ )n 2001 as the U.S. 
hardened its drug war stance at home in conjunctionwitli the building of a new police and sUrv:eillance 
state post-9/11, P6rtugal :Wfint nfthe opposite direction; decrimfualizmg peady all forms of drug use and 
devoting resources to outr~ach and treatment for cjrng users. As a result (Klisto±: 2.017): 

. o . Overdose death in Portugal sank 85% s1nce drug policy tefotm, and now has the lowest: rate in 
. Western Europe and about one fifteenth that of the U.S., where overqose death has been on the 
x:lse in part due to the persistentopioici epidemic. . .. .• . . . 

& The Portuguese Health Ministry estimates regular heroin users at js~ooo, down 75% .since 
implementing dDJ.g pci1icy_refonn, . . . . . .. 

·. ii> P0Jiuguesehanrned11ction programs (slJc.h as needle exchanges) helpedto pring drugrelatedHIV 
cases down 90% sin,ce their height iri 1999 when Portugal had the highest rate of drug related 
infection in Europe, ' . 

e. Portugal illustrates the cost efficiency of treatment over incarc~rntion for chug use, Portugal's 
qrug programs cost approximately $10 per citizen annually, while the U.S. has speut over $J 
, trillion (about $ lOk per American hoµsehald) orr crinrinatprohibition. 

···: . : .: :,.. .. . . : ·' . . ·:· . : . . . . · .. 

Even though the advantages ofpublic.heaithapproaches are uncontroversial in the. research cOmmUl1ity, 
criminal .prohibition persistS in places· Jjke the.' U.S, and the Philippines wliere «tough on ru]igs/crime'' 
discourses·con:timre to dominate politics. Legal·e:Xperts have explicitly argued:for California to "pave the 
way for progressive U.S. dnigreforrn''(Whitelaw,2Cl17, p. 83) and adoptthe Portuguese model In cities 
like San Francisco, shifts in pdlicitig, drug policy reform (inciuding the legaliz;ation of cannabis), and. a ~ . 
dedication to inter:iiatibnal human fights standards present opporfonities fo realize a shift from failec;l 
criminal prohibition to inore effectjve and co.st efficient :fonns of drti.g treatment; rumn reductfou, and 
community investment to ad<lress pi"ob_lematic forms of . drug use. · While ·decriminalization ·is an 
obligatory fust step 'in such a.transition; legal~ regulated driig rp:a:tl¢ets provide additional resources for 
public health and drug Wat !.!-lteroatiyes through .savrngs in law enforcement costs and increased public 
revenues Iro1J1Hcensing and regulated saies (GlbbalCommission on Drng Policy, 2016). 

Legafizatfon and Sustainable Development 

O:he of the most ttseful featur~ of a human tights framework as it appiies t6 drdg policy refonh is ari 
emphasis on producing desired outcomes~"less crime, better health, and more economic and social 

. develop:tnent'?-rathei: than exclusively focusing on process ~or pioce&irai j\isticdii determining whether 
or lidt a,ctioru are taken accw-cii;ngto the I.aw (Globai Commission o:n D,lUg':Policy-2011; pg .. 5). In this 
~ense, the inteII1atfonal human.rights community and the Global Cornrills:>ion on Drug Policy see benefit~ 
to legalization beyond the. potentiai pivot from crirrrinal justice to public health solutib'ns, ot the potential 
to undercut organized criminal activity in tlie illicit .market Indeed, cµrbi!!g chug related violence ana 
corruption is extraordinarily important' for tehlizing 'human rights. practice and a· sense of justic:e for 
communities most deeply affected by the fai~eq. cJrug war. Thdliicit dmg trai:Ie still represents theJargest 
global, source of revenue for organizea crime ·(Global Commission Qil I>rug P,olicy, 2016~ McFarland 

·Sauchez-Moreno; 2015). Butlegalization presents an opportunity to do mordha~,simplyredll.cethe flow 
.··-... · 

9 For thorough reporting and analysis on Portugal's dnig.p9iicy reforms, see: Greemva1ct; G; (2009). Drng decriminalization 
in Portugal; Lessons for creating ;fair and succc:Ssful drUg policies. The CATO Institute. RetrieveQ. 0*1- 09/29/17 from 
hlb,Js:l/w\\\V.cato.org/publication$/1Vhitc-uaocr/cirug-<lcciimiilaliialio1i"lJOrtugal-lcssons'-creatingcfair-successful-dr~1g-pblicies .. 

15 



s J s u I HUMAN PJGHTS 

of arrests or illegal contrabfi::nd. It provides a new resource e;tivironment .fo address the str:ucturecl 
jnequa~ities resulting from and exacerbated by the failed war on dings, . 

. ; . 
In its 2016 report; the Global Co!Dmissio11 on))rug Policy takes special eare to call for nations to go 
beyond. decriminalization to cl'eate legal, .t~gulated markets designe_d according fo U.N. Sustainable 
Development: Goals [SDGl 10 That is, legal markets should be designed in. order create solutions to 
related sociai problems, specifically including systemic poverty, structured fuequality (along lines of race 

· and gender in particular)~ an~ the need for economically aud ecologically sustainable. cities/communities. 
The Commission encourage,s legalization models 'where the benefits "must a.pply to every individual, 
including people who use dnigs (Global Co:rnririssioii on.Drug Policy, 2016, p. 27). Put simply, a human 
;rights framework suggests thatlegal markets and drug policy a1ternatives should. be d~igned in order to. 
serve and re-invest in the communities ap.d individuals, systematically disenfranchised by 50 years of 
aggressive criminal prohibitiou. ' 

Noted in previous reports (CJCJ, 2002, 2004, 2004a,2005, 2012) and established in atleast 40 years of 
critical crimmologicalreseaJ;ch,11 the most disastrous effects of the dfugwar-includillg·vastly disparate 
ep£orcement/sanction, punitive sentencing; ·civil peJ.lalties, subjection to d:i;ug abuse/addiction (and 
associated tbre<i.ts to public health): subjection to drugrelated'Violence, Iossdf property value/community 
degradation, loss of educational/eDJ.ploynie~t opp01tunitiesr and geograpl:ric disfocation-chave byen 
shouldered by the poor and people of coior, African American and Latinx populations in particular. As 
we.have attempted t_o point out m Sari. Francisco,. African .Aniericans and fo fl: lesser e~'tent(with the recent 

•trend in youth arrests as an exceptio:tJ.) Latinx residents hav~ been the most aggressi:vely policed, -arrested, 
and sanctioned for a diug addiction and overdose death epidemic dominated by middle-age ''non-Latino 
whites" (CJCJ 2012). In, addition, African American girls~and young women were uri.tiLrecentlytwgeted 
for criminaUaw enforcement at staggerillg tates ID. San Francisco, suggestfng their paying of a hei:i.vy 
price for failed enforcement policies ih comparisonto all other de:qiograpl:ric woupsiu the city, 

Being targeted for dtug arrest arid sanction: can result in any number of short and long term effects on 
in.dividuals targeted, as well as fueir families and communities. The (}lobalGomnrission onDmg Policy 
.(2016, p. 17; see also Chin, 2002, pgs. 260,.265) also i"ecognizethat, · 

ht the US, for exaniple, felony con;victlons for drugs, which ll.clu(j.e possession of: eerfain 
substances, can iead to: exdusiori from juries; voter dise:rrl'ranchisement in a num:ber ofstates; 

. eviction qr eJ).clusiOn fro:rn. public housing; ,refusal of :financial aici for:hlgb:er' education; revocation. 
or sUBpehsion of a driver's license; deportation and in some cases pennall.eri.t separation from their 
families of those considered "non~citizens;" exclusion froni certain jobs, ari.d denial of welfare. 

In addition, sfucfl:es of .San Francisco and 9ther "progressive~' U.S. cities d°etrionS.trate historical and 
contemporary co1meciio:ni pet\veen ta.dally disparate drug law .¢nforcemenr (ancf aodditfon,al fonns. of 
"order maintenance" policing) and politics of spaoe:-c-incfoding gentrification. (Lynch; M,, M. Omori, .A. 
Roussell, and M. Valasik, 2013). The systematic tfilgeting of wo:rkiilg c1ass people Of color foi· clru.g 
arrests in one of the mqst brutally expensive. housing markets bi the country serves ~-s a s1iuctural barrier 

.. - - .. . . 
10See the U.N. s·ustainabfeDeveloprnent Goals from 20i51ete:. http:f/\\<1~'\v.un..orn/sustainablede'i'elopment/sustaiiiahle-
devclopment-goalsi; . 
l.i For illustrations see:· Ostertag andAnmiline; 2011; Johnson aifrl Bennett, 2016; Jensen; Gerber and Mosher, f,004. 
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to the. sustainability of workfug class ccmn.nunities of color in the city. . The' impacts of criminal . 
prohibition should be understood beyond the mdividual. tci encompass effects on :c.orllm.unities and the 
broader racial politics ofplace in San Francisco. · 

A human I1ghtS framework suggests.that the·tesotirces, opportunities, and. cost saving~ made available 
through, 1ega1, regulated markets'-like ·the legal cannabis iparket emergent in (Jalifomia-be re~invest~cl 
in the .:individuals and coifu;nunities inostimpapfod by the legacies of a failed dmg war. From rnsearch, 
we know that these· tend to be poor communities of coforc--A:frican Americans and Lat:inx populations irr 
paqicular, with a special focus on African American women and girls, Research on the effects ofthe,drug 
War and mi inteniational best practices fot ref01111 suggest that the i1ew resource ei.wirbmnent created via 
cannabis and other fmms of legalization in cities like San Francisco should be. employed to adgiess.: the 
poverty, •unemployment, ·housing instability, mental/physical health problems:; and · geographic 
. displacement of these heavily ii;npacted i'p..djyi(l.uals and conununities. 

Conciusion 

In recent decades, as San Fiandsco' s populatio~ h.as grown. and become solilewhat old~r and we.aithier, 
:the city's African American popula:tion has declined shaqily 'and become poorer and more concentrated in 
isolated districts ... One anecdotal explanation for the racial_ disparities ha:s be~n the ease of frequent and 

: multiple arrests of drug dealers :in open-air matlcets in the poorer areas of the city as opposed to the inoxe 
difficult task of policing the larger, more discreet drug supply netvmrks serving affluent areas. 

:By CJCJ's:repeated analyses during the'.L000s; San Francisco authorities have notrespondedt() apparent,• 
serious and uniquely eiireme racial disparities iri policing of drug offenses and have not providecfratlonal 
explanation fot the disparities ot policies ·to ameliorate then:i. Nor hi:i,ve authorities explained why the 
city's drug policing, a]ready raciallycl.isc1imihatory, became radically more so from the ea.rly.1990s to 
around 2009. If objective crim:i:rialjustice goals and standards to justify San Francisco's ariesUrends 
exist, therdocaf_ authorities w.ou1d seem obligated to provide detailed explanation. 'lli particular, what' 
chang~din the 1990s, and orily in Sim Francisco, to drai:riaticallybocist the fixation onAfrican: Ame1icans 
as the city's mug ctllninals? . . 

. The anJlysis suggests. that prior to 2010, the. San Frarieisco Pblice Department might have been re-' 
ane.sting the' sairte Afiican-Americarts oyer ail.d over, then.releasing the large Jiiajbrity, and re".arresting 
th~m again within a short period of time, . The overall result of this policy was to combine the worst of 
both worlds= injustice and ineffectuality: C01rallirrg Afdcan Anierican drug dealers :produced .impressive 
arrest11umb.ers but was not-effecti~e policy tb prevent drng abuse. San :Francisco l's alre&dy excessive· drug· 
overdose/abuse death rate continued to clhub through 2009,though in fairness, drug tolls have been rising 
elsewhere in the: state and nation as. well. Moreover; while it may have part.ition:ed .drug marketing 
violence to certain areas of the city, leveTu of violence in those areas remain -concentrated and high. )'he 
policy did appear ef_feetive at. creating a multiplec'felony population with no employmert pr.aspects: and 
significant cb.ailenges and barriers to success in the co111munity. These. barriers arose even though San 
Franc;isco sent drug .offenders to state prison at a rate less tban half the stafo ayerage. 

Whateverits underlying impe,ratives, the city's drug airest policy priortb recent tefonrts has pel,de<i to a 
· diamatic new situation after-reforms ameliorated drug policing in major ways :from 2010 to the present 

])rug ariests have falkn sti dramatically that an'A:fricaii America1i in Sall, Francisco is now less likely to 
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be an'ested for Qiugs thil.J,l ~ noriA~lac1c resident w~K 10 yea:ts ago. However, "despite ihe imptessive 
reduction of 90%. or more in the impact of drug arrests on local communities since 2009, reform has not 
much reduced the raeial disparities in ~ug po1iqing. African Aniericans are still 15 tnnes more likely to 
be arrested for a fefony ot m:isdetnean(it drng offense. ir~ San Francisco than. 'other races, and neither the 
pfoportions ofblacks in the City's population (6%) or drng mortality toll (22%) even begfus tojustify such 
a huge disparity. · · · 

'Whether jnte:ritional or not, sU:ch consiStent disparities in drug war polidng 1n San Francisco shouid 'be 
viewed as a human rights violation, As noted pnWiotrs1y, fop:naJhunJ.an rights discourse defines .i;acial 
discrimination not in terms of overt, conscious racial animus, but in ternis of its evident effects. The city 
is subject to national, state, and locarrequir¢nients to eiiforce laws in a non-discriminatmy fashion and is 
signatory to inte~national human. rights a:ccor~s ir:ripos;ing even stricter non-discrimination standards. San 

· FranciSco's. ongoing, extreme raciai disparities in diug law enforcemept and authoritieB; paralysis in 
.addressing tl1em coliflict with the dty;~ commitJ.n¢nt to the egalitarian ideals it champions. ·Further, an 
international humaurights :framework provides specific: guidance on how cities like San Francisco· can go 
beyond halting racially disparate and largely ineffective c1iminal jtistice models -to models focusj.ng on 
public health and_susta:inable comm.unity J,"e~investmen.t. . 

fu.ligb,tof these: observations., w-e tesI?ectfullyrecQm_ll1end the SariFranc;isco Boai·d ofSupervisors:· 

1. Tuitiate a niulfi.-agency)nvestigatioli info San Fl·ancisco'spolicing policies lliid praoctices to 
, ~XJ:llor~poJicy {lecisions tll,at contribute t9 Jhese trends.. · · · 

2~ Requ.re the 8a:11 F'ra1tcisco Police Department anci all other artesting agencies to c(lnforlll to 
state standards observed by all other agencie5 in Califorrifa in xeporting a:rrests by race and 

· 'X,af:i:ilx ethnicity a11d 'by specific o-ffense tathet than. classifying excessive arre.!lt numbeq: as 
~'other'' offenses~ · · 

5. Dev~fop and adopt a ·~qn~rete pli;i.n to acldress these ra,cial discrepancies in S~n :Fra.n~iS~o's 
.. drug afreslpractices_, monitored through periOdic, tesultS-based evaluations. 

4~ Rea.ffirm San J,francisco~s' c(}mmitine:nt to upholding its obligatious -under the :international 
C.orrventiori fo End Racial Discl'iminatio.n. (ICERD} and the anti-discriminatory dahse Of the 
Jnternationai c·oy¢n:ctnt on Oviland Politi~al Eights (LCCPR). 

5. Assess tiie trends iri drug abuse, tlrug: related, c:rhne, and other drng-r.elated health and 
si:tfety is$l~e& in San Francisco by detll.91Q"aphic im(l other vad~bles . 

. 6. !ndude '~ rob'1st ·"Equlty Platform'' in the .design ·or: Adult Use of Marijuana [AlJl\f] 
regulations such that opportuiU,ties_, savings; and ).:evenue from the legal cannabis i:narket 
serve to benefit tliose systeniatically criminallZed and impacted by the drµ.g war in San 
f'ra,~lcisco~ wQdcj:ng cfas~ people of ~0101~, A.fricau,.A)llerican women iA particufar. · 

.i-';~. 
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. Appendix A 

Testimony to San Francisco Board of Supervisors _on Dispropm·tionate ArrestfCollim:ement of 
Afiican-American Young Women for Drug Offenses · 

-Mike Males, 8 July 2004 '( 

The attached charts show the am~st rates of San Franoisc:o Africa11-American jttvenile giils ages 
10-17 for several offenses compared to African-ArneriCan girls elsewhere in California, as.well as to San 
.Fnincisc{) girls of other races. They indicate that San Fi:aucis'co has vastly disproportignate artes.ts of 
young black women even compared to the rest o.f the state. ... · .. 

. The figures forming tb,e basis of these catc:rilations are the latest for Califotriia and Sall Francisco 
ft:om the state' Deparfinent of Justice's Criminal Justice .Statistics Center. (California Criminal Justice 
Profiles, at. http://caag;sfate.ca.us/cjsc/) and San :Francisco Juvenile .Probation Departbient {anhlial 
Statistics r.eport} Popuiatioli 'figures are from tb_e. c:;aJifomia: I).eparlment of Financ~' s Demographic 
Research Unit(http://www.dof.ca.goy/HTJv1L/])EMO(}MP/Dnihpar.htm)- . ·. . . .. ·.. . ... · 

. Excessive black arrest ratesare of conce1ii..tbroughout .California. arid the nation. Note tb.at'in 
California outside San Francisco, blackgil-Is 1J.re 3.5 times more lik:ely to i;e arrested .for felonies, 4.6 
times more likely to. be an:ested for assault, and l;& times mo:i;e likely to be arrested for felony drug 
offensestha11C.?-1ifomi~girlsofqtherraces. . . . . . .··. ··. ... . .··.. . 

Racial arrest discrepancies are. stark eµongh clscwhexe. $an Francisco's :lre massively 
W:orse. In San Francist~, bl~ckgirls are ~L4 time~ m.oie likely to be. arrested for: reiohles, l0.6 ti.mes 
more likely to be ai-rested for assault, and 18.9 times more. likely to be fi.n:es'ted, for felony drµg . 
offenses than an San Francisco girls of other races, · · 

San F:raiicisco white, Latina, Asian, and otherimixed~race (that is, ri.on-:-black} girls Clisi)iay a 
varied, though relatively norliial.pattern of urban arrests for feionies-about 3;Q% higher than the statewide 
average for non:..black grrls, includingiates slightly higher for assault, slightlylowerfoi property o:ffeuses, 
2.8 times higher for di:ug felonies, and considerably lower for drug inisdemeanon; .. · · · 

This is not the case for San Francisco bfack girls; who display arrest rates 4:3 times bigher for 
felOnies, 2.5 times higher f.or assault; and 29.2 times highe'r foi' drug felonies than BLACK girJs 
eTueivherefuCaliforn:ia. . . .. . . .· .. · 

Loolcea at another way; San Francisco .has 1.8% of the_ state's young black wolllen but 
accoU1lts for35.2% ofthe atrests ofyoliug blackwomelifot drug felonies, and 7~5% for allfelonies, ' 
iiI the state. · · · · · · · 

.. Within the. city, blacks compdse :l.2.2 % of Sim Francisco"s population Of gb:is but comprise 
61.4% of San Francisco girls' arrests-for felonies, 66.7% fo:r robbery1 a):icJ. 7;2.3% for dru.g felonies. 

Blacks account for 57% of total ai1·ests; two-j:hirds of the felony petitions sustained, and three in 
five incarcerati6ns of juvenile girls in the City. . . . . . 
. San Francisco's pattern forms a: gigantic anomaly fo@d nowhere else, V\Thi1e (~) San ·Franc.isco 

boys of all races, (b} San Francisco girls of other races, ( c) California blackgirls, and ( d) Califonifa. boys 
and girlS of all races ALL show decli.nillg r~tes of arrest and iniprison:ii:lent over the last d~cade, ( e) Sall, 
),fran.d.sco black gids are the ONLY youth population in th~ state showing slcyrocketing rates ()f 
arrest and incarceratfon. . . 

. Finally, there is no. ev~dence ofa sericiuS. chug abuse·problem amo;ng SanFralici:tco black gfrls tb.13,t 
would explaintheir massively excessive_ arrest rate~ The city's drng abusing populatfon is mostly white 
and overwhelmingly ove:r age 30. Th~.drugs they abuse are· exactly th~ same, ones implicated inviole:o.ce , 
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among drug dealers: .heroin, cocafue, inethrunphetamine, illicitdru:g combinations, and dtrigs mixed with 
alcohol. 

In the last seven years (1997tbrough 2002), federalDrug Abuse WaIDing Networi<= sh.ow<Z,260 
deaths in the city were directly related to illegal-drug abuse. Of these, l,486 wern whites (66%), and 1,793 
(79%) were over age· 35. DAWN reports a1so show a staggering 52,400 San Franciscans treated in 
hospital emergencyfocims for illegal~d:iu:g abuse over the last seven years. Of.these, 65% \Vere white; and 
88% were over age 30. · · . . 

Meanwhile, none of the city'.s drug ~bnse 9-eafhs and fewer th;u12% Qr the city's hospital 
em:ergency :treatments for drug abuse were yoimger black women (age 10-':i.4). Emotional anecdotes 
gracing the dty's media ~side, .there is little evidence of a serious drug .abuse problem among 
younger AfiicanAmericans in San Frandsco, and especially not among young black women. There 
has not been a diug overdose dejith of any J<ln:ci involving an African-American fe:rnale under age 25 in 
Sa11Francisco since 1996 (figures through 2002). . .. . . 

Coinpared to their contribution to the city's drug abus-e problem, young biackS: (ages 1s.:.Z:9) 
axe 60 times ~orelm;ely to be arrested fol' d.rug~tbat \vhites. over age30. . . · . 

San Francisco may pride itself on its enlightened policies to:ward drugs, but :in po:int of fact, this 
city's drug sit'uation is very <llsurrbing. ThiS dfy is failing fo. address both its m~lSsive drug abuse 
problem among olde1: wliites (three times the ra~e of vther cities in California) a:ild its massively 
excessiVe drug o:ver-artest ifroblem of younger black women (29 tunes· the tate elsewhere fu 
Califor:nia) .. I am certairily nots:uggesting anestmg JI10re people Of any race for diugs; ;the city's· felony 
dmg airest rate is already substantially higher than fue state• s as a whole. 1 am 8uggesting a major revision 
·in the way we confront drug abuse and law enforcement in light of San. Francisco's extreme a1screpandes 
with regard to race~ gep.der~ and age . 

. Arrests, San~rancisco vs·, Caiifotnia gii!s, 2000:-02 

,Attests pet 100,000popµiatlon age 10-i 7 
African.American girls, 2000-02 ·· 
'Rate Sau Francisco R~t of CA 
Felony 6,1is i,546 
Assault lp42 401 
Robbefy 926 138 
Property 1,598 796 
Fel drug 2,362 81 
Jvlisd drµg · 93 143 
All drug . 2;455 224 

Arrests; girls_ qf 0th.er races 
Rate San Francisco Rest of CA 
Felo11y 587 440 
Assault 98 87 
Robbery 64 12 
Prnperty 4J9 244 
Fel drug 125 44 
Mlsd drug '.35 153 
All drng 161 197 
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Aitests, all girls 
Rate San. Frnn.dsco Rest of CA 
:Feiony 1,334 525 
Assault 213 11.1 
Robbery 169 21, 
Property 387 '287 
Fel dtug 398 47 
:Misd drug 42 152· 
.All dnig · 441 199 

Tllanll: yotl foryour consicieratibn. 

lvfike Mafos 
Socio:logyDepartroent,214 College Eight . . 
University of California, Santa CJ,llz, CA95064 
tel 831:-426-7099 

·email 1!1males@earthlinknet 

. SJSU I 1-JUMAN RIGHTS 

Jtem 040470 will be lieardatapp~·uXimateiy 10:45 am: attheJ3oard of Supervisors, spe~i~lhearing m1 the 
is8ue of the over..:arrest of African Amerl.can; girls in San Francisco. The hearing .will.be at the City 
Services Commiifee meeting on Thursday, Jl)ly 8 at Cify Hall. Supetv:lsots lV.faxweH, Dufty, Alioto-Pier, Ma ~ . . .. . .. . . 

Hearing to discuss the juvelliie justice: system with regard ·to the arr~st and incarceration rates of 
fj.dolescent girls; to consider th¢ criminal justice programs serving .this population, and to consider why 
the anest and incarceration rates for young African American.v;romen are the high~st of any Califmnfa 
jurisdiction- . . . ·. . . . . · 
4/13/04, RECEIVED AND ASSIGNED.to City Services Committee. . 
4/20/04,. REFERRED TO DEPARTMENT. Ref~n:ed to Youth Coniri:llssionfor conune~t 
and recommendation. · .·. . · . · 
htqJ:i/www.sfgoy.org/s1te/bdsupyrs _page:asp?id=260.09 

__ _,......,.,.. .... ---->:-----· ~,...':".'-:-i--
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Commission Secretary 
Human Rights Conunission 
25 Van Ness Av~nue, Stjte 800 
Sari Francisco, CA 94102-6033 
Phone: 415.252.2500 
Fax: 415A31.5764 -
TDD: 800.735.2922 
E-mail: lu:c.info@sfgov.org 

Dear Commissioners: 

SJSU I r-mMANRIGHTS 

-4 January~004 

I am writing fo ~sk for Conunissiori. investigation of thee excessive- arrest and incarceration of Amcan­
A:i;nerican juvenile females in San Francisco, specifically for drug offenses. I believe the extreme pattern 
~iocumented below constitutes _age-base~ racial and sexual disc;rinllnation. 

l. San F.rancisco law enforcement authorities arrest juvenile blade femafos for felony du1g offenses at a 
rate far excf'.eding that of Califorriia as a whole, and comparable California cities. -· 

The 2000 Census shows 3,016 black females ages 10~17 iJi San Francisco, 2.1% oft]ie state'~ total 
population ofl46,012 black females l'!ge~ 1D-17. 

_Jn 2002, Califomia Criminal Justice Statistics Centei" (Depflli:m_ent of Justice) figures show there were 5 6 
black juvenile females arrested for drug felonies in San Francisco, 35.7% _of the 157 l:ilack Nv~nile 
females arreste_dfor drug felonies in aU of California. . ' · 

At 1,857 per 100,000 poptilatlon, the arrest raJe for l;lackjuvenile females ip_ San Franciscois 26 times 
the rate of arrest of black juvenile girls for drug felonies elsewhere in the state. Nor is 2002 an isolated 
yea;r. In 2001, San.Francisco black gfrls comprised 69 of the 191 arrests ofblackgir1s statewide for drug 

·felonies, also 36%ofthetotat . 

San Francisco black girls 9omprise 12.5% of the 24, 119 juvenile Jema1es ages 10-17 in San F_rancisco_, bµt 
70% of the arrests ofjuvenile females for drug felonies and 77% of the petitions sustained for driig 
felonies (San Francisco 1uvenile Probation J:)eparfineilt annual report, 2000). _The drug felony anest rate 
for San Francisc,;_o black git1S is 15 funes the raJe for other girls in the city (123 .2 per 160; 000 poptrlati_on}., 
The drug felony conviction (petition sustained) rate for black girls is ;23 times that of other girls in San 
Francisco. 

2. There fa no evidence of a drug abuse problem among s·an Francisco :black g!rls that would jltStify such 
a chug a:tt'e.st and inc[ll'ceration excess. 

fa 2001; black juvenile grr1s comprised none of the city's 104 drug overdose ·dea!fu;, an<f I bf the city's 
.. ~' 517 illegal-drug-related hospital emergency treatments-less than one-fifth -of 1% of the city's drug-ablise ,,. 

total (Califmni~ Center for Health .Statistics,. and Epidemiology and Injury Control, Department of Health 
Services). · ·· 
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3. Every measure of drug abuse shows the city'.s drng abuse probieni, ove1w:lielrrringly, fa white and over 
age30. · · · · · 

In .2001, wbites over age 30 comprised 81 ofthecity's 104 dnig overdose deaths; and 302 of the city's 
517 illegal-diug~related hospital emergency treatments--60% to 80% ·of the city's drug abuse total · . 

. . . . 

Federal Drug Abuse War:rili:lg Network figUres show the sarile pattern for all deaths arid hbspital 
eme:r;gency room treaiJnents (whether accident, suicide, or undetetmilied) classified as directly related to 
abuse of illegal drugs. In 2002, persons over age 35 comprised 84%, and whites 64%, of llie cify's .273 
drug abuse ~atalities. · · 

Yet despite their overwhefuiing contribution fo San Francisco's drug abuse tali, city whites. dvei'. age 30. 
comprise ]ust 19.6% (1,577 of 8,035} qf felony arrests for drug offenses, and 24.8% (373 of 1,504) of 
misdemeanor dmg airests. Meanwhile, blacks under age 30, who account for just 1% of tl:te city's diug 
abuse deaths, comprise 42 .. 7% (1,827 of 8,035)·of felony, and12.6% (190 of 1;504) ofmisdemeauor drug 
offenses. · · · · · · 

·. - . . . . 

Whites over age 30 are attested; for drugs at a rate one-third o:f whatthefr contribution to SanFranciSco 's 
drug abuse toll would predict, while bfacb ages 15-29 are arreste;d al a rate 22 timys higher than t11eir 
di11g" abiise proportion would predict. Thus, compared to thefu fovel of dmg abuse,, younger' blacks are 
more thau 60 times tnore likely to be arrested for clillgs than old.et whites. 

4. This r~cia] disparity in arrest exis~ fo.r adUlt African American women, though not to the extreme , 
'e~tent fis for juvenile fomales. 

con;i.ptjsi:hg 2,.7% of the black:fe!l1afo population statewide; S.ari F~mcisco bfa:ck females coroprfae the 
following proportions of arrests for drug folo:riies of females in their age groups sfatewide: ages .18-19; 
42%; ages 20,.29, 34%; ages 30-39, 12%, and ages 40~oider, 12%. . 

Comprising 8% to .10% of San Frandsco's female population; blacks age 18-19 comprise 73% of-the 
;;urest& 18-19 year-old women citywide .for drug felonies; 66% for age .20-29, 56%. for ages 30~39, and 
10% fo;r thpse ages 40 and older. · · · 

.5. San Francisco' sJaw enfo;t:c_ement policy toward dnigs cannot be justified on the grounds of practicality. 
It is of dubious effectiveness in reducing drug abuse. According to Drug .Abuse Warning Network 
tabulations, San Francisco's ra,te: of di11g-relatedmdrtality (37.2 per 100,000 population in 2001) is thre~ 
times J}igher than for Los .Angeles (12.2) ·and San Diego (12.8), and Its !'ate of drug~related hospital 
emergency treatments (1,121.9 per 100,000 population in2002) is 4.5 times high~r th~n for Los Angeles 
(250.7) ru.id4.$. tiines ldghet thap: for SanD~eg9 (12.2). 

6: This Gomplaintdoes not a.liege a viofation bf civil rights in any mdividuai case. Rather, it alleges that 
th~ extreme nature of thes.e statistics clearly shows that San Francisco's pattern. of drug law enforcement 

,, results Di discrimination agaillstyounger blackpeople;.particularly younger black women; and excessive 
leniency toward older whites whose diug abuse is drivingthe city's illicit dtug .llse and distribution. These 
are.1 .by far, the most racially extreme .figures I have seen for any City statewide. 

27 



.SJSU I r-itJMAN RIGHTS 

Alili.oug11 precise tace-by-age figures Me not ·available for cities, San Francisco ru;rested more ju.,;eniJ.e 
girls by number in 2002 for drug felonies (83) thar+ the city of Los Angeles (74) or all jurisdictions in 
Alameda County (32), the latter of which have youth populations six and three times higher than San 
Fnincisco, respectively. AB se~n1 San Fnuicisco's arrests are disproportionately of blacks. 

7. I belie:Ve San.Francisco's method of enforcing drug laws c-0nstitutes a race-; gender-, and age-based 
human rights :viulation thatisunfair on its face ai+dwhich damages the lives of young people while failing 
to address the city's serious drug abuse problem among older age groups. I askthat ihese .racial disparities 
be ex.amihed a.nd !:hit the dty pursue policies that ate more equitable and effective in light of the age, 
tf.!.ce, and gender characteristics of its drug abuse problem . · 

thankyoufor your attentio:ti, 

Mike Males, Pb.;D. 
$9ciologyDepartment 

. 214 College Eight 
1Jniyersity 9f Califo:tnla 
S~uta Cruz; CA 95Q64 

tel 831-426-7099 
email mmales@earthlink.net 
hoinej)age htlp:/fh.ome.eartblink.i:tetl~:i:nihafos 
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Appen~bc B. Full list ofCannabis Spetific Statutes Reviewed 

ti ass 

Felony 

Statute D'escription 

1i3$7{a) HS/F Possession ofcorrce.ntrated, can.r1a~fs 

1135& HS/F Cultrvat(ab:of marijuan;;i 

:11358(d) HS/F Cultivatiim-of marijuana with priors· 

i135~ HS/f Pqsses}ion of marijuana for sale 

1135~(C) HS/F Possession of marijuana for sale WitH pr:iors 

11359( d) HS/F ro-ssesslon of marijuana for sale involving a person age 20 oryounger • 

U360{a) _HS/F Tt'<in·spo(tatlon1sale an_d givin'g away of fn;'Jrljua_na 

.1:i360(a)(3) ~S/f iransport:ation, sare.anct giving away of in·ar1Jiiana . 

'1i36l{a) JlS{F Emplciyment ofa~i~orfoseli or carry marijuana,· 

. 11361(b)HS/F Fufn~sh Ing marijuana to rriJnor over .14 
:. , .. 

11362.3_(a){6)HS/F Manufactufin~concentraied cannapis using a volatile solvent without a 
license 

Misde_mE)<inor ii357(a) HS/M P8sse{sslon .cifcon~entrated cannabis 

11$57(b) HS/M 

11357{b)(Z) HS/M 

;I.1~:57(,c)· HS/M, 

1i3S7{d) H~/M 

. !>dssession ofitlarij\Jana Z.&;S ~rams or less 

Possession ofrnariJiiana more than 28.5 grams or concentr~ted cann<1bis 
• '·- . ··''r• - . 

mote than four gratns 

P()ssi;!s~lon of matij~ana ~a:,s grafris or less or coii_centn:ited, canria.PJ~ 
four grams-or less at schoo.1 

Pos-sesslon of mar~juana Z8.S grams or less atschool 



11357(e) HS/M fiossession of marijuana upon.grounds Of k-12 schoo[. 

11357.S(a) HS/M Selling or distributing a syn~hetlc cannabinciid compound 

•' ... 
11357.S(b) HS/M Use ot possession of a synthetic cannaqinoid compoilrid With prior 

'· offehs~ 

11358(c) HS/M Cultivation of marijuana 

., 

11359{bj Hs/ivi Pos~ession of marijuana for sale 

I 11360(a)(21 HS/M Transportation, sale and giving away of marijuana 

11360(b) HS/M Transportation of not more than .28.5 grams of marijuana other than 

concentrated cannabis 
,•, 

11362.3(a)(5) HS/M Possessipn of marijuana upon schoo[ grounds .•· 

-

23222(b) VC/M Possession of marijuana while driving . 

. S4014{aJ RT/M Operating a business in cultivation arid retail 'of marijuana products 

without a permit 
.. 

:lnfradfon ;1.1ss7(aJ Hs/r . Possession of marijuana 28.5 grams or less or concentrated cannabis 

four gr;:ims or less 

11357{b) HS/I Possession of marijuana 28.5 grams or less 
.. 

• l1357{b)(l)HS/l Minor tn posses~kin ofmariJ4ana more than 28.s grams orconcentrated 

tannabis morethan four grams 

113S7(d) HS/! Minor in possession of m~rijuana 28.5 grams or less ot conc;entrateq 

carinaoisfour grams or less.at scbocil 

. 11357.S(b) HS/I Use or possession ofa synthetic cannabinoid compound 

·,, 

ll35S(a) HS/I Cultivation bf marijuana by a rninor under 1.8. 
' .. 

., 

11358(b) HS/I Cultivation of marijuana by a.person b~tween 18 and 20 years of age 

• ~4. 

·.' 



11359(a) HS/I Possession of marijliana.foq;ale by a ·minor under 18 

' 11360(a)(1) Hs/1 Transportation, sale and glvilig away of marijuana by a minor under 18 

,. 

11360(b). HS/j Transportation of not more than 28.5 grams of marfjuana othe~ than 

c.oncentrated cannabis 

113623(a)(1) HS/I Smoking marijuana in a prohibited public place 
.. 

11362.3(a)(2) HS/I Srnoldng marijuana wheretobacco is prohibited 

11362.3(a){3) HS/I Smoklhgmarijuanawithin i,000 feet of a school 

' 
• 11362.3(a)(4) HS/I . Possession of an open coritaiher of marijuana whiie ih a vehfi::le 

.. 

~ 

23222{b) VC}I Possession of marijuana whlle ddving 

' 

• ! 





.,f ./ ,/ 

.,/' 

.,f 

.,f ..( 

.f 

,,/. I 
.,f ./ 

..( I 

.r 

./ ./ . 

./ 

,/ ,[ 

.,( ... ·~ 
./ ..{ 

../ 

.,f ./ 

.:/ '{ 

./ 

./ 

,( ,(. 

... 





Appendix D. Existing Resources 

san Francisco has riunierous existing resources that cah serve as impbrtanttools for Equity Applicants· 
and t_he existing in·dustry. While this is not meant to serve as an exhaustive i,nventdry, this S(:!ction 

provides background for existing programs referenced in the report. These are a few of the programs 
that can be leveraged to help create a more fnclt.is1ve industry alld ensute thesi..lccess of Equity 

Applicarits. 

General Support from the Office ~f Small Business 
·,. 

The-Office ofSmall Busin.ess (ciSB} and the SF Business Portal serv~ 3.$ a central point of inf~n11ation ar:id 
assistance for small businesses and entrepreneurs located in San. Francisco and proyides ohe-to-one 
case m~nagement assista!'ice including information on required license and permits, technical 

assistance, and other business resources. . 
!he OSB spedalfzes in servidng business clJentsthat are unfa.t'niliqr"<'.>r challenged by language in• 

Understanding the business regulatory environment and tan help navigate business tci technical ser~Jces 
managed by otherportions ofOEWb:anqservice providers, 

Eiusiness Assistance 
Office of Small Business services frtcli:.tqe-providing potential operators with a customized checklist fat 
starting a business; Busin.ess Registration Requirements; Business license ?i:id Permit Info; .Zonicng & 

.Land Use Info& Assist911ce; TeGhnical Assistance Providers & Business Support; ADARequirem,e.nts /and 

Assessments; Business Classes arid Wcirkshops; Legal Resources for Entrepreneurs; Employer M<mdat~s -
Hiring Employees; B~ili:lirig Permit Proce~s Overview; Various other Business Resources and Programs. 

Legal N;sistcince 
The. Office of Small Business can also refer to programs such as the San Francisco Bar Assodation Lawyer 

• Referraland informational Services• This costs approximately $35 for3o minut~s. , . 

Human Resources Assistance 
The Office ofSrn~ll B~si~ess carralsci refer to resources such as the Cafifornia Employers AssodatiOri, a 
hot for profit employers associ~tion; 

()pen fri SF 
Mayor Lee has created Open in SFand set a priority to support the 80,000 small businesses th~t ~re ~t 
the core of San Francisco's ideDtity, economy, and workforce, and to make it easier for San Franciscans 

to open; operate, or grow a srnaH business •. The progrcim is ah .inte~agency collabofationthat provides 
direct servkes to a.ssist individuals in San Frandsco who are working· through the permitting process to 

opeh a small business. 

First Source 
This program requires cannabis busines5es to post any n~w,eritry level positrDns with :San Francisco's 
workforce system before posting. positions publidy through other platforms, The City's workforce 



system is a robust network of comm unity based orgahizatibns, 1o.h development J]roviders, and. 
vocational training programs working primarily with unemployed, unMrempldyed, and low-income San 
Franciscans. Participants in the workforce system often access thlssystem herause t~ey represent 

populatfons that have historically fa.ced discri!Tlinatiori and dfsenfranchisemerit and as a result lat:k the 
ptofessionc.il networks that are so critiCal to gaining a foothold in a career. The workforce system worked 
With over 8,000 people last year, 92% of which represented households earning less than SO% AMI and 
37% of which were African AmeriCan. The workforce system targl:lts specifo::populationsthat have 

.. uniqtie barriers fo employnieht, including formerly incarcerated individuals, veterans,.aridnewly arrived 
immigrants, These we the individuals thatthe carinabis industry has made a pr[qrity a~d by 
incorporating F.irst Soum~ hiring practices into c~mnabis businesses, bUsinesses have a direct connection 
tQ the Job seekers that it is Jocking for. fn San FranCisco'stight laboYmarket, Fkst Source offers art 
invaluable pool' of qualffied entry-level talent that small businesses can struggle to find. 

Neighborhood Access Points 
.San Frandsen funds several Neighborhood and Specialized Access Points in order to connect Workforce 
s,ervicesto specific communities with a disproportionate h;ite of unemployment and/or poverty and for 
targeted p9pulations who face barriers to employment. The Neighborhood Access Points are 
co)nml.lnity~ based workforce centers that offer participClnts support inseekin·g and co_hnectingto 
e:fut)loVment. They also partner withneighboring businesses within a cornrnunityin:orclerto connect 
local businesses to iocal jobseekers. The Speeialized Access Points deliver customiz~d workforce services 
forpopUlations who ofteri face barriers (n finding emplciym~nt, including a Re-Entry Access point t.o 
address the specificjob readiness needs for individuals who have interfaced with the criminal justice 
system1 including those with cannabis-related convictfons. Collectively, the:Seworkforce services further 
expand pipelines of qualified candidates fortrainihg and employment opportuni~ies and supporting' 

. grc)wingindusfries, as the m<irijuana.sedor; frisan Francisco . 

. Skifl Building Programs 
HospltalityAcademy'-.The Hospftality Academy is designed to cuordinatetra'iningwith employment 

opportunities in order to support the growth of a diverse and weJi.:qualified hospitality sedor,Workforce • 
in San Francisco. It makes targeted trainings avai,lable to prepare Sari Francisco reside.tits for 
employn:rent opportunitie_s in the: hospitality sector -fro in food preparation and guest services to the 
maint~narrc:e and security needs that hospitality bllsinesses require. The Hospitality Academy serves ~o 
fulfir! the hiring needs of hospitality s~ctor employers with qualified candidates that are job ready, 
pgssessthe skills cihd ab.ilities to be an attribute totheworkforce:~ and hold knowledge and passionfqt. 
the iridu:Stry. Participants successfufly completing prpgramming from the Hospitality Academy would. be 
natural candidates.for retail. pos'itions, cannabis food businesses as well as sec:;urity guard positions. 

<;ityBuifd 
CityBufld Acadefri\{alms. tb rnee~ the: demands of the construction indpstrv ant{ our dynamic ecoriomy by· 
providing comprehens'ive pre'-apprehticeship and construct.ion administration .trairiihg to San Frandsco 
resldents.:cityBuild began in 2006 as an effort to'coordinate City-wide coristructfoil training and· 

. . 

employment prograf]lS an.dis adrriihi5tered by OEWD in partnership Vv'lth CiW C:olli;!g~ of San Frani:isco, 
. ·- . . l 



various cqmmunlty non-profit organlzatfons, labor l!nions, and industry employers. CityBuild furthers 
the City's soc1aljustice and employment equity g~als by recruiting disadvantaged jobseekers who face or 
have c;:ivercome barriers to employment, f11cluding formerly if:icar'cerated workers in communities. 
negatively itnpacted bythefailedwar on drugs. CityBuild graduates would be nafurai c~rididates for 
machfnffoperafor ~ositions wjthin the cannabis industry as well asthe ancillary jobs with construction 
fir.ms building ou~ new cannabis businesses and at HVAc companies serving these businesses. Taking 
into account emerging cannabis apprenticeship programs such as the Laborers' local 261 Cannabis 
Horticultural Apprenticeship, with s()me time and resources CityBuild has the potential to expand and 
.create new partnershfps to provide pre-apprenticeship and ~proven pathwayto employment for 
:workers in the cultivation side of the industry as well; helping to ensure diversity and reduce barriers to 
equitable opportunity in the growing{;annabis industry, 

·flea/th Care Academy 
The Health Care Acadt=rflY is designed to improve the responsiveness: of the workforce system to meet 
the demands of the growing health care industry. The health care industry hils been identified both 

nationally and locally as a priority f.or W?rkforce investment due to stab!~ and/or increasing demand for 
flew WOTKers; replacement ofretjrees~ and th_e need ~or skills deVE~foprnent in response to new 
technologies and tr.eatment options. Because the health care sector encompasses occupations in such.a 
wlcievariety of settings and. requiring various levels of education and skill, it presents excellent ' 
opportunities fo,r a broad spectr~m of local jobs~ekers. With the Academy offering both dlpical .and . 

. non-clinical training opporfunitfos; partnership with the erriergii1g marijuana sector would enhance 
workforce effottsfor employment oppor:tunities as through pharmacy technician {filfcmd refill 
marijuana prescriptions) a:nd patient access reps (clinical customer servke representatives that are 
trained with providing s~rvke to those.with medicfll ccinditions). . .. 

Apprenticeship Programs 
Apprenticeship is a means of addressf rig the workforce needs of our dynamic economy's core and · 
emerging industries by providing paid,. on.:.the::.job training and a structured pathway to career 

agvancement.:Partkipants in st~te-certified apprenticeship programs eC)rn specific wciges and benefits 
that increase as employment ho.µrs are accumulated, resulting in the attainmentofJourney~level status 
.over a period that typically ranges frofrrtwo to.four years.Apprenticeship is a keyfoundiitr.on of the 
City's workfare~ deyelopment strategy, particularly with respectto the construction and Jech no logy 
sectors. BylnVesting in pre-apprenticeship programs such ~s CityBuild and TechSF, the Office of 

Ec.oriomk·a.nd Workforce Development provides an opporti.1nit~fo~ econon1ically ctfsadvantaged 
jobsee~ers aod workers that face· or have overcome barriers to employment to become job ready and 
secure life skills hefor~ they become ati apprentice. Partneringwith employers and labor organizations 
within a specific sedorto craft a pre-apprenticeship curriculum allows OEWD to pffer pre~ 
apprenticeship graduates guaranteed or priority, access to ;:ipprenticeship and the. career benefits that 

:await as they workto become journey.:.ievel workers in their fieltj .. Capacity a11~ r~sources within our 
.-· training prograrns may need to be evaluated depending on how this mode.I evolves~· P6Tityrramework 

for such an apprentiteship program should be robust enough to scale, but should also recognize the 
n.aJssahce of this industry and lack of data for accurate predictioqs related to job creation~ 



Clean Slate . .- . . 

Clean Slate is a program of the San Francisco Pubiic Defenders Office that can help peopfe"dean Up" 

their criminal records. The type of <iases the Public Defender handfes-through-this program indudes: 

Exp~ngements (misdemeanor&feforiy convictions including, but notlimited to drunk driving, theft1 

prc:istitutio11; burglary, ctrug offensE;s, dah)esticviolerice, robbery, and assault and battery) and · 

Certificates of Rehabllitatlon such as State Prison Cases. 

Fair Chdnce Qrdinance (FCo) 

The Fair Chance Ordinance {FCO) went into effect on August 13; 2014 and regulates the use pf arrest 

and conviction records in empfoyment q~dsions f()l' certain ernployers, affordable housing providers; 

and City contractors. The FCO (lpplies to private employers that are located or'doing business in San 

Francisco, and that employ 20 or more persons worldwide. This20-person thresholdinclude5. owner(s), 

managen:ient, and s_upervjsorfol employees. Job placement, referral agencies, and other employ_ment 

agencies are considered einployers. You can learn more about the Fair Chance Ordinance here: 

https://sfgav.org/olse/sttes/default/fi!es/FileCenter/Documents/12136~Fco%20FAQs%20Final:pdt 

Financial Empowerment 
The Office of Fiharicial Empowerment (OFE), housed within the Office oftheTreasurer, designs, pilots 

an.d:expands programs aryd policies that help low. income families build economic security and mobilrty. 

Programs such as Sm.art Money Coaching; whicn provide one-on-one financial Goaching, could be 

expanded to spedftc~lly serve the nee°ds of employees in the cannabis industry. 
. - - . . 

.Smart Money coaching provldesfree finahdal coaching to loiAdncome San-Franciscans at27 sites in 

pa.rtrrership With the Human Services Ag~nty; the Mayor's Office of Housing & Community 

· Development, the Offitie of Economic and Workforce Development andthe Housing Authority. 

Integrating coaching Jhto existing social service deliyer\r can jmprov~ both finandal and programmatic 

o0tc9tnes: as well as h$1p s·cale a high touch coachitigservice. 

Other programs available to assist empioyees 1n the.cannabis fridUstry include: 

• saverlife, an online progtafn that rewards individuals forc:onsistently savihg at least $io each 

mo:nth. The pr~gram l;:ists for6 month? and savers can earn a maximum af$60. · 

• 13ankOl1 San Frandsco helps residents acces.s safe, affartiable accounts at responsible banks and 

credit unions, 

C:ommurifty Bus(nessPriority ProceS;sing Program 
The Pfanning Department has assembled a desighate:d staff to help; navigate the application process. The 

d':ommunity Business Priority Processing Program (CB3P)* streamlines the Conditional Use review 

prcjcess for certain small ahd mid-sizet.I business applications and proyides a simplified .and efficient 

system to get help you out the door faster and open your business sooner. Projects that qualify for and 



enroll. in the CB3P ar~ guaranteed a Planning Commission hearing date within 90. days of filing a 
complete application, and place~ent on the Conseht Calendar. Appllcants for the CB3P must a) 

complet~ a checklist documenting eligij)11fty for participation, b) complete the ConditiOnal Ose 
f!pplication and provide assodated materials, c) conduct a Pre-Application Meeting prior to filing, and d) 

provide Interior and .exteriorphotos, per Resolutibn #19323 that established the program. Certain 

limitations do apply, ahd CB3P applicatiOns are subject to the.same level of neighbor.hood notice, the 

same Planning Code provisions, and the same (if applicable) CEQA review foquiremeni:S;-and may still be 
shifted from Consent to Regular Calendar. if requested by a Planning Commissioner or member. of the 

public. 





Appendix E. Talcation: State Structure & Review of Other Jurisdktiohs' Tax Structures 

New carinabiS'taxes have also been authorized. under Proposition 64. Ali cannabfa ls subject to a 15 

percent state excise tax and local governments may also levy their own excise taxes. Standard sales 

taxes apply (lswell;:<ilthough medicinal canhabis is exempt from sales taxes. further, the state \t\lill 

collecttaxes froiji cultivators at a rate of$9.25/ozfor cannabis flowers and $2.7S/oz·tor leaves. State tax 

revenue will fund c'dnnabis-related administrative and enforcement activities as well as new programs to 

support law ·enf9rcement, environmental impact mitigation of cannabis cultivation, university research, ... - . . . ) 

and community reinvestment grants. 

Aritidpatihg the passage of Prop. 64, over 30 cities and counties in California put cannabis fax measures 

before voters last November; and nearly all of these measures passed. Tf:ie ~verage local tax rate on 

cannabis is around 10 p.ercent, which is in addition to the state's tax of 15 percent. 

In some r;;ities~ the tax.is variable. In San Diego, for instance, the rate.starts at.5 percent, increases to~ 

percent in 2019, and City Council is authorized to Increase the tax by ordinance lo a maximum ;J.5 

pe~cent. .fn tbe City oflos Al'lgeles, voters approved a 10 percenttax on adl,llt-use cqnnabis sold at retqil 

stores, a 5 l)ercent tax on medfdnal cannabis, and lesser taxes oh non-retail cannabis businesses; sud1 

as.testing and manufacturing. All hew Iotatfaxesthat.have passedcSince Nmiember2016 are generaJ 

.fund i:axesi meaning tax revenue will support general services tn each city or county;rather than a 

dedicated.fund with specific spending requirerri~nts. 

Locally;the cities of San Jose, Oakland, and B~rkeley have levied taxes ()rl cannabis sales'since 2010, 

although prior to r'roposition 64; taxes only applied to medicinal cannabis. Each of these cities will tax 
adult-use cannabis at10 percent. In Oaklarrd and Berkeley, medicinal cannabis ls taxed at lower rates, 

Whfle San Francisco does notcurrently tax cannabis beyond the stangarcj .. sales fax, local. offic.ials and 

members of the public are beginning to convene to decid.e qn a tµx measu1'e to Put before vot~rs in an 

upcoming election. 
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I. Executive Summary 
On September 5, 2,017, the Board of Supervisors un;;mirnously p;:issed Ordinance No.170859, creating the 
Office of C~rnm:1~ls and defining the Office's responsibilities. Within the ordinance, the Board of 
Supervisors requested that the Offlce of Cannabis, the' Department of Public Health and the Controller's 
Office deliver to them <1nd the Mayor no later than November 1, 2017, a report analyzing the unique needs 
of individuals Who use cannabis for medicinal purposes and prnviding recommendations regarding policy 
options that would (A) preserve affordable and/or free access to r:nedlcal cannabis patients, (B) ensure 
medical cannabis patients continue to receive hlgh~quality, appropriate care and (C) providing 
uninterrupted access to medical cannabis patients. 

This ·report studies the current state of medical access In San Francisco, provides background on the 
Medical Marljuaha Identification Card Program·and known characteristics of the card holder community, 
and provides feedbaGk,given to the City through focus groups hosted by the Department of Public Health. 
Fihally, the report makes various recommendations for the City's consideration. 

It lntroduetion 

caiiforniaMedlcal Cannabis Poilcy 

In 19961 Californla became the first state in the U.S. to legalize m.edicaJ cannabis. Legalization resulted 
from passage of Proposition 215, the Compassionate Use Act, which Was Incorporated ihto California's 
Health and Safety Code (Sec.11362.5). Its f)urpose was to a) e.nsure that seriously ill Californians have the 
right to obtain and use marijuaria for medical purposes where the medical use is deemed appropriate and 
has been recommended by a physk;ian who has determined that the person's health would benefit from 
the use of marijuana in the treatment of cancer, anorexia; AIDS, chronic pain, spasticity, glaucoma, 
arthritis; migraine, or any other illness for which marijuana provides relief; and b) ensure that patients 
and their primary caregivers who obtain and use marijuana for medical purposes upon the 
recommendation of a physician .are not subject to criminal prosecution or sanction. 

Senate Bill 420followed almost a decade later to prescribe personal cultivation and possession limits and 
establish the right of qualified patients and caregivers to form collectives and cooperativesfor the lawful 
cultivation and distribution of cannabis among members. These laws allowed for medical cannabis access 
and created City an.d county-based systems across the State,, 

Between 2003 and 2015, the commercial cannabis industry grew with few rules and regulations. It wasn't 
until 2015 and the passage of the MedicalMarijuana Regulation and Safety Act that California established 
a legal framework to regulate and monitor marijuana dispensaries ("AB~243, Medical Marijuana" 2015). 
Originally set to take effect on January 1, 2016, the Medical Marijuana Regulation and Safety Act was 
ar:nended vl;;.1 the Medical cannabis Regulation and Safety Act in June 2016. This updated piece of 
legislature aimed to incorporate stronger environmental protection policies within a comprehensive 
licensing system ("SB-643, Medical Marijuana'1 2016). 



On November8, 2016; California.voters passed Proposition 64; the Adult Use of Marijuana Act (AUMA), . . 

legalizJng the distribution, sale, <ind possession of inari]uana. AUMA was modeled on the Medi~al 
Marijuana Regulation and Safety Act (MM RSA) of2015. In 2017, California sought to create one regulatory 
system for both medlcal and recreational use; Therefore, this last June, Governor Jerry Brown signed the 
Medicinal and Adult Use, Cahnabis Regulation and Safety Act (MAUCRSA)· into law, reconciling the 

~· . . 

differences between AUMA and MMRSA, a taking a .crucial step towards developing a regulatory 
framework to facilitate a for-profit cannabis sector for both medicinal and adult-use. 

San Ftcincisco 

In 1991, San Francisco Voters passed Proposition P1 Hemp Medication, which asked whether or not San 

franci~co would recommend thi:lt the St;:ite of Ca,lifornla and the California. Medical Association restore· 
"hemp medical preparations" to. California's official list of medicines (Office of the Registrar of Voter-s 
1991). There Wer.e three paid argtjrnents.in th~ ballot il'.l faVor of Propqsition P, which provided quotes 
from physicians and Cited sdentlfic institutions in arguing· for cannabis' medical benefits (Office of the­
Registra·r of Voters 1991). Voters cipj:Jroved the proposition with nearly 80% of the vote (San Francisco 

Public Library 2017). 

In 1999.1.San Francisco's Health Comrpissfon adopted Res_olution No. 2~-99, "Supporting the Development 
· and Implementation cif a Vciituntary Medical Cannabis Identification Card Program" (San Francisco 

Department of P1,1blic Health·2bOO). This· resolution supported the development of an identification card 
program for medical cannabis forlndividuals who qualified under the Compassionate Use Act as patients 

or primary cq_regivers, In 2000, ~he Board of S4pe·r-visors forr:naily created. San Francisco's current 
identification program for medical marijuana (San Francisco Dep.artment of,Public Health 2000). 

On December 31 2001 the Board of Supervisors passed Resolution No. 01~2006, declaring San Francisco to 

be a "Sanctuary for Medical Cannabis (San Francisco· Board of Supervisors 2005). They also urged: 
California law enforcement c;1nd regulatory cigencies to avoid harassing, arresting and prosecutihg 
physlcians1 dispensarles1 patients or caregivers who complied with the Compassionate Use Act. 

In 2002, the Board of Supervisors· placed Proposition S) titled "Medical Marijuana," on the ballot. The 

proposition Was .i;l. declaratioh of policy, directing the Ma.var, Board of Superlifsqrs, District Attorney; City 
Atfomey; and ·Oepart.ment of PubliC Heci:lth to explore the posslbillty of creating a program to grow imd 
distribute medical marijuana (Departrrient of Elections 2002). Proposition S passed with approximately 
6i% of the votdSan Francisco Public Library 2017). 

In March 2005, the Board of Supervisqrs passed Ordinance No. 64-05, "Zoning - Interim Moratorium on 
Medical Cannabis Dispensaries" (San Francisco Board of Supervisors 2005). The ordinance expressed 

concern over the significant increase in the number of Individuals enrolled in the city's voluntary medical 
cannabis identlfic;;attqn 'program, '~In 2002, there were approximately 2,200 individuals registered ... ahd 
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there are now over 5,000 or 7,000 Individuals er\rolled1
' (San Francisco Board of Supervisors 2005). The 

ordinance acknowledged that· there were no mechanisms to regulate or monitor medical cannabis 
dispensaries and therefore imposed a moratorium on new clubs and dispensaries. 

On November 22, 2005, the Board of Supervisors unanlm~usly passed Article 33 of the San Francisco 
Health Code, which provides codes; rules, regulations, and operating proceaures for medical cannabis 

dlspensarles (Sah Francisco Department of Public Health 2.005). 

As of.Noveniber 1, 2.q17,there were 46 licensed .dispensaries ih the City ancJ County of San Francisco. 
Though the Depa:rtment of Public.Health has historically been responsible for the dispensary permitting 
process. followirtgthe passage of Proposition 64, San Francisco's 11 BUdget and Appropriation Ordinance'1 

for the·Fiscal Vear 2017~2018 established the Office 6f Cannabis and tasked the Office with coordinating 
various city departments and state agencies efforts to comprehensively regulate medical and adult-use 
commercial cannabis activity in 2018. 

lll. Medical Marijuana ldentificc!tion Card Program 
The California. Deparfrnent of Public Health (CDPH) Medical Marijuana Identification Gard Program 
(MMICP) ;t creates a State~authorited. medical rnarij(Jana identification card (MMIC) along with a registry 
database for card holders. (!.e; qualified patients and primary caregivers). The card provides legal 

. . 

justiflcatioh for the posse~siqn and use of medical cannabis .in California, .but the card program is 
voluntary, mea.nlng not ev~ryone who uses cahnabis for meoic<.11 purposes is required to obtain one. 
Individuals and/or primary caregivers wishing to apply for a State card must do so through their county of 
residency, and the San_Fran~isco Department of Public Health (SFDPH) Vital Records department manages 
this process at the county level. 

A. Application Process 
It Is iinportant to note thatthe State program is also confidential, meaning neither CDPH nor SFDPH 
retains any personal1 demqgraphlci or medical Information of program applic<:mts and/or card-holders. 
The identifying arid medical information that applicants provide as part of the.State application process Is 
returned to t~e applicant at the time the card is Issued. The only lnformation maintained at the county 
level are.the unique lc;lentifiedhat the State assigns to every card holder and the card's expiration date . 

. B. County-Level Medical Marijuana Identification Card Program Da.ta 
In terms of numl:ler of cards issued by county, a recently published California Department of Public Health 
report notes that, from July 2005 through September W17 (see figure .1), the San Francisco Department 
of Public Health issued 22;740 cards~one of the highest amounts across participating counties. This is 
not to say that there are.clirrently 22,740 patients using medical cannabis in San Francisco, as the card 

1 See CDP!i Medk:al Marijuana:ldentifi<;ation Card Program report, available at 
fillps://www.cdph.ca.gov/Programs/CHSl/CDPH%20Document%20Library/MMPCounty%20Card%20Count%20Sep 
tember%202017-18revADA.pdf. 
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must be re~issued on an annual basis. It Is also important to note the fluctuation in number of card holders 
over time, with 3,97S cards issued in fiscal year 20071 1,63.8 in fiscal year 2012, 652 cards in fiscal year 
2016, and 580 cards in fiscal year 2017. 

Figure 1. Number of MMIC cards Issued In San Francfsco by Fiscal Year 

Figitre 1: Ni:1mber OF MMic Cards Issued IN San Francisco County BY Fiscal Year 
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*Flsca!Year 20:1,7-18 reflects the m1mber of cards issue.d through September 2017. 

c. Medlccil Marijuana l~entification Card Holder Data 
As mentioned earlier, the county does not retain general demographic Information of applicants or card~ 
holders. One data point that is available to SFDPH is the number of card holders that have requested a 
card fee reduction as a Mec!i~c'.:<11 program beneficiary. Per State law, Medi-Cal benefici<1ries receive a 50% 
reduction in the fee for the State identification c<1rd.2 The current amount is X~ 

This information Is usefUI b$cause It prov.Ides insight lntci affordability questions for medical cannabis 
patients in San Francisco, since the Medi-Ca.I program ·serves low-iric;ome individuals arid families. In 
general, indtvldu;;ils·andfami[ies.wfth armual incom.·es at or below 138 percent of the Federal Poverty level 
qualify for the prbgratn, Figure 2 below3 provides more information about income levels at 138 percent 
of the Federal Poverty. LeveL 

2Thefµll fee for each.card in San Francisco Coµhty is currently $:1.00, with Medi-Cal.beneficiary fee reduction 
bringing the cost down t9 $50 dollars. See also California Health and Safety Code Section 11362. 755. 
3 California Department of Health C~re Services website, avallable at http://www.dhcs.ca.gov/servlces/medi­
ca!/Pages/D~YouQuaiifyForMedi-C~l.aspx. 
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Figure 2. Callfornta Medi~Cal lrjcome J:ligibillty 

Family Size 138% Poverty Level 
1 16,395 
2 22,108 
2Adults 22,108 
3 27,8~1 
4 3S,534 

·s 39,248 
6 44,961 
7 50,688 
8 56,429 
9 62,169 
10 67,910 

1J. 73,651 

l2 79,392 
Each Additional Person . Add 5,741 

Figure 3 belowt shows the. proportion of State card holders in San Francisco that requested a card fee 
reduction based on Medf-cal ellglbllity from fiscal year 2013 through fiscal year 2017. The figure shows 
that overthe past few fiscal years, over half of all card holders in San Francisco made such requests. 

Figure 3. Proportion of MMIC Card Holders Requesting Fee Reduction Based on Medl·Cal Eligibility 

.FIGURIHf: PROPORTION OF MMIC CARD HOLDERS 
REQUESTING FEE REDUCTION BASED ON MEDI-CAL 

ELIGIBILITY 
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IV. Focus Group Narratives 

A. Method()logy 
In order t.o provide the €ity's .policymakers and the Office of Cannabis with a comprehensive view of the 
n-1edicaJ cannabis cost and affordability l9ndscapes, the Department of Public Health conducted three 
sep~ra.te focus gt~ups wh~re discussions outlined concerns and participants put forth solutions to 
alleviate those concerns. Where Individuals were unable to participate in person, the Department 
colle<::ted responsesvia phone and email. Over three focus group sessions, the Department Interviewed 
sixteeh individuals. 

The fo.cws groups indu~ed representatives from the below stakeholder categories, and Department of 
Public Health staff strived for a balance of race, gender and sexual orientation within each focus group. 

• Med1calcannabis p<1t!ents 
• Medicai .cannabis pa.tlentadvocates 
e Medical cannabis business owners - storefront and delivery only 
• Public policy experts 

As part of the discussions, focus group participants also noted their experiences with homelessness, living 
with HIVi behavioral health is~ur;~s, living with a disability, and past military service. It ls also important to 
nqte that many focQs group participants felt they represented more than one category above. 

Each focus group discussed the followtng·questions: 
. . .~ . 

1. In your experience, h.Ow is the medical cannabis patient community reacting to State and local 
changesio the medical cannabis regulatory framework? 

2. What js the general feeling among patients about the cost of medical cannabis In the new 
medical cannabis regulatory market? How does the additlOn of the adult use market factor into 
the dlSCl,ISSlon? 

3. What is the.gener.al feeling among patients about the State medical cannabis identification 
card? Do people generally know how to apply, where to get it and that there is a fee associated 
with qbt~hiihg It? 

4. Do you have ldeas ·a'riq suggestions about how the City could address concerns you've 
mentioned? for example, wh;;it would the elements of a compassionate care program be in San· 
Francisco? 

The following information, lh no particular order, ii a compilation of the main discussion poi1:1ts from alt 
focus groups, and where there was general consensus or agreement across focus groups, it is noted. 
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a. Medical Ca11nabjs Community· Reactions and Concerns: Focµs Group Responses 

1. In your experience, how is the medical cannabis patient community reacting to State and local 
changes to the medical c.arinabis regulatoryframework? 

2. What is the general feeling among patients about the cost of medical cannabis In the new regulatory 
·market? How does the addition of the adult use market factor into the discussion? 

~--~···------·----~-------~-------~------

Responses to the above questions are noted below: 

Preserving San J=rancfscats Compassionate Care Model. Focus group participants affirmed that patients 
use cannapis.as an alternative to prescrlption drugs, a harm reduction tool, and as an imp~rtant treatment 
option for a wtd.e vari~ty.of conditibns, and thatthe State and City needed to appropriately recognize this 
as a significant benefit to individuals with medical needs. Participants also noted that the current medical 
c;;mnabis structure and future adult·use system would not have been possible without the steadfast 
dedication of the current medical cannabis community, and, for that reason, the City should.elevate those 
needs/ 

WI.th regard to the current anq future landscapes, one participant noted that patients are currently 
benefitting from an ir:\cre<1se in available products ;:is new dispensaries enter the medical market and 
lowered prlees due to increased market competition, further noting that in the newly regulated market, 
patients can also expect to· benefit further from guidefines designed to make cannabis and cannabis 
products safer: This .parti¢ipartt stated th<1t patients they have encountered feel ex.cited, but also 
apprehensive and uncertaih about how the medrcal and adult use markets will affect one another and 
how new regulations will affect the medical cannabis market, specifically. This individual believed that 
the.se. feelings would remain until State and local medical and adult use legislation and regulations <1re 
finalized, and that \:he longer that process takes, the more uncertainty the cannabis industry will 
experience. 

One overarching concern across focus groups was that current State law5 does not allow for 

compassionate care to continue in San Frandsco In the way that patients have accessed it in the past, 
access it currently, and envision it for the future. focus group members felt that if this issue is not 
addressed, the City runs the risk of eliminating compassionate care altogether. One meeting participant 
rioted that, though the pending State medical and adult use cannabis regulatory systems should be 
streamlined wherever possible for efficiency purposes, this was an area where the adult use and medical 
canhabis markets sh0uld differ significantly. Underlying concerns stemming from these statements were 
as follows: 

• Cost for. Patients; Participants in each focus group highlighted the Issue of cost for patients in 
the newly regulated:medfcal cannabis market, especially for low-Income and indigent patients, 
immobile patients, and those experiencing homelessness. To some participants, the cost of 

5 These concernswould,also applyto any provisibns within the current proposed local ordinance th<1t codify the 
rele~ant state law pr.ovislons. 
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medic;al cannabis·. ls. already at unafforctable levels for many, ahd patients and patient 
· actvoca~es in each focus groµp were concerned about the ability for them to access the market 
irithe fa'ce of new State and' local regulations, where the regulatory.cost would likely be passed 
on to consumers. There was also concern al:ioutthe added burden of State and (possible) local 
taxatlon structures. According to some, patients generally prefer regulated, lab-tested medical 
cannabis, but one serious consequence of exorbitant taxes would be a proliferation.of the illicit 
mcirket, where mediGal cai:mC}bis would likely be cheaper. State la,w does exempt medical 
cannc:ibis .1n1tients with the aforementioned State-issued card from State sales tax, 6 but there 
was consensus across focus groups that tbis exemption does not go far enough to reduce cost 
barriers for patients. 

• Prohibition against Samples, Free and Discounted Cannabis. State Law currently prohibits the 
giving away pf cannabis. and cannabis products as part of a bl1slness promotion or commercial 
activity.' This has been interpreted to disallow the giving of cannabis samples and 
canncibis/cannabis products at discounted or no cost to Individual consumets and/or other 
businesses; which are current practices in San. Francisco's medical cannabis market. 
Participants acros.s the focus groups were strongly opposed to these St<1te law provisions since, 
accbrdingto.them, such practfoes are critkal for maintaining a functional compassionate care 
program. F.or example, patients. rely on samples to test products in hopes of finding one that 
.alleviates symptoms; anditwciuld be cost-prohibitive for patients to instead have to purchase 
each item atful! pric$ atthe outset. · 

Further, State law also requires that all cannabis and cannabis products be tagged with a 
unique Identifier, kndwn as a "tnick and trace" system.8 There was a concern that this could 
conflict.with any local policy allowing for donations or samples, since those cannabis items 

. wo·uld not be moving through the commercial system the way State law currently envisions. 
For. example~ some medical ¢annabis busir:iesses currently receive anonymous cannabis and 

.. c;:mnabls. product donations that they then distribute to patients, and such (:I track an·d trace 
system. Would deter those donors from continuing a practice that, in their view, facilitates 
continued and affordable access for low-income patients. 

• Phased Elimination of the Co/fect/ve/Cooperatlve Model. In establishing a State~regulated 
m~d.ical cannabis market, State law also eventually phases out the current 
collective/cooperative mediCal cannabis model} According to focus group participants, this 
would. eliminate a critical· community-sharing element of San Francisco's current 

· compassi9nate care practices. 

6 The A<lultUs~ o'f Marljua~a Act-Proposltidn 64, Section 34011. 
7 Medlclhal and Adlilt~Use:Cannabls· Regulation and Safety Act (MAUCRSA) Section 26153. 
8 the· Adult Use of Marijuana Act- Proposition 64, Sect!on.26170. 
9 Medical and Adult-Use Canriabls·Regulation and Safety Ai;t (MAUCRSA) Section 11362.775 
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• -Product Type and Dosage Inflexibility. Current State law limits edible cannabis product Tl-!C 
content to 10 milligrams per serving size in botn the medical and adult use markets, 10 and 
previously proposed State regulations11 limited the total THC amount per package to 100 
milligrams. The proposed State regulations also placed a 1,000-milligram THC llmlt on non· 
edible cannabis products in both markets.12 Focus group participants identified two main 
problems "with this approcich. First, there Is often a need for_ patients to consume higher 
dosages than indlvidwals in the adult wse market bem~use medical condition treatment plans 
and cannabis metabolism rates differ per Individual, and, since State law does not currently 
a How for patients to obtain cannabis at little to no cost, this llm!tation would require patients 
to purchase multiple products to reach thetr required dosage levels, which is cost-:prohibltive. 
Seconq1 some participants noted that the pending State cannabis regulations would likely limit 

·the types of edibl13 cannabis products that can be. produced1 Which they felt would. provide 
·primarlly fotpreseritative~he<:ivy ~rid sugar-laden products, lead to high caloric intake among 
patrents lfthey mustconsume multiple servings, and create potential health issues as a result 

• Cdnna:bls License Fees. Sotne focus. group participants cited State and (possible) local cannabis 
permit fees13 as a potential cost barrier for true compassionate care businesses that wish to 
continue providing cannabis and servJce.!i to low-income patients In Sari Franctsco. 

• Medical Cannabis for Patients Under .18. State law currently prohibits the production of 
cannabis prod9cts that are considered appealing to children.14 Focus group partidpants noted 
tha~ some children who use medical cannabis would benefitfrom products that are designed 
to make consumption palatable for them. 

Lack of Oecficated consumption Spaces for Patients. All focus groups noted that, for medical cannabis 
patients,· ~onsumlng th~ir medicine is often a social experience that is important for the healing 
process, and that there. wt;jre not enough existing spaces in San Francisco for this purpose. 

Driving Under the Influence Det~rminbtidns. There was concern in one focus group about the process 
the State and City will undertake in determining Whether an individual is driving under the influence. 
A ptqcess that considers only WhEith.erTHCls present in the system, and not whether driving is actually 

lo Medicinal and Adult~us.e cann<!bis Regulation and Safety Act (MAUCRSA) Section 26130 (c), 

.
11 See Cqlifornl;:i.Departmen~ of Publi.t Health Proposed Regulations Comment summary and Response, available at 
httgs://www.cdpli.ca. gov /Programs/ CEH/DFDCS/ CD PH %2 ODo cu me nt%20 Library/Ca nnab is%20Co mm ents%2 01.fl!l 
a1%2cfo11%20C:DPH%20Letterhead).pdf, · 
12 See California Department of Public Health Proposed Regulations Comment Summary and Response, available at 
bllps://www.cdgh.ca.gov/Programs/CEH/DFDCS/CDPH%20Document%20library/Cannabis%20Camments%20(Fin 
al%20on%20CDPH%20Letterhead).pdf; 
13 Local cannabis permit fees have not yet been determined, but focus group participants thought they would likely 
be a cost barrier once established, especially When considered alongside a State license fee. 
14 Medidnal and Adult-U$e Cannabis Regulation and Safety Act (MAUCRSA) Section 26130 (c). 
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impaired as a.result, w[U negatively affect patients, especially those who require relatively high THC 

doses as part of their treatment plans ... 

Safe Consumption. Information for Patie.nts. Meeting participants noted that safe consumption 
information currently varied across dispensaries, whlch could lead to misinformation and unsafe 
patient consumptlqn practices. 

c. State Medical Cannabis Identification Card - Focus Group Responses 
h-;t~ the general feeling among patients about the State me._d_ic_a_I c-a-n-na-b-is_l_D_c_ar_d_?_D __ o_p_e_ople J 
nerally know. how' to apply; Where to get it and that there is a fee associated with obtaining it? 

. .. . . - ··-----

Responses to the. libove.qu!'lstkins ar~ ndted below. 

There wa~ gei)~ra!. cQ!J~ensµs across focu.s groups· that many patients in San Francisco are currently 
unaware ofthe;$.tate .. carq.prograrn <!i'ld/or how to obtain a card. Participants noted that some current 
businesses were not appropriately applying the State sales tax exemption for medical cannabis patients 
who possess the card, and th9t this, would likely ·continue without widespread education about the 
program for business owners, their employees and medical cannabis patients. One participant suggested 
that the Health Department lead this educational effort and inc_rease accessibility by aJso educating 
prm.iiden; that do not commonly interact wiH~ medical c:;innabis patients and may be unfamiliar with 
program guidelines, and developfog informational materials for display at dispensaries and doctors' 

offices. 

With the onset (if adult use commercial activity and consumption, there was a concern that medical 
cannabis patients may bypass the medical market and instead obtaln cannabis in the adult use market 
due to public stigm.a surrounding medlcal canna.bts usei as well as misconceptions about the type of 
information that Is stored Within the medical cannabis identification program database and how that may 
affect curr~nt/future employment oj:)portunities and the abilityto purchase a firearm.15 

In contrast, one participant noted that it was difficult to predict the effect of the adult use market on the 
MMIC program, but suggested that Increased taxation levels for medical cannabis and a possible lack of 
San Pranclsco~b;.:fSed adult use retailers in. Harly January, 2018, may significantly increase State card 
utlflzatibJ1 .. Others felt that adult use legalization ahd consumption would have a positive effect on the· 
medkai market and card utilization, -slnce more people would be comfortable with cannabis use In 
general: 

. 
15 The Bureau ofAlcohril, Tobacco, Firearms and Explosives Issued a memorandum to all firearms licensees In 2011 
clarifying that fod~ra.l!aW prqhlbits unlawful users of controlled substances, as defined by the federal Controlled 
Subs~ances Act, from rE;ceivlng or pos·sesslng firearms or ammunition. See Bureau memorandum, available at 
http:/fil) U.134/share/PDF/ A TF.Q2enletter092111.pdf. 
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_D. ~deas and Suggestions- Focus GrQup Responses 
4. Do you have Ideas and suggestions about how the City could address the concerns you've 

mentioned? For example, wh<!t would the elements of a compassionate care program be in San 
Frandsco? 

Responsesto the above questions are rtoted below. 

City Advocacy at the State Leilelto Preserv<J Current Cbrnpassionate Care Programs. Each focus group 
highlighte9 the need for the City to advocate at, the State level to allow: 

• businesses to provide cannabis samples and cannabis free df charge and/or at a discounted 
cost to medical ca.nnabis patients 

• anonymous donations to, compassionate tare locations 
• busihe~sest1Yproduce highdosage.products for medical cannabls patients 

Focus group participants felt that such advocacy would allow compassionate care to continue in the City 
In Its currE;Jnt form. 

Establish a CifyWide Compassionate Care Program. Within the context of the aforementioned State level 
advocacy,. focus group participants tQoyght the City couid create a program with the following possible 
characteristics; 

Program Ellgibi1ity Criteria. Using income as the overarching criterion, San Francisco residents with 
medicaJ cannabis need who are enrolled in Medi-Cal (or would qualify if they applied), low-income 
seniors (i.e. individuals over so), Immobile patients, and veterans would qualify for the City 
prografn.,To capture as many indivlduals as possible, the City ~ould also consider enrollment in 
other existing programs serving low-Income San Franciscans as proof of compassionate care 
program eligibility. To limit the risk of federal intervention and adverse consequences for patients 
who' reteive federal assistance, the City could use the current MMIC application process as a 
record retentiort model. Fot4s group participants also highlighted the Importance of discretion 
and preservlngthe conf:ideritiality of those accessing the program . 
. Prqgr,am-Elements. ~ocus groups put forth· the following possibilities:. 

o r·rogratn participants would be able to purchase medical cannabis and any medical 
cannabiS.producf at cost·of producti.on. 

c:i Program parttdpants would be able to access current compassionate care services at 
individual medical cannabis dispensaries, e.g. samples, cannabis and cannabis products at 
little tb no cost. 

o · San Francisco could cr1=Jate event permits for compassionate care events across the City, 
where .patients and businesses could provide samples, share cannabis and cannabis 
products, and provide free or discounted cannabis to.progn:1rn participants. 
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o SarJ Francisco could ;;illbw current medic~! cannabis collectlve/cooper~tive businesses to 
continue their operations as they currently exist. 

o Ativ redLJced i;:ostpolicies the City establishes for patients would also apply to adult use 
cannabis and cahnabis products, 

o Some participants :specifically referenced a 2007 San .Francisco Board of supervisors 
r~solution16 that encourageq can~abis dispensaries to establlsh compassionate care 
programs, noting tha~ it already i.ncludes many principles that the City could codify 
Citywide _(e.g. prioritizing seniors and veterans). 

Citywide- ·.Compassionate Care Card. Separate from the State-issued medital cannabis 
· identlficat.loh c~rd, a . couritfbased card could be issued to individuals who qualify for the 

program. Some focus group participants reforenced a previous San Francisco coun.ty medical 
cannabis identification card.program that was deactivated wlth the establishment of the State­
issued card; suggesting that the Cityis card prograrn could be reactivated forthis purpose. Focus 
group m.embers'also felt'the ¢•:frd should l;ie issued. at little to nQ cost to program participants. 

Program Funding Mechq.nlsms. Focl!S group participants suggested that a fund be established to 
supportthe.Clty's Coihpassioru:1te care- program in whatever form{s) it eventually takes. Due to 
the inability for many cannabfa busihesses to access banking services, it was advised that the City 
create the fund.and thata'$takeholder group that lnclu<'.Jes cannabis i;>uslnesses oversee the fund's 
revenue aJlocatioh proc:ess. Some focus group !)articipants suggested that the fund also be used 
to subsidize:the licensing fees ~or compassionate care businesses and/or the operating costs of a· 
compassionate care· communiW center suggested elsewhere in thi.s report. Focus groups 
suggested three main funding mechanisms:· · 

o Round.:up Mechanism. At the point of sale in E)ither the medical or adult use m;:irkets, 
.. cor:rs.urners co_uld choose to donate to the fund by "rounding up" the cost of their purchase. 

Por example; If a Eohsumer purchaseq a c;inh<!bis product at 47 dollars, the total price 
could be rounded: up to 50 dolla.ts~ with the remaining three dollars donated to the 

prqgram. . . . . 
o _ 13usin?ss conttibutl6ri$; Unde:r this model, cannabis businesSeS: would be required to set 

aside a portion oftheir profits to fund the program, or the City could instead make such 
<::<?ritrlbutiot)s voluntary, Some participants preferred a voluntary option to a mandated. 
C'ontrll::iutioii. 

o . Business Program Start Up Funds. Here, eanriabis businesses would voluntarily contribute 
. im.rnec;liate ·funding fol' the program, vvith .the City then assuming rE')sponsibllity. for 

continued funding after the initial contribution. . 

16 See Sah Franc[sco Boa.re! ofsu·pervi~ors 2007 Resolution urging Medli::~I Can ha bis DispensCJries to Implement 
Compassionate Care Programs to Serye Low and No Income Patients, available at 
http: //sfbos. a rg/ftp/up loaded files/bdsupvr s/ re so I u tions07 /r0623·07. pdf. 
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City Advocacy at the State Level to Support Additional Compassionate Care Aspects. In the course of 
discussion, focus group partlcipc:tnts highlighted other areas where advocacy _would be needed to 
further support compassionete.care goals .. 

o Exempt Medicatcannabis Cultiiiators from Taxation. According to some, establishing a tax · 
eXeinptioh for tnedlcal cannabis cultivators would incentlvize them to donate to 
comp,assionate care programs and increase cannabis availability for patients. 

o. Dend.te. Serzed Cannqb/s and Cannabis Products to Compassionate Care Programs. When 
cannabis is seized as a result of law enforcement intervention, some focus group 
partldpants felt it should not be destroyed: Rather, it could be donated to the City's 
cbmpassiohate care program and subsequently redistributed to patients. 

o Create Cannabis Prodi!ct Exemption for Children with Medical Cannabis Needs. The City 
. should allow cannabis products that may be appeallhg to children to be provided for those 

with me,dical need. 
o ~xpand the types of cannabis products to include healthier optfons. 
o Discourage the narrowing of qualifying conditions. The City should view individual 

interactions between patients and physicians as the primary mechanism for determining 
whether medical .cannabis use is warranted. 

o c:;:reate employment protections for medical cannabis card holders and compassionate care 
program participants~ 

Establish a Municfpaf'Growing Framework.so.me focus group p<1rtlcipantsfeltthe City should consider 
rriunidpal cultivation. as a way to provic:!~ cannabis at lower cost to patients. City voters passed 
Proposition S in 2002,1.7 which urged the City to explore this option, and the aforementioned focus 
grpup pcirtldp;;ints would s9pport fu.rther discussion and adion on thJs issue.· 

create Additional consvmption tocatioris for Patients. Each focus group highlighted a need for 
additionalmedical cannabis consumption (i.e. smoking, vaping and product Ingestion/use} locations 
in tne City, especially if federal law continues to prohibit consumption in public housing. Some 
participants advocated for separate medical use consumption spaces to preserve a treatment-based 
environment for patients( adding that suc;h spaces should not require a minimum purchase level in 
order to 13ccess the consumption area. Others underscored the need for community centers where 
patients cari both con~ume their medicine and engage In harm reduction programs and activities, 
suggesting that the City reserve spaces in the City where such community centers can thrive and 
subsidize operational costsfor those centers. 

17 See Proposition S language and ballot results at https:Usfpl.org/pdf/main/gic/elections/NovemberS 2002.pdf 
and https ://s(Q].org/lndex.php ·?pg=2000027201&propid=1683. 
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PffotfttzeDelf.veryServites. Por many.immobile patients; medical cannabis deliverV services are critical 
and should beprioritli.,ed wJthi'ri the City's cannabis regulatory framework. 

Reinstate ,Historical Cotnpd,ss~oriate Care Lo.cations~ Ac~ordlrtg to some focus group participants, a 
nutn.ber Of\:on1passionate care locations were closed In the past due to federal intervention or an 
inability 'to thrive. withfr1 the City's IVledical CaYmahis Act (Article 33) frameworl~. Those participants 
felt the City should assist:these.busliTesses In re-establishing themselves in San Francisco in order to 

strengthen the compasslonat~ (::are networl~. 

Reduce F~e for State Medicq/ Cannabis Identification· card. To Increase affordability, the City should 
lower the current cost ofthe State-issued medical cannabis identification card. 

Establish Patient Advisory Committee. The City should establlsh an advisory committee, consisting 
primarily ofa cliv.erse set of medical cannabis patient\i, and possibly businesses1 to oversee the process 
of establtshing and maintaining .a compassioha~e care program . 

. ·Education foi Patients and Recommending Physicians. Safe consumption information should be 
c;Ustribwted to patients, and this 'information should be .st'!nc!ardized across dispensaries and 
compas·stonate care locations In' the City. Physicians must also be properly educated about how to 
provide cannabis recommendations that allow dispensaries to provide the correct cannabis treatment 
qptlons; 

A Sl!ccessful co·mpassi'oh~t¢ Cart;! Fi'aQieW9.rk ih San Francisco~ Focus Group Responses 
Focus gro't:tps a·l~o.dl~~ussed the ne~d tq ensure that Sari .Francisco's compassionate care framework is 
successful, and rnade·fht;l·foHowlng sug_gestions'for how success could be defined: 

· • Patien~s. With Real MediCal Need are Able to Access Cannabis at Affordable Cost. Here, focus 
group pa'rtlcipants advised the City to establlsh .a robust educational campaign for the 
compassionate· care program that uses a variety of communkation outlets, Including· television, 
rad1o, .and newsprint, to· promote the program and ensure thcit there Is. Widespread and far· 
reaching. patient partidpatlon, Participants also suggested that the City develop a survey that 
woul.cl provide 4sefLll fe:ed~·aitk for the CitV as to medical cannabis accessibility, F.iha.lly, it was 

·suggested ~hatthe City:conslc;ler mechanisms to.prevent abuse of the program and hence ensure 
that patients with actual need are ableto easily participate. 

• Canhabis B.usinesses of Varying Size are Able to Participate in the Program. In this regard,. one 
participant encouraged the City to consider the impact of any compassionate care program 
reqwirements on busihesses of varying size and avoid creating a system that rewards non­
compliance or places ah undue. burden on smaller businesses that will find it more difficult to 

absorb th~ cost of n~w :State and local rnedl~al canna.bis bµsin¢ss regulations, That individual 
Went on to riote t.h;>t e$tabilshing a compassionate care program would likely be an iterative 
process, since there is uncertainty at the moment about how the adult use m;;irket will fare .in 
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San F.randsco, so transparency apoutthe program and how buslnesses can comply will be critical, 
e5petiaHy dUringth~ lnltial Implementation period. 

Some focus ~roup participant$ ff}lt that the aforementioned p;::itient advisory committee could be tasked 
with providing ongoing guidance fo the City in this area .. 

V; Findings & Recommendations 
Based on Focus, Group' comme)'.lts and concerns raised in the sessions by participants, the report finds 
the following, <:l'nd makes associated recommendations: 

Finding l, .... Continued Access, to Medical Cannabis: The City has a long history of providing medical 
ca nn()bis to patf E)nts; and this ai:1;:ess to should continue in 2018 and beyond. 

Recommel'.ldation: 
· A. The City should require all retailers to mailit&in medical use as a condition of their permit. 

B. The City should further prioritize permit processing for medical only appli'Cants. 

Finding 2 - Cost Concerns: There are concerns that patients, particularly low income and indigent 
patients, wrtLnot be able to afford medlcal cannabis, 

Recommendation: 
A. Compassion programs'S:hould be targeted to low income and indigent populations, veterans, 

and _patient populations who .cah identify need. 
B. The City should remain thoughtful about the tax burden on the medical cannabis supply chain 

and.patient consumers when crafting a. local tax structure. 
C, The City should allow samples in certaifi circumstances, to allow patient consumers to test 

products before having to purchase products Bt full or reduced cost. 
D. The City i;hould advocate for dosage flexibility for medical products at the State level If higher 

dosage levels are Mt addressed in emergency regulations this November, 

Finding~ - Clarity and Advocacy for State Allowance of Compassion Programs: Stakeholders would like 
the City to advocate for Compassion Programs that reflect San Francisco's values. 

Recommendation: 
A. the City should advocate to the State to allow counties to maintain compassion programs, and 

provide dear regulations related to. compassion programs within the M-Type supply chain. 

Finding 4- Preservation of Compassionate Care Model: The compassionate care model has provided 
patients With acc~sstomedlcinal canhabis,is.an important harm reduction tool, and these programs. 
should be maihta'ined; 
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Recommend.atio.n: . 
A. Simllar to·the mandate pass·ed unanim6usly by the Board of Supervisors in .File No .. 071505 · 

(2007h11l the City should create a compassion program or allow for retailers to establish their 
own compassion program. Descriptions of these programs and how the program will meet track 
and trace requirements should be detailed in their application for an Article 16 permit. 

B. The City sh9uld·considerthe creation of nonprofJt litenses for compassionate care programs in 
2018. This ·could include; coritemplating a lower license fee. 

· c. the City should allow·forflexlhility in Implementing ;;r CoriJpasslon Program. An example of this 
is the City .could create a Compassion Fund administer~d by the City. In lieu ofcreating an onsite 
program; retailers could provide a percentage of monthly gross revenue to this fund to offset 
licensl.ngfeesforfuture nonprofrt permit permits and costs of products. 

Finding.5 -Determine Eligibility: There is a need to create eligibility criteria that is discrete and 
conflcfential to ensure patient prlvecy. 

Recommendation: . .. . . 
A. The (::ity sh01..ild leveragi:i'Should.leverage its existing programs; such as the Medical Marijuana 

_ lc!entlflqation Card (MMIC) program, as a pathway to a) determihe eligibility and 2) provide a 
method,hy 11\thiCh patients can prove their ellgibll!ty toretaile.rs or potential nonprofits. This 
resourcershould be provided at little to no cost to the patient. 

Finding 6- Consumption Space: Consumption of medical cannabis can be a social experience, 
therefore, patients would like spaces to be provided that allow for social consumption. 

Recommendation: 
A.. The Citysh6uld encourage the retention of existing Medicfm~I Cannabis Consumption Space. 
B. The City should disallow retail¢rs from mandating a certain amount of product be purchased in 

order to·acces~ tht:i Qnstte smoklng/vaplng/consumptlon lounge. 

Finding -7 - Safe Cans1,1mption lnformatiom Patient consumers would benefit from having access to 
consistent education.related to sqfe consumption. 

Recommend1;1tion: 
A. The Department of Public Health shbuld create fact based information to be provided to all 

consumers including patients afthe point of sale. 

Finding a-Advocacy for Patient-Community: T~e .City would benefit from continued advice from . 
patients, patient advocates, and busJnesses. 

18 San Fra114isco Board ofSu.pervisors; file No. 071505; 2007. 
http :U sf.!;i as. orgLfu:i/ upload e dfil ~s/bdsupvrs/resol u tlo ns07 /r06 23-07. pd f. 
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Recommendation: 
A. The Cit)rshould amend the Cannabis State LegalizatlonTask Force membership to ensure a 

!)road set ofstakeholders representing patient advocacy are reflected in the makeup ofthe 
body, and Ci=m' fUrther lnfon-n a·nd advise future task force recommendations, notably about the 
evoiuticm .of policy related to compassion programs. One of these members should have 
experience in running·a non-profit compassion program. 

Finding 9 - Data & Accountability: The-City needs to gather data and report out on it regularly to 
ensure we are iterating our policies and meeting our goals. 

Recomm.endation~ 

A. The Office of Cannabis and the Health Department should continue to monitor the effects of 
cannabis legalization on medical cannabis use in San Francisco. 

B. Data collection should be consistent with patient privacy guidelines, and should be incorporated 
ititothe Office of Cannabis' overall data management strategy. 

C. The Office of Cannabis In collaboratioh with the Department of Public Health should provide a 
report ahd recommendations to further inform the City's path forward with medical cannabis by 
:December 31, 201~. 
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I. Executl.ve Summary 
On September S,_ 2.0i7,the.Board.of Sl.lpervisors unanimously passed Ordinance No.170859, creating the 
Office of Cannabis e1nd defining the Office's responsibilities. Within the ordinance, the Board of 
Supervisors requested thcit the Office of Cannabis; the Departmentof Public Health and the Controller's 
Office deliver to thern and the Mayor no later than November 1, 2017, a report analyzing the unique needs 
of individuals.who use cannabis. for medicinal purposes and providing recommendations regarding policy 
options that wquld (A) preserve affo.rdµble and/or free acc(;!ss to medical cannabis patients, (B) ensure 
medical cannabis patients continue to receive high~quality, appropriate care and (C) providing 
uninterrupted access to rnecjlcal cannabis patients. 

This report studies the current.state of medical access in San Francisco, provides background on the 
Medical Marijuana Identification Card Program and known characteristics of the card holder community, 
and. provldesfeedba~k given to the City through focus groups hosted by the Department of Public Health. 
Fihally, the report makes various recommendatiohs for the City's consideration. 

II. Introduction 

California Medical Cannabis Policy 

In 1996, California l;recame the first state in the U.S. to legalize medical cannabis. Legalization resulted 
from passage of: Proposition 215; the Compassionate Use Act1 which was incorporated into California's 
Health and Safety Code (Sec.11362.5). Its purpose was to a) ensure that ser.iously ill Californfans have the 
right to obtain and use marijuana for medical purposes where the medical use ls deemed appropriate and 
has been recommended by a physician who has determined that the person's health would benefit from 
the use of. marijuana in the treatment of cancer, anorexia, AIDS, chronic pain, spasticity, glaucom<'.l, 
arthritis, migraine, or i;iny other Illness for which marijuana provides relief; and b) ensure that patients 
and their primary caregivers who obtain and use marijuana for medical purposes upon the 
recommendation of~. physician are not subject to criminal prosecution or sanction. 

Senate Bill 420 followed almost a decade later to prescribe personal cultivation and possession limits and 
establish the right bfqualtfied patients and caregivers to form collectives and cooperatives for the lawful 
cultivation and dis.tribution Qftarmabls among members .. These laws allowed for medical cannabis access 
<1nd created cit1/ahd county~based systems across the State. 

Between 20b3 ·and·.20151 the commercial cannabis industry grew with few rules and regulations. It wasn1t 

until 2015 and the passage of the Medical Marijuana Regulation and Safety Act that California established 
a legal framework to regulate and monitor tnarljuana dispensaries {"AB-243, Medical Marijuana" 2015). 
Originally setto take effe~t on January 1, 2016, the Medical Marijuana Regulation and Safety Act was 
amended Via the Medical Cannabis Regulation and Safety Aet in June 2016. This updated plece of 
legislature aimed to incorporate stronger envlronmental protection pollcles within a comprehensive 
llcensing system (uSB-643, Medical Marijuana" 201.6), 
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On November 8, 2016, California voters passed Proposition 64, the Adult Use of Marijuana Act {AUMA), 
leg<Jlizlng the dist~fbution, sale,, and possession of marijuana. AUMA was modeled on the Medical 
Marijuana Regulation and Safety Act(MMRSA) of2015. In 2017i California sought to create one regulatory 
system for both medical and recreational use. Therefore, this.last June, Governor Jerry Brown signed the 
Medicinal and Adult Use Ca'nnabi.s· Regulation and Safety Act (MAUCRSA) into law, reconciling the 
differences b'etween AUMA and MMRSA, a taking a crucial step towards developing a regulatory 
framework to. facilitate a for-profit cannabis sector for both medicinal and adult-use. 

San Francisco 

In 1991, San Francisco voters passea·Proposltion P, Hemp Medication, which ask$d whether or not San 
Francisco would recortunend that the State o'f Califor~ia and the California Medical Association restore . . . . 
"hemp rrtediC~i preparations» to California's official list of medicines (Office of the Registrar of Voters 

1991). there were three.pClfd arguments in the ballot in favor of Proposition P, which provided quotes 

from physicians ar.id cit~d .scientific institutions in arguing for cannabis' medical benefits (Office of the 
Registrar of Voters 1991). Voters approved the proposition with nearly 80% of the vote {San Francisco 

Public Library 2017). 

In 1999, San Frand:Sco's Health Commission adopted Resolution No. 29~99, "Supporting the Development 
and Implementation of a Voluntary Medical Cannabis ld1:mtlflcation Card· Program" (San Francisco 

. . 

Department of Public Health 2000). !his resolution, supported the development of an identlflcation card 
· program for medical cannabis for individuals who qualified under the Compassionate Use Act as patients 

or primary caregivers. In 2000, the .Board of Supervisors formally created San Francisco's current 
identification program for medical marijuana (San Francisco Department of Public Health 2000). 

On December 3, 2001 the Board pf Supervisors passed Resolution No. 01-2006, declaring San Francisco to 

be a "Sanctuary for Medical Catirtabls (San Francisco Bo.ard of Supervlsors 2005). They also urged 

California law .enforcement and regulatory agencies to ~void harassing, arresting anc:l prosecuting 
physiclans1 dispensaries, pi;itients or caregivers who complfed with the Compassionate Use Act. . . . 

In 2002, the Boarq of Supervisors placed Proposition S, titled "Medical Marijuana," on the ballot. The 
proposltiqnWG!S a dedaration of policy, directing the M~yor, Board of Supervisors, District Attorney, City 

Attorney, and Department of Public Health to ~xplore the possibility of creating a program to grow and 
distribute medical marijuana {Depcirtment of Elections 2002). Proposition S passed with approximately 
62% of the vote (San Francisco Public library 2011): 

In March :WOS1 the Board of Supervisors. passed ordinance No. 64-05, "Zoning - Interim Moratorium on 

Medical C.annabis Dlspens.aries11 (San Francisco Board of Supervisors 2005). The ordinance expressed 
concern over the significant increase in the number of individuals enrolled In the city's voluntary medical 
cannabis ldentification program, 11ln 2002, there were approximately 2;200 individuals reglstered ... and 
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there are now over 5;000 or 7,000 Individuals enrolled'1 (San Francisco Board of Supervisors 2005). The 

ordinance acknowledged th::it there Were no mechanisms to regulate or monitor medlcal cannabis 

dispensaries arid therefore imposed a moratorium on new clubs and dispensaries. 

On November 22; l.0051 the Board of Supervisors unanimously passed Article 33 of the San Francisco 

He<1lth .Code, Which ·provides cqdes, rules, regulations1 and ciperc1ting procedqres for medical cannabis 

dispensaries (S<1n.Fra_nclsco Dep<Jrtmer.it of Public Health 2005). 

As of November 1, 20P; there Wer~ 46 licensed dispensaries In the City and County of San Francisco. 

Though the. Department of Public Hgafth has historically been responsible for the dispensary permitting 
process. Following the passage of Proposition 64, San Francisco's "Badget and Appropriation Ordinance" 
for the Fiscal Year 2017--:2018 established the Office of' Cannabis and tasked the Office with coordinating 

various city departments and state agencies efforts to comprehensively regulate medical and adult-use 
commerci~I cannabis qCtivlty ih 20i8. . . 

UJ .. MedicalMarijuana ldentificatlc;mCard Program 
The California Department qf. Puhllc Health {CDPH) Medical. Marijuana Identification Card Program 
{MMICP) 1 creates a Sfate-quthor1zed medical marijuana identification.card (MMIC) along with a registry 

database for card holders (i.e. qualified· patients and primary caregivers). The card provides legal 

justification for the possession and use of medical cannabis in California, but the card program is 
voluntary, meaning not everybnE! Who uses cannabis for medical pur.poses is require<:{ to obtain one. 

Individuals and/or primary caregivers wishing to apply for a State card must do so through their county of 

residency, and the San Francisco Qepartment of Public Health (SFDPH) Vital Records department manages 
this process at,the c~unty level. · 

A. Application Pr9cess 
It is imp~rtantto hate t.hat the. State program is also confidential, meaning neither CDPH nor SFDPH 

retains t1nv p~rsonal, demographic, or medical information of program applicants and/or card-holders. 
The identifying:and medical information t.hat applicants provide as part of the State application process is 
returned to the applkant at the time the card is issl).ed. The only information maintained atthe county 

level are the. unique ldentifierth.atthe State assigns to every card holder and the card's expiration date, 

B. County-Level M~dlCal Mariju;.lna ldentificatfon C~rd Program Data 
In terms of number of cards issued by county, a recently published California Department of Public Health 

report notes that, frorii Juiy. 2005 through September 2017 (see figure 1), the San Francisco Department 

of Public Hel;'l!th faslJed 22.,740 cards-:--one of the highest amounts across participating counties. This is 
not to say that there are currently 22,140 patients using medical cannabjs In San Frc;iticisco, as the card 

'l. Se.e CDPH Medical Marijuana identifica~ion Card Program report, :available at 
https://www.cdph.ca.gov/Prcig@m~L<;HSl/CDPJi~19Documeolli_~.QLlbrary/MMPCounty%20Card%20Countr!!.m!2~12 

tern ber%202017·18revADA.pdf. 
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must be re-Issued on an annual b<1sis. It is also important to note the flucfuation in number of card holders 
over time, with 3,975 cards issued in fiscal year 2007, 1,638 in fiscal year 2012, 652 cards in fiscal year 
2016, an·d 580. carc:!s in fiscal year 2017. 

Flgµre 1. Number.ofMMIC cards Issued In San Francisco by Fiscal Year 

F.i&ure 1: Nllmbm· OF ivlrlllic cards Issued IN San Francisco county BY Fiscal Vear 
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*Fiscal Year 2017-18reflects the number of cards issued through September 2017. 

C. Medical. Marijuana.Identification C~~d Holder Data 
As mentioned earlier, tbe county d.oes not retain general demog~aphic information of applicants or card­
holders. Qne data point that is .available to SFDPH is the number of card holders that have requested a 
card fee reductiotJ-;;is·a MedH'.:a,lprogram beneficiary. Per State law; Medi-Cal beneficiaries· receive a 50% 

reduction in the fee forthe State identification card.2 The current amount is X. 

This informatioh is useful hecaus~ it"provtdes insight into affordability questions for medical cannabis. 
patients in San Francisco, since the Medi-Cal program serves low-income individuals and families. In 
general, lridivh:luals and fam{l~eswith annual fncomes at or below 138 percent of the Federal Poverty level 

qualify for the pfogram. Figure 2 below3 provides m~re infonnation about income levels at.138 percent 
of the Federal Poverty Level. 

· 2 The full fee for each card in San Francisco County ls.currently $100, with Medi-Cal beneficiary fee reduction 
bringing the cost down to ,$50 d()ll<irs, $ee also CC!lifornia Health and Slilfety Code Section 11362.755. 
3 California Department of Health Care Services website, available at http:Uwww.dhcs.ca.gov/servlces/medi­
cal[Pages/DoYouO,uallfyForMedi-Cal.aspx. 
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Flgure·2. California !\fledi-Cal Income Ell~lbilitv 

Family: size 13a% Poverty Level 
1 16,395 

4 22,108 
2 Adults 22,108 
3 27,821 
4 33,534 
5 39,248 
6 44,961 
7 50,688 
8 56,429 
9 62,169 
10 67,91~·-· 
11 n,s51 
12 79,392 
Each Additional Person Add 5,741 

Figure B belbw4 shows the proportion of State card holders in San Francisco that requested a card fee 
reduction based on MedFcal eligibility. from fiscal year 2013 through fiscal year 20:1.7. The figure shows 
that .over the pastfew fiscal years; over half of all c"'rd holders in San Francisco made .such requests. 

Figure 3. Proportion of MMIC Card. Holders Requesting Fee Reduction Based on Me.di-Cal Eligibility 

• 4 SFDPH files. 
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IV~ Focus Group Narratives 

A. Methodology 
In order to provide the City's policymakers and the Office 0f Cannabis with a comprehensive view of the 
medical canncihis cost.and affordability landscapes, the Department of Public f:lealth conducted three 
separate focus ;groups where discussions outlined concerns and participants put forth solutions to 
alleviate those concerns .. Where Individuals were unabl.e to participate ln person, the Department 
collected responses via phone and email. Over three focus group sessions, the Department interviewed 
sixteen individuals. 

The focus grot'.tps lni:;luded r~presMtai;ives from the helmi11 :Stqkeholder categories, and Department of 
Publrc Health staff strived for a balance of race, gender and sexual odentation within each focus. group. 

• Medical cannabis patients · 
· . • MedicaJ cannabfs. patient aclvotci:tes 

• Medical cannabis business.owners - storefro~t and dellvery only 
• iJublio poJi_c::y, experts· 

As partofthe discussions, focus:grciup paiticipants also notedtheir expi;!riences With homelessness, living 
With HIV, behciv:ioral he!=!lth'i:ssues, llvirig with-a disability, and past military service. It ls also important to 
note that.many focus group.pa'rtldparits:felt they represented more than one category above. 

Each focus group discussed the f611ow1ng questions: 

1. In your experience, how i.sthe medical cannabis patient community reacting to State and local 
.· ' . 

changes to the medical cahNibis tegulatory framework? 
2. What.is-the-general feeling among patients_;:ibout the cost of medical tC\nnabis in the new 

medical c;annabls regulatory market( How does the addition of the adult use market factor into 
the dls:cus:sron? 

3. Whatis.the . .general f~eling among patients;about tbe State medical cannabis identification 
card? pq people generally know.how to apply, where to get It and that there is a fee associated 
with obtaining it? 

4. Do you have ideas and suggestions about how the City could address concerns you~ve 
mentioned? For example, what would the elements of a compassionate care program be in San 
frcmcisci:il' 

The following ihfQrmation,; in no particular order, 1s a· compilation of the main discussion points from all 
focus 15roups, and Where there was genera I consensus or agreement acros:; focus groups, it is noted, 
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B. Medical Cannabis Community Reactions and Concerns: Focus Group f{esponses 
1. In your experienC'e1 how is the medical cannabis patient community reacting to State and local 

changes to the medlCal cannabis regulatory framework? 
2. What is the g1;meral feeling among patients about the cost of medical cannabis in the new regulatory 

. market? How does the addition of the adult use market factor into the discussion'? 
~~~~~~~~~~ 

Responses to the above que.stlans are noted below. 

Preserving San Francisco's Compassionate care Model. Focus group participants affirmed that patients 
use cannabis as an alternative to prescription dr1.Jgs, a harm reduction tool, and as an important treatment 
option for a wide variety of conditfons,.and that the State and City needed to appropriately recognize this 
as a significant benefltto inciividuals with m<;Jdical needs. Participants also noted that the current medical 
cannabis. structure and future adult use system would not have been possible without the steadfast 
dedlcatio.n of the ;eurrent medical cannabis.community, and, for that reason, the City sho_uld elevate those 
needs. 

With regard to the current and future landscapes, one participant noted that patients. are currently 
benditting from an J(icrease ib available proclucts as new dispensciries enter the medical market and 
lowered prices due fu increased market co-mpetition, further hating that in the newly regulated market, 
patients can also· expect to benefit further from guidelines designed to make cannabis and cannabis 
products safer .. This participant stated that patients they have encountered feel excited, but also 
apprehensive and uncertafh about how the medical and adult use markets will affect one another and 
how new regul!:ltfons will affe(:t the. medital cannabis market, specifically. This Individual believed that 
these feelings would remain Uhtil State arid focal medical and adult use legislation and regulations are 
finalized, and that the longer thaf process takes, the more uncertainty the cannabis industry will 
experience, 

One overarching c(>ncern across focus groups was that current State law5 does not allow for 

compassionate care to continue in San Francisco in the way that patients have accessed It in the past, 
access It currently, an_d envision it for the future. Focus group members felt that if this Issue is not 
address'ed, the City runs thetisk of eliminating compassionate care altogether, One meeting participant 
noted that1 'though the pending State medical and adult use cannabis regulatory systems should be 
streamlined Wherever.possibleforefficiency purposes, this was an area where the adult use and medical 
cannabis markets should !:liffer sigriificantly. Underlying concerns stemming from these statements were 
as follows: 

. • · Ccrstf6r Patients. Participants in each focus group highlighted the issue of cost for patients in 
th'e newly regulated medical cannabis market, especially for low~lncome and indigent patients, 
irilmriblie patients, and those experiencing homelessness. To some participants, the cost of 

ef These concerns would also applyto any provisions within the current proposed local ordinance that codify the 
relevant State law provisions. 
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ti'H'1dical cannabis is already at unaffordable levels for many, and patients and patient 
advocates In each focus group were concerned about the ability for them to access the market 
in t.heface ofnew State. ahd local regulations, where the regulatory cost would likely be passed 
on to cohsutners; There was a)so concern aboutthe added burden of State and (possible) local 
taxatibn structures. Accordingto some,. patients generally prefer regulated, lab-tested medical 
canna!:>is, but one.serious consequence of exorbitant taxes would be a proliferation of the illicit 
market, where medical cannabis would likely be cheaper. State law does exempt medical 
cannabl~ patients with the aforementionec;I State-issued card from State sales tax, 6 but there 
was .co.risensus across focus groups that this exemption do.es not go far enough to reduce cost 
barriers for patients. 

• Prohibition against Samples, Free and Discounted.Cannabis; State Law currently prohibits the 
giving ·away of cannaqis ari~ cannabis prbd'ucts as .part of a business protnotion or commercial 
ac:tivity.7 This has. ~eeri interpreted to disallow the giving of cannabis samples and 
carinabis/cannabrs products at discounted or no cost to individual consumers :and/or other 
busih~sses; whkh are 'current practices In : San Frantisco1s medlcal cannabis market. 
Participants across the focus g'toups were strongly opposed tci these State law provisions since, 
accorc;llhg.t,o thE?tn, such practices are critical for maintaining: a functional .com.passionate care 
program. For exc:impie1 pcifients rely on samples to test products in hopes of finding one that. 
alleviates symptoms1 and it would be cost-prohibitive for patients to instead have to purchase 
each iten;i at full price at the outset. 

Further, State law also requires that all cannabis and cannabis. products be tagged with a 
unique identifier, known as a 1'track and trace" system.8 There was a concern that this could 
conflict with any local .policy allowing for donations or samples, since those cannabis Items 
would not be rnovjng ~hroi,jghthe comm.ercial system the way State law currently envisions; 
For example, some medical .cannabis businesses currently receive anonymous cannabis and 
cannabis product·.donatl'ons that they then distribute to patients, and such a track and trace 
system. would deter those do.no.r~ from continuing a practice that, in their view, facilitates, 
continued and affordable acct=ss for low-inco:me patients .. 

·• Phqs·ed Elimination of th¢ Collective/Cooperative Model. In establishing a State-regulated 
medical· canria,bis market, State. law also eventually phases out the current 
collective/coopera_tjve rn~cHcal cannabis model.9 Accordi11g to focus group participants, this 
woql.d · elimrnate a,· critical community-sharing element of Sein Francisco's current 
compassi'onate care practlCes. 

6 The Adult Use of Marijuana Act- Proposition 641 Section 34chi. 
7 Medicinal an.d Adult-Use Cann<1bls Regulation and Safety Ac;t (MAUCRSA) Section 261S3. 
8 TheAdult Use of MarijuanaA~t- P.roposJtion 641 Sectiol'l 26170. 
9 Medical and Atjult-Use.cannabis ReguJatlcm and Safety Act(MAUCRSA) Section 11362,775 
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• Product Type and Dosage lnffexiblllty. Current State law limits edible cannabis product THC 
content td 1Dmilllgrams p.er serving siz.e in both the medical and adult use markets,1° and 
previously· proposed State regulations11 limited the total THC amount per package to 100 
milligrams. The proposed State regulations also placed a 11000-milligram THC limit on non­
edible cannabis products In both markets.12 Focus group participants identified two main 
problems with thls approach. First, there is often a need for patients to consume higher 
dosages than individuals in the adult use market because medlcal condition treatment' plans 
and ca11nabis metabolism rates differ per l'ndividual, and, since State law does not currently 
allow for patients to obtain cannabis at litt;!e to no cost~ thi.s limitation would require.patients 
to purchase multiple products to reach their required dosage levels, which is cost-prohibitive. 
Secohd, seine p;;irticipa~ts 11oted that t.he pending State cannabis regulations would likely limit 
tlie. types of edible cannabis products that can be produced, which they felt would provide 
primarilyfor preser:vatli1e~heavy and sugar-laden products, lead to high caloric Intake among 

. patients if they tnttstcdi)sume multiple servings, and create potential health issues as a result. 

• Cannabis iicense Fee~. Some focus gro1.1p participants cited State and (possible) local cannabis 
permit fees13 as a potential cost barrier for true compassionate care businesses that wi.sh to 
continue providtng .cannabis and serviees to low-income patients in San Francisco. 

• . Medical Cannqbfs for Patients Unrler 18,, State law currently prohibits the production of 
cannabis products thatare considered appealing to children.14 Focus group participants noted 
tha:t some children who use medical cannabis would benefit from products that are designed 
to make consumption palatable for them. 

Lack of Dedicated @nsumptibn Spaces for Patfents. All focus groups noted that, for medical cannabis 
patients1 consuming their medicine is often a social experience that Is important for the healing 
process,. a.ndthatthere were not enough existing spaces In San Francisco for this purpose. 

Driving Under the Jnffuence Determinations. There was concern in one focus group about the process 
the State and'City will undertake in determining whether an individual ls driving under the influence. 
A processthat considers only whetherTHC.is present ih the system, and not whether driving ls actually 

10 MediCinat andAdult-l)se Cannabis Regulatfon and Safety Act (MAUCRSA) Section 26130 (c). 
:ii See California Departmentof Public H.ealth Proposed Regulations Comment Summary and Response, available at 
https://www.r;dph.ca:gov/Prograrns/CEH/DFDCS/CDPH%20Document%20Library/C9nnabis%20Comments%20(Fln 
al%20on%20CDPH%20Letterhead).pdf. 
12 See California Department of Pu bile Health Proposed Regulations Comment summary and Response, available at 
https://www.cdph.ca.gov/Programs/CEH/DFDCS/CDPH%20Document%20Libraryj_Cannabis%20Comments%2Q(!lrJ. 
al%20on%20CDPH%20Letterhead).pdf. 
:1,3 local cannabis permlt fees have not yet been determined, but focus group participants thought they would ltkely 
be a cost barriE~r once established, especially when considered alongside a State license fee. 
14 Medicinal and Adult-Use Cannabis Regulation and Safety Act (MAUCRSA) Section 26130 (c}. 
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impaired as a result, will hegatlvely affect patients, especially those who require relatively high THC 

doses as part of their treatment plans. 

Safe Consumption Information for Patients. Meeting participants noted that safe consumption 
information c;urren,tfy varied across dispensaries, which could lead to misinformation and unsafe 
patient consumption practices. 

· c. State Medlllcil Cannabis Identification Card - Focus Group Responses 

3. What is the general .feeling among patients about the State medical cannabis ID card? Do people 
generally kholfl,I ho~to .apply, where to getitand that there is a fee associated with obtaining it? 

Responses to the above questions are noted below. 

There was ·general consensus across focus groups that many patients In .San Frandsco are currently 
unaware of the State card program ahd/or how to obtain a card. Participants noted that some current 
blisihesses weri;i not appropriately applying the State sales tax exemption for medical cannabis patients 
who possess the card, anp tha~ this Wo.uld likely continue without widespread education about the 
program for business owners, their employees and medical canna.bls patients. One participant suggested 
that the Heaith Departmerit lead this educationai effort and increase accessibility by also educating 
providers thatdo hot. commonly i11teract with medical cannabis patients and may be unfamiliar with 
program guidellnest and developihg '1nfarmationaL materials far display at dispensaries and doctors' 
offices. 

W.ith the onset of adult use ,commercial activity and consumption, there was a concern that medical 
cannabis patients may .bypass the medical market and instead obtain.cannabis in the ad.ult use market 
due to p·ubllc .stigma .surrounding medi~al cannabis use, as well as misconceptions about the type of 
information that is-store"d Withirithe medical canhabls Jdentlflcation·program database and how that may 
affecrcurrent/future employment opportunities and the ability to purchase a flrearm.15 

In contrast, one pi;trtidpani: noted that ltwas difficultto predict the effect of the adult use market on the 
MMIC program; but suggested th.11t ln~reC1sed taxation levels for medical' cannabis and a possible lack of 
San Francisco~based adult use.·retailers In early January, 2018, may .significantly increase State card 

. .. . 
utilization. Others feltthatac;lult use legalization and consµmption wosild have a positive effect on the 
medical market .and card u~llizatio111 since more people would be comfortable with cannabis use in 
general. 

15 The Bureau ofAkohol, Tobacco, Firearms and l:xploslves Issued a memorandu.m to all firearms licensees In 201'.I. 
clarifying that federall<JW prohibits .unlawful users of controlled substances, as defihed by the federal Controlled 
Substances Act1.from receiving cir.possessing firearms or ammunition. See Bureau memorandum, available at 
http://71. l l .3, 134/ share/PDF /ATFOpenletter092111. pdf, 
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D. Ideas and Suggestions~ Focus Group Responses 

4. Oo you liave ideas and sugg~stlons about how the City could address the concerns you've 
mentioned? Eior example, what would the elements of a compassionate care program be In San 
Francisco? 

~------------:----------~-----

Responses to the above questions are noted below. 

City Advoccu;y at tb~ State. Leve/to PreserVfl Current Compassipnate Care Programs. Each focus group 
highlighted the nee~ forth.e Citvto advocate at the State level to allow: 

• businessesto provide cannabis samples and cann.abiS free of charge arid/or at a discounted 
cost to· medical cannabis patients 

• anonymous donations to compassionate care locations 
• buslnesi;es to produce high dosage products for medical cannabis patients 

Focus group participants felt that such advocacy would allow compassionate care to continue in the City 
in its·currentform, 

£stablish a c;tywicfe Compassiondte Car(:! Program. Within the context of the aforementioned State level 
advocacy, focus ·gro(.!p participahts thought the City could create a program with the following possible 
characteristics:·· 

ProgramEllglbilltyCi"iteria. Using income as the overarching criterion, San Francisco residents with 
medical cannabis need who at'e enrolled in Medi-Cal (or would qualify ff they applied), low-income 
seniors (i.e. individuals over 50), immobile patients, and veterans would qualify for the City 
program. Tb oapture as me1ny individuals as possible, the City could also consider enrollment in 
other existing prOgrams serving low-in.come San Franciscans as proof of. compassionate care 
program ellgibillty.To limit the risk offed era I intervention and adverse consequences for patients 
who receiv~: federal asslstahce; the City could use the current MMIC application process as a 
recordretentiori model. Focus group participants tilso highlighted the importance of discretion 
arid· preserving the confidentiality of those. accessing the program. 
Program Elements. Focus groups put forth the following possibilities: 

o Program participants would. be able to purchase medical cannabis and any medical 
i::ctnnabis product~t cost of production. 

o Program partidpants would be able to access current compassionate cari; services at 
indlvi.dual niedi!'.:al cannabis dispensaries, e.g. samples, cannabJs and cannabis products at 
little to no cost .• 

o Sail Francisco could create event permits for compassi()nate care events across the City, 

where patients and businesses could provide samples, share cannabis and . cannabis 
products, and provide free or discounted cannabis to program participants. 
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o San Francisco could allow current medical cannabis collective/cooperc~tive businesses to 
continue their operations as they currently exist. 

o Any reduced cost policies the City establishes for patients would also apply to adult use 
.. cannabis arid canna~ls prod4tts. 

o .Some partidpants specifically referenced a 2007 San Francisco Board of Supervisors 
.res,olution16 t.hat encouraged cannabis dispensaries to establish compassionate care 
progr,a·ms; noting that It already includes mahy principles that the City could codify 
Citywide.(e.g; prioritizing seniors and veterans). 

Citywide <::ompassionate Care Card. Separate from the State-issued medical cannabis 
identification card, a county .. based card could be issued to fndlVlduals who .qualify for the 
program. some focus group participants· referenced a previous San Francisco county medical 
cannabis ·identification card program that was deactivated With the establishment of the State­
issued car.cl, suggesting.that the City's card program couid be reactivated for this purpose, Focus 
group members also felt the card should be issued at little to no cost to program participants. 

Program Funding Mechanisms. Focus ·group partfdpants suggested that a fund be established to 
support the City's Coh1passkmate Care program in whatever form(s) it eventually takes, Due to 
the inability for many cannabis businesses to access banking services, it was advised that the City 
create the ft.ind and th.at a stakeholder group that ir,icludes cannabis businesses oversee the fund's 
revenue allocation process. Some focus group participants suggested that the fund also be used 
to subsidize the licensing fees for compassionate care businesses and/or the operating costs of a 

· compassionate car.e community center suggested elsewher~ in this report. Focus groups 
suggested. three maih funding.mechanisms: 

o Rounii .. LJp Mei;hanism. At th.e point of sale fn either the medical or adult use markets, 
consumers co.t:Mchoose to donate to the fund by "rounding up11 the cost of their purchase. 
·For example, ·if a consumer purchased a cannabis product at 47 dollars, the total price 
could be rounded.1,.tp to so dollars, with the remaining three dollars donated to the 
program. 

b · BusiQf!S.S cotlttlbu.tions. Under this model, cannabis businesses would be required to set 
asid~ a portion of their profitsto fUnd the progtam1 'or the City could instead make such 
contributions voluntary, Some partlc;ipants preferred a voluntary option to a mandated 
coritribution. 

o · Bilsiness ProgtamBtartUp Funds. Here, cannabis b'usinesses would voluntarily contribute 
Immediate funding for the program, with the City then assuming responsibility for 
continued funding after the initial contribution. 

16 See San Francisco Board of Supervisors 2007 Resolution urging Medical Cannabis Dispensaries to Implement 
Compassionate car:ePrograms to Serve Low and No Income Patients, available at 
htm.11 ~fl;ms .QJJ!,/ftp/ uploaded filesjbdsu Q':filf_reso I ution s07 I r06 23-07. pdf. 
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City Advocacy at. the Stdte Level to Sµpport Additional Compassionate Care Aspects. In the course of 
discussion, focus group participants highllghted other are<1s where advocacy would be needed to 
further s~1pport compassionate care goals. 

o £Xf!inpt Medicai-cannabls Cl.(/tivators from Taxation. According to some, establishing a tax 
exemptlon for. medical cannabis cultivators would incentivize them to donate to 
compassionate care programs and increase cannabis ·availability for patients. 

o D,orate Seized Cannabis and Canndbls Prodl.(cts to Compassionate Care Program's. When 
cannabis is seiz(:)d as a result of law enforcement intervention, some focus group 
participants felt it should not be destroyed. Rather, it could be donated to the City's 
cqmpassiOnate.tare program and subsequently redistributed to patients. 

o . Cteate canh.abis .Produet ExemptiOn for Children with Medical Cannabis Needs. The City 
!>hould allowcannabl~ products that may be appetJlingto children to be provided for those 
with medical need. 

o Expand the types of cannabis prodl.(cts to include healthier options. 
o Df$courage the narrowing of qualifying conditions. The City should view individual 

interactions between patients and physicians as the primary mechanism for determining 
whether medlcal cannabis use Is warranted. 

o Cre(:/te employment protectionsformedlcal cannabis card holders and compassionate care 
program participants. 

Estdbfish a Municipa/Growlngframework. Somefocus group participants felt the City should consider 
municipal cultivation as a way to provide cannabis at lower cost to patients. City voters passed 
Proposition S in 2002,17 which urged the City to explore this option, and the aforementioned focus 
group participcirits w0u1d support further discussion and action on this issue. 

Create Addit:lohdf Consumption Locations for Patients. Each focus group highlighted a need for 
additional medlcalcannabis consumption (i.e. smoking, vaping arid product ingestion/use) locations 
. in the City, .especially .if federal law- continues to prohibit consumption Jn public housing. Some 
participants advocated for .separate medical use consumption spaces to preserve a treatment-baseq 
environment for patients, _adding that such spaces should not require a minimum purchas~ level in 

·order to access the c:onsumptlon.area. Others underscored the need for community centers where 
patients can both con_sume their medicine and engage in h;;irm re\]uction programs and activities, 

·suggesting that the City reserve spaces in the City where such community centers can thrive and 
. subsidize operational costs for those centers. 

17 See Proposition S language a.hd ballot results at https://sfpl.org/pdf/main/gic/electlons/NovemberS 2002.pdf 
i;md https://sfpl,org/lndex.php?pR=2000027201&propid=1683. 
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Prioritize Delivery Services. For many Immobile patients, medical cannabis delivery services .are critical 
·and should h¢ priqtitlzed within the City's cannabis regulatory framework . 

. Reinstate if.lstdrical Compassionate care Lpi;:ations. According to some focus group partidpants, a 
number of compassionate. care locations were closed in the past due to federal intervention or an 
inability to thrive wlthln the City's Medical Cannabis Act (Artide 33) framework. Those participants 
feit the City should assist these businesses in re·establishing themselves ih San Fi"anci.sco in order to 
strengthen the compassionate care network. 

Reducefeefor Stdte Medical Cahnabls. fdentifiCation Card. To Increase affordability, the City should 
lower the current .cost of the~State~issued medical cannabis identification card. 

Establish Pcftfent Advis'otp Committee.. The City s.hould establish an advisory committee, consisting 
primarily ofa diverse set ofrnedicalcannabls patients, and possibly businesses, to oversee the process 
of:establli;hing.and maintaining a .compassionate care program. · 

Edµcdth?h for Patients and Recpmtnendlng Physicians, safe conswmi;>tion inform<ltlon should be 
distributed to patients; and this information should be standardized across dispensaries and 
compassionate care iocatlons In the City, Physicians must also be properly educated about how to 
provide cann'apis recommend<1tion~that allow dispensaries to provide the correct cannabis treatment 
options. 

. . 
A SuccessfµI C.qmpassiQn~te Care Framework in San Francisco~ Focus Group Responses 
Focus groups also.discu~sed the need to. ensure that.San Franc;isco's compassionate ci;ire framework is 
successful, at1d made the following sugge.stions for how success could be defined; 

o Patients with Reaf Medical N.eed are. Able to Access Cannabis at Affordable Cost Here; focus 
group participants advlsed the City to .est<;iblish a robust educational camp~ign for the 

. . 
compassionate care prqgram that uses a variety of communication outlets, including television, 
radio, and newsprint; to promote the program and ensure that there ls widespread and far~ 
reachlhg patieht p<irti1tipation. Participants also suggested that the City develop a survey that 
would provide useful f~~dback for the City .as to medlcal cannabis accessibility. Finally, it was. 
suggested that the City.consider mechanisms to prevent µbuse of the program and hence ensure 
that patients with actual nee·d are able to easily participate. 

e Canna.bis Bµsinesses of Varyihg Size are ,IJ.ble to Particfpate In the Program. In this regard, one 
participant. encouraged the City to consider the impact of any compassionate care program 
requirements on businesses of varying size and avoid creating a system that rewards non~ 
compliance ·or places an undue burden on smaller businesses that will find it more difficult to 
absorb tlw cost cif new :State 'and local medical cannabis business regulations. That individual 
w~nt>or'I t~ note that establishing a compassionate care program would likely be an iterative 
process, since there is uncertainty at the moment abo.ut how the adult use marl<et will fare in 
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San Fr~n~lsco>sotransp~rency a pout the program CJnd how businesses can comply will be critical, 
e$petiaHy during the initial implementation period. 

Some focus group parUf:ipants felt that th~ aforementioned patient advisory committee could bE? ti;isked 
. with providing ongoing guidance to the City in this area. 

V. Findings & Re~ommendations 
Based on Focus Group comments and concerns raised in the sessions by participants, the report finds 
the following, and-makes.associated recommendations:. 

Finding l - Continued Access to Medical Cannabis: The City has a long history of providing medical 
cannabis to patients, and this access to should continue in 2018 and beyond. 

Recommendation: 
A. The CIW should requir~ <ill rEitailers to maihtai:n medical use as a condition of their permit. 
B. The City shqul~ further priOritiz.e permit pj'otessihg for medical_ only ;;ipplicants. 

Finding Z- Cost Concerns: There are concerns that patients, particularly low income and. indigent 
P<!tients, will not be able to afford medical cannabis·. 

RecommenQatlon; . . 
A.. Compqss1on programs,sho.ulc,J b.e targeted to low income and indigent populations, vetercins, 

and patient po.pulationswho can identify need. 
B. The tJty should remain thoughtful .about the tax. burden on the medical cannabis supply chain . 

arid patient consumetsiNhen crafting a local tax structure. 
C. The CitY should allow samples in certain circumstances, to allow patient consumers to test 

products. before having to purchase products at full or. reduced cost. 
b. The CiW shoi.lld advocate for dosage flexibillty for medical producits at the State level if higher 

dosage levels are not ad9ressed in emergency-regulations this November; 

Fihding3- Clarity and Aclvoca.cyfor State Allowance of Compassion Programs: Stakeholders would like 
the Cjty to ac;IVoG<!te for Compassion Programs that reflect San Franeisco's values. 

Re.commendation: 
A. The City should advqcate to the State to a.How counties to maintain compassion programs, and 

provld.e dear rE;Jgulatlons related to compassion programs within the M~Type supply chain. 

. . 

Finding 4-·Pr~servation ofComp~ssionate Care Model: The compassionate care model has provided 
patients with access to medicinal cannabis, is an important harm reduction too.I, and these programs. 
should be maintained~- -
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Recommendation: 
A. S.imilar to the h1qridate passed unanimously by th!3 Board of Supervisors in File No. 071505 

(2007)/athe ·city should ~reate a compassion program or allow for retailers to establish their 
own c0mpassion program. Descriptions ofthElse programs and how the program will meet track 
and trace r.eq4!rerrie;nts should be detalied in the.Jr application for an Article 16 permit. 

B. The Chy should consider the creation of nonprofit licenses for compassionate care·programs in 
Z018.Thl$ c:ou!d.inc:1udecontemplqting·a lower licensefee. 

c. The citYshould ·allow for flexibility ih implernentin~ a ·compassion Program. An example of this 
is thE;! .City could create a Compassion Fund administered by the City. In lieu of creating an on site 
program; retailers could provide a percentage ofmonthly gross revenue to this fund to offset 
licens1ngfeesfor future nonprofit permit permits and costs of products. 

Fihdihg S - Deter:min.e Eligi~lllty: There js a need to create eligibility t;riteria that is discrete and 
confidential to 'ensure patrentprivacy. · 

Recommendation: . . .. 
A. The City.should leverage shoUl\:I leverage i.ts existing programs, such as the Medical Marijuana 

Identification Card (MMIC) program,. as a pathway to a):determin.e eligibility and 2) provide a 
method by'Wl;iich patients can prove their eligibility to retailer~ or potential nonprofits. This 
resource sho'uld be provided at little to no cost to the patient. 

Finding()- Consumi;ti_on Space; Consumption of medical ca.nm1bis can be a social experience, 
therefore, patients Would like spaces· to be provid~cl that allow for sodal consumption. 

Recomrnehdatioh: · 
A. The city sho1,tld encourage the retention ofexisting Medicinal. Cannabis Consumption Space. 
B. The City.should disallowret;:rilers from manda.ting a.certain amount of prod1.1ct be purchased in 

order to access the onsite smoking/vaping/consumption lounge. 

Finding 7 - Safe Cons(.unptfon Information:. Patient consumers would benefitfrom having access to 
consistent educ<:1.tion related to sate consumption. 

Recommendation: 
A. The Departmentof Puollc Health should crec;ite fact based information to be provided to all 

consumers induding patients at.the point of sale. 

Finding a....., AdV,ocacy·for Pati¢nt ComrnunitY: The City would benefit from continued advice from 
patii:ir\ts, patienfadvocates~ and businesses. 

18 San F.rariclseo Board of supervisors, File No'. 071505, 2007. 
htrn.ilsfb%Qrnfft.iil!!21oadedfiles/bdsupvrs/resoli.Jtidns07 /r0623-07.pdf. 
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Recommerid<Jtion; 
A. The City should amend the Cannabis· State Legallzation Task Force membership to ensure a 

broad. set of stakeholders representing patient advocacy are reflected in the makeup of the 
body, and can furtherinform and advise future task force recommendC1tlons1 notably about the 
e\iolutfpn of policy related to compassion programs. One of these members should have 
experlence!h rurlritng a non-profit compassion program. 

Finding 9 - Data &. Accountabliltv: Th~ City needs to gather data and report out on it regularly to 

ensure we are iterating our policies and meeting our goals. 

Recommendation~ 

A. The Office of Cannabis and the Health Department should continue to monltorthe effects of 
cannabis lega.liza.t)oh on medical cannabis use in San Francisco. 

B. Dat.;1 collection.should be consistent with patient privacy guidelines, and should be incorporated 
into the Offf~e ofCannabls1 over~ll.data management strategy. 

C. The Office of Cannabis in collaboration with the Department of Public Health should provide a 
report arid recommendatkms tb further Inform the City's path forward with medical cannabis by 
December 3i, 2018, 
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November 2017 

Re: MCD on 2161-2165 Irving, It's Unnecessary and Undesirable!!! 
Case #: 2016-002424CUA 

To: San Francisco Board of Supervisors 

We understand that in accordance with the City of San Francisco Planning Code, 
marijuana dispensaries can riot be located within 1000 ft of schools and recreational 
facilities. Please note that there are three preschools, one music center, one sober 
house and one home school are located within 1000 feet of the proposed MCD. 

a. Jefferson Preschool & a Jefferson Elementary School is 1115 feet away from 
proposed MCD. 

b. Preschool #1: Jefferson Preschool; 1350 25th Ave, SF; 0.1 miles away from 
proposed MCD 

c. Preschool #2: Montessori Preschool, around the corner of proposed MCD 
d. Preschool #3: The Neighborhood School; 1214 20th Ave; 
e. Music City Academy Center: 1929 Irving St; 0.1 miles away from proposed MCD; 

100 youth enrollment; majority age range from 5-18 
f. Home School: Within 1000 radius, address is confidential, but address can be 

provided when needed. 
g. Jefferson Elementary School: 1725 Irving St. 0.3 miles away from proposed 

MCD; 500 enrollment; around 200 elementary students walk pass by proposed 
MCD daily 

We ask you to consider our opinions seriously in deciding on the future of our local 
community in the Sunset District. We respectfully request that you do not recommend 
the above mentioned marijuana dispensary. Your help is greatly appreciated. 

Sinc$rely, 

Sunset Merchants and Neighborhood Association 
,-- -
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Somera, Alisa (BOS) 

From: 
Sent: 
To: 

Cc: 

Subject: 

Dear Supervisors, 

Cynthia Crews <cynthia.crews@gmail.com> 

Monday, November 06, 2017 11:51 AM 

Farrell, Mark (BOS); Tang, Katy (BOS); Peskin, Aaron (BOS); Safai, Ahsha (BOS); Fewer, 

Sandra (BOS); Yee, Norman (BOS) 

Karunaratne, Kanishka (BOS); Kelly, Margaux (BOS); Montejano, Jess (BOS); Angulo, 

Sunny (BOS); Hepner, Lee (BOS); Rubenstein, Beth (BOS); Summers, Ashley (BOS); Law, 

Ray (BOS); Mohan, Menaka (BOS); Lee, Judy (BOS); Meyer, Catherine (BOS); Sandoval, 

Suhagey (BOS); Boilard, Chelsea (BOS); Pagoulatos, Nick (BOS); Yu, Angelina (BOS); 

Maybaum, Erica (BOS); Low, Jen (BOS); Choy, Jarlene (BOS); Major, Erica (BOS); Somera, 

Alisa (BOS) 

RE: Cannabis Regulation Legislation [#171041 and #171042] 

I am writing today to urge your caution in blindly barreling forward the proposed ordinances for cannabis 
regulation. There are many issues outstanding, and as introduced, ordinances #171041 and #171042 would 
create a flawed framework that is hasty at best. 

The legislation proposed in Land Use and Transportation Committee and Rules Committee misses the 
opportunity that was key to 2016's Adult Use of Marijuana Act (AUMA). In an October 2016 article by The 
Root, Deborah Peterson Small notes that Californians had "a unique opportunity [with Proposition 64] to strike 
a significant blow against the war on drugs and begin the process of repairing communities harmed by decades 
of racially biased drug-law enforcement." 

While taxation of recreational cannabis dispensaries could be seen as a great opportunity to generate revenue for 
the City, this is not the value of AUMA - the value is reparations. Opening the floodgates to adult use permits · 
without an informed framework misses the opportunity to create equity in permitting. Why is the Mayor 
proposing legislation that's being fast-tracked through the Board of Supervisors without proper public input? 

The equity components of ordinance #171042 fall short of the Director of Office of Cannabis' stated goals 
which include equity and restorative justice. The draft social justice· task force recommendations by the City's 
Cannabis State Legalization Task Force are lacking in the areas of opportunity that were key to the success of 
AUMA in the November 2016 election. The public seats on the task force failed to include communities that are 
directly impacted by mass incarceration from the "war on drugs." Where has the task force had significant 
dialogue with impacted communities? Where has the task force created robust business opportunities and the 
framework for equity and inclusion in impacted communities - the framework that would be apparent if this 
legislation was comprehensive? This gap in inclusion, I believe, is apparent in the legislation to permit 
dispensaries before you this week. 

You're not there yet, and moving forward without pause creates knee-jerk responses that seek to limit permits in 
commercial corridors and districts. These limits create clustering, shrink the green zone, clog the market with 
venture capital, and edge out communities that should be given the first opportunity to benefit from AUMA. 

Equity doesn't look like pairing a general applicant with an equity applicant as proposed by the task force. 
That's equality. Equality gives everyone an equal level of opportunity. Equity refers to justness, which could 
mean that equity applicants are licensed first. 
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This legislation is premature, and I ... ~g;e you to pause to allow time to engage; .;ommunities in all areas of San 
Francisco. I urge you to hold off on restrictions that limit the green zone. I urge you to push back against the 
Mayor's rushed legislation. 

Thank you for your time and consideration. 

Sincerely, 

Cynthia Crews Pollock 
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Somera, Alisa (BOS) 

From: 
Sent: 
To: 

Cc: 

Subject: 

Chris Schroeder (Somatik) <chris@somatik.us> 

Monday, November 06, 201710:47 AM 
Peskin, Aaron (BOS); Safai, Ahsha (BOS); Ronen, Hillary; Kim, Jane (BOS); Sheehy, Jeff 

(BOS); Tang, Katy (BOS); Breed, London (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS); 

Yee, Norman (BOS) 

Somera, Alisa (BOS); Major, Erica (BOS); Mahajan, Menaka (ECN); Office of Cannabis 

(ADM); SBC (ECN) 

Public Comment regarding Cannabis Land use, rules and regulations 

Hello Committee Members and Supervisors, 

My Name is Christopher Schroeder and I run a small cannabis edible company in San Francisco called Somatik. 
· As a member of SF Made which promotes local manufacturing and as a small business owner who's worked 

hard to become part of the San Francisco community I'm wiring to support my position on a few policy 
recommendations which are supported by the Small Business Commission to amend the Regulation of Cannabis 
Businesses BOS File No. 171042. 

I want to emphasize: 

Separate the registration process into 2 steps. Existing businesses which have not had the time or 
resources to find permitted space can do so. And allow these businesses to continue operations during the 
interim while they move towards compliance. Allow businesses a certain amount of time (12-18 months) to do 
so. Some of us would be unable to afford operating expenses without revenue and may go out of business; 
therefore, a pathway that would allow them to continue operating as they work toward compliance would be 
optimal. 

Allow shared spaces for manufacturers. As rent in the city is prohibitive for most people it's even more 
prohibitive for small businesses. It is imperative for small manufacturers, especially those just starting out, to be 
able to share the expense with others. This mirrors traditional practices in San Francisco's non-cannabis food 
manufacturing. 

I also want to emphasize: 

Allow facility tours. The current proposal bans tours through 2019. As a member of SF Made I've been able 
to see the impact of showing people how something is made. As the industry is working to come out of the 
shadows, allowing manufacturers to show their process will demystify it, and create advocacy through 
education and exposure. One of the cornerstones of SF Made is touring local manufacturers to showcase the 
diverse industry and I think operators should legally be allowed to show people their space as part of our 
ongoing storytelling, brand building, and industry awareness. 

Local hiring requirements. The current proposal requires the 50% of our workforce live in San Francisco. 
We currently have 5 employees and 3 of them live in Oakland. Consider expanding the local requirement to the 
8 bay area counties, or reducing the requirement to 30%. Our industry should mirror other industries, and while 
I fully support hiring locally I also recognize that our Bay Area is a fluid community and mass transit systems 
like BART make it easy for employers and employees to seek out the best candidates and opportunities and still 
quickly and affordably get to work. Our employees were already working in San Francisco or are students here, 
and it would be detrimental to our business to have to let them go, or, hire more people before we could afford it 
to meet a specific % requirement. 
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Cooperatives. Allow for something similar to the state's new business enthy type called the "agricultural 
cannabis cooperative". This entity type allows for cottage and small producers to join together under one 
umbrella entity and use that entity to apply for licensure, lease property, process, distribute, etc. This would help 
with the real estate and economic problem. 

I thank you for your time and consideration. 

-Chris Schroeder 

Founder, Somatik Inc. 
www.somatik.us 
415-342-3565 
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Somera, Alisa (BOS) 

From: 
Sent: 
To: 
Subject: 

Board of Supervisors, (BOS) 
Friday, November 03, 2017 11:50 AM 
Somera, Alisa (BOS) 
FW: require SF green environmental freindly certified growing for import to SF, critical 

for marijuauana permits 

From: matt500_98_98@yahoo.com [mailto:matt500_98_98@yahoo.com] 

Sent: Thursday, November 02, 2017 7:32 PM 

To: Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org> 
Subject: require SF green environmental freindly certified growing for import to SF, critical for marijuauana permits 

Honorable ladies & gentlemen, 
Please think about adding responsible growing for cannabis imported to SF. As you know indoor or outdoor cultivation of 
marijuana is often associated with violation of local, state, and federal environmental laws and pesticide regulation, 
threatening to harm local waterways and groundwater quality and depletion and endanger the public health & safety. The 
rural foothill counties are having a difficult time with growers. Most counties are lucky to have one code enforcement 
officer for the vast areas under cultivation (many illegal). If SF could adopt a method of certifying growers, particularly 
outside SF grow warehouses, meet the best practices (meet local county grow regulations, abide by all laws (suspend 
permit for infractions) and eco sustainable practices. 
Thank you 

1 



Somera, Alisa (BOS) 

From: 
Sent: 
To: 
Cc: 
Subject: 

Dear All, 

Jean Francois Houdre < houdre@sbcglobal.net> 
Thursday, November 02, 2017 11:30 AM 
Farrell, Mark (BOS); Peskin, Aaron (BOS); Tang, Katy (BOS) 
Major, Erica (BOS); Somera, Alisa (BOS) 
STOP THE POT CLUBS IN DISTRICT 11 

/7!0'1-! f' 11104:;_ 
j 

PLEASE DO NOT repeal the Land Use Ordinance on banning the 
Pot Clubs in District 11. We are want the same quality of life that 
other communities have in SF. There are currently THREE POT 
CLUBS we do not want/NEED any more in District 11 ! 
Thank you ... DO NOT REPEAL PLEASE 
Nancy Houdre 
139 Ney Street 
SF CA 94112 
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October 30, 2017 

The Honorable London Breed 

President, Board of Supervisors 

1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102 

SAN 
FRANCISCO 
CHAMBER or= 
COMMERCE 

RE: Cannabis Regulations, Board of Supervisors File Numbers 171041 and 171042 

Dear President Breed: 

The San Francisco Chamber of Commerce, San Francisco Travel Association, the Council of District Merchants 

Associations and Golden Gate Restaurant Association are writing to urge the Board of Supervisors to consider a number 

of issues arising out of the current drafts of both the Planning Code and Police Code amendments regarding the 

regulation of adult-use cannabis. 

While we recognize the huge effort that has gone into the draft legislation and, until very recently, a lack of timely and 

(:lear direction from the State of California, we believe the legislation as drafted is problematic for existing local cannabis 

businesses, unnecessarily delays reasonable access to cannabis for adult use and will not meet the expectations of the 

influx of visitors to the city seeking cannabis. As was stated in a recent letter to the Planning Commission by the 

California Music and Culture Association (CMAC); "San Francisco should have a clear plan to ensure that come January 1, 

2018, consumers will have safe and regulated options for adult-use cannabis." 

We urge the Board of Supervisors to recommend the following changes to the draft legislation: 

1} Any transition provisions impacting current medical dispensary permits should be drafted to ensure that the 

issuance oftemporary permits is a ministerial and not discretionary action by city government. To do otherwise, 

puts at risk the continued operation of lawfully operating businesses. 

2) Zoning laws must recognize that much of the cannabis industry is comprised of small businesses, operating 

"below the radar'' in locations that current ordinances or the draft legislation do not authorize for such uses. 

These "cottage businesses" may actually co-exist in some, if not all neighborhoo'ds, and the Commission should 

urge the City to consider a "non-conforming use" process for these locations. 

3) New permits under the yet to be drafted equity program, should include the right of existing small cannabis 

businesses to apply for such permits. 

4} Rather than prohibiting existing medical cannabis dispensaries from selling adult-use cannabis in January of 

2018, the draft legislation should specifically allow such businesses to receive a temporary business permit to 

sell cannabis products-as anticipated under Proposition 64. These handful of local businesses should be 

encouraged to meet the demand for what will be a legal product next year. 



5) Reasonable "Green Zones" where cannabis retailers can conduct business is critical if we are to reduce clustering 

of these businesses. Excluding locations within 600 feet from a school, as set forth in the draft ordinance, is 

reasonable and should not be increased. 

6) While the buffering of cannabis retail uses to minimize impacts in neighborhood commercial districts is an 

appropriate legislative objective, using a 300-foot radius standard may not be the best solution. The "orbit 

option" set forth in the Planning Commission staff report and supported by that Commission is worthy of serious 

consideration by the Board of Supervisors. 

7) The draft legislation makes consumption, especially by visitors, almost impossible. Again, as was pointed out in 

the CMAC letter, the city needs to loosen restrictions on consumption at licensed premises and create a 

consumption-only and special event permit. In addition, accessory use permits must be developed both for sale 

and consumption of cannabis. What we do not want is an ordinance that results, for lack of other options, in an 

increase in cannabis smoking on public sidewalks, parks and plazas. The City of Denver enacted a consumption 

pilot program ordinance that the Board of Supervisors should consider as a model for San Francisco. 

8) The draft legislation restricts the delivery of cannabis to businesses that are only located within San Francisco. 

On our initial read, this restriction may violate the commerce clause of the U.S. Constitution. Additionally, if 

followed by other communities, it may prevent San Francisco-based businesses from delivering into adjacent 

cities and counties, which is a disservice to our local businesses. It appears that the solution is permitting and 

business licensing, not a ban. 

The San Francisco business community looks forward to working with the Commission, the Board of Supervisors, city 

departments and the cannabis industry to insure we meet the expectations of our residents and visitors forthe safe, 

lawful and timely implementation of state law for the adult use of cannabis and establishment of related businesses in 

San Francisco. 

Sincerely, 

Jim Lazarus Cassandra Costello 
San Francisco Chamber of Commerce San Francisco Travel Association 

Gwyneth Borden Henry Karnilowicz 

Golden Gate Restaurant Association San Francisco Council of District Merchants Associations 

cc. Clerk of the Board of Supervisors, to be distributed to all Supervisors; Mayor Lee, Nicole Elliott 



October 18, 2017 

Mr. Rich Hills 

President, San Francisco Planning Commission 

1650 Mission Street, Suite 400 

San Francisco, CA 94103 

RE: Cannabis Regulations 2017-010365PCA 

Dear President Hills: 

SAN 
FRANCISCO 
CHAMBER OF 
COMMERCE 

The San Francisco Chamber of Commerce, representing over 2,500 local businesses from throughout the 

city, is writing to urge the Planning Commission to consider a number of issues arising out of the current 

drafts of both the Planning Code and Police Code amendments regarding the regulation of adult-use 

cannabis. 

While we recognize the huge effort that has gone into the draft legislation and, until very recently, a lack 

of timely and clear direction from the State of California, the Chamber believes the legislation as drafted 

is problematic for existing local cannabis businesses, unnecessarily delays reasonable access to cannabis 

for adult use and will not meet the expectations of the influx of visitors to the city seeking cannabis. As 

was stated in a recent letter to the Commission by the California Music and Culture Association (CMAC); 

"San Francisco should have a clear plan to ensure that come January 1, 2018, consumers will have safe 

and regulated options for adult-use cannabis." 

We urge the Planning Commission to recommend the following changes to the draft legislation: 

1) Any transition provisions impacting current medical dispensary permits should be drafted to 

ensure that the issuance of temporary permits is a ministerial and not discretionary action by 

city government. To do otherwise, puts at risk the continued operation of lawfully operating 

businesses. 

2) Zoning laws must recognize that much of the cannabis industry is comprised of small businesses, 

operating "below the radar" in locations that current ordinances or the draft legislation do not 

authorize for such uses. These "cottage businesses" may actually co-exist in some, if not all 

neighborhoods, and the Planning Commission should consider a "non-conforming use" process 

for these locations. 



3) New permits under the yet to be drafted equity program, should include the right of existing 

small businesses to apply for such permits. 

4) Rather than prohibiting existing medical cannabis dispensaries from selling adult-use cannabis in 

January of 2018, the draft legislation should specifically allow such businesses to receive a 

temporary business permit to sell cannabis products as anticipated under Proposition 64. These 

handful of local businesses should be encouraged to meet thel demand for what will be a legal 

product next year. 

5) While the buffering of cannabis retail uses to minimize impacts in neighborhood commercial 

districts is an appropriate legislative objective, using a 300 foot radius standard may not be the 

best solution. Your staff has recommended a number of alternative mechanisms. The "orbit 

option" set forth in the staff report is worthy of serious consideration by the Commission and 

Board of Supervisors. 

6) The draft legislation makes consumption, especially by visitors, almost impossible. Again, as was 

pointed out the CMAC letter of October 16, the city needs to loosen restrictions on consumption 

at licensed premises and create a consumption-only and special event permit. In addition, 

accessory use permits must be developed both for sale and consumption of cannabis. 

7) The draft legislation restricts the delivery of cannabis to businesses that are only located within 

San Francisco. On our initial read, this restriction may violate the commerce clause of the U.S. 

Constitution. Additionally, if followed by other communities, it may prevent San Francisco-based 

businesses from delivering into adjacent cities and counties, which is a disservice to our local 

businesses. It appears that the solution is permitting and business licensing, not a ban. 

The San Francisco Chamber of Commerce looks forward to working with the Commission, the Board of 

Supervisors, city departments and the cannabis industry to insure we meet the expectations of our 

residents and visitors for the safe, lawful and timely implementation of state law for the adult use of 

cannabis and establishment of related businesses in San Francisco. 

Sincerely, 

Jim Lazarus 

Senior Vice President of Public Policy 

cc. Each member of the Planning Commission, clerk of the Board of Supervisors, to be distributed to all 

Supervisors, Mayor Ed Lee, Nicole Elliott 



October 26, 2017 

San Francisco Board of Supervisors 

1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco, CA 94102 

RE: Proposed Local Cannabis Ordinance Introduced September 26, 2017 - File Nos. 171041, 171042 

Dear President Breed and Supervisors, 

As members of the San Francisco Cannabis State Legalization Task Force, we have worked diligently for 

the last two years to present recommendations to the Board of Supervisors. 

During the most recent October 18; 2017, Task Force meeting, the Task Force spent a considerable 

amount of time reviewing the proposed cannabis ordinance introduced on September 26, 2017 - "Local 

Ordinance." We revisited what Task Force recommendations were included, what recommendations 

were excluded, and what recommendations did not need to be addressed with legislation. 

We feel that some of our Year I and Year II recommendations still need to be addressed. 

The Task Force respectfully submits the below comments regarding the Local Ordinance: 

General 

• Local Leadership. In general, San Francisco should provide local leadership for the cannabis 
industry in instances whe~e State law is unclear or only limited information exists. 

Consumption 

• Expansion of Adult Use Hospitality Venues. The Task Force recommends that the Local 

Ordinance incorporate a general statement of intent to expand opportunities for cannabis use in 

hospitality venues, such as dining establishments. Implementation strategies for these venues 

should be developed in collaboration with key stakeholders, such as culinary and hospitality 

organizations. 

• Consumption Areas. The Task Force requests that the City continue to explore and consider a 

land use designation for consumption lounges and establish guidelines to prevent cross­

contamination. 

• Smoking/Vaping Locations. The City should address the issue of equal opportunity for 

businesses by designating consumption lounges for smoking/vaping consistent with the creation 

of lounges for the consumption of edibles already contemplated within the Local Ordinance. 

This can be achieved by allowing applications for consumption lounge permits for 

smoking/vaping. The Local Ordinance should designate the locations where smoking/vaping can 

occur. 
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• Cannabis Consumption in Parked Cars. The City should consider enforcement of State law .with 

respect to public cannabis consumption in vehicles (i.e. imposing fines, fees, and arrests) as a 

low priority. 

Land Use 

• Cannabis Retail Distance of 500 feet from Sensitive Uses. The Task Force proposes a distance of 

500 feet to align with San Francisco's current distance for existing tobacco retail permittees. 

* Note: The Task Force reached modified consensus on this issue. Discussion points and 

concerns related to proximity to sensitive uses were as follows: 

o A distance of SOD feet was proposed to align with San Francisco's current distance 

requirements for tobacco retail locations.1 Some Task Force Members felt that 500 feet 

was too close of a distance to sensitive uses. Task Force Members also expressed 

concerns that distances less than the State standard of 600 feet would be contrary to 

public opinion and make cannabis retailers more susceptible to federal raids and 

business closures. One Task Force Member expressed concern that distances less than 

the current San Francisco requirement of 1,000 feet from schools are subject to 

mandatory minimum sentencing under Federal law, and prefers to keep the status quo 

of 1,000 feet rather than risk exposing retailers to additional liability of federal 

incarceration. Other Task Force Members supported a distance less than 500 feet, but 

agreed to move forward with the over.all recommendation. 

• Sensitive Uses Proximity. The Local Ordinance should include a statement that the City will 

consider exceptions (i.e. less than the currently proposed 600 feet) with respect to the distance 

new cannabis retailers can operate in proximity to sensitive uses in specific communities where 

appropriate, e.g. the Castro. *Note: the above modified consensus points and concerns are also 

applicable to this recommendation. 

• Clustering. The City should use the Conditional Use Authorization approval process in 

determining alternatives to the 300 foot clustering requirement outlined in the Local Ordinance. 

*Note: The Task Force reached modified consensus on this issue, with one Task Force Member 

supporting a clearly defined clustering requirement rather than the use of Conditional Use 

Authorization in certain cases. One Task Force Member also felt that 300 feet was too close of a 

distance between cannabis retail locations. 

Permitting 

• Local Permitting - General. The Task Force has recommended that the City consider a waiver of 

permitting requirements for cannabis smoking tents at special events, workforce permitting 

requirements that create uniform standards across businesses, a non-profit permitting 

·framework, and delivery driver requirements. These issues are either unaddressed or partially 

1 See San Francisco Health Code§ 19H.4(f)(3). 
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addressed in the Local,Ordinance. The Task Force therefore requests that the Local Ordinance 

reconsider these specific recommendations. 

• Nursery Permitting. The Local Ordinance should define the nursery permitting structure and 

approve nursery permits rather than wait for the State to provide further clarity in this area. 

• Community Engagement as Part of Permitting and Land Use Approval Processes. The Task 

Force supports the permitting and land use community engagement provisions as drafted. 

• Accessory Use. The Local Ordinance does not contemplate accessory use permits at this time, 

and the Task Force supports an accelerated process for developing the accessory use permitting 

framework. *Note: The Task Force reached modified consensus on the issue of expedited 

accessory use consideration, with general support of the accessory use concept. One Task Force 

Member did not want accessory use to be part of the immediate implementation plan for the 

City's cannabis legalization framework. 

• Agency Oversight. The Task Force supports the City agency regulatory structure provisions as 

drafted. 

• Cannabis.Event Permitting. The Local Ordinance should include a process for cannabis event 

permitting. 

Taxation 

• Tax Revenue Allocation Priorities and Data Collection. The Task Force requests that the Office 

of Cannabis consider allocating potential tax revenue towards the City's local regulatory, policy, 

and programmatic goals, and prioritize the collection of appropriate data points to assess the 

impact of cannabis tax expenditures in achieving these goals. For reference, the Task Force's 

Other 

. suggested allocation priorities include, but are not limited to: workforce development, 

entrepreneurial opportunity funds, education for students and youth, education and training for 

formerly incarcerated persons, and community-identified priorities. 

• SFUSD Collaboration. The Task Force recommendations specific to collaborating with the San 

Francisco Unified School District (SFUSD) were not legislated in the Local Ordinance. The Task 

Force therefore requests that the Local Ordinance contain a statement that references the 

intent to collaborate with SFUSD in the development of age-appropriate cannabis education in 

health education programs and builds upon the school district's existing educational model. 

• Public Safety. The Task Force supports the public safety-related provisions of the ordinance as 

drafted. 
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Thank you for your consideration, and please feel free to contact us with any concerns, comments or 

questions. We look forward to working closely with you to ensure a safe environment for consumers, 

patients, and workers in San Francisco's regulated cannabis industry. 

Sincerely, 

Sara Payan, Seat #12 & Co-chair - sara@sarapayan.com 

Terrance Alan, Seat #19 & Chair - terrance@sequelmedia.com 

Jennifer Garcia, Seat #20 & Co-chair - jen.garcia7@yahoo.com 

San Francisco Cannabis State Legalization Task Force 
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Recommendation Sub-Category: Public Safety 

Driving Under Local policy guidelines for driving under the influence should 

the Influence 1 be developed that are based on behavior testing until science-

(DUI) based testing exists. NL 

Neighborhood 

Safety 

San Francisco 
Police 
Department 

(SFPD) 

San Francisco should provide technical assistance to 
California Highway Patrol (CHP) as they develop DUI 

2 I protocols and standards. As part of this technical assistance, 
San Francisco should explore the use of cannabidiol (CBD) as 
an antidote to manage overconsumption, with the current 

naloxone program as a potential model. I NL 

3 
'San Francisco should develop and implement a city-wide DUI 
public awareness campaign. 

4 

San Francisco should develop cannabis business operating 
standards to form part of the business permitting process. 
These standards would ensure that can~abis businesses are 
"good neighbors" to the communities in which they are 
located. 

1
cannabis businesses should be like any other business in San 

5 
Francisco in appearance and manner: well-lit, clean, 
appropriate hours of operation, guidelines for security, etc. 
Three top considerations for the San Francisco Police 

Department (SFPD) when it is developing its criminal 
enforcement and training strategies are: 

NL 

Yes 

Yes 

NL 

1 

Note: NL~ Not Legislated 

DPH is in the process of crafting a public awareness campaign that will 
include education around driving under the influence, per the Mayor's 
request via the November 9, 2016 Executive Directive. 

Good Neighborhood Policies are contemplated in the legislation and 
applicants are required to agree to them as part of the application 
process. The proposed standards are the following: (i) Provide to 

residential and commercial neighbors located within 50 feet of the 

Cannabis Business the name, phone number, and email address of an 
onsite community relations staff person who may be contacted 

concerning any problems associated with operation of the 

establishment; (ii) Maintain the Premises, adjacent sidewalk and/or 
alley, and associated parking areas in good condition at all times; (iii) 
Prohibit loitering in or around the Premises, and post notifications on 
the Premises advising persons of this prohibition. 

Operating standards contemplated will require cannabis businesses to 
ensure their space and the space surrounding their establishment is 
secure, remains free of litter, and is lit in a manner that supports public 
safety. 



# 
Enforcement 
and Training 
Priorities 

6 

San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document -10/16/2017 

Recommendation Included Rationale 
a) ~trateg1es must represent community sens1t1v1t1es and be 
developed together with parents or an agent of family 
representation; NL 

b) Strategies should be informed by subject matter experts in 
all areas of the cannabis industry, and not simply police 
officers training and/or educating other police officers; NL 

c) The SFPD should collaborate with Child Protective Services 
to establish guidelines for determining the safety of a juvenile 
in the custody of an impaired adult. 

NL 
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# Recommendation 

San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document -10/16/2017 

Included Rationale 
RecommendatJon Sub-Category: Public Consumption · 

. · . 

Meaning of the 
Word "public" 

The California Health and Safety Code states that the smoking of 
cannabis or cannabis products is prohibited in any location where the 

smoking of tobacco is prohibited. San Francisco has been a leader in 
ensuring that everyone has the right to clean air and is not exposed to 

second hand smoke. San Francisco's policymakers have passed local 

7 
ordinances that include the prohibition of smoking of tobacco or any 
other weed or plant products in public areas such as parks, recreation 
areas and at certain outdoor events. As with the smoking of tobacco, 
passive exposure to marijuana smoke among children, nonsmokers, 
and people who work in cannabis businesses is a concern, and the City 

San Francisco should allow and create policy pathways for is committed to maintaining its progressive clean air laws. Therefore, 
smoking cannabis in public places that become privatized. this legislation does not propose allowing smoking/vaping in public 
These pathways should follow rules set by the San Francisco places, except at medical cannabis dispensaries that .received a prior 
Department of Public Health for tobacco use. No smoking-area designation from the Planning Department. 

Under California and San Francisco law, the smoking of tobacco is not 

allowed in any place of employment, with a limited number of 

exceptions. Under the proposed legislation, a permitted medical 
cannabis dispensary with a prior smoking-area designation from the 

8 Planning Department will be allowE)d to maintain its smoking/vaping 
onsite location for medical use only. Beyond that, smoking/vaping is 

The smoking of cannabis should be allowed anywhere that not proposed to be allowed at other commercial cannabis locations in 
tobacco smoking is allowed. Indoor venues must provide the City. Note also that the proposed legislation requires such 
proper ventilation that addresses odor and smoke if smoking oispensaries to meet ventilation guidelines that will be developed by 
is allowed indoors. Partial the Health Department. 

9 
The San Francisco City· Attorney should provide further legal 
guidance regarding consumption in public-private spaces, i.e. Further clarification is not being sought by the City on this issue at this 
where, when and how it could be done in the City. No time. 
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# 
On~site 

Consumption 
per Proposition 

64 

10 

11 

Overconsumpti 
on and 
Encouraging 
Safe and 12 
Responsible 
use Across the 

City 

San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document - 10/16/2017 

Recommendation Included Rationale 

Under the proposed legislation, the City will allow on-site consumption 
of edible cannabis products. The Department of Public Health will issue 
a separate permit to cannabis retailers that wish to allow onsite 

consumption of edible products, and rules and regulations to that 
effect will be forthcoming. Note that under the proposed legislation, 
the definition of consumption does not include smoking/vaping. A 
permitted medical cannabis dispensary with a prior smoking-area 
designation from the Planning Department will be allowed to maintain 
its smoking/vaping onsite location for medical use only. Beyond that, 

San Francisco should allow on-site consumption at cannabis smoking/vaping is not proposed to be allowed at other commercial 
retail locations. Partial cannabis locations in the City. 

Under the law, The Department of Public Health will develop rules and 
regulations governing the on-site consumption permit. These rules and 

regulations will incorporate whatever consumption allowances the 
San Francisco's on-site consumption requirements should not State will provide for in its emergency regulations, to be released in 
be stricter than those outlined in Proposition 64. Partial November, 2017. 

San Francisco and the Department of Public Health should The Department of Public Health is actively developing a public 
collaborate with the cannabis industry and the community to awareness campaign focused on driving under the influence and youth 

develop a health promotion strategy for preventing access and exposure. DPH will aim to include a variety of perspectives 

overconsumption and youth access. Yes in developing and implementing this campaign. 

Recommendation Sub-Category: Youth Access and Exposure .. ,:··.:· 
·: 

Education 

13 
The San Francisco Unified School District {SFUSD) should be 
involved in developing age-appropriate cannabis education 
for San Francisco schools' health education program. NL 

The SFUSD has an existing educational model focusing on 
wellness centers and health-based classroom education that 
should be used as the foundational framework for age- . 

14 appropriate cannabis education. This framework should be 
analyzed {via data review) to identify gaps and revitalize the 
curriculum to effectively educate schoolchildren about 

cannabis use. NL 
Proposition 64 funding for student-focused cannabis 

15 education programs should also capture children outside of 
the SFUSD system. NL 
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20 

21 

22 

San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document-10/16/2017 

Recommendation Included Rationale 

Proposition 64 funding for student-focused cannabis 
education programs should be distributed in a collaborative 

way across a variety of organizations, especially those that 
are already engaged in these issues .. To ensure this, San 

Francisco should develop funding criteria for making grants. NL 

The State should vest decisions regarding student education 
implementation and funding criteria solely in the counties. NL 

The Health Department is conducting a health impact assessment that 
San Francisco should conduct research regarding access for draws together evidence from multiple sources to better understand 
minors in the illicit market after the passage of Proposition the potential health impacts from legalization in San Francisco, 
215 and in other states that have legalized cannabis for ad.ult especially with regard to youth access and exposure. The Health 
use in order to better understand how minors may access Department will continue to collaborate with research experts to 
cannabis after adult use is legalized in California. NL monitor the impact of cannabis legalization on minors 

State cannabis related advertising restrictions prohibit cannabis 
advertising within 1,000 feet of schools, playgrounds, youth centers, or 
day care centers. State law also prohibits advertising to occur in a 
manner intended to encourage persons under 21 years of age to 

The regulation of other industries, such as alcohol and consume cannabis or cannabis products. The City will work with the 
tobacco industries, should serve as a model for monitoring state, regional and local partners to develop any necessary and 
the effect of advertising on minors. Yes appropriate policies regarding monitoring of advertising to minors. 
The San Francisco City Attorney should conduct research 
regarding the free speech limits to regulating cannabis 
advertising at the local level. NL 
San Francisco should conduct research to learn more about 
the strategies other adult use legalization states have used to 
regulate advertising to protect youth. NL 
San Francisco's advertising regulating bodies must do 
continuous forecasting to appropriately guard against "too The City will work with the state, regional and local partners, including 
much cannabis advertising" and be agile in adapting to local agencies that provide access to advertising opportunties, to 
rapidly emerging social trends that could increase exposure develop any necessary and appropriate policies regarding monitoring 
to youth. NL of advertising to minors. 
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San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document - 10/16/2017 
Recommendation Included Rationale 

It is unlikely that, even with the most robust cannabis 
education programs for youth, there will be a zero percent 
usage rate among minors in San Francisco - they may 
continue to consume and/or sell in schools and other places. 

In light of that, San Francisco schools should take a reality 
and science-based disciplinary approach and rely on harm 
reduction principles to manage such situations. For example, 
for minors who commit cannabis-related offenses while at 
school, suspension and expulsion should not be the default 
tools used by schools to discipline students. NL 

San Francisco Unified School District should identify and 

collaborate with key stakeholders to explore alternatives to 
expulsion for youth facing disciplinary action for cannabis. NL 
San Fra.ncisco should develop policies to protect youth, e.g. The legislation mirrors state requirements that all items sold must be 
develop clearly labeled packaging requirements to prevent in a child resistant container and placed in an opaque package when 
accidental cannabis consumption by youth. Yes transported off a permitted premises. 

Recommendation Sub-Category: Tourism/Hospitality 
.·· .. . · : . .. 

San Francisco ~~11 a , .... ,~..., ..... -;:,11uu1u ........... ,, ........ ._.. at.t: vv11.11 .......... "c11u1ut:1.:i t.u 

Cannabis develop policies that achieve an appropriate balance 

Culture between discretion and visibility of adult use cannabis 
culture. Along these lines, the City should create pathways 
that allow tourists to access adult use cannabis products and 
legal consumption spaces while preventing undesired 
exposure for those who prefer limited interaction with the 

l)nder the proposed legislation, the Department of Public Health will 

issue separate permits to cannabis retailers that wish to allow onsite 
consumption of edible cannabis products, and rules and regulations to 
that effect will be forthcoming. Tourists would be able to access such 
spaces for consumption purposes. A permitted medical cannabis 

dispensary with a prior smoking-area designation from the Planning 

26 Department will be allowed to maintain its smoking/vaping onsite 
location for medical use only. Beyond that, smoking/vaping is not 

a) Allow cannabis consumption indoors to prevent proposed to be allowed at other commercial cannabis locations in the 
unintended exposure Yes City. 

The legislation allows for consumption of cannabis at retail locations 
that obtain an onsite consumption permit from DPH, and such 

b) Limit visibility of consumption in adult use retail consumption locations may not be visible from any public place or non-
storefront locations to prevent exposure from the street Yes age restricted area. 

6 



San Francisco Cannabis State Legalization Task Force . 
Year I Recoml11endations 

Office of Cannabis Inventory Document-10/16/2017 

# Recommendation Included Rationale 
The legislation requires distribution of a Responsible Consumption Fact 
Sheet at the point of sale, the content of wliich will be created by DPH. 
Moreover, the Office of Cannabis is working with SF Travel and the 

c) Collaborate with tourism/hospitality stakeholders to Chamber to develop information for tourism/hospitality to remain 

provide tourists with educational materials and information educated on the status of adult-use cannabis as well as responsible 

about safe access and consumption of adult use cannabis. Yes consumption, etc. 

the hospitality and tourism industry to develop pathways for 

27 
lodging establishments to become "cannabis-friendly," 
thereby providing a legal consumption space for tourists This legislation does not create a pathway for the Department of Public 
without access to a private residence. No Health to permit consumption in any space other than cannabis retail. 

There is a notable desire within the culinary community to 
incorporate adult use cannabis in dining 

options/opportunities, including the use of cannabis as a 
meal ingredient and the establishment of food/cannabis 
pairing options. San Francisco should collaborate with key 

stakeholders, such as culinary and hospitality organizations, 

28 
to develop strategies for increasing these opportunities for 
restaurants and other food establishments. Strategies could 
include: 

a) Developing, proposing and pursuing a state legislative 
approach that would create an exemption for these types of Noted, and will review with the Mayor's Office to inform the City's 
culinary experiences. NL 2018 state legislative agenda. 
b) Development of a patron notification process for any food 
establishment offering these opportunities NL 
c) Development of mechanisms to determine the appropriate 
distribution of cannabis-friendly dining venues throughout 
the City. NL 

Tourist and San Francisco should collaborate with key stakeholders, such 

Resident as the Department of Public Health and tourism/hospitality 
Experiences organizations, to develop educational materials for tourists 

and residents that: 

7 
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29 

30 

San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document-10/16/2017 

Recommendation Included Rationale 

The legislation requires distribution of a Fact Sheet related to safe 
consumption by retailers at the point of sale, the content of which will 
be created by DPH. DPH is also in the process of developing and 
implementing a public awareness campaign. The Office of Cannabis is 
also working with SF Travel and the Chamber to develop information 

for tourism/hospitality entities to remain educated on the status of 

a) promote safe cannabis consumption Yes adult-use cannabis as well as responsible consumption, etc. 

The legislation requires distribution of a Fact Sheet related to safe 

consumption by retailers at the point of sale, the content of which will 
be created by DPH. DPH is also in the process of developing and 
implementing a public awareness campaign. The Office of Cannabis is 
also working with SF Travel and the Chamber to develop information 

b) provide information on different product types and their for tourism/hospitality entities to remain educated on the status of 

physiological effects, and Yes adult-use cannabis as well as responsible consumption, etc. 

The legislation requires distribution of a Fact Sheet related to safe 

consumption by retailers at the point of sale, the content of which will 

be created by DPH. DPH is also in the process of developing and 
implementing a public awareness campaign. The Office of Cannabis is 
also working with SF Travel and the Chamber to develop information 

c) outline strategies to identify and manage for tourism/hospitality entities to remain educated on the status of 
overconsumption. Yes adult-use cannabis as well as responsible consumption, etc. 

While DPH is providing the content for the required Responsible 
The educational materials should be made available in Consumption Fact Sheet, the City can translate this and can have it 

various languages and formats (e.g. websites, brochures, available in multiple languages for distribution at the point of sale and 

signage, mobile applications, etc.), and distributed where on the Office of Cannabis website. A general FAQ sheet will also be 

adult use cannabis is allowed to be consumed and/or translated into all languages mandated through the Language Access 
purchased, such as cannabis retail locations. Yes Ordinance. 

While LEAD is a good model to provide baseline education for 

San Francisco, in collaboration with key City Agencies and employees regarding the laws and regulations they are required to be 
stakeholders, should develop educational materials and aware of and to follow, the City is not aware of existing education 
trainings for cannabis retail licensees, their employees, and related to retail cannabis service. The Office of Cannabis would be 

cannabis busin~ss license applicants on serving cannabis and happy to partner with city agencies and other stakeholders to identify 
cannabis products safely, responsibly, and legally. The models and to ultimately ensure appropriate training occurs so that 
Licensee Education on Alcohol and Drugs (LEAD) Program employers and employees understand-best practices related to 

could serve as a model for this. Yes responsible service of cannabis and cannabis products. 

8 



Non-Retail 

Uses 

Retail Uses 

San Francisco should allow non-retail adult use cannabis uses 

1 1
(i.e. cultivation, manufacturing, distribution) and utilize the 
existing Planning Code framework to establish land use 
controls for those uses. 

The existing Planning Code framewor.k already addresses 
distance to sensitive uses for non-retail businesses. 

2 1
consistent with current regulations for non-retail medical 

cannabis uses, non- retail adult use cannabis uses should 
therefore be exempt from distance requirements for 
sensitive uses (e.g. schools, youth centers, etc.). 

San Francisco should develop meaningful qualitative findings 
3 I for the Planning Commission and/or other commission(s) to 

use when reviewing adult use retail applications. 

San Francisco should reduce the distance new cannabis 
.! 

4. 

retailers can operate in proximity to sensitive uses to one 
that is less than the State- required 600 feet. 

San Francisco should also measure th.is distance with a "path 
of travel" approach rather than a straight line, parcel to 
parcel measurement. 

San Francisco should develop reasonable quantitative 
standards to regulate the location of, and permitting process 
for, adult use retail locations in San Francisco. These 
standards should include, but are not limited to: 

Yes 

Yes 

Yes 

Partial 

No 

9 

The legislation contemplates non-retail permits for cultivation, 
manufacturing, testing and distribution and incorporates analogous 
land use controls for these· activities. 

The legislation does not apply sensitive use controls to all self­
contained/totally enclosed permit types: cultivation, manufacturing, 
testing, distribution and nonstorefront retail. 

Specifically, the following text is included: "With respect to any 
application for the establishment of a new Cannabis Retail Use, in 
addition to the criteria set forth in subsections (c) and {d) above, the 
Commission shall consider the geographic distribution of Cannabis 

Retail Uses throughout the City, the balance of other goods and 
services available within the general proximity of the proposed 
Cannabis Retail Use, any increase in youth access and exposure to 

cannabis at nearby facilities that primarily serve youth, and any 
proposed measures to counterbalance any such increase." 
The required minimum distance would be 600', which is 400' less than 

presently required for MCDs. The ordinance reduces proximity to some 
sensitive uses. 

Straight-line measurement would continue to be used; other 
methodologies are far too ambiguous and would present uncertainty 
and controversy for cannabis retailers and neighbors alike. 



# 

5 

6 

7 

8 

San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document - 10/16/2017 

Recommendation Included Rationale 
a} Strategies to facilitate meetings between the applicant and 
neighboring community prior to the Planning Commission 

hearing and/or application process to address neighborhood The existing Pre-Application Requirements would apply to all MCDs i_n 
concerns Yes NC Districts 

b} Strategies to prevent clustering (as discussed below) Yes A 300' clustering requirement would be created 

c) Considerations for proximity to sensitive uses (as discussed A clear 600' minimum requirement only from schools wouid be 
below} Yes established 

San Francisco should further define and/or refine definitions 
As above, sensitive uses would be refined to only include schools and 

of "sensitive uses" and expand locations in which new 
the present 1,000' minimum separation would be reduced to 600', 

cannabis retailers could operate, where appropriate. 
thereby allowing a greater range of geography in which cannabis 

Yes businesses could seek permission to operate. 

San Francisco should consider varying approval processes 
(e.g. neighborhood notice only; notice p!us mandatory 
Discretionary Review hearing; notice plus Conditional Use 
Authorization; etc.) for different zoning districts, with more 

rigorous review processes in Neighborhood Commercial 
Districts or other locations which present potential land use 

NC Districts would generally require CU; Mixed-Use Districts would 
conflicts and less rigorous processes in other districts, such as 
Downtown or industrial districts. 

, generally require neighborhood notice; Downtown Districts would · 
Yes generally be as-of-right. 

San Francisco should develop policies to prevent clustering of 

adult use cannabis retailers. Strategies may include: 

a) Use of "buffer zones" around other adult use retail 
locations. The distance of these buffer zones should balance 
both community concerns and business interests, with the 
aim of preventing too high a concentration of retail locations 

A cannabis businesses could not locate within 300' of another such 
in a given district while also encouraging healthy competition. 

Yes business. 
b) Stricter clustering provisions in Neighborhood Commercial While the minimum clustering distance is the sar:ne throughout the 
Districts to balance neighborhood concerns, and less strict City, CU criteria applicable in NC districts require that the Commission 
clustering requirements in other districts, such as Downtown consider additional adjacencies and other factors such that a higher 
or Industrial districts. Partial level of scrutiny would apply. 

10 
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14 

San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document - 10/16/2017 

Recommendation Included Rationale 

San Francisco should include adult use cannabis retail 
businesses in existing Formula Retail rules. 
Note: Formula retail rules state that if an establishment has 
eleven or more retail locations worldwide, it is subject to a 
more stringent review and authorization process. 

In the proposed ordinance, Cannabis Retail and MCDs are subject to 

Yes Formula Retail controls. 

San Francisco should allow retail locations in areas other than 
In areas with floor-by-floor zoning controls, cannabis businesses would 

the ground floor, such as spaces located at basement level, 
be allowed on the basement, ground, and 2nd levels. In other areas 

second floor o_r higher. 
Yes where allowed, cannabis businesses would be allowed on all levels. 

San Francisco should deyelop a mechanism to prioritize the 
re-permitting of medical cannabis business operators who 

The proposed legislation prioritizes applications from operators who 
were shut down by the federal government or lost their 

were in good standing with the City but were forced to close due to 
original permit due to sale of building and loss of lease. 

Yes federal intervention/enforcement. 

San Francisco should align regulations for adult use cannabis 
retail signage on store fronts with regulations for other retail Specific cannabis retail signage provisions are not proposed in the 
businesses. Yes Planning Code changes. 

Medical cannabis dispensaries have more stringent ADA 
requirements to increase access for patients, which may not 
be necessary for adult use retailers. Therefore, adult use 
cannabis retailers, as distinct from medical use cannabis 
retailers, should not be subject to the heightened ADA 

Retailers would be required to retain medical as a use, therefore, their requirements that currently apply to MCDs. 
Partial ADA requirements remain just as stringent as those of MCDs. 

San Francisco should craft a reasonable process for current 
medical cannabis dispensaries to transition into the adult use 
market. A "transition" would include a medical dispensary . 
adding adult use products or a medical dispensary switching 
to an adult use business model. Such "grandfathered" 

The proposed land use controls do provide a way for existing MCD to 
medical cannabis businesses should be exempt from any 

convert to CRs. The provision exempts existing MCDs from more 
new, more restrictive land use provisions that may be 

restrictive clustering provisions, and exempts them from obtaining 
applicable to adult use retail businesses. 

Yes Conditional Use ·Authorization. 

Recommendation Sub-Category: Social Justice/Workforce Development .· .. ·: 
: .·. 

. :: 

.·:·. 

11 



# 
Successful 

Workforce 

15 

16 

17 

18 

San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document-10/16/2017 

Recommendation Included Rationale 
San Francisco should collaborate with San Francisco City 

College, San Francisco Unified School District, and other 
workforce development organizations and key stakeholders, 
to develop new or build upon existing training and 
apprenticeship programs as workforce pathways for 
individuals to participate in all aspects of the cannabis San Francisco Workforce does this for other sectors and will lead 

industry (i.e. cultivation, laboratory testing, manufacturing, initiatives to incorporate cannabis occupations into this approach. 

retail, etc.). These programs should increase opportunities for Once certification and licensing standards for employees are 

individuals to enter the cannabis industry, but also be part of established, workforce will work to prepare people towards achieving 

a broader workforce strategy to increase iob oooortunities in NL industry-recognized credentials. 

The legislation does not contemplate stricter eligibility requirements 
than the state, notably around conviction history review. The 

San Francisco should ensure that those with a criminal justice . legislation directs the Office of Cannabis to make every effort to 
history are not automatically barred from job opportunities coordinate conviction history review with the state so both local and 
within the cannabis industry, and that license holders are state eligibility is defined at the beginning of the permitting process. 
incentivized to hire people with a criminal justice history to Also, by implementing First Source standards, businesses will have 
the extent possible. direct access to a pipeline of qualified but oftentimes disadvantaged 

candidates that include people whom have interacted with the criminal 

Yes justice system. 

The legislation contemplates requiring participation in the First Source 
Hiring Program for all permanent permit holders, meaning businesses 
would post any new entry-level positions with San Francisco's 

San Francisco should create incentives (rather than 
workforce system before posting those positions publicly {i.e. their 
website, linked in, craigslist, monster, etc.). As a good faith effort (as 

mandates) for cannabis businesses to hire local residents and 
opposed to a mC1ndate) First Source ensures that participating 

individuals from communities affected by mass incarceration. 
businesses consider qualified San Francisco residents whom have 

The City should also create hiring preference policies for 
sought out workforce services before they begin recruiting for 

residents who have moved out of the City due to the high 
candidates through more traditional hiring practices that may lead to 

cost of living. 
under representation by low-income or disadvantaged San 

Franciscans. First source has proven to be a valuable tool for local 
businesses in gaining access to a screened pool of qualified candidates 
for entry-level positions. 

Yes 

San Francisco should lower financial barriers to enter the 
cannabis industry by collaborating with workforce 
development organizations to provide high quality, free or 
low-cost cannabis workforce trainings, which should include . As mentioned earlier, San Francisco Workforce does. do this for other 
both online and in-person modalities. Yes sectors and will incorporate cannabis occupations into this approach. 

12 
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San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document-10/16/2017 

Recommendation Included Rationale 
The cannabis industry is a dynamic field, and as such, San 
Francisco should collaborate with workforce development 

organizations to provide continuing education to maintain a 

well-trained, competent workfori;:e and assure 

patient/consumer safety as new technologies and products As mentioned earlier, San Francisco Workforce does do this for other 
emerge. Yes sectors and will incorporate cannabis occupations into this approach. 

While persons under the age of 21 are not eligible to be employed by a 
commercial cannabis businesses, the San Francisco workforce system 
includes a Provider exclusively dedicated to formerly incarcerated 

San Francisco should create job opportunities and participants and their unique hiring needs. In addition both our Adult 
mechanisms to educate, train, and hire formerly in'carcerated and Young Adult programs see a disproportionate number of 
persons, transitional age youth (age 18-21), and young adults participants with criminal backgrounds. These tend to be the people 
(age 21-26). The City's current process for hiring formerly that access workforce services because of the level of difficulty they 
incarcerated persons could serve as a model. face when trying to find employment. The workforce system is 

designed to offer education and training pathways for its participants 
to qualify for demand occupations. First Source is a proven model for 
increasing access to job opportunities by participants in the workforce 

Partial system 

San Francisco should work with key stakeholders to develop 
Tihe workforce system ·hosts job fairs regularly and can easily 

mechanisms to publicize job opportunities and draw diverse 
incorporate cannabis employers and opportunities. OEWD's business 

candidates to the cannabis workforce, such as job fairs, 

public education campaigns, or other pipelines. 
services team can support communications strategies to increase 

NL awareness of the opportunities the industry creates. 

San Francisco should ensure that existing workforce policies 
Operators will be required to comply with all local ahd state safety, 

and protections for wage and benefit rights are extended to 
the cannabis industry workforce, such as connecting worker 

wage and labor ordinances. Revisions to the legislation will 

rights protections to the permitting process. 
contemplate including a detailed description of how the applicant will 

Yes meet all state and local laws related to worker rights and protections. 

Post-legalization, there will be a need for lab'technicians with 
This could likely align with the City's existing health care sector 

the capacity fortesting cannabis products, and San Francisco 
trainings. Once certification and licensing standards for employees are 

should invest in this capability. 
established, workforce will work to prepare people towards achieving 

NL industry-recognized credentials. 

13 



# 
Entrepreneurs 
hip 
Opportunities 

24 

San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document-10/16/2017 

Recommendation Included Rationale 

The legislation pending before the Board of Supervisors proposes that 
no applications for permanent commercial cannabis activity be made 

available until an Equity Program has been established. This program is 

intended to encourage a more equitable and inclusive local industry; 
and it will be developed and informed by an Equity Access Report due 

to the Board of Supervisors and the Mayor by November 1, 2017. 

San Francisco should engage workforce development 
organizations, community-based organizations, community The Office of Cannabis is working on the Equity Report with the Human 

menibers, and other key stakeholders to develop strategies Rights Commission and the Controller's Office. The report will present 

to reduce economic barriers for people of color, women, and available data on disparities in the cannabis industry based on race, 

formerly incarcerated persons to enter the cannabis industry income, economic status, gender, disability, sexual orientation, gender 

as entrepreneurs. Strategies could include: identity, and HIV/AIDS status. It will also include recommendations 
regarding policy options that could {A) foster equitable access to 
participation in the industry, including promotion of ownership and 
stable employment opportunities in the industry {B) invest City tax 
revenues in economic infrastructure for communities that have 
historically been disenfranchised, {C) mitigate the adverse effects of 

drug enforcement policies that have disproportionately impacted 
those communities, and {D) prioritize individuals who have been 
previously arrested or convicted for marijuana-related offenses. 

The legislation does not currently contemplate reallocation of existing 

a) Consider a prioritized permitting· process to help operators 
funding for the purpose of subsidizing rent. However, the legislation 

reduce initial start-up costs (e.g. subsidized rent while 
contemplates giving priority processing to Equity Applicants, a category 

undergoing permitting process) 
to be defined by the City this fall. Additional policies to support equity 
operators will be further defined during the development of the 

Partial proposed Equity Program. 
This legislation does not currently contemplate the reallocation of 

b) Creation of grants or other funding opportunities to assist existing funding to assist people of color, women, and formerly 
people of color, women, and formerly incarcerated persons incarcerted persons from achieving ownership, however, this will be 
in achieving business ownership one area the City will seek to address through the creation of an Equity 

No Program this fall. 
This legislation contemplates only allowing eligible candidates access 

to applications for a permanent permit to operate once an Equity 
c) Equity licensing Program is established. At the time applications are opened, it is 

proposed that equity applicants receive priority review for permit 
Yes processing. 

14 
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San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document-10/16/2017 

Recommendation Included Rationale 
The Equity Program contemplated includes priority permit processing 
and technical assistance to applicants who meet Equity Criteria. 

d) Subsidized permitting and licensing fees 
Subsidized permitting and licensing fees will be contemplated during 
the development of the Equity Program and may be reviewed when 
the permit and license fee legislation is before the Board of Supervisors 

Partial this fall. 

e} Use of existing small business support structures and The Office of Economic and Workforce Development will do a survey of 
programs as models, such as the Mission Economic all of small business support structures and programs, and this survey 
Development Agency (MEDA), Minority-owned Business should be able to identify which programs cannabis businesses are 
Enterprise (MBE}, Women-owned Business Enterprise (WBE} eligible for today and where there may be any missing pieces. OEWD 
programs, and others. can then work with the City and State to identify potential funding 

NL sources for additional programming that may be needed. 
Due to federal cannabis prohibition, cannabis business 
owners cannot easily access banking services, and therefore., 
must operate on a largely cash-only basis. Thus, business 
ownership is limited to entrepreneurs with access to capital. While the federal priorities for the Office of Cannabis will reflect 

San Francisco should therefore advocate for a change in advocacy around changes to federal prohibition to align with state and 

federal prohibition policy and explore opportunities to use local law, this legislation does specifically speak to policies related to 

City funding and/or local credit unions to provide banking NL allowing for city funding for banking services. 

San Francisco should apply for Proposition 64 Community 
Reinvestment Grants and collaborate with key stakeholders 
to allocate funding to programs that benefit the communities 
targeted by the Proposition 64 grant funding. Program 
priority areas could include: 
•the educational system 

• childcare subsidies 

•services for formerly incarcerated persons and other 
communities affected by cannabis prohibition 
•housing 
• job creation 
• behavioral health services 
• criminal record expungement 

The City has engaged with the State on all funding opportunities and 
will continue to proactively advocate for funding formula and compete 

NL for allocations that benefit San Francisco programs and communities. 

15 
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San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document-10/16/2017 

Recommendation Included Rationale 

The legislation proposes requiring a community benefits agreement 

from all commercial cannabis businesses, which at a minimum requires 
participation in the City's First Source Program. The legislation also 
proposes priortizing permit processing based on the following: (1) 

Applications from Equity Applicants; 
(2) Applications that, if awarded a permit, would contribute to the 

San Francisco should encourage cannabis businesses to invest continued access to Medicinal Cannabis for individuals who qualify to 
in community benefit agreements that allocate resources to use Medicinal Cannabis under California Health & Safety Code Section 
community. 11362.5; (3) Applications from Applicants that were operating a 

Medical Cannabis Dispensary in compliance with the Compassionate 
Use Act prior to September 1, 2016;. (4) Applications that demonstrate 
a commitment on the part of the Applicant to provide benefits to the 

surrounding community, including but not limited to workforce 
opportunities and community benefits contributions; and (5) 
Applications that, if awarded a permit, would provide for the 

continued employment of persons in the Cannabis industry. 

Yes 
While the overall workforce strategy is not legislated through these 

San Francisco should include cultural competency trainings as 
ordinances, the City can review ways to provide appropriate trainings 
to employees. The Office of Cannabis seeks to better understand if 

part of the cannabis workforce development strategy. 
there is/are a specific cultural need(s) that the Task Force seeks to 

NL address through this recommendation. 

The City is facilitating a registration process for existing medicinal 
cannabis businesses not currently permitted under Article 33 of the 
Health Code. This regisration process allows San Francisco cannabis 
businesses to provide the City with information including: Business 

San Francisco should develop pathways, such as an amnesty Registration Certificate, proof to occupy, location, verifiable date of 
program, to encourage existing businesses to transition from operation, etc. IF businesses have this information and they are 
the illicit to legal market. conforming to the Planning Code, the business will be subject to an 

inspection. If the business passes the inspection and provides the City 

with all necessary information, the business will be eligible for a 
temporary permit to operate their medical cannabis business. This 
temporary permit will authorize them to seek a temporary license from 

Yes the state beginning Jan 1. 2018. 

16 
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San Francisco Cannabis State Legalization Task Force 
Year I Recommendations 

Office of Cannabis Inventory Document-10/16/2017 

# !Recommendation 
San Francisco and the San Francisco Police Department 

30 1
should collaborate with community policing and diversion 

programs to educate businesses on the transition from the 

illicit to legal market. 

The San Francisco District Attorney and Public Defenders 

3 1
omces should work to streamline the record expungement 

1 
and resentencing process for individuals with eligible 
previous convictions as outlined in the Proposition 64. 

San Francisco should develop a local adult use cannabis 
1 I licensing system that aligns and builds upon the State license 

types and structure. 

San Francisco should consider creation of new license types, 
in addition to the State-defined license types, to 

accommodate the diverse businesses within the adult use 
cannabis industry in the City. Any newly created local license 
types should be shared with the State and may include the 

following: 

2 1
° New category: Manufacturing 6B Special baking/cooking 

license 
• New category: Consumption lounge 
• New category: Events (e.g. commercial events and farmers' 
markets, etc.) 

The City should also explore the possibility for one-day event 

permits. 

San Francisco should support opportunities for existing 

3 1 
businesses to participate in the cannabis industry by allowing 
for dual (i.e. the ability to sell both non-cannabis & cannabis 
products) licensing opportunities. 

Included !Rationale 

NL 

NL 

Partial 

No 

Yes 
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While the proposed legislation offers many types of permits, it does 
not allow for all activities allowed by the state such as nurseries and 

outdoor agriculture. All local applicants, except retail applicants, are 
not required to apply for an "M-Type" or and "A-Type" permit 
(although they will be required by the state) 

The legislation only contemplates permit types that align with existing 
state license types established by MAUCRSA at this time. 
Manufacturing is allowed, and consumption will be allowed at retail 

locations, under certain conditions. Special event permits are not 
contemplated in this legislation. 

The legislation allows cultivators, manufacturers and distributors the 

opportunity to conduct medicinal and adult use related activities on 
their premises. The legislation requires retailers to either conduct only 

medical, or adult-use and medical activities on their premises. No 
solely adult-use retail activity is permitted under the proposed 
legislation. 
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Recommendation Included Rationale 
Similar to DPH's approach to onsite consumption at retail locations, 

In order to provide a consumption space, San Francisco San Francisco has been a leader in ensuring that everyone has the right 

should consider waiving licensing requirements for smoking to clean air and is not exposed to second hand smoke. Because the 

tents at special events where there is no cannabis City is committed to maintaining its progressive clean air laws, this 

distribution. legislation does not contemplate permitting smoking tents at special 

No events. 

Proposition 64 includes a Type 7 =Manufacture 2 license for 
sites that manufacture cannabis products using volatile 
solvents. In planning for these uses, San Francisco should use 

the Planning Department's zoning map for volatile This legislation proposes zoning.volatile solvent manufacturing only in 

manufacturing and only issue Type 7 =Manufacturer 2 locations where such activity would be allowed in an analogous use, 

licenses in these permitted areas. Yes such as in PDR-1-G, PBR-1-D, and PDR-2. 

San Francisco should consider workforce licensing 

requirements that create uniform standards across 
businesses. The City should work with relevant stakeholders Professional licenses are generally implemented at the state level, and 

to identify appropriate training requirements that achieve a because this is statewide activity, the City b1~lieves this should remain a 

balance between creating minimum standards that do not state responsibility. With that said, the creation of standardized licensing 

also create a barrier to entering the industry. The City should requirements for workforce would allow individuals to train for clearly 

consider various job training formats (e.g. on-the-job training, identified skills that meet the needs of the employer making them more 

apprenticeship certification, continuing education, shadow successful at gaining employment. It is important that these standards be 

programs at dispensaries, etc.) and leverage existing universal across geographies, ensuring that the worker has a broad market 

programs to develop and implement adult use cannabis place for their skills and allowing them to find the best fit for themselves. 

workforce education and training. The following entities 
The Office of Economic and Workforce Development and their workforce 

could be involved in this effort: 
providers ensure that all trainings they provide give participants the skills 

• Office of Small Business 
they need for licensure (for example guard cards for security guards). 

• City College of San Francisco and other community colleges The Office of Economic and Workforce Development as well as the Office of 
• San Francisco Unified School District Cannabis can plan to participate in discussions for license establishment at 
• Charter or private schools the state level to ensure that such standards meet the needs of both our 
• Unions workforce and businesses. The City can then implement such standards 
• Oaksterdam University within OEWD/partner trainings to ensure that the workforce participants 
• Patient Focused Certification Program -Americans for Safe are able to get the licenses needed to move into the workforce. 
Access 

NL 
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# Recommendation Included Rationale 
Licensing - Non While the City is not creating non-profit specific permits for 2018 (as 
Profit Licenses defined by MAUCRSA) the City is contemplating an allowance for 

San Francisco should encourage the non-profit ri1odel and compassion programs, with certain restrictions, so that low income 
7 make non-profit licenses available for cannabis organizations patients are able to continue to access medical cannabis at reduced 

that provide compassion programs and supportive services. cost. A report to that effect will be released by the Office of Cannabis 
in consultation with the Department of Public Health, and Controller's 

Partial Office ·on November 1, 2017. 

Deliveries San Francisco should consider a local license that would allow 
for adult use mobile delivery/retail services without the brick 
and mortar retail requirement. Adult use cannabis retailers 

8 
that possess a delivery-only license should have a hub, or 
centralized location, to process orders. In-home cannabis 
businesses could have impacts on residential neighborhoods, The legislation proposes permits for nonstorefront retail delivery. 
so these hubs should be in non-residential or live/work Zoning for this activity will mirror zoning requirements for distribution 
commercial zoning locations. Yes activity. 

Delivery drivers will be required to carry a manifest for each order. It is 
contemplated that the manifest will include: 1) Permit name and 
number, 2) Name of purchaser and date of birth, 3) date and time 

Delivery drivers will need proof of authority to fill delivery 
order was placed, 4) a description of the product ordered and amount, 

orders. The driver should possess an order manifest that 
and 5) delivery address. These requirements have been contemplated 

includes patient name, order date, delivery date, business 
in order to meet state regulations related to delivery. To-date, 

9 
name, items ordered, and ord.er time. However, delivery 

MAUCRSA requires delviery personnel to carry a physical copy of the 
delivery request requires the delivery personnel to make it available 

address shoul~ not be included, as inclusion of this 
upon request of the licensing authority and law enforcement officers, 

information may pose' a safety risk to consumers. 
however, the City expects that mandatory manifest information will be 
further cla rifled in the State's emergency regulations. To discourage 

"mobile delivery" the City is requiring each order have a specific 
destination prior to departure from the nonstorefront retail delivery 

Partial location. 

San Francisco should allow permitted medical cannabis 
The legislation proposes requiring all retail permit holders to meet 

10 dispensaries that currently operate delivery services to 
certain application requirements and operating standards to be eligible 

continue to provide deliveries. 
to deliver. If the retailer meets these requirements they may continue 

Yes to deliver cannabis. 
The legislation proposes requiring all retail permit holders to seek 
authorization to deliver, and as a part of their applications, 

11 
Delivery drivers should receive appropriate training to retail/delivery will be required to sign a statement affirming that they 
minimize potential safety risks. will provide training to all employees concerning the laws governing 

sales and delivery, and to attend that the operator will take steps to 
Yes ensure the personal safety of their employees. 
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Recommendation Included Rationale 

San Francisco should allow cannabis retailers to participate in 
The legislation proposes requiring all retailers to maintain their medical both the medical cannabis and adult use cannabis markets. 

Yes use while allowing them to add adult use to their location. 

The licensing process for medical cannabis dispensaries As proposed, MCDs would be permitted as of right in all commercial 

should not be more restrictive than that for adult use retail zoning districts, but require a Mandatory DR or CU, depending on the 

licensees. Yes district, in Neighborhood Commercial Districts. 

The legislation states: In reviewing applications for Cannabis Business 
permits, the Director shall give priority to: 

(1) Applications from Equity Applicants; 
(i) Applications from Applicants that were operating a Medical 

San Francisco should consider creating a licensing priority for Cannabis Dispensary in compliance with the Compassionate Use Act 
current medical cannabis dispensary operators in operation prior to September 1, 2016; 

as of, or prior to, September 1, 2016, to apply for adult use (3) Applications that demonstrate a commitment on the part of the 
cannabis licenses. This aligns with Proposition 64's existing Applicant to provide benefits to the surrounding community, including 
licensing priority provision. but not limited to workforce opportunities and community benefits 

contributions; and 
(4) Applications submitted by all other Applicants. 

Yes 
Recommendation Sub-Category: Taxation and Revenue . . 
Taxation 

The Mayor issued Executive Directive 16-05 on November 9, 2016, that 

Proposition 64 establishes State adult use cannabis taxes. To 
directed his Budget Director to consult with the Controller, Treasurer 
and Tax Collector, and other stakeholders to propose taxation and 

complement the State's taxation system, San Francisco 
permitting fees related to the production and distribution of cannabis 

15 
should consider establishing local cannabis taxes to generate 

products. He also asked staff to consult with other American 
revenue that may be allocated to local cannabis legalization 

jurisdictions that allow for non-medical cannabis use to survey their 
priorities not already funded through state taxes or other 

taxation and fee methods, to incorporate lessons learned. This 
funding mechanisms. 

cannabis tax working group will make recommendations for a local 

ballot measure to tax commercial cannabis activity. These 

- NL conversations have just begun. 

If San Francisco decides to implement local adult use 
cannabis taxes, the City should consider up to a 1% excise tax 

16 
or gross receipt tax. The State will impose a 15% excise tax on 
adult use cannabis. Therefore, the local excise tax should not 

While a specific percentage has not been settled on, the City sesks to 
exceed 1%, to prevent consumers from purchasing from the 

ensure a rate that does not shift businesses and consumers back to the 
illicit market due to taxes that are perceived to be too high. 

NL illicit market 
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Recommendation Included Rationale 
Given that the cannabis industry currently operates primarily. 
on a cash-only basis, San Francisco's Office of the Treasurer 

should create a mechanism to collect local adult use cannabis The Office of the Treasurer and Tax Collector is experienced in 

taxes. NL receiving and handling cash. 

San Francisco should consider allocating some potential State 
and local adult use cannabis tax revenue towards the City's 
local regulatory, policy, and programmatic goals with respect 
to cannabis legalization. Allocation priorities include, but are 
not limited to: 
• Workforce development 
• Entrepreneurial opportunity fund While not legislated, the Equity Report requested by the Board of 
• Education for students and youth Supervisors will contain some recommendations related to the 
• Education and training for formerly incarcerated persons possible investment of City tax revenues in economic infrastructure for 
• Community-identified priorities (e.g. community benefit communities that have historically been disenfranchised. The Office of 
agreements) Cannabis, Human Rights Commission and Controller will contemplate 

this recommendation when drafting the report and requisite 

NL recommendations. 

San Francisco should use an evidence-based approach to Data collection is not currently contemplated in this legislation, 
inform future adult use cannabis policies and legislation. The however, the Office of Cannabis is working to define methods of data 
City should engage key stakeholders to identify and collect collection and scope, and will incorporate this collection plan into their 
appropriate data points to assess the impact of cannabis 2018 work plan. The Office will seek to use data to inform future policy 
legalization. 

NL recommendations for the Mayor and Board of Supervisors. 

Recommendation Sub-Category: Agency oversight.· •.. . •.... ·.· .. · 

Local 11n aeve1op1ng an appropriate 1oca1 regulatory ana regulatory 

Regulatory and ·oversight structure for adult use cannabis, San Francisco 

Regulatory should consider the following characteristics to ensure 

Oversight success for the entities responsible for regulation: 

Structure • Responsive 
•Timely The role of the Office of Cannabis is to implement the regulatory and 

20 
•Accountable permitting policies crafted by the Mayor and Board of Supervisors, and 

• Strong leadership to track and analyze data to inform future policymaking related to 

•Transparent cannabis activity. This legislation provides a transparent structure that 

• Promote certainty in process allows for appeals of Director decisions to a third party hearing officer 

• Multi-agency collaborative model and then to the Board of Appeals for instances such permit issuance, 

Yes suspension and revocation of permits. 
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Office of Cannabis Inventory Document-10/16/2017 

Recommendation Included Rationale 

San Francisco should consider new and/or existing regulatory 
and regulatory oversight structures for adult use cannabis 
regulation. Options would include the following: 

• Option 1: Standalone agency with its 6wn staff and 
commission 

• Option 2: Standalone agency with its own staff, no 
commission 
• Option 3: Part of an existing agency or agencies In the summer of 2017, the Board of Supervisors and the Mayor 
Note: Task Force further developed this recommendation in established an Office of Cannabis {OOC) under the direction of the City 

Year II - please see "Other" tab for more information. Administrator, This office is authorized to have three positions 
NL including the Director. 

San Francisco should anticipate that numerous City agencies 
will have a role in adult use cannabis regulation. City agencies 
that may play a role in adult use cannabis regulation include, 
but are not limited to the: Department of Public Health, 
Police Department, Planning Department, Fire Department, 
Tax Collector's Office, Department of Building Inspection, San 

In the legislation, these departments are called "referring 
Francisco Municipal Transportation Authority, and 

departments" and each department maintains existing permitting and 
Department of Public Works. The cannabis regulatory role of 
each agency should be distinct and not overlap. 

inspecting responsibilities {except for the proposed sunsetting of DPH's 
Yes final permitting role under Article 33) 

Proposition 64 establishes a State-level track and trace 
Each operater will be required to comply with track and trace. The City 

monitoring system to track cannabis from seed to sale. This 
has engaged the CDFA in their development of the system to request 

State system is sufficient for local cannabis tracking within 
participation in the user outreach and development. The goal is to 

make this a useful tool for not just the state, but also appropriate 
San Francisco. 

Yes agencies in San Francisco. 
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San Francisco Cannabis State Legalization Task Force 
Year II Recommendations 

Office of Cannabis Inventory Document- 10/16/2017 

Recommendation Sub~Category: Technical 

Non-Retail 
Licensing 

Elements -
General 

San Francisco should make local permits for non-retail businesses 

1 1
available for all MCRSA and AUMA license categories and 
microbusinesses. San Francisco should not license large cultivation 
though State permit 3 or permit 5. 

In addition to the State-defined license types, the following local 
license types should be created: 
• New category: Virtual dispensary (i.e. physical location used for 
delivery with no walkin retail) 

• New category: Manufacturing 6B Special baking/cooking license. 
• New category: Consumption lounge, bring your own product 
(entertainment, restaurants, yoga studio, gym) 
• New Category: Temporary Events, Cannabis Cup/Cultural Events, 
and Farmers Market examples 

The above licenses would not include retail activity, except in the 
case of microbusinesses. 

2 
I *Note: Manufacturing 6B, consumption lounge and events with 
retail activity to be addressed later under retail licensing topic area. 

San Francisco is proposing to make indoor cultivation permits available for 

operationswith up to 22,000 square feet of canopy. The legislaton also 
proposes to allow for volatile and non-volatile manufacturing, distribution, 
microbusiness, and testing. The leigslation does not not propose a nursery 
permit due to the little information provided by the state related to this 
activity, however, it may contemplate this permit in the future, and after the 

Partial lstate issues emergency regulations associated with this business activty. 

While the legislation contemplates nonstorefront retail delivery and 
manufacturing permits, it does not contemplate a stand-alone baking permit, 
nor does it contemplate permits for standalone consumption lounges and 
special events. Much of this has to do with concerns related to environmental 

Partial !health, as well as state restrictions on where cannabis may be consumed. 
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-Recomml'!ndation ln,.lurle R..tinnal" 

Consumption lounges and temporary events should be allowed in 

San Francisco. The City should look into whether a license is 
necessary in these cases. 

The proposed legislation does not allow for temporary events. It does allow 

Partial for consumption spaces/lounges at permitted cannabis retail locations. 

San Francisco should issue standalone permits for non-retail 
businesses; meaning no previous affiliation with medical cannabis 

We are not requiring proof of being affiliated with an existing MCD as an 
dispensaries would be required as part of the licensing process. 

Yes eligibility requirement for non-retail and delivery permit applicants. 
The Office of Cannabis is partnering with the California College of the Arts 

The non-retail permitting process in San Francisco should be DBMA students as well as alumni to process mapping the existing application 

streamlined and efficient. process with an eye towards streamlining and for the development of the 

Yes final application system. 
In the non-retail permitting process, existing permit holders in good 
standing or those who have been displaced as a result of federal 
intervention should receive priority processing and licensing status 
in the City and County of San Francisco. This recommendation The legislation contemplates giving retailers who were operating in good 

should not conflict with Social Justice prioritized permitting standing post 1996 and were forced to close due to federal internvention 

processing recommendations. · Yes access to applications in phase 1/2018. 

San Francisco should respond to all State inquiries regarding local While not legislated, the Office of Cannabis intends to work closely with our 

permits in a timely manner. state counterparts on all processes related to local permit and state licensing 

NL approvals, including criminal history and over concentration review. 

Security and Federal Government: Local Licensing agencies should 
do everything within their legal power to prevent disclosure of 
sensitive business and personal information to federal agencies. To 
reduce the risk of theft, local licensing agencies should keep non- The City intends to protect information related to operations of San Francisco 
retail facility physical addresses discreet, with mailing addresses as based operators in good standing from federal enforcement to the extend 
an appropriate way of providing information. 

NL. allowed by law. 
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R~commendation Include Rationale 

Existing local and State laws and regulations cover many of the 
desired requirements for 
non-retail cannabis businesses. As such, the requirements for non-
retail licensing should 
align with these local and State Jaws and regulations, including: 
• Board of Equalization (BOE) Sellers permit requirements 
• Articles of Incorporation Local operating standards for all cannabis businesses, including non-retail, 

•Labor laws will require applicants to share with the City all information ttiey share with 

•Occupational Safety and Health Administration (OSHA) standards the state for a state license. The Office of Cannabis will also use the operating 
standards defined by the state through emergency regulation as the City's 

Yes baseline operating standards. 

Non-retail license applicants should be required to provide the 
following supporting 

documentation to the City of San Francisco, as part of the licensing 
process, depending on 
the nature of the of the activity: 

• Hazardous materials and waste storage plan 
•State nursery program inspection 
• Building inspections from the Department of Building Inspection 
(DBI) 
• Fire Department documentation 
• Documentation of alignment with Agricultural Department best 
practices 
•Security plans All of these recommendations are encompassed in the proposed application 

requirements except the "State nursery inspection program" suggestion. The 
Yes legislation does not propose a nursery permit. 

An annual inspection and a review of documents by a licensing 
agent should be required for non-retail license renewal. The 
inspection and document review should ensure compliance with Operators will be required to havean annual inspection, and they will also be 

State and local regulations and good standing with the Board of required to update all information on file in their application prior to 

Eaualization (BOE). Yes renewing the permit to operate. 
San Francisco should issue local non-retail licenses to the operator, Permits will be issued to the permittee. Permits for cannabis activity are tied 
and take steps to ensure that licenses are portable. _ Partial to a permittee, location, and ownership structure (to an extent). 
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Include Rationale 

San Francisco should not make a distinction between medical and 

adult use permitting for non-retail businesses. 
For all non-retail permits, we did not include a distinction for adult-use vs. 

Yes medical use. 

Personal, noncommercial cultivation should not require a license in 
San Francisco. Yes These ordinances do not create personal cultivation permits. 

Recommendation Sub-Catego..Y:SocialJustice \.:.: ·::·:: .. ""'. : .. · . .::" : .: 
::·.·. .,7 .... "" .. : .. " 

Strategies applications for permanent commercial cannabis activity be made available 
until an Equity Program has been established. This program is intended to 

encourage a more equitable and inclusive local industry; and it will be 
developed and informed by an Equity Access Report due to the Board of 
Supervisors and the Mayor by November 1, 2017. 

San Francisco should engage community members in the target 
The Office of Cannabis is working on the Equity Report with the Human Rights 
Commission and the Controller's Office. The report will present available data 

populations (people of color, women, transitional-age youth ages 21-
on disparities in the cannabis industry based on race, income, economic 

14 
24, and formerly incarcerated persons), workforce development 

status, gender, disability, sexual orientation, gender identity, and HIV/AIDS 
organizations, community-based organizations, and other key 

status. It will also include recommendations regarding policy options that 
stakeholders to develop strategies to reduce economic barriers to 

could (A) foster equitable access to participation in the industry, including 
enter the cannabis industry as workforce or entrepreneurs. 

promotion of ownership and stable employment opportunities in the industry 
(B) invest City tax revenues in economic infrastructure for communities that 
have historically been disenfranchised, (C) mitigate the adverse effects of 
drug enforcement policies that have disproportionately impacted those 
communities, and (D) prioritize individuals who have been previously 

arrested or convicted for marijuana-related offenses. 

Yes 
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# IRecommend_aiion 

San Francisco should prioritize the following strategies for 
development: 
a) A prioritized permitting process to help operators in the target 

populations reduce initial 

start-up costs (e.g. subsidized rent while undergoing permitting 
process). Existing businesses should be prioritized first, followed by 
operators in the target population. If the cannabis regulatory agency 
places a cap on the number of licenses, this prioritization model 

15 1
should be revisited. 
b) An equity licensing program, which would include: 
• E.ntrepreneurship grants and other funding opportunities to assist 
people of color, 
women, and formerly incarcerated persons in achieving business 
ownership (funded 
by cannabis taxes) 
• Subsidized permitting and license fees 
•Access to small business support programs and incubator services, 

such as the 
I" JI!--:- .... . - . " - -- '"JI I""',..."'\ - -. "~·~ - . 

lncludel8-afii:friale 

a) The proposed legislation prioritizes Equity applicants and then existing 
businesses, notably those who have been in operation prior to September 1, 
2016. This is to allow Equity applicants to keep pace with the evolution of the 
industry. Naturally, existing businesses are established and may have more 
capacity to evolve at a pace that Equity applicants may not, and that is one 
reason why Equity applicants were prioritized first. b) Funding opportunities, 
subsidized fees and access to additional services may all be contemplated in 
the creation of the program. The only component contemplated in this 
legislation, other than the priority review and processing, is technical 

assistance. Additional strategies may be contemplated during the 

Partial loevelopment of the Equity Program. 
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Ri:!commendation lncludP Rationale 
San Francisco should provide a clear, transparent pathway and 
process for businesses to acquire non-retail licenses, and existing · Temporary permits are being offered for non-retail and delivery. These are 

businesses should be allowed to operate for a period of one vear Yes eligibile for 90 day extensions through the end of 2018. 

San Francisco should ensure local regulatory agencies' non-
cooperation with federal law enforcement authorities via a San 
Francisco local ordinance. Additionally, the Board of Supervisors 

should endorse AB 1578 or analogous state legislation for California Non-cooperation is not specifically called out in this legislation, and the 2017 

State law enforcement non-cooperation with federal law legislative session has concluded. During the session, AB 1S78 was ordered 

enforcement authorities. No inactive. 
The following entities could be involved in the aforementioned 
social justice-focused 
efforts: 
• Neighborhood associations 
• Community business support programs (e.g., MEDA) and other 
local business 
associations 
• City College of San Francisco 
• Potential and current cannabis employees and entrepreneurs, 
including formerly The City will continue to seek input and collaboration from a broad array of 

incarcerated people, women, and people of color stakeholders as we develop our policies, including those related to social 

• Landlords justice. While not specifically included in this legislation, this in no way 

• Office of Economic and Workforce Develonment fOEWDl NL precludes the City from engaging with these entities in the future. 

Recommendation·sub·Category:.Community Engagement 
. . . . 

.. · .. · . . 

Strategies 
Good Neighborhood Policies are contemplated in the legislation and 

San Francisco should develop cannabis non-retail business operating 
applicants are required to agree to them as part of the application process. 
The proposed standards are the following: (i) Provide to residential and 

standards to form part of the non-retail business permitting process. commercial neighbors located within SO feet of the Cannabis Business the 
These standards should ensure that CS!nnabis businesses are "good name, phone number, and email address of an onsite community relations 

19 
neighbors" to the communities in which they are located. These staff person who may be contacted concerning any problems associated with 
standards should be enforced meaningfully by regulatory agencies operation of the establishment; {ii) Maintain the Premises, adjacent sidewalk 
in a non-discretionary manner (e.g., standard set of rules and and/or alley, and associated parking areas in good condition at all times; (iii) 
consequences, such as citations or. notices of violation if rules are Prohibit loitering in or around the Premises, and post notifications on the 
broken). Premises advising persons·ofthis prohibition. Notice of Violation+ permit 

suspension and recovation (+appeals pathways) are contemplated in the 
Yes legislation to ensure accountability of permit conditions such as these. 

Cannabis non-retail businesses, when located within 300 feet of a 
Residential or Neighborhood Commercial Zoning District, must 

20 conduct a pre-application meeting as part of the licensing process While this is not contemplated in the legislation, the Office of Cannabis is 

and notify all residents within 300 feet. The licensing entity would considering amendments to incorporate more community outreach as part of 

oversee this process. No the application process. 

28 



# 

21 

22 

23 

Stakeholders 

24 

Tourism and 
Hospitality 

25 

San Francisco Cannabis State Legalization Task Force 
Year II Recommendations 

Office of Cannabis Inventory Document- 10/16/2017 

RPcommPndation Jncil11ne Rationale 
The Office ot Cannabis has a website and will seek to use it as a platform to 

The regulatory agency or agencies overseeing the cannabis industry 
aisclose all appropriate regulatory information to the public to ensure full 
transparency and knowledge of the· regulations governing the industry. The 

should make cannabis business regulations clear and accessible to website currently houses the draft legislation and provides a platform for 
the general public so that the public is· informed and aware of the comment from members of the public, etc. and provides a place for members 
regulations. of the public to comment regarding how the website can be a better tool for 

Yes their use. 
As mentioned for this recommendation in Year I, we are not aware of a 
model for CA cannabis regulatory compliance tr~ining, similar to LEAD. With 

All employees of non-retail cannabis businesses should receive that said, the Office of Cannabis would be happy to partner with city agencies 

regulatory compliance training within six months of hiring similar to and other stakeholders to identify models and to ultimately ensure 

California Alcohol and Beverage Control LEAD training. appropriate training occurs so that employers and employees understand 
best practices related to responsible service of cannabis and ·cannabis 

NL products. 

For the sake of public safety, non-reta·il businesses should not aim to Specific cannabis retail signage provisions are not proposed in the Planning 
draw unnecessary attention to themselves through signage. 

Yes Code changes. 
The following entities are stakeholders in the City's community 

engagement efforts for 
non-retail: 
• Businesses 
•Residents 
• San Francisco Department of Public Health 
•San Francisco Police Department 
•San Francisco Fire Department 
•San Francisco Unified School District 
• Office of Economic and Workforce Development (OEWD) The City, through the Office of Cannabis, has been engaging many of these 

• Office of Small Business stakeholders to assist with the development of: registration inspection 

• Other San Francisco City agencies/departments and potential - standards, components of the local regulatory structure, and policy options 

overarching cannabis to address the future needs of San Francisco with the implementation of 

re~ulatorv a~encv NL commercial cannabis activity in 2018. 
San Francisco should create a certification program for non-retail 
tour companies in alignment with existing tour bus regulations. 
Regulations and clear enforcement processes should be established 

for bus size, bus drivers, and smoking in vehicles, and to mitigate 
traffic congestion, safety concerns, noise, ado.rs, and waste as a The legislation contemplates allowing for tours of certain facilities in 2019, 

result of tours. Regulations should also set an upper limit on the but only after policies are established that address policy priorities such as 

number of visitors and tour frequency in order to maintain the non- those outlined here: mitigating neighborhood impacts, address potential 

retail nature of the facilitv. Partial congestion and parking impacts, etc. 
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RecommendatJiirL I lnclud 
Public safety education (e.g., regarding specific regulations) should 

261 
be required for tour companies. Tour companies should be required 
to distribute cannabis education materials to patrons as part of the 
tour. 

1
Tour companies should be required to designate a community 

27 
liaison to address concerns and respond to community inquiries. 

281 
Non-retail cannabis-related waste material should be stored and 
disposed of securely in order to prevent diversion to youth. 

NL !See above. 

NL !See above. 

Yes 

The legislation require.5 a waste disposal planfrom all operators, and requires 
trash to be contained and disposed of purusant to garbage and recycling 
receptable guidelines to be developed by DPW. This will include locking 

Recommendation Sub~Category: Cross-Cutting - Technical and Community Engagement 
Land Use 
Types 

San Francisco should allow sales of cannabis products as an 
accessory use (i.e. where the selling of cannabis is not the location's 
primary use), develop regulations to specify how cannabis products 
should be separated from non-cannabis products and how 
accessory levels of cannabis product should be defined, and develop 
mechanisms to enforce these regulations. Options for regulating the 

1 !sale of cannabis as an accessory use could include: 
a. Limiting the type of cannabis products sold to pre-packaged 
cannabis products only 

b. Restricting cannabis products to an area of a business where 
minors are prohibited 
c. Enclosing cannabis products in a locked box that an employee 
would unlock upon request 

While the Planning Code legislation allows for accessory use, it defers that 
option to the creation of an Accessory Use permit from the Office of 
Cannabis. This permit type is not being offered at this time, however, once 
the City better understands state regulations associated to accessory use 
activity, we will begin to have more focused conversations related to 
accessory use - policies to regulate, inappropriate vs. appropriate accessory 
use locations, etc - in an effort to create a pathway for the thoughtful 

Partial I implementation and regulation of accessory use retail in the future. 
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# IRecomm_endatlon 

To create a desired mix of businesses and limit displacement of 
other land use types (e.g., other businesses and housing), San 
Francisco should: 
a. Expand locations where new cannabis businesses could operate 
to include all zoning 
districts where their conventional equivalents are allowed to 

2 /operate. 
b. Establish a buffering distance between primary cannabis retail 
businesses. 
c. Allow cannabis business that are in compliance with requirements 
"as of right" in 
specifically zoned areas. 
d. Add cannabis retailers to the formula retail list. 

Cannabis businesses should be subject to review by an appropriate 
3 I agency to determine the 

conditions the business would need to comply with. 
San Francisco should also measure this distance with a "path of 

. 
4 1

travel" approach rather than a straight line, parcel to parcel 
measurement. "Path of travel" is defined as the shortest legal 
distance travelled on foot from the doorway of the business. 

1...1011 1 I dIIL.l:;,L.U :::iIIUUIU I t::UUl.t:::: LI It;! Ul=>LdllLt: flt::W l.dTllldUI::> n:!Tdllt::!I .:> l.d 

operate in proximity to sensitive uses to 500 feet. Existing MCDs in 
good standing would be grandfathered, and not be subject to new 
distance requirements when applying for adult use licenses. 

Note: The Task Force reached modified consensus on a distance of 
500 feet from sensitive uses. Discussion points and concerns related 
to proximity to sensitive uses were as follows: 

•A distance of 500 feet was proposed to align with San Francisco's 
current distance 

5 ' . f b requirements or to acco. 
•Some Task Force members expressed concerns that distances less 
than the State standard 
of 600 feet would be contrary to public opinion, and cannabis 
retailers may be more 
susceptible to federal raids, business closures, and mandatory 
sentencing, i.e. harsher 
sentencing for sale of cannabis within school zones. 
•Some Task Force members supported a distance less than 500 

I.. '- , 1 , r r •· • • • r 

lncludelRational<> 

Yes 

a. We allow Cannabis Retail in all zoning districts that allow commercial 
activity, except for NC-1 zoning Districts. Only retail operations with a 
microbusiness licenses can operate in PDR districts. 
b. the ordinance established a 300' buffer around cannabis businesses. 
c. In most commercial districts cannabis retail will be allowed as-of-right, the 
notable exception being NC Districts. For non-retail, most of the cannabis 
activities are allowed as of right .. 
d. In the proposed ordinance, Cannabis Retail and MCRs are subject to 
Formula Retail controls. 

Businesses will be subject to review by multiple referring agencies to 
determine conditions of their permits. These agencies include DPH, SFFD, 

Yes ISFPD, and DOC. 

The legislation proposes to continue to use straight-line measurement; other 
methodologies are far too ambiguous and would present uncertainty and 

No I controversy for cannabis retailers and neighbors alike. 

The required minimum distance would be 600', which is 400' less than 

presently required for MCDs. The ordinance reduces proximity to some 
sensitive uses. As proposed, existing operating MCDs' locations are 

Partial !grandfathered. 
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Recommendation lnciUCIP R::itinmile 

San Francisco should protect cannabis retailers and other license 
holders in good standing from the impacts of future sensitive uses 
that may locate nearby. This means that if a new sensitive use opens 

within the defined radius of an existing cannabis business, the 
existing cannabis business should be allowed to continue operation. 

Yes Existing laws cover this already. 

Businesses that sell cannabis as an accessory use should undergo a This is not contemplated in the legislation at this time, however, it will be 

different land use approval process as compared to non-accessory addressed legislatively at the time if/when accessory use permits are made 

uses. NL available. 
1 ne proposed ordinance includes a prov1s1on that allows existing MLLJS to 
convert to Cannabis Retail without.CU authorization, or being subject to the 

Existing cannabis businesses should undergo a less restrictive land 
new location restrictions. Existing non-retail businesses should not need to 
receive new land use entitlements as long as they already have them. Those 

use approval process as compared to new businesses. non-retail businesses that operated without the benefit of a permit will have 
to establish the use at the site, which may require a change of use application 
or CU authorization . 

Recommendation Sub-Category: Technical 
. · 

.. . · . 

Land Use 
Types 

San Francisco should establish a cannabis 'restaurant/food' license, 
with guidelines to prevent 
cross contamination. Examples of possible guidelines: 
a. Restaurant Infusions Onsite: Required Patron Notification of a) Not clear that this activity is currently allowed - the state current prohibits 

cannabis products, Chef-prepared onsite for retail sale the manufacture.of any product considered a potentially hazardous food. 
9 b. Bakery Prepared onsite retail & wholesale sales Edible cannabis is also not allowed to provide more than 10 milligrams of THC 

c. Commercial Kitchen to permit infusions (e.g., baking with non- per serving and distribution must be uniform. Finally product mut be labeled 
volatile substances) and packaged in final form before sale. b) & c) Same as above. If the final 
d. Accessory Use Permit: Existing small business seeking to add retail product needs time temperature controls to maintain it's quality and safety 
cannabis products, specific Land Use approval not required, then it is not eligible for development and consumption. e) The City believes 
assuming zoning is appropriate. the state needs to provide more guidance re: accessory use, and then further 

conversations need to occur related to appropriate location and controls for 

No this type of activity before permiting this activity. 
The legislation contemplates allowing for retailers to have consumption 
lounges on their premises with DPH approval. The existing 8 onsite 

San Francisco should consider a land use designation for 
consumption lounges for smoking/vaping would be eligible to remain if the 

10 retailer maintains their medical activity and does not add adult-use activity to 
co_nsumption lounge. 

their permit. Adult-use and medical consumption that is non-smoking/non-
vaping could be allOwed on the premises of permitted retail locations subject 

Partial to certain conditions applied by DPH. 
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# 

Jn determining the proper distribution of cannabis businesses across 

11 lthe City, the main goal is ensuring even distribution and access 
throughout the city. 

San Francisco should allow existing permitted medical cannabis 
Zoni~g . 112 lbusinesses and cannabis businesses that have been closed (as long 
Application as they closed in good standing} to have priority consideration in the 
Standards adult use approval process. 
Recommendation Sub-Category: Community Engagement 
Application 

Process 
Community engagement must be a part of the application review 

13 lprocess for cannabis businesses. Policies related to how community 
engagement is implemented are the charge of the oversight body. 

There should be a clear application and a clear process based on 

141
best practices for cannabis permits and/or licenses. This means that 
there should be a community engagement process as a minimum 
standard for both medical and adult use. 

The zoning application process for cannabis businesses should 

151
require documentation of community engagement activities and 
maximize opportunities for community engagement early on in the 

rocess that are as inclusive as oossible. 
Different thresholds and expectations should be established for the 
level of community engagement and review process required for 

16 ldifferenttypes of land uses, e.g., a stand-alone cannabis retail stor.e 
may require more community engagement than a grow house 
without a public-facing component. 

The application criteria and standards should be applied consistently 
17 lacross businesses and shoul.d include mechanisms to ensure 

accountability and include a high level of transparency. 

While this ordinance was drafted to allow a more even distribution of retail 

cannabis businesses across the City, San Francisco's industrial lands are 

clustered on the eastern side of the city; therefore most non-retail businesses 
Yes lis proposed to be located on the eastern side of the City. 

The proposed legislation prioritizes applications from operators who were in 
good standing with the City but were forced to close due to federal 

Yes !intervention/enforcement. 

NL" because this recommendation is unclear in the context of today~This 
ordinance does not contemplate any new public engagement requirements at 

this time, however, this may be addressed through future amendments of the 
NL !ordinances. 

The Office of Cannabis seeks to create a clear and transparent application 
process. Planning pre-applicaton requirements would apply to all MCDs in NC 
districts, and the Office of Cannabis is contemplating amedments that would · 

Partial I increase community engagement prior to permit approval and issuance. 
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The ordinance does not add any new public engagement requirementsfor 

cannabis businesses, however, community engagement requirements are 
being contemplated for inclusion in the ordinance through future 

No !amendments. 

The ordinance does not add any new public engagement requirements for 
cannabis businesses, however, community engagement requirements are 
being contemplated for inclusion in the ordinance through future 

No !amendments. · 
The legiSlation C:ontemplates application requff'ements and operating 

standards that will be required of every operator, and then additional 
standards based on activity type, to ensure thorough and thoughful 
regulation of all activities. All criteria and standards will be made public. The 

Yes !legislation proposes inspections to ensure accountability. 



Retail 
Licensing 

Elements 

# Recommi>ndatinn 

San Francisco Cannabis State Legalization Task Force 
Year II Recommendations 

Office of Cannabis Inventory Docnment- 10/16/2017 

lnclune R::>tionale 
While the proposed legislation offers many types of permits, it does not allow 

San Francisco should make local permits for retail businesses for all activities allowed by the state such as nurseries and outdoor 

1 available for all MCRSA and AUMA license categories and agriculture. All local applicants, except retail applicants, are not required to 

microbusinesses. apply for an "M-Type" or and "A-Type" permit (although they will be required 

Partial by the state) 

In addition to the State-defined license types, the following local 
license types should be 
created: 
• New category: Manufacturing 68 Special baking/cooking license 

2 
• New category: Virtual dispensary (i.e. physical location used for 
delivery with no walk-in retail) 
• New category: Consumption lounge, bring your own product The legislation only contemplates permit types that align with existing state 
(entertainment, restaurants, yoga studio, gym) license types established by MAUCRSA. This legislation does not propose a 
• New Category: Temporary Events, Cannabis Cup/Cultural Events, stand-alone consumption permit, does not allow for temporary event 
and Farmers Market examples permits, and does not contemplate a virtual dispensary at this time (public 

No access to nonstorefront retail is not allowed under this proposal). 
The Office of Cannabis is partnering with the California College of the Arts 

3 
The retail permitting process in San Francisco should be streamlined DBMA students as· well as alumni to process mapping the existing application 

and efficient. process with an eye towards streamlining and application platform 
Yes development. 

In the retail permitting process, existing permit holders in good 

standing or those who have been displaced as a result of federal 

4 
intervention should receive priority processing and licensing status 

in the City and County of San Francisco. This recommendation The proposed legislation prioritizes applications from operators who were in 

should not conflict with Social Justice prioritized permitting good standing with the City but were forced to close due to federal 

processing recommendations. Yes intervention/enforcement. 

5 
San Francisco should respond to all State inquiries regarding local While not legislated, the Office of Cannabis intends to work closely with our 
permits in a timely manner. state counterparts on all processes related to local permit and state licensing 

Yes approvals, including criminal history and over concentration review. 

Specifically, the following text is included: "With respect to any application for 

the establishment of a new Cannabis Retail Use, in addition to the criteria set 

San Francisco should develop meaningful qualitative findings-for the forth in subsections (c) and (d) above, the Commission shall consider the 

6 Planning Commission and/or other commission(s) to use when geographic distribution of Cannabis Retail Uses throughout the City, the 

reviewing adult use retail applications. balance of other goods and services available within the general proximity of 
the proppsed Cannabis Retail Use, any increase in youth access and exposure 
to cannabis at nearby facilities that primarily serve youth, and any proposed 

Yes measures to counterbalance any such increase." 
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RPcommendatinn I ncl11rl<> Rationale 

San Francisco should develop policies to prevent clustering of adult 
use cannabis retailers. 
Strategies may include: 
• Use of "buffer zones" around other adult use retail locations. The 
dista nee of these 

buffer zones should balance both community concerns and business 

interests, with 
the aim of preventing too high a concentration of retail locations in 
a given district 
while also encouraging healthy competition. 
•Stricter clustering provisions in Neighborhood Commercial 
Districts to balance The legislation proposes cannabis retailers may not locate within 300' of 

neighborhood concerns, and less strict clustering requirements in another such business. While the minimum clustering distance is the same 

other districts, such throughout the City, CU criteria applicable in NC districts require that the 

as Downtown or Industrial districts. Commission consider additional adjacencies and other factors such that a 

Yes higher level of scrutiny would apply. 
San Francisco should include adult use cannabis retail businesses in 
existing Formula Retail 
rules. Note: Formula retail rules state that if an establishment has 
eleven or more retail 
locations worldwide, it is subject to a more stringent review and Formula retail rules would apply to cannabis retailer and medical cannabis 

authorization nrocess. retail permits. 

San Francisco should craft a reasonable process for current medical 
cannabis dispensaries to transition into the adult use market. A 

"transition" would include a medical dispensary adding adult use 
products or a medical dispensary switching to an adult use business 
model. Such "grandfathered" medical cannabis businesses should be The proposed land use controls do provide a way for existing MCD to convert 
exempt from any new, more restrictive land use provisions that may to CRs. The provision exempts existing MCDs from more restrictive clustering 
be applicable to adult use retail businesses. Yes provisions, and exempts them from obtaining Conditional Use Authorization. 
San Francisco should allow cannabis retailers to participate in both 
the medical cannabis and adult use cannabis markets. The licensing 
process should include a review of the cannabis retailer's history The legislation proposes requiring retailers to maintain their medical use, but 

(e.g. complaints and violations), possible proximity concerns, public allows them to add adult-use to their activity. The licensing process, as 

review, traffic study, and a business plan that includes proposed, would allow for a review of the retailer's history, business plan, 

traffic/customer flow management. community concerns, etc. as part of the permitting process. 
The legislation does not currently contemplate nursery permits, however, 

San Francisco should not create a separate retail permit for that is something the City can allow for in the future. It wasn't incorporated at 

nurseries. the time of drafting due to lack of clarification around proposed state 
No regulations associated to nursery facilities. 
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Recommendation lnclune R::ition,.le 
As contemplated, retailers would be required to have both types of activity 

San Francisco should not make a distinction between medical and on the premises, or they would be allowed to retain only their medical 

adult use permitting for retail businesses. activity. This was done to ensure we always have a market for medical 

Yes c.annabis patients. 

Existing local and State laws and regulations cover many of the 
desired requirements for retail cannabis businesses. As such, the 

requirements for retail licensing should align with 
these local and State laws and regulations, including: 
• Board of Equalization (BOE) Sellers permit requirements 

•Articles of Incorporation All state regulations will be incorporated into City regulation, and will form 
•Labor laws the baseline standard for all cannabis operations in San Francisco. Any 
• Occupational Safety and Health Administration (OSHA) standards Yes additional regulations put forward by the City will reflect the City's values. 
Retail license applicants should be required to provide the following 
supporting 
documentation to the City of San Francisco, as part of the licensing 
process, depending on 
the nature of the of the activity: 
• Hazardous materials and waste storage plan 
• State nursery program inspection 
• Building inspections from the Department of Building Inspection 
(DBI) 
• Fire Department documentation 
• Documentation of alignment with Agricultural Department best 
practices 
•Security plans 
• Weights & Measures The legislation contemplates requiring applicants to submit the following 

Yes plants and information with their applications: Waste St 

An annual inspection and a review of documents by a licensing 
agent should be required for retail license renewal. The inspection A permit holder will be required to maintain their standing with the state in 
and document review should ensure compliance with State and local order to maintain their local permit. In order for an permit holder to·receive 
regulations and good standing with the Board of Equalization (BOE) license renewal, the operator will be required to maintain compliance with all 
or Office of the Treasurer and Tax Collector. local and state permit conditions, and update their file regularly. 
San Francisco should issue local retail licenses to the operator for a 
particular location. Yes Permit are tied to locations and to ownership structure. 
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# RP~ommendation lncl 11rle RaHnnalP 

The California Health and Safety Code states that the smoking of cannabis or 
cannabis products is prohibited in a location where smoking tobacco is 

prohibited. San Francisco has been a leader in ensuring that everyone has the 
right to clean air and is not exposed to second hand smoke. San Francisco's 

San Francisco should allow and _create pathways for smoking policymakers have passed local ordinances that include the prohibition of 

17 
cannabis in public places that become privatized. These pathways smoking of tobacco or any other weed or plant products in public areas such 

should follow rules similar to alcohol consumption at special events as parks, recreation areas and at certain outdoor events. As with the smoking 

for adults age 21+ and medical card holders age 18+. of tobacco, passive exposure to marijuana smoke among children, 
nonsmokers, and people who work in cannabis businesses is a concern, and 
the City is committed to maintaining its progressive clean air laws. Therefore, 

this legislation does not propose allowing smoking/vaping in public places, 
except at medical cannabis dispensaries that received a prior smoking-area 
designation from the Planning Department. 

The San Francisco City Attorney should provide further legal 
guidance regarding 

18 consumption in public-private spaces, i.e., where, when and how it 
could be done in the Further clarification is not being sought by the City at this time except for 
Citv. Partial clarifying purposes. 

Smoking/vaping consumption is proposed to remain at the existing medical 

San Francisco should allow on-site consumption at cannabis retail cannabis dispensary onsite smoking locations for medical use only. Those 

19 locations and these locations must maintain their current ventilation systems and incorporate any 

locations must include proper ventilation systems. additional standards DPH deems appropriate. Consumption that is non-
smoking/non-vaping will be allowed at any retailer that receives a sub-permit 

Partial from DPH for consumption related activities. 
Per MAUCRSA, consumption must be restricted to areas where people are 21 

On-site consumption should include nightclubs, bars, cafes; hotel or older, it may not be visible from any public place or non-age restricted 

roof-tops; outside spaces area, and tobacco and alcohol are not allowed on the premises. San Francisco 

20 
at buildings; musicfestivals/parks (e.g., Hippie Hill); private has been a leader in ensuring that everyone has the right to clean air and is 

club/outdoor garden; adult-one not exposed to second hand smoke. Because the City is committed to 

spaces in public parks; temporarily privatizing public spaces through maintaining its progressive clean air laws, this legislation does not 

permitted activities. contemplate permitting consumption (including smoking and vaping) in 
No public places, including at special events. 

San Francisco's on-site consumption requirements should not be 
Under the law, The Department of Public Health will develop rules and 

21 
stricter than those outlined in state cannabis laws. 

regulations governing the on-site consumption permit. These rules and 

regulations will incorporate whatever consumption allowances the State will 

No provide for in its emergency regulations, to be released in November, 2017. 
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Recommendation lhrl11de Rational<> 
San Francisco should encourage the non-profit model and make non- The Office of Cannabis, in consultation with the Department of Public Health 

profit license available and the Controller, is in the process of developing a report and 

for cannabis organizations that provide compassion programs and recommendations for providing continued access to medical cannabis at an 

supportive services. Partial affordable cost. The report will be released on November 1, 2017. 

San Francisco should provide incentives {e.g. tax and licensing 

incentives) to cannabis This is not currently contemplated in the legislation, however, this is 

organizations that provide compassion programs and supportive something that can be reviewed after or upon the creation of a compassion 

services. No program. 

policies that achieve an 
appropriate ba.lance between discretion and visibility of adult use 
cannabis culture. Along these lines, the City should ·create pathways Under the proposed legislation, the Department of Public Health will issue 
that allow tourists to access adult use cannabis products and legal separate permits to cannabis retailers that wish to allow onsite consumption 
consumption spaces while preventing undesired exposure for those of edible cannabis products, and rules and regulations to that effect will be 

who prefer limited interaction with the cannabis industry. Strategies forthcoming. Tourists would be able to access such spaces for consumption 
could include the following: purposes. A permitted medical cannabis dispensary with a prior smoking-area 
•Allow cannabis consumption indoors to prevent unintended designation from the Planning Department will be allowed to maintain its 

exposure smoking/vaping onsite location for medical use only. Beyond that, 
• Limit visibility of consumption in adult use retail storefront smoking/vaping is not proposed to be allowed at other commercial cannabis 
locations to prevent locations in the City. The legislation allows for consumption of cannabis at 
exposure from the street while complying with existing Planning retail locations that obtain an onsite consumption permit from DPH, and such 
code requirements for consumption locations may not be visible from any public place or non-age 
active store front uses restricted area. The legislation requires distribution of a Responsible 

• Collaborate with tourism/hospitality stakeholders to provide Consumption Fact Sheet at the point of sale, the content of which will be 
tourists with educational created by DPH. Moreover, the Office of Cannabis is working with SF Travel 

• materials and information about safe access and consumption of and the Chamber to develop information for tourism/hospitality to remain 
adult use Security educated on the status of adult-use cannabis as well as responsible 
plans Yes consumption, etc. 

25 
San Francisco should allow cannabis retail locations in San Francisco The legislation contemplates allowing tours of certain facilities in 2019, but 
to give tours of their facilities to the public. only after policies are established that address policy priorities such as those 

previously outlined by the Task Force: mitigating neighborhood impacts, 

Yes addressing potential congestion and parking impacts, etc. 

Recommendation Sub~Category: Social Justice •. •·. 
.· 

38 



# 
Strategies 

26 

27 

28 

29 

San Francisco Cannabis State Legalization Task Force 
Year II Recommendations 

Office of Cannabis Inventory Document - 10/16/2017 

R<>rnmmendatinn lnclun<> Rationale 

San Francisco should engage community members in the target 
populations (people of color and formerly incarcerated persons; and 
within these groups prioritize women, transitional-age youth ages 

21-24, and LGBTQ people) along with workforce development 
organizations, community-based organizations, and other key 
stakeholders to develop strategies to reduce economic barriers to 
enter the cannabis industry as workforce or entrepreneurs. 

San Francisco should reduce annual permitting fees according to the 
percentage employment of target populations (25% off for 25% 
employment of target populations, 50% for 50% employment of 
target populations) NL This could be contemplated during the creation of an Equity Program. 
Jci/ 'o / /l,.l.:>L.U JI rvu1u fJl Iv ·"'" ""'' /Ul<V.V "6"Llac<05<<0J /U/ 

development: 
a) A prioritized permitting process to help operators in the target 
populations reduce in.itial start-up costs (e.g. subsidized rent while 
undergoing permitting process). Existing businesses should be 

prioritized first, followed by operators in the target population, and 
previously licensed businesses closed by actions of the Department 
of Justice. If the cannabis regulatory agency places a cap on the 
number of licenses, this prioitization model should be revisited. 
b) An equity licensing program, which would include: 
• Entrepreneurship grants and other funding opportunities to assist 
people of color, 
women, and formerly incarcerated persons in achieving business 
ownership (funded 
by cannabis taxes) 
• Subsidized permitting and license fees 
•Access to small business support programs and incubator services, 
such as the 
Mission Economic Develqpment Agency (MEDA), SCORE, Minority-

NL This could be contemplated during the creation of an Equity Program. - ··---1 
San Francisco should provide a clear, transparent pathway and 
process for businesses to 
acquire retail licenses, and existing businesses should be allowed to 
operate for a period of 
one year while a permit application is in process, including issuing a 
city licensing Temporary permits are being offered for non-retail and delivery. These are 

compliance process guide integrated into the SF business Portal. Yes eligibile for 90 day extensions through the end of 2018. 
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RPcommendation lncluriP Ratinn::'1fe 
San Francisco should ensure local regulatory agencies' non-
cooperation with federal law enforcement authorities via a San 
Francisco local ordinance." Additionally, the Board of Supervisors 
should endorse AB 1578 or analogous state legislation for California 
State law enforcement non-cooperation with federal law 

enforcement authorities. NL This is not currently contemplated in this legislation. The city intends to 

The following entities could be involved in the aforementioned 
social justice-focused 
efforts: 
• Neighborhood associations 
• Community business support programs (e.g., MEDA) and other 
local business 
associations 
• City College of San Francisi:o 
•Potential and current cannabis employees and entrepreneurs, The City will continue to seek input and collaboration from a broad array of 
including formerly incarcerated people, women, and people of color stakeholders as we develop our policies, including those related to social 
• Landlords justice. While not specifically included in this legislation, this in no way 
• Office of Economic and Workforce Development (OEWD) NL precludes the City from engaging with these entities in the future. 

Recommendation Sub-Category: Community Engagement · ... ·. .. 

Strategies San Francisco should develop cannabis retail business operating Good Neighborhood Policies are contemplated in the legislation and 
standards to form part of applicants are required to agree to them as part of the application process. 
the retail business permitting process. These standards should The proposed standards are the following: (i) Provide to residential and 
ensure that cannabis commercial neighbors located within 50 feet of the Cannabis Business the 
businesses are "good neighbors" to the communities in which they name, phone number, and email address of an onsite community relations 

32 
are located. These staff person who may be contacted concerning any problems associated with 
standards should be enforced meaningfully by regulatory agencies operation of the establishment; (ii) Maintain the Premises, adjacent sidewalk 
in a non-discretionary and/or alley, and associated parking areas in good condition at all times; (iii) 
manner (e.g., standard set of rules and consequences, such as Prohibit loitering in or around the Premises, and post notifications on the 
citations or notices of Premises advising persons of this prohibition. Notice of Violation+ permit 
violation if rules are broken).*(Reflects Year 1 PSSE recommendation suspension and ~ecovation (+appeals pathways) are contemplated in the 
4.) Yes legislation to ensure accountability of permit conditions such as these. 

The Office ot Cannabis has a website and will seek to use it as a plattorm to 

The regulatory agency or agencies overseeing the cannabis industry 
disclose all appropriate regulatory information to the public to ensure full 

transparency and knowledge of the regulations governing the industry. The 
33 

should make cannabis business regulations clear and accessible to website currently houses the draft legislation and provides a platform for 
the general public so that the public is informed and aware of the 

comment from members of the public, etc. and provides a place for members 
regulations. 

of the public to comment regarding how the website can be a better tool for 
Yes their use. 
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Stakeholders 
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San Francisco Cannabis State Legalization Task Force 
Year II Recommendations 

Office of Cannabis Inventory Document-10/16/2017 

R<>commendatinn Include R:>tinnal<> 

As mentioned for this recommendation in Year I, there is no known model for 

All employees of retail cannabis businesses should receive cannabis regulatory compliance training, similar to LEAD. With that said, the 

regulatory compliance training within six months of hiring similar to Office of Cannabis would be happy to partner with city agencies and other 

California Alcohol and Beverage Control LEAD training. stakeholders to identify models and to ultimately ensure appropriate training 
occurs so that employers and employees understand best practices related to 

No responsible service of cannabis and cannabis products. 

The City's charter places the responsibility for land use decision on the 
Planning Commission; therefore the ordinance places land use decision for 

Community complaints and hearings for licensing and land use cannabis business with the Planning Commission. Licensing for individual 

issues should be managed by the Office of Cannabis, and priority for cannabis businesses will be handled by the Office of Cannabis. The Office of 

hearings should be given to local residents. Cannabis will track the process for applicants to be permitted/licenses, 
however the Planning Department will decide timing for hearings based on 
established practices. The Office of Cannabis will also manage complaints 

Partial related to permit holder activity where appropriate. 

The following entities are stakeholders in the City's community 
engagement efforts for 
retail: 

• Businesses 
•Residents 
•San Francisco Department of Public Health 
•San Francisco Police Department 
•San Francisco Fire Department 
•San Francisco Unified School District 
• Office of Economic and Workforce Development (OEWD) 
• Office of Small Business 
• Other San Francisco City agencies/departments and potential 

overarching cannabis 
Tbe City will continue to seek input and collaboration from a broad array of 

regulatory agency 
NL stakeholders as we develop our policies. 
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San Francisco Cannabis State Legalization Task Force 
Year II Recommendations 

Office of Cannabis Inventory Document- 10/16/2017 

Recommendation Include Rationale 

There is a notable desire within the culinary community to 
incorporate adult use cannabis in dining options/opportunities, 
including the use of cannabis as a meal ingredient and the 

establishment of food/cannabis pairing options. San Francisco 

should collaborate with key stakeholders, such as culinary and 
hospitality organizations, to develop strategies for increasing these 
opportunities for restaurants and other food establishments. 
Strategies could include: 
• Developing, proposing and pursuing a state legislative approach 
that would create an 
exemption for these types of culinary experiences. 
• Development of a patron notification process for any food 
establishment offering these opportunities. 
• Development of mechanisms to determine the appropriate 
distribution of cannabis friendly dining venues throughout the City. 

Noted, and will review with the Mayor's Office to inform the City's 2018 state 
NL legislative agenda. 

San Francisco should allow cannabis consumption in parked cars 
It is a violation of State law to consume cannabis in a public place, including a (i.e., do not impose arrests, fines, or fees for cannabis consumption 

in parked cars.} vehicle, to possess an open container or open package of cannabis/product in 
NL a vehicle, and to operate a vehicle while under the influence. 

San Francisco should create a certification program for retail tour 
businesses in alignment with existing regulations (e.g., for tour 
busses). Regulations and clear enforcement processes should be 
established for bus size, bus drivers, and smoking in vehicles, and to 

mitie:ate traffic cone:estion safetv concerns noise odors and waste NL To contemplate in 2018. 
Public safety education (e.g., regarding specific regulations) should 
be required for tour companies. Tour companies should be required 
to distribute cannabis education materials to patrons as part of the NL To contemplate in 2018. 
Tour companies should be required to designate a community 
liaison to address concerns and respond to community inquiries. NL To contemplate in 2018. 
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San Francisco Cannabis State Legalization Task Force 
Year TI Recommendations 

Office of Cannabis Inventory Document- 10/16/2017 

Recommendation Include Rafinn::ile 
San Francisco should collaborate with stakeholders to develop 

policies that achieve an 
appropriate balance between discretion and visibility of adult use 
cannabis culture. Along these lines, the City should create pathways 
that allow tourists to access adult use cannabis products and legal 
consumption spaces while preventing undesired exposure for those Under the proposed legislation, the Department of Public Health will issue 

who prefer limited interaction with the cannabis industry. Strategies separate permits to cannabis retailers that wish to allow onsite consumption 

could include the following: of edible cannabis products, and rules and regulations to that effect will be 

•Allow cannabis consumption indoors to prevent unintended forthcoming. Tourists would be able to access such spaces for consumption 

exposure purposes. A permitted medical cannabis dispensary with a prior smoking-area 

• Limit visibility of consumption in adult use retail storefront designation from the Planning Department will be allowed to maintain its 

locations to prevent smoking/vaping onsite location for medical use only. Consumption locations 

exoosure from the street. Partial may not be visible from any public place or non-age restricted area. 

Retail tour access should be restricted to people ages 21 and over or 
This will be something contemplate during the creation of policies regulating 

in possession of a valid medical cannabis recommendation. 
tour activity. Under the proposed legislation, tours may be allowed at certain 

NL facilities as early as 2019. 
The legislation requires a waste disposal plan from all operators, and requires 

Retail cannabis-related waste material should be stored and 
trash to be contained and disposed of pursuant to garbage and recycling 

disposed of securely in order to prevent diversion to youth. 
receptacle guidelines to be developed by DPW. This will include, at a 
minimum, a requirement that any waste be stored in locked receptacles prior 

Yes to pickup. 
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Recommendation 

Year Il Recommendation ~ Agency Oversight 

San Francisco Cannabis State Legaliiation Task Force 
Year II Recommendations - Other 

Office of Cannabis Inventory Document- 10/16/2017 

Included Rationale 
. . •', •' 

-;· 

In terms of a cannabis regulatory oversight structure, San Francisco 
should establish a standalone agency, with two options for managing the 

: . 
•. ·• 

dispute resolution process: (1) a Commission or (2) hearing officer. The legislative contemplates the creation of a hearing officer, or AU. This 

Note: this recommendation builds upon Year I Regulation and City Agency officer will serve as the first step of appeals of Director's decisions related to 
Oversight Recommendation #21. Yes permit suspension and/or revoc·ation. 



Somera, Alisa (BOS) 

From: 
Sent: 
To: 
Subject: 

Dear Ms. Somera, 

Stefanie Schneider <schneideragain@gmail.com> 
Wednesday, November 01, 2017 7:31 PM 
Somera, Alisa (BOS) 
Opposition to removal of the existing MCD ban in District 11 

I am single professional woman who owns and occupies a single-family residence in District 11. I am vehemently 
opposed to additional medical cannabis dispensaries (MCDs) being opened in this district. We already have three, and 
these existing dispensaries should be more than adequate to support the needs of the district. Their existence has 
already caused traffic issues (double parking), loitering, and brought more unsavory elements to this already struggling 
district. I don't want to see this district decline further. We are already fighting illegal gambling dens, gangs, and other 
illegal activities. Allowing this neighborhood to become a haven for MCDs will doom this neighborhood and its residents. 
While we need to recruit businesses to District 11 to round out the business district and remove the blight of boarded up 
store fronts, we definitely do not need more MCDs. 

Please stand up for this neighborhood by supporting the existing ban. A vote to lift the ban would be a disservice to the 
entire district, especially homeowners, as values will be sure to plummet. 

Sincerely, 

Stefanie Schneider 
125 Curtis Street 
San Francisco, CA 94112 
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Somera, Alisa (BOS) 

From: 
Sent: 
Subject: 

Ruby LaGrandeur <ruby@sumil12.com> 

Tuesday, October 24, 2017 8:41 AM 
Public comment re: Proposed Cannabis Ordinances, BOS File Nos. 171041and171042 

Dear Small Business Commission, Office of Cannabis, and Board of Supervisors, 

My name is Ruby LaGrandeur . .I have been a resident of San Francisco for the past 5 years. Moving to California in 1999 has 
afforded me more opportunity than I could have ever imagined. I attended a small high school on Whidbey Island in 
Washington State where I was told by the school counselor I should either marry well or pray I get into a trade school. I am 
proud to be writing this letter to you with 15 successful years working in leadership positions in the biotech, clean tech and hi­
tech industries. I manufacture a single serving, low dose, sparkling cranberry beverage which has been infused with 5 mg of 
THC. It allows both the novice and connoisseur to safely enjoy cannabis in any social setting. 
I desperately want to be compliant with all regulations. Unfortunately, 
I have been unable to obtain manufacturing space. 
I 
agree with the Small Business commission's suggested 2 step registration process. 

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information required for 
registration to be only proof of existence by 9/26. This mirrors Oakland's process, which does not require a location (that 
requirement is considered a barrier to entry). 
Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward compliance. 

Additionally, 
It should be possible to share a space/address with other manufacturers or other cannabis businesses. It should mirror the 
food industry with many caterers or food producers sharing rental space in the same kitchen. The rental market in SF is, as you 
know, prohibitively expensive, and I am not even breaking even yet as it is. I don't believe we need to recreate the wheel when 
it comes to aspects of regulating the cannabis industry. Simple is better. 
I truly appreciate the time, energy and dedication San Francisco officials have shown towards welcoming the cannabis industry. 
A thousand Thank you's. I am available for questions anytime. 

Warmly, 

L <( 

GR/\N 
DEUR 

RUBY LAGRANDEUR 
FOUNDER 

T: 415.515.9255 
E: ruby@sumi l 12.com 
www.lagrandeur.co 
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From: 
Sent: 
To: 

Subject: 

Jewel Zimmer <jewel@cocoacollectionsf.com> 

Saturday, October 21, 2017 3:56 PM 
Mahajan, Menaka (ECN); SBC (ECN); Office of Cannabis (ADM); Somera, Alisa (BOS); 

Major, Erica (BOS); Breed, London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Fewer, 
Sandra (BOS); Sheehy, Jeff (BOS); Yee, Norman (BOS); Tang, Katy (BOS); Ronen, Hillary; 

Safai, Ahsha (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS) 
Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and 

171042 

Dear Office of Cannabis, Small Business Commission, and Board of Supervisors, 

My Name is Jewel Zimmer and I own a boutique chocolate company in here in 
SF. http://cocoacollectionsf.com/artisan In the past 18 months I have been working to transition my company 
into the cannabis world by doing diligent amounts research, having intellectual conversations with 
analytical labs, chemists, formulators, medical experts, Co2 extractors, farmers and potential delivery 
partners. As well as, establishing articles, Tax ID, sellers permit and investing extensive amounts of 
time and money into trying to make the most responsible legal and financial decisions possible to 
launch in this emerging market. I made the decision not to take on a lease before I understood 
exactly.what would be asked of me as a manufacturer to comply with the city of San Francisco's new 
regulations. Now that I know what is expected of me, I am in a compromised position to register 
because I did not secure a zoned location before September 26 2017. 

r am writing you today to formally acknowledge that I agree with the Small Business commission's suggested 2 step registration process. 

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information required for 
registration to be only proof of existence by 9/26. This mirrors Oakland's process, which does not require a location (that 
requirement is considered a barrier to entry). · 
Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward compliance. 

I ask that you take these suggestions seriously, as my future as a small cannabis business in San 
Francisco is dependent upon being able to register and work my way towards compliance with a 
zoned permitted location. I also ask that you consider shared kitchen spaces for-manufacturers. This 
mirrors the current bay area food provenders and how we work collectively to help leverage one 
another. 

Thank you for your time. 

In partnership, 

Jewel Zimmer 

Jewel Zimmer 
San Francisco Ca 94102 
415-305-8421 
www.cocoacollectionsf.com 
www.juna-world.com (coming soon) 
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From: 
Sent: 
To: 

Subject: 

Flour Child Collective <hello@flourchild.org> 
· Saturday, October 21, 2017 4:32 PM 

Mahajan, Menaka (ECN); SBC (ECN); Office of Cannabis (ADM); Somera, Alisa (BOS); 

Major, Erica (BOS); Breed, London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Fewer, 
Sandra (BOS); Sheehy, Jeff (BOS); Yee, Norman (BOS); Tang, Katy (BOS); Ronen, Hillary; 
Safai, Ahsha (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS) 

Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and 
171042" in the subject line 

Dear Small Business Commission, Office of Cannabis, and Board of Supervisors, 

My name is Stephany Gocobachi, I am a native of San Francisco and a member of the SF cannabis community, 
and I agree with the Small Business Commission's suggested 2 step registration process. 

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information 
required for registration to be only proof of existence by 9/26. This mirrors Oakland's process, which does not 
require a location (that requirement is considered a barrier to entry). 

Many producers are currently running cottage operations, out of their homes, as per Article 33. We have been 
waiting on the City's regulations to see what the next move is. For a small business, it isn't affordable to rent 
and build out a space until zoning is finalized, so many of us have been waiting to see what is going to happen 
before making a move. We started looking for space this year, and found one in the Dogpatch we loved that 
seemed like it would be a perfect fit- when we spoke with a lawyer about it, he basically told us that it would 
probably be ok but there was no guarantee- so we held off until there was more information. Alas, it would 
have been perfect, but we couldn't afford to build out a space and have it turn out to be in the wrong zone. 

Many of those working from home kitchens are afraid to come forward and state they are doing business as 
such, for fear of their landlord being contacted for an inspection and losing housing, or being slapped with 
fines and fees, Many of us have been waiting on manufacturing regulations to know what to do next, and 
don't plan on continuing to work from home for long (and for some with growing businesses, can't). Please 
consider some sort of grace period for cottage manufacturers to get up to speed, and a reasonable pathway to 
get there. 

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward compliance. 
With the condition that we will find a properly zoned location by a certain date. 

Additionally, it should be possible to share a space/address with other manufacturers or other cannabis 
businesses, with each business holding their own permits but sharing use of a DPH-approved & permitted 
space. It should mirror the food industry with many caterers or food producers sharing rental space in the 
same kitchen. Many small businesses don't need a large space, or can't afford one. Without this option­
especially in the real estate market of San Francisco- there is no pathway for small businesses to grow. Small, 
artisan manufacturing would die. This is the backbone of the industry, and always has· been. In terms of safety 
as well, it would be beneficial to have multiple business sharing in one location. The dispensaries and patients . 
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of San Francisco currently rely on t11ese small producers heavily- without us, i:here won't be any quality 
products on the shelves. As tiny businesses, it's extremely difficult to go from being compliant in the current 
climate to making such a fast jump into such a vastly different one. This way, we could band together and 
come up to compliance collectively, and give small businesses a chance in this new environment. 

Thank you for your time, hard work and your consideration. 

Best, 
Stephany Gocobachi 
Founder, Flour Child 
m. 415.251.3541 
www.flourchild.org 
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From: 
Sent: 
To: 

Subject: 

Sharon Krinsky <sharon@societyjane.com> 

Saturday, October 21, 2017 5:21 PM 

Mahajan, Menaka (ECN); SBC (ECN); Office of Cannabis (ADM); Somera, Alisa (BOS); 

Major, Erica (BOS); Breed, London (BOS); Farrell, Mark (BOS); Kim, Jane (BOS); Fewer, 

Sandra (BOS); Tang, Katy (BOS); Ronen, Hillary; Yee, Norman (BOS); Safai, Ahsha (BOS); 

Cohen, Malia (BOS); Peskin, Aaron (BOS); Sheehy, Jeff (BOS) 

Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and 

171042 

Dear Small Business Commission, Office of Cannabis and Board of Supervisors, 

My name is Sharon Krinsky and I am CEO and Founder of Hassell Girls, Inc. (DBA Society Jane), a 
Proposition 215 Medical Cannabis Collective and delivery service in San Francisco. We have been incorporated 
and conducting business since December of 2015 and are hoping to continue operating once the new regulations 
for cannabis businesses go into effect. 

I am writing to lend my support and agreement to the Small Business Commission's suggested two-step 
registration process as outlined below: 

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information required for 
registration to be only proof of existence by 9126. This mirrors Oakland's process, which does not require a location (that 
requirement is considered a barrier to entry). 

Step 2: Offer a provisional temporary permit to a/low nonconforming businesses to move toward compliance. 

Additionally, 
It should be possible to share a space/address with other manufacturers or other cannabis businesses. It should mirror the food 
industry with many caterers or food producers sharing rental space in the same kitchen. The rental market in SF is, as you 
know, prohibitively expensive, and I am not even breaking even yet as it is. 

There has to be a way to help small businesses make it work. I will do whatever I can to help, but we can't succeed without you 
and your level-headed and common-sense guidance. 

Not only is Society Jane my livelihood, it is also a lifeline for many patients seeking relief from debilitating pain and chronic 
health issues. If I am not able to register and obtain a license for Society Jane, the health and well-being of our members is at 
risk. 

I will be attending Monday's meeting at 2:30 pm at City Hall in Room 400 to show my support for the Small Business 
Commission's suggested registration process. I hope you will join me in lending your support as well. 

Sincerely, 

Sharon Krinsky 

Sharon Krinsky, Founder I CEO 
SOCIETY JANE™ 
www.societyjane.com 
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From: 
Sent: 
To: 

Subject: 

bridget may < bridget@littlegreenbee.net> 
Saturday, October 21, 2017 10:57 PM 
Mahajan, Menaka (ECN); SBC (ECN); Office of Cannabis (ADM); Somera, Alisa (BOS); 
Major, Erica (BOS); Breed, London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Fewer, 
Sandra (BOS); Sheehy, Jeff (BOS); Yee, Norman (BOS); Tang, Katy (BOS); Ronen, Hillary; 
Safai, Ahsha (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS) 
Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and 
171042" in the subject line 

Dear Office of Cannabis, Small Business Commission, and Board of Supervisors, 

My Name is Bridget May and I run a small cannabis topicals company in San Francisco called Little 
Green Bee. I make massage oil for localized pain and skin ailments as well as cosmetics such as eye 
cream and serum. Here is my website: 

http://www.littlegreenbee.net/ 

I have been incorporated since 2015 and am part of the supply chain to several delivery-only 
dispensaries including Sava and FoggyDaze: 

https://www.getsava.com/ https://foggydazedelivery.com/ 

My background is in botany and chemistry, and I continue to work in the biotech industry as an 
analytical chemist to help pay my rent in San Francisco. I planned to devote myself full time to my 
business as soon as I was.certain that I would be allowed to continue under the new regulations. I have 
all the requirements for doing business in the City and County of San Francisco (and California), such 
as business registration, seller's permit, and corporate meetings and bylaws. I have established an EIN 
with the IRS and I have been paying taxes since I began. However, I am currently working out of my 
home under cottage laws which I now know will not be.legal come January of2018. With the new 
regulations I find myself in a compromised position to register for a local permit because I did not 
secure a zoned location before September 26 2017. 

I am writing to lend my support for the creation of a two-step registration process as outlined below so 
that I, like many others in my position, will have a path forward and the ability to remain in business 
under the new regulations. 

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of 
information required for registration to be only proof of existence by 26SEP2017. This mirrors 
Oakland's process, which does not require a location (this requirement is considered a barrier to entry). 

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward 
compliance. 
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Also, make it possible to share a ~pace or address with other manufactll.Iers or other cannabis 
businesses. It should mirror the food industry with many caterers or food producers sharing rental 
space in the same kitchen, creating a collective/co-op shared kitchen and community space, in which 
each producer or hq.siness is individually permitted but shares a commissary space or central hub. The 
rental market in SF is, as you know, prohibitively expensive, and I am not even breaking even yet as it 
is. There has to be a way to help small businesses make it work! 

I ask that you take these suggestions seriously, as my future as a small cannabis business in San 
Francisco is dependent upon being able to register and work my way towards compliance with a zoned 
permitted location. 

Thank you for your thoughtful consideration, 

Bridget 
Little Green. Bee 
(415) 652-1335 
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From: 
Sent: 
To: 

Subject: 

-- ,- --1 

David Rothenberg <dave@mightyfoods.co> 
Sunday, October 22, 2017 12:29 PM 
Mahajan, Menaka (ECN); SBC (ECN); Somera, Alisa (BOS); Major, Erica (BOS); Breed, 
London (BO.S); Peskin, Aaron (BOS); Kim, Jane (BOS); Fewer, Sandra (BOS); Sheehy, Jeff 
(BOS); Yee, Norman (BOS); Tang, Katy (BOS); Ronen,_ Hillary; Safai, Ahsha (BOS); Cohen, 
Malia (BOS); Farrell, Mark (BOS) 
Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and 
171042 

Dear Small Business Commission, Office of Cannabis, and Board of Supervisors, 

My name is David Rothenberg. I'm Founder and CEO of a nutraceuticals startup Called Mighty Health Co that 
makes dietary supplements with very low doses of cannabis. · 

I'm writing this email to advocate for the staff suggestions from the Small Business commission's 2 step 
registration process for cannabis companies: 

Step 1: ALL existing businesses register and show .they were in operation. Reduce amount of information 
required for registration to be only proof of existence by 9/26. This mirrors Oakland's process, which does not 
require a location (that requirement is considered a barrier to entry).' 

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward 
compliance. 

Additionally, It should be possible to share .a space/address with other manufacturers or other cannabis 
businesses. It should mirror the food industry with many caterers or food producers sharing rental space in the 
same kitchen. 

Many of us hope to help consumers discover new health and wellness options in the legal cannabis market. 
There has to be a way to help small businesses make it work in San Francisco. 

Thank you for your consideration. 

Sincerely, 
Dave Rothenberg 
Mighty Health Co. 
cell: 650-861-1357 
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From: 
Sent: 
To: 

Cc: 

Subject: 

Clayton Coker <clayton@somatik.us> 

Sunday, October 22, 2017 1:31 PM 
Somera, Alisa (BOS); Major, Erica (BOS); Mahajan, Menaka (ECN); Office of Cannabis 
(ADM); SBC (ECN) 

Peskin, Aaron (BOS); Safai, Ahsha (BOS); Ronen, Hillary; Kim, Jane (BOS); Sheehy, Jeff 
(BOS); Tang, Katy (BOS); Breed, London (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS); 
Yee, Norman (BOS) 

Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and 

171042 

Dear Small Business Co1nn1ission, Office of Cam1abis, ·and Board of 
Supervisors, 

I'1n Clayton Coker of Son1atik, a local Cannabis business in San 
Francisco. I am writing in support of the two-step registration process 
suggestion outlined in the Office of Sn1all Business staff report. Here's 
an exan1ple of our suggested process: 

Step 1: ALL existing businesses register and show they were in 
operation. Reduce amount of information required for registration to 
be only proof of existence by 9/26. This inirrors Oaklan4's process, 
which does not require a location (that require1nent is considered a 
barrier to entry). 

Step 2: Offer a provisional temporary permit to allow nonconforming 
businesses to n1ove toward co1npliance. 

·Additionally, It should be possible to share a space/address with other 
1nanufacturers or other cannabis businesses. It should mirror the food 
industry with in any caterers or food producers sharing rental space in 
the san1e kitchen. 

The rental n1arket in SF can be prohibitively expensive, and we are a 
new, not yet profitable business and we're excited to be a permitted 
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cannabis business helping to diversify San Franc1sc~'s econo1ny, and 
preserve a wide range of business types and sizes. We need your help 
to ensure s1nall businesses can not only survive, but thrive in San 
Francisco. 

Sincerely 
Clayton Coker 
Son1atik Inc. 
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From: 
Sent: 
To: 

Cc: 

Subject: 

Chris Schroeder (Somatik) <chris@somatik.us> 
Sunday, October 22, 2017 1:37 PM 
Clayton Coker; Somera,· Alisa (BOS); Major, Erica (BOS); Mahajan, Menaka (ECN); Office 
of Cannabis (ADM); SBC (ECN) 

Peskin, Aaron (BOS); Safai, Ahsha (BOS); Ronen, Hillary; Kim, Jane (BOS); Sheehy, Jeff 
(BOS); Tang, Katy (BOS); Breed, London (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS); 
Yee, Norman (BOS) 

Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and 

171042 

Heya S1nall Business Cmnmission, Office of Cannabis, and Board of Supervisors, 

My naine is Chris Schroeder, the founder of Somatik, a local Cam1abis business in San 
Francisco. We are me1nbers of SF Made and advocates of a diverse SF economy. Thank you 
so much for your willingness to help usher legal cannabis businesses into San Francisco -
we couldn't do it without your support. 

I'm writing to support a two-step registration process as outlined in the Office of Small 
Business. staff report. Here's an example of our suggested process: 

Step 1: ALL existing businesses register and show they were in operation. Reduce ai11otmt 
of information required for registration to be only proof of existence by 9/26. This mirrors 
Oakland's process, which does not require a location (that requirement is considered a 
barrier to entry). 

Step 2: Offer·a provisional temporary permit to allow nonconforming businesses to move 
toward compliance .. 

We also hope it will be possible to share a space/address with other manufacturers or other 
cannabis businesses. The cannabis industry should mirror the food industry where caterers 
and food producers can share rental space in the same·kitchen. 

The real estate market in SF can be prohibitively expensive to. Small business. We are a 
new, not yet profitable business and we're excited to be a permitted cannabis business 
helping to diversify San Francisco's economy. We need your help to ensure small businesses 

. can not only survive, but thrive in San Francisco. Thank you for your time. I'll see some of 
you at tomorrow's SBC ineeting. 

Sincerely 
Clu·is Schroeder 
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Somatik Inc. 
www.somatik.us 

-Chris Schroeder 

Founder, Somatik Inc. 
www.sornatik.us 
415-342-3565 
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From: 
Sent: 
To: 

Subject: 

jmedsl@yahoo.com 
Sunday, October 22, 2017 1:44 PM 
Breed, London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Sheehy, Jeff (BOS); Yee, 
Norman (BOS); Tang, Katy (BOS); Ron~n, Hillary; Safai, Ahsha (BOS); Cohen, Malia (BOS); 
Farrell, Mark (BOS); Major, Erica (BOS); Office of Cannabis (ADM); Somera, Alisa (BOS); 
Somera, Alisa (BOS); SBC (ECN); Mahajan, Menaka (ECN) 
Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and 
171042 

Dear Small Business Commission, Office of Cannabis, and Board of Supervisors, 

My name is Jeffrey and 
I am writing in support of the two-step registration process suggestion outlined in the Office of Small Business staff 
report. 

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information required for 
registration to be only proof of existence by 9126. This mirrors Oakland's process, which does not require a location (that 
requirement is considered a barrier to entry). 
Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward compliance. 
Additionally, 
It should be possible to share a space/address with other manufacturers or other cannabis businesses. It should mirror the food 
industry with many caterers orfood producers sharing rental space in the same kitchen. The rental market in SF is, as you 
know, prohibitively expensive, and I am not even breaking even yet as it is . .There has to be a way to help small businesses 
make it work. 

Sincer/y 

Jeffrey Ko/sky 
Director J MEDS 
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From: 
Sent:. 
To: 

Subject: 

Moon Man's Mistress < moonmansmistress@gmail.com> 
Sunday, October 22, 2017 2:02 PM 
Mahajan, Menaka (ECN); SBC (ECN); Office of Cannabis (ADM); alisasomera@sfgov.org; 
Major, Erica (BOS); Breed, London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Fewer, 
Sandra (BOS); Sheehy, Jeff (BOS); Yee, Norman (BOS); Tang, Katy (BOS); 
hillary.ronen@sfgv.org; Safai, Ahsha (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS) 
Public comment regarding Proposed. Cannabis Ordinances, BOS File Nos. 171041 and 
171042 

Dear Small Business Commission, Office of Cannabis, and Board of Supervisors, 

My name is Jamel Ramiro and Liz Rudner, Co-Founders of MoonMan's Mistress, an edible manufacturer based out 
of San Francisco and we 
agree with the Small Business commission's suggested 2 step registration process. 

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information required 
for registration to be only proof of existence by 9/26. This mirrors Oakland's process, which does not require a 
location (that requirement is considered a barrier to entry). 

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward compliance. 
Additionally, 
It should be possible to share a space/address with other manufacturers or other cannabis businesses. It should 
mirror the food industry with many caterers or food producers sharing rental space in the same kitchen. The rental 
market in SF is, as you know, prohibitively expensive, and I am not even breaking even yet as it is. There has to be 
a way to help small businesses make it work. 

· We truly appreciate your consideration and support as a very small buinsess in this industry doing it's best to stay 
compliant with all the rules and regulations. Thank you. 

Sincerely, 

Jamel Ramiro & Liz Rudner 
Co-Founders, MoonMan's Mistress 
www.moonmansmistress.com 

www.moonmansmistress.com 
instagram @moomnansmistress 
like us facebook 
'follow us twitter 
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October 18, 2017 

Mayor Edwin M. Lee 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 200 
San Francisco, CA 94102 

San Francisco Planning Commission 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 

Subject: Draft Ordinances on Cannabis 

San Francisco Board of Supervisors 
1 Dr. Carlton B. Goodlett Place 
City Hall, Room 244 
San Francisco, CA 94102 

Nicole Elliott, Director 
San Francisco Office of Cannabis 
1 Dr. Carlton B. Goodlett Place 
City Hall 
San Francisco, CA 94102 

Dear Mayor Lee, Director Elliot, Supervisors, and Planning Commissioners, 

The California Music and Culture Association ("CMAC") advocates for nightlife, 
the arts, and responsible social consumption of cannabis in San Francisco. As a trade 
organization based in San Francisco and made up venue owners and operators, many of 
whom have been actively watching the City's efforts to regulate adult use cannabis sales 
and consumption, CMAC would like to raise a number of concerns its members have with 
the draft cannabis ordinances. 

1. Consumption Limitations 

The draft ordinances make it very difficult to safely consume cannabis in San 
Francisco. It is already illegal to smoke in parks, on most sidewalks, in a car, and in many 
apartments. San Francisco's many public housing residents, some of the City's .most 
vulnerable citizens, are not allowed to consume in their homes by federal law. Tourists to 
San Francisco are foreclosed from consuming in their hotels and in public spaces. 

In the ordinances' draft form, only currently-operating medical cannabis 
dispensaries that have previously received authorization for on-site consumption will be 
permitted to allow on-site consumption. This, plus the requirement that all consumption 
take place in areas that are not visible to the public means that cannabis is still being 
relegated to dark back rooms. If San Francisco is going to embrace the cannabis 
industry, these consumption restrictions will stand firmly in the way of normalization. 

Absent more permitted locations for consumption, San Francisco residents and 
visitors will either consume in public, or be forced to hide in their homes. If San Francisco 
is committed to being a destination for responsible consumption of regulated cannabis, 
those that wish to partake should not have to struggle to find a place to do so. 

CMAC is not calling for consumption in public, as that will only exacerbate 
concerns about youth exposure and likely perpetuate the disproportionate police 
enforcement against people of color. Rather, CMAC hopes that San Francisco can instead 
establish rational regulations that will begin to remove the stigma that surrounds cannabis 
consumption. Possible avenues would be loosening the restrictions on where cannabis can 
be consumed on licensed premises, or the creation of a consumption-only permit for 
businesses that do no sell cannabis but operate the types of establishments that cater to 



consumers who might be interested in consuming cannabis on-site. Denver's pilot program 
is a potential route. CMAC is eager to play an active role in helping determine the best 
path forward for San Francisco. Without more consumption lounges or accessory use 
consumption permits, legalization will be illusory at best. 

2. Adult Use Permits in place in time for Canna-tourism 

January 1, 2018 is fast approaching, and with it, millions of tourists to San Francisco 
are going to be expecting convenient access to legal adult-use cannabis. With no clear 
guidance on when adult-use permits will be issued, and the requirement that a business be 
an already-operating medical retailer prior to applying for an adult-use permit, San 
Francisco is poised to start the year with no licensed adult-use retailers. Instead of leading 
California's regulated cannabis industry, San Francisco will instead be viewed as a 
restrictive and unwelcoming city, and will push investment, tax, and tourism dollars 
elsewhere. 

CMAC is also concerned that without sufficient licensed adult-use cannabis 
retailers, tourists who travel to San Francisco expecting to purchase (and consume) 
cannabis will simply look elsewhere. This means that the black market, the segment of the 
industry that regulation is striving to abolish, will instead thrive. San Francisco should 
have a clear plan to ensure that come January 1, 2018, consumers will have safe and 
regulated options for adult-use cannabis. CMAC would recommend the creation of a 
temporary adult-use permit for currently-operating medical cannabis retailers. A 
temporary permit such as this would not guarantee permanent privileges, but would 
guarantee that San Francisco will be in the position to support a safe, regulated adult-use 
market from the outset. 

We are eager to work with you to refine the proposed cannabis regulations and 
prepare San Francisco for what will hopefully be a positive addition to the economy and 
culture of this great city. 

Thank you for your leadership in supporting San Francisco's neighborhoods and small 
businesses. 

Very truly yours, 

Co-signing organizations: 

GOLDEN GATE 
RESTAURANT 
ASSOCIATtON 

Gwyneth Borden, Executive Director 
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BOARD of SUPERVISORS 

October 4, 2017 

Lisa Gibson 
Acting Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102~4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDDtrTY No. 554-5227 

File No. 171042 

On September 26, 2017, Mayor Lee introduced the following proposed legislation: 

File No. 171042 

Ordinance amending the Administrative, Business and Tax Regulations, 
Health, and Police Codes to comprehensively regulate commercial 
activities relating to the cultivation, manufacture, distribution, testing, sale, 
and delivery of medicinal and adult use cannabis by, among other things: 
1) requiring businesses that engage in commercial cannabis activities to 
obtain a permit from the Office of Cannabis; 2) requiring the Director of the 
Office of Cannabis to establish an Equity Program to promote equitable 
ownership and employment opportunities in the cannabis industry; 3) 
defining eligibility for temporary and permanent cannabis business 
permits; 4) establishing priorities for the review of cannabis business 
permit applications; 5) establishing operating standards for cannabis 
businesses; 6) establishing criteria for granting, denying, suspending, and 
revoking cannabis business permits; 7) incorporating state law governing 
commercial cannabis activities into local law for enforcement purposes; 8) 
authorizing the imposition of fines and penalties for violation of local and 
state laws governing cannabis businesses, and establishing procedures by 
which cannabis businesses may appeal a fine or permit penalty; 9) 
prohibiting the smoking and vaping of cannabis on the premises of all 
cannabis businesses, except select Medicinal Cannabis Retailers, as 
authorized by the Department of Public Health; 10) prohibiting the 
consumption of cannabis and cannabis products, other than by smoking or 
vaping, on the premises of all cannabis businesses, except Storefront 



Cannabis Retailers and Cannabis Microbusinesses that obtain 
consumption permits from the Department of Public Health; 11) prohibiting 
until January 1, 2019, tours of cannabis cultivators, manufacturers, and 
cannabis microbusinesses, and authorizing the Director of Cannabis to 
extend the prohibition on tours, or establish guidelines for the operation of 
tours; 12) establishing a sunset date of March 31, 2018, for Article 33 of the 
Health Code {"Medical Cannabis Act"); and 13) eliminating the duty of the 
Clerk of the Board of Supervisors to send letters annually to state and 
federal officials requesting that cannabis be regulated and taxed; and 
affirming the Planning Department's determination under the California 
Environmental Quality Act. 

This legislation is being transmitted to you for environmental review. 

Attachment 

c: Joy Navarrete, Environmental Planning 
Laura Lynch, Environmental Planning 
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Not defined as a project under CEQA 
Guidelines Sections 15378 and 15060(c) 
(2) because it does not result in a physical 
change in the environment. 

REVIEWED · l 
By Joy Navarrete at 11:15 am, Oct 04, 2017 



BOARD of SUPERVISORS 

October 4, 2017 

Lisa Gibson 
Acting Environmental Review Officer 
Planning Department 
1650 Mission Street, Ste. 400 
San Francisco, CA 94103 

Dear Ms. Gibson: 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

File No. 171042 

On September 26, 2017, Mayor Lee introduced the following proposed legislation: 

File No. 171042 

Ordinance amending the Administrative, Business and Tax Regulations, 
Health, and Police Codes to comprehensively regulate commercial 
activities relating to the cultivation, manufacture, distribution, testing, sale, 
and delivery of medicinal and adult use cannabis by, among other things: 
1) requiring businesses that engage in commercial cannabis activities to 
obtain a permit from the Office of Cannabis; 2) requiring the Director of the 
Office of Cannabis to establish an Equity Program to promote equitable 
ownership and employment opportunities in the cannabis industry; 3) 
defining eligibility for temporary and permanent cannabis business 
permits; 4) establishing priorities for the review of cannabis business 
permit applications; 5) establishing operating standards for cannabis 
businesses; 6) establishing criteria for granting, denying, suspending, and 
revoking cannabis business permits; 7) incorporating state law governing 
commercial cannabis activities into local law for enforcement purposes; 8) 
authorizing the imposition of fines and penalties for violation of local and 
state laws governing cannabis businesses, and establishing procedures by 
which cannabis businesses may appeal a fine or permit penalty; 9) 
prohibiting the smoking and vaping of cannabis on the premises of all 
cannabis businesses, except select Medicinal Cannabis Retailers, as 
authorized by the Department of Public Health; 10) prohibiting the 
consumption of cannabis and cannabis products, other than by smoking or 
vaping, on the premises of all cannabis businesses, except Storefront 



Cannabis Retailers and Cannabis Microbusinesses that obtain 
consumption permits from the Department of Public Health; 11) prohibiting 
until January 1, 2019, tours of cannabis cultivators, manufacturers, and 
cannabis microbusinesses, and authorizing the Director of Cannabis to 
extend the prohibition on tours, or establish guidelines for the operation of 
tours; 12) establishing a sunset date of March 31, 2018, for Article 33 of the 
Health Code ("Medical Cannabis Act"); and 13) eliminating the duty of the 
Clerk of the Board of Supervisors to send letters annually to state and 
federal officials requesting that cannabis be regulated and taxed; and 
affirming the Planning Department's determination under the California 
Environmental Quality Act. 

This legislation is being transmitted to you for environmental review. 

Attachment 

c: Joy Navarrete; Environmental Planning 
Laura Lynch, Environmental Planning 
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of the Board 



BOARD of SUPERVISORS 

City Hall 
Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 
TO: Regina Dick-Endrizzi, Director 

Small Business Commission, City Hall, Room 448 

FROM: i Alisa Somera, Deputy Director 
Jv'l Rules Committee 

DATE: October 4, 2017 

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS 
Rules Committee 

The Board of Supervisors' Rules Committee has received the following legislation, 
which is being referred to the Small Business Commission for comment and 
recommendation. The Commission may provide any response it deems appropriate 
within 12 days from the date of this referral. 

File No. 171042 

Ordinance amending the Administrative, Business and Tax Regulations, 
Health, and Police Codes to comprehensively regulate commercial 
activities relating to the cultivation, manufacture, distribution, testing, sale, 
and delivery of medicinal and adult use cannabis by, among other things: 
1) requiring businesses that engage in commercial cannabis activities to 
obtain a permit from the Office of Cannabis; 2) requiring the Director of the 
Office of Cannabis to establish an Equity Program 'to promote equitable 
ownership and employment opportunities in the cannabis industry; 3) 
defining eligibility for temporary and permanent cannabis business 
permits; 4) establishing priorities for the review of cannabis business 
permit applications; 5) establishing operating standards for cannabis 
businesses; .6) establishing criteria for granting, denying, suspending, and 
revoking cannabis business permits; 7) incorporating state law governing 
commercial cannabis activities into local law for enforcement purposes; 8) 
authorizing the imposition of fines and penalties for violation of local and 
state laws governing cannabis businesses, and establishing procedures by 
which cannabis businesses may appeal a fine or permit penalty; 9) 
prohibiting the smoking and vaping of cannabis on the premises of all 
cannabis businesses, except select Medicinal Cannabis Retailers, as 



authorized by the Department of Public Health; 10) prohibiting the 
consumption of cannabis and cannabis products, other than by smoking or 
vaping, on the premises of all cannabis businesses, except Storefront 
Cannabis Retailers and Cannabis Microbusinesses that obtain 
consumption permits from the Department of Public Health; 11) prohibiting 
until January 1, 2019, tours of cannabis cultivators, manufacturers, and 
cannabis microbusinesses, and authorizing the Director of Cannabis to 
extend the prohibition on tours, or establish guidelines for the operation of 
tours; 12) establishing a sunset date of March 31, 2018, for Article 33 of the 
Health Code ("Medical Cannabis Act"); and 13) eliminating the duty of the 
Clerk of the Board of Supervisors to send letters annually to state and 
federal officials requesting that cannabis be regulated and taxed; and 

. affirming the Planning Department's determination under the California 
Environmental Quality Act. 

Please return this cover sheet with the Commission's response to me at the Board of 
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA 
94102. 

**************************************************************************************************** 

RESPONSE FROM SMALL BUSINESS COMMISSION - Date: 

No Comment 

Recommendation Attached 

~~~~~~~~ 

Chairperson, Small Business Commission 

c: Menaka Mahajan, Small Business Commission 



City Hall 

BOARD of SUPERVISORS 
1 Dr. Carlton B. Goodlett Place, Room 244 

San Francisco 94102-4689 
Tel. No. 554-5184 
Fax No. 554-5163 

TDD/TTY No. 554-5227 

MEMORANDUM 

TO: Barbara A Garcia, Director, Department of Public Health 
William Scott, Police Chief, Police Department 
Vicki Hennessy, Sheriff, Sheriff's Department 
Nicole Elliott, Director, Office of Cannabis 
Joanne Hayes-White, Chief, Fire Department 
Tom Hui, Director, Department of Building Inspection ft Cynthia Goldstein, Executive Director, Board of Appeals 

FROM: tM\, Alisa Somera, Deputy Director 
':.)" Rules Committee 

DATE: October 4, 2017 

SUBJECT: LEGISLATION INTRODUCED 

The Board of Supervisors' Rules Committee has received the following proposed 
legislation, introduced by Mayor Lee on September 26, 2017: 

File No. 171042 

Ordinance amending the Administrative, Business and Tax. Regulations, 
Health, and Police Codes to comprehensively regulate commercial 
activities relating to the cultivation, manufacture, distribution, testing, sale, 
and delivery of medicinal and adult use cannabis by, among other things: 
1) requiring businesses that engage in commercial cannabis activities to 
obtain a permit from the Office of Cannabis; 2) requiring the Director of the 
Office of Cannabis to establish an Equity Program to promote equitable 
ownership and employment opportunities in the cannabis industry; 3) 
defining eligibility for temporary and permanent cannabis business 
permits; 4) establishing priorities for the review of cannabis business 
permit applications; 5) establishing operating standards for cannabis 
businesses; 6) establishing criteria for granting, denying, suspending, and 
revoking cannabis business permits; 7) incorporating state law governing 
commercial cannabis activities into local law for enforcement purposes; 8) 
authorizing the imposition of fines and penalties for violation of local and 



state laws governing cannabis businesses, and establishing procedures by 
which ·cannabis businesses may appeal a fine or permit penalty; 9) 
prohibiting the smoking and vaping of cannabis on the premises of all 
cannabis businesses, except select Medicinal Cannabis Retailers, as 
authorized by the Department of Public Health; .10) prohibiting the 
consumption of cannabis and cannabis products, other than by smoking or 
vaping, on the premises of all cannabis businesses, except Storefront 
Cannabis Retailers and Cannabis Microbusinesses that obtain 
consumption permits from the Department of Public Health; 11) prohibiting 
until January 1, 2019, tours of cannabis cultivators, manufacturers, and 
cannabis 'microbusinesses, and authorizing the Director of Cannabis to 
extend the prohibition on tours, or establish guidelines for the operation of 
tours; 12) establishing a sunset date of March 31, 2018, for Article 33 of the 
Health Code ("Medical Cannabis Act"); and 13) eliminating the duty of the 
Clerk of the Board of Supervisors to send letters annually to state and 
federal officials requesting that cannabis be regulated and taxed; and 
affirming the Planning Department's determination under the California 
Environmental Quality Act. 

If you have comments or reports to be included with the file, please forward them to me 
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San 
Francisco, CA 94102 or by email at: alisa.somera@sfgov.org. 

c: Greg Wagner, Department of Public Health 
Colleen Chawla, Department of Public Health 
Rowena Carr, Police Department 
Theodore Toet, Sheriff's Department 
Katherine Garwood, Sheriff's Department 
Eileen Hirst, Sheriff's Departm~nt 
Kelly Alves, Fire Department 
William Strawn, Department of Building Inspection 
Carolyn Jayin, Department of Building Inspection 
Gary Cantara, Board of Appeals 



OFFICE OF THE MAYOR 
SAN FRANCISCO 

EDWIN M. Ll;E 

Angela Calvillo, Clerk of the Board of Supervisors 

Mayor Edwin M. Lee 
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TO· 

fr'FR~M: 
" RE: Substitute Ordinance - File 171042 - Various Codes - Regulatio , , .·-

Cannabis Businesses \ __ , 
DATE: October 24, 2017 ; 

Attached for introduction to the Board of Supervisors is a substitute ordinance amending 
the Administrative, Business and Tax Regulations, Health, and Police Codes to 
comprehensively regulate commercial activities relating to the cultivation, manufacture, 
distribution, testing, sale, and delivery of medicinal and adult use cannabis by, among 
other things: 1) requiring businesses that engage in commercial cannabis activities to 
obtain a permit from the Office of Cannabis; 2) requiring the Director of the Office of 
Cannabis to establish an Equity Program to promote equitable ownership and 
employment opportunities in the cannabis industry; 3) defining eligibility for temporary 
and permanent cannabis business permits; 4) establishing priorities for the review of 
cannabis business permit applications; 5) establishing operating standards for cannabis 
businesses; 6) establishing criteria for granting, ~enying, suspending, and revoking 
cannabis business permits; 7) incorporating state law governing commercial cannabis 
activities into local law for enforcement purposes; 8) authorizing the imposition of fines 
and penalties for violation of local and state laws governing cannabis businesses, and 
establishing procedures by which cannabis businesses may appeal a fine or permit 
penalty; 9) prohibiting the smoking and vaping of cannabis on the premises of all 
cannabis businesses, except select Medicinal Cannabis Retailers, as authorized by the 
Department of Public Health; 10) prohibiting the consumption of cannabis and cannabis 
products, other than by smoking or vaping, on the premises of all cannabis businesses, 
except Storefront Cannabis Retailers and Cannabis Microbusinesses that obtain 
consumption permits from the Department of Public Health; 11) prohibiting until January 
1, 2019, tours of cannabis cultivators, manufacturers, and cannabis microbusinesses, 
and authorizing the Director of Cannabis to extend the prohibition on tours, or establish 
guidelines for the operation of tours; 12) prohibiting the acceptance of new applications 
for medical cannabis dispensary permits, effective January 1, 2018; 13) prohibiting 
medical cannabis dispensaries from cultivating cannabis under the authority of a 
medical cannabis dispensary permit, effective April 1, 2018; 14) establishing a sunset 
date of December 31, 2018, for Article 33 of the Health Code ("Medical Cannabis Act"); 
and 15) eliminating the duty of the Clerk of the Board of Supervisors to send letters 
annually to state and federal officials requesting that cannabis be regulated and taxed; 
and affirming the Planning Department's determination under the California 
Environmental Quality Act. 

I respectfully request that this item be heard in Land Use Committee. 

Please note that this legislation is co-sponsored by Supervisor Sheehy. 

Should you have any questions, please contact Mawuli Tugbenyoh (415) 554-5168. 
1 DR. CARL TON B. GOODLETT PLACE, ROOM 200 

SAN FRANCISCO, CALIFORNIA 94102-4681 
TELEPHONE: (415) 554-6141 
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OFFICE OF THE MAYOR 
SAN FRANCISCO 

. EDWIN M. LEE 
.. ,,'·\_,. 

TO: 

FROM:~~· 
RE: 

Angela Calvillo, Clerk of -~-~-:J;>.91cL0~3upervis9S-s:.--::,,·-~·---4k --­
Mayor Edwin M. Le~c_~~~ ( 

Various Codes - Regulation filcannabis Businesses 
DATE: September 26, 2017 

Attached for introduction to the Board of Supervisors is a ordinance amending the 
Administrative, Business and Tax Regulations, Health, and Police Codes to 
comprehensively regulate commercial activities relating to the cultivation, manufacture, 
distribution, testing, sale, and delivery of medicinal and adult use cannabis by, among 
other things: 1) requiring businesses that engage in commercial cannabis activities to 
obtain a permit from the Office of Cannabis; 2) requiring the Director of the Office of 
Cannabis to establish an Equity Program to promote equitable ownership and 
employment opportunities in the cannabis industry; 3) defining eligibility for temporary 
and permanent cannabis business permits; 4) establishing priorities for the review of 
cannabis business permit applications; 5) establishing operating standards for cannabis 
businesses; 6) establishing criteria for granting, denying, suspending, and revoking 
cannabis business permits; 7) incorporating state law governing commercial cannabis 
activities into local law for enforcement purposes; 8) authorizing the imposition of fines 
and penalties for violation of local and state laws governing cannabis businesses, and 
establishing procedures by which cannabis businesses may appeal a fine or permit 
penalty; 9) prohibiting the smoking and vaping of cannabis on the premises of all 
cannabis businesses, except select Medicinal Cannabis Retailers, as authorized by the 
Department of Public Health; 10) prohibiting the consumption of cannabis and cannabis 
products, other than by smoking or vaping, on the premises of all cannabis businesses, 
except Storefront Cannabis Retailers and Cannabis Microbusinesses that obtain 
consumption permits from the Department of Public Health; 11) prohibiting until January 
1, 2019, tours of cannabis cultivators, manufacturers, and cannabis microbusinesses, 
and authorizing the Director of Cannabis to extend the prohibition on tours, or establish 
guidelines for the operation of tours; 12) establishing a sunset date of March 31, 2018, 
for Article 33 of the Health Code ("Medical Cannabis Act"); and 13) eliminating the duty 
of the Clerk of the Board of Supervisors to send letters annually to state and federal 
officials requesting that cannabis be regulated and taxed; and affirming the Planning 
Department's determination under the California Environmental Quality Act. 

I respectfully request that this item be heard in Land Use Committee. 

Please note that this legislation is co-sponsored by Supervisor Sheehy. 

Should you have any questions, please contact Mawuli Tugbenyoh (415) 554-5168. 

1 DR. CARL TON 8. GOODLETT PLACE, ROOM 200 
SAN FRANCISCO, CALIFORNIA 94102-4681 

TELEPHONE: (415) 554-6141 




