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AMENDED IN COMMITTEE
: 1177117
FILE NO. 171042 ORDINANCE NO.

[Various Codes - Regulation of Cannabis Businesses]

Ordinance amending the Administrative, Business and Tax Regulations, Health, and
Police Codes to comprehensively regulate commercial activities relating to the
cultivation, manufacture, distribution, testing, sale, and delivery of medicinal ahd adult
use cannabis by, among other things: 1) requiring busihesses that engage in
commercial cannabis activities to obtain a permit from the Office of Cannabis; 2)
requiring the Director of the Office of Cannabis to establishimplement an Equity
Program to promote equitable ownership and employment opportunities in the
cannabis industry_by providing priority permitting for Equity Applicants and Equity
incubators, as defined; 3) defining eligibility for temporary and permanent cannabis -
business permits; 4) establishing priorities for the review of cannabis business permit
applications; 5) establishing operating standards for cannabis businesses; &} |
establishing criteria for granting, denying, suspending, and revoking cannabis
business permits; 7) requiring all cannabis businesses to ensure that 50% of work
hours are performed by San Frahcisco residents, and cannabis businesses with 10 or

more employees to adopt labor peace agreementsincerporating-state law-governing

es; 8) authorizing

the imposition of fines and penalties for violation of local and state laws governing

cannabis businesses, and establishing procedures by which cannabis businesses may

appeal a fine or permit penalty; 8)-prohibiting-the-smoking-and-vaping-of cannabis-on

:9) allowing

pre-existing non-conforming cannabis operators to reqister with the Office of Cannabis
and apply for cannabis business permits in 2018; 10) prohibiting the consumption of

Mayor Lee; Supervisor Sheehy.
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cannabis and cannabis products;-ether-than-by- smoking-or-vaping; on the premises of

all cannabis businesses, except Storefront Cannabis Retailers and Cannabis
Microbusinesses that obtain consumption permits from the Department of Public
Health; 11) prohibiting until January 1, 2018, tours of cannabis cultivators,
manufacturers, and cannabis microbusinesses, and authorizing the Director of
Cannabis to extend the prohibition on tours, or establish guidelines for the operation of
tours; 12) prohibiting the acceptance of new applications for medical cannabis
dispensary permits, starting January 1, 2018; 13) allowing medical cannabis
dispensaries to sell adult use cannabis, starting January 1, 2018, and prohibiting
medical cannabis dispensaries from cultivating cannabis under the authority of a

medical cannabis dispensary permit, starting April 1, 2018; 14) establishing a sunset

| date of December 31, 2018, for Article 33 of the Health Code {“Medical Cannabis Act”);

15) regdiring the Department of Public Health to implement-an ongoing public health
education campaign about the safe consumption and health benefits of cannabis; 16)

requiring the Controller to submit a report to the Board of Supervisors within one vear

of the effective date of Article 16 fecommending whether the issuance of cannabis
business permits should be subject to any limits; 17) establishing an Equity Operator
Fund to receive any monies aggrogﬁated for the purpose of aséisting Equity
Operators; and 185) eliminating the duty of the Clerk of the Board of Supervisors to
send letters annually to state and federal officials requesting that cannabis be
regulated and taxed; and afflrmlng the Planning Department’s determmatlon under the

California EnVIronmental Quality Act.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in single-underline italics Times New Roman font.
Deletions to Codes are in stikethrough-italics Times-New-Roman font.
Board amendment additions are in double-underlined Arial font.
Board amendment deletions are in strikethrough-Arialfont.

Mayor Lee; Supervisor Sheehy.
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Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Seption 1. The Planning Department has determined that the actions contemplated in
this ordinance comply with the Caiifornia Environmental Quality Act (California Public
Resources Code Sections 21000 et seq.). Said determination is on file with the Clerk of the
Board of Supervisors in File No. 171042 and is incorporated herein by reference. The Board

affirms this determination.

Section 2. The Police Code is hereby amended by adding Article 16, consisting of

| Sections 1600 to 16398, to read as follows:

ARTICLE 16: REGULATION OF CANNABIS

SEC. 1600. FINDINGS AND PURPOSE.

(a) In 1996, the voters of California approved Proposition 215, The Compassionate Use Act,

allowing persons in need of cannabis for specified medical purposes to obtain and use cannabis.

(b) In 2001, the City adopted Resolution No. 955-01, declaring San Francisco to be a

“sanctuary fof medical cannabis.” In 2005, the City enacted Ordinance No. 275-05, Heqlth Code

Article 33, known as the Medical Cannabis Act, which implemented a local regulatory scheme for

Medical Cannabis Dispensaries operating in San Francisco.

(c) In 2006, the City enacted Ordinance No. 297-06, Administrative Code Chapter 96B, making

cannabis offenses by adults the lowest law enforcement priority in San Francisco.,

(d)_On August 29, 2013, in response to the number of states seeking to legalize cannabis, the .

United States Department of Justice issued a memorandum known as the Cole Memo, outlining federal

cannabis enforcement priorities and specifving that the federal government would continue to rely on

Mayor Lee; Supervisor Sheehy.
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states and local law enforcement agencies to address cannabis activity through enforcement of their

own narcotics laws,

(e) The federal law enforcement priorities articulated in the Cole Memo align with many of San

Francisco’s priorities including; preventing the distribution of cannabis to minors; preventing

cannabis sales revenue from going to criminal enterprises, gangs, and cartels: preventing the diversion

of cannabis from states where it is legal to other states: preventing state-authorized cannabis activity

from being used as a cover or pretext for the trafficking of other illicit drugs or activity; preventing

violence and use of firearms in the cultivation and distribution of cannabis: preventing drugged driving

and the exacerbation of other adverse public health consequences associated with cannabis use;

preventing the cultivation of cannabis on public lands and the attendant public safety and

environmental dangers posed by cannabis production on public lands; and preventing cannabis

possession or use on federal property.

(1) _On October 9, 2015, Governor Brown signed into law the Medical Marijuana Regulation

and Safety Act ("MMRSA"), effective January 1, 2016, which established a comprehensive state

licensing and regulatory framework for the cultivation, manufacturing, testing, distribution,

transportation, dispensing, and delivery of medicinal cannabis, and which recognized the authority of

local jurisdictions to prohibit or impose additional restrictions on commercial gctivities relating to

medicinal cannabis. On June 27, 2016, Governor Brown signed into law Senate Bill 837, which

amended MMRSA and renamed it the Medical Cannabis Regulation and Safety Act ("MCRSA").

(¢) On November 8, 2016, the voters of California approved Proposition 64, the Control,

Regulate, and Tax Adult Use of Marijuana Act (AUMA), which legalized the nonmedicinal use of

cannabis for adults 21 vears of age and older, created a state regulatory, licensing, and taxation system

for non-medicinal cannabis businesses, and reduced penalties for cannabis-related crimes. San

Francisco voters approved Proposition 64 at a rate of 74.3%, compared to 57.1% in the state overall.

Mayor Lee; Supervisor Sheehy. v
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(1) On November 9, 2016, Mayor Lee issued Executive Directive 1 6;05, entitled “Implementing

Prop 64: Adult Use of Marijuana Act.” directing the Directors of Planning and Public Health, in

collaboration with the San Francisco Cannabis State Legalization Task Force and other stakeholders,

to lead the process of drafiing the legislation required to fully and responsibly implement Proposition

64, including ordinances that address land use, local permitting, safety, and youth access.

(i) On June 27, 2017, Governor Brown signed into law the Medicinal and Adult-Use Cannabis

Regulations and Safety Act (MAUCRSA), effective immediately, reconciling MCRSA and Proposition

64, unifying the adult-use and medicinal cannabz"s markets within the same regulatory regime, and

making explicit the protection of the public to be the highest priority for all state licensing authorities

in exercising their licensing, regulatory, and disciplinary functions under MAUCRSA. Under

MAUCRSA, local jurisdictions may adopt and enforce ordinances to further regulate cannabis

businesses, including zoning and permitting requirements and prohibitions on certain types of

businesses.

(G) In 2015, the City enacted Ordinance No. 115-15, creating the San Francisco Cannabis State

Legalization Task Force (“the Task Force”) to advise the Board of Supervisors, the Mayor, and other

City departments on maiters relating to the potential legalization of adult use cannabis. In December

2016, the Task Force submitted its Year I Report, and made recommendations related to Public Safefv

and Social Environment, Land Use and Social Justice, and Regulation and City Agency Framework for

the City’s policymakers to consider.

(k) The Board of Supervisors intends to establish a comprehensive regulatory framework for

medicinal cannabis and adult use cannabis. In furtherance of this goal, the Mayor’s FY2017-2018

budget, approved by the Board through its enactment of Ordinance No. 156-17, included

appropriations for the establishment of an Office of Cannabis to coordinate with City departments and

state agencies to develop policies and regulate the local cannabis industry to ensure that local public

health, safety, and social justice goals are met. In addition, in July 2017, the City enacted Ordinance

Mayor Lee; Supervisor Sheehy.
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No. 168-17, Administrative Code Chapter 24, Article XXVI, to establish an Office of Cannabis; to

authorize the Director of the Office of Cannabis to issue permiis to cannabis-related businesses; and to

require the Director to collect permit application and annual license fees following the enactment of an

ordinance establishing the amounts of those fees.

(1) The Board of Supervisors is committed to ensuring that the perspectives of communities that

have been historically and disproportionately affected by federal drug enforcement policies are

included and considered in all cannabis policy decisions.

(m) The Board of Supervisors is committed to fostering equitable access to participation in the

cannabis industry for San Francisco-based small businesses and individuals by promoting ownership

and stable employment opportunities in the industry.

(n) Through this Article 16, the Board of Supervisors intends to develop a regulatory

framework that: reduces the illegal market for cannabis; minimizes the chances of social harm by

protecting and promoting the health of all San Franciscans; limits youth access and exposure to

cannabis and cannabis products; ensures safe consumption; maintains the City’s progressive clean air

policies for residents, businesses, and their employees; creates equitable access to opportunities within

the cannabis industry; and creates jebs and tax revenue for the City.

SEC. 1601. ADMINISTRATION AND ENFORCEMENT.

(a) This Article 16 shall be administered and enforced by the Office of Cannabis. The Director

may adopt rules, regulations, and guidelines to carry out the provisions and purposes of this Article,

including, but not limited to: operating guidelines designed to further the goals of reducing the illecal

market for Cannabis and Cannabis Products, protecting and promoting the health of all San

Franciscans, limiting youth access and exposure to Cannabis and Cannabis Products, ensuring safe

consumption of Cannabis and Cannabis Products, and creating equitable access to opportunities

Mayor Lee; Supervisor Sheehy.
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within the Cannabis industry; hearing procedures; and standards for the imposition of administrative

penalties, permit suspensions and permit revocations.

(b) The Director is authorized to enter into agreements with State Licensing Authorities to

| enforce Division 10 of the California Business and Professions Code and its implementing regulations,

consistent with Section 26202 of the California Business and Professibns Code.

SEC. 1602. DEFINITIONS.

As used in this Article 16, the following words or phrases shall mean:

“A-license” has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

“A-licensee” has the meaning set forth in Section 2600] of the California Business and

Professions Code, as may be amended from time to time.

“Adult Use Cannabis”’ means Cannabis or Cannabis Products intended for adults 21 years of

age and over.

“Applicant”’ means an Owner applying for a Cannabis Business Permit under this Article 16.

“Bona Fide Order” means an order for the delivery of Cannabis or Cannabis Products to a

Customer that includes this information supplied by the Customer: (a) the Customer’s name and date of

birth; (b) the date Delivery is requested and the address of the real property where the Customer would

like the items Delivered; (c) an itemization of the Cannabis items proposed for Delivery and the

amount, quantity, and/or volume of each such item; and (d) a statement that the Cannabis or Cannabis

Product is not for the purpose of resale.

“Bona Fide Proof of Identity and Age” means: (a) a valid document issued by a federal, state,

or local eovernment, or subdivision or agency thereof. including, but not limited to, a valid motor

vehicle operator's license, that contains the name, date of birth, description of physical characteristics,

and photo of the person; (b) a valid passport issued by the United States or by a foreign government; or

Mayor Lee; Supervisor Sheehy.
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(c) a valid identification card issued to a member of the United States Armed Forces that includes a

date of birth and a photo of the person.

&

‘Business Work Hours” means the total hours worked for a Cannabis Business by all

workers, whether those workers are employed by the Cannabis Business or any

subcontractor.

“Cannabis’ has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amernded from time to time.

“Cannabis Business” means anvv of the following: Cannabis Cultivation Facility, Cannabis

Manufacturing Facility, Cannabis Testing Facility, Cannabis Distributor, Cannabis Microbusiness,

Medicinal Cannabis Retailer, Cannabis Retailer, or Deliverv—Onlv'Cannabis Retailer.

“Cannabis Business Permit” means a permit to operate a specific type of Cannabis Business

issued under this Article 16.

“Cannabis Business Registration Period”’ means the period of time during which Persons

wishing to apply for Cannabis- Business Permits may register with the Office of Cannabis, as set forth

in Section 1605 of this Article 16.

“Cannabis Cultivation Facility” means a fixed place of business where Cannabis is Cultivated

for Commercial purposes.

“Cannabis Distributor” means a fixed place of business where Cannabis and/or Cannabis

Products are Distributed for Commercial purposes between Cannabis Businesses holding State

Cannabis Licenses.

“Cannabis Manufacturing Facility” means a fixed place of business where Cannabis Products

are Manufactured for Commercial purposes. ~

“Cannabis Microbusiness” means a fixed place of business where Cannabis and/or Cannabis

Products are Cultivated, Manufactured_Distributed, and Sold to Customers.

“Cannabis Products” has the meaning set forth in Section 26001 of the California Business and

Mayor Lee; Supervisor Sheehy.
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Professions Code, as may be amended from time to time.

“Cannabis Retailer” means a fixed place of business where Cannabis and/or Cannabis

Products are Sold to Customers.

“Cannabis Testing Facility” means a fixed place of business where Cannabis and/or Cannabis

Products are tested for Commercial purposes.

“Canopy” means the designated area(s) at a permitted Premises that will contain Mature

Plants.

“City” means the City and County of San Francisco.

“Commercial” means undertaken for Compensation.

“Commercial Cannabis Activity” includes the cultivation, possession, manufacture, processing,

storing, laboratory testing, labeling, transporting, distribution, or sale of Cannabis or Cannabis

Products for Compensation, as provided for in this Article 16.

“Commercial Vehicle” has the meaning set forth in Section 260 of the California Vehicle Code,

as may be amended from time to time.

“Compensation” means money or anything of value made as a payment,_loan, advance,

donation, contribution, deposit, forgiveness of debt, or gift.

£

‘Consuming” or “Consumption” means Smoking, eating, drinking, chewing, applying
topically, or otherwise ingesting-but-does-notinclude-Smoking.

“Cultivation” has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

“Customer”’ has the meaning set forth in Section 26001 of the California Business and

Profe&sions Code, as may be amended from time to time.

“Delivery” has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

Mayor Lee; Supervisor Sheehy.
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“Delivery-Only Cannabis Retailer” means a fixed place of business from which Cannabis

and/or Cannabis Products are Delivered and Sold to Customers.

“Director” means the Director of the QOffice of Cannabis, or his or her designee.

“Distribution” or “Distribute” has the meaning set forth in Section 26001 of the California

Business and Professions Code, as may be amended from time to time.

“Hazardous material” has the meaning set forth in Section 1102 of the Health Code, as may be

amended from time 1o time.

“Hazardous materials plan” has the meaning set forth in Section 1102 of the Health Code, as

may be amended from time to time.

‘L abor Peace Agreement” has the meaning set forth in Section 26001 of the California

Business and Professions Code, as may be amended from time to time.

“Local Resident” means an individual who is domiciled, as defined by Section 349(b) of
the Célifornia Elections Code, within the City for at ieast seven days immediately prior to
commencing work for a Cannabis Business.

“M-license” has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

“M-licensee” has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

“Manufacture” has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time.

“Mature Plant” means a Cannabis plant that is flowering.

“Medicinal Cannabis” has the meaning set forth in Section 26001 of the California Business

and Professions Code, as may be amended from time to time.

“Medical Cannabis Dispensary’” means a cooperative or collective operating under the

authority of a permit issued by the Director of Health under Article 33 of the Health Code.

Mayor Lee; Supervisor Sheehy.
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“Medicinal Cannabis Retailer” means a fixed place of business where Medicinal Cannabis

and/or Medicinal Cannabis Products are Sold to individuals whe qualify under California Health and

Safety Code Sections 11362.7 et seq. to use Medicinal Cannabis.

“Office” means the Office of Cannabis or any successor office or agency.

“Owner’”’ means any of the following:

(a) A Person with an ageregate ownership interest of 20% or more in the Person

applying for a Cannabis Business Permit or a Permittee, unless the interest is solely a security, lien, or

encumbrance, .

(b) The chief executive officer of a nonprofit or other entity;

(c) A member of the board of directors of a nonprofit; or

(d) An individual who will be participating in the direction, control, or management of

the Person applying for a permit.

“Permittee” means any Person to whom a Cannabis Business Permit is issued under this

Article 16, and any authorized agent or designee of such Person.

“Person’” includes any individual, firm, partnership, joint venture, association, corporation,

limited liability company, estate, trust, business trust, receiver, syndicate, or any other entity, or other

group or combination acting gs a unit. Person includes both the plural and singular.

“Physician’s Recommendation” has the meaning set forth in Section 26001 of the California

Business and Professions Code, as may be amended.-from time to time.

“Pre—Existinq Non-Conforming Operator’ means a Cannabis Business that engaged in
Commercial Cannabis Activities as of September 26, 2017, in a location where such activities

were not authorized by or consistent with the Planning Code.

“Premises” has the meaning set forth in Section 26001 of the California Business and

Professions Code, as may be amended from time to time. .

Mayor Lee; Supervisor Sheehy.
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“Processing” means the drying, curing, trimming, or packaging of Cannabis. “Processing”’

does not include the growing, planting, or harvesting of Cannabis.

“Referring Department” means any City department, agency, office, board, or commission that

is required by this Article 16. or its implementing regulations, to review an Applicant’s application for

a Cannabis Business Permit prior to issuance of such permit by the Director.

“Security Guard” has the meaning set forth in Section 1060 of the Police Code, as may be

amended from time to time.

“Security{ Plan’ means a plan that adequately addresses the safety of persons and property at

Cannabis Businesses, developed in consultation with the Police Department, and approved as a

condition of the Cannabis Business Permit by the Director.

““Sell ” “sale,” and “to sell” have the meaning set forth in Section 26001 of the California

Business and Professions Code, as may be amended from time o time.

“Smoke” or “Smoking” has the meaning set forth in Section 11362.3 of the California Health

and Safety Code, as may be amended from time to time.

“State Cannabis License” means a license to engage in a Commercial Cannabis Activity, issued

pursuant to Division 10 of the California Business and Professions Code.

“State Licensing Authorizv”. means the state agency responsible for the issuance, renewal, or

reinstatement of a State Cannabis License.

“Storefront Cannabis Retailer” means either of the following: Medicinal Cannabis Retailer or

Cannabis Retailer.

“Temporary Medicinal Cannabis Business Permit” means a Permit issued by the Director

under Section 1605 of this Article 16 authorizing the Temporary Permit holder to engage in time-

limited Commercial Activities relating to Medicinal Cannabis and Medicinal Cannabis Products.

“Tobacco Products” has the meaning set forth in Section 19H.2 of the Health Code, as mav be

amended from time to time.

Mayor Lee; Supervisor Sheehy.
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“Volatile Solvent” has the meaning set forth in Section 26130(b) of the California Business and

Professions Code, as may be amended from time to time.

SEC. 1603. PERMITS REQUIRED,

(a) It shall be unlawful to engage in any Commercz'al Cannabis Activity or to operate a

Cannabis Business within the City without obtaining and maintaining:

(1) A permit therefor issued by the Office of Cannabis;

(2) A license therefor issued by a State Licensing Authority pursuant to Division 10 of

the California Business and Professions Code; and

(3) Any such other licenses, permits, certifications, or registrations that may be

required by State or City law.

(b) It shall be unlawful for any Person to engage in any Commercial Cannabis Activity for

which a permit has been granted under this Article 16 if such permit has been revoked, or during any

period in which such permit is suspended.

(c) If any license, permit, certification, or registration required for the operation of a Cannabis

Business is denied,_suspended, modified, revoked, or expired, the Cannabis Business and any Referring

Department responsible for the action shall fzoﬁﬁ) the Director of such action in writing within two

business days.

(d) It shall be unlawful for any Person who is required to surrender a permit upon the sale of a

Cannabis Business, as required by Section 1608 of this Article 16, to fail to do so.

SEC. 1604. EQUITY PROGRAM.

(a) The Director, in consultation with the Human Rights-Commission, shall

establishimplement an Equity Program designed to foster equitable access to participation in the

cannabis industry, including equitable access to promotional and ownership opportunities in the

Mayor Lee; Supervisor Sheehy. -
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b) Equity Applicants. The Fqguity Program shall offer priority permit processing, a

provided in Sectioh 16086, to an individual who meets the following Equity Criteria (“Equit
Applicant®): |

(1) Is a natural person;

(2) During the period 1971-2009, lived for at least five vears, either
consecutively or in total, in Skan Francislco census tracts where at least 17% of the households

had incomes at or below the federal poverty level, as determined by the Director;

(3) At the time of application, has assets, excluding non-liquid assets and
retirement accounts, that do not exceed asset limits established by the Director:;
(4) Submits an application for a Cannabis Business Permit in any of the
following capacities: |
(A) As the sole owner/operator of fhe Applicant;
(B)_As an individual with an ownership interest of at least 40% in the
corporate Applicant, and who is also the Chief Executive Officer of the corporate Agglicant; |
(C) As an individual with an ownership interest of at Ieést 51% in the
corporate Applicant;

(D) As the Executive Director or member of the board of directors of a

not-for-profit Applicant where a majority of the members of the board of directors safisg the
requirements of subsections (b)(2), (3), and (5) of this Section 1604; or ‘
(E) As an individual with a membership interest in an Applicant formed

as a cooperative; and

Mayor Lee; Supervisor Sheehy.
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(5) Meets two or more of the fo'llowing additional criteria:

(A) At the time of aoglicatioh! is a member of a household that earns no

more than 80% of the San Francisco Area Median Income, adjusted for household size:
(B) Was arrested or convicted in-the-state-of Galifernia_during the period
1971-2009 fer-a-crime, provided the arrest or conviction meets any of the criteria set forth in
subsection (a) of Section 4904 of the Police Codereiatmg—te—the—sale—pesses&en—us&

(BC) Since 1995, experienced housing insecurity in San Francisco, as

evidenced by eviction, foreclosure, or revocation of housing subsidy;-ef
(ED) Has a parent, sibling, or child who was convicted in the state of

California during the period 1971-2009 for a nonviolent crime, or for a crime relating to the

sale, possession, use, manufacture, or cultivation of cannabis-; or

(FE) Attended a school under the jurisdiction of the San Francisco

Unified School District for 5 vears, either consecutively or in total, during the period 1971-
2009,

c) Equity Incubators. The Equity Program shall offer priority permit processing, as
provided in Section 1606, to Equity Incubators. For purposes of this Article 16, an Equity
Incubator is an Applicant that does not qualify as an Equity Applicant, but that submits with its
Cannabis Business Permit aQ Q Iicaf(ion a Cannabis Equity Incubator Agreement in which it
commits to comply with the following additional operating requirements during its first three

years in operation as a Cannabis Business:

Mayor Lee; Supervisor Sheehy.
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@) Ensure that at least 50% of all Business Work Hours are performed by Local
Residents. Business \Nork Hours performed by residents of states other than California shall
not be considered in calculation of the number of Business Work Hours to which this
requirement applies;:

(2) Ensure that at least 50% of the Equity Incubator's employees satisfy the
requirements of subsections (b)(2), (3). and (5) of this Section 1604;

(3) Provide a community investment plan demonstrating engagement with
businesses and residents located within 500 feet of the site of the proposed Cannabis
BusinAess; and

(4) Comply with one of the following additional operating requirements:

gAAl Provide technical assistance and business mentoring to Equity
Abplicants who have been awarded Cannabis Business Permits (*Equity Operators”): or

(B)._Provide an Equity Operator with rent-free commercial space owned
or leased by the Equity Incubator in which the Equity Operator conducts its Cannabis

Business. The rent-free commercial space must egual or exceed 800 square feet or the
eguivalent of 10% of the square footage of the Equity Incubator's Premises.

SEC. 1605. TRANSITION PROVISION FOR ACTIVITIES RELATING TO MEDICINAL
CANNABIS. '

(a) Cannabis Business Registration. The Office of Cannabis shall initiate a Cannabis

Business Registration Period in order to collect information from Persons wishing to apply for

Cannabis Business Permits. During the Cannabis Business Registration Period, such Persons shall

have the opportunity to register with the Office of Cannabis, and to provide such information as may be

required by the Director, including but not limited to:

Mayor Lee; Supervisor Sheehy.
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(1) Information regarding the type(s) of Cannabis Business Permit(s) and State

Cannabis License(s) for which they intend to apply in 2018;

(2) Information about the location of the proposed Cannabis Business, including but not

limited to proofthat the property owner has authorized the use of the property as a Cannabis Business;

(3) Copies of dll applicable licenses, permits, certifications, and registrations issued by

the City or the State and held by the Owner of the propqsed business, including but not limited to

Hazardous materials registrations, site permits, Business Registration Certificates, and/or Seller’s

Permits; and

(4) Such other information, documents, and/or attestations as the Director may deem

necessary or appropriate for registration.

(b) Registration a Condition of Eligibility for Temporary Medicinal Cannabis Business

Permit. Persons that do not register with the Office of Cannabis during the Cannabis Business

. Registration Period shqll not be eligible to apply for or receive a Temporary Medicinal Cannabis

Business Permit, as set forth in subsection (d) of this Section 1605.

(c) Medical Cannabis Dispensarz"es.

(1) To ensure the continued availability of Medicinal Cannabis for individuals who

qualify under California Health and Safety Code Sections 11362.7 et seq. to use Medicinal Cannabis, a

Medical Cannabis Dispensary that holds a valid permit to operate from the Department of Public

Health as of the effective date of this Article 16 may continue to operate as a Medical Cannabis

Dispensary at the location identified in its Medical Cannabis Dispensary permit and consistent with the

terms of Article 33 of the Health Code, provided that:

(4) The Owner of the Medical Cannabis Dispensary provides the Office of

Cannabis with information identifving the type(s) of Cannabis Business Permits and State Cannabis

Licenses for which the Owner intends to apply in 2018, and such other information as may be required

by the Director;

Mayor Lee; Supervisor Sheehy.
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(B) The Owner of the Medical Cannabis Dispensary applies for and obtains a

temporary or permanent State Cannabis License;

(C) The Owner of thé Medical Cannabis Dispensary applies for a Cannabis

Business Permit within 30 days of the date that the Office of Cannabis makes such applications

available; and

(D) The Owner of a Medical Cannabis Dispensary agrees to surrender its

Medical Cannabis Dispensary permit to the Department of Public Health upon being awarded a

Cannabis Business Permit.

(2) A Medical Cannabis Dispensary’s permit to operate, as issued under Article 33 of

the Health Code, shall expire as a matter of law when it is surrendered to the Depariment of Public

Health, as set forth in subsection (c)(1)(D) of this Section 1605, or upon the sunset of Article 33,

whichever occurs sooner.

(d) Temporary Medicinal Cannabis Business Permits. The Office of Cannabis shall make

applications available for Temporary Medicinal Cannabis Business Permits for all permit categories

other than Storefront Cannabis Retailers. In order to be eligible for a Temporary Medicinal Cannabis

Business Permit, an Applicant must do all of the following:

(1) Submit an application, on a form to be prescribed by the Director;

(2) Demonstrate compliance with the Cannabis Business Registration process sei forth

in subsection (a) of this Section 1605;

(3) Demonstrate that as of September 26, 2017, the Applicant was engaging in

Commercial Cannabis Activities relating to Medicinal Cannabis in the City and has continued to

engage in such activities without interruption;

(4) Demonstrate that the proposed Cannabis Business complies with the Planning

Code;

Mayor Lee; Supervisor Sheehy.
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(5) Authorize and submit to the inspection of the proposed Premises by the Office of

Cannabis, the Fire Department, the Department of Building Inspection, the Department of Public

Health, and such other City departments, agencies, and offices as may be necessary to confirm that the

proposed Cannabis Business will operate in compliance with law and with the applicable interim

health and safety standards;

(6) Acknowledge the obligation to pay any non-refundable application and/or

inspection fees that the Office of Cannabis and/or the Referring Departments may impose in connection

with the application for a Temporary Medicinal Cannabis Business Permit; and

(7) Demonstrate that the proposed Cannabis Business complies with applicable interim

health and safety standards developed by the Director in consultation with the Deparﬁnent of Building

Inspection, the Fire Department, the Police Department, and the Department of Public Health. The

interim health and safety standards shall be sufficient to protect the health and safety of employees,

neighbors, and Customers of the proposed Cannabis Business, and to prohibit unlawful access to

Cannabis and Cannabis Products by underage individuals and individuals who do not qualify to use

Medicinal Cannabis.

¢

(e) Review, award, and denial of Temporary Medicinal Cannabis Business Permits. The

Director shall ensure that the Premises are inspected by all relevant City Departments, and shall

review all documentation submitted by the Applicant for the Temporary Medicinal Cannabis Business

Permit in support of the application. If the application is incomplete, the Director shall advise the

Avplicant of the deficiencies, and give the Applicant 30 days in which to correct them. If the

application is complete, the Director shall determine whether the Applicant has demonstrated

compliance with subsection (d) of this Section 16035, and any implementing regulations. After

determining whether the Applicant has met these standards, the Director shall either award, award

with conditions, or deny the Temporary Medicinal Cannabis Business Permit.

Mayor Lee; Supervisor Sheehy.

RNARD OF SUPERVISORS : Page 19




o W oo ~N o 0 A WN -

N N N N — - — — - — - - - -
8 l\-b.’ w N —_ [am) © (o] ~ (o] (@] B w N -t

(f) Appeal of Denial of Application for Temporary Medicinal Cannabis Business Permit.

The decision of the Director to award,_award with conditions, or deny a Temporary Medicinal

Cannabis Business Permit may be appealed to the Board of Appeals in the manner prescribed in

Article 1 of the San Francisco Business and Tax Regulations Code.

(o) Activities Authorized by Temporary Medicinal Cannabis Business Permit. A Temporary

Medicinal Cannabis Business Permit issued under this Section 1605 shall authorize the Permittee to

engage in all of the activities authorized by a Cannabis Business Permit of the same category, as set

forth in Sections 1623 - 1629 of this Article 16; provided however, that a Temporary Medicinal

Cannabis Business Permit shall not guthorize the Permittee to engage in any Commercial Cannabis

Activities relating to Adult Use Cannabis or Adult Use Cannabis Products.

(h) Duration. A Temporary Medicinal Cannabis Business Permit issued under this Section

1605 shall be valid for a period of 120 days and may be extended for additional 90-day periods at the

discretion of the Director. Notwithstanding the prior sentence, the Director shall not issue a new

temporary permit after January 1, 2019, and shall not extend the term of a Temporary Cannabis

Business Permit past January 1, 2019,

(i) Temporary Medicinal Cannabis Business Permit does not guarantee rights regarding a

permanent permit. A Temporary Cannabis Business Permit does not obligate the Director to issue a

permanent permit pursuant to Section 1615 of this Article 16, or create a vested right in the holder to

either an extension of the temporary permit or to the granting of a subsequent permanent permit.

(i) Duty to apply for permanent permit. A Person that is awarded a Temporary Medicinal

Cannabis Business Permit under this Section 1605 must apply for a Cannabis Business Permit, as set

forth in Section 1606, within 30 days of when the Office of Cannabis makes applications for such

permits available. The Director shall not accept applications for Temporary Medicinal Cannabis

Business Permits after making applications for Cannabis Business Permits available.

Mayor Lee; Supervisor Sheehy.
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(k) Registration of Pre-Existing Non-Conforming Operators. A Pre-Existing Non-
Conforming Operator shall be eligible fo receive technical assistance and apply for a

Cannabis Business Permit, as set forth in Section 1606 of this Article 16, provided it registers

with the Office of Cannabis during the Cannabis Business Registration Period and provides
the following information and documentation:
1) Information regarding the type(s) of Commercial Cannabis Aclivities that the

operator conducts;

(2) Information regarding the type(s) of Cannabis Business Permit(s) and State
Cannabis License(s) for which the operator intends to apply in 2018;

(3) Demonstration that as of September 26, 2017, the operator was engaging in
Commercial Cannabis Activities relating to Medicinal Cannabis in the City;

(4) Copies of all applicable licenses, permits, certifications, and registrations
issued by the City or the State and held by-the Owner of the proposed business, including but

not limited to Hazardous materials registrations, site permits, Business Regqistration

Cettificates, and/or Seller's Permits:

o A S

(5) An affidavit or declaration made under penalty of perjury by an Owner

certifying that the Pre-Existing Non-Conforming Operator will nof engage in Commercial

Cannabis Activities in a location where such activities are not authorized by or consistent with

the Planning Code; and v
(6) Such other information, documents, and/or attestations as the Director may

deem necessary or appropriate for registration.

SEC. 1606. APPLICATIONS FOR CANNABIS BUSINESS PERMITS.

Mayor Lee; Supervisor Sheehy.
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(ab) Prior to January 1, 2019, the Director shall issue Cannabis Business Permits only to

Applicants that meet one or more of the following criteria:

(1) Qudlify as an Equity Applicant or an Equity Incubator:

(2) Possess a valid permit to operate a Medical Cannabis Dispensary issued pursuant

to Article 33 of the Health Code;

(3) Wasere issued a Temporary Medicinal Cannabis Business Permit under Section

1605 of this Article 16;

(4) _Hasve -demonstrated to the Director’s satisfaction that the Applicant operated in

compliance with the Compassionate Use Act of 1996, and was forced to discontinue operations as a

result of federal prosecution or threat of federal prosecution:-oF

(5) Applied for a Medical Cannabis Dispensary Permit prior to September 26, 2017

that required referral to and approval by the Planning Commission:; or

(6) Reaqistered with the Office of Cannabis as a Pre-Existing Non-Conforming
Operator, as set forth in subsection (k) of Section 1605 of this Article 16.

(bs) The Office of Cannabis shall review and process applications for Cannabis Business

Permits in an order that reflects the Applicant’s priority category:

(1) First priority: applications from Equity Applicants:

(2) Second priority: applications-from-Applicants-that- were-operating-in

sith tha Camn anata a Act 0f 1008 hefore-Sentembe ()

Conforming Operators, that were operating in compliance with the Compassionate Use Act of

1996 before September 1, 2016;

Mayor Lee; Supervisor Sheehy.
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(34) ThirdFourth priority: applications that demonstrate a commitment on the part of

the Applicant to provide benefits to the community in which the Cannabis Business is located_including

but not limited to workforce opportunities and community benefits contributions; and

(45) FeurthFifth priority: all other applications.

SEC. 1607. CANNABIS BUSINESS PERMITS.

(a) For the purpose of regulating the Commercial Cultivation, Manufacture, Testing,

Distribution, Sale, and Delivery of Cannabis, the Director may issue the following permits:

(1) Cannabis Cultivation Facility;

(2) Cannabis Manufacturing F acility;

(3) Cannabis Testing Facility;

(4) Cannabis Distributor;

(5) Cannabis Microbusiness;

(6) Medicinal Cannabis Retailer;

(7) Cannabis Retailer: and

(8) Delivery-Only Cannabis Retailer.

SEC. 1608. TRANSFER OF PERMIT: PORTABILITY OF PERMIT; SALE OF

CANNABIS BUSINESS: CHANGE IN OWNERSHIP; INTERIM CANNABIS BUSINESS
PERMITS.

(a) Permits Nontransferable. No permit issued under this Article 16 shall be transferable

under any circumstances, including but not limited to the sale of the C’annabz's Business.

(b) Permits Portable. A Cannabis Business Permittee that closes its Cannabis

Business may retain its Cannabis Business Permit for up to 18 months from the date of

Mayor Lee; Supervisor Sheehy.
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cldsure! and may conduct Commercial Cannabis Activities under that permit at a different
Premises provided:

(A) There is no change in ownership;’

(B) The Referring Departments comglefe all n'ecessag review and fnsgections
of the new Premises, and report their determinations to the Office of Cannabis;

(C) The Permittee demonstrates that the new Premises complies with the
requirements of this Article 16 and the Planning Code; and

(D) The Director finds that there are no grounds for denial of a Cannabis
Business Permit, aé set forth in subsections (d)-(e) of Section 1615 of this Article 16.

(bc) Sale of Cannabis Business. If a Permittee sells the Cannabis Business, the Permittee

shall promptly surrender the permit to the Director. This obligation is not dependent on the Director’s

requesting the surrender, but arises by operation of law on the sale of the Cannabis Business. Ifthe

Permittee fails to surrender the permit to the Director, the Director may, after giving the Permitice

notice by mdil and electronically of the proposed action and an opportunity to respond, revoke the

ermit.

(ed) Change in Ownership. A Permittee may change partners, shareholders, or other Owners

of a Cannabis Business provided that: the sale or other transfer of ownership regardless of the form of

ownership results in a new Person owning no more than 20% of the Cannabis Business, and the

Permittee obtains an amendment to the Permit as provided in subsection (ed)(2) of this Section 1608.

Ifthe sale or other transfer of ownership does not result in any Person (who did not already have such

a percentage interest) having an ownership interest of 20% or more, the Permittee is not required to

obtain a permit amendment.

(1) A Permiitee seeking to amend a permit as required under this subsection (ed) shall

pay the required filing fee for a permit amendment and that portion of the information required for

Applicants under Section 1609, as determined by the Director.

Mayor Lee; Supervisor Sheehy.
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(2) The Director shall determine within 30 days of the filing of a complete application

for a permit amendment under this subsection (ed) whether to approve it. The Director shall approve

the application unless the Director determines that denial is warranted under any of the grounds set

forth in Section 1615. The Director shall notify the Permittee of the Director’s decision electronically

and either by mail or personal delivery.

(de) Interim Cannabis Business Permits. Once the Director receives a surrendered Cannabis

Business Permit to Operate, as set forth in subsection (b) of this Section 1608, the new Owner of the

business may apply to the Director for an Interim Cannabis Business Permit, subject to any required

Planning Department approvals, for a period not to exceed 90 days from the date of surrender (an

“Interim Permit”). An Interim Permit may not be renewed. The Director may grant an Interim Permit

provided that:

(1) The new Owner has submitted a completed application for a Cannabis Business

Permit to the Office of Cannabis, and a completed application for a State Cannabis License to the

appropriate State Licensing Authority;

(2) The new Owner applies for the same type of Cannabis Business Permit as was held

by the prior Owner;

(3) The Premises to which the Ca‘nnabisAPermit applies complies with all existing

health, safety, and fire ordinances, and applicable state laws governing Cannabis Businesses: and

(4) An Interim Permit is necessary to ensure uninterrupted operations of a Cannabis

Business at the Premises, or to minimize interruption of its operations.

SEC. 1609. PERMIT APPLICATIONS.

(a) Application and Fee Required. Every Applicant for a Cannabis Business Permit shall:

(1) File an application with the Director upon a form provided by the Director;

Mayor Lee; Supervisor Sheehy.
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(2) Provide such information as may be required by this Article 16 and any regulations

promulgated thereto; and

(3) Pay a non-refundable application fee, unless the Applicant is eligible for a fee
waiver or reduction, as authorized by ordinance.

(b) Imformation Reguired of All Applicants for Cannabis Business Permits. The application

form for all Cannabis Business Permit Applicants shall require the Applicant to provide the following

information and documentation:

(1) The name. street address, and parcel number of the business for which the permit is

sought;

(2) The name and address of the Applicant as follows:

(A) Ifthe Applicant is a corporation, the name of the corporation as shown in its

articles of incorporation; the date and place of incorporation; and the name and address of each

officer or director;

(B) Ifthe Applicant is a Person other than a publicly traded company, the name

and address of every Person that directly or indirectly owns or controls 20% or more of the assets,

ownership interests, or voting interests in that Person;

(3) The name of and contact information for the manager(s) who will, directly or

through designees, be on the Premises during hours of operation;

(4) The name and address of each Person who gppears on the business registration

certificate for the Business for which a permit is sought;

(5) The name and address of each Person who has or will have éuthority or control

over the Business and a brief statement of the nature and extent of such authority and control, if the

Applicant has not otherwise provided this information in the application;

(6) The name and address of the Person authorized to accept service of process;

Mayor Lee; Supervisor Sheehy. '
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(7) For dll Applicants, a complete set of fingerprints in the manner required by the

Director for the purpose of conducting a criminal background check, and such additional information

concerning the criminal histories of Owners, as may be required by the Director;

(8) Written verification that the owner of the real property where the Cannabis Business

will be located consents to its use as a Cannabis Business. Such written verification must be siened by

the property owner or the owner’s agent;

(9) Where the Applicant leases the Real Property, a copy of the lease;

(10) A4 determination from the Planning Department that the proposed use as a

Cannabis Business is in compliance with the Planning Code;

(11) An Operations Plan tha}‘ includes such information as may be required by the

Director, including but not limited to:

(4) An odor mitigation plan;

(B) A Hazardous materials inventory;

(C) A power plqn;

(D) A Security Plan;

(E} A track and trace complignee plan;

(F) A waste disposal plan; and

(G) A water management plan.

Applicants with 10 or more emplovees, a statement that the Applicant will enter into, or

demonstrate that it has already entered into, and abide by the terms of a Labor Peace

Agréement;

(13) A copy of the Applicant’s business registration certificate, as required by Article

12 of the Business and Tax Regulations Code, or where pending, proof of application therefor;

Mayor Lee; Supervisor Sheehy. : ‘
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(14) A copy of the Applicant’s Seller’s Permit,_as may be required by Section 6067 of

the California Revenue and Taxation Code, or where pending, proof of application therefor;

(15) A completed Permit Checklist upon a form provided by the Director;

(16) A detailed scaled diagram of the proposed Premises that shows the boundaries of

the property and all entrances, exits, interior partitions, walls, rooms, doorways, and common or

shared entryways. The diagram must show the areas in which all Commercial Cannabis Activity will

take place, including but not limited to areas where access will be limited to employees of the Cannabis

Business and Customer access will be prohibited. If the proposed Premises consists of only a portion

of property, the diagram shall reflect the Premises used for Cannabis activity and describe the use for

the remaining portion of the property.

(17) Disclosure of all other previous and current Cannabis-related licenses and permits

issued by or sought from the City, the State, and any out-of-state jurisdiction, including the date the

permit or license was issued or denied, and the name of the permitting or licensing aquthority;

(18) A siened statement authorizing the Department of the Environment or, where

applicable, the Public Utilities Commission to conduct an energy assessment within the first year of
operation, ,
(19) A copy of a proposed Good Neighbor Policy, developed in consultation with the

Office of Cannabis, under which the Applicant agrees to:

(4) Provide to residential and commercial neighbors located within 300 feet of

the Cannabis Business the name, phone number, and email address of an onsite manager or community

relations staff person who may be contacted concerning any problems associated with operation of the

establishment;

(B) Muaintain the Pijemises, adiacent sidewalk and/or alley in good condition at

all times; and
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(C) Prohibit loitering in or around the Premises, and post notifications on the

Premises advising individuals of this prohibition.

20) A staffing plan that includes an organizational chart, demonstrating the roles and

responsibilities of each employee and the reporting structure;

(21) A Community Benefits Agreement for consideration by the Director that must, at a

minimum:

(A) Commit to the development of a First Source Hiring Plan, as set forth in

Section 1618 of this Article 16; and

(B) Describe the Applicant’s employment outreach and recruitment strategies.

(22) A Security Plan;

(23) A statement signed by the Applicant that the Applicant will not Sell or maintain on

the Premises Tobacco Products or alcoholic beverages;

(24) Documents demonstrating that the Applicant engaged in a Community Outreach

Strategy to advise neighbors of iis intent to apply for a Cannabis Business Permit and to solicit input

on its proposed Good Neighbor Policy. An Applicant’s Community Qutreach Strategy must, at a

minimum, include written notice to neighbors within 300 feet of the Premises of the Applicant’s intent

fo open a Cannabis Business at that location, information about how neighbors may provide input on

the content of the Applicant’s Good Neighbor Policy, and sign-in sheets and minutes for meetings held

with neighbors. _All materials and notices developed and distributed to neighbors by the

Applicant as part of its Community Outreach Strategy must be translated into the languages

required by the Language Access Ordinance, Administrative Code Chapter 91;

(2585) Such further information as the Director requires regarding financial and lease

Mayor Lee; Supervisor Sheehy. . .
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arrangements, management authority, operational control of the Business or its Premises, or other

matters, when such further information will assist the Director in his/her determination whether to

grant or deny the permit: and

(2676) A statement signed by the Applicant under penalty of perjury, that the

information provided is complete, true, and accurate.

(c) Additional Information Required of Applicants for Cannabis Cultivation Facility permits.

In addition to theA information required under subsection (b) of this Section 1609, an Applicant for a

' Cannabis Cultivation Facility permit shall also submit as part of its application:

(1) Copies of all documentation submiitted to the State Licensing Authority in support of

its application for a State Cannabis License authorizing the Cultivation and/or Processing of

Cannabis;

(2) A statement declaring the - Applicant is an “agricultural employer” as defined by the

Alatorre-Zenovich-Dunlap-Berman Agricultural Labor Relations Act of 1975, California Labor Code

Section 1140.4, to the extent not prohibited by law;

(3) Information demonstrating the size of the planned Canopy, by square footage of

Cultivation and/or Processing area(s), as applicable;

(4) Indication on the diagram of the proposed Premises of the location of any

Hazardous materials and water storage;

(5) For Applicants that will engage in the Cultivation of Cannabis, a Cultivation Plan

containing such information as may be required by the Director, including but not limited to:

(A) A list of pesticides to be used and gquantities of pesticides to be stored on the

Premises;

(B) A list of fertilizers to be used and quantities of fertilizers io be stored on the

Premises,;

(C) A list of any Hazardous materials to be stored on the Premises, and the

Mayor Lee; Supervisor Sheehy.
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quantities thereof:

(D) A copy of the Applicant’s Hazardous materials vlan; and

(E) A list of propagative materials to be used for Cultivation.

(6) For Applicants that will engage in the Cultivation of Cannabis, a Water Plan

containing such information as may be required by the Director, including but not limited to.

(4) Identification of the water source and supplier;

(B) Where applicable, the point of diversion;

(C) A general description of the area in which the water will be used: and

(D) A description of all water conservation measures.

(7) For Applicants that will engage in the Processing of Cannabis, an Operations Plan

containing such information as may be required by the Director, including but not limited to:

(4) Identification of the equipment to be used on the Premises;

(B) A list of any Hazardous materials to be stored on the Premises, and the

quantities thereof: and

(C) A copy of the Applicant’s Hazardous materials plan.

(8) A Power Plan containing such information as may be required by the Director,

including but not limited to.

(A) The name of the energy generation provider;

(B) _Anindication of the percentage of electricity supplied from California-

eligible renewable and large hydroelectric sources: and

(C) A description of all planned energy efficiency measures.

(d) Additional Information Required of Applicants for Cannabis Manufacturing Facility

permits. In addition to the information required under subsection (b) of this Section 1609, an

Applicant for a Cannabis Manufacturing Facility permit shall also submit as part of its application.

Mayor Lee; Supervisor Sheehy.
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(1) Copies of all documentation submitted to the State Licensing Authority in support of

its application for a State Cannabis License authorizing the Manufacture of Cannabis;

(2} A Manufaciuring Plan, containing such information as may be required by the

Director, including but not limited to:

(4) A detailed description of all processes to be used for the extraction,

packaging, and/or infusion of Cannabis;

(B) A list of any Hazardous materials stored on the Premises, and the guantities

thereof:

(C) A copy of the Applicant’s Hazardous materials plan; and

(D) A description of all Cannabis Products that will be Manufactured on the

FPremises; and

(3)_A statement signed by the Applicant acknowledging that non-Cannabis products will

not be Manufactured on the Premises.

(e) Additional Information Required of Applicants for Cannabis Testing Facility permits. In

addition to the information required under subsection (b) of this Section 1609, an Applicant for a

Cannabis Testing Facility permit shall also submit as part of its application:

(1) Copies of all documentation submitted to the State Licensing Authority in support of

its application for a State Cannabis Testing Laboratory License;

(2) Evidence that the Applicant has obtained or has applied for ISO/IEC 17025
accreditation,

(3) A siened statement attesting that the Applicant has no economic interest in any

Cannabis Businesses other than testing laboratories, such as the one for which the permit is sought;

(4) A Laboratory Operations Plan containing such information as may be required by

the Director, including but not limited to:

(4) A description of sampling methods to be used; and
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(B) A description of the chain of custody controls to be used.

() Additional Information Required of Applicants for Cannabis Distributor permits. In

addition to the information required under subsection (b) of this Section 1609, an Applicant for a

Cannabis Distributor permit shall also submit as part of its application.

(1) Copies of all documentation submitted to the State Licensing Authority in support of

its application for a State Distributor License authorizing the Distribution of Cannabis and Cannabis

Products;

(2) A Distribution Plan containing such information as may be required by the

Director, including but not limited to:

(A) Information identifving all locations where the Applicant will store

Cannabis or Cannabis Products;

(B) The Vehicle Information Number for each vehicle that will be used to

Distribute Cannabis and Cannabis Products, and proof of insurance therefor.

(3) A copy of the Applicant’s Cannabis Tax Permit, as may be required by Section

34014 of the California Revenue and Taxation Code, as may be amended from time to time, dr if

pending, proof of application therefor.

(o) Additional Information Required of Applicants for Cannabis Microbusiness permits. In

addition to the information required under subsection.(b) of this Section 1609, an Applicant for a

Cannabis Microbusiness permit shall also submit as part of its application:

(1) Copies of all documentation submitted to the State Licensing Authority in support of

its application for a Cannabis Microbusiness License; and

(2) All documentation and information set forth in subsections (c), (d), (), and (h) of

this Section 1609.

(h) Additional Information Required of Applicants for Storefront Cannabis Retailer permits,

In addition to the information required under subsection (b) of this Section 1609, an Applicant for a
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Storefront Cannabis Retailer permit shall also submit as part of its application:

(1) Copies of all documentation submitted to the State Licensing Authority in support of

its application for a Retailer License.

(2) For Applicants that have held a valid Medical Cannabis Dispensary permit,

documentation demonstrating whether the on-site Smoking of Cannabis was prohibited by the Planninge

Department or Planning Commission.

(3) A Storefront Cannabis Retailer Operations Plan containing such information as

may be required by the Director, including but not limited to:

(4) A description of the methods to be used to secure against theft or

miscmpropriation Cannabis Products that are not on display in the store; and

(B) A descrivtion of where and when shipmenis of Cannabis and Cannabis

Products will be received, and the security measures that will be implemented to ensure the safety of

the Retailer’s employees, and the public, and to protect against the theft of Cannabis and Cannabis

Products;

(4) A description of how the Applicant will support the needs of Customers who qualify

under California Health and Safety Code Sections 11362.7 et seq. to use Medicinal Cannabis,

including but not limited to providing space where Customers may speak confidentially with employees

of the Cannabis Business, and ensuring a sufficient supply of Medicinal Cannabis and Medicinal

' Cannabis Products;

(5) Indication of whether the Applicant intends to apply for a Cannabis Consumption

permit, as set forth in Article 84 of the Health Code, and a description of the type(s) of Consumption

that the Applicant proposes to allow on the Premises.

(6) Ifthe Applicant intends to Deliver Cannabis or Cannabis Products to Customers,

the Applicant shall also provide:

(4) Information about the electronic platform, if any, to be used to receive and
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process orders for Cannabis and/or Cannabis Products;

(B) The Vehicle Information Number for each vehicle that will be used to Deliver

Cannabis and Cannabis Products, and proof-of insurance coverage therefor;

(C) A descrintion of how the Applicant will confirm the age and identity of the

Customer prior to and/or upon Delivery:

(D) A description of how the Applicant will confirm that a Customer is qualified

under California Health and Safety Code Sections 11362.7 et seq. to use Medicinal Cannabis, prior to

and/or upon Delivery of Medicinal Cannabis or a Medicinal Cannabis Product.

(E) A description of how the Applicant will track drivers and Delivery status.

(F) A statement signed by the Applicant affirming that the Applicant:

(i) Will provide training to all Delivery employees concerning the laws

ooverning Sales and Deliveries of Cannabis and Cannabis Products;

(ii) Will take steps to ensure the personal safety of all Delivery

emplovees: and

/

(iii) Understands that the Delivery of Cannabis or Cannabis Products by

anyone other than an employee of the Applicant is a violation of this Arﬁ;le 16.

(i) Additional Information Required of Applicants for Delivery-Only Cannabis Retailer

permits. In addition to the information required under subsection (b) of this Section 1609, an

Apvlicant for a Delivery-Only Cannabis Retailer permit shall also submit as part of its application:

(1) Copies of all documentation submitted to the State Licensing Authority in support of

its application for a license authorizing the Delivery and Sale of Cannabis and/or Cannabis Products

to Customers.

(2) A description of how the Applicant will support the needs of Customers who gualify

under California Health and Safety Code Sections 11362.7 et seq. to use Medicinal Cannabis,

including but not limited to ensuring a sufficient supply of Medicinal Cannabis and Medicinal ‘
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Cannabis Products.

(3) A “Delivery-Only Cannabis Retailer Operations Plan” containing such information

as may be required by the Director, including but not limited to:

(A) Where applicable, a descripvtion of the protocols it intends to implement to

separately store, sell, and tax Medicinal and Adult Use Cannabis and Cannabis Products;

(B) A descrintion of where and when shipments of Cannabis and Cannabis

Products will be received, and the security measures that will be implemented to ensure the safety of

the Business’ employees, and the public, and to protect against the theft of Cannabis and Cannabis

Products;

(C) Information about the electronic platform, if any, to be used to receive and

process orders for Cannabis and/or Cannabis Products;

(D) The Vehicle Information Number for each vehicle that will be used to Deliver

Cannabis and Cannabis Producis, and proof of insurance coverage therefor;

(E) A description of how the Applicant will confirm the age and identity of the ‘

Customer prior to and/or upon Delivery;

(F) A descrintion of how the Applicant will confirm that a Cusz‘omér is qualified

under California Health and Safety Code Sections 11362.7 et seq. to use Medicinal Cannabis, prior to

and/or upon Delivery of Medicinal Cannabis or a Medicinal Cannabis Product;

(G) A description of how the .Applicant will track Delivery employees and

Delivery status; and

(H) A statement signed by the Applicant affirming that the Applicant:

(1) Will provide training to all Delivery employees concerning the laws

" governing Sales and Deliveries of Cannabis and Cannabis products;

(ii) Will take steps to ensure the personal safety of all Delivery

emplovees; and
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(iii) Understands that the Delivery of Cannabis or Cannabis Products by

anyone other than an emplovee of the Applicant is a violation of this Article 16.

(i)._Upon receipt of an application for a Medicinal Cannabis Retailer, Cannabis Retailer,
or Delivery-Only Cannabis Retailer permit, the Office of Cannabis shall post the name and
location. of the proposed Cannakis Business on its website, and shall update its website with
information about the status of the application until such time as the application has been
approved or denied. The Office of Cannabis shall also cause a notice to be posted on the site
of the Premises associated with the aforementioned permit applications to notify neighbors

that a Cannabis Business Permit is sought at that location.

SEC. 1610. WITHDRAWAL OF APPLICATION.

An Applicant may withdraw an application at any time prior to the Office’s issuance or denial

of a Cannabis Business Permit. Requests to withdraw an application shall be submitted to the Office in

writing, dated, and signed by the Person who submitted and signed the application. The Office shall not

refund application fees for a withdrawn application. An Applicant that has withdrawn an application

may reapply and pay a new application fee at any time following the withdrawal of an application, but

such application shall not receive priority review as set forth in subsections (c)(1), (2), and (3) of

Section 1606.

SEC. 1611. PERMITTEE’S RESPONSIBILITY FOR ACTS OF EMPLOYEES AND
AGENTS.

In construing and enforcing the provisions of this Article 16 and regulations promulgated

thereto, any act, omission, or failure of an agent, officer, or other Person acting for or employed by a

Cannabis Business, within the scope of his or her employment or agency, shall be deemed the act,

omission, or failure of the Cannabis Business.
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SEC. 1612. INCORPORATION OF REQUIREMENTS OF LOCAL APPROVALS.

(a) A violation of the terms and conditions of a Cannabis Business Permit shall be treated as a

violation of this Article 16.

(b) A violation of the terms and conditions imposed on a Cannabis Business by a Referring

Department shall be treated as a violation of this Article 1 6.

SEC. 1613. LIMITS ON PERMITS.

(a) A Permittee that holds a Cannabis Testing Facility permit shall be ineligible for and may

not be issued a permit to operate any other type of Commercial Cannabis Activity permitted by the

City. A Permittee that holds a Cannabis Business Permit other than a Cannabis Testing Facility

permit, shall be ineligible for and may not be issued a permit to operate a Cannabis Testing Facility.

(b) Except as stated in the first sentence of subsection (a) of this Section 1613, a Person may

hold more than one Cannabis Business Permit.

(c) The Controller shall track the number of permits that are awarded pursuant to this

Article 16. Within one vear of the effective date of this Article 16, the Confroller shall submit to

the Board of Supervisors a report that makes‘recommendations as to whether the issuance of

Cannabis Business Permits should be subject to any numerical, geographical, or other limits.

SEC. 1614. REFERRAL OF APPLICATION TO DEPARTMENTS AND AGENCIES.

The Director shall send the application to all appropriate Referring Departments. Those

departments shall complete all necessary review and inspections and report their determinations to the

Office of Cannabis.

SEC. 1615. ISSUANCE AND DENIAL OF CANNABIS BUSINESS PERMITS.
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(a) After reviewing an Applicant’s application, the Director shall notify the Applicant in

writing that the application is complete and accepted for further review, or incomplete. If the Director

deems the application to be incomplete, the Applicant shall supply the information or documentation

that is required for the application to be deemed complete. The Applicant shall have 90 days from the

date that the Director provides notification that the application is incomplete to provide all required

information and/or documentation. If the Applicant does not provide such information within 90 days,

the application will be deemed abandoned and will not receive further consideration. Applicants that

abandon an application may submit a new one, subject to payment of a new application fee.

Applicants that submit an Aapplication following the abandonment of an earlier Aapplication shall not

receive priority review, as set forth in subsections (€b){H+2-and{3) of Section 1606.

(b) Upon review of a complete application and consideration of information provided by the

Referring Departments, the Director shall either grant or deny a permit. as specified in more detail in

subsections (c¢) and (d).

(c) Approvals. In granting a permit, the Director may impose conditions as are, in his or her

judgment, necessary to protect the health and safety of the Permitiee’s employees, neighbors, and

Customers, prevent access to Cannabis and Cannabis Products by underage persons, and reduce any .

potential adverse impacts of the Cannabis Business on the immediate neighborhood. Such conditions

may include, but are not limited to, conditions relating to the hours of operation.

(d) Manddtorv Grounds for Denial. No Cannabis Business Permz’z‘ shall be issued if the

Director finds that:

(1) The Applicant provided materially false information or documents in support of the

application.

(2) The Applicant failed to provide all information required by this Article 16 and by

the Director, in implementing this Article 16.

. (3) The App_licant has not fully complied with the provisions of this Article 16.
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(4) The Applicant has not demonsirated eligibility for a permit under this Article 16.

(5) The Premises are materially different from the diagram of the Premises submitted

by the Applicant.

(6) The City has revoked a permit for the operation of a business in the City which

permit had been issued to the Applicant or to any other Person who will be engaged in the management

of the Cannabis Business unless more than five years have passed between the date of the application

and the date of revocation of the other permit.

(7) The operation of the Cannabis Business as proposed by the Applicant, if permitted,

would not comply with all applicable laws, including but not limited to, the Building, Planning,

Housing, Police, Fire. and Health Codes of the City, the provisions of this Article 16 and any

resulations promulgated thereto, and the Medicinal and Adult Use Cannabis Regulation and Safety

Act, 2017 Cal. Legis. Serv. Ch. 27 (S.B. 94), and its implementing regulations, as rﬁav be amended from

time to time.

(8) The Applicant is employved by any local or state agency responsible for the

regulation of Commercial Cannabis Activities.

(9) The Applicant denied access to the Premises to the Office and/or to any Referring

Department.

(1 OLThe Director finds that the Premises or the Cannabis Business will be or is being

managed, conducted, or maintained in such a manner as to endanger the health and safety of the

employees, Customers or neighbors, or to coerce any employee to engage in illegal conduct,

(11) _The Planning Department or Planning Commission determines that the

Applicant engaged in Commercial Cannabis Ac;ivities in a location that was not authorized by
or consistent with the Planning Code.

(e) Discretionary Grounds for Denial. The Director may deny an application for a Cannabis

Business Permit if the Director finds that:
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(1) The Applicant or Owner has been convicted of an offense that is substantially

related to the qualifications, functions, or duties of the business or profession for which the application

is made, except that if the Director determines that the Applicant or Owner is otherwise suitable fo be

issued a permit, and granting the permit would not compromise public safety, the Director shall

conduct a thorough review of the nature of the crime, conviction, circumstances, and evidence of

rehabilitation of the Applicant or Owner, and shall evaluate the suitability of the Applicant or Owner,

to be issued a permit based on the evidence found through the review. For purposes of this subsection

(e)(1), “offenses that are substantially related to the qualifications, functions, or duties of the business

or profession for which the application is made” include, but are not limited to, the following:

(4) A violent felony conviction, as specified in subdivision (c) of Section 667.5 of

the California Penal Code;

(B) A serious felony conviction, as specified in subdivision (c) of Section 1192.7

of the California Penal Code;

(C) A felony conviction involving fraud, deceit, or embezzlement;

(D) A felony conviction for hiring, employing, or using a minor in transporting,

carrying, selling, giving away, preparing for sale, or peddling, any controlled substance to a minor; or

selling, offering to sell, furnishing, offering fo furnish, administering, or giving any controlled

substance to a minor; and,

(E) A felony conviction for drug trafficking with enhancements pursuant to

Section 11370.4 or 11379.8 of the California Health and Safety Code.

(2) Except as provided in subsections (e)(1)(D)-(E) of this Section 1615, a prior

conviction, where the sentence, including any term of probation, incarceration, or supervised release,

is completed, for possession of. possession for sale, sale, manufacture, transportation, or cultivation of

a controlled substance is not considered substantially related. and shall not be the sole ground for

denial of a permit.
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(3) The Director concludes that there is good cause to deny the permit in accordance

with Section 26 of the Business and Tax Regulations Code.

(1) _In determining whether an Application should be denied on grounds articulated in

subsections (d)(1) and (2) of this Section 1615, the Director shall use his or her best efforts to

coordinate his or her review of evidence and decision with the State Licensing Authority charged with

the review of the Applicant’s application for a State Cannabis License.

SEC. 1616. PAYMENT OF ANNUAL LICENSE FEE.

The license fee for a Cannabis Business Permit shall be paid annually on or before March 31,

in accordance with the provisions of Section 76.1 of the Business and Tax Regulations Code. Upon the

failure of the Permittee to pay such fees, the permit shall be considered null and void, and therefore

inactive as a matter of law, until the Permittee pays the fees and any penalties that might be assessed

by the Director.

SEC. 1617. COMPLIANCE WITH PERMIT CONDITIONS.

(a) No Permittee shall operate a Cannabis Business in a manner inconsistent with any permit

condition imposed by the Director or by a Referring Department.

(b) A Permittee may request a permit amendment to remove or change a condition imposed by

the Director by filing a request with the Office of Cannabis and paying such permit amendment

application fee as may be required.

(c) The Director shall consider whether the amendment of the permit condition sought by the

Permittee would jeopardize the health and safety of the Permittee’s employees, neighbors, or

Customers, increase access to Cannabis and Cannabis Products by underage persons, or increase any

potential adverse impacts of the Cannabis Business on the immediate neighborhood, and shall render a

decision to remove, change, or maintain the permit condition(s) on the basis of that evaluation or for
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any good cause.

(d) A decision of the Director to impose a permit condition, or o refuse to remove or amend a

permit condition, may be appealed to the Board of Appeals in the manner prescribed in Article 1 of the

Business and Tax Regulalz'ons Code.

SEC. 1618. ELIGIBILITY AND OPERATING STANDARDS APPLICABLE TO ALL
CANNABIS BUSINESSES.

(a) Every Cannabis Business is required fo obtain a business license from the City in

compliance with Article 2 of the Business and Tax Regulations Code.

registration certificate from the City in compliance with Article 12 of the Business and Tax
Regulations Code.

(c) Every Cannabis Business is required to obtain a Staté Cannabis License prior to engaging

in any Commercial Cannabis Activities.

(d) Every Cannabis Business is required to prominently display on its Premises its Cannabis

Business Permit,_State Cannabis License, Business Registration, and Seller’s Permit, if required to hold

a Seller’s Permit.

(e) Every Cannabis Business shall operate within fully enclosed and secure structures that are

inaccessible to underage persons.

(O It shdll be a violation of this Article 16 for a Cannabis Business to sell or maintain alcoholic

beverages and/or Tobacco Products on the Premises of the Cannabis Business.
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(2) Every Cannabis Business shall enter into a First Source Hiring Agreement, as defined by

Section 83.4 of the Administrative Code, pursuant to which it agrees to comply with the first source

hiring requirements set forth in subsections (b)(1)-(8) of Section 83.9 of the Adminisirative Code.

(h) Every Cannabis Business is required to submit a “modification request” to the Office of

Cannabis prior to making any change that would materially or substantially alter the Premises from

the diagram of the Premises on file with the Office of Cannabis, and shall not make the proposed

change absent approval from the Director.

(i) Every Cannabis Business is required to use the business name listed on its Cannabis

Business Permit when applying for any other permits or licenses relating to the operation of the

Cannabis Business, and when applying for a State Cannabis license.

(7) Every Cannabis Business is required to provide identification badges to all employees that

display: (1) the name of the Cannabis Business.; (2) the number of the Cannabis Business’ Cannabis

Business Permit; and (3) a photo of the emplovee’s face. Such identification badges must be worn by

emplovees at all times when they are on the Premises of the Cannabis Business, and when acting in the

scope of their employment.

(k) _Every Cannabis Business is required fo maintain on the Premises a fire proof safe.

(1) A Cannabis Business shall not enter into a sublease for use of any part of the Premises by

another entity without the prior approval of the Director.

(m) A Physician’s Recommendation for Medicinal Cannabis may not be sought, issued,

provided, or procured on the Premises of a Cannabis Business.

(n) At any time a Cannabis Business is open for operation, there shall be at least one person on

the Premises who is responsible for the operation of the Cannabis Business and who is readily

available to respond to and interact with all inspecting departments and agencies, the Director, or any

other City emplovee or official.
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(0) No Cannabis Business that is an A-licensee may employ an individual who is not at least

21 years of age. No Cannabis Business that is an M-licensee may employ an individual who is

not at least 18 vears.of age. Where a Cannabis Business is both an A-licensee and an M-

licensee, it may not employ an individual who is not at least 21 years of age.

(p) Every Cannabis Business is required to comply with all aspects of the state’s “Track and

Trace” program, as set forth in Section 26067 of the California Business and Professions Code, as may

be amended from time to time.

(q) Every Cannabis Business is required to maintain records demonstrating that all Cannabis

and Cannabis Products have been obtained from Cannabis Businesses holding a valid State Cannabis

License. The Director shall have the right to examine, monitor and audit such records and

‘ documentation, which shall be made available immediately upon request of thé Office of Cannabis.

(r) None of the following items shall be allowed on the Premises or parking lot of a permitted

Cannabis Business:

(1) Controlled substances other than Cannabis, except when in the possession or under

the control of an individual for whom the controlled subsiance was prescribed by a licensed physician:

and

(2) Alcoholic beverages.

(s) Every Cannabis Business shall comply with the terms of its Good Neighbor Policy and

Security Plan.

(1) Every Cannabis Business is required to keep all garbage, recycling, and compost containers

on the Premises and hidden from public view, and placed outside only when being serviced by the

disposal company. Trash shall be contained and disposed of pursuant fo garbage and recycling

receptacle guidelines set forth by the Department of Public Works.

(u) The Premises of every Cannabis Business shall be adequately soundproofed or insulated for

noise, as may be required by the Planning and/or Building Codes, or by permits issued pursuant to
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those Codes. Noise generated by fixed-source equivment shall not exceed the decibel levels specified in

Article 29 of the Police Code, as may be amended from time to time. Violations of this subsection (u),

including noise that exceeds the decibel levels specified in Article 29 of the Police Code, are subject to

the penalties set forth in this Article 16.

(v) Appropriate odor control equipment shall be installed in conformance with the approved

odor plan and maintained to prevent any significant noxious or offensive odors from escaping the

Premises.

(w) Every Cannabis Business shall maintain the main entrance to the Premises and all

sidewalks qbuiting the subject property in a clegn and sanitary condition in compliance with the

Department of Public Works’ Street and Sidewalk Maintenance Standards.

(x) Every Cannabis Business shall comply with signage controls as established in accordance

with the Planning Code.

(v) _Every Cannabis Business shall register with the Office each location within the City where

Cannabis and Cannabis Products will be stored.

(z) Every Cannabis Business shall protect personally identifiable information and protected

health information from unauthorized disclosure, to the extent required by the Health Insurance

Portabiliz‘y and Accountability Act, the California Medical Information Act. Article 1 of the California

Constitution, the California Health and Safety Code and regulations promulgaied thereunder#qnd any

other applicable provision of federal or state law.

(aa) It shall be a vielation of this Article 16 for any Cannabis Business to engage in the nonsale

distribution of Cannabis or Cannabis Products, or to permit the nonsale distribution of Cannabis or

Cannabis Products by any Person on the Premises of the Cannabis Business, except as authorized by

state law. For purposes of this subsection (aa), “nonsale distribution” means to give Cannabis or

Cannabis Products to the general public or some segment thereof at no cost, or at nominal cost, or to
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give coupons, coupon offers, or rebate offers for Cannabis or Cannabis Products to the general public

or some segment thereof at no cost or at nominal cost.

(bb) A Cannabis Business shall conduct an Energy Efficiency Audit Reporting, as may be

requiréd by Chapter 20 of the Environment Code.

(cc) Every Cannabis Business shall ensure that the electrical power used for Commercial

Cannabis Activities shall be procured from or produced by renewable sources, consistent with

Renewable Energy Requirements to be adopted by the Director, in consultation with the Director of the

Department of the Environment. In adopting Renewable Energy Requirements, the Director shall

establish minimum renewable energy requirements that are consistent with the amount of renewable

enerey contained in CleanPowerSEF’s Green Service. A Cannabis Businesses shall also provide to the

Director and the Department of the Environment an annual report documenting the amount and source

of energy consumed by the Business in the prior 12 months.

(dd) Every Cannabis Business shall advise the Director and the applicable State Licensing

Authority in writing of the following events within 48 hours of-

(1) Receiving a criminal penalty or civil judement rendered against the Permittee; or

(2) Receiving notification of the revocation of a local license, permit or other

authorization from any Referring Department.

(ee) Every Cannabis Business shall notify the Director, the Police Department, and the

applicable State Licensing Authority within 24 hours after discovering any of the following:

(1) Sienificant discrepancies identified during inventory;

(2) Diversion, theft, loss, or any criminal activity pertaining to the operation of the

Cannabis Business;

(3) The loss or unauthorized alteration of records related to Cannabis or Cannabis

Products, registered gualifying patients, primary caregivers, or the employees or agents of the

Cannabis Business: and
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(4) Any other breach of security.

(ff)_Every Cannabis Business shall ensure that at least 50% of all Business Work
Hours are performed by Local Residents. Business Work Hours performed by residents of

states other than California shall not be considered in calculation of the number of Buéiness

Work Hours to which this requirement applies. The Director of the Office of Cannabis may

approve a time-limited waiver or reduction of this requirement, upon a showing by the

Cannabis Business that it was unable to locate a sufficient number of qualified Local

Residents.

SEC. 1619. PROHIBITION ON ENTRY BY AND SALES TO UNDERAGE PERSONS.

(a) Entry to Premises Prohibited. It shall be a violation of this Article 16 for a Permittee to

allow on the Premises any person under 21 years of age, provided however that a Medicinal Cannabis

Retailer may allow entry to a person 18 years of age or older who possesses a valid Physician’s

Recommendation.

(b) Prohibited Sales.

(1) It shall be a violation of this Article 16 for any Storefront Cannabis Retailer,

Cannabis Microbusiness, or Delivery-Only Cannabis Retailer to Sell, furnish, give, or cause to be Sold,

any Adult Use Cannabis or Adult Use Cannabis Products to any person under the age of 21.

(2) It shall be a violation of this Article 16 for any Storefront Cannabis Retailer,

Cannabis Microbusiness, or Delivery-Only Cannabis Retailer to Sell, furnish, give, or cause to be Sold,

any Medicinal Cannabis or Medicinal Cannabis Produpts to any person who is under the age of 18

and/or who does not possess a valid Physician’s Recommendation.

(c) Positive Bona Fide Proof of Identity Required. No Storefront Cannabis Retailer,

Cannabis Microbusiness, or Delivery-Only Cannabis Retailer may Sell Cannabis or Cannabis

Products to any Customer without first examining the Customer’s Bona Fide Proof of Age and Identity
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to confirm that the Customer is at least the minimum age under state law fo purchase and possess the

Cannabis or Cannabis Product. Revfew of a Customer’s Bona Fide Proof of Age must be performed by

an employee of the Permittee, in the preserice of the prospective Customer.

(d) Proof of thsician ’s Recommendation Required, No Storefront Cannabis Retailer,

Cannabis Microbusiness, or Delivery-Only Cannabis Retailer may Sell Medicinal Cannabis or

Medicinal Cannabis Products to any Customer without first examining verification that the Customer

possesses a valid Physician’s Recommendation. Review of a Customer’s verification of Physician’s

Recommendation must be performed by an employee of the Permittee, in the presence of the

prospective Customer.

SEC. 1620. CONSUMPTION ANDB-SMOKING OF CANNABIS AND CANNABIS

PRODUCTS ON THE PREMISES OF CANNABIS BUSINESSES.

(a) The Consumption and-Smoking of Cannabis and Cannabis Products areis prohibited on

the Premises of all Cannabis Manufacz‘uring Facilities, Cannabis Cultivation Facilities, Cannabis

Testing Facilities, Cannabis Distributors, and Delivery-Only Cannabis Retailers.

(b) The Consymption of Cannabis Products is not prohibited on the Premises of Medicinal

Cannabis Retailers, Cannabis Retailers, and Cannabis Microbusiness, provided, however, that all of

the following conditions are present:

(1) The Cannabis Business has received and maintained a valid Cannabis Consumption

Permit from the Department of Public Health, as set forth in Article 84 of the Health Code, authorizing

onsite Consumption of Cannabis Products;

(2) Access to the area where the Consumption of Cannabis Products is allowed is

restricted to persons 21 yvears of age and older, or persons 18 years of age and older, if the Permitted

Businesses is authorized to Sell Medicinal Cannabis and Medicinal Cannabis Products;
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(3) Cannabis Consumption is not visible from any public place or nonage-resitricted

areq; and

(4) Sale and Consumption of alcohol or Tobacco Products are not allowed on the

Premises.

(dc) All Cannabis Businesses shall:

(1) Post clear and prominent signs at each entrance to the Premises advising

Customers that the Smoking of Cannabis is prohibited in public places, including on sidewalks and in

the entryways of businesses;

¢2) Post clear and prominent “No Smoking” signs in any area of the Premises where

Smoking is prohibited;

(3) Post clear and prominent “No Consuming Cannabis” signs in any area of the

Premises where the Consumption of Cannabis and Cannabis Products is prohibited: and

(4) Request that any person Smoking or Consuming Cannabis or Cannabis Products

where Smoking or Consumption are prohibited refrain from Smoking and/or Consuming.

SEC. 1621. TOURS.

(a) It shall be a violation of this Article 16 for Cannabis Testing Facilities, Cannabis

Distributors, and Delivery-Only Cannabis Retailers to permit a tour fo be conducted on the Premises.

(b) Prior to January 1, 2019_it shall be a violation of this Article 16 for a Cannabis
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Manufacturing Facility, a Cannabis Cultivation Facility, or a Cannabis Microbusiness to permit a tour

to be conducted on the Premises.

(c) For purposes of this Section 1621, a “tour” means an organized or prearranged visit by a

member or members of the general public, or segment thereof, whether free or for charge, who wish to

view the Premises, learn about its methods of operation, and/or gain insight into the Cannabis industry.

A “tour” does not include visits by:

(1) Employees of the Cannabis Business;

(2) Employees of other Cannabis Businesses licensed by the State of California with

which the Permittee is conducting business;

(3) Persons authorized to conduct inspections;

(4) Persons engaging in law enforcement activities;

(5) Persons providing incidental business services, such as repairs or, deliveries; or

(6) Persons affiliated with a government agency who have received approval from the

Cannabis Business and the Office of Cannabis to conduct a tour of the Cannabis Business.

(d) Prior to January 1, 2019, the Director shall adopt rules and regulations governing tours of

Cannabis Businesses. The Director is authorized to extend the prohibition on tours set forth in

subsection (b) of this Section 1621, or authorize tours, subject to limitations he or she may adopt to

-protect the health and safety of employees, neighbors and Customers, prohibit access to Cannabis and

Cannabis Products by underage persons, preserve the character of the surrounding neighborhood, and

mitieate any potential noise and/or traffic congestion.

SEC. 1622. DELIVERIES OF CANNABIS AND CANNABIS PRODUCTS TO
CUSTOMERS.

(a) The Delivery of Cannabis or Cannabis Products to Customers within San Francisco is

prohibited except by Storefront Cannabis Retailers and Delivery-Only Cannabis Retailers that are
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permitted by the Office of Cannabis and receive express authorization to engage in Deliveries from the

Director. The Delivery of Cannabis or Cannabis Products within San Francisco by Cannabis

Businesses that are located outside of San Francisco is prohibited.

(b) Permitted Cannabis Businesses that receive authorization from the Director to engage in

Deliveries must comply with such Delivery Standards as may be adopted by the Dz‘;fector, including but

not limited to the following:

(1) Deliveries may only be conducted by employees of the Permitted Cannabis Business.

Deliveries may not be conducted by independent contractors.

(2) An employee conducting a Delivery must deliver the Cannabis or Cannabis Product

to an address associated with real property (e. g. not to a street corner or location within a park).

(3) Orders must be completed by individuals aged 21 or over (with valid California

driver’s license or Identification card).

(4) Deliveries must be made during the Cannabis Business’ hours of operation.

(5) Delivery may only be made to the individual who placed the Bona Fide Order, and

to individuals who are 21 years of age or older, unless the Customer provides verification that the

Customer, or a patient for whom he or she is a Primary Caregiver, qualifies under California Health

and Safety Code Section 11362.7 et seq. to use Medicinal Cannabis.

(6) Upon Delivery, the emplovee performing the Delivery must:

(A) Personally review the Bona Fide Proof of Age and Identity of the Customer

to confirm that he or she is the same individual who submitted the Bona Fide Order, and is not

underage, as set forth in Section 1619 of this Article 16;

(B) Where the product being sold is Medicinal Cannabis or a Medicinal

Cannabis Product, personally review documentation verifying that the Customer possesses a valid

Physician’s Recommendation;

(C) Require the Customer to sign a document indicating the type and guantity of
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Cannabis and/or Cannabis Products that were Delivered: and

(D) Distribute to each Customer at the time of sale a fact sheet relating to safe

Consumption of Cannabis and Cannabis Products, the content of which shall be produced by the

Department of Public Health.

(7) A Cannabis Business may not Deliver more than 28.5 grams of non—cohcenlmted

Cannabis or eight grams of concentrated Cannabis Products to the same real property (e.g. apartment

unit or house) in the same business day.

(8) Cannabis and Cannabis Products that are Delivered to a Customer must:

(A4) Comply with the all State and local packaging and labeling rules; and,

(B) Be placed in an opaque child resistant Delivery receptdcle.

(9) All Cannabis and Cannabis Products shall be kept in a lock-box securely affixed

inside the Delivery vehicle.

(10) A manifest must be created for each Delivery or series of Deliveries prior to

departure, and the Delivery employvee may not make any unnecessary stops between Deliveries or

deviate substantially from the manifest route, unless a stop is necessary for personal safety.

(11) A Cannabis Business authorized to engage in the Delivery of Cannabis and/or

Cannabis Products shall comply with all track and trace requirements imposed by state law, and shall

document the following information regarding Deliveries pursuant to track and trace:

(A4) The date and time the Bona Fide Order was received by the Cannabis
Business; .

(B) The date and time the Cannabis and/or Cannabis Products were Delivered;

(C) A descrintion of the Cannabis and/or Cannabis Producits that were

Delivered, including the weight or volume and price paid by the Customer;

(D) The name of the Delivery employee who performed the Delivery: and

(E) The name of the individual to whom the Delivery was made, and the
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Delivery address.

(12) A Cannabis Business authorized to engage in Deliveries must Deliver Cannabis

and Cannabis Products by Vehicle only. Delivery of Cannabis and Cannabis Products by motorcycles,

scooters, drones, human powered vehicles, and unmanned vehicles is prohibited,

SEC. 1623. CANNABIS CULTIVATION FACILITIES.

(a) Authorized activities. A Cannabis Cultivation Facility Permit authorizes the Permittee to

engage in the Commercial Cultivation and Processing of Medicinal Cannabis and Adult Use Cannabis,

provided that the Permittee is both an A-licensee and an M-licensee. A Cannabis Cultivation Facility

Permittee that holds only an A-license may engage in the Commercial Cultivation and Processing of

Adult Use Cannabis only. A Cannabis Cultivation Facility Permittee that holds only an M-License may

engage in the Cultivation and Processing of Medicinal Cannabis only.

(b) Operating Standards. In addition to the operating requirements set forth in Section 1618 of

this Article 16, a Cannabis Cultivation Facility shall comply with the following Cultivation operating

standards:

(1) The Premises to be used as a Cannabis Cultivation Facility may not exceed 22,000

squdre feet of total Canopy. Canopy shall be calculated on q square foot basis and shall include any

vertical growth space, such as shelving.

(2) A Cannabis Cultivation Facility may engage in the indoor Cultivation of Cannabis

only; the outdoor Cultivation of Cannabis is prohibited. For purposes of this Article 16, “indoor

Cultivation” and “outdoor Cultivation” shall have the meaning set forth in regulations promulgated by

the California Department of Food and Agriculture pursuant to the Medicinal and Adult Use Cannabis

Reculation and Safety Act.

(3) All Cultivation activities must not be visible from the public right-of-way.
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(4) A Cannabis Cultivation Facility must have weighing and measuring devices used in

connection with the Sale or Distribution of Cannabis that meet state standards.

SEC. 1624. CANNABIS MANUFACTURING FACILITIES.

(a) Authorized activities. A Cannabis Manvfacturing Facility Permit authorizes the Permittee

to engage in the Commercial Manufacture of Medicinal Cannabis Products and Adult Use Cannabis

Products, provided that the Permitiee is both an A-licensee and an M-licensee. A Cannabis_

Manufacturing Facility Permiitee that holds only an A-license may engage in the Commercial

Manufacture of Adult Use Cannabis Products only. A Cannabis Manufacturing Facility Permittee that

holds only an M-License may engage in the Manufacturing of Medicinal Cannabis Products only.

(b) Operating Standards. In addition to the operating requirements set forth in Section 1618 of

this Article 16, a Cannabis Manufacturing Facility shall comply with the following Manufacturing

operating standards:

(1) A Cannabis Manufacturing Facility may Manufacture Cannabis Products only; it

may not Manufacture products that do not contain Cannabis.

(2) A Cannabis Manufacturing Facility may engage in Cannabis il extraction, subject

to any limitations imposed by the Planning Code, the Planning Department or the Planning

Commission.

(3) A Cannabis Manufacturing Facility may not produce or Sell Edible Cannabis

Products that do not comply with the requirements of Sections 26130 and 26131 of the California

Health and Safety Code, as may be amended from time to time, and any regulations promuleated

thereto.

“4) A Cannabis Manufacturing Facility may use Volatile Solvents only if the operator

holds a State Cannabis License authorizing their use.

(5) A Cannabis Manufacturing Facility using Volatile Solvents for Manufacturing
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Cannabis Products must operate in a manner fo reduce the risk of explosion or danger to public health,

including through the use of a close-loop or solvent dispersion system consistent with the requirements

of California Health and Safety Code Section 11362.775, as may be amended from time to time.

SEC. 1625. CANNABIS TESTING FACILITIES.

(a) Authorized activities. A Cannabis T esting Facility Permit authorizes the Permittee fo

engage in the Commercial testing of Medicinal Cannabis and Cannabis Products and Adult Use

Cannqbz's and Cannabis Products.

" (b) Operating Standards. In addition to the operating requirements set forth in Section 1618 of

this Article 16, a Cannabis Testing Facility shall:

(1) Notify the Department of Public Health and Office of Cannabis of any tests

performed on Cannabis or Cannabis Products Cultivated or Manufactured by a Cannabis Business

located in San Francisco where the Cannabis batch fails the testing requirements_established by state

regulation within five business days of conducting such test. Such noiification shall include the name,

State license number and local Permit number of the Manufacturer that provided the Cannabis to be

tested. and information related to the test results, reason for failure, and any applicable track and trace

information;

(2) Notify the Office of Cannabis within 24 hours of conducting a test if a sample that

was Cultivated, Manufactured, or supplied by a Cannabis Business located in San Francisco is found

to contain levels of a contaminant not allowable by the State that could be injurious to human health if

Consumed. The Office of Cannabis shall provide this information to appropriate City and state

departments, including but not limited to the Department of Public Health:

(3) Notify the Office of Cannabis within one business day after receipt of notice that

accreditation as a Cannabis Laboratory has been denied, suspended or revoked: and

(4) Employ at least one full-time employee responsible for quality control.
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SEC. 1626. CANNABIS DISTRIBUTORS.

(a) Authorized activities. A Cannabis Distributor Permit authorizes the Permittee to engage in

the Commercial Distribution of Medicinal Cannabis and Adult Use Cannabis, provided that the

Permittee is both an A-licensee and an M-licensee. A Cannabis Distributor that holds only an A-

license may engage in the Commercial Distribution of Adult Use Cannabis and Cannabis Products

onlv. A Cannabis Distributor that holds only an M-License may engage in the Commercial

Distribution of Medicinal Cannabis and Cannabis Products only.

(b) Operating Standards. In addition to the operating requirements set forth in Section 1618 of

this Article 16, a Cannabis Distributor shall comply with the followin,é operating standards:

(1) A Cannabis Distributor shall inspect all Cannabis and Cannabis Products received

by it for quality assurance prior to Distribution.

(2) A Cannabis Distributor shall Distribute Cannabis and Cannabis Products by

Commercial Vehicle only. Distribution by non-Commercial Vehicles, drones, human powered vehicles,

and unmanned vehicles is prohibited.

SEC. 1627. CANNABIS MICROBUSINESSES.

(a) Authorized activities. A Cannabis Microbusiness Permit authorizes the Permiltee to

engage in the Commercial Cultivation, Maﬁufacz‘ure, Distribution, and Sale of Medicinal Cannabis and

Cannabis Products and Adult Use Cannabis and Cannabis Products, provided that the Permittee is

both an A-licensee and an M-licensee. A Cannabis Microbusiness that holds only an A-license may

engage in the aforementioned Commercial activities relating to Adult Use Cannabis and Cannabis

Products only. A Cannabis Microbusiness that holds only an M-License may engage in the

aforementioned Commercial activities relating to Medicinal Cannabis and Cannabis Products only.
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(b) Operating Standards. In addition to the operating requirements set forth in Section 1618, a

Cannabis Microbusiness shall comply with the operating standards set forth in Sections 1623, 1624,

1626, and 1628 of this Article 16, and shall comply with the following additional operating standards:

(1) A Cannabis Microbusiness shall conduct all four categories of Commercial activity

(Cultivation, Manufacture, Distribution, and Sale) on the same Premises.

(2) The area on which a Cannabis Microbusiness Cultivates Cannabis must be less than

10,000 square feet.

(3) The use of Volatile Solvents by a Cannabis Microbusiness is prohibited.

SEC. 1628. STOREFRONT CANNABIS RETAILERS.

(a) Authorized activities.

(1) A Medicinal Cannabis Retailer permit authorizes the Permittee fo engage in the

retail Sale of Medicinal Cannabis and Medicinal Cannabis products only.

(2) A Cannabis Retailer permit authorizes the Permittee to engage in the retail Sale of

both Medicinal and Adult Use Cannabis and Cannabis Products, provided that the Permittee is both an

A-licensee and an M-licensee. A Cannabis Retailer Permittee that holds only an A-license may engage

in the retail Sale of Adult Use Cannabis and Cannabis Products only. A Cannabis Retailer Permittee

‘ that holds only an M-License may engage in the retail Sale of Medicinal Cannabis and Cannabis

Products only.

(3) A Storefront Cannabis Retailer permit does not authorize the Permiltee to engage in

the Delivery of Cannabis or Cannabis Products to Customers unless the Director has authorized the-

" Permittee to engage in deliveries, as set forth in Section 1622 of this Article 16.

(b) Operating Standards. In addition to the operating requiremenis set forth in Sections 1618,

a Storefront Cannabis Retailer shall comply with the following additional operating requirements:

(1) A Storefront Cannabz’s Retailer must be operated from a fixed place of business. It
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may not be operated out of a bus, truck, car, van, or any other mobile location or location that is

capable of being mobile.

(2) A Storefront Cannabis Retailer shall post staff at the point of entry to the Premises

to confirm that all Customers who enter are not underage, as set forth in Section 1619 of this Article

16.

(3) A Storefront Cannabis Retailer must distribute to each Customer at the time of Sale,

a fact sheet relating to safe Consumption of Cannabis and Cannabis Products, to be produced by the

Department of Public Health.

(4) A Storefront Cannabis Retailer shall not employ or enter into any asreements with

any physicians who recommend Medicinal Cannabis or with any third party that employs physicians

who recommend Medicinal Cannabis.

(5) A Storefront Cannabis Rétailer licensed to sell Adult Use Cannabis may not Sell

more than 28.5 grams of non-concentrated Adult Use Cannabis or eight grams of concentrated Adult

Use Cannabis Products to a Customer in the same business day.

(6) A Storefront Cannabis Retailer licensed to sell Medicinal Cannabis may not Sell

more than 28.5 grams of non-concentrated Medicinal Cannabis or eight erams of concentrated

Medicinal Cannabis Products fto a Customer in.the same business day, unless the Customer provides a

Physician’s Recommendation requiring a greater amount.

(7) A Storefront Cannabis Retailer may not:

(4) Allow Customers on the Premises during hours of closure;

(B) Store Cannabis or Cannabis Products in any location other than on the

permitted Premises:

(C) Sell Cannabis or Cannabis Products through a drive-up wz'ndbw;

(D) Give away or Sell pressurized containers of butane or other materials that

could be used in the home production of Cannabis extract.
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(8) A Storefront Cannabis Retailer may accept returns of Cannabis and Cannabis

Products that were previously sold by the Storefront Cannabis Business, but shall not resell Cannabis

or Cannabis Products that have been returned. A Storefront Cannabis Retailer shall treat any

Cannabis and Cannabis Products that are abandoned on the Premises as a return. A Storefront

Cannabis Retailer shall destroy all Cannabis and Cannabis Products that have been returned as

required by the State of California.

(9) A Storefront Cannabis Reiailer must maintain an electronic age verification device

to determine the age of any individual attempting to purchase Cannabis or Cannabis Products, which
/

device shall be used for the Sale of the Cannabis or Cannabis Products to the Customer. The device

shall be maintained in operational condition and all employees shall be instructed in its use. Cannabis

and Cannabis products shall not be sold to a Customer if the electronic age verification device is not

functioning.

(10) All operating standards applicable to Sales of Cannabis and Cannabis Products that

| are made on the Premises of the Cannabis Business shall apply equally to Sales that are made by Delivery

pursuant to Section 1622.

SEC. 1629. DELIVERY-ONLY CANNABIS RETAILERS.

(a) Authorized Activities.

A Delivery-Only Cannabis Retailer permit authorizes the Permittee fo engage in the Delivery

and Sale of both Medicinal Cannabis and Cannabis Products and Adult Use Cannabis and Cannabis

Products, provided that the Permittee is both an A-licensee and an M-licensee. A Delivery-Only

Cannabis Retailer Permittee that holds only an A-license may engage in the Delivery and retail Sale of

Adult Use Cannabis and Cannabis Products only. A Delivery-Only Cannabis Retailer Permittee that

holds only an M-License may engage in the Delivery and retail Sale of Medicinal Cannabis and

Cannabis Products only.
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(b) Only Delivery Authorized. The Premises of a Delivery-Only Cannabis Retailer must be

closed to the public and all Sales must be conducted exclusively by Delivery. A Delivery-Only

Cannabis Retailer may not permit entry on to its Premises by Customers.

(c) Operating Standards. In addition to the operating requirements set forth in Sections 1618,

a Delivery-Only Cannabis Retailer shall comply with the following additional operating requirements:

(1) A Delivery-Only Cannabis Retailer licensed to sell Adult Use Cannabis may not

Sell more than 28.5 grams of non-concentrated Adult Use Cannabis or eight grams of concentrated

Adult Use Cannabis Products to a Customer in the same business day.

(2) A Delivery-Only Canndbz's Retailer licensed fo sell Medicinal Cannabis may not Sell

more than 28.5 grams of non-concentrated Medicinal Cannabis or eight grams of concentrated

Medicinal Cannabis Products to a Customer in the same business day, unless the Customer provides a

Physician’s Recommendation requiring a greater amount.

(3) All inventory must be stored on the Premises.

(4) A Delivery-Only Cannabis Retailer may not employ or enter into any agreements

with any physicians who recommend Medicinal Cannabis or with any third party that employs

physicians who recommend Medicinal Cannabis.

(5) A Delivery-Only Cannabis Retailer must provide to all Delivery personnel a remote

electronic age verification device to determine the age of any individual attempting to purchase

Cannabis or Cannabis Products, which device shall be used upon the Delivery of the Cannabis or

Cannabis Products to the Customer. The device shall be maintained in operational condition and all

employees shall be instructed in its use. Cannabis and Cannabis products shall not be Delivered to a

Customer if the electronic age verification device is not functioning.

SEC. 1630. INSPECTIONS.

(a) Any member of the Office of Cannabis, the Police Depariment, the Department of Public
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Health, the Department of Building Inspection, the Planning Department, and/or any other Referring

Department (collectively, “Inspecting Departments”) may enter and inspect the Premises of any

Cannabis Business and any vehicle used for the purpose of Distribution or Delivery, to determine

whether the Cannabis Business is operating in compliance with State law or this Article 16 (including

compliance with conditions on the permit).

(b) Pursuant to this Section 1630, the Inspecting Departments shall have access to the

Cennabis Business Premises, video footage, business records, data, inventory levels and information

relating to Customers, vendors, Cannabis Products, plans and agreements (collectively, “Confidential

Information”). To the extent authorized by law, an Inspecting Department shall not disclose

Confidential Information to the public, and shall use the Confidential Information only for purposes

specified in this Article 16 or other laws and regulations of the City specifically related to the City

Permittees from whom such Confidential Information has been received. Notwithstanding the

foregoing, the City may disclose Confidential Information.

(1) As may be required by the California Public Records Act or the San Francisco

Sunshine Ordinance or other state or City law, or pursuant to a valid subpoena or court order: or

(2) I connection with any City enforcement proceeding relating to compliance with

laws specifically applicable to Cannabis Businesses, but only to the extent the Confidential Information

is relevant to the proceeding.

(c) The Police Department may conduct random, onsite “sting” operations on the Premises of

Cannabis Retailers to determine compliance with Section 1619 of this Article 16. In conducting these

inspections, the Police Department may enlist the assistance of persons under 21 years of age.

SEC. 1631. NOTICE OF VIOLATION; HEARING AND APPEAL.

(a) Ifthe Director determines that a Cannabis Business is operating in violation of this Article

16 (which is deemed in the entirety of this Section 1631 to include a violation of a permit condition
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and/or a violation of the rules and regulations adopted pursuant to this Article), the Director may issue

a Notice of Violation to the Cannabis Business, the owner of real property where the violation

occurred, and/or any other Persons the Director deems responsible for causing the violation.

(b) The Notice of Violation shall include the following information:

(1) That the Director has made a determination that the Cannabis Business is operating

in violation of this Article 16;

(2) The alleged acts or failures to act that constitute the basis for the Director’s

determination;

(3) That the Director intends to take enforcement action against the Cannabis Business,

owner of real property, and/or any other Person deemed responsible for causing the violation(s), and

the nature of that action, including the administrative penalty and enforcement costs to be imposed,

additional conditions on Cannabis Business Permit(s) that may be imposed, and/or the suspension or

revocation of Cannabis Business Permit(s);

(4) That the Cannabis Business, owner of real property, and/or any other Person

deemed responsible for causing the violation(s) has the right to request a hearing before the Director

within 15 days after the Notice of Violation is mailed, and that the written request for hearing must

state facts demonstrating that:

(4) If the violation is disputed, the Cannabis Business was operating in

compliance with this Article 16 and/or the rules and regulations adopted pursuant to this Article: and

(B) Whether or not the violation is disputed, the Cannabis Business is currently

operating in compliance with this Article 16 and/or the rules and regulations adopted pursuant to this

Article, and has taken reasonable steps to prevent violations similar to the alleged violation(s), and

arranged for the Director to re-inspect the Cannabis Business to confirm such reasonable steps.

Where no such showing has been made, any Person or entity served with a notice or order by the

Director setting forth the nature of the violation of z‘his Article, such person shall be presumed, in
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subsequent administrative and/or civil proceedings, not to have corrected such violation.

(c) If no request for a hearing is filed with the Director within the appropriate period, or the

request for hearing does not include the information required by subsection (b)(4) of this Section 1631,

the right to request a hearing shall be deemed waived, and the Director’s determination shall become

final and effective 15 days after the Notice of Violation was mailed. The Director shall issue an order

imposing the enforcement action and mail the order to the Persons served with the Notice of Violation.

In subsequent civil proceedings, such violations shall be presumed not to have been corrected. Where

no hearing is timely requested, an order suspending, revoking, or imposing additional conditions on a

permit is final. The failure of the Person on whom the Notice of Violation is served to request a

hearing shall constitute a failure to exhaust administrative remedies and shall preclude the Person

from obtaining judicial review of the validity of the enforcement action.

(d) Upon a timely request for a hearing that includes the information required by subsection

(b){4) of this Section 1631, the Director shall, within 15 days of the request, notify the requester of the

date, time, and place of the hearing. The Director shall make available to the requester the

photoeraphs and other recorded evidence obtained in support of the Notice of Violation as well as a

copy of the report prepared by the Director’s designee, if any, to support the Notice of Violation. Such

hearing shall be held no later than 60 days after the Director receives the request, unless time is

extended by mutual agreement of the requester and the Director.

(e) The Director shall conduct the hearing, or a hearing officer may be de&z’gnated, who shall

have the same authority as the Director to hear and decide the case and make any orders consistent

with this Article 16. The Cannabis Business, owner of real property, or other Person(s) deemed

responsible for causing the violation(s) may present evidence for consz'_a’eration, subject to any rules

adopted by the Director or hearing officer for the orderly conduct of the hearing. Within 30 days of the

conclusion of the hearing, the Director or hearing officer shall render a decision in the form of a

written order, which the Director shall promptly serve on the Cannabis Business, owner of real
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property, or any other Persons charged in the Notice of Violation. The order shall state whether the

Notice of Violation has been upheld (in whole or in part), and the enforcement action taken against

each party.

() If the order directs the Cannabis Business, owner of real property, or other person to pay an

administrative penalty and/or enforcement costs, such amount shall be paid within ten days from the

mailing of the order; the order shall inform the recipient of such deadline for payment.

(g) _If the order suspends or revokes a permit, or imposes additional permit conditions, it may

be appealed to the Board of Appeals in the manner prescribed in Article 1 of the Business and Tax

Regulations Code; the order shall inform the recipient of such right fo appeal.

SEC. 1632. ADMINISTRATIVE PENALTIES AND ENFORCEMENT COSTS.

(a) Penalty Amounts. Any Person who violates this Article 16 (which is deemed in the entirety

of-this Section 1632 to include a violation of a:pe-rmit condition and/or a violation of the rules and

regulations adopted pursuant to this Article) shall be subject te an administrative penalty imposed by

order of the Director, not to exceed $1.000 for each violation, for each day such violation occurs.

However, in the case of a continuing violation, the Director shall not impose a daily administrative

penalty for the second and subsequent davs'of such violation where the Director finds all of the

following:

(1) Inthe 12 months preceding issuance of the Notice of Violation, the Cannabis

Business was not issued a Notice of Violation, which was later upheld in whole or in part. for a similar

violation;

(2) Inthe 12 months preceding issuance of the Notice of Violation, the Cannabis

Business was issued no more than two Notices of Violation, which were later upheld in whole or in

part, for any violation of this Article;

(3) The violation occurred notwithstanding that the Cannabis Business was acting in
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good faith; and

(4) The Cannabis Business promptly took reasonable steps to prevent future violations

similar to the alleged violation(s), and arranged for the Director to re-inspect the Cannabis Business to

confirm such reasonable steps.

(b) Setting Administrative Penalty. In setting the amount of the administrative penalty, the

Director shall consider any one or more of the relevant circumstances presented, including but not

limited to the following: the nature and seriousness of the misconduct giving rise to the yiolation, the

number of violations, the persistence of the misconduct, the length of time over which the misconduct

occurred, the willfulness of the responsible party’s misconduct, and the responsible party’s assets,

ligbilities, and net worth.

(c) Setting Enforcement Costs. In any action where a violation is found. the Director shall

assess the Office’s costs of enforcement against the Cannabis Business or any other Persons the

Director finds responsible for causing the violation.

(d) Pavment and Collection of Administrative Penalty and Enforcement Costs. Any

administrative penalty and/or enforcement costs assessed under this Article 16 is a debt to the City and

County of San Francisco and shall be paid to the Treasurer of the City and County of San Francisco.

Anv amount paid late shall be subject to an additional late fine of 10% on the unpaid amount. The sum

of the unpaid amount and the 10% late fine shall accrue interest at the rate of 1% per month (or

" fraction thereof) until fully paid: any partial payments made shall first be applied to accrued interest.

The City may file a civil action or pursue any other legal remedy to collect such unpaid amount, fine,

and interest. In.any civil action for collection, the City shall be entitled to obtain a judement for the

unpaid amounts, fine. and interest, and for the costs and attorneys’ fees incurred by the City in

bringing such civil action.

(e) Lien for Administrative Penalty. Where an activity or condition on San Francisco real

property has caused, contributed to, or been a substantial factor in causing the violation, the Director
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may initiate proceedings to make any unpaid administrative penalty, enforcement costs, fine, and

interest, and all additional authorized costs and attorneys’ fees, a lien on the property. Such liens shall

be imposed in accordance with Administrative Code Sections 10.230—10.237, or any successor

provisions. Before initiating lien proceedings, the Director shall send a request for payment under

Administrative Code Section 10.230A4.

SEC. 1633. PERMIT SUSPENSIONS AND REVOCATIONS.

(a) Grounds for Suspension or Revocation. The Director may revoke or suspend any

Cannabis Business Permit if the Director finds any of the following circumstances to exist:

(1) Facts sufficient to support the denial of such permit on_any ground set forth in

Section 1615 of this Article 16;

(2) The Permittee hasrefused to permit an inspection of its business Premises or its

operations under this Article;

'(3) The Permittee has engaged in any conduct isz connection with the operation.of the

Cannabis Business that violates this Article 16 (which is deemed in the entirety of this Section 1633 to

include a violation of a permit condition and/or a violation of the rules and regulations adopted

pursuant to this Article), or the Medicinal and Adult Use Cannabis Regulation and Safety Act, and any

regulations promulgated thereto;

(4) The Director determines that such Cannabis Business is being managed, conducted,

or maintained in a way that threatens the health or safety of elientsCustomers, employees, or the

public at large;

(5) The Director finds good cause to suspend or revoke the permit in accordance with

Business and Tax Regulations Code Sections 24 and 26;

(6) An Owner or manager of the Cannabis Business willfully violated this Article;

(7) An Owner or manager of the Cannabis Business willfully made a false statement to
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the Office, or discovered a false statement made to the Office by any employee or agent of the Cannabis

Business and failed to promptly correct such statement; or

(8) An Owner has been convicted of a contrélled substance felony subsequent to the

award of a Cannabis Business Permit;

(b) The Director may not suspend or revoke a Cannabis Business Permit under this Article 16

until the Director has issued a Notice of Violation and provided the Cannabis Business an opportunity

to be heard and respond as provided in Section 1631 of this Article 16. A Cannabis Business whose

permit has been suspended or revoked must cease operations within 24 hours of the suspension or

revocation order being final

(c) Notwithstanding subsection (b) of this section 1633, the Director may suspend summarily

any Cannabis Business Permit issued under this Article 16 when, in the judgment of the Director, the

public health or safety requires such summary suspension. The Director shall provide written notice of

such summary suspension to the permit holder by hand delivery, registered mail, or electronic mail.

No more than three days after written notice of such summary suspension is given, the Director shall

issue a Notice of Violation identifying the alleged acts or failures to act that constitute the basis for the

summary suspension, and provide the Cannabis Business an opportunity to be heard and respond as

provided in Section 1631 as to why the summary suspension should end. However, the time for hearing

and decision shall be accelerated as follows: Upon a timely request for a hearing that includes the

information required by subsection (b)(4) of Section 1631, the Director shall set any requested hearing

within seven days, unless time is extended by mutual agreement of the affected parties; and the

Director, or a designated hearing officer who shall have the same authority as the Director to hear and

decide the case, and make any orders consistent with this Article 16, shall issue a decision on the

summary suspension within seven days after hearing.

(c) If the Permittee appeals a decision by the Director or hearing officer upholding a summary

suspension to the Board of Appeals, the summary suspension shall remain in effect until a final decision
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is issued by the Board of Appeals. Where a permit is revoked after a summary suspension, the

revocation shall be effective immediately and, if the Permittee appeals to the Board of Appeals, shall

remain in effect until a final decision is issued by the Board of Appedls.

SEC. 1634. ADDITIONAL ADMINISTRATIVE ENFORCEMENT ORDERS.

(a) Order to Cease Operations Without Permit. Upon a determination by the Director that

any Cannabis Business is operating without all valid, effective, and current permits required by this

Article 16, the Director shall issue an Order to Cease Operations Without Permit, which shall be

posted prominently on the Premises and mailed to the Cannabis Business. Such QOrder shall state:
[

(1) The required permits which are lacking;

(2) That the Cannabis Business has 72 hours from the time of posting to demonsirate to

the Director’s satisfaction that the Cannabis Business has the required Valid, effective, and current

permits.

(3) Ifthe Cannabis Bz_tsiness has not made such demonstration within 72 hours. that the

Cannabis Business must immediately close until such time as it demonstrates to the Director’s

satisfaction that the Cannabis Business has the required permits; and

(4) Ifthe Cannabis Business fails to close as required by this subsection (a), that the

Director shall issue an Immediate Closure Order and close the Premises.

(b) Order to Cease Operations without a Permit Inapplicable to Permit Suspensions and

Revocations. As set forth in subsection (b) of section 1633, a Cannabis Business whose permit has

been suspended or revoked must cease operations within 24 hours of the suspension or revocation

order being final. The Director is not required to issue an Order to Cease Operations without a Permit

to a Cannabis Business whose Cannabis Business Permit is subject to a final order of suspension or

revocation.

(c) Immediate Closure Order. The Director shall issue an Immediate Closure Order ordering
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closure of a Cannabis Business under the following circumstances:

(1) 72 hours after the issuance of an Order to Cease Operations Without Permit, the

Cannabis Business has not demonstrated to the Director’s satisfaction that the Cannabis Business has

the required permits, and the Cannabis Business nevertheless continues to operate;

(2) 24 hours after the suspension or revocation of a permit becomes final, the Cannabis

Business continues to operate;

(3) Without delay, after issuance of a summary suspension.

(d) Enforcement. It is the duty of a Cannabis Business and any person owning or managing a

Cannabis Business, to obey all orders issued under this Section 1634. To enforce an Immediate

Closure Order, the Director shall take such steps as the Director views as reasonable and necessary to

enforce such order, including but not limited to securing and barricading the Premises. The Director

is hereby authorized to call upon the Police Department and other departments and bureaus to aid and

assist the Director in such enforcement, and it shall then be their duty to enforce the provisions of this

Article and to perform such duties as may come within their respective jurisdictions.

(e) Enforcement Costs. Following an Order under this Section 1634, the Director shall issue a

separate order assessing the City’s costs of enforcement, including the costs incurred by the Office as

well as the costs incurred by any other City departments, against the Cannabis Business. Such

assessments shall be paid within 10 days of issuance of the separate order. Unpaid amounts shall

accrue late fines, penalties, and interest, and may be collected as provided in Section 1632 of this

Article 16.

SEC. 1635. NUISANCE.

Any building or place used by a Cannabis Business in violation of this Article, or where any

Commercial Cannabis Activity occurs in violation of this Article 16, is a nuisance which may be

remedied as provided by law, including but not limited to the provisions of Article 3 (commencing with
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Section 11570) of Chapter 10 of Division 10 of the California Health and Safety Code.

SEC. 1636. ENFORCEMENT BY CITY ATTORNEY.

(a) The City Attorney may at any time institute civil proceedings for injunctive and monetary

relief, including civil penalties, against any Person for violations of this Article 16, without reeard to

whether the Director has issued a notice of violation, instituted abatement proceedings, scheduled or

held a hearing on a notice of violation, or issued a final decision.

(b) At any time, the Director may refer a case to the City Attorney’s Office for civil

enforcement, but a referral is not required for the City Attorney to bring a civil action under subsection

(.

(c) Action for Injunction and Civil Penalty. Any Person that violates any provision of this

Article 16 shall be enjoined and shall be subject to a civil penglty in an amount not to exceed $1,000

for each day such violation is committed or permitted to continue, which penalty shall be assessed and

recovered in a civil dction brought in the name of the veople of the City and County of San Francisco

by the City Attorney in any court of competent jurisdiction. In assessing the amount of the civil penalty,

the court shall consider any one or more of the relevant circumstances presented by any of the parties

to the case, including but not limited to, the following: the nature and seriousness of the misconduct

giving rise to the violation, the number of violations, the persistence of the misconduct, the length of

time_over which the misconduct occurred, the willfulness of the defendant s misconduct, and the

defendant’s assets, liabilities and net worth.

(d) Attorneys’ fees. The prevailing party in any court case or special proceeding to enforce

this Article 16 shall recover reasonable attorneys’ fees if the City Attorney elects, at the initiation of the

action, to seek recovery of attorneys’ fees and provides notice of such intention to the adverse party or

‘parties. In no court case or special proceeding shall an award of attorneys’ fees to a prevailing party

exceed the amount of reasonable atiorneys’ fees incirred by the City.
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(e) Remedies under this Section 1636 are non-exclusive and cumulative to all other remedies

available at law or equity.

SECTION 1637. PUBLIC HEALTH EDUCATION CAMPAIGN.
The Department of Public Health shall conduct an ongoing public health education
campaign designed to educate the public about the safe consumption and health benefits of

cannabis and cannabis products.

SEC. 16378. UNDERTAKING FOR THE GENERAL WELFARE.

In enacting and implementing this Article 16, the City is assuming an undertaking only to

promote the general welfare. It is not assuming, nor is it imposing on its officers and employees, an

obligation for breach of which it is liable in money damages to any person who claims that such breach

proximately caused injury. To the fullest extent permitted by law, the City shall assume no liability

whatsoever, and expressly does not waive sovereign immunity, with respect to the permitting and

licensing provisions of this Article, or for the activities of any Cannabis Business. To the fullest extent

permitted by law, any actions taken by a public officer or employee under the provisions of this Article

shall not become a personal liability of any public officer or employee of the City.

SEC. 16389. SEVERABILITY.

If any section, subsection, sentence, clause, phrase, or word of this Article 16, or any

application thereof to any person or circumstance, is held to be invalid or unconstitutional by a

decision of a court of competent jurisdiction, such decision shall not affect the validity of the remaining

portions or applications of the ordinance. The Board of Supervisors hereby declares that it would have

passed this Article and each and every section, subsection, sentence, clause, phrase, and word not

declared invalid or unconstitutional without regard to whether any other portion of this ordinance or
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application thereof would be subsequently declared invalid or unconstitutional.

Section 3. Article 1 of the Business and Regulations Code is amended by revising

Section 8, to read as follows:

SEC. 8. METHOD OF APPEAL TO THE BOARD OF APPEALS.

Except for variance decisions and permits issued by the Entertainment Cpmmission or
its Director, appeals ItO the Board of Appeals shall be taken within 15 days from the making or
entry of the order or decision from which the appeal is taken. Appeals of variance decisions
shall be taken within 10 days.

Appeals of actions taken by the Entertainment Commission or its Director on the
granting, denial, amendment, suspension, or revocation of a permit, or on denial of exceptions
from regulations for Extended-Hours Premises Permit, shall be taken within 10 days from the
making of the decision. Nothing in this Section is intended to require an appeal to the Board of
Appeals if any provision of Article 15, Article 15.1 (Entertainment Regulations Permit and
License Provisions) or Article 15.2 (Entertainment Regulations for Extended-Hours Premises)
of the Police Code governing these permits otherwise provides. Appeals shall be taken by
filing a notice of appeal with the Board of Appeals and paying to said Board at such time a
filing fee as follows:

(i) Additional Requirements.

(1) Notice of appeal shall be in such form as may be provided by the rules of the
Board of Apbeals.
(2) On the filing of any appeal, the Board of Appeals shall notify in writing the

department, board, commission, officer or other person from whose action the appeal is taken
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of such appeal. On the filing of any appeal concerning a structural addition to an eXisting
building, the Board of Appeals shall additionally notify in writing the property owners of
buildings immediately adjacent to the subject building.

(3) The Board of Appeals shall fix the time and place of hearing, which shall be

not less than 10 nor more than 45 days after the filing of said appeal, and shall act thereon not

later than 60 days after such filing or a reasonable time thereafter. In the case cfé permit
issued by the Entertainment Commission or its Director, the Board of Appeals shall set the
hearing not less than 15 days after the filing of said appeal, shall act thereon not more than 30
days.after such filing, and shall not entertain a motion for rehearing.

(4) With respect to any decision of the Board of Appeals related to any "dwelling"

in which "protected class members" are likely to reside (each as defined in Administrative

-Code Chapter 87), the Board of Appeals shall comply with the requirements of Administrative

Code Chapter 87 which requires, among other things, that the Board of Appeals not base any
decision regarding the development of such units on information which may be discriminatory
to any member of a "protected class.” 4

(5) Pending decision by the Board of Appeals, the action of such department,
board, commission, officer or other person from which an appeal is taken, shall be '
suspended, except for: (1-) actions of revocation or suspension of permit by the Director pf
Public Health when determined by the Director to be an extreme public health hazard; exrd(2)
actions by the Zoning Administrator or Director of the Department of Building Inspection
stopping work under or suspending an issued permit;-axd (3) actions of suspension or
revocation by the Entertainment Commission or the Director of the Entertainment Commission
when the suspending or revoking authority determines that ongoing operation of the activity

during the appeal to the Board of Appeals would pose a serious threat to public safety; and (4)
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actions of the Director of the Office of Cannabis awarding a Temporary Medicinal Cannabis Business

Permit.

Section 4. The Health Code is amended by adding new Article 8A, consisting of

Sections 8A.1-8A.8, to read as follows:

ARTICLE 84: CANNABIS CONSUMPTION PERMITS

SEC. 84.1. DEFINITIONS.

(a) Terms not defined in this Article 84 shall have the meaning attributed to them in Section

1602 of the Police Code.

(b) As used in this Article 84, the following words or phrases shall mean:

“‘Designated Smoking Room” means a designated area on the Premises of a Cannabis

Business where Customers may Smoke Cannabis.

“Director” means the Director of the Department of Public Health, or his or her designee.

“Permittee” means any person or business to whom a Cannabis Consumption Permit is issued

under this Article 84, and any authorized agent or designee of such person or business..

“Pre-packaged Cannabis Product” means a Cannabis Product that is packaged by a cannabis

business that holds a valid license from the state of California authorizing it to engage in the

distribution or manufacture of Cannabis Products, and that is served to a customer in its original

packaging,

“Preparing’’ or “Preparation”’ means the heating, re-heating, or serving of Cannabis Products,

and does not include cooking or infusing.

SEC. 84.2. PERMITS FOR THE ON-SITE CONSUMPTION OF CANNABIS.
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It shall be unlawful to allow the Consumption of Cannabis or Cannabis Products on the

Premises of a commercial business without obtaining and maintaining:

(a) A permit therefor issued by the Department of Public Health; and

(b) A Medicinal Cannabis Retailer, Cannabis Retailer, or Cannabis Microbusiness permit

issued by the Office of Cannabis; and

(¢) A State Cannagbis License.

SEC. 84.3. CANNABIS CONSUMPTION PERMIT TYPES.

There are twothree types of permits available for the purpose of legalizing and regulating the

Consumption of Cannabis Products on the Premises of commercial businesses:

(a) Cannabis Consumption — Prepackaged Cannabis Products — No Preparation. A

Permittee in possession of this permit type may allow the on-site Consumption of Pre-Packaged

Cannabis Products but may not engage in the Preparation of Cannabis Products.

(b) Cannabis »Ce-ns_umption — Limited Preparation of Cannabis Products. A Permittee in

possession of this permit type may allow the on-site Consumption of Pre-Packaged Cannabis Products,

and may also Prepare and allow the Consumption of Cannabis Products.

(c) Cannabis Smoking. A Permittee in possession of this germit type may allow the

on-site Smoking of Cannabis, and may also allow the Consumption of Pre-gaékaged
Cannabis Products, and/or the Consumption of prepared Cannabis Products, subject to

approval by the Director.

SEC. 84.4. PERMIT APPLICATIONS AND AWARDS.

(a) Every applicant for a Cannabis Consumption Permit shall file an application with the

Director upon a form provided by the Director and provide such additional information as may be

required by the Director, in the exercise of his or her discretion. Every applicant shall pay a non-
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refundable application fee, unless the applicant is eligible for a fee waiver or reduction, as
authorized by ordinance.

(b) A person may not file and the Director may not accept an application for a Cannabis

Consumption Permit until after the Director has adopted rules, regulations_and/or guidelines to

establish the minimum health and safety standards applicable to Permittees, as set forth in Section

84.8.

(c) Upon receipt of a complete application, the Director shall refer the application to the

Planning Department, the Degartment of Building Inspection, and Fire Department (the “Referring

Departments). The Referring Departments shall determine whether an inspection of the premises is

warranted in light of the type of Cannabis Consumption Permit sought and any inspection history at the

premises, and shall conduct inspections as may be required. Said departments shall advise the

Director in writing whether they recommend approval or denial of the application for the Cannabis

Consumption permit, and the basis for that recommendation.

(d) Upon review of a complete application and consideration of the recommendations of the

Referring Departments, the Director shall either grant or deny a permit, as specified in more detail in

subsections (e) and (f) of this Section 84.4.

(e) In eranting a permit, the Director may impose conditions as are, in his or her judement,

necessary to protect the health and safety of the Permittee’s employees and customers.

(f) No Cannabis Consumption permit shall be issued if the Director finds that:

(1) The applicant has provided materially false information or documents (which

includes omitting material information or documents) in support of the application.

(2) The applicant failed to submit g complete application qnd/or did not provide all of .

the information required in connection with the application.

(3). The applicant has not demonstrated that ft can meet the health and safety standards

adopted by the Director under Section 84.8.
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(4) The applicant for a Cannabis Smoking permit has not demonstrated to the
Director's satisfaction that the Desighated Smoking Room meets or will meet the ventilation
standards set forth in subsection (i) of Section 8A.6.

(45) A Referring Department recommends that the application be denied and states a

sound basis for such recommendation. .

(56) The on-site Consumption of Cannabis or Cannabis Products, if permitted, would

not comply with all applicable laws, including but not limited to the Building, Planning, Housing,

Police, Fire, and Health Codes, and the Medicinal and Adult Use Cannabis Regulation and Safety Act,

2017 Cal. Legis. Serv. Ch. 27 (S.B. 94), and i'ts implementing regulations, as may be amended from

time to time.

(9) Notwithstanding anything in this Article 8A, a Medicinal Cannabis Retailer, -
Cannabis Retailer, or Cannabis Microbusiness that applies for a Cannabis Smoking
Consumption Permit (“Cannabis Smoking-Permit Agvglicant”l may allow Smoking on the
Premises until such time as its application for a Cannabis Consumption permit has been
approved or denied by the Director, provided that:

(1)_The Cannabis Smoking Permit Applicant previously held a permit to operate

a Medical Cannabis Dispensary at the same location, issued by the Director under Article 33

of the Health Code;

(2) The Cannabis Smoking Permit Applicant was not prohibited by the Planning
Department, the Planning Commission, or the Director from allowing smoking on the premisés

of the formerly permitted Medical Cannabis Dispensary; and

(3) The Cannabis Smoking Permit Applicant submits its application for a
Cannabis Smoking Consumption Permit not less than 30 days after such applications are

made available by the Director.
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SEC. 84.5. PAYMENT OF ANNUAL LICENSE FEE.

The license fee for a Cannabis Consumption Permit shall be paid annually on or before March

31, in accordance with the provisions of Section 76.1 of the Business and Tax Regulations Code.

SEC. 84.6. OPERATING STANDARDS.

(a) No Permittee shall allow the on-site Consumption of Cannabis or Cannabis Products in a

manner inconsistent with any permit condition imposed by the Director, or inconsistent with any rules,

regulations, or guidelines promulgated by the Director under Section 8A.8.

(b) Any emplovee or agent of the Department of Public Health may enter and inspect the

Premises of a Permittee during business hours, without notice.

(c) No Permittee shall authorize the on-site Consumption of Cannabis or Cannabis Products

outside of the business’ operating hours, as such hours may be established by law or regulation or

required as a condition of the permit.

(d) Permittees shall post one or more notices of sufficient size, lettering, and prominence to

advise customers that the Consumption of Cannabis Products on the sidewalk or in other areas

adjacent to the Premises is prohibited.

(e) Access to the area where the Consumption of Cannabis Products is allowed shall be

restricted to persons 21 vears of age and older, or persons 18 vears of age and older if the Permittee is

authorized to Sell Medicinal Cannabis Producits.

(f) Cannabis Censumption shall not be visible from any public place or any nonage-restricted

area on the Premises.

(¢) The sale and Consumption of alcohol or tobacco products are not allowed on the Premises.

| (h) A Permittee shall comply with laws governing Cannabis Businesses and retail food

establishments, including but not limited to the California Retail Food Code and Article 8 of the Health

Code, where applicable.
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(i)_A Designated Smoking Room must meet the following ventilation standards:
(1) The Designated Smoking room must have a separate heating, ventilation,

and air-conditioning (HVAC) system such that none of the air in the Designated Smoking

{ Room will be recirculated into other parts of the Cannabis Business’ Premises.

(2) The air from a Designated Smoking Room must be directly exhausted to the

outdoors by a filtration system that, at a minimum, eliminates all odor and smoke.

(3)_Smoke from the Designated Smoking Room must not drift to other portions

of the Premises.

(4) The Designated Smoking Room must be completely separated from the
remainder of the Premises by solid partitions or glazing without openings other than doors,
and all doors leading to the Designated Smoking Room must be self-closing. All doors to the
Designated Smoking Room must be installed with a gasket to provide a seal where the door
meets the sfop. |

(5)_The Designated Smoking Room must meet such other health and safety

standards as are adopted by the Director under Section 8A.8 of this Article 8.

(i) A Permittee with a Cannabis Smoking permit may not require employees to enter

the Designated Smoking Room as a condition of their employment.

SEC. 84.7. ADMINISTRATIVE PENALTIES; PERMIT SUSPENSIONS AND
REVOCATIONS; NOTICE OF VIOLATIONS; HEARING AND APPEAL.

(a)_Anv Person who violates this Article 8A (which is deemed to include a violation of

the rules, requlations, and guidelines adopted pursuant to this Article 8A) shall be subiject to
an administrative penalty imposed by order of the Director, not to exceed $1.000 for each
violation, for each day such violation occurs.

(b) The Director may revoke or suspend a Cannabis Consumption permit if the Director
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finds that the Permittee has engaged in conduct that violates this Article 8A or ifs
implementing rules, regulations, and guidelines, or if the Director finds that the Permittee is
being managed, conducted, or maintained in a way that threatens the health or safety of

Customers, emplovees, or the public at large.

(ac) If the Director determines that a Cannabis Business is operating in violation of this Article

84 or rules, regulations, or guidelines adopted pursuant to this Article, the Direcior shall issue a

Notice of Violation to the Permittee. The Notice of Violation shall include the following information.

the alleged act or failure to act that constitutes the basis for the Director’s determination; that the

Director intends to take enforcement action against the Permittee, and the nature of that action,

specifically, the administrative penalty to be imposed, additional permit conditions to be imposed,

and/or suspension or revocation of the permit; and that the Permittee may request a hearing before the

Director within 15 days after the Notice of Violation is mailed, to challenge the Director’s

determination and/or the proposed enforcement action.

(od) If no request for a hearing is timely filed with the Director, the right to request a hearing

shall be deemed waived, and the Director’s determination shall become final and effective 15 days

afier the Notice of Violation was mailed. The failure of the Person on whom the Notice of Violation is

served to request a hearing shall constitute a failure to exhaust administrative remedies and shall

preclude the Person from obtaining judicial review of the validity of the enforcement action.

(ee) Upon a timely request for a hearing, the Director shall, within 15 days of the request,

notify the requester of the date, time, and place of the hearing.

(&f) The Director shall conduct the hearing, or may designate a hearing officer who shall have

the same authority as the Director to hear and decide the case.

(€q) An order after hearing to suspend or revoke a permit, or to impose additional permit

conditions, may be appealed to the Board of Appeals in the manner prescribed in Article 1 of the

Business and Tax Regulations Code; and such an order shall inform the recipient of this right to
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appeal.

SEC. 84.8. RULES AND REGULATIONS.

(a) The Director shall adopt rules, regulations, and/or guidelines to establish the minimum

health and safety standards that businesses must maintain to be eligible to receive and maintain a

Cannabis Consumption permit. Such health and safety standards shall be sufficient in the Director’s

fudement to, among other things: protect the health and safety of consumers and emplovees of the

cannabis business, prevent the ingestion of adulterated Cannabis Products, promote sanitary

conditions in the Consumption and Preparation areas, and prevent food-borne diseases that might

occur through unsafe food or Cannabis Product handling procedures.

(b) The Director may adopt rules, regulations, and guidelines that are not inconsistent with this

Article 84, for the purpose of implementing and enforcing this Article.

Section 5. Article 19F of the Health Code is hereby amended by revising Sections
1009.22 and 1009.23, to read as follows: |

SEC. 1009.22. PROHIBITING SMOKING IN BUILDINGS, CERTAIN VEHICLES,
CERTAIN UNENCLOSED AREAS, ENCLOSED STRUCTURES CONTAINING CERTAIN
USES, AND SPORTS STADIUMS.

(a) Smoking is prohibited in buildings and enclosed structures, throughout the building
or structure and in the common areas, such as the elevators, hallways, stairways, restrooms,
conference and meeting rooms, and eating and break rooms, and certain unenclosed areas
that contain any of the facilities or uses set forth below.

(1) Facilities owned or leased by the City and County of San Francisco; every

commission, department, or agency; with jurisdiction over such property shall adopt

Mayor Lee; Supervisor Sheehy.
BOARD OF SUPERVISORS Page 82




©w 0w N OO oA W N -

N N N e Ay e = e = S A A

regulations or policies implementing the provisions of this Article 19F; provided, however, with

respect to facilities located outside the City and C_ounty of San Francisco, the regulations or
policies shall prohibit smoking in enclosed areas during all times;

(2) Facilities in which the business of any governmental body or agency is
conducted, including hearing rooms, courtrooms, or places of public assembly;

(3) Polling places;

(4) Health facilities, including,‘ but not limited to, hospitals, long term care
facilities, doctors’ and dentists' offices, inpatient rooms, and outpatient examination and
treatment rooms; |

(5) Educational facilities;

(6) Business establishments, except that persens-qualifying- o California

AR/ oge—-of ala B4 - eg—io-Hse-meg a alatslal aa v MO the

smoking of medicinal cannabis efand adult use cannabis may occur on the premises of a

Medicinal Cannabis Retailer -of a Cannabis Retailer, or a Cannabis Microbusiness-with-a-valid

, subject to the

limitations set forth in Section 1009.23 of this Article 19F;

(7) Nonprofit establishments, except that persons qualifying under California

Health and Safety Code Section 11362.7 et seq. to use medical marijuana may smoke

| medical marijuana on the premises of a Medical Cannabis Dispensary with a valid permit.

issued by the Department of Public Health under Article 33 of the Health Code prior to

September 26, 2017, provided that the medical cannabis dispensary was not prohibited by the Planning

Department, the Planning Commission, or the Director of Health from allowing smoking on the

premises;,
(8) Aquariums, galleries, libraries, and museums;

(9) Child care facilities, except when located in private homes;
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(10) Facilities used for exhibiting motion picfures, drama, dance, musical
performance, lectures, or other entertainment;

(11) Sports arenas; provided, however, that sSubsection (b) shall‘govern sports
stadiums as defined in that subsection;

(12) Convention facilities;

(13) Restaurants;e

(14) Bars and Taverns, except for historically compliant semi-enclosed smoking
roomé, the portion of an outdoor patio at least #enl0 feet away from the entry, exit, or operable
window of the bar‘or tavern, or as specified in Sections 1009.23(c) or 1009.23(d);

(15) Tourist Lodging Facilties;

(16) Homeless Shelters, .including, but not limited to, the sleeping areas of
those buildings; |

(17) Tobacco Shops, except as specified in Section 1009.23(e);

(18) Facilities used to conduct charity bingo games pursuant td California Penal
Code Section 326.5, during such times that persons are assembled in the facility in
connection with such games; and,

(19) Farmers Markets, whether on public or private property.

* k k ok

SEC. 1009.23. EXCEPTIONS.
The following places shall not be subject to this Article 19F:

k % ok ok

() Medicinal Cannabis Retailers. Cannabis Microbusinesses, and Cannabis Retailers:

that have received and maintain:
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(1)_A Cannabis Business Permit issued by the Director of the Office of

Cannabis under Article 16 of the Police Code: and

(2) A Cannabis Consumption Permit that authorizes the smoking of cannabis,

issued by the Director of Health under Article 8A of the Health Code, unless the smoking of

cannabis is authorized under subsection (g) of Section 8A.4, pending the approval or denial of
an application for such permit.-permitted-by-the-Office-of Cannabis-underArticle16-of the

L) O ode-in aVaa o tha Thractn do aa¥ala aV¥a ad h ho i lreecto o-ademon
Sis B S:S C .
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Section 6. Article 33 of the Health Code is hereby amended by revising Sections 3301

and 3308, and adding new Sections 3322 and 3323, to read as follows:

SEC. 3301. DEFINITIONS.

For the purposes of this Article 33:

(H "Medical cannabis dispensary" means a cooperative or collective of ten or more
qualified patients or primary caregivers that facilitates the lawful cultivation and distribution of
cannabis for medical purposes and operates not for profit, consistent with California Health &
Safety Code Sections 11362.5 et seq., with the Guidelines for the Security and Non—di\)eréion
of Marijuana Grown for Medical Use issued by the California Attorney General in August

2008, and with this ordinance. A4 cooperative or collecﬁve shall be deemed to be of 10 or more

qualified patients or primary caregivers if it distributes cannabis to more than 10 persons during any
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consecutive 30-day period. A cooperative must be organized and registered as a Consumer

Cooperative Corporation under the Corporations Code, Sections 12300; et seq., ora
Nonprofit Cooperative Association under the Food and Agricultural Code, Sections 54002; et
seq. A collective may be organized as a corporation, partnershipL or other legal entity under
state law but must be jointly owned and operated by its members. As set forth in Section
3308(q), a medical cannabis dispensary may purchase or obtain cannabis only from members
of the cooperative or collective and may sell or distribute cannabis only to members of the
cooperative or collective. As set forth in Section 3308(c), a medical cannabis dispensary may
operate only on a not-for-profit basis and pay only reasonable compensation to itself and its

members and pay only reasonable out-of-pocket expenses.

* k k%

"SEC. 3308. OPERATING REQUIREMENTS FOR MEDICAL CANNABIS

DISPENSARY.

* ok ok %

(bb) A medical cannabis dispensary must be operated from a fixed place of business. It may

not be operated out of a bus, truck, car, van, or any other mobile location or location that is capable of

being mobile.

SEC. 3322. TRANSITION PROVISION.

(a) Terms not defined in this Section 3322 shall have the meaning attributed to them in
Section 1602 of the Police Code,

(ab) Notwithstanding any provision in this Article 33, starting January 1, 2018, a person may

not file and the Department of Public Health may not accept an application for a medical cannabis

dispensary permit.
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(bc) Notwithstanding any provision in this Article 33, starting April 1, 2018, a medical

cannabis dispensary is not authorized by this Article 33 to engage in the cultivation of cannabis.

(d) Notwithstanding any provision in this Article 33, starting January 1, 2018, a medical

cannabis dispensary may Sell Adult Use Cannabis and Cannabis Products, provided the

medical cannabis dispensary:
1) Applies for and receives a State Cannabis License authorizing the retail

Sale qf Adult Use Cannabis:

(2) Receives a determination from the Planning Department that the Sale of
Adult Cannabis on the Premises is in compliance with the Planning Code; and

(3) Complies with all of the requirements imposed on Cannabis Retailers under

Article 16 of the Police Code and its implementing rules and regulations, any violation of

which shali be treated as a violation of this Article 33, subject to the penalties set forth ih

Sections 3314 and 3315.

(ee) For purposes of Section 26050.1 of the California Business and Professions Code, a valid

medical cannabis dispensary permit shall serve as a valid license, permit, or other authorization to

engage in the retail sale of medicinal cannabis.-and medicinal cannabis products. adult use

cannabis, and adult use cannabis products at the permitted location, but shall not serve as a valid

license, permit, or other quthorization to engage in the retail-sale-of adultuse-cannabis-or
cannhabis-produets;-or-the commercial cultivation of cannabis of any kind.

SEC. 3323. SUNSET PROVISION.

This Article 33 shall expire by operation of law on December 31, 2018, at which time all

permits aitthorizingthe operation of a Medical Cannabis Dispensary issued under this Article 33 shall

be rendered invalid. Upon expiration of the Article, the City Attorney shall cause it to be removed from

the Health Code.
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Section 7. The Business and Tax Regulations Code is hereby amended by revising

Article 1, Sections 1 and 1.77, to read as follows:

SEC. 1. DESIGNATING DEPARTMENTS FOR ISSUANCE OF PERMITS.

Permits shall be issued for the location and conduct of the businesses, enterprises, or
activities, enumerated hereinafter in Sections 1.1 to 1.762, inclusive, by the department or
office authorized by Sections 1.1 to 1.767, inclusive, and Section 2 of this Article 7 to issue
each such class of permit, and subject to the approval of other departments and offices of the
City and Cdunty, where specifically designated in any such casé; provided that permit or

license fees as required by ordinance shall be collected by the Tax Collector as provided in

| Section 3 of this Article.

* Kk ok Kk

SEC. 1.77. MEDICAL CANNABIS BUSINESSESDISPENSARIES.

For the establishment, maintenance, and operation of medieal-cannabis-dispensaries—by
the Department-of Publie Health Cannabis Businesses by the Office of Cannabis.

Section 8. The Administrative Code is hereby amended by revising Section 96B.7, to

read as follows:

SEC. 96B.7. MARIJUANACANNABIS POLICY REFORM.

te)—It shall be the policy of the City and County of San Francisco to support policies to
tax and regulate marifuanacannabis for adults.
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Section 9. Renumbering of Police Code Article 23 Sections. Existing Sections 1600-

1618 of Article 23 of the Police Code shall be renumbered as new Sections 2300-2318,
respectively, and any cross-references in the Municipal Code to existing Sections 1600-1618
shall be renumbered accordingly. These changes are not made for any substantive reason
and shall have no substantive effect. The City Attorney shall direct the publisher of the

Muhicipal Code to take all appropriate steps to effectuate this provision.

Section 10. The Administrative Code is amended by adding new Section 10.100-162

to Chapter 10, Article Xl to read as follows.

SEC. 10.100-162. Office of Cannabis Equity Operator Fund.

(a) Establishment of Fund. The Equity Operator Fund (*the Fund”) is established as
a _category six fund to receive any monies appropriated or donated for the purpose of assisting

Cannabis Businesses that are owned or managed by individuals who meet the criteria for
Equity Applicants set forth in Section 1604 of the Police Code, and Equity Applicants who
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have been awarded a Cannabis Business Permit by the Office of Cannabis (*Equity
Operators™).
(b) Use of Fund. The Fund shall be used exclusively by the Director of the Office of

Cannabis or his or her designee (“Director”) to provide the followin es of assistance to

Equity Agglicants and Equity Operators:

(1) Providing access fo technical assistance, mentoring, and business

consulting services:
(2) Financing capital improvements, construction, renovations, and leasehold
improvements; and

(3) Providing access to legal services relating to the operation of the Cannabis

Business.

(c) Disbursement. The Director shall authorize disbursements to eligible Equity
Applicants and Equity Operators on a case-by-case basis in accordance with the policy
adopted pursuant to subsection (d).

(d) Administration of Fund. By no later than April 1, 2018, the Director shall adopt a

policy for implementation of this Section 10.100-162, which the Director may modify from time

to time as the Director deems necessary or appropriate.

(e) Annual Report. The Director shall submit an annual written report to the Mayor,
the Board of Supervisors, and the Controller within the first two weeks of July, showing for the
prior fiscal year donations or appropriations received, the nature and amount of such

donations or appropriations, and the disposition thereof, together with a description of the

individual payments made from the Fund.

Section 181. Effective Date. This ordinance shall become effective 30 days after

enactment. Enactment occurs wheh the Mayor signs the ordinance, the Mayor returns the
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ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

Section 142. Scope of Ordinance. In enacting this ordinance, the Board of
Supervisors intends to amend only those words, phrases, paragraphs, subsections, sections,
articles, numbers, punctuation marks, charts, diagrams, or any other constituent paits of the
Municipal Code that are explicitly shown in this ordinance as additions; deletions, Board
amendment additions, and Board amendment deletions in accordance with the “Note” that

appears under the official title of the ordinance.

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

o Chine Legrse—_

Anne Pearson
Deputy City Attorney

n:\legana\as2017\1700478\01232877.docx
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LEGISLATIVE DIGEST
(Substituted, 10/24/17)
(Amended, 11/1/17)
(Amended 11/7/17)

[Various Codes - Regulation of Cannabis Businesses]

Ordinance amending the Administrative, Business and Tax Regulations, Health, and
Police Codes to comprehensively regulate commercial activities relating to the
cultivation, manufacture, distribution, testing, sale, and delivery of medicinal and adult
use cannabis by, among other things: 1) requiring businesses that engage in
commercial cannabis activities to obtain a permit from the Office of Cannabis; 2)
requiring the Director of the Office of Cannabis to implement an Equity Program to
promote equitable ownership and employment opportunities in the cannabis industry
by providing priority permitting for Equity Applicants and Equity Incubators, as
defined; 3) defining eligibility for temporary and permanent cannabis business permits;
4) establishing priorities for the review of cannabis business permit applications; 5)
establishing operating standards for cannabis businesses; 6) establishing criteria for
granting, denying, suspending, and revoking cannabis business permits; 7) requiring
all cannabis businesses to ensure that 50% of work hours are performed by San
Francisco residents, and cannabis businesses with 10 or more employees to adopt
labor peace agreements; 8) authorizing the imposition of fines and penalties for
violation of local and state laws governing cannabis businesses, and establishing
procedures by which cannabis businesses may appeal a fine or permit penalty; 9)
allowing pre-existing non-conforming cannabis operators to register with the Office of
Cannabis and apply for cannabis business permits in 2018; 10) prohibiting the
consumption of cannabis and cannabis products on the premises of all cannabis
businesses, except Storefront Cannabis Retailers and Cannabis Microbusinesses that
obtain consumption permits from the Department of Public Health; 11) prohibiting until
January 1, 2019, tours of cannabis cultivators, manufacturers, and cannabis
microbusinesses, and authorizing the Director of Cannabis to extend the prohibition on
tours, or establish guidelines for the operation of tours; 12) prohibiting the acceptance
of new applications for medical cannabis dispensary permits, starting January 1, 2018;
13) allowing medical cannabis dispensaries to sell adult use cannabis, starting January
1, 2018, and prohibiting medical cannabis dispensaries from cultivating cannabis under
the authority of a medical cannabis dispensary permit, starting April 1, 2018; 14)
establishing a sunset date of December 31, 2018, for Article 33 of the Health Code
(“Medical Cannabis Act”); 15) requiring the Department of Public Health to implement
an ongoing public health education campaign about the safe consumption and health
benefits of cannabis; 16) requiring the Controller to submit a report to the Board of
Supervisors within one year of the effective date of Article 16 recommending whether
the issuance of cannabis business permits should be subject to any limits; 17)
establishing an Equity Operator Fund to receive any monies appropriated for the
purpose of assisting Equity Operators; and 18) eliminating the duty of the Clerk of the
Board of Supervisors to send letters annually to state and federal officials requesting
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that cannabis be regulated and taxed; and affirming the Planning Department’s
- determination under the California Environmental Quality Act.

Existing Law

On October 9, 2015, Governor Brown signed into law the Medical Marijuana Regulation and
Safety Act ("MMRSA"), effective January 1, 2016, which established a comprehensive state
licensing and regulatory framework for the cultivation, manufacturing, testing, distribution,
transportation, dispensing, and delivery of medicinal cannabis, and which recognized the
authority of local jurisdictions to prohibit or impose additional restrictions on commercial
activities relating to medicinal cannabis. MMRSA was later renamed the Medical

Cannabis Regulation and Safety Act ("MCRSA").

On November 8, 2016, the voters of California approved Proposition 64, the Control,
Regulate, and Tax Adult Use of Marijuana Act (AUMA), which decriminalized the
nonmedicinal use of cannabis by adults 21 years of age and older, created a state regulatory,
licensing, and taxation system for non-medicinal cannabis businesses, and reduced penalties
for marijuana-related crimes.

On June 27, 2017, Governor Brown signed into law the Medicinal and Adult-Use Cannabis
Regulations and Safety Act (MAUCRSA), which reconciled MCRSA and Proposition 64, and
established a unified state regulatory scheme for commercial activities relating to both
medicinal and adult use cannabis. Under MAUCRSA, businesses that engage in commercial
cannabis activities will be required to obtain a state cannabis license and comply with strict
operating conditions. MAUCRSA requires that state agencies begin issuing state cannabis
business licenses by January 1, 2018.

Under MAUCRSA, local jurisdictions may adopt and enforce ordinances to further regulate
cannabis businesses, including but not limited to zoning and permitting requirements.

Article 33 of the San Francisco Health Code, adopted in 2005, regulates medical cannabis,
and authorizes the San Francisco Department of Public Health to oversee the permitting of
medical cannabis dispensaries. Medical cannabis dispensaries are cooperatives or
collectives of ten or more qualified patients or caregivers that facilitate the lawful cultivation
and distribution of cannabis for medical purposes. Medical cannabis dispensaries may not
sell cannabis to individuals who are not members of the collective, and may riot sell or
cultivate non-medical cannabis.

Currently, there is no City law that authorizes and regulates commercial activities relating to
non-medical cannabis. There is also no City law that authorizes and regulates the
commercial manufacture, testing, or distribution of cannabis.

Article XXVI of the Administrative Code establishes an Office of Cannabis under the direction

of the City Administrator, and authorizes the Director of the Office of Cannabis to issue
permits to cannabis-related businesses, and to collect permit application and annual license
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fees following the enactment of a subsequent ordinance establishing the amounts of those
fees.

Amendments to Current Law

The proposed ordinance would authorize and comprehensively regulate commercial activities.
relating to the cultivation, manufacture, distribution, testing, sale, and delivery of medicinal
and adult use cannabis. The new regulatory scheme would complement and then replace
Article 33 of the Health Code, which would sunset on December 31, 2018.

1. The Equity Program and Fund.

The ordinance requires the Director of the Office of Cannabis (“Director”) to implement an
Equity Program designed to foster equitable access to participation in the cannabis industry,
including equitable access to promotional and ownership opportunities in the industry. The
Equity Program will offer priority permit processing and technical assistance to Equity
Applicants who meet specified criteria relating to income, assets, residence in select San
Francisco tracts, criminal history, and/or history of housing insecurity.

The Equity Program will also offer priority permitting to Equity Incubators, who are defined as
cannabis businesses that do not qualify as Equity Applicants, but that commit to: 1) hiring
local San Francisco residents and individuals who meet equity requirements, and 2) providing
support to Equity Operators by offering them technical assistance or rent-free commercial
space.

The ordinance would also establish an Equity Operator Fund to receive monies that are
appropriated or donated for the purpose of assisting Equity Operators. The Director would be
authorized to disburse funds to Equity Operators on a case-by-case basis, for the purpose of
providing them with access to technical assistance, capital improvements and renovations,
and access to legal services. The Director must adopt a policy governing such disbursements
by no later than April 1, 2018.

2. Permit Categories.

Under the proposed ordinance, the Office of Cannabis would make available the following
cannabis business permits:

Cannabis Cultivation Facility;
Cannabis Manufacturing Facility;
Cannabis Testing Facility;
Cannabis Distributor;

Cannabis Microbusiness;
Medicinal Cannabis Retailer;
Cannabis Retailer; and
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e Delivery-Only Cannabis Retailer.

Businesses that are awarded a local cannabis business permit would be required to apply for
and receive a state cannabis license in order to operate. With the exception of Medicinal
Cannabis Retailers, all other business permit categories would authorize permittees to
engage in commercial activities relating to both medicinal and adult use cannabis, provided
that the permittee applies for and receives state licenses authorizing those activities.

3. Transition Process for Permitted Medical Cannabis Dispensaries.

Businesses that hold a medical cannabis dispensary (*“MCD”) permit issued by the
Department of Public Health under the authority of Article 33 of the Health Code would be
allowed to continue operating under the terms of that permit until they apply for and receive a
new cannabis business permit from the Office of Cannabis, or until Article 33 sunsets on
December 31, 2018, whichever occurs first. Permitted MCDs would also be allowed to sell
adult use cannabis and adult use cannabis products, starting January 1, 2017. In order to
engage in the retail sale of cannabis in 2018, MCDs would be required to apply for and obtain
state cannabis licenses and apply for a local cannabis business permit, once the Office of
Cannabis releases applications for those permits.

In addition, the proposed ordinance would amend Article 33 of the Health Code to provide
that: 1) starting on January 1, 2018, the Department of Public Health will no longer accept
applications for MCD permits; and 2) starting on April 1, 2018, MCDs will no longer be
authorized by Article 33 to engage in the cultivation of cannabis. Businesses that have already
applied for an MCD permit but that have not yet received a determination from the
Department of Public Health would be able to continue the MCD permit application process.

4. Transition Process for Non-Retail Cannabis Businesses and Delivery-Only Cannabis
Retailers.

Businesses that intend to apply for any permit category other than a Medicinal Cannabis
Retailer or a Cannabis Retailer (collectively, “Storefront Cannabis Retailers”) would be
required to register with the Office of Cannabis. The registration process would allow the
Office of Cannabis to determine: how many businesses are interested in operating within the
City; whether any existing businesses pose immediate threats to health or safety; and how the
City may work with businesses to eliminate those threats. Businesses that complete the
registration process would be allowed to apply for a temporary medicinal cannabis business
permit, which may be awarded to applicants that demonstrate to the Office of Cannabis that
they have been engaged in commercial cannabis activities, have undergone inspections,
meet applicable interim health and safety standards, and have provided all information
required by the Director. Temporary permits would authorize businesses to engage in
commercial activities relating to medicinal cannabis only; temporary permits would not allow
the permit holders to engage in activities relating to adult use cannabis.
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5. Transition Process for Pre-Existing Non-Conforming Operators.

Businesses that have been operating as cannabis businesses in San Francisco, but in a
location that is not zoned to allow such a business (“Pre-Existing Non-Conforming Operators”)
may register with the Office of Cannabis during the registration period, and may apply for a
cannabis business permit in 2018, provided they find a location for their business that is
consistent with the Planning Code, and meet all other eligibility criteria.

6. Applications for “Permanent” Permits.

The proposed ordinance would allow businesses to apply for “permanent” cannabis business
permits, which will authorize activities relating to both medicinal and adult use cannabis. In
2018, the only businesses that will be eligible to receive permanent cannabis business
permits will be:

Equity applicants and Equity Incubators;

Permitted MCDs;

Temporary Medicinal Cannabis Business permit holders;

Businesses that were operating in compliance with the Compassionate Use Act of

1996 that were forced to discontinue operations as a result of federal prosecutlon or

threat of prosecution;

e Businesses that applied for an MCD permit prior to September 26, 2017 that required
referral to and approval by the Planning Commission; and

e Pre-Existing Non-Conforming Operators.

The Office of Cannabis will review and process applications for Cannabis Business Permits in
an order that reflects the Applicant’s priority category:

o First priority: applications from Equity Applicants;

e Second priority: applications from Equity Incubators;

e Third priority: applications from Applicants, including Pre-Existing Non-Conforming
Operators, that were operating in compliance with the Compassionate Use Act of 1996
before September 1, 2016;

e Fourth priority: applications that demonstrate a commitment on the part of the Applicant
to provide benefits to the community in which the Cannabis Business is located,
including but not limited to workforce opportunities and community benefits
contributions; and

o Fifth priority: all other applications.

The proposed ordinance specifies the information that applicants will need to provide to the
Office of Cannabis when applying for each type of license, and the eligibility criteria for each
permit category.

7. Business Operating Standards.
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Among the operating standards are the following:

e Cannabis businesses may not permit entry onto their premises to persons who are
underage, and must confirm that a Customer is not underage before selling cannabis
or cannabis products.

e The consumption of cannabis and cannabis products will be prohibited on the premises
of all cannabis businesses, except Medicinal Cannabis Retailers, Cannabis Retailers,
and Cannabis Microbusinesses that receive and maintain a cannabis consumption
permit from the Department of Public Health. There will be three types of consumption
permits: one permit category will allow the consumption of pre-packaged cannabis
products only; a second permit category will allow limited preparation of cannabis
products; and a third permit category will allow onsite smoking and vaping of cannabis.

e In 2018, tours of cannabis businesses other than Storefront Cannabis Retailers will be
prohibited. By January 1, 2019, the Director will determine whether to extend the
prohibition on tours, or allow tours of Cannabis Manufacturing Facilities, Cannabis
Cultivation Facilities, and Cannabis Microbusinesses, subject to limitations he or she
may adopt by regulation.

o Permitted Cannabis Storefront Retailers will require express authorization from the
Director to deliver cannabis and cannabis products to customers. Where deliveries are
authorized, they must be made by employees of the permitted business using a
commercial vehicle, and subiject to strict reporting requirements.

¢ Cannabis Manufacturers will be prohibited from manufacturing non-cannabis products.

o All Cannabis Businesses must agree ensure that at least 50% of all work hours
performed for the business are performed by San Francisco residents, and Cannabis

Businesses with 10 or more employees must further agree to adopt a Labor Peace
Agreement.

8. Miscellaneous.

Permitted cannabis businesses that are found to have violated the proposed ordinance, its
implementing regulations, or the conditions of a permit issued as a condition of operating a
cannabis business, shall be subject to administrative penalties, civil penalties, permit
suspensions, and permit revocations. Appeals of administrative penalties, permit
suspensions and permit revocations may be made to a hearing officer. Appeals of all
permitting decisions also may be made to the Board of Appeals.

The ordinance would require the Department of Public Health to im'plement an ongoing public
health education campaign relating to the safe consumption and health benefits of cannabis.

Within one year of the effective date, the Controller's Office would be required to submit a
* report to the Board of Supervisors including recommendations about whether the issuance of
cannabis business permits should be subject to any numerical, geographical, or other limits.

BOARD OF SUPERVISORS Page 6




FILE NO. 171042

The ordinance would authorize the Director to adopt rules, regulations, or guidelines for the
implementation of the ordinance.

Background Information

This legislative digest reflects revisions included in a substitute ordinance introduced on
October 24, 2017, and amendments introduced in the Rules Committee on November 1, 2017
and November 7, 2017.

In 2015, the City enacted Ordinance No. 115-15, creating the San Francisco Cannabis State
Legalization Task Force (“the Task Force”) to advise the Board of Supervisors, the Mayor,
and other City departments on matters relating to the potential legalization of non-medical
cannabis. In December 2016, the Task Force submitted its Year | Report, and made
recommendations related to Public Safety and Social Environment, Land Use and Social
Justice, and Regulation and City Agency Framework for the City’s policymakers to consider.

n:\leganalas2017\1700478\01233291.docx
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i
SAN FRANCISCO

OFFICE OF SMALL BUSINESS

OFFICE OF SMALL BUSINESS
REGINA DICK-ENDRIZZI, DIRECTOR

October 31, 2017

Ms. Angela Calvillo, Clerk of the Board
City Hall Room 244

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102-4689

RE: BOS File No. 171042 [Various Codes - Regulation of Cannabis Businesses]

Small Business Commission Recommendation to the Board of Supervisors: Approval, with ten (10)
recommendations :

Dear Ms. Calvillo,

" On October 23, 2017, the Small Business Commission (SBC) voted (6-0, 1 absent) to recommend that the
Board of Supervisors approve BOS File No. 171042, with ten (10) recommendations:

1. Amend SECTION 1605(d): Separate the registration process into 2 sfeps (without requiring
disclosure of an exact address in the first step) and provide a pathway for existing operators
to move toward compliance without interrupting the flow of the supply chain.

As proposed in the legislation, a business must register with the Office of Cannabis during the
Cannabis Business Registration Period in order to be eligible for a temporary medicinal permit to
operate in 2018. However, some businesses have not yet secured a properly zoned location,
which prevents them from completing the registration as it is currently structured. The SBC
recommends that the process be split into two steps.

Step 1: All existing businesses operating in San Francisco will have a means to register and
provide proof of their existence in San Francisco on or before 9/26/17. This would satisfy the
requirement under Section 1605(b). (Note: this mirrors Oakland’s process, which allows
applicants who have not yet secured a location to apply and obtain conditional approval. The
location requirement is considered a barrier to entry.)

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward
compliance, without having to wait until the general applications in 2019.

Allow businesses a certain amount of time (not less than 6 months) to come into compliance.
Some small businesses would be unable to afford operating expenses without revenue and may go
out of business; therefore, a pathway that would allow them to continue operating as they work
toward compliance would be optimal.

Furthermore, the reality is that much of the cannabis industry is comprised of small businesses
(small growers, edibles/topicals/ light manufacturers, and delivery operators) that operate in

OFFICE OF SMALL BUSINESS ® SMALL BUSINESS COMMISSION
1 DR. CARLTON B. GOODLETT PLACE, ROOM 110, SAN FRANCISCO, CALIFORNIA 94102-4681
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inappropriately zoned locations throughout the City. They are part of MCD collectives and are
integral to the City’s cannabis supply chains. Interrupting their operations would create
complications in the current flow of products through the supply chain. Not allowing them to
register or obtain a permit would encourage them to continue operating unlicensed and
unpermitted.

Where possible under state law, allow “non-conforming” cottage operations. Some small
businesses have relied on starting their business on a small scale at home, to establish themselves
before signing an expensive lease agreement. Allowing cottage operations would also ease
competition for a limited number of spaces with zoning designations such as PDR.

San Francisco should consider advocating for a change in policy at the state level to allow cottage
production of cannabis food products.

Allow small cannabis businesses to share spaces.

Rent in the city is prohibitive for many small businesses, but sharing the cost of rent makes it
feasible for some. This will be critical as businesses shift from residential to commercial spaces.
Amendments include accommodations in the registration process, permitting process, and
operating standards. Because of the state requirement that only one licensee may occupy the
premises, the City will need to determine how to maintain distinct premises within a shared
space.

Amend SECTION 1620: Address issues with shortage of on-site consumption and
smoking/vaporization options.

The SBC expressed serious concern about the contradiction of allowing cannabis sales without
providing avenues to legally consume or smoke/vape it. Commissioner Ortiz-Cartagena likened it
to opening a lemonade stand and not providing cups.

Their concern relates to the shortage of legal places for “consumption” (eating, drinking,
chewing, applying topically, or otherwise ingesting) as well as smoking and vaporization
(“vaping”). The SBC recommended that the options for on-site consumption be expanded
considerably if the City is to accommodate the many residents and tourists that are expected to
use cannabis.

First, there are not enough spaces for consumption and smoking/vaping. The proposed ordinance
only allows consumption at cannabis retailers, medicinal cannabis retailers, and microbusinesses,
and a very small subset of these (8 retailers, to be exact) are allowed to have smoking/vaping on
the premises. The 8 retailers, which are insufficient to handle the anticipated volume of
consumers, would no longer be able to allow on-site smoking/vaping if they obtain adult use
permits once they are available, leaving the City with zero on-site smoking/vaping locations. The
logical result is that any cannabis user who prefers smoking/vaping over edibles will engage in
such activity on sidewalks, in parks, in hotel rooms, in cars, etc.

Using tourism data from Colorado (a state in which adult use cannabis is legal) as a proxy for San
Francisco tourists’ interest in cannabis, staff developed a rough estimate of anticipated demand. A
Colorado tourism study showed that 12 percent of tourists visited a cannabis retailer. According
to SF Travel, there were 25.1 million visitors to San Francisco in 2016. Using the 12 percent
figure from Colorado, we might estimate that just over a quarter-million tourists (251,000) will
try to visit a cannabis retailer in San Francisco each month. Twelve percent is likely a
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conservative figure. Add to this figure San Francisco residents, a greater proportion of whom use
cannabis than in any other city in the country.

Second, the City should consider whether it wants to encourage an edibles-only on-site
consumption model. Edibles are processed in the body very differently than inhalation is
processed. An edible is metabolized by the liver, enters the blood stream, and is associated with a
stronger effect. It releases more slowly so the effects also lasts longer, but does not kick in for
some time after ingestion. Persons unfamiliar with the way edibles work in the body should
receive guidance on the appropriate dose and on the timing for effects to be felt. The effects of
smoked or vaporized cannabis are felt much more quickly by the user and also fade more quickly,
thereby facilitating self-dosing with little guidance. They are not interchangeable; users should
have both options.

Amend SECTION 1606(b)(5): Clarify the registration process for pipeline applicants that
were left out of the process.

The SBC thanks the legislative sponsors for addressing this recommendation in Section
1606(b)(5) of the substitute legislation that was introduced on October 24, 2017.

Amend SECTION 1618(0): Allow a cannabis retailer that holds an M-License to employ
persons 18 and over (with a valid physician’s recommendation).

State law (BPC Section 26140) does not require M-licensees to employ persons 21 and over, but
the proposed City law would require all employees to be at least 21 years of age. Amend the
ordinance to allow M-licensees to employ persons 18-21 years of age.

Ensure that MCD ownership provisions are able to accommodate the transition from not-
for-profit to for-profit business structures.

Such businesses should not inadvertently violate Article 33 during the temporary permitting
period under Article 16. This recommendation is not intended to provide a loophole for a transfer
of ownership and operations to an entirely new set of individuals. (Suggestion: Amend Article 33
to strike the not-for-profit requirement under Section 3301(f).)

Include additional felony records beyond only cannabis-related offenses when equity
criteria are developed in the future.

Consider a distinction between topicals and edibles in the regulations.

If possible under state law, allow for cottage production of topicals (and eventually edibles, if
state law can be changed). Also consider a distinction between topicals and edibles in
manufacturing and on-site consumption regulations.

Protect and preserve compassionate care programs in the new permitting process.

The new regulations and process for integrating existing cannabis businesses should not
‘inadvertently eliminate compassionate care programs that many patients rely upon.
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10. Specify a radius of no more than 600 ft.

Retain the 600 ft. radius requirement regarding distance from a storefront retailer to an existing
school, public or private, as proposed in the original draft of the legislation.

To illustrate the practical implications of a more restrictive radius, take the example of District 8.
84.4% of District 8 residents voted “yes” on Proposition 64. A 1,000 foot radius requirement (the
current radius requirement under the MCD regulations) would prevent cannabis retail in nearly
every part of District 8, including the Castro district. Expanding the radius to be more restrictive
produces effects that are inconsistent with voter intent. As drafted, BOS File No. 171042
specifies a radius of 600 feet, which the SBC supports.

This recommendation is detailed further in the Small Business Commission’s response to BOS
File No. 171041.

The Small Business Commissioners also discussed how to ensure that the equity program does not
unintentionally leave out small businesses that are currently operating and that fit the equity business
profile.

On a general note, the proposed policies are already fairly conservative, displaying more caution than the
election results suggest is necessary. San Francisco had the highest percentage of voters in support of any
county in the state of California, at 74% of voters. For the sake of comparison, the next highest
percentages of “yes” votes were in Santa Cruz County (69.9%) and Marin County (69.6%). The table
below shows the number of votes per district and the percentages of voters for (“yes”) and against (“no”
Proposition 64.

Table 1: Proposition 64 Election Data (by district)

Supervisorial District Number of votes Yes (%) No (%)
1 34,567 71.4% 28.6%

2 43,246 77.0% 23.0%

3 30,990 75.6% 24.4%

4 33,254 61.3% 38.7%

5 45,087 84.5% 15.5%

6 30,283 78.2% 21.8%

7 39,044 66.8% 33.2%

8 50,938 84.4% 15.6%

9 34,559 77.5% 22.5%

10 28,109 69.6% 30.4%

11 27,554 59.0% 41.0%

All Districts 397,631 74.3% 25.7%

In light of the very strong voter support for Proposition 64, amendments should move the legislation in a
more progressive direction, rather than toward more conservative regulations or land use policies.

San Francisco has been a trailblazer in other policy areas. Considering the history of cannabis in the City,
it should be-a leader and innovator in developing progressive, common-sense cannabis policies. It should
engage in thoughtful dialogue to develop policies that are rational and appropriate for their intended
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objectives (for example, to prevent youth access to cannabis), rather than allowing antiquated and
unsubstantiated fears about cannabis to dominate the policy-making process.

The SBC respectfully requests that you amend the legislation to reflect the recommendations above and
approve promptly, remaining conscious of the timelines for the legislation to be effective on January 1,

2018 when the first licenses are to be issued.

Thank you for considering the Small Business Commission’s comments. Please feel free to contact me

should you have any questions.

| Sincerely,

Ny %

Regina Dick-Endrizzi
Director, Office of Small Business

CC!

Edwin M. Lee, Mayor

Jeff Sheehy, Board of Supervisors

Ahsha Safai, Board of Supervisors

Sandra Fewer, Board of Supervisors

Norman Yee, Board of Supervisors

Nicole Elliott, Office of Cannabis

Barbara Garcia, Department of Public Health
Colleen Chawla, Department of Public Health
John Rahaim, Planning Department

Mawuli Tugbenyoh, Mayor’s Office

Francis Tsang, Mayor’s Office

Lisa Pagan, Office of Economic and Workforce Development
Alisa Somera, Rules Committee
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Office of Cannabis, Human Rights Commission & Controller’s Office

November 1, 2017



To the Mayor and Board of Supervisors:

On behalf of the Office: of Cannabls the Huinan Rrghts Commlssmn, and the Controller 5. Ofﬁce we proudly
ptesent the enclosed “Cannabis Eqwty Report” the Mayor and Board of Superv:sors

our legislative mandate:- producé a report analyzmg dvailable data felated to drspantles in the cannabis’
“industry, and. providing recommendatnons regarding policy options that could (A) foster equ1table access:
to part:r:lpatlon in the mdustry, mcludmg promotlon ot ownershlp and stable employment opportumtlesz

hlstorrcally been dlsenfranchlsed (C) mltlgate the adverse effects of drug enforcement pohcles that have?
disproportionately impacted those communities, and (D) prioritize mdlwduals who.have been previously
arrésted or convicted for marijuana-related offense.

We find that the’\War on Drugs had disastrous impacts on.San Francisco.-But with this sad history come:
opportunities to. do somethmg important and positive, A the City considers our regulatory. structure for
thrs emerging industty, we ¢an do so. thoughtfully and intentionally, by enacting policies that undo the
racist practices.of our past. This report.includes a number of findings and recommendations to thatend.

A successful program will erisure.a-mote inclusive:and diverse industry throtigh-ownership and

- workforce,-an.expansion of educational opportunities, an end to policies that burden communities. that
"have been dlsproportronately lmpacted by the War on Drigs, and investment In communities that are
dlsenfranchlsed betatuse of the consequences of past drug’ policies

This report 5 subimitted with gratitudé to'the many contnbutors mcludmg Office 'of the Controllet, the
Humman Rights Commission Director and staff, Dr.'William Armaline; Director of the Humian Rights'
Program and an Associate Professor in the Department of Sociology and Interdisciplinary-Social Sciences:
[S1SS] at'San José State.University, Dr. Miké Malés, Sefior Reséarch Fellow at the Center on Juvéhile and
Criminal Justice, Thetepoit was further: advlsed by the work of the San Francisco Cannahbis State
Legalization: Taskforce Human Rights Commission staff eonvening of stakeholders, the feedback:of
expertsiand the commumty dtiring the October 21,72017 District 10 Cannabis Forurn, the San Francisco
Chapter ofthe Califorria Growers Association, and fiumerous City depaftménts:

. We aré grateful foryour partnershlps dnd look forward to working with yol, Sai Francisco’s-
pohcymakers, the community, and other imipacted stakeholders as the City rioves forward with
development a thoughtful and impactful Cannabis Equity Program:
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I. Execytive Summary'

The case for equity isclear. For decades, the Waron Drugs has had consequential impacts on communities
of color in'Sari Francisco. The impacts of this disproportionality are acutely felt today: poverty, education
gaps, and criminal records are the vestiges of explicitly-and imp_lgqrtly racist drug enforcement policies.

The City's chaﬂenge today Is also our opportunity. As e move towards embracing @ new industry, we:
must take the opportunity to harness its potential to begln to restore historic inequities: Some cities have
already. created industry-specific equity programs, but San Francisco should develop and implement a
program that makes sense for the residents of our City, balancing our priorities and reflecting our values.

This report was. drafted by the staff of the Office of Cannabis, Hiiman Rights Commission, and Controller’s
Office, ‘with assistance from numerous City and commumty partners. It.eéxamines the Jocal, $tate and
natmnal history of caninabis regulation, the War on Drugs, and its impact oni.our commiunities. it-reviews
known characteristics of the City’s existing cannabis industry: and- discusses barriers to entry-into the
Industry. This report-also looks at other jurisdictions’ equity programs for lessons learned. Finaily, ‘the
teport makes recommendations meant to inform the creation of San Francisco’s Cannabis Equity Program.

Outlined below ate key findings-and. highlights across the various 'sections ‘within the report, and a
summary of the final recornmendations.

Equity Analysis

& San-Francisco has always been on the fatefront of cannabis fegalization.

% African Americans i San Francisco have endured disproportionately higher-felony-drug arrests
and crackdowns. ' ,

s Moré recent decriminalization efforts helped to narrow ‘those gaps, but people. of colar still
{nteract with the justice system at a rate far higher than white San Franciscans. A

« Significant social hurdles result from dispropottionate arrest and incarceration rates. :

s Although local data is incomplete-at best and mlsleadmg at'worst, it reveals a'strong cortelation’

- between poverty and cannabis arrests.

«  Taken together, this paints-a troubling:- picture of the War on Dfugs’ ;mpact on gommuhities of
color, evenina progressive city like San Francisco. '

« Data ‘suggests that San Frdncisco’s .cannabis jndustry {and ‘the national industry) skews
disproportionately white and male.

Barriers to Entry
.« Financial and real estate barriefs presentfmajor equity fiurdles to individuals seeking to enter the

regtlated cannabis industry.

« Other barriers include the soft skills of entrepreneurshlp, compliance; and legal complexity:

= While Prop. 64 clears the way for people convicted of cannabis crimes’to enterthe industry, a
past criminal history cah- still present significant challenges, like accessing ﬁnancmg or signing a
fease.

= Where the City allows cannabis businesses fo operate will have | importa htird pa'ct‘sion‘whethér“w.e,
can grow the industry equitably.



Cannahis Equity Programs Analysis

®

@

X

“Oalklarid and Los Angeles both have real or proposed equity programs that: may serve as a good
~ model for San Francisco.
Both cities aifn to help people either arrested for cannabrs or re5|dents of hlgh enforcement

.nelghborhoods, and- offer a suite of fee waivers; technlca] assistance, and subsidized loans to
equity applicants.

Qther cities:and states also put in p!ace policies to try to correct for historical imbalances.

$an Francisco should select the policy components that make the most sense for our ¢ity.

Findings & ‘Recommendations

The Office of Cannabis-and supporting. agencies chose to present ia series of findings ‘and
recommendations to guide the Mayor and Board of Supervisors as they legrslate an-equity program. The
following pohcy areas of focus represent this report's core recommendations:

1.

10,

11,

12,

Eligibility: inform eligibility cntena W|th data, set tiered ehglblhty cntena to allow most affected
groups to receive higher-value benefits, whlle extending. some benefits to a ‘wider range of
applicants |mpacted by the War on Drugs. -

‘Permitting: prioritize and assist Equity Applicants during the permlttlng process, and estabhsh an -
incubator program to incentivize partnershrps between Equity. Apphcants and other cannabrs
operators. :
Community Reinvestment: direct new potential funding from local cannabis taxes or the state
toward programming for communitiés impacted by the War on Drugs. Businesses should also be
tequired to describie how their business will provide corfimunity benefits. - - L
Workforee Development: promote equitable employment opportunities at all cannabrs
busmesses especially for formerly-incarcerated individuals and those living in nelghborhoods
|mpacted by the War on Drugs. Expand First Source: and'Local Hire to cover the cannabis industry.
Frnancrat & Capltal Access: take anactive advocacy role to open up banking-services; particularly
through state'and local credlt unions, for the cannabis industry.. -

Technical Assistance: direct Equrty Operatorsto existing technical assrstance resources if the City,

and credte new technical resources within the Office’ of Cannabis. Facilitate partnerships wrth

other existing Operators and non-profitsto help overcome technical barriers.

Criminal Hrstory hold streamlined expungement eventsfor citizens convrcted of eligible cannabis
offenses: -

Stakeholder Engagement: create culturaHy sensitive and drstrrct—specrﬂc outreach and extend
Task Force membershrp to include represéntatives from communrttes wrth hlgh concentra’clons of
individuals eligible for Equity status.”

Public Awareness & Education: deploy an outreach campaign forthe. Equity Program. -

Data Collection 8 Accouritability: gather data on General and Equity Apphcants ona regular basis
to analyze the outcomes of the Equity Program; and use thrs data tg reﬁne the program Enforce
complrance of comimitments made by.applicants.

Modification & Course Cofrection: permitting in phases and commumcatmg wrth $takeholder
groups will allow.for steadyim provement: ofthe regulatory structure,

Land Use & Zomng create land. use controls that mitigate. overconcentratron in drsenfranchlsed
nerghborhoods



II. thtroduction

Mayor Lee has designated San Francisco’s vision tobea safe vibrant city of shared prosperity. Guided by
the Human Rights Cormission, the. Clty incofporates strategles and programs that: address the chalienges
resulting from prejudice, intolerance, bxgotry, and discrimination. The City undertakes these challenges.
with the knowledge that the cumulative impact of systemic discrimination has depressed prosperity for
us collectively.

Iri 1964, the stroke of a penended legal diserimination inthe Unlted States. However, as olr country and
our city has learned, the deletion of expllmtly racist words, amendments to explicitly racist laws, and the
terming out of explicitly racist policymakers were insufficient to address centuries of racialized outcomes.

In the United States.and in San Francisco, the legacy of those discriminatory laws remains: communities
of color are stjll dlsproportlonately incarcerated, unemployed; and impoverished.

The San Frahcisco Humari Rights Commxssmn has developed an equity framework, known as Engmeerlnﬂ
for Equity, for all City and County of San Francisco departmerits, lncludmg the. Office of Cannabis, to
provide the tools and strategies essential to making our gover nment services mare equitable for all. The
equity framework helps city departments create and uphold transformatiorial systems and approach
actual and/or perceived limitations with innovation, Tt reflects the belief that.city government can support
resilient people and; in partnership with communities, can help develop foundations that uplift all.

This frarnework builds on shared definitions, developed 'in,;t’h'e,.i'h"terestjof' creating alignment across City
departments working to ensure thatall people are seen and heard fairly, Accordingly, this report adopts
the Human Rights Commission’s definitions for equity and community:
. Equnty Full and equal dccess to opportumues power and resources, whereby all people may
thrive and prosper regardless of demographjcs

e Community:Stakeholders actoss San Francisco’ 's_—dif\iej'rjse‘nej‘ghborihopds‘whoi are either, benefited
" orburdened by public policies.

The legallzatlon of adult-use ¢ahnabis presents an. urgent opportunity ‘o learn-from the past and create‘
accountable mechanisms to achieve shared prosperity, In anticipation of this, on September 5, 2017, the
Board of :Supervisors unammously passed Ordinance No. 170859, creating the Office of Cannabis, and
requestingthat the Office of Cannabis, the Human’ nghts Commission, and the Controller’s Office: deliver
ta them and the Mayor fig later than November 1, 2017, & réport analyzing dvailable data related to
disparities in'the cannabis industry, and providing recommendations regarding pollcy options that could
(A ) A) foster equitable access to participation in the mdustry, including promotion-of ownership and stable
-employment oppdrtunities in the industry; (B) ihvest City tax revenues I economic. infrastructure for
communities that have historically been disenfranchised, {C) mitigate the adverse. effects ‘of drug
enforcement policies that have disproportionately- lmpacted these .communities, and (D) pnontxze
individuals who have been prevmusly arrested.or convicted for marijuana-related offense.

As'detailed in this regort, the War'on Driigs, has had.disastrous.impacts in San F"ran't:n_sc‘o, In‘this city and
in.cities across the nation; these-effects, including the creation of generational poverty, loss of property,
community degradation, and'loss of. educatlonal and employment opportunmes have been
dlspmportlonately shouldered by the poor and peaple of color, spemﬂca!iy African American and Latinx
populatlons -

lf the Gity is serious about imgroving the quality of life in San Francisco and helping those who have
been disproportionately burdened by public policies like the War on Drugs, it must-address systemic
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battiers and u'ndé‘rstand the role that policies, practices, and procedures pfléy in creating the-current
health, safety, ece.nqmic miobility and community environment citcumstances. We must rémembeér the
part these factors play in developing an equitable, inclusive and diverse city..

San Francisco is.currently considerinig a proposed regulatory structure for local commercial cannabis
activity beginning in 2018, The Coininercial Cannabis: Regulations Ordinance contemplates the creation
of an Equity Program-and makes clear that applications for adult=use commercial cannabis activity will
hot be made available until the City establishes a program designed to.foster equitable access to
participation in the cannabis industry, including access to WOrIdOrée and ownership opportun'ities.-

Itis our hope'that this report and 1ts recommendatlons help inform the development of-arobust-equity
program that ensures a cohesive, results-oriented strategy. A successful program will strengthen,
equ;table access to the cannabis industry'workforce; encourage entrepreneurship, and expand
educational opportunities. It will help eliminate discriminatory institutional and structural policies and
practices and strive to curtail the stigma against activities now legal inder Proposition 64. This will
require relevant departirients to consider the impact of théir services and-develop transformational
approaches that cut across multiple institutions; to disrupt institutional culture, and shift values and - -
political Wwill to create equity,
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HI. Equity Analysis
Met’hpdolﬁgy.
This Equity Analysis section first examines the history of drug énforcement policies Ifi the. Uhited States
and in California, which informs this overall equity analysis. This section also examines arrest rates in San
Francisco, starting with a broad view of all drug arrests and narrowing to cannabis arrests. It uses census
data and arrests data to highlight which populationsin San Francisco have experienced disproportionate.
levels of cannabis arrests. From there, it défines the size and scope of low-income communities in San
Francisco, and geospatially.cross-references cannabis arrests with low-income census tracts. The overlap
provides somie insight into the correlation between cannabis law énforcement and iricome Astatué,
highlighting which l6cal tommunities have likely been economically disadvantaged by cannabis fai
enforcement. Finally, this analysis looks into the demographics of the existing legal cannabis industry,
ftom a nationial p’é,r”s‘_bé'ctive and a loeal orie, é—xhi‘bjtin‘g* which populations Have begun to economically
benefit from gradual cannabis decriminalization. '

‘Historical & Legislative Context of Cannabis Policies

United States Drug and Cannabis Policy

Food and drug regulation began in the United States with the Federal Food and Drug Act of 1906. The law:
permitted the U.S. Department of Agriculture’s Bureau of Chemistry to test, regulate, and standardize
‘commercial substances.! Between 1906 and 1942, the federal government pnmarlly regulated narcotics:
through taxation, with the exception of opium and cocairie. The Opium Exclusion ‘Act of 1909 [imited
opium imports, partlally over legitimate concerns: regarding the: drug’s: level of addiction and health
effects. However, its ‘passage was contemporaneously supported by xenophoblc fears-of East Asian
‘immigrants, foreshadowmg the federal government’s-racialization of drug po[xcythroughout much of the
20 century.? “The Harrison.Act of 1914 created a prescriptian registry and imposed 4 special tax on
narcotics imports.

in 1927, Congress teorganized the drug regulatory structure by estabhshmg ‘the Food, Drug, and
Insecticide Administration, which was shortened to. the: Food and Drug Adininistration in 1930, 1930
brought farther administrative and hureaucratic changes including the transfer of powers from existing
agencxes 16 the newly created Bureau of Narcotics.? The Bureau of Narcotics was given broad Jurlsdlctlon
aver controllmg narcotics, and its “first cornmissioner, Harry J. Anslinger, ‘pushed cannabis regulations
furthertowards crimihalization and as an outlet for discrimination and marginalization.!

Throughout his tenure:as Narcotics ‘Commissioner;. Anslirger gave speeches:acfoss the United States,
partraying cannabis as, “a scourge on society, ruining the moral fabric of America... 5. Anslmger often:
~implicated Mexicans, Mexican-Americans, anid African Americans as drug users, even statmgexphcttly that
Mexico was responsible for introducing cannabis to the Uriited States:® In Marijuana: A Short History, John
Hudak connects the racialization of cannabis policy to wider geopolitical events at the time; After the

1Huclak ‘ohn Maruuana AShort H/story Washmgton, DG Brm:kmgs |nStltUtI0n Press, 2016 32,
F\pid,; 34

3 Ibid,, 35.

% Ibid., 35-36..

5 ibid.; 36

"’Anshnger Harry. Marijuana, Assassi of Youth. The American Magazine, 124,no0.1 (1937).

¥
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Mexican-Ametican War {1846- i848) and continuing into the early 20th century, America received an
influx of Mexicah immigrants, whnch further exacerbated existifg' racial tensfons. Hudak writes, “As
Americans sought a pretext to vilify this new immigrant community, they- found an ideal culprit in
marijuana...fear and anti-immigrant sentiment prompted state-level bans on cannabis.. R

Kuslinger-conducted public opinion campaigns tc support the criminalization of cannabis at thé state and
federal levels. By the time Congress passed thie Uniform State Narcotic Act in 1932, Urging states to.anify
narcatics faws and implement criminal ]iilm‘shm_ent,s‘,‘ 29 states had, already criminalized  the use of-
cannabis® The Matihuana Tax Act of 1937 levied a tax on every .group involved with- producing,
distrlbutmg, selling and purchasing cannabis, including importers, growers, sellers, prescribers, physmans .
veterinarians, patients, and otherconsumers Failing to pay any of these taxes resulted in heavy finesand
jail time?®

Despite facingsomie objéctions against implementing harsh punishments for cannabts offenses, Anslmger
and Congress continued to criminalize cannabis in stricter ferms.®® The Boggs Act of 1951 created
mandatory minimum sentences for those convicted of driig-related- offenses. These sentences were soofn
increased with the Narcotics Control Act of 1956, ‘ :

“The counterculture movements of the 1960s pushed backagainst social norms and government actions
and policies that were perceived as unjust™” Cannabis took on' a visible role within some of these
cotintercultures, as well as within the music. mdustry and’ media. Cannabls use increased amongAmerlcan
'youth;, and-the Umted States government perceiving |tself as under siege, responded agam ‘withincreased
crlmlnahzaﬁon : ' :

Presidential-administrations from the 1950s onward frequently pushed the criminalization of cannabis.
-dlongside Urgent:social natratives. Presidént Fisenhower’s Interdepartmental Committee on Narcotics
published a report in 1956 that detailed the harms of cannahis on youth and communities; ‘without
scientifically evaluatlng the impacts of cannabis usage.™ One exception was President Kennedy's Advisory
Committee 6n Narcotic and Drug Abuse, established with.Executive.Order 1107670 1963, which found
thatdrugs were:hot grouped together IegaHy based on the risk of addiction or level of health effects, and
even stated that mandatory minimums should be reconsidered.® However; Kennedy was assassmated
shortlythereafter and his successor, PresrdentJohnson did not take actiony on'many of the Committee’s
‘fmdmgs

Despite this, Lyndon B, Johnson had a relatively nuanced stance on drug usage, distinguishing betweer
dealers and users and recognizing. the public health ‘and safety need for treatment. However, Richard
Nixon's election in 1968 redirected the government’s focus back to criminalization and- punishment. 16
After Congress passed the Controlled Substances Actiin 1970 PreSIdent Nixon formal!y declared a “War

7 Hudak John Maruuana AShort History,; 38.
8 ibid., 37.

3 |bid.

19 |bid., 38-39.,

11 Ibid., 39:

12 Ihid., 41:42.

13 Ibid., 42,

14 Ibid., 43-44.

15 Ibid., 46.

16 hid,, 48.
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on Drugs” K Nixon, however, had been focused on thls war for years asa part of his ”Southem Strategy,

Ehrhchman wis recorded ina 1981 1nterv1eww1th Lee Atwater saymg

We knew we couldn’t make itillegal to be efther against the war or black, but by getting the public to associate the
hippies with mafijuana and blacks-with heroin, and then crimirializing bath heavily, we.could disrupt those
commiiinijties. We_could afrest their leaders, rdid thei homes, break i their meetings, and vilify them hight after
night on the evening news. Did we know we were lying-about the drugs? Of coursé we did**

' The'events and-actions that led to Nixon’s formal War on Dftugs proclamation include d 1969 speech to
Congress, in which Nixon declared tannabis a national threat; the Supreme Court case Leary v. United
States; Operation Intercept; a military operation that seized contraband at the U.S.-Mexico border; and
the 1969 Bipartisanship Leadership Meeting on Narcotics and Dangerous Drugs. 2

The 1970.Controlled Substances Act is crucial because it formalized. drug schiedules, which categorized
~ drugs into legal groups for sentencing arid other purposes.* However, Congress, not the scientific or
‘medical community, sorted drugs into schedules, placmg cannabis in Schedule | alongside-drugs with much
higher levels of addiction'and health effects.?? The law expanded the government’s powers for regulating
drugs and gave Nixon the foundation for his upcoming War on Drugs. Nixon's final substantial action in
the War on Drugs was h|s proposal to Congress to reorganize the government agencies that regulate drugs
and. narcotics, the “Reorganization Plan 2 of 1973”.2* Congress approved and the Drug Enforcement
Acffﬁfh‘istrétion (DEA) was created within the De‘partme’nt of Justice. The DEA ¢onsolidated functions and
_jurlSdICtlonS and has con51stent!y received sngnnﬁcant increases in fundlng and employees since lts
creation.®® : : i

‘President Ford continued Nixon's. tough rhetoric, expanding the Unifed States mvolvement in dmg
‘operations internationally. At the same time,-Fard supported treatment and prevention; Jater- reVeaImg
that drug addiction was a personal issue to his family: Like Presidenit Ford before him, Carter worked to
stem international drug trafficking while attempting to reform aspects of drug policy at home. In his 1977
”Drug Abuse Message to the Congress,” Carter laid out his \nslcn io increase fundmg for research, create

17 leon, Richard. “Special Messageto the Congress on Drug Abuse Prevention.and Control, June 17,1971 The
Amterican Pre5|dency Prolect Accessed October 30, 2017. ‘nttp //wwiw ptesidency.ucsh, edu/Ws/’»’pld 3048..
- 18'Hudak; Johh. MarijuanatA Short Hlstory, 50. )
"1913th: Directed by A. DuVernay. Prodiiced by H. Barish and S. Averick. United Statés: Netflix,,2016.
20 Hudak; John. Maruuana A Short History, 51-52; Nixen, Richard: “Spec1a1 Message to the Congress on'the-
Control of Narcotics and Dangerous Drugs, July 14, 1969 " The American:Presidency Project: Accessed October 30
_2017. http://www.présidency:ucsh. edu/ws/?pzd 2126,
21 The Diversion Control Division. “Title 21 United States Code (USC).Controfled Substantes Act.” U.S. Department
of Justice. Accessed October 30, 2017, hittps://www.deadiversion.usdoj.gov/21cfr/21usc/811.htm:
22 Hudak, John.-Marijuana: A Short History, 54,
23 1bid., 55.. ,
24 Nixan;, mchard “essage to the Congréss Transfritting Reorganizatio Plan 2 of 1973: Establishing the Drug
Enforcement Administration, March 28, 1973.” The Ameérican Presxdency Prolec’c Accéssed Qctaber 30, 2017,
http://www.presidency.ucsh.edu/ws/index. php?pid=4159.
25 The Drug Enforcement Agency. “DEA Staffing & Budget * DEA.gov. Accessed Qctober 30, 2017:
https://www.dea.gov/pr/staffing.shtml.
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federal prevention and treatment prograivs, and shift the governirent’s regulatory focus to diugs with
mote severe health consequences. Carter’s proposals were never realized.?®

Like Nixoh, Reagan incorporated drug policy into his broader political strategy. He continued to expand
the United States’ drug involvement efforts internationally while: enhancing 'penalties and. reducing
defenses for the accused domestically z Finally, Reagan expanded education.and treatment programs,

enlisting the help of Fitst Lady Nangy Reagan. With: Executive Order No. 12368, Reagan created the Drug:
Abuse Policy Office.?® The Office quickly won a series of legislative successes, including the Comprehenswe
Crime Control Act of 1984, the Anti-Drug: Abuse Act of 1986, and the Anti-Drug- Abuse Act of 1988.2 All of
these laws enhanced criminal punishments for drug-rélated offenses. The 1986 law expanded the crimes
to which mandatory minimums applied, and the 1988 law enhanced these minimums.® [n-1989, President
H.W. Bush created the Office of National Drug Control Policy, replacing Reagan’s Ditig Abuse Po]ifcy'Ofﬁce_.,
The director of this office is refetred to as the “Drug Czar”, whose influence in'U.S. drug policy continues
to this day.® ’ : - '

The 1988 Iaw also increased fundmg for educatlon prograrmis, and redirected funds in other programs
towards drug-related programs.. Reséarchers have evaluated-the effectiveness of drug education
programs, and found lirmited, if any, effects on curbing drug use among-American youth. 32

President Bﬂl Cllnton incorporated kinder rhetoric when speakmg about drug use although his pohc:es
continued to intenisify criminal punishments for cannabis.3 For instance; the Violent Crime Control and
Law Enforcement Act of :1994 intensified ¢riminalization, ifitroducing the. “three strikes” provision for
traffickers, and Tricreased funding for prisons and local law enforcement.® After the 1994 law, arrests for
cannabis users incréased significantly: In 1991, there were around 327,000 arrests for cannabis-related
offenses. By 2000, there were-over 700,000.% Meanwhile, states began legalizing medical cannabis; some
statés-authorized medical canniabis or.the day Clinton was reelected. to office. 3"

Public opinion about cannabis reversed became mcreasmgly positive in the 19905 and 20005 37 g trend
that has continued to the presefit. In 2000; 31% of Americans supported the legalization of cannabls By

26 John Hudak. Marijuana: & Short History, 67-70; Carter, Jimmy. "DrugAbuse Message to the Congress AugustZ,
1977.” The Arerican Presidency PmJect Accessed ‘October 30; 2017
hitép://www. presidericy.ucsb. edu/ws/?pid=7908:
27 Hudak, John. Marijuania: A Short History, 73,
28 Reagan; Ronald. “Executive Order 12368: Drug Abuse-Policy Functions, June 24, 1982:" The. Amencan
Presidency Project. Accessed October 30, 2017, http://www.presidency.ucsb. edu/ws/index: php?ptd 42672,
29 Hudak; John. Maruuana AShort History; 76
30 Ibid.
37 1bid.
32 Engs, Ruth C.,and Fors; Stuart W "Drug Abuse Hystena The Chal[enge of Keeping: Perspeenve  journal of
School Health 58,10, 1( 1988) 26 28
33 Hidak; John, M,anjuana..A,Short History, 81-82,
34 Ibid., , 82~ 23.
35 ng, R.; and M Mauef: "The War on Manjuana The Transformatmn ofthe War ori Drugs mthe 1990’5 " The
- Harm Reductlon Jouma[ 3,no.6 (2006)
36 Hudak, John.'Marijuanat A Short History, 83.
37 Pew Research Center, “In Debate over Legalizing’ Marijuana, Disagreement over Drug’s Dangers. " Accessed
October 29, 2017 http://www.people-press. ‘org/2015/04/14/in- debate over-legalizing-marijuana dtsagreement—
over-drugs-dangers/2/.



2013, nearly 58% of those polled supported legalization.®® Much of this shift in public opinion is at‘tri:buted
to generational acceptanee and an increase in the number of individuals who have tried or used
cannabis.

While. campaigning for President, George W. Bush conveyed his stippott for allowing’ sfates to determine.
thelr own cannabis policies. During a campaigh' event in Seattle, Bush stated, “I'believe each state can

choose that decision as they so choose” 4 Despite this initial stance, President Bush’s drug policies closely:
resembled those ‘of his predecessors, focusing bn international trafficking, law- énforcément and
treatrnent.*! What's more, the Bush Administration frequently conducted raids on medical cannabis

dispensaries, including dispensaries that functioned legally under state law.?

President Obama voiced support for the concept of medicaf cannabis; and promised a Justice Department
. Policy that would allow drspensanes to operate unimpeded. I a formal memo to United States Attorneys.
in 2009, Attorney General Holder wrote that the Obama Administration would end raids on cannabis
distributors. It states that ".. the prosecution of significant traffickers of illegal drugs; including
rarijuana...continues to be a core priority...pursuit of these pnont[es should hot focus federal resources.
i ‘your states on individuals whose actions are in clear and uniambiguous.compliance with existing state
laws providing for the medical use of marijuana.”* Holder did; however; oppose adult-use cannabis. His:
position became public in respaonse to a 2010 California ballot initiative, which wou!d have legalized adult—
Use. cannabls in Caljforma, but failed to'win-a majority vote™

“Then, in 2011, the Justice Department announced a crackdown -on medical ¢annabis di’spérisaﬁe‘sac’rqés
the United States. In & memo released on June 29, 2011, Deputy Atforney Gerieral James Cole
communicated that the Justice Department would prosecute persons involved in producing, distributing,
and selling cannabls, ‘regardless of state law”.®> Shortly afterwards, California’s four U.S. Attorheys.
proceedead 1. announce criminal charges against cannabis dispensaries and threaten. landlords w1th
property seizure (See “California Cannabis Policy,” below).

'Like George W, ‘Bush before him, Donald Trump vowed to Jéavé medical cannabjs policy to. individual
states ‘while tampaigning. As Président, howevef, Trump. hominated: thén-Senatof Jeff Sessions for

38 Swift, Att, “For the Fifst Time, Americans Favor Legalizing Marijuana.” Gallup: Accessed October 30, 2017:
http: //news ga”up com/poll/165539/first-time-americans-favor-Jegalizing-marijiana.aspx.

39 Hudak, John. Marijuana:‘A Short History, 91-97,

A0Hsu, Spencer; *Bush: Maruuana Laws.Up.to.States; But GOP ‘Candidate Says Congress ‘Can Block D.C, Measure.”
The Washington Pdst, October 22, 1999; Accessed October 30, 2017. http://news.gallup.com/poll/165539/first-
time-ameéricans-favor-legalizing-matijuana.aspx. )

41 Marquis; Christopher: “Bush’s $19 Billion Antidrug Plan: Focuses on Law Enforcement and Treatment.” The New
York Times, February 13, 2002: Accessed October 30,.2017. http://www.nytimes.com/2002/02/13/us/bush-s-19=
billich-antidrug- plan-focuses—on—law enfarcementzand-treatment.html?ref=topics; _

42 Johnston, David and Lewis, Neil, “Obama’Administration to Stop Raids on Medical Marijuana Dispenseries:’ i The
. New York Times, March 18,2009, Accessed October 30, 2017.

http//www.nytimes. com/2009/03/19/us/19holder html: Taylor, Stuart. "Maruuana Policy and Presidential
Leadership How to Avoid a Federal-State Train Wreck.” The Brookmgs Instltutton, April 11,2013, Accessed
October 30, 2017. https://wiw.brookings.edu/research/marijuana-policy-anid-presidential-leadership-how-to-
avoid-a-federal-state-train-reck/.

-A3 Taylof, Stuart, “Marijuana Policy and Presidential Leadership: How to Avoid.a Federal-State Train Wreck,” 20.
44 1bid., 21.

4% 16id., 22.
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Attorney Genéral of the United States,*®.an opponent of medical cannabls and any effort to decriminalize
cannabis or to reduce criminal punishments. At a Senate drug hearing in April 2016, Sessions stated:

...wenéed grown-ups in charge in Washington to say marijuana is not the kind of thing that ought to be legalized; it
nght notto be minimized, that it's in facta very real danger.::this drug Is dangerous; you.cannot play with it, it is not
funny, it's not somethmg to laugh about:. and to send that message with clarity.that good people don t-srrioke
marijuana.?’

Attorney General Sessions' stance on cannabis is reminiscent of Anslinger’s statements, which rejected
‘cénnabis on moral grounds without acknowledging its similarities to legal substances such as tobacco-and
alcohol.

Caf-'ifornia Cannabis Policy

11996, Cahforma passed Proposmon 215; the Compassionate Use Act, WIfh 56% of the Votes statewide,
and 78% in San Francisco-as.illustrated in Figure 1 below. :

Figure'l.. APr‘opos:tron 215: Compansan pf A(r_iql_lfomlav and 5an Francisco Election Results
] State of thfmma o San FHancisco: Ii
' Droposition 215 Elect_ton Rnsul{s ~ Proposition 215 Election Results |

In domg so, California. became the first state in Amarica to legahze caninabis for medical use.. The
‘Compassionate Care Act allowed patients and qualified caregivers fo cultivate and possess cannahis: for
personal use; however it did hotprovide a fegulatory structure.*® IToclarify the Compassionate Use Act,
the State Legislature passed Senate Bill 420 ‘in :2003: This bill also prowded for the creation of an
identification program for qualified patients.* £

I addition to Jegalizing: medical caninabis, California voters propelled the state’s drug policy away from
criminalization -and harsh punishments. In. 2000, voters approved the Substance Abuse and Crime

46 Ingraham, Christdphet: “Trumps; Ptck for Attorney General: ‘Good People Don't Smoke Maruuana’" The
Washmgton Post, November 18, 2016, Accessed October 30,2017, . s .

https //www washmgtonpost com/news/wonk/wp/2016/11/18/tru mps-pick- for—attomey-general—good—peop{e—
‘dont-smolke-marijuana/?utm_term= 854263e133ee

A71bid: :

48 "Uniform Conitrolled Substances Act,” California Legislative. Informatlon Accessed October 28, 2017

https ://leginfo. legislature.ca. gov/faces/codes displaySection.xhtmi?sectionNum=11362.5.&lawCode=HSC.
4.4gill Number::SB 420, 8ill Text. “ California Legislative Information. Accéssed. October 28, 2017.,
ftp.//WWWJegmm.ta.gov/pub/% _O_d/bdi/seq/sb 0401-0450/sb-420 bill 20031012 chaptered.htriﬂ.-
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Prevention Act; directing the state ta offer eligible offenders treatment rather than jaiktime for dru"g
possession and drug use.*

Betweeh 2003 and 2015, the commercial cannabis industry grew with few rules and regilafions. It wasn’t
until 2015-and the passage of the Medical Marijuana Regulation ahd Safety Act that California established
a legal framework to regulate and monitor cannabis dispensarles.>! Originally set fo take effect on January
1, 20186, the Medical Marijuana Regulation and Safety Act was amended via the-Medical Cannahis
‘Regulationi and Safety Act in June 2016. This updated piece. of legislation aimed to incorporate stronger
-environmental protection policies within.a comprehensive licensing system.>

On November 8, 2016, Céﬁfom‘ia voters passed Proposition 64, the Adult Use of Marijuana Act, legallzing
‘the dlstnbutron sale, and possession of cannahis.® Proposltton 64 passed with 57% of the vote statewide
and 74% of the vote in San Francisco, as illustrated in Figure 2 below.,

'Figureﬁzi. Propasition 64: Comparison of California and Saih Francisco Election Results

! " State of Califoriia: : San Franciscos
[ Proposition 64 Election Resulis Proposition 64 Election Results

The Adult Use of Marijiana Act {AUMA) of 2016 was modeled on the Medical Marijuana Regulation and
Safety Act {(MMRSA) of 2015, In 2017 California sought to create one regulatory system : for both medical
-gnd :adult=use use. Therefore, this.last June, Governot jerry Brown signed the Medicinal and Adult Use
Cannabis Regulation and Safety Actinto law, reconciling the differences betwéen AU MA‘an.d MMRSA, and
taking a-cricial step towards developing a regulatory framework to facilitate a legal, for-profit. cannabis
_sector for both medicinal and adult-use.®* :

50 “The Siibstance Abuse & Cnme Prevention Act-of 2000,” Coufity of Santa Clara’s:Public Defender Office, March

13, 2013. Accessed October 28; 2017. hitps://www.sccgov. org/sntes/pdo/ Pages/SACPA.aspx.

51 “AB-243, Medical Marijuana.” California Legislative Information: Accessed October 20, 2017

hitps: //leglnfo legislature.ca. gov/faces/blllNavCllent xhtml?hill. | id=201520160AB243.

52 "SB-643, Medical Marijuana.” Califorhia Legislative [nformation, Atcessed October 29, 2017,
https://leginfo.legislature.ca.gov/faces/billNavClient.xhtml?bill_id=2015201605B643,

53 “AB-64, Cannabis: Licensure and Regulatlon “California Leglslatlve information. Accessed October 28, 2017,
http,s.//!gg;nfq.I»eglsla_ture.ca.gov/faces/blllNayC_lient xh_tm_l?bﬂ]_n_d 201720180AB64,

¥-“Sp-94 Cannabis: Medicinal and Adult Use.” California Legislative Information. Accessed October 30,2017..

ht‘tps ]/legmfo legislatureé.ca. gov/races/bleavChentxhtml?bnﬂ 1d=2017201805894; “State-and Local Cannabis.
“regulations under the Medicinal and Adult Use Cannabis Regufation and Safety Act: (MAUCRSA) “The Senoma
‘Couhty Bar Association, Accessed October 30, 2017 http //www sonomacountybar org/wp-

content/ uploads/_ZOlZ/OB/ 12-12-17-Canhabis-Regyalation-Safety-Act.pdf.
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Stin Francisco Cannabis Policy

Prior to ’the‘pas’sag‘e’ of the statewide Compassionate Use Act, San Francisco voters ‘passed Proposition P,
Hemp Medication, In'1991. The propasition asked whether San Francisco would recorrimend that the
State of California and the California Medlcal Association restore “hemp. medical preparations” to
California’s official list of medicines,” There wefe three paid arguments on the ballot in favor of
Proposition P, which provided quotes from physicians and cited scientific institutions in arguing for
 cannabis’ medical benefits. 5 Voters approved thé proposition with nearly 80%. of the vote.5

In1999, San Francrsco s Health Commlssmn adopted Resolution No, 29-99, "Supportmg the Development
and Implementation of a Vaitintary Medical Cannabis identification Card Program.”*® This resolution
supported the development of ‘an identification tard program for medical cannabis for individuals who
qualified under-the Compassionate Use Act as. patients or primary caregivers. In 2000, the Board of
Supervrsors formally created San Francisco’s current identification | program for medical ca nnabls

in 2002, the Board of Stpervisors placed Proposmon S, titled “Medical l\/laruuana on_the ballot The
proposltlon was a declaration of policy, directing the Mayor, Board.of Supervisors, D:stnct Attorney, City
Attorney, and. Department of Public Health to explore the possrblhty of creating a program to grow and
distribute medical marljuana & Proposmon S passed with approxnmately 629% 0of the vote.®

RTE March 2005, the Boar‘d of Supervxsors passed Ordmance N'o 64—05 ”Zonlng lntenm Mor‘a’c‘orium on
number of mdl\nduals enrolled in the cnty 5. voluntary medlcal cannabls ldentrﬁcatlon program statmg ”In
2002, there were. approximately 2,200 individuals tegistered..and there are now over 5,000 or 7,000
‘individuals. enrofled”,*® The ordinance acknowledged that there were no niechanisms to régulate or
monitor medical-cannabis dispensaries.and therefore imposed a. moratorium on new medical clubs and
dispensaries. On Noveniber 22, 2005, the BGard of Sugervisors unanimously passed Article 33 of the San

55 Office of thé Registrar of Voters. San Francisco Voter-information Pamphlet and Sample Ballot. PDF. The San
Francisco Public Library, 1991. Accessed October 29, 2017.

https: ://sfpl. org/pdf/maln/glc/e ectlons/NovemberS 1991short: ‘pdf,

‘56 Ibid., 146.

57 “San Francisco Ballot Propasitions Database.” The San Franclsco Public Libraty. Accessed October 29, 2017,
hittps: //sfpl org/index. pbp‘r’pg~2000027201&Prothle—&Descnptlon-&PropLettercp&Month &Year—1991&subm|‘
t=Search.

58 The San Francista Health Commrssmn ‘Mintutes ofthe Health Commrssron Meetlng The San. Francisco
Department of Public Health, 2000. Accessed October 29; 2017.

https://wiww.sfdph, org/dph/ﬁles/hc/HCM|ns/HCManOOD/HCM|n07182000 htrm.

59 Ibid.

60 The Department ol‘E ections: Voter Guide: November 5, 2002. PDF; The: Clty and County of'San Franmsco 2002 ‘
https: //sfpl org/ pdf/maln/glc/electlons/NovemberS 2002. pdf

61 “San Francisco Ballot Propositions Database:” The San Francisco Public Library. :

62 The San Francisco Board ofSupervxsors Ordinance No. 64-05; Zonlng interim Moratoriufn on Medlcal
Cannabis’ Dlspensanes PDF. The Clty of San Franclsco 2005 Accessed October 30,-2017.

83.Ibid.
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‘Francisco Health Code, which provided codes, rules, regulationss, and operating procedures for medical -
cannabls dispensaries.®

Desplte the cnty 2005 moratorium on cannabls dispensaries, San Francisco and its Board of Supervnsors
- continued to support cannabis for medicinal purposes as-a whole. In 2007, the Board of Supervisors
passed Resolution No. 307-07, ”acknowledgmg [the] lmportance of . safe and legal access to medical
cannabis in:San Franclsco.”® The resolution further urged the U.S. Attorney’s Office in San Francisco to
cease from investigating and prosecuting medical cannabls providers, caregivers and patierits.

On October 7,2011, California’s four United States Attorneys announced lawenforcement ef*Forts agaifist
illegal opera‘nons within the for-profit cannabis industry.® Melinda Haag, the U.S. Attorney General for
Northern.California at the time, threatened landlords of cannabis dispensaries located near schools with
property seizure.¥ : )

Anthlpatmg the decriminalization of adult-use carinabis for adults, the $an Francisco Board of Supervisors
created the Cannabis State Legalization Task Fofce in 2015,% The task force is comprised of & range of
stakeholders, from represeritatives .of the Department of Public Health, to industry’ members, and
community residents. The task force hosts. public meetings to discuss issues related to the regulation of
-adult-use cannabis activity in an effort ta advisé the City’s pollcymakers onthe legahzatlon of adult-use
cahriabis. To date; the task force has created over 200 recommendatlons for consideration.

San Framﬁsco 5 Budget and Approprratlon Ordinance” for the Fiscal Year 2017-2018 established the
Oﬂ"ce of Cannabts 1o coordmate city departments and state agencnes for the regulation of commerual
“€annabis activity in 2018.8

Arréest Rates in San Francisco

To better undefstand which individuals and commiunities have beet ,‘cﬁS’pf“opQrtibnétély impacted by War
on Drugs -enforcement policies; this sect_ion'ta‘ke‘s available data sets and reviews arrests ratés by race,
* ethnicity, and geographic location in the City and County of San Franeisco. The érr"est‘a‘nalysi’s relies on

64 The San Fraticisco Department of Public Health. Article 33: Medical Cannabis Act. PDF. The City and Cotinty of
San Francisco. Accessed October 30,:2017. https: //www sfdph. org/dph/flles/EHSdocs/MedCannabls/MCD—

.. Article_33.pdf.

.65 The San Franicisco Board of Supérvisors; Resolution No: 307-07: Conderhning Prosecution of Medical Marijuana
by the Federal Government, PDF. The City of San Francisco, 2007. Accessed October 30 2017

http ]/sfbos org/ftp/uploadedﬁles/bdsupvrs/resolutlonsO7/m307 07.pdf.

“66.“California’s Top | Federal Law Enforcement Ofﬂclals Announce Enforcement Attions against State’s Wldespread'
“dnd illegal Marijuana !ndUStry.” The United States:Attorriey’s Offlce, October 7, 2011: Accessed October 30,2017,
https://www.justice: gov/arch;ve/usao/cac/Pressroom/ZOll/lMa html..

‘67 United States Attorney, Northern District of California: Re: Maruuana Dispensary at REDACTED City.and County
‘of San Franctsco APN: REDACTED. PDF. KQED. Accessed October-30, 2017: http //ww2 kqed org/news/wp=
content/upioads/s|tes/10/2011/10/US~Attorney~maruuana -letter. pdf

68 “Knowledge: Sharmg & Collaboration: Cannabis State Legistation Task FoFtie.” The San Francisco Department of
" Public Health, 2015. Accessed October 29, 2017, https /fwwwisfdph. org/dph/comUPg/know!col/csl/defauit asp.
69 Office of the Controller. Budget ahd Appropriation Ordlnance 445-16. PDF. The City and County of San
Franéisco. Accessed October 29,2017,

http://sfcontrolier; org/sttes/default/ﬂles/Documents/Budget/FYU%ZDAZ6/020FY18%20AA0V20FINAL%ZOBudget
%ZOWIth%ZOtalts pdf.
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data provided by San’ Francisco Pohce (SFPD) and Sheriff's Department (SFSO), and features comparable
statewide statistics, published by the California Criminal Jusfice Statistics Center and posted on the
Attorney General’s Open Justice site (DOJ, 2017).

A broader analysis of all drug arrests W’as, conducted largely by the Center on Juvenile and Criminal Justice
(cic)), which has issued a series of reports detailing.a pattern of racially discriminatory arrest practices in
San Francisco, particularly for drug offensés.” The analysis begins with CICV's review of all drug arrests in
San Francisco from 1977 t02016, with g strong focus onfelony arrests, (which include manufacture; sate,
-and large-quantity drug possession). This report then analyzes San Francisco’s cannabis arrests from 1990-
2016. The cannabis arrests captured in the data set include felony charges and custodial misdemeanors
and infractions,”* Misdemeanors primarily involve low-quantity possession; though possession of less
than an.ounce was downgraded to-an infraction in:2011.

'SEPD and SFSO .data have several deficiencies. in how race and ethnicity are treated. Most crucially,
Hispanic/Lating .ethnicity’ is pos:ted as. a type of racial identity in the data, erasing the nuance of
race/ethhicity within the Latino community. Hlspamc coded arrests also only represented less than 1% of
arrests from 1990-2016, a level that is highly inconsistent with available conviction data for that-time
period. In other words, i is likely Latino arrests are distributed ‘amongst “White” and other. racial
categaries, wh|ch may tindermine the vahdlty of afrest rates across.racial categories,

Inresponse to the lack_of*data‘o_n, adultAHlspa‘ﬁic‘/ Latino ca,nnabls arrests, CICJ supplemented the'i‘r’éna‘lysis

‘with ‘statistics- from ‘the San_ Francisco Juvenile Probation Department (SFIPD) {2017), which ‘more
accurately reflect how drug arrests- differ by race and ethnicity amongst juveniles. Furthermore, the
-analysis of cannabis drrests 5 confinéd to exammmg African-American canhabis arrests’ percentages
‘relative to'their pefcentage of the popuilation, ratherthan in comparisonto the afrest rates of other racial
grotips: To compare drug arrests across populations, CICJ calculated arrest rates by dlvrdmgtotals by state
Department of Finance populations for each age group, gender, and race.

Druig Arrests Analysis, 1977-2016

Clcls study of drug arrest data for felony charges found mgmﬁcant ﬂuctua‘uons in.the Clty s drug law
‘enforcement, pnmarlly mvolvmg Afncan Amencan arrest rates. Thelr key fmdmgs mc[uded

& From 1980 tothe mid-1990s, San’ Francnsco s racial patterns.in enforcement of drug taws roughly
_ resembled those statewide. Still, African:Amiericans in San Francisco were 4 to 5'times more

likely tobe arrested for drug felonies prior to. the mid-1990s than their proportlon of the total
population would predict.

¢ From 1995-2009, Sari Frafncisco expenenced an explosmn in drug felony arrests of African
Americans that did not occur elsewhere ini.the state, nor for other racial categories iy San
Francisco. ' |

& From. 2008 - 2016 the City’s decline in. dl ug arrests for all races was larger than occurred
statewide.

® From2010+- 2016 drug arrests fell sharpfy for al[ races in San Francisco frém 2010 through
2016.in 2008, a number equal te 8.7% of San Francisco’s African American populatIOn was
atrested for drug felonies. In2016, the number had dropped to 0.7%.

70 See Appendix A. Center on Juvenilé and Criminial Justice Drug Arrests Report, 2017.
71 See Appendix B. Full List of Cannabis Specific Statutes Reviewed:
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& From their 2008 peak, drug felony rates fell 92% a_mong‘,/i;fr'fcan Ameticans and by 84% among
nan-black races in the City (DOJ, 2017). These declines were miuch 'Ia‘r‘ger' than occurred
- elsewhere in California (79% for African Americans, 68% for other races).

Figure 3. San Francisco felony drug arrests by race; per 100,000 population, annual averages (1977-
2016)

, o 5,902
6,692 6,526 6,597 %

1,279
- 675
1977-79 1980-84 1985-80 1900-04 71995-09 2000-04  2005-09  2010-14 2015 2016

_ =Black s Nonhlaclc
Sourcex CICI {2017} - '

- While some of the decline in felony arrests’is dus to recént state reforms. fo.reclassify many -
felony drug offenses as fiisdemeancrs, misdémeanor drug atrests also fell by 90% in San
Francisco from 2008 to 2015, also a much larger decline than statewide. :

® Racial disparities in 2016 have narrowed from the peakyear, 2008, whef African Americans in
‘'San Francisco were 19.2 times fiore likély than non-black San‘Franciscans, and 4.5 times more
likely than African Americans elsewhere in California, to be arrestedfor a drug felony,

® Even at today's much |ower levels, Howevér, large racial disparities persist. In 2016, African
Americans in'San Francisco.expéﬁ'enCedfelony drug arrest rates.10 times.higher than San
Franciscans of other races; arid 2.4 times higherthan African Americans elsewhere in California.

- _Among‘yOu‘th (a'very small samp'le),. Latinos are now twice as Ifkeiy as African Americans, five.
times mare likely than whites, and nearly 10 times more likely than Asians to be arrested fora
drug felony,
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Figure 4. Juvenile felony drug arrests per 100,000 population age 10-17, $an Francisco vs. rest of
California, 2009 vs. 2016

MALE JEEMALE
) Alrican o T} African ) ‘
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San Frandisca, 27,5316 237.9 915.1 92.7 2,419.4. 69,3 208 '38.4

Cahforma (ExcludlngSF) 486.6 2006 211.0 120:8- 481 . 619 29.9 19.3
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~Sa_n Frar?cr_scvp‘ . : . 23, 2.
2016 California {éxcluding SF) 804 38.1- 66.9 29,5 iz A22 . .a049 42

Sou reet Ci'CJ {2017)

.o Afficari ‘American girls and young women were: untll recently targeted for criminal law’
énforcement at much higher rates in San Francisco in comparison to all:other demographic
groups in the City. In:2007 (the peak year for youth drug arrests), San Francisco’s Aftican

.Amvierican female youth accounted for 40% of the felony drug arrests of African Ametican female
{iouths in California and had arrest rates 50 timies higher than their counterparts in other
6qqn’ties. 1120142016, only-one African American female youth was arrested in San Francisco
far a drug felony.

e 11,2007, 125 of the City's 265 youth drug felony arrestees were Latinos, 112 were Affican
Americans; and 12 were Asians. In 2016, seven were Latinos, oné was Africar American, two
weré Asfans, and none were White.. . ;

e Racial patterns'in drug arrests do not match racial patterns in drug abuse. Of the 816 people

‘who died frorm abusing illicit-drugs in San Francisco during the five:year, 2011-2015 pefiod, 55%.

Were non-Latino Whites; 22% wefe African Americans, 10% were Lati"nds', and 9% wére,As‘i’ans-.

Iry contrast, 43% of the city’s 6,587 drug felony arrests during

Cannabis Arrests, 1990-2016
Patterns similar to those found in CIC)'s analysis are apparent when specifically examining cannabis-
related fel_dny and dqrstod‘iél'_mis'dem,eanor arrests. As defnofistrated ifi Figure 5 below, from 1990-2016,
Black’ individuals represent an. increasingly larger percentage of total cannabis-related arrests in Sari
Franeisco: Though Latino-arrests were not discernible from the data set, Asian cannabis arrests reflected
ohly 1% of the total arrests from 1990 to 2016. -

© % Arfésts are racially coded in the data as “B” for-Black of African Américan iri the SFSO cannabis arrests data set,
‘meanmg individuals from the African‘diaspora may also.be reflected inthe data. This section of the analysns
addresses the Black populauon in San Francisco w&th an.understanding that an overwhelming majority of Black
arrests hk_ely involve Afn_can Americans.
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The jump in total arrests in 2000 was accompanied by a jump in the disproportionality of Black arrests,
Arrests increased by 160% between 1999 and 2000, from 1164 to 3042. The percent of arrésts featuring
Black detainees went up from 34% to 41% of allarrests, a 20% increase. Despite the high percentage of
Black cannabis arrests, Black San Franciscans comprised 7.8% of San Francisco’s population in 2000. Even
as the number of tota| arrests drastically falls around 2011, after the downgrading of misdemeanor
cannabis possession to an infraction, Black cannabis arrests as a percentage of total arrests hovers around
50%, As Figure 6 shows, Black pecple only represented 6% of San Francisco’s population in 2010.

Figure 6. Percentof Black Carinabis Arrests Compared to Black Popuilation in San Francisca (1990120,16)

4

BUES

i

(22}
by
3
o

&

1855 14945, 2EE 2605 e s

‘Totsl Populeion:. ~=—Bitk3 of Tota! Mariisns Argene

SOURCE: SFSO Arrests,Data (1990-2016), U.S. Census {1990,2000,2010), American Community Survey {2016)




25

Identifying Disadizantaged Communities

As indicated by the racial disparities in San Fraricisco arrest and booking ratés, the War on Drugs has
produced disparate ‘arrest rates across racial groups. And while rates of drug use and sale are
commensurate actoss racial lines (see Figure 7, Black and Latino communities interact with the criminal

justice system, including via arrests, bookings, and incarceration, at'a rate far h[gher than their White
counterparts.

Figure 7. Cannabis Use'by Race (2001-2010)

There is a clear relationship between race, the. ctiminial justice systent, and economic opportunity, both
in.San Francisco ahd nationally. An Obama Whité House Report, Economic Perspéctives-on Incarceration
qnd- the: Criminal Justice: System ‘uses economic analysis to understand the, costs; benefits, and.
consequences of criminal justice policies. Notably, the report points out that having a criminal record in
the U.S. makes it more difficult to find- employment and those who have been incarcerated gain 10 to 40,
percent less than similar workers without a ‘history of incarceration.” The report also estimates that rates:
of parental incarceration are 2 to 7 times higher for Black and Hispanic children than White children, and
parental incarceration.is a strorig risk factor for a number of adverse outcomes, mc!udmg but not limited.
to mental health problems, school dropout; and Unemployment. Finally, the report concludes that
consequences of interactions with. the criminal justice system can include not-only.negative impacts on
employment,. but also health,’ deht, transportatiof, housing, and food security, | and on a nhational level,

Bhttps:/fobamawhitehouse.archives.gov/sites/default/files/page/files/20160423. cea _ificarcération_criminal_jiist
ice.pdf ‘ .

 Eyecutive Summaty, fage 5: “Recent job application experinments find that applicants with cnmmal records were
50 percent [ess likely to receive an interview reqyest orjob offef, relative to ldentlcal appllcants with no. ctiminal
record, and these disparities were larger for Black applicants:”
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thiese impacts are ”dlspropomonateiy borne by Black and Hispanic mén, poor individuals, and individuals:
with high rates of merital fliness.and substance abuse "3

Overall, the White House report makes clear that interactionis with the criminal justice systen, including
. through enforcement of cannahis-related activity, can have negative and consequentual economic impacts
.on tne atrestee and their immediate family.

Identlfymg San Francisco’s D/sadvantaged Communhity
i San Franmseo ‘s data on arrest rates by location'is |nadeqi;|ate for ‘thepur'nds,es of ma'pzp-ing a‘rreét’rates by.
'geographic locations over an extensive period of time, and therefore understanding long- term impacts:
of gver- policing in certain comminities (ie. prnor ‘to 2010) However, this analysis utilizes: available
'Iocatlon data of cannabis arrest (occurnng between January. 2010 - October 2017), for the purposes of .
understandmg where hugh arrest rates overlap with economlcally dlsadvantaged communmes (see Figure
" '9onthe fo!lowmg page) '

’For 2017, California: Department of- Housmg and. Commumty Development deﬁnes San Francisco’s
-extremely low-, very low—and Iow -income levels as a household-annual income at or below 80% of the
Area Médian Income for a 4-person househoid 5115 300 % AMI may be broken down lnto more exact
-figures by household size.(see F f
any household with a total inc
shows the clirrent areas of th

Figure 8. 2017 San Francisca.
B Number of Persons in
B Househaold

|sam. $35,550°| $39,500 | - $42,700 | '$45,850.| 44
| Francisco | row b : -

| a-Person: | VeryLow | $46,100 | $52,650 | $59,250 | $65,800 | $71,100.| '$76350 | $81;600 | $86,900
| AME: L income ' e o .

| 115,300 { Low . % $73,750 | $84300 | $94,850 | $105,350 | $113,800 | $122,350'| $130,650 | 139,100

75 Conclus&on,

https://obamawhitehouse.archives. gov/smes/ default/flles/ page/ﬁles/20160423 cea mcarceratnon _criminal_justic:
é:pdf

76 CA HCD Incoime lelts far 2017, http://www.hcd.ca.gov/grants- funding/income-limits/state-and-federal-
mcome—hmlts/docs/mczkﬂ pdf
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Figure 9. Concentration of Low-Incopie Households at or Below 80% of Median Income by San Francisco
Census Tract with Cannabis Bookings by Arrest Location (2010-2017)
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Source: Mayor’s Office of Housing and Community Development{2017)
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To further understand which communities within the City have experienced a disproportionately high
number of arrestsand potential economic disadvantage as a result, the map in Figure 10 is further refined

" to show census tracts with both a hrgh number of low income households (deflned as <80% AMl) and a
. - significant humber of cannabis related arrests. The median percentage of low-income households across
~ San Francisco census tracts is 40.2% according to census data. Additionally; the median number of
bookings per: 100 people across cepsus tracts, for 2010-2016 was 0.43. Therefare, the tap in Figure 10
highlights all census tracfs that meet the following twd criteria:

e Apercentage of low-income households. hlgher than the median value of 40.2%

e Bookmgs per 100 persons.in the 70th percentlle ofrather greater than 0.83

0of197 p’d's's'ible‘ census tf'ac’ts’, 43 met both ci‘i__tér_ia‘and areérepresented in.blue m Figuré;lo Below.
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Eiggfe“io_‘; Tracts with low income population {<80% AMI) abové riedian percentage and bookings per
100 peisons above 70th percéntile:

b Qualified tracts

Sourée::'. Mayor's Office vai(;bmmuniity Housing and Development (2017)
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As Figures 10 and 11:show, more than half of the qualified census tracts fall in Bayview Huhters Point; the
Wissiofi, aid thé Téhderloin combined. These neighborhoods also all feature census tracts with significant
rates of unemployriient and some of the highest rates of carinabis arrests. It should be noted that this
analysis'does not establish direct correlation between cannahis arrest and low-income houseilds. For
/instance, the high number of students residing'in Lakeshore. may be a driving factor. behind the.lower
the existing literature o the relationship between ecohomic opportunity and the War on Drugs, the tracts
idehtified above are the places where that: refationship is most likely to have had an adverse economnic:
inpact. S o
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Existing Cannabis Industry Data. -

‘Grven the infancy 6fthe legal cannabis farket and the continued ilficit, nature of the industry in°a federal
tontext, there is a-dearth of quahty demographic data on cannabls industry professionals. The existihg
mdustry, as discussed in this section, relies.on small sample surveys, which fimits confidence in how these

numbers can be applied to larger populatlons However, these surveys are our best look into this emerging
industry. :

National [ndustry

Marfjuana Business: Daily cofiducted an anonymous online poll-of 567 selfsidentified cannabis industry
business awners and executives, shedding some light on the composition of the national matket.7’
Ethnicity was not treated distinct from race ih the Marijuand Business Daily survey; instead requiring.
Latino respondents to chaose between responding to the survey with their race or their ethnicity, not
both. it should be noted that this has implications for the data’s accuracy. Still, according to the survey,
19% of respondents were racial/ethnic minorities, thouigh racial/ethnic minorities comprise 38.7% of the
national population. Under representation affects non-Hispanic African Americans and Asians as well as
Hispanic/Latino communities. Non-Hispanhic: African Americans. and Latinos face the highest level of
disproportionality, each owning only a third of the market that their share of the national population
wouldimply,

Figure 12: Survey of Race & Ethnicity in the National Cannabis Industry |

vaf P mrquam Businzss Ovafxgrf & Founs ers . pHafioalPepokion

i ricsn Amacican. Cthwer Al rgres

o HERSATLS - g Hispanic/ Laring

*Note: The chart above assumes oll stirvey respondents thatdid not.identify as Hispanic/ Latino are non-Hispanic, however this.
rigy niot be the cdse given respondents were not giver the optioli to. idefitify both their face and ethnicity,

Source: Marijuana Business Daily (2017), Amerlcan Community Survey (2016)

71 Marijuana Business Daily (https://mjbizdaily.com/women-minorities-marfjuana-industry/)
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Cahforma Industry

Almost a third of respondents to the Maruuana Business Dally strvey reported thattheir business
headquarters were.in California, Thisis reflective of California’s shate of the national market, in which
California accounted for 27% of 2016 legal market sales.”® The state also boasts the highest percentage
of minority-owned tannabis businesses, according to the survey. Over 23% of California respondents
were racial minorities. Tn comparisori to. the state’s total population, Which is 61% comprised of
racial/ethnic minarities, there is still significant under representation in the industry.

Figure 13, Survey of Race & Ethnicity in-the California Cannabis industry

“m Y of Meriiang Business (anes. & F
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*thg_f The chéirt above gssuries all strvey respondents that did not identify ds Hispani¢/ Latino 'qre,ﬁon7Hi$paﬁiC,j however this
My nct be the case given respondents were not given the option toidentify both their race and ethnicity:

Source: Maﬁjuan_a Business Da_il&f‘(ZO;L?'),;Am,er'iq'avn Community Survey (2018).

San Francisco Industry’

Asmall 77-pefson sirvey ‘conducted by the San Francisco chapter of the California Growers Assomation
fotind more diversity in the cannabis industry on & local level than within the nation and the state.
Respondents‘were able to self-dentify their race/ethnicity in a freeform field..Figure 14 shows that 66%
of respondents currently operate a cannabis business in the City,’ and of ther, 32% identified as a racial
or ethnic minority, This is @ higher percentage than:the state’s industry as reflected by the Marijuana:
Business Daily Survey, meaning the San Francisco market may bé aheavy’ influence on the level of
diversity in California’s caninabis industry. Still, racial and ethnic.minorities are 58% of San Francisco’s.
total population (ACS 2016), 26 percentage points higher than the percentage of racial and ethnic
minority business opetators in the survey. The Asian’ commumty is especially undetrepresented in the
local market ‘representing 34% of the San Francisco population Buit-only 8.5% of carinabis business’

78 SE Weekly - http:/www.sfweekly.comi/news/california-ledds-nation-in-legal-marijuana-sales/

r
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“epeérators. Additionally, 31% of matijuana busmess operatars respondmg to'the surVeywere female, a
figure well below parity.

Figure 14. Survey of Race & Ethnicity in'the San Franicisco Cannabis Industry
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*Note: The chart above assumes all survey respondents that did not identify ds Hispanié/ Lating are rion-Hispanic, however this
mdy not be the-cdse; Saurce:

CA Gfowers Association - San Francisco Chdpter (2017), Americdn Community Survey (2016)
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(V. Barriers to Entry

Key Barriers to Entry infothe Aduli-Use Carinabis Market,

This'section provides an overview of factors or barriers that can make entry irito the adult-use cannabis
market difficult. The barriers to entry identified in Figure 15 are not an exhaustive list, but rathera list of
key factors that may be particularly difficult to-overcome for communities that have been
disproportionately impacted by cannabis drug enforcement. Equity program components should be
designed to-mitigate these barriers, '

Access ta Capital ‘or Financing’

“ Financial | Access to Real Estate

Llcensmg and Regulatory Fees

BUSlness Ownershnp

Legal and Regula’tbry‘
Technical

Tax

| Awareness of Equity Programs

Criminal | Background Chacks

Geography’
Other -

 Distrust in Government

Financial Barriers

All'riew businesses face financial requisites to enter a iew market. Access to tapital or business:
financing is necessary to purchase the equ{pment and labor to get any business up-and running. For
individials dlsproportnonately targeted for drug-enforcement and consequentiy, disadvantaged socio-

-ecohomically during thé last decades of cannabis protiibition, these finaricial barriers can be partlcularly
difficult to'overcome,

Access to Capital or Financing

Even post-decriminalization of marijuana offenses in California, the Drug Policy Alliance and the ACLU
found that the cost of marijuana-related infractions“can be a substantial burden for y'oun’g._and'l'ow-
income people and was ”partlcularly acute for black people and young'men and boys.” The cumulative
effect of economicaIIy-dlsadvantaged neighborhoods that have been dlsproporttonately targeted with

‘enforcement (6ften with punitive monetary fines) means that many individuals.do not have the personal
capital to invest ina hew business,.
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Additionally, these individuals are less likely to be able to secure traditional business financing or even
open traditional checking.accounts associated with their business. As major banks are federally
regulated and cannabis remains illegal at'the federal level, most banks refuse to offer services to
cannabis businesses. Without the initial capital to launch-a business venture or to sustain operating
«costs until profits are reahzed these individuals are rendered unable 0 enter the adult-use cannabis
market.

Accéss to Real Estate

Clasely refated to financing, but:of actite concern in San Franicisco, is accessto real estate: New _
businesses need a location from which to operate, and San Francisco has an extremely competitive real
estate market with some of the highest rents and lowest vacancy. rates for commercial and retail

propemes Economlcally-dlsadvantaged individuals may find San Francisco real estate to be prohlbmvely
expensive; and cannabis entrepreneurs may find banks unwilling fo extend loans.

Licensing and Reguldtory Fees

Cannabis businesses intendingto operate i San Francisco wxll be reqmred to obtain a lxcense and pay
any applicable fees to legally operate a business. In‘addition to fees for the license itself, these fees may
‘include regulatory.costs (e.g., building lnspectlon, secyrity’ reqwrements) as well as license renewal fees
o continue operations. Costly licenses combined-with complex regulatory requirements
disproportionately disadvantage lower-incomé individuals.

Technical Bamers

Techmcal bamers to entry mclude aspects of busmess plannmg, QWnerShlp expertlse, and operattonal
practices that are typically knowledge-based barrlers : :

Business Own ershlp

lnleIduals startmg a hew busmess may lack the technlcal khowledge related to busmess plan creatlon
accounting, orsales forecasting that are beneficial to any new venture. While: these. business practices
are hot Unique to cannabis, disadvantaged individuals will have a harder time paying for business
classes, technical consultants; and/or-contracting out‘speaallzed work,

Cannabls—based busmesses face an addmonal techmcal knowledge gap of learmng lndustry-speufsc best
practices in an industry that has-been historically secretive and underground, Jincluding cultivation
techniques and manufactunng processes used in specuallzed products that are compllant wnth San
Francisco regulations.

Legai and Regulatory

Compliance with the legal and’ regulatory requirements surrounding-an adult-use cannabJs business is an
unpredictable barrier to entry given the cufrent Unestablished regulatory framework: Cannabis
busmesses will require.a license to operate from both the State of Callfornla and the City.and County ¢ of
San Francisco. San Francisco’s llcensmg process and condmons for operation arenotyet esta blished and’
could be relatively complex to navigate, -especially for. first time entrepreneurs These barriers are more
difficult to navigate for [ower—mcome individuals who may. not be used to workmg in this env1ronment

. and/or unable to afford specializedconsulting or legal assistance.
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Tax

Cannabis businesses will be subject to traditional state and local busingss taxes that oftén require some
armount of expertise to-ensure praper compliance. Further complicating matters is that cannabis
businesses will be subject to a state and local tax:systern that has not yet been fully established. Without
a clear picture of the tax regime, éntfepreneurs are unable to estimate their tax burden &ven if they
could-accurately forecast all other costs. In this atmosphere, well-funded businesses that can build in a

financial contingency for unforeseen tax liability will have an advantage over less econamically-
advantaged ventures.

Awareness of Equity Programs

If established, an equity program can help mitigate the other barriers to entry presented i this section.
A program is only helpful, however, if cities and states conduct the necessary stakeholder outreach such
ithat potentially eligible persons are aware of the program and its benéfits as-early as possible.. -

The equity compenent of Il'cens'mg becomes particularly important when the total number-of cannabis
businessesare capped at a cértain number, given that well-resourced. operators will be able to move
toward licensing faster. In a capped licensing framework, there is mcreased argency to ensure that
potentially-eligible-applicants are.educated on the equity program before applications-are accepted, $6
that they are natcrowded out of a finite nuimber of licenses.

Criminal Barriers

Californiia’s Proposmon 64 states that’ apphcants cannot-be denied a cannabis businiess hcense solely
because of a prior drug conviction. It is important to'recognize, however, thata state |icense is not the.
only barrierto.entry that cati be related fo a drug canviction: A crimiinal record can limit an individual's
ability to gain employment, apply for government. assistance; or éven-obtain & joan: Ii the case of

individuals convicted of a drug offense these cumulative effects coup[ed with fines, court costs
incarceration, and othersubsequent disadvantagescan be insurmountable. ’

Bdckgroutid.Checks :

While Proposition 64 statds that drug offenses will not bar an individual frori I[censure other entities
that an entrepreneur may'encounter can: still utilize background checks. For example, a bank can utilize
a background check as part of evaluatmg a loan appllcatlon Proposmon 64 does not requu*e

cmmlnal record can stlll pose a. bamer to entry for many appllcants
‘Other Barriers

Geography

Geography can pose as a barrier to entry when allowable zones for cannabis. businesses are too far from
potential entreprenedrs. While San Francisco’s recréational cannabis regulations are not yet established,
many cities restrict where these busihesses ¢an exist through zoning. Geography: will be an important
‘consideration to balance in-eventual regulation: on one hand, netghborhoods that have been
Ldlsproportlonately impactéd by the War on Drugs: shiould have access to the busmess opportumtles
provided by this new market; an the other, there are unknown and potentially negative impacts (such as
health impacts) of these businesses on the surrounding nelghborhood and they should not be
concentrated in areas already reeling:from disproportionate’ drugenforcement
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Distrist in Government

An 1mportant barrier to entry to address is-the. percep‘mon of the current climate surroundmg cannabxs
and legalization. While some individuals may feel encouraged that legalization of- commercial and
recreational maruuana may mitigate: htstorlcally racist drug eénfofcement, others may wonder why a
cannabis conviction will stay. on an individual’s criminal reécord or how the state wnll handle federal
requests forinformation about cannabls business operators: The current ambigunty arolind-what is legal
at the local, state, and federal levels maycreate a barrier ta entfy among populations that do.not trust
the government to act in their best interest. : -

As discussed in théfqaity Analysis s_ecﬁonf of this report; arrest and conviction of cannabis offenses have
Ad'isp’m'por'tionately affected commiunities of color, despite studies-showing relatively similar rates of use
of cannabis between racial groups. In this context, trust betweenthese communities and the police or
government has been low. These communities may be partlcularly wary of establishing a registered
business.in-an industry:in which they have been historically targeted for criminal enforcement.
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V. Cannahis Equity Program Benchmarking

Overview of Peer Jurisdictions’ Efforts in Equity in Adult-Use ‘Cannabis Impleméntation

Since the: Iegafizatidh of medical and adult-use cannabis in several statés across the courtry, mariy cities
and states have recognized the inequities: imposed by the War-on Drugsand’ lmp!emented programs to
achieve equity goals and mitigate barriers to entry into thls émerging market.

This- séction provides ‘a: broad overview 'of equity ‘framewot'ks in other jurisdictions that are already
expernmentmg with of implementing: equity programmiing in adult-use cannabis. Fora summaryover\new
of :equity program components. and associated mitigated barriers: to. entry disctissed in the previous
seetlon see Appendix C,

To synthesize var'i'ous possible equity programmiatic elements-as well-as key considerations and lessoris -
learned, the Controller’s Officer researched local and state adult-use cannabis programs: and conducted
telephone interviews with'the following peer jurisdictions:

. .Oaﬂk'land,v CA

e. los Angeles, CA

« Denver, CO .

‘»  Massachusetts ’ -

California state law regarding cannabis-delegates much autoriomy to localities over licensure ‘and.
regulatron of .cannabis- pperations. Oakland. is the ohnly city in: the cotintry. to currently- have -an
implemented cannabis-equity pfogram. Los Angeles presented a Cannabis Social Equity Analyss torits City
Council in.October 2017, detailing recommended &riteria for equity programming. As the only California
peers experimenting with equity frameworks, both are profiled in detail inthe ﬁ_g_ur’.es'_‘b,élofw‘

Massachusetts js'also. considering equity concepts, but operates onavery: dlfferent]lcensmg System than
California as the state retains more control over licensure: and regulation. Denver does not have an
established equity program, but has been licensing adult-use cannabis since 2014™and is an important.
¢omparison as it was the first major city to légalize adult-use of canriabis. Finally, a number of states have:
recently experimented. with equity concepts for either medical or-adult-use cannabis, which are also
-summiarized at the end of this section:

7 Thie Dénver Colla borative Approach: Leading the way In minicipal marijuana management (2017 Annual Report}.
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Oakland

The City of Oakland’s Equity Assistance Program was established by city ordinance and is among the most
.well-developed programs focused ori cannabis equity inthie nation. Althotgh it clirrently only applies to
medical dispensary, permits, Oakland intends to open the program to adult-use applicants as the state
begms to issue adult-use permits in 2018 The prograr utillzes tesidency,: geographi al area; and lncome
conditions to qualify for eligibility i in the program as‘é Wi n Flﬂure 16 below

- 41) an.Oakland resident,
AND
", {2) earn 80% or less of Dakland average median hcome (:<$52,'6§O),

. AND.

(b) have been arrested and conwcted of acannabls
.crime in, Oakland after 1996.

(a) have lxved ‘within 21 hlgh enforcementpohce

" OR
beats for-10 of last 20 years. "

Oakland’s equ|ty program mtends to address financial bamers to _entry through & ho- mterest loan‘
program offered to qualified equity appllcants The funding for-this loan program will bé rivade up of local
‘tax revenue from cannabis busm'” ses, bit loans ‘Wil not begm to'be’ dlstnbuted until’ the loan fund
.réaches a threshold amount of $3 4 million. Until that tlme, the p,ermlt‘tmg_‘of_ cannabls businesses has
been restricted such that permits must be isstued to equity-and general applicants at a 1:1 ratio — if one
equity applicant is permitted, one géheral appllcant can be permitted. After this initial phase, permits will
be.issued on a first-come, first-served basis, but equity applicants: W|ll be ellglble for additional beneflts
(seeFigure 17); including technical assistance-and fee waivers.

Incubator, During the initial (restricted) permitting phase, non- equxty applicants can receéive priority

‘Program permit issuance for- provndrng an equlty appllcant with real estateor fxee rent forthree
years. ) 5

Business - 'Oakland has partnered Wlth local consultants and nonproflts to provnde both bUSlness

Technical technical assistance, such as business plan workshops.

Assistance ‘

Tndustry Oaktand has alsa partnered wlth local organlzatlons to provn:le canna bls~speul‘c assistanice,

Technical such-as cultivator permltcompllance classes. '

AsSistance

Zerp-Interest Equity applicants can receive zero-interest startup loans to cover the costs of establishing a

‘Loans. - cannabis business. “

Fea Waivers Equity applicants are not assessed a fee for Oakland City permittlng.' o
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Oakland has been accepting applications under this equity. framework since the &nd of May 2017 (see
Figute 18). It has been tracking data regarding general and equity applicants, ‘and currently, have 216
completed apphcatmns with a ratio of 106 general apphcants to 110 equity-applicants. In addition, 27
apphcants apphed as an’incubator Wlth 17 ‘more. expressmg interest in becommg an incubator.®

Flgure 18 Oakland Apphcant Data (May 2017 —Sept 2017)

vfG'é’neral Applications (non-equity) C 106

Equity Applications (based on residen'cy)‘ - 85 )
Equity, Applications (based on conviction) | — R

“Total Cor.xml.étevApplic_atiohs ' ' ‘ ilé

As the only major city to have an lmplemented equ:ty program, Dakland is mstructlve in what it
implemented in its equity program and what it is seeing during the. early stages of permitting. Figure 19
below is @ surimary of Oakland’s key components of its.equity programming and a brief discussion of key
considerations and lessons learned. Green bullets represent’ potentlally advantageous factors, while red
builets mdlcate potenual challenges

Figure 19- Dakland Equity Assistance Pr

Eligibility Criteria

The program, s targeted to high- cannab enforcemant zones or cannabls convictions;
which clearly defmes the eligible populatlon
'Only Oak]and resuients arg'eligible, which: does notaccount for recentyears of
displacemerit.of low-income.individuals.
~ ‘Convictions only, include those within Oakland, whlch does not include, Oak!and

“ residents convicted anywhere outside tha cnty

‘Guards agamst equity apphcanté bemg crowded out of limited number of permits by

Frisures:a andatory level of participation by efigible applicants whlle other program
components are established,

One-for-Oné: . ‘more well-resouiréed competitors..

Permitting Potential for artificial bottleneck if there are Insufficient equity applicants (current data

Framework: from Oakland. does not show this to.be the-case}).

e . Oakland caps dlspensary permlts at eight.annually. This means that while haif of new

dispensaries will be from equity applicants,. the discrete.number of permits is low {four).
There'is potential for market distortion given the cap on distribution paints’
(dispensaries) with no'cap on cultivation ar manufacture fadilities.

o Allows general applicants to teceive a benefit for providing benefits fo equity

| Incubator applicants, which supports Oakland’s equity goals at no cost to the city:
Program

-Only applies to réal estate; other potential benefits, like money; technical assistance, of |
;equipment are:not included.

# per interview with City of Oakland.
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e The prbgram provides a benefit to well-rescurced applicants who have the space and/or |
capital to provide benefits to equity applicants. Small-and medium-sized operators are -
relatively disadva_ntaggd against larger compeﬁtprs wha can afford this benefit.

Blsiness: 1a Useof comracted orgamzauons allo\«/s Oakland to minimize city staff while’ Ieveragmg
Technical: _ local industry expertise.. :
Assistance &  Contracting requires up-front. fundmg before adult use tax revenue is collected

1e Pm\ndes 5|gn|fcant beheﬁtto equity appllcants who' WQuld otherwme be unable to

Zero-Interest afford —or even obtain— a pivate business loan:

loans ‘s The program is dependent upon tax revenue generated by perm[ts to bulld Up enough
] initial capital to begin issuing funds, but fundmgstreams are potentially limited by the

-dlspensary cap and the one- for—one permtttlng framewark

Los Angeles :

Los Angeles”equity program hasnot yet been established in city ordinance, but an in-depth equity report
‘was delivered to the City Council in October with recommendatlons that provide guidance on'a potential
program framework: The report prowded .options for both program eligibility and services that will be
offered to quahfymg applicants: While many options were presented, the city ordinance has ot yet been
passed $o it Is currently unknown What exact components will be implemented. As. commercxal permit
applications will be available starting in December 2017; Los Angeies anticipates that |ts equity program
will be.implemented as eatly as spring 2018, '

Los Angeles has :proposed having twio windows for applicants: The first window will perrit already-
estahlished medical cannabis dispensaries that have been compliant with city regulations. The second
window.will permit operations o a ohe-fot-one basis: ohé permit fora general applicant for every pefmit-
for a qualified equity applicant (50% genetal and 50% equity permits}. This one-for-one-framework is.
recomrnende,d to cvon,tin‘ue for the Jife of the equity progrém,-which;is currently undetermined.

Los Arigeles’ Ca nnabns Social Equ1ty Analysis also Ppropaoses a tiered framework (see Figure. 20) of eligibility
based on the-direct and indirect impacts of cannabis:law enforcément in &n effort to make.its equity
program as inclusive as possnbke Ihdividuals who have been-arrested for a cannabis crime (in California)
are prioritized, followed by immediate family, then nenghborhoods impacted by high enforcement levels;
and finally. neighborhood-endorsed applicants who-are tiot otherwise quallﬂed but provide  a benefit
(space or assistance and capltal) to-a qualified apphcant




Figure 20. Los Angeles Equity Program Recommended Eligibility Tiers

i ':(i.erjlz'(;t)n\{lctcvd of
cannabis crime?®
S

Tier 2y iminedlate

/
. . }(X
Vi — Fimlly convicted of
f/ cannabis crime*
Tler 31 Lives or has lived:
: === high cannabis
‘ ‘e[ ) enforcement area™

: Tier 4: Nan-qualifying
ogeses aoplicants endorsed by
: / Neighiborhood Council

B

“Mus¢ olso qualify as
“fow incoie
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Each tier of ehglblllty cormes with a different suite of benefits or programming offered to the apphcant as
detailed in F|gure 21 below. ATier 1 appllcant is offered access to all programmmg, mcludmg two benefits
not offered to any other- group (|) a City- operated no-interest or low—interest loan program and (n) an

’mcubator/mdustry partnershlp program. Tiers 2 through 4 offer a proportxonally reduced sef of benefits.

Priority | Permitfing | Business | Fee Loan Incy ba tor‘/ _
, s P P . Partnérship
Processing | Assistance | Training | Waivers | Program ]
oo ] : IS : Program
\ Low-income resident of LA
Tier . L -
i with-a prior cannabis ) - . .
~ .| convictionin CA. v a N4 v - v
Low-inicome resident of LA
Tier with immediate family .
- ¥ 1 member convicted of a
cannabis-related crime in . . ) -
CA: s v 4 v
i Lb\ﬁfiﬁeeﬁ)e.residEnt'of LA
Tier-| - e T
3 whao lives or haslived in ,
eligible distri'ct's v N ¥ *
.| Nen- quallfymgapphcan’fs ‘ )
Tier
" who are-endorsed by a - .
1 Neighborhood Council. S f v

*Eligible for fee deferral
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Flgure 22 prowdes details regarding pmposed benefuts offered to equ1ty applicants

Flgure 22. Los Angeles Recommended Cannabls Equntv Program Benef‘ts

-Waived Fees

No- or Low-interest '
lo- or Low-Intere ’Clty managed loan fund offermg noor Iow—mterest loans to eligibfe apphcants

Loans
'G_enera'[ epplitahts can 'proViderspa'ce or ca,_p,it_al to eligible appli,céh,t to be eligible for
‘a'tax rebate and potential qualification as Tier4 equity applicant. Equity permittees
would alsa recelve tax rebate.

Incubator/Industry
Partnership (Type.1)

thcubatqf/lndusfry' Landlords with currently unpermntted cannabls operations: (whlch is pumshaole by
: Partnership (Type 2} ‘punitive fines) can receive fing waivers if they provide space to equity’ appllcants
“Techhical Assistance Assistahce with nawgatlon of City permnttmg requirements and compham;e

"CLty—owned property fot, ehg|ble for affordable housing may be made availab[efar

| City Property. | free or reduced rent to equity applicants:

* | Equity-dpplicants may't bc eligxb!e for-conditional approval of a permlt without

__:,CQ,n ditiorial Approval ‘ secunng real estate for their. operatmn

in addmon fo equity program components-for which only- ehgtble permittees’ quahfy the Los Angeles
report also recammends several general conditions of programs; sm:h as.workforce: commrtments ‘and
diversity plans from new permittees, community reinvestment, education programs, and expungemen‘c»
events in h|ghly—impacted commumtnes, which are further detailed in Figure 23 below.

' A streamlined permitting structure and a suite of development standards will reduce
Streamlining | operational downtime spent in application review, which disproportionately impacts low-
‘income applicants.

Phased’ { After already emstmg medlcal busmesses are permltted (grandfathered) eqUIty and general
" Pérmitting applicants will be permitted on a 1—f0r~1 basis (50% pérmits to &guity applicants),
Education & ‘Outreachand educa’gpn‘a_l programstargeted torpotential appﬁcantg to spread awe‘refnesvs of |
Outreéach -the equity program,
Community. - Remvestment fund and programmmg earmarked for commumt[es disproportaonately

Reinvestment | affected by cannabis enfofcement.

Ex'p‘ungerhent_ e\]éntgfhe!d ifj disprep‘o'r‘ti‘bnaftely‘ affected communities ta help'with criminal
Expungement | expungement.

) AII busmesses (DOtJUSt equity) must commltto 50% ehgible workforce (low-ihcome or 7
Workforce I nmpacted) and submit a diversity plan,
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While the Cannabis Social Equity Analysis made the akisve equity programming recommendations; there
has been no establishment of this program. in’ leglslatlon yet. As such;, which combination of compohents:
are included the final program remams to be seen, ‘and thereis hio programmatic data currently available.

Nonetheless, for the purpose of this report, F(gure 24 mcludes asummaty-of these recommended equity:

programmmg components and a bnef dlscussmn of its key lmplementatlon conSIderatlons

Eligibility Tiers

":As the program is notyet, established, which beneﬁts are approve c

LA’s efigibility framework-provides-a progressive level of benefits-depending on an
dpplicant’s direct or indirect impacts from cannabis-enforcement.

Conviction-based eligibility includes a conviction anywhére: in-Califoriia, in recogrittion
that disproportionate arrests-and convictions happen in many places throtighout the
state'and should not be limited to Los Angeles.

,:n' the fmal program

“ are unknown. If certain program elemen ;are not approved it may arbitrarily impact
_'whateach-eligibility tiér qualifies for:

. Reitivestment

Commauntty

Récommendations include the use of- adult use revenue for commumty remvestment
programs Thése programs have:thg potential to improve oppartuhity in neighborhoods
most disptoportionately !mpacted by the War on Drugs.

Conditional
Approval

This allows-applicants who hava ot yét sécured real estate. 1o avmd non- operattonal
downtinie whilé their permit-application is under réview. ThIS offers flex;blhty o
applicants whodo not have the’ resources o] carry the cost-of commercial rents: whlle
they are not operating business.. ‘

Comanty
Outreach &
- Education

These* TOE rams can edUCate potentlally ehglble mdmduals about equtty programmmg

' the War o on Drugs

Expungemerit
Events'

Criminal records expungement can be held in communitiés that were hlghly lmpacted
by the War on- Drugs. Expungement can mmgate other financial barriers such as: denial
‘of business |ans based ofi convu:t:on hlstory :

Type-2
Incubators:

To.incentlvize: unpermltted operatorstoenter the legal market |andlords can recefve

~ waivers from sugmﬁcant pumtwe fines.far l|lega1 operations on their property ifthey

offer free space-or rent to eligible equity applicants.

City Property

s recommended that LA consider c1ty~owned property that is. not ehglble for

affordable housmg as potentna] space for ehg!ble applicants:to operate forfree or
reduced rent.. N

This may_not be, feaslb!e ih San. Francxsco wh; h faces a sm:laraffordable real estate:
¢rahch ina much: smialler-geographical footprmt than LA. There are dlsg legal

‘implications to this policy that must be considered.
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Massachusetts:

Massachusetts approved adult-use cannabis on the November 7016 ballot and, has not'yet finalized its
state [icensing framework; although It anticipates issuing licenses in the summer of 2018..In contrast to
California, local jurisdictions in Massachusetts are [imited to'zoning control over cannabis businesses while
the state retains control over aimostall licensing conditions and regulations: The primary equity provisions.
are currently compnsed of Sanguage that was inserted into-state. legislation, requmng that. certaln equnty
provisions be lncluded in the eventual state regu]a’non These aresummanzed in Flgure 25 below

Figure 25. Rei

(] The Cannabis Control Commission must mclude a.certain riumber: of
* cominissioners and advisory board memberswmh backgrounds or experience in
social justice and. minarity business ownership.

Agsi;_cy Rxlailresentatlon .e “The Commission must adopt rulesto promate partjcxpatlon in the cannabis
<

;/? degtl anve industry by peoplefrom communities that have been disproportionately

1 Mandates

harried by tannabis prohlbltlon and enforcement.

‘|« Asdbcommittee of the Advisory Baard'will develop fecommendations on
womefy, minority, and veteran-owned b’us[inesses, and local agriculture and
A,growing coopératives..

e People with' past cannabis possession charges are ehglble to have their records

1 Criminal Record — séaled and there will be an awareness campaign to inform the public.

@ Past cannabis offenses will not disqualify an individual from. w0rkmg orowninga’
_-canriabis Business: (except sale'to a miner): .

Priority licensing for applicants that promote ecoriomic empowerment in

communities drsproportxonr_ately impacted by capnabis-arreést-and incarceration.

| -Priority Licensing

Fees and revenlie will go.to a fund used for restorative justice; jall-diversion,

‘Spending Priorities: . Lo IRV S .
P B : - workforce development, industry technical assistance;.and mentoring services.

Cultivator license fees for cooperatives (co-ops) willbe commensurate with

| Variable Co-op Fees A e Ay L
' cultivation size'to ensure smail farmers’ access to licenses.

‘e Data collection that tracks diversity in the indistry is required,

| pata Collection and ‘» “The Cannabis Control Commission must repart annually on data collected and.

stud{[ ‘ Zresearch any evidence of d|5cr|mmatlon or barriers to'entry.

¢ Additional licensing rules will be promulgated if evidence:of disCrimination or
barriers to entry is found.

The Massachusetts Canriabis Control Commission is also doing statewidé listening sessions with the public
to salicit commeénts and concerns abotit the eventual regulatory framework. Equity-focused orgdnizations
and interested lawmakers have spoken ‘at these:-sessions to encourage the Comm1551on fo implement
equity programming arid frameworks
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Denver

The first retail sales of adult-use cannabis in the United States began In Denver on January 1, 2014, Denver
accounts for 40% of the state of Colorado'’s: cannabis retailers and reached.$288.3 ‘million in sales in
2016.52 Although Denver does not have an equity program that explicitly promotes equitable ownership
and employment in the caninabis industry, it heverthelessican pravide important insights as a city that is
much farther ahead in the permitting framework than San Francisco.

Denver regulatesthe number-of permits, manner (i.e., the sales cOnditiQ’nsi), zoning, and hours Qfédu&%
use cannabis. When adult-use -cannabis became fegal, Denver allowed all existing medical cannabis
businesses to apply fora permlt if they were permitted by July 2014, In'2016; Denver capped the nurmber
of adult use pérmits to existing and pendlng applications. As of January-1,'2017, ’the City of Denver has.
Issued 429 adult-use perml’rs and 684 medical permlts across 484 umque locatlons

Denver requires that permlt apphcants submlt a Commumty Engagement Plan, whlch detalls:
commitments from the business to prowde a positive‘'impact in the commumty The engagement planis
not specific to equity, but could include an equity component ifthe business owner so chose, Plans often
focus on charitable efforts like-food drives, street clean. up, or communlty gardens. The permitting
‘authority in Denver has no enforcement authonty to compel accountability to its community ehgagement
-plan,

As Denver is multiplé years into permittirig, they are experiericing 'sec,o‘ndary' impacts of permitting that
should be. considered by other ,c,'i‘ties whio are just beginning, Figure 26 below summarizes Denver’s key
lessons Tearned in permitting canhabis businesses for-the past three years that should be considered in
San Francisco’s implementation of adult-use cahnabis and its equity program:

Accountability: Whilé Denver requires commuinity engagement plans, it has ne enforcement

authonty to hold permlttees accountable to execute the plans

Financial _ It is important tc;_ uvnd_‘e.tstand how’ _mur’:h re_ven_ue a c1ty’.W|l] expect to seeand hb’w
- itcan be.used, if restricted. Cities must plap for how funds-can and.cannot be.
used..
Data Data collection should be built into the system from the begmnlng, baselmes

established early, and.efforts'should be made to collect data along the entlre
‘ permitting process, Before and after data is critical to-understand the economic
impact-of the cannabis'industry.

Educationand | The public should be e‘dd’cated_ abou;'Whait”is'alloWédand whath’not‘in}thé
Awareness { cannabis industry. Youth and public education should bé built into the program
from the start and be robust.

8 The Denver Collaborative Approach: 'Lead'i:ngl the way in'municipal marijuana management (2017 Annual Report).

87 hid.
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-Cities should try-to understand wha fsnot participating in the leg_ai marketand
make robust efforts to engage thrs community.

| Social Use Consumption In pnvate and members “only lounges ‘which do notsell cannabls but
: allow its use, is an issue that surfages with legal cannabis, anid how a'city wants to:
‘permit these establishments should be considered.. |

Other State Equity Programs

Othet states that have licetised medical cannabis Fave considered or implemented provisions to promote
ecfuttable partlt:lpatlon in the mdustry These equlty compone ts: ré‘s'Lfmmarized in Figure 27'belo_w1

Florida Once the state’s medical cannabis patient registry reaches 250,000, thrée more cultivation,
llcenses will be issued, ane of which will ha deslgnated for the Florida Black Farmers and
Agriculturists Association.

‘Maryland Ma.ryland m:tnallyitssu_ed 15 cu'vlt'ivat'ion licenses but was sued when hone were'jssued to,
mihdrity-owned applicants, The State Assembly considered but did not act upon 3 bill that
would have allowed seven, addltlona] cultivatlon llcenses in the state, al deSJgnated for
m|nor1ty~owr1ed companies. : : :

Ohio State law reqmres that 1SA oﬂlcenses go to busmesses owned by faur |dent1fled mmonty
‘ groups :

Pennsylvania | Cultivation and-dispensary applicants must submit diversity. plans thatinclude how they
promote racial equity through' ownership, employment; and contracting. The state must also
help minority groups learn how to apply for' licenses:

West State law requires.that regulators encourage finority-owned businesses to apply for growing;
- Virginia: licenses.
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VI, Findings and Recommendations

“The following sectiori seeks to provide recommendations®® regarding policy.optiens that could (A) foster
equitable access to participation in the: mdustry, including promotion of ownership and stable
employment opportunities in the industry (B) invest City tax revenues in economic infrastructure for
communities that have h|stor|cally been dlsenfranchnsed (CYy mitigate the adverse. effects of drug
enforcement policies that have dlsproportlonately impacted those communltnes and ( )) prioritize
individuals who have Been previously arrested or convictad forriiafijuana-related offerise; Specifically,
thiis section provides key findings informed By this report’s Equity Analysis, Barriers to Entry, and Equity

. Program Benchmarking sections. The recommendations incorporated are meant to inform policymalkers
as the City embarks op devélo‘pir]‘g an Equity Program..

" Green bullets. represent potenmally advantageous factors, ted bullets indicate potential challenges and
black bullets represent neutral considerations.

Consideratians

| The City's Equity Pr ogram should Svéfspedﬁc & Umiting the eligible group allows an.

| criterfa that define the pepulation served.. affected group to receive higher-value
| Criteria should be data driven to ensure the - benefits.
City meets its goal to prioritize individuals e Raticnale for eligibility. criteria must be

| who have been previously arrested and
| convicted of cannabis-related offenses, or
| dispropartionately impacted by the War on

‘clearand Justlﬂable preferably with data, |
:to minimize confusion among groups ot
included

| Drugs. ‘e Eligibilityshould,.at & minimum, reguire a
‘cannabis-related arrest and conviction,
1 _ .and'should be consistent with the State’s
| Based on data analysis in this report, the City conviction history guidelines.
| should cansider including the following: . . | e - The City will have to decide on whether it
eligibility.criteria ~ . - ‘should limit convictichs t6 within the

City, the Bay Ared, the state of California;.

11} Conviction hlstory associated with: of anywhere in the United States.

| cannabis related offefise(s);3
12) immediate family memberwith a
tonviction history dssociated with
cannabis related offense(s);

8 These recomfriendations should be'subject to City Attorney review priorto implementation.

% The City:shoiild consider making the following serious erithina) convictions.not eligible: offenses that include:
-violent felony coiviction(s); serious felony convnctlon(s) felony conviction(s) with: drug trafficking enhancements;
felany conviction(s) fof hiring; employmg or using a minor to'transport, carry; sell, give away, prepare for sale, or.

peddle any controlled substance taa minor; or sell, offer to sell, furnish, offer to furnish, admlnlster, orgive away @

controlled substance to a‘minor
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13) Low Income Status;*

4) Residency Requirement;

5). Ownership Requirements; and if
appropriate

g). Geographic. Location®®

Recommendatlon Ellglbl//ty Ters

The City should créate a tiered striicture to
; provide proportional benéfits necessary for
each tier's success.

- Considerations:

e Tiered elfgibifity can offer progressively

moré valuable setvices to the most-
irpacted (directly and indirectly).
individuals ‘and mitigate bottlenecks in
one-to-one licensing frameworks.
@ Ensuresthat applicants with.a cannabis
conviction history directly beneﬂt from
_’the program.

|« ERstres limited resources'can be

L ta rgeted most effectively..

. {s‘f ‘Conv1ct!on based ehglbtllty could include

convictions within the state, recognizing
the impacts of convictions on an
individual, regardless of location of
arrest/conviction.. -

‘= More.complex eligibility criteria require

increased program administration
fesources,

| Recommendation: Owriership

structures of equity applicant operators ta

| reflect a certain percentage. This-structure
should seta baseline that énsures applicants

realize benefits from ownership, including
decision making power, but be flexible
enough to allow for a variety of ownership
“structures.

| The city should consider requiring ownership

Considerationst

1-# Requiring a percentage of.ownership

and/or control ensures eqility operators
are realizing the findncial benefits of their
gperations.,

#  Los Angeles suggested 51%+, however;

requiring 51%+ ownership may have an
unintended impact of lessening outside
invéstor interest and, therefore, may
prove to be & capital barrier for equity -
applicants..

5 | gw iricome s defined as at or helow 80% San Francisco's area medfan income as defined by California

Department of Housing and Community Devé\opmeht

¥

"“;The disadvantaged’ populatlons identified in the ilf; Equ:tyAnaIysrs section of this report may serve as an
‘appropriate mietric for 1dent1fying warkforce: populatxons however, lfthere isan interestin deter mmmg whlch
commupities have been dlspropo_rtjonately.!mpacted bythe War onD,rug_s overd sustained penod of time, we

would recommend further analysis.
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‘| Recommendation: Residency .

The City should corisider creatinga ',reside,n:cy_ '

requirement to ensureé that current and
| forrier San. Francisco residents who have

accessing living wage jobs are the ﬁrst to
benefit from this program.

Recommendation: Prioritization ™~

he City should consider a prioritized permit
process to assist Equity Applicants.

experienced over policing and. have dlﬁ“culty |

Considerationsr

o Because ofthe size of San Francisco’s
njarket, and in the interest of ensuring a
tempered:rollout of new activity,
prioritizing residency will allow currént
and former residents to benefit first from
this opportunity;

| & LosAngeles requites tesidenicy for no less' |

than 5 accumulative years, with no less

than 70% meeting this reguifements, and

Oakland requires residency for no less
than 10 years. = .

[} () s]8]4 =
DIO all0 B k) O Geq:o ) DIE
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Considerations:

@ . Afaster: approval process ensures

applicants are not érowded out by more:
well resourced’ appllcants

o Permitting conditions ¢ould prevenf weli-:

resourced: compet»tors from crowdmg
out potentral equity applicants.

L Pnon’uzatlon approaches needto be
considered;in the context ofoverall
tlerlng and phasmg strategles to ensure
desired outcomes for eqUIty apphcants

Recommendation: Phdsing -

The City'should consider permitting phases
that layer framewotks in succession, The Csty
shoild complete an analysis:on each phase
and this analysis should-advise policy:
adjustments to the. EqLuty Pfogram.
framewark, permitting process, and
geographic distribution for'the:next phase.

ConSIderatlons

o As currently proposed ih2018;:only 1)

Equity Applicants, 2) existing:operators;
and 3) operators who were opérating in
compliance withthe.Compassiofiate Use
Act but:were forced to cease:activities
due to federal enforcement are ehgible
o apply for permlts

¢ Existing medical busme‘s,se‘s'sho'uldvbe, '
permitted in initial permitting phase(s) to

- ensure-continued access to medicinal

canhabis for patients;

s, An overly complex program could delay

perfjtissuance.

1 s [naoné-for-one model ‘there s potentia]
for'a bottieneckin licensing if insufficient
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Jn'i.i:rh,bersiof'éqm,ty‘-élli'gib_Ié individuals.
apply.

Récommendation: Ratios

The City shotild, at a minimum, mandate a.
TedUisite humber/percentage of équity
applicants to new applicants during
permitting phases.

Considerations:

o Ascurrently proposed, new gérieral
applicants are not eligible for permits in
2018, with the exception of businesses
‘that weré previously shut doivn thiough
federal enforcement: As such; only Equity

Applicants will be eligible for new permits

inyeat one.

. & .Both Oalland-and Los Angeles have

. Jmplemented or proposed a one-for-one
licensing framework durmg the initial
‘permitting phase that ensures 50% equity
ap icant partxclpatlon o every new-
business.

Recotnmendation: Provisional Approval -

For Equity Applicants; the City shosld allow-
fof provisional approval of a pérmit prior-to
the applicant, securmg real estate for their

operation;

Considerations;

s ‘Provisional approval of a pefmittée could

help the applicant overcofrie potential
financial barriers to'entry by providing
investors with fore ceértainty to back.
that applicant and incentivize investors to
provide adequate capital for-a physical
location.

Recommendation: CB3P for Retdil Applicants

The ity should corisider extending the:
Community-Business Priority Processing

: CDhSlderatlons.

s The €B3P program would provide.
applicants with time savings and more

Program to Equity Applicanits, speuflcaﬂy clear tlmehnes-
retail applicants, to allow fora fast tracked.

and streamlined Conditional Use review

process,

Recommendation: Amnesty Progtam Considerations:

The City should consider developing
pathivays, such gs an amnesty program, to:
e‘ncdu‘ra’g'e ex'iSti"ng 'no'ri’c’:dnfOrmiﬁg
operators who may qualn‘y as Equ;ty
Appllcants to transitiori to the’ legal market
in 2018.

@ Ensuring continued operation could
mean the opérator faces fewer bartiers
to enter the regulated market.,




'.’Recommendatlon Incubator Progrdms

The Clty should conmdenng mcludmg a
flexible incubator program that allows Equity:
Applicants to partners with operators who
wish to further the City’s equity goals. Such
_;partnershlps could include combinations of

worldforce, financial, capital, real estate, and .

.techmcal assistance provided by non- equlty
Applicants.

'Considerations

e ‘lncub_‘atqrféptidnsVt'hatallqwempl'oyer_s

and cannabis operators flexibility to -
determine appropriaté program
offering(s) can incentivize private sector
investment in equity.goals.(e.g., real
estate and/or mentoring; landlords.
allowing cannabis businesses on their
property)

e Accountability measures mtst be taken
“to ensure parnes conform to agreements A

“and equuty outcomes are achleved

W Equity incubators incentivize knowledgé

and resource sharing thh Equity
Applicantsat no cost to the City.

s Oakland has faced criticism that requiring
existing businesses. to form incubators
ruris'the risk of “hollowing out the

‘middle,” where the market shifts toward
onethat consists only of large, well--
funded businesses and’ €quity. businesses,

a model that could ultimately crowd out -

equity businesses.
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'Recommendation: IncubatorProgram
Priority Processin g

1 The City shouid consxder exterxdmg priority
processing to Incubator Progtam applicants.

| Considerations: .

4w 'P'rioﬁty processing will 5_uow the. Cfty and .

the incubated opérator to realize’the
equity benefits faster..

& Non-equity existing operators that serve
as “incubators” csuld be eligible to.
receive-priority permit review and
issuance,,

& Prioritization app‘roa’ch'ésrnée;d tobe

‘considered in the context of overall
tiering and phasing strategies to ensure.
desired outcomes for equity applicants.

Recommendation: Success Metrics

Metrics should be ificofporated into the
Equity Program to ensure that operators are

Considérations:
%‘ Operators could use Equity Applicants to:
enter théﬂ'market in 2018, and pr]ovide
_them with no meaningful benefits.
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: helpmg move Equity mcubator operators
| towards success:

|| Reinvestment Fund

3 The City should consider creatinga _
| Commuriity Reihvestment Fund to allocate

“| cannabis tax revenue and focusing
.+ investments on those communities

disproportionately affected by cannabis
|-enforcement. Programming may include
restorative justice, jail diversion, and -
improving the health and wellbéing of
communities that have been affected by the
War on Drugs.

» i45-A0 o s e pe:ged aleq:10:Co
I ] D e 1J 8 = )]
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| Recommendation: Creation of a Communlty Considerations:

{ = Community reinvestment offers..

neighborhood-wide and neighbor-
directed benefits to those who were
most disproportionately impacted by
cannabis enforcement but are not
participating directly in the cannabis
economy:

» A cannabis tax has not yet been approved
by San Francisco voters, and there is little
information available on revenues and
spending priorities.

‘s Cannabistaxrevenues may bean

“inconsistént source of revenue until the
market stabilizes, which could take a few
years.

Recommendation: Anti-Stigma Campaigh

The Efty should consider committing a
portion of furding to build on the

to further acknowledge the impact-of the
War on Drugs and the stigma that remains in
.cértain corfimunities,

Départment of Health's awaréness-campéig:n‘

_Considerations:

e Reducmg stlgma could help operators

better access capxtal real estate; and
technical assistance.

| = Community awareness through this =

campaign can help calm fears thathave
* beendeveloped over decades of'
misinformation and scare tactics used
during the Waron Drugs.
s h developing a more regular lexicon to-

use for the regulated activity, City should |

avoid Drug War language including
“crackdown,” and “Black market &

Recormmendation: Funding for Community
i Reinvestment

The Office of Cahnabis should coritinie to
coordinate with City partners, including the
Office of Economic and Workforce
Development-and the Mayor’s Office, to
continue advocacy for funding through the
“Governor’s Office of Business and Economic

| Considerations.

| - State-fundingcan enhance and

supplementthe City’s ability to meet
lotal equity goals.
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Development community reinvestment
grants program.

"Recommendation: Equity Plan

The City should consider tequiring applicants
to submit; as part-of their Community Benefit
‘Agreement, an Equity Plan that describes
how the applicant’s business supports the
Equity goals of the City.

Considerations:

This encourages business to think-about
Equity in the coritext of it beihg @
community benefit In'their surrounding
‘neighborhood, and allows them to
‘considef equity more broadly in‘the
‘context of their busmess model.,

| Recommendation: Streamline Expungement’
Opportunities

‘Community refnvestment programming

1 should include streamlitied expungément.
events held in neighborhoods that have been
dlsproport[onate!y fmpacted by the War on
Drugs :

| Recommendations; Leverage Existing
‘Programs

The City should leverage eligible® existing
workforce programs to pravide pathways to
| employment:in the legal cannabis industry’
for individuals engaged in street-level dfug
commerce.

Cansiderations

‘Bringing events to.communities enhancés
overall outreach for the equity program
and reduces barriersto navigating the
expungement process..

Suth events should be donein
coordination withthe Public Dafender’s
Office; the Colrts,.and other relevant

‘partners, and they should provide-clients
_withan expedient explngement process.;

ai)je:e 210 2 DDRO u

‘Considerations:_

Length of prograr would need to be
‘balanced, making sure participants are
. job ready while meeting their- need to
“enter the workforce quickly.

the models that allow for flexible
approaches to certification should be
leveraged to.expedite and prioritize
employment opportunntles for persons
wha meet the equity permit eriteria.-
Cannablis industry workforce program
could be modeled after exnstmg OEWD
Reentry Servnces Program
Leveraging exnstmg programs offers

' people opportunltles to build. skills for

Accelerated trammg programs, similar to.”

T The :,Cit‘y should récognize that there are some community based organhat]ohs,'that‘relyfon :f,e,deral funding and may therefore
be unable to provide services due to threat of federal enfarcement.

other industries as well.
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| Recommendations: Expand Workforce
| Curficilum.

A The City should consider expanding

'} curricylum to support new workforce and/or
1| entrepreneurship services for street level.

‘tannahis participants across industries.

Considerations:

| & The City’s-approach to curriculum,

development through GoSolarSF could be
used asa model.

¢ This'would require engagement and’
training:of new CBOs, m ‘hasic worlkforce
knowledge: _

¢ There may be limited potential for
program growth due to'considerations
and restrictions around co-mingling
‘cannabis workforce fundirig with other
sources. A

. This approach would dlso take timeand -

¢reating new programming can be costly.

& There s a potential lack of data related to
'mdustry workforce projections, making it |

difficult to scope program $ize and
funding.- .

Recommendations: Workforce Fairs

fairs with partners including investin
Nelghborhoods $Small Business Commission
and others to provide outreach; educatlon
and OWnershlp support

The City: should supporta senes of workforce

| Considerations:

= Bringing events to the community can

assist with outreach and help bulld trust
wnth Clty agenues

_Recommendatlon:vTxa/nzng Personnel with
Industry Experience

The City should consider hiting training:
pers:mnel who are experienced in the
industry transitioned from the unregulated’
market to régulated cannabisindustry to
énsurg curriculun relevance and
applicability:,

Considerations:

‘|6 Persons with experience in the

unregulated and regulated caniabis
market may be well positioned to advise

“individuals looking to join the regulated
market.

» These positions could create additional

workforce opportunities for persons
impacted by the War on Drugs;

e  Much of the City's workforce training -
partners make independent personnel
decisions.

. The need for official industry knowledge.

. could be addressed via future RFP's

Recommendation: 'Inco(porqte Local Hire &
Refine Requirements

The City should incorporate local hire
requirements, arid should consider fequiring
| orincentivizing employers'ta prigritize

Consnderatlons

@ Given that niot-all persons'who were
disproportionately’ |mpacted by the War-
on Drugs are ready to start their own

" “cannabis business, ensuring they have
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_applicants from then disadvantaged
communities,®

Ordinance

| records iri:.émploymient decisions.®

Recommendations: Education oh Fair. Chance

' The City should: proactively educate all

1 cannabis businésses oh the provusions of San
Francusco,s Fair Chance Ordinance (FCO) that
regulates the use of arrest and conviction

3

allow'us to'see mote persons from

.Cannabis businesses could be required,
‘through their CBA’s to participate in First

‘pathways in addition to incorporating

_ ‘operators when the City should seek'to

- help to ensure those convictions are not

meaningful access to workforce
opportunities in'the Cannabis Industry is
critical, -

Refining Local Hire requirements to
target specificareas of the City could

dlsenfranchlsed commurutles enter‘the
workforce plpelme

The' Clty Would néed to enstire people are.
hired for full time, fair wage jobs and not
just usedto obtain the permit. ‘

Source beyond entry—level positions,
providing upwardly mobile career

mid-level placements.. -

Alarge amount of resources and .-
infrastructure is required by the City fof
enforcement/reporting, therefore; this
would reguire a funding source as well as.
tinie to build the internal capacity. ,_
Local Hife:and any requirements related -
to hiring from specific location may add -
technical human resource burdens to-

reduce technical burdens:

Since the City has-determined Prop 47
convictions are “low’ priority” this- would

used to deny individuals meahingful
employment: :

| Conviction Workforce Barriers

| Recommendation: Remove Cannabis

Considerations:

8 As described in‘Section Ill, Subsection E. Disadvantaged Communities.

8 See Appendix D;'Exis.tl'j,n'g'Resou rces.
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TThe City should look at legislating the

The San Francisco Treasurer atid Tax:Collector:
‘should continué to work closely with the

State Treasurer to provide more ‘ A
opportunities for applicarits to access banking |
services, and should play a brokering role

with California.credit unions to teach/partner
with San Francisco based credit unions so

that they.may serve:as:a resource to San
Francisco based operators:

e Mitigates financial barriers

, Adding this language to Article 49 of the
| removal of employment barriers based on Police Code (the Fafi*Chance Ordinance):
| cannabis-related convictions across all -would help enstre that coriduct which is

sectors.. ' now legal under Proposition 64 does not
: - , , ‘continue to be a bartier to employment.
o * (] U = : L) DOU e-pee 3 slgelele 8 it o : 2Ll *
¥ - + - ] [ U $ Ul . * =4 L
Recammendation: Existing Operator Considerations:
Participation . 7 . .
1 . ‘ _ L -« Proactive participation by existing
| The City'should incentivize operators that operators will help the City move
may receive a temporary permit to operate towards equity goals before mandates
-] ahradult-use business to contribute to the meant to further equity are
City’s equity goals. Any commitments made implemented: '
by operators should rémain in place until the '
| Operator's Article 16 Community Benéfits
Agreement is approved.
Recommendation: Access to Banking’ Considerations:

Recommendation: Corisideration for
Municipal Bank: ‘

Iny line witti Filé Ne. 170448, Urging the Office .

of the Treasirer dnd Tak Collector to convene. |

a Municipal Public Bank Task Force, the City

should continue to move forward

expeditiously with the review of a municipal

bankifig policy to ensure applicants have the

opportunity to be provided equitable and

transparent.access to capital in the absence
of federally regulated banks participation.

e

Considerations .
‘Would create-access to banking for the
industry as'a whole..

‘& Money generated from fees and interest

could be used to subsidize loans to equity -
applicants.
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‘Recommendation: Fee Waivers

The City should consider waiving application,

permit, and inspeetion fees for'some ar all

equity apphcants intheir first year to lower
“financial barrlers of entry.

Considerations:

»  There would be substantial cost

associated with this on behalf of
departments
% “Fairness” for entrepreneurs from .
* disenfranchised communities starting’
non-= cannabis businesses and not
receiving such a waiver may becomeé a
conhecerh inthe business community.

Recammendation: Reducing Social Stigma

Recognizing that equity permit holders might -

haté limited dccess to-sacial and finaricial
capital, which could further be impacted by
the social stigma associated with cannabis
uge and sales, the City should invest if a
campaign, to acknowledge the impact of the
War on Drugs and the stigma and bias
assotiated with both users and Busindsses.

Considerations:

s The City's public information ¢am paign
could be used to address multiple issues,
including facts about the health impacts
of cannabis use as well as the racialized
history of prohibition and enforcement.

Recammendation: Loans

The. Clty should create a- fund that could
receive funds from Equity [ncubator
applicants, and use this fund to support
Equity Operators.

®

Considerations:

| = This fund.can provide a-source of revenue
pnor to the implementation of a-cannabis. §

specific-tax.

Ifneeded, it could take time to flnd a
qualified CBO that has no other federal
conflicts to-administer such a program or
internal capacity and staffing’ would neéed
to be developed.

Recommiendation: Setting Tax Rate®.

In orderto address the barrier that well-
funded btisinesses may. be' mofe capable of

‘building’in financial contingencies for thmgs :

stich as Uniforeseen fax liabilities, the Clty
shiould consider tax policies that mitigate the
tax burden on equity applicants.

Consrderatlons

E Contemplatlng a tax rate’ that mltigates

the tax-burden oh equity apphcants
ensures they rémiain compétitive in a
market that has better resourced
operators.

-{ # Highertax rates can increase the,

effective price of cannabis causing some
cohsurners to'shift spending to other
‘goods or buy their cannabis outside of
the-regulated market.

®.See Appendix E Taxation: State Structure & Review of Othef Jurisdictions’ Tax Structures
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Recommendation: Cregte a Simple &
A& Transparent Application Process

The City should create a permitting process
thati¢ simple, transparent,-and employs
technological:solutions to help speed and
make applicants awate of process from day
one:

Considerations

= Asimple intake and application process
will make it easier for the applicant to
know if they are eligible for a permit, as
well &s be better informed of what the
path towards becoming a permitted.
business may entail.

= To'support this, a section for carmabis 4
businesses can be added under Businesses,
Type in'the Permit Locator of the San
Francisca Business Portal..

Recommendation: Leverage Existing
Resources -

The City should steer Equity Progranr
participants in nieed of busiriess, compliahce,
and industry-specific technical assistance-and
mentorship to the various eligible City
antrepreneurship and workforce programs
currently available; many of which are
referred to in the “Existing Resources”
section,®

Considerations:.

o Leveraging of existing entrépreneurship
“and workforce programsmiriimizes up
front cost and resource needs for the-
Office of Cannabis.

Recommendatién: Maiching Opportunities

The City shiould creaté a program to match
small operators, -equity applicants, and
interested landlords.

Cansiderations:

e Leveraging existing relationships with the
landlerd community, educating them on
the regulatory structure could create
more real estate opportunities. :

& Matching small operators, including equity -|
applicants, creates potential incubator
partnership opportunities, and. _
wheré/when allowed, eo-op partnership.
opportunities.

81 5ea Appendix D, Existing Resatirces’
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Récor’nmendatiph: Partner with Local Non-
Profits

The City should-also consider partnering with
local consultants and non-profit organizatlons
to provide: cannabis specificbusiness .-
consulting, such as business pla_n‘w‘orkshops,
and regulatory. compliance assistance,

Cthide‘ratidns:

= Contracting fortechnlcal expertise wil|

s Many business-service- provndmg

s Use ofcontracted orgamzatlons minimizes |
the need to hire additional city staff
resources while leverag;ng_local industry,
expertise.

require up-front funding before adult use
tax revenue is av'ailabl’e

nonprofits are funded and/or chartered by
the Federal-government and will be

unable to provide services- substantial
time may be needed to develop hew CBO
partners to create programming in this’
space:

Recommendatlon Staffmg in the Off/ce of
Cannabls i

The Office of'Canna’,'Bils shiould assign a staff
member to serve as the primary program
coordinator for the program.

‘Considerations:

| & This staff mémber will coordinate with -

‘e Applicants who meet Equity criteria wxll

City departments, inclijding the Human
Rights Commission and the Office of-
Economic and Workforce Development.

receive assistance from'this person in
completing their application and:
navigating City processes through
coordinated efforts of ‘tvhispfog‘r'a’rn
coordinatorand staffin’ the Office of Small
Business..

Recommendation: Creation of Curriculum:

The City:should encourage local academic:
institutions such as City College to
expeditiously create cannabis specific
workforce-and entrepreneur training
opportuhities for Sat Francisco residents,
particularly Equity Apphcants at free or
reduced costs,

1o The existing partnership between the City

ConSIderatlons

and-City College is orie that should ensure
that'San Francisco's residents have access
to.impactful and meaningful curriculum,




Recoenatlon trean Expungeent
Opportunities

The City should ensure community
reinvestment programming includes
-8Xpungement events held in .
disproportionately-impacted neighborhoods:

85

Considerations:

&  Btinging evénts to communities enhances
overall outreach for the equity program
and reduces barriers to navigating the
expungement process. -

® Slch events should be done in
‘coordination with the Public Defender’s
Office, the Courts, and otherrelevant
partners, and they should provide clients

' Recommendation: Navigation to Clean Slate
Program

The application process within the Once the

Office of Cannablis should serve as an

additional éntry point into the San:Francisco
Public Defender’s Clean Slate Program.®

'| Considerations:

with an expedient expungement process.

& Expungement can mitigate some financial
harriers to entry into adult-use cannabis.

2 See Appendix D, Existing Resouirces,
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| Sensitive + District Speaf/c Outreach S TR T
. . . | ® Rebuilds.trusts between equity’
| The: Cit?, in consultation W[th each Su’p’e'r'\'/iso“r , cqm:mumti‘es and the ggvern_ment.
| By creating distrjct specific, culturally sensitive; s Surfaces opinions régarding what is
outreach. effective and not: eﬁectlve from varlous
stakeholders.
& Inform regulators understanding-about
the unigue operatmg env1ronment for San
' Francisco cannabis entrepreneurs ‘
¢ This outreach increases the chances of
‘progrartsuccess by recognizing '
opportunities to proactively engage
stakeholders in:a familiar environment.
R Adv;sory bGatds 6r tofirnission can add
" additional layers of bureaucracy:
#  Upfront need of program resourcesto:
perform outreach and respond to:
. T duestions fromthe public.
Recomméndéﬁdn.: Create Informal vConsuderatlons
Relatioriships. = - '
R o R o The relationiships may helpto bmld trust
TheC1tVShOU|d ¢reate informal relatlonshlps ’ m government
(e.g., listening sessions) between regulating, ' Creating relationships built on trust
entities and a large stakeholder group that ; between regulatory. authorities and the:
includes equity-eligible community members, 'communrty is necessary for the success of
‘ - the program and. for effectlve regulation.
Recommendation: Create Formal | Considerations:
Relationships: Task Force.Membership
o : S e o The relationships may help’ to Bild trust
The:City should create formal relationship in goverhrhent,
bétweeri régulating entities arid staketioldets | & Creating relationship built on trast
that represent equity eligible communities. Tq between regulatory authorities and the
| that end, the City should consider amending community is necessary forthe success of
| the Sah Fancisco Cafnabis Staté Legallzation thie program and for effective regulation.
Task Force membership tg provide o Advisory boards 6 commission can add
membership to represeritivesfom | " aqcitional layers of bureavieracy and the
neighborhoods and communities with high more formal nature doesn’t always lend
concentrations of eligible individuals; These: itself to relationship/trust bullding.
representatives should have a cannabis » o
related conviction Ristory and/or should work
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‘with: populatlons that have cannabis related
conwctlon historles

Recommendation: Program Educarlon &
‘Outretich

The City should dep[oy outreach and.
;educatlonal campaigns that sptead ‘awareness
of the Equity Program across the city but also
target neighborhoods and communities with
high' concentrations of eligible individuals.

Considerations:

|« This effort would require upfront

= The outreach'should contemplate concern

= Mitigation of ambiguity around, what is:
legal at'the local, state, arid federal levels.

« - Allows for mitigation of not knowing what

~ opportunities are available,

& Allows for mitigation of distrust bétween
law enforcement and those communities
dlsproportlonately affected'by canhabis
arrests and convictions.

resourfces to perform outreachand
tespond to gquestions from the public.

from the community:about oversaturation
of cantiabis refated mformatlon exposure
_to youth:. '

'Recommendation: Culturdlly Sensitive
| Outreach

Superyisors should participate in creating
district specific community and culturally

| sensitive outreach strategies, to-ensure
robust, thorough and multicultural outreach.
| and engagement throughout San Francisco,

-&  Rebuilds trusts between eqiiity

| % Surfacés opinions regarding what is

1 s  This.outreach increases the chances of

Considerations:

communities and the government,

effective and noteffective from various
stakeholders. .

program success by recognizing,
_opportunities to proactively engage
stakeholders in a familiar environment.
& Upfront need of programresources to-
-perform outreach and respond to
‘guestions from the public.

Recommendation: Immediate Outreuch

| outreach to potentiaf applicants Shéu‘ld‘begin
| as soon asa program is established -and prior
| to when Article 16 applications are accépted.

5

Considerations;

s [mmediate outreach ensures equity-
digiblerapplicant's are not crowded out.




1 Recommendation:

68

The City shotild incorporate data cellection -
| requirements’into the appllcatlon and
reporting processes to track that all

| components of an Equ!ty Program and to '

| medsure its imipact on the community.

| The Clty should consider incorporating the
| following data metrics into thie application,
| permitting and permit renewal process;

Number of equity applicants to apply
~ Types of drug related offenses
(aggregate) '
= Income:status (aggregate)-
= Race ('ag_greg'ate')' b
+ Ethricity (aggregate)
=« Gender (aggregate)
© o+ Sexual identity (aggregate)
= -San Francisco reStdency status
« Ownership structure :

» Totalpercentage of ownershlp by and
" - @mployment of San Francisco resrdents
e " Workforce characteristics.
« Total humber of employees:
* - Number of local employees:
*  Percent of hours of locai employees
-0 Full time
o Part time ‘
=« Percent of hotrs from employees
-placed through First Source:
«  QOther factors that aligh with mandated

orrecommended workforce glidelines.

Further, to ensure we closely track policing

| ‘associated with legaljzation, the City should

| track-and report out on arrest fates, locations
| of arrests, gender, ethnicity, race, étc:

Considerations

¢ Data gathering components should be
builtiinto the Equity Program from the
outset and baselines should be
establlshed éarly.

i s Data should be callected alongthe entire

Ilcens g{and momtormg process:

| o Quality data {eg, demographlc data) is

critical-for establishing the case for pre-
and post=adult use analyses. .
s The source of data, particularly law
: enforcement data, could span various
systems and agencies acrass 'the'»Cit’y,
- potentially adding risk to data reliability
and accuracy and reguiring coordination. |
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Recbmmendati'oh; Require Regular Reporting .

The Cityshould require’a follow Up repott from
-appraopriate agencies including the Office of
Cannabis and Human Rights Commission.
These feports should analyze the
implementation.and outcomes of the Equity
Program, permitting, and geographic
distributionand make programmatic.
recommendations for 2019,

¢ - Status and olitcome reports will be

Considerations:

critical for colirse correction and
-adjusting: the Equity Program. to rieet
community needs.

eo'mmndatlon: _freement of CBAs

The City-should ensure that commitments (e.g.,
féal estate by incubator applicants) made by
permittees must be enforceable by making
;‘:'ompllanCe with community benefits
‘agreements a pefmit condition that when'not
“followed, leads to d fine, permit suspension or
‘Ultimate revocation. The City should regiilarly
gudit community benefit agreements to ensure”

- compliance.

Recommendation: Coursé Correction

The City should plan to mltlgate unintended
consequences (e.g:, worsening of racid|
disparities in- canhabis- offenseés) through policy-
implementation changes over time and course-..
correction fnechdnisms needed to fu rther
equlty goals:

Examples-of course-correction mechanisms
‘include but are not limited to the followmg

e lecensmg in phases{e.g., equity balance

initial phases before unrestricting licensing)}

Implementation of eligibility requirements
in phases to ensure equity outcomes are
beirg met

& Anevolving licensing and regulatory

Considerations:

» Accountability mechanisms should be
“clearly identified during‘the licensing
application phase.
s Equity outcomes could be'tied to
comimunity benefit commitrhents.
s Theauditing of CBA's will require
significant staff time and resources:

Considerations;

¢ Licensing in phases allows for time to
learn'and adjust before larger scaled
Implementation..

o ‘Formal relationships between regulataty
‘agencies and-a large stakehalder group
cdn Uncavet key. challenges and needed
adjustmients as well as build trust.in an
evolving regulatory environment.

framework could cause confusion and/or
mistrust amongst stakehajders.

{= Aformal stakeholder group canadd
bureaucracy-and drown out smaller
voices,
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The creation of formal relationships
between regulatory agencies and a large. -
stakéholder group

Flexible incubator aptions or other
incentives to-allow for more established
fetailers to maximize their opportunities
for participation inthe Equity Program.
The automatic expiration of reduction of
provisions and the long-term direction for
both governing bodies and revénues.

Recommendation: Equitable Distribution

| The City should consider land Use controls that
provide for more equitable distribution of
tannabis storefront retail to mitigate
overconcentration in disenfranchised
neighborhoods

Considerations:

¢ By reducing the eligible locations for
businesses, scarcity createsfurther
challenges for equity applicants.

Recommendation: Thoughtful Placement '

| The City should consider the concentratign of
cannabis; tobacco and alcohol retailers.when
issuing land use approvals,

. Considerations:

= Considering alcohol and tabacco outlet

density is important to ensure ahy one
neighborhood is not oversaturated with
activity associated with potential health
harms.

Recommendation: Task Force Membership

| The City should aniend the San Francisco
Cannabis State Legalization Task Force
membership to provide membership'to
representatives from disadvantaged
communities®® to ensure that issues related to
overconcéntration.are addressed-at the Task
Fofce.

Consideratibns:

¢ Formal relationships between regulatory
agencies and a large stakeholder group.
can uncover key challenges and needed
adjustments as well as build trust'in an
evolving regulatory environment.

e Aformal stakeholder group can add
bureaticracy and drown out smaller
voices..

5%°As defined in Section Ill; Subsection E. Pisadvantaged Commiurities;
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San Francisco’s Drug Arrseis%tsﬁmp 90% through 2016;
, Di’spr@p@rﬁ@nate Arrests of 'Ai‘ricagn Americans Persist

By
WlllxamAnnahne Ph.D., SJSU BRI and DepL of Sociology
Mike Males, Ph.D.; CICT Senior Research Fellow'

' October 2017

Summary

Over the last 15 years, the Center on Fuvenile and Crimiinal Justice has issued a scries of reports detailing
the 40+ year pattern of San Francisco’s racially discriminatory arrest practices against African Americans,
particularly for drug offenses. In the last seven years, a major newdevelopment has arisen: policy reforms
:and San Francisco’s mammoth decling in drug arrests have dramatically reduced the impact of drug
offense policing ori all commuinities: The coritext of today’s racial disparities is that San Francisco appears
‘to be rapidly moving away from arrest-oriented drug enforcement, with hige declines in drug arrests over
the last thiee: decades (even as the city’s: populatlon rose by 150 OOO) capped by a dramatm 91%
plumimet in the refmm era over the.last seven yeals

-1988-89 (peak years for dmg anes’cs) Felomes 22 500 mlsdemeanors 6, 700 total; 29,200
2008-09 (peak years prior to reform) Felonies, 14,500; misdemeéaiors, 4,800; total, 19,300
,20,1:5‘167(m05t16cent years): Felonies,. 1,700; misdemeanors, <100 total, 1 800

Furthier research is necessary to ihvestigate the causes and implications of: this -statxsﬁcal trend. lE‘or
instance, it would be reasonable to: explore the tole of emergent recreational cannablsvlegahzatlon n
California on policing, keeping fnmind that over half of all.drug arrests nationally are. for cannabis, and
that cannabis arrests tend to follow the same. rac1a11y dlsparate enforcement patterns that have historically
characterized the diag war, Indeed, national data suggests that despite using cannabis at approximately the
same rate as whites, African  Americans are still 4 times as likely to be arrested for it? In San Francisco,
_cannabis reform vould have had a lesser effect ori drug arrest totals (since marijuana offenses comprised
fewer than one-fifth of drug arfests prior to reform) but may have been an important, added ¢ ‘signal” to
law enforcement to- de~pnontlze dnig arrests.. The “ ‘previous fmdmgs below illustrate a legacy of racially
disparate driig arrests in San Franc1sc0 with a pa:mculaﬂy d1sturbmg focus.on: A_ﬁlcan American gitls and
young women.

Tn suxm, this rep'oft' offers a'descriptiOn and mrhal analysis of fhe'largej drug-arrest decline amid persistent
racial disparities in felony and misdeémeanor drug arests in San Francisco. It also:providés some
gmdance o how these trends might be viewed in the larger context of drug policy reforin according to an

international human rights frarnework Contemporary drug policysolutions that employ an international
Iuman rights framework (1) demand equal protection under theé law in formi and effect; (2) embrace
pubhc health (vs. criminal Justlce) apploaches to addxessmg problematlc forms of drug use; and (3) favor

! Accordmg to studies By the ACLU marijuana arcests represented 52% of all drug arrests in 2010, 'and 'this pattern sééms to
gcrsmt See more here: hilpsi/www.achiorg/enlery/ivariiue na- “arrests- numbers.
https://vrww aclu.org/ pallery/marijuana-amrests-numbers
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legal, regnlated dmg markets over cifminal proh1b1t10n Legahza’aon ﬁxst serves to eliminate arrest and
incarceration (criminal justice) as the primary responses to illicit drug use ‘and sale. Further, legalization
can ehmmate the. p1oﬁt motlve for oxgamzed cnme—also 1educmg the Vlolenc;e necessary to regulate
negatwely mlpqcted by decades of the dlspropornonaie punmve and larg ely meffectwe enforcement of
criminal ‘prohibition.. Finally, a major objection: to legalization — the purportedly bad effect on’ young-
people —has been strongly challenged by California’s. experience- ~with marijuana and other drug reforms
applied. to all ages. Declines. of 80% in teenaged tharijuana arrests since 2010 have accompanied large,
continuing declines in-crimg, gon: killings, violence; drug offenses, violent deaths; traffic deaths, su1c1des
school dropout unplanned pregnancy, and related problems among youth. :

Key Findings

" Dmg-law réforms; policing changes, and, other, unknown factors have apparently feduced ‘drug
felony arrest rates drastically in San Francisco (down 92% for African Americans and 85%. for
other races from their 2008 peak through. 201 6) :

Lt J'n 2008, a number’ equal t0 8.7 % of San TFrancisco’s African American populatlon was arrested for
drirg felonies, Tr 2016, the mumber had droppéd to 0.7%:

= Arrest rates of youths ifr San Francisco for drug felonies have. deehﬁed by 94% in Ieoent years,
. including a decline of 98% among African American youth. Only two. San Francisco youth iwere
arrested for marijuana offenses in 2016, down from. 53 in.2008.

% San. Francuseo s explosmn in drug felony arrests of African Amencans during the 1995 2008
‘period. did not oceur elsewhiere- in- the. state; nor for afher racial categories in Sad Francisco.
‘Conversely; the city’s decline in diug, arrests for all*taces from 2008 to 2016 was larger than
occurred statewide.

% While some of the dechne i felony auests is due to the reclassification of niahy fe1011y drug
offenses as ‘migsdemeanors: durmg Iecent reforms mjsdemeanor dmg arrests also-fell by 90% in

= Ragial dlspanhes in 2016 have narrowed from the pealc year; 2008, when African Americans-in
. San Francisco were ‘19.2. times!more likely than non-black San Franciscans, and 4.5 times riote
Tikely thanAfncan Americans elsewhere in California, to be arrested for a drug felony.

& Hyen af today s.miich 10Wel levels, however, large racial d13par1t1es persist, Tn 2016, African
Americans in- San Francisco. experienced felony drug arfest rates 10 times higher than Sén
Franciscans of other races, and 2.4 times higher than African Americans elsewhere in California.
Among youth (a very small sample), Latinos are now twice as likely as African Americans, five
finés more likely than whites, and. riedrly 10 times moré hkely thar Asians 1o be arfested for a

‘ drug felony:

= In 2007 (the. peak year for youth drug: arrests}, San Frasicisco’s Afncau Amencan female youth
acoounted for 40% of the felony- diug arrests of African Atetican female youths in California-and
had artest rates 50 timies higher than their: counterparts i other counties. In 2014-2016, only one
African American female youth was arrested in San Flanmsco fora drug felony
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B In 2007, 125 of the-city’s 265 youth dmg felony arrestees were Latinos, 112 were Afncan
VAmencans and 12 were Asians. In 2016, seven were Latinos; ofi¢ was Affican American, two
‘were Aslans, and none were White.

@ Racial patterns in drug arrests still do not match raclal patterns in drug abuse. Of the 816 people.
who died from abusingillicit drugs in San Francisco ‘during the five-year, 2011-2015 pellod 55%
were non-Latino Whites, 22% were African Americans, 10% were Latirios, “and 9% were Agians.
In' contrast, 43% of the city’s 6,587 drug felony arrests du:nng this peuod wa1e African Americans
(othier races are not detailed by San Franmsco police).

Figure 1, San Francisco drug felony rates drop 92% fni‘.Aﬁ‘ican Americans, 85% for Non-blacks from 2008 to 2016

67.7

2008

sBlack ~ © ©° HAllotherraces
Somces DO.T (9017), DRU (2017) ' '

Background.. i

Previous Fiﬁdi‘ngs and Rép&'i‘s

Hlstoncally, San F1an01sco s drug “war has been waged. VIgorously, d1sproportlonate1y affectxng‘
communities of color while failing to address the city’s serious drog abuse problem. Beginning in 2002,

CICJ issued ‘a. geries of reporis showing San Franciséo’s arrest rate of African Americans for drug
" “offenses- far exceeded that of other-Tacial categorices, and: of Aftican Americans elsewhere in California
(CICT, 2002, 2004, 20044, 2005, 2012) Using detailed arrest figures, CICT found staggermg racial
disparities:in 1ocal pohcmg that far exceeded the worst of those found in other cities and Gounties. . During
‘that time, San Francisco’s Afncan ‘Ametican female youth were arrested for- drug offenses at rates 19"
times those of local female youth of other-races and at 29 times the drug felony rate of African Ameérican
female youth elsewhere in California. The disproportionate policing of African American female youth
for drug offenses did not seeni to be driven by relevant research on local drug abuse, which showed: 60%
of the thousands of deaths over the last decade from illicit drng. overdoses. involved non-Latino Whltes i
3

!
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overwhelmingly concentrated in rhen and those over 30 years of age. Research by the Aimerican Civil
Liberties' Union of Northern California (2002). produced similar findings on racial profiling by San
Francisco authorities in drug law enforceiment.

CICY’s findings it 2002 led to-presentations to the: San Francisco Board of Supervisors (CJCJ, 2004;
updated 2005: sce Appendix A) in-an April 2004 hearing called specifically “to consider why the arrest
and incarceration rates for young African American women are the highest of any Californja jurisdiction,”
along with'a complamt to the city’s Human Rights Commission (CICT, 2004a, see Appendix A). These:
studies and complaints resulted in referrals to-various committees and departments but did nof result in
concrete action, to our knowledge.

CICT also submitted the ﬁndmgs on the h1 gh arrest rates of African American female youth and women to
the San Francisco Comumission and Departrient on the Status of Womien (2003), éstablished under United
" Nations covenants, for their report on the city’s :female youth. Yet, the Commission’s 4 Report on Girls

 in San Francisco, failed to analyze this critical jssue, but rather stated it was s1mp1y a problem among
-gitls” it depicted as ‘becoming more criminal:

An ahmnfﬂg trend amjong girls 1 in San Francisco defies national and local t'fénds“for'boys San
Francisco gitls, as well as gitls coming to San Francisco from nelghbonng communities, are
getfing arrested in higher numbers and for more §erious crimes. than guls in oﬂler parts of the
siaie (. 6)

The Comrmssmn noted that; “While African American girls make up 12.5% of the 10 17 year old glrls i
‘San Francisco, they accounted for over half (57.1%) of the gitls being arrested ot cited for law violations
1 2000 (p. 15). It did not examine alternative explanations for their being arrested at rates nearly 10
tiines that of other female youth in the city. Tisues of dmcnmmatorypohcmg and policies were not raised
as one Would expect from an investigatory body -charged with enhancing the status of wormen. CICrs
critique of the r(,pofc in a letter to the Commission.expressed dismay,,

...that the teport states that gitls actually are committing -these crimes without raISmg the
‘altematwe possablh’cy of a shift iii police anid ] program attention. There are reasons within the By
arrest trends to suggest official policy change rather than ‘gitls' behavior—evidence that girls'
assaults’ charged as misdemeanors elsewhere are charged ‘as felonies in SF; the ‘absolutely
unbelievable "fact" that SF girlé are 10 times more likely to be arrested for drugs and robberies
than LA girls, the fact that 1 in 4 African-American girls age'10-17 are arrested every year; ete. I
hope that press and officials are nof left to assume (as they have so fat) that girls (that is, black
girls) are _factually, and obvxously becoxmng more criminal (€I CJ, 2002, p. 2)

An updated Comrhission (2009) teport also failed to. address. racially d1sproport10nate arrest issues. It the
few instanées in which the issue hag been discussed, anthorities did not consider alternative explanations
for the ¢ity’s ‘atrest trends or engage in a compréliensive analysis of policing policies. As a result, Sar
Franmsco s pattern of significant racial dlspantles in drug law enforcement. per51sted Thlough 2009.

Since 2009 s no’ted, the 91%. decling in drvg arrests in San Francisco (dechnes particularty” pr onounced
among African Americans and youth) has constltuted a major reform in and of itself, Whether the clty ]
higher than. average decline in drug arrests: is due to deliberate pohcy and policing changes of is 4.

4
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spontaneous reaction by law enforcement to: reform medasures would be ﬂlurmnanng to determine. In
either case, it'appears proactive policy changes will be requned to confront persistent racial disparities in
arrest.

Method

Data, for this report are takes. from San Francisco Police (SFPD) and Sheriff’s Department (SFSO) arrest
statistics for 1977 through 2016-as well as comparable statewide statistics, published by the state Criminal
Justice Statistics Center and posted on the Attorney General’s Open Justice site (DOJ, 2017). SFPD dafa
have numerous shorfcomings. Alone among California’s counties, SDPD and SFSO da not separate

arrests by Hispanic ethnicity but instead disiribute them among: Whité and Other racial cafegories. -
Further; the SFPD. classifies 44% of its felony arrests in 2016 as unspecified “other” offenses (not violent,

-property, drug, sex, or public.order offenses). These ‘failings render San Francisco atrest statistics for
. Whites, Hispanics, and As1ans largely ‘useless, attest totals for spemﬁc ‘offenses understated, and both
ilcomparable: to state arrests — and also distort state ariest totals. They also vaise the possibility that
noneof the racial tatistics released by the SFPD, including for African Ameri lcans, aye accuyate,

Thus stahstxcs ﬁom the San Franmsco Juvende PIoBatlon Department (SFJPD) (2017) tables on

the correct pIOpOl’thIlS by race f01 this report No smnlal ad]ustments appear p0881b1e f01 adult arrestees
‘Rates of arrest are calculated by d1v1d1ng totals by state Department of Fmance populanons for each-age
group, gender andrace :

: Fxgures for drug mortahty by county, Tace, ethmc1ty, gender a,nd age-are from the Centers for Dlsease
Control’s (CDC) (2017) mortahty ﬁles for 2000- 15. Included ate all deaths that mvolved remdents of San
-Francisco: . : :

i Analysis-

San Francisco drug felony enfo: cement, 1977 -pr esem‘

San Franclsco $ pohcmg of drug felomes (manufacmre sale arid. Iarge~quant1ty drug’ possession)’ falls»l
into three distinct periods of interest: - the late 1980s, the 19902009 period, and the: post-2009 period.
The city’s drug law enforcement d1splayed significant fluctuations, primarily involving African American
arrest rates, including sudden eruptions in drug arrests that characterized both: of these periods.



Figure Z Ratio of San Erancisco felony drug arrest rafes by race vs. respective. demogrsiphics in California, 1977-2016
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The 1977-1990°s period :

From 1980 to the mid=1990s, San. Franmsco s racial paftems in enforcemen’c of driag laws rougth
resernbled those statewide. Whlle the city’s African Americans had considerably higher rates of drog
felony atrest than African-Americans elsewhere in California, so did the city’s other racial categories
(Figure 2). Much Iike African Americans statewide, those in San Francisco were 4 to 5 timés more hkely
{o be arrested for drug felonies prior to the 1rid-1990s than their pr oportiotis of the total population would
predict (DOJ, 2017; DRU, 2017). Thus, while evidencing troub]mg racial disparities, San Francisco’s
drig law enforcement arrests by race were in the range of othernajor cities and patterns statewide, ones
that also affected, to & much: lessc-u degree, San Flanc:lscans of other races.

“The 1990-2009 period

TFhese ‘patterns changed suddenly and. radxcaﬂy after the early 1990s: From the early to the late 1990s, the
rate of San Franciscan Africati Ameticdn’ dng felony arrests rose by 54% as that of other races fell by
12% (Figure. 2) Over the next decade, the rate of drug felonies among San Francisco African Americans.
continued to rise to.a peak in 2009 éven as they plarmnmeted among other races in the city,
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Flgure 3, San Francisco felony drug ar rests by | race, per’ 100 ,000 populanon, annual averages, 1977- 2016
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Sources DOI (2017), DRU (2017) o : . LT

San. Franelsco § explosmn in. dmg felony arrests of’ A:ﬁ'lcan Amencans dunng the 1995-2009 penod did.
not oceur elsewhere in the state. - Frot. 2.6 times the state average in the: early 1990s, Sén Franéisco’s
African American drug felony arrest rate abruptly roseto 5.1 times higher by the late 1990s and 7.6 times -
higher: by’ 2009, Even as ‘the city’s ‘African American: population declined. precipitously from' 88,000
(11% of the city’s population) in 1990 to 48, 000.(6%) in 2010, the proportion of African American felony
drug artestees in San Francisco rose from. around 45%.in the. 1990s to-55% in the  2000s, with little
yariation over the décade. = :

‘While the city’s Afucan Afferican. dra g felony tofals had isen (by around 500 in anmual -arrests) ﬁom the

1990s through 2009, those for other measured racial categories declined (by about 1,500 arrests) (DOJ

2017). ‘In fact, the city’s non-African ‘American residents displayed significant reductions in drug felony

rates. during the period, which declined even faster than for non-African Americans statewide, While

non-African American San Franciscans were twice as likely to be arrested as their statewide counterpartg
in the eatly 1990s, by 2009, they were 1.6 times more anestprone

When the city’ conducted a periodic crackdown on drugs, arrest increases. nearly always focused WhoHy or
overwhelmingly on African Americars—a pattémn not found elsewheré:in the state. CICT has'been unable
to find an empirical basis for this:sharp increase.in arrests of African Americans in the city. If city law
enforcemernt authorities were re3pondmg toa generahzed drug abuse crisis, arrests of other races should
have:risen sharply- a8 well — particularly for Whites. The unique. explosmn in.arrests of San: Francisco.
African Americans. for: drugs in the 1995-2009 period compared to residents: of other races and compared
to African Amencans elsewhere in California stems from. unperattves and/or poholes s0 far unexplamed

‘ The2010~2016 penod e 4 oAt
- Drug-arrests fell sharply for all races in San Francisco from 2010 through 2016 (Figure 3). From their
2008 peak, drug feIony rates fell 92% among Afﬂcan Amencans and by 84% among non blaclc races. in

’7



Aftican Americans; 68% fot other races). As a tesult, the ratio of black artests in San Frarcisco fo those
of blacks statewide fell from-over 5-1 in 2009 to 2.4-to-1 by 2016. However, San Francisco African
Americans temained 10 times thore likely thai non-blacks in the city to be arrested for drug felonies 1 n
2016, down from 19 times in 2009 but.still a substantial disparity.

Drug 'Morz‘a? fzj/

“Whio.abuses- dxugs n San Franmsco‘? This {s a riore relevant question than slmply who ‘uses drugs, given

‘San, Francisco’s de—emphasm on pohcmg miere drug possession (note the ¢ity’s generally Tow Ievel of
misdemeanor dmg arrests, shown. in Tables 3 and 4 below. It is also more difficult fo determine, since,

drug “abuse” is an expansive term that isnot coextensive with mere drug “use” as measured on self-.
reportmg surveys. In fact, surveys, which tend te be dominated by high rates of use of milder drugs such

as marijuana, are notoriously inaccurate meastres of drag abuse, Wthh tends to involve more rarely-used

addictive and lethal {drug, polydrng, and drug/alcohol use. -

Although dymg from overdose of: orgamc faiture due to abusmg 111101t drugs:is a limited measure of drug
~ abuse, it is an appropriate and accessible index that is reasonably and consistently applied across
demogtaphic groups and over time. Of the more than 1,000 San Francisco residents and- nonresidents

“in the city who have died from abusé of illicit diugs (a large majox ity of these from poisoning by
overdose) in the five-year period from 2011 through 2015, 57% ‘were non-l.atino Whites, and 22%
were African Amencan, and ‘miore than two-thirds were aoe 45 and oldey (Table 1.

Ag_, All races thtc Latmo African American Aslan Aﬂ other | l\ﬂ

<i5 19 35 0.0 A8 05 1570 11

1524 44 101 27 0.0 1.0 521 2

25-34 81 99 69 21 31 618 90

35-44 242" 327 181 694 7.1 386 197 .

45-54. 403 5.1 312 139.5 81 4266 276

5564 520 659 420 . 2013 89  7iT 316 )
Total 205 270 124. . T60 47 2484 1,027

N 1,027 583 95 227 84 k13
"SQumev €De (2017).

The city’s. Tethal- drug, abusmg populatlon differs from. its dmg ‘Altestee
“population in several- -respects.” African Americans do have the hlghest rates | -
of drug abuse mortality, though not amiong its teenagers and young adilts, | F
The second highest mortality rate is found among non-Latino Whites: Tf drug
deaths predicted driig artest rates, African Americans would constitute 22% | Amel
(not 42%) of the city’s drug’ arrests—still highly disproportionate to tligir | comsti
populahon (6%) but at least reflective .of drag abusing proportions by race.

Below is a more in depth review of San Fran01sco s most complete and recént
drug arrest data; distinguishing distinct trends. in San Francisco’s policing

_drugarrests.




Sj SU l HUMAN RIGHTS:
‘practices:
Youth Drug Fe%o;ifé&; 2009-2016

San Francisco’s drug arrest situation among ‘youths changed so dramatically from 2009 to 2016, that few .
-racial conclusions can be drawn now. In 2009, a San Francisco African’ American youth was 9 times more
likely; and an Hispanic youth nearly 4 times more likely, 1o be, arrested for .
" drugs than their respective - African American and Hispanic. counterparts ,;,San' Fr‘anmsco 'S dr‘ug‘ E
statewide (DOJ 2017; DRU, 2017). Though léss than 9% of the city’s youth. | -arr > youth: -

populatlon in 2009, African Americans then comprised 56% of San
TFrancisco’s Juvemle drug felony arrests. Latinos showed a smaller but still
;dlspropomonate felony drug atrest rate. Further, San Francisco female youth
were 6 times more likely to be arrested for dmg felonies than female youth.
elsewhere in California; inale youth 2.5 times more likely. The city’s Afncan Amencan female youih
accommted for over 40% of the felony drug arrests of African American female youths in. Cahfonna in
2009 and had arfest rates 50 times higher than their countelparts in.other coutities,

'l‘:thle 2, Juvemle telony druga rcs‘ts per: 100, 1100 populat]on age 10-17 San Frzmmsco v.vestof Cahforma, 2016 v 2009’

: o 4 Male. e S Femalc
,Felpny'dmg o Afridaxi — o Afri’c‘ar‘; , .
Amestrate ' ' . Amercan . White: Hispanic " “Asian ° American V‘Nhlte_"f :Hi‘spani‘c_“ Asian’
San Francisco 25316 ° . 23790 9i51 %27 24194 - 693 ¢ 208 384
“California outside SF 4866 2006 2110 1208 481 619 299 194

'Ratlo y Szm Franms,

:Versusrest of California - B B B RO T R
| SanFramcisco © .. 768 19.4 634 256 0.0 00 623 . 00
California outside SF_ - 904 381 - 669 .-295 .- 1L2 o122 109 . 42

versusrestofCahforma ER X 0.0
“Sources: SEIPD (2017); DOT (2017); DR @o17). -

Table 2 compares the very dlfferent plcture for Szm I‘ TanCisco’s (and Cahforma 5) youth drug arrests in.
2016 with 2009. 1In just seven yeats, a serie§ of reforms downgradmg several diug offenses from felonies
‘{o. misdemeanors and decnmlnahzmg (for all ages), then Iegahzmg (for those 21 and older) manjuana

and a general decline in youth crite all have contributed to massive drops n, youthi‘ul diug arrests among

both sexes and .all races, €specially in San Francisco. Even the high rate among Latina females is

‘produced by just four arrests in the city in 2016, while all other race/sex categories now show lower rates.
"of drug anests than cortesponding groups statewide — 4 sitiation very unlike the ple—2010 era.

Finally; the very large drop in San Francisco’s (and California’s) youthﬁll drug arrests, mcludmg the
virtual disappearance of drug nusdemeanors “appears to have had none of the consequerices: drug-war

*San Francisco’s 2009 Juvem]e pr obanon report’s detailed table on dupllcatedpetmons can be.used to estimate drog-arrests by
racc/ethmclty and gender for drug felonies, but not for drug misdemeanors, which are-foo few to provide a reliable basis. .
9
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propotients: feared Drug abusg, gunt killings, violence, other crimes, suicide, school dropout, unplanned
pregnancy; and related ills generally have contimied fo decling in the post-2009 period through 2015-16,
indicating that arresting and incarcerating youths for drug offenses is' not necessary-for their well-being or
publicsafety (CICI, 2014).

Adult Drug Felonies, 2009-2016

S : The picture for adult drug arrest rates in San Francisco is considerably
~San F1 anc1sc0 Afmcan differeiit than for. youths. In. 2009, 4 numbet equal to roughly 10% of San

| Americans in2016. " | Francisco’s’ African American population between the ages of 10- 69*
'experlenced felony | “was arrested for drug felonies (DOJ, 2017; DRU, -2017). 'This was 19
| ‘diug arrest rates 2. 4 | times ligher than the rate of drug felony atrests for all ofher races combined
times higher than -~ - | in the cify. In -addition, San Francisco ‘Affican Americans - experienced

felony drug airest rates nearly 8 times higher than African Americans in
-other areas of California (Figure 2). ‘These trends were also found ‘in
misdemeanor (low—quanhty possession) offenses, ‘and 41l drug offenses,
although to varying degrees.

“African merlcans i -
,fothex areas of -
: 'Cahforma

T 2016, .San Flanmsco African Amencans -expetienced felony drug a:r:rest tates 10 times }ngher than
"'nonblacks in the city; and 2. 4 times those of African Americans elsewhere in California. With 2.1% ofthe
state’s African American adult population, San Francisco arrests 4.9% of Californja’s ‘African American
adult drug felons — disproportionate, but rmuch less so than the 14.6% tegistered i in 2009. Nonblacks in the
city have drug atrest rates- comparable to nonblacks in the restof the state.

Misdemeanor Drug Arrests

Th contrast 1o its high rate of felony drug policing—albeit. with large racial discrepancies—San Francisco
generally de~emphas1zes arrests. for drug misdemeanors (low-quantity possession). Tn addition, law
thanges since 2010 have demoted several drug felonies fo misdemeanors. Drug felonies and
misdemeanors occasion arrests in virtually equal numbers elsewhere in California, but San Francisco law
enforcement charges three times more drug-atrestees with felomiés than with mis demeanors

In 2016, the city’s rate of arrests for Smlple possessmn was 66% below the state average for
juveriles (Table 3). However, though arrest rates have fallen substantially, the city’s African Arerican
- _youth are atrested for passession at levels. similar to those of African American youth in other counties.
The drug atrest rate for San Francisco juvenile i females declingd particularly shmp[y, though it should be
noted that the city’s fates and trends are based on very siall numbers.

4 This does not mean 10% of the city’s Aﬁicdu,&neriéau population, Was arested that-yeat; ‘some individuals were arreste_{i
inore than once, dnd some were ot San Francisco résiderits, offset by . San:Franeiscans arrested in other jurisdictions:

10
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_Table 3. SI‘ youth mxsdeméanor drug arrest ite, per 100, (}00 popuhhon a&lﬂ 17 by race, sex, v. ‘California, 2609

: }/FsdemeamorDru,r,r Arrestrate Total AJmcan»Amencan Al other races Male * Femdle:

f San Francisco - iao‘o se700 81 2195 37.2:
California outside SF 3897 STLS . 37674 6404 . 1258
“'Ratlo San Francisco atfest ratevs: rest ofCA 0330 099; DERIAR X FREE 0.34; Sl 030
2016 o . . o R . .

San Francisco ; » o 42 3 : . 1687 - A 45 719 122
Californiaoutside S~~~ ° 7 1333 Y ;e 1725 ¢ 1780 66:2
'Ratlo SanFraneléce airostrat vs. rest of CA 034 el LN0,620 S 037 00 0400 0.187] -

‘Sources: DOJ (2017); DRU (2017);
Drug Ar, rest Trends by. Race and Dr ug Type

Between 1980 and 2009, the disparity betweeri- San Francisco African Attierican artests and all otherraces
in the city for all types ‘of drug offenses jncreased sharply (Table 4). This disparity widenied the miost
dramatically from 1995 to. 2009, with general. declmes iri drig-related arrests of other zaces, and increases
in drugsrelated arrests: of. Aﬁican Americans, For the largest and ‘most Iac1a11y disparate ‘drug arrest
category, narcotic felonies, African Americans were 6:4 times more hkely than non-African Americans to
be arrested in 1980, 10,3 times more likely in 1995 anda staogermg 27.5 tirmes miore likely in 2009. '

Table4. Ratlo, San Francxsco African Ameri¢an drug arrest rafe v. all otber races drug 'xrrest rate, 1980-2015°

Ratio; Afncan American versns all other races, dnig’ arrestrates - : - Change id ratio
Type of drug offense. -~ - - *1 1980 1995 2009 1980‘2009_ 2009-2015
All drug arrests s ‘45 7. 6 169 H2T6% » —14%
Alldrugfelomes e A2 77 S19i3 +239%5 - s
- Narcotics - oo 6.4 103 327.5 : ~+330%: - o ~51%
Mau_]uana : o 53 S 38 96 - 81 S +120%
Dangerous/otﬁer drugs , 57 . 25 56 7.6 : 2% - A36%
All dmg misdemieanons. HOF0030 EER T R Al "':’-:‘+273%.vji e T +S3%
Marijiiana “33 . 51 : : +194% - 420%
Dangerous/othér drugs 2.8 85 117 - . . A318% Lt +49%

Sources: DOT (2017); DRU (2017).

In 2009, Afmcan Amencans accounted fot Just 6% of San Flanclsco s popula‘mon but 63% of nalcotxcs
felony- arrests. The African American airest volume for narcotics (3 169) then was equivalent to;1 in 12
of the city’s Afiican American population age 10 and older (39 400). Other dmg offenses, both felony
and misdemeanor, showed similar if less extreme disparities and trends, but in no case did the black—v -
other’ Iaces drug anest rate dlspanty fall beloW 5 50% by 2009. :

Over the next sm years (2015 is the most recent year for detaﬂed statistics), the rate of drug arrests fell
sharply (by 85% or more) for all. races. The dlsproporhonate drug arrest rate for African Americans fell
ﬁom 16. 9 to” 14 6 for all drugs and from 2’7 5 to 13 4 for narcotlcs The decrease in. blaclc
misdemeanors dechned ‘more for non—black races. The result Wéé that the dlsproporuonate leveI of black
drug arrests rose substantially for misdemeanors over the 2009-2015 period.

i
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Discussioni: Drug Policy Reformin San Francisco

| Defining and dpplying air International Human Rights Framework

The Global Conmission on Drug Policy’ formed in 2011 in an attempt to provoke scientific, evidence |
‘based reform to the global drug war, Their first repoit (2011, pg: 2) begins ‘with the admission: “The
global war on drugs has failed, with devastating consequences for individuals and societies arotind the
world. Fifty years after the initiation of the U.N. Single. Convention on Narcotic Drugs, drid 40 years after
President Nixon launched the U.S. g’oVé‘r‘nmm‘s war ‘on drugs, fondamental reforms in nafional and
global drug control pohcles are urgently needed.” The Commission’s mission is to research and propose
such fundanental reforms, arguing that “drig, pohc1es ‘must-be based on human rights and public health
f‘prmc1ples (Global Commission. on Drug Policy, 2011, pg. 5). It i$ worth takmg a moment here to
examing how human rights principles might guide domestic policy., :

Generally speaking, 1 ixitoma;tionalhuman ri'gii’fs_ appiy ff_o Us. poﬁc‘y' and governance in fwo ways:

(I)Legally: Through binding’ international, treaty law, based on U.S. raﬁﬁcatlon of human nghfs
R instrumenits; and customary law, based. on. collective, Tong-standing respect for certain
: ﬁmdamental hurnan sights. 2
(2) Ethically: As a set of international standards defmed by human rights instroments and declaratlons
informed by the expetience, research, and recommendations of human rights scholars,
NGOs, intérnational legal experfs, and UN. oversight bodies working to {riplement human
'rlghts plac’uces in the U S.. ~ :

Followmg ‘World War II, the U.S. played 7 Ieadmg role in the deve1opment of the United Nafions Chaﬁel
and the Universal Declaration of Human Rights [UDHR] By the end of the 20th century the U.S. had
helped to author the Inteinational Criminal Court [ICC], and signed -every major international human
rights instroment. However, to date, the U.S, has only rati ﬁed6 the Convention Agamst Torture [CAT],
the International Convention on the Elimitation of All Forms of Racial Discrimination JICERD], and the
International Covenant: on Civil and Pohtlcal Rights [ICCPR].

Dosplte the legal amb1 guities that tesult from U.S. reservations in the ratification of international human
rights instruments, 7 hurinan rights discourse 16 far from lrrelevant when it comes to forelgn and domestic
u.s. pohcy ‘For example, recent U.S, Supreme Court decisions feferenced international human rights
laws: and p;acﬁces to rule that people who com_l_mt crimes as minors should not be: subject to‘the death

5 It should bé noted thdt the Comnussxon is by N6 méads a radical orgamzatlon It is composed of" former heads of state, fotmer
U.N. Secretary’ General Koﬁ Anian, foriner Chair of the U.S. Fedéral Reserve Paul Volcker, elites from. the internatiorial
business community, as well as researchers; dlplomats and pohcy cxperts.. Fmd wore on. the . Commission here
hﬁns Thwwew. gIobd]comumsxouomlruEs org/about-usmission-and- hmtow/ :

8 Human rights instruments enter into force as legally binding treaties at the point of ratification. Upon yatification, state

arties must “respeot, protéct; and fulfill” their obligations acdording to the instrament:

"“Reservations” tefer ta the legal éxceptions and spemﬁcatlons that staté parties may- subr‘nt 4s conditions of ratification. “The
miost common' and notorious reservation. apphed by the U.§, is that the instrumient is “fot self-execnting™—meaning thal {he
instrument wonld only apply as determined by U.S. ¢onrts and Congress

12
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penalty or life. thhout the posmblhty of parole, This reveals how mtematlonal human rights norms and
prdctices can inform the interpretation of domestic laws and’ regulatlons ahd. can provide a common
Tteference point to evaluate and inform local practices. :

THuman rights- offel a powerful, universal framework that prowdes a standard for government agonclos
and authorities to- evaluate ‘existing laws and, pohcles and to develop programs that. adyance and
strengthen human rights in local communities and institutions. Many strategies for. nnplementmg huinan
rights practices in the U.S. are based on the ratification and recognition-of human rights instruments as the
benchmarle for local government policy. and practices. :

,Non—Disbﬁmmation and Bqual Protection Under the Law

As noted “at the ‘beginning of this section; the Global Commission on Drug Policy has since 2011-
_advocated for the- apphcanon of a human rights 1 framework: to gnide: policy alternatives to the dominant
global policy model of aggressive, coercive criminal prolnbmon A fondamental principle. of all human *
-rights instrunients. is that of ¢ non~dlscnmmano that’ undergirds the notion of human universality and -

centrally defines civil and polmcal human. (ICCPR. Atticles 14 and 26) ‘and Constitutional (14%
Amendment) rights to equal protection under the law

This' report . and its predecessors (CJCJ 2002 2004, 2004a, 2005 2012) have §o far illisstrated the
persistence of racially” disparate drug arrest patterns m San. Francmco partxcularly acute for Africar,
Ama:ncan communities. - U.S.. agencms and courts have .self- imposed lmntatmns as to ' what constitutes

“racism’™ of “racial disctimination™ such that it is: dlfﬁcuh: if 1ot impossible to address racial inequality in.
the contemporaxy era through Corstitutional case law As Alexander (2010, p: 113) summarizes;,

'In the years followmg ]lch’leskey [v Kemp], IOWGI couﬂs con31stenﬂy 1ejected claims of

racé discrimination in the: criminal. justice system, finding: that gross Tacial dlspanues do
. not.merit strict scrutmy in the abserice of evidence of explicit race discrimination—the
 Yery. ev1dence unavailable in the era of colorblmdness 4 -

Generally speakmg, charges of rac1a1 dlscnmmatlon dlrected at pubhc authorities in thc Umted Staies
1equire- some proof of conscmus 1ac1a1 ammus Case Instory suggests that ﬂllS 1s. parhcdaﬂy frue for any
Arcqulred to 1eg1t1mate claims of rac1a1 dlscnnunation ander formal human nghts mstruments mcorpmated.
into international law. .

The Utiited States. signed (1965) and ratified (1994) the International Conventlon on the Elimination of
Racial Discrimination (ICERD) and has ot evidenced the best comphance record since: This in part
yegults. from the differences in how * ‘racial discrimination” is defined ‘under international #nd federal
(U.S.) law and in the apparent problems in getting the U.S. government to “protect, respect and fulfill” its
legal obhgatlons accordifig to human rights instruments. Policy 1esearchers Fellner and Mauer (1998 p.
22) pomted out these legal differences twenty years ago S

ICERD w1sely does hot 1mpose the requlrement of dlscnnnnatory intent for a ﬁndmg of
discrimpination. It requires states’ parties to eliminate laws or practices which: ‘may be race-

neutral on'their face but.which have “the purpose or effect” of restricting rights. o’ the
, 3



S}SU | fiuMAN RIGHTS

‘basis of rééga; Regardless therefore, of whether they were enacted with racial anitaus. ..they
unnecessarily and unjustifiably create significant racial disparities in the curtailment of an
impottant right,

The conceptuahza’tlon of racial discrimination and the legal measures of non-diserimination and equal
protection under the law articulated by the ICERD?® demonstrate the unique characteristic of a human
rights frameworle here: that discrimination is to be measured by disparate outcomes and. impact rather
than proven jntent. Further, the city of San Francisco has proactively adopted the practmal results-based
nternatiotial definition and has established its own Human Rights Commission to defend human rights
within city limits. V

A human nghts framework ‘would demand that cities' like San: Francisco pay partmulal attention to
addressing the persistence of racial disparities as drug pohcy alterhatives and their implications emerge.
As we see from tlis teport; the city failed to dddress its highty discriminatory tecord of racialized policing
prior to 2010, and though drug arrests have been reduced dramatically in San Francisco across the board,
African Atnericans still. find themiselves systematically targeted for drug arrests it a disproportionate rate
of approximately 10to 1. ,

Shift from Criminal Iusti'ce to 'P'ubﬁc Health .

One overarching theme in the interrational global drug policy reform. movamenthas been to: define and
- address problematic forms of drug use (addiction, overdose death, etc.) through the prism of public health

rather than criminal justice. The international human rights-cormumity has been relatively consistent on

this issue for over 20 years, pointing to the systemiatic violation of drug users’ fundamental liiman rights

fo lifé (ICCPR. Axticle 6), equal protection under the law (ICCPR Articles 14-and 26), protection against

arbitrary arfest, detention, or exilé (ICCPR Article 9), health ICESCR 12), and humeane treatment when
. deprived of liberty (ICCPR Axticle 10) under gggressive criminal prohibition. As pointed out by former
' High Cormmissioner for Human Rights, Navi Pillay (2009), “Individuals who use drugs do riot forfeit their
Jhurman nghts % A human rights framework Tecognizes the tendency for the criminalization of drug users
1o resultin the derogation of their hmnan and Constltuuonal rights.

International human rights frameworks also tend. to be ‘grounded in research, eilconraging -the.
development of effective solutions based in deinonstrated best practices rather than political interest or

expediency. The Global Commission -on Driig Policy (201I p- 6) illustrates thls tendency 1in their
definition of drug addiction as a social problem:

In reality, drug dependence is‘a complex health condition that has a mixture of caises—social,

psychological and physical (including; for example, harsh living' conditions; of a history of
personal tratuna or emotional problems). 'I'rymg to. manage this complex. condition through
punishment ‘is meffective—much greater guccess tan be achieved by providing -a vange of
evidence-based drug tréatment services. Coutfries that have treated citizens depéndent on drugs
as patients' in need of treatment; instead. of criminals deserving pums_hmcn‘tv have demonstrated
extremely positive results in crime reduction, health improv’emen‘t;.and overcoming dependence.

$ Séc..sbeciﬂcallinERD General RiecommendationXlV (42), Article 1, paragraph 1.
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Countries that have recently embraced a pubhc health approach include Portugal. ! In 2001 as the U. S.
hardened its drug war stance at home in conjunction-with the- buddmg of anew- pohce and surveillance
state post-9/11, Portugal went ir'the opposite direction; decriminalizing neaily: all forms of drug use and
devotmg resources 1o outreach aud treatment for dmg users. As aresult (Kristof, 2017)

.o Overdose death m Portugal semk 85% since drug pohcy feform, and now has the lowest rate in
- 'Western, Europe and about one fifteenth that of the U.S., where overdose death has been on the
rise in part due to-the perswtent opioid epidemic.
‘e The Portuguese Health Ministry esnmates regular heroin Visérs at ’)5 OOO dOWn 75% since
implemeiting drug policy reform.

- & Portugiese harm teduction programs (such as needle exchanges) heIped to bring drug related HIV
cases down 90% since their-height i m 1999 when Portugal had the hxghest late of drug reIated
infecfion in Burape,

o Portugal illustrates the cost efﬁmency of ireatment over incaxcer ation for dmg use; Portugal’
drug programs cost approximately $10 per citizen ammally, while the U.S. has spent over $1
o trﬂhon (about $10k per Arierican. household) on’ cnmmal prohlbmon o

Even though the advmtages of pubhc health approaches are unconhovcrsml in the 1esea1‘ch commumty,
criminal prohibition persists in places like the. U.S. and the. Philippines here: “tough ‘on dmgs/cnme

discourses continye to dominate: pohtlcs Legal experts have exph01ﬂy argued for California to-“pave the:

‘way for progressive U.S. drug reform” (Whitelaw, 2017, p. 83)‘and adopt the Portuguese ‘model. In cities

like San Francisco, shifts in pohcmg, drug policy reform (mcludmg the legalization: of cannabis), and 4 -

dedication to: international humat tights stanidards present opportunities to realize a shift from failed
eriminal prohibition to- more effective. and cost efficient forms of diiig treatment, harm reductlon, -and
community investment fo address problemaﬁc forms ‘of -drug use. While decriminalization is an
obligatory first step-in stich 4. transition; legal, regulated drig marlets provide additional resources for
. public health and drug war alterniatives through savings in law enforcement costs and increased pubhc
IeVenues ﬁ:om hcensmg and. rcgulated sales (Global Commlssmn on Dmg Pohcy, 2016). .

Legahzatlonfand Sustamable Development_

One of the piost useful foaturés of a human rights: framnework as it applies to drug pohcy teform is an

emphasis ‘on producing desired .outcomes— “less. crime, better health, and- more economic ‘and social.

-development”—rather than exclusively focusing on process or procedural justice:ini detérmining whether
or riot actions ‘are taken according to-the law (Global Commission on Drug“Policy-2011; pg. 5). In'this
gense, the international human rights community. and the Global Commission: on Drug Policy see. benefits
to légalizatiori beyond thé potential pr()t from ciiminal justice to public health solutiens, or the potential
to. undercut organized criminal activity in the-illicit market. Indeed, curbing drug related violence and.
corruption is extraordinarily important' for realizing human rights practice and a sense of justice for
commumities most deeply affected by the failed drug war. The:ilficit drug trade still represents the Jargest

global source: of revenue for orgamzed crime ‘(Global Commission on Drug Policy; 2016; McFarland. .

‘Sanchez-Moreno, 2015) But legalization presents an opportumty {o:do more than s1mp1y rediice-the flow

¥ I'or thorongh reportmg and analysis on Portugal s drug'policy reforms, seer Greenwald, G: (2009). Drug decriminalization
in Portugal: Lessons for creating fair and successful drug policies. The CATO Institule. Retrieved on- 09/29/17 from
}1lh)<:J/\\f\\'w cato. orL/oubhcanonﬁ/whuc paper/droe-decriminalization uorlunal 1cssons ueannL fai ir- successful druﬁ—pohcms
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of arrests’ or illegal centraband. It promdes 4 néw tesource environment to address” the structured
mequahtles resultmg from and exacerbated by the failed war on drugs.

In its 2016 report, the Global Co_mmlss;on on, .D_'rug Policy takc_s; special eare to call for nations to go
beyond. decriminalization to ereafe legal, tegulated markets desipned according to U.N. Sustainable
Development: Goals [SDGT." That is, legal tharkets should be designed in, order create solutions to
related social problems, specifically including systemic poverty, structured thequality (along lines of race
“and gender in particular), and the need for economically and gcologically sustaitiable cities/communities.
The Commission encourages legalization models ‘where the benefits' “must apply to every individual,
including people who use drugs (Global Commission on Drug Policy, 2016, p. 27). Put simply, a human,
tights framework suggests that legal markets and. drug policy alternatives should be designed in order to.
serve and re-invest in the communities and mdlmduals systematically dlsenﬁanchlsed by 50 years of
aggressive criminal pro]:ubmon

No’ced in prevmus reports. (CICI 2002, 2004, 2004a 2005, 2012) and established in at: least 40 years of
oritical criminological. Icsearch the most disastrous effects of the drug war—incloding vastly disparate
enforcement/sanction, pumtwo sentencing; civil penalties, subjection to ‘drug -abuse/addiction (and
:associated threats fo public health) subjection to drug: related violence, loss of property value/ community
degradatlon. Tloss of educatmnal/employment opportunities, and. gcoglaplnc dislocation—have been
- shouldeéred by thé poor and: people of color, African American and Latinx populations in. particular. As
‘we have attempted to pomt outin San Francisco, African Americans-and 1o 4 lesser extent (with the recent
‘trend inyouth arrests as an’ exception) Latinx residents have been the most aggressively pohoed atrested,

and sanctioned for & ditig addiction and overdose-death epidemmic dominated. by fmiddle-age “ron- ~Latino
. whites” (CJET 2012). I addition, African Amencan girls.and young women were uritil recently targeted
for criminal law enforcement at staggermg Tates 10 San Francisco, suggesting their paying of a heavy
price for failed enforcement pohcles i comparison. to all other domographlc groups in:the city,

Being targeted for diug arrést and sanction can, result in any: number of short and long term effects on
individuals targeted, as well as their families and communities. The Global Commission on Drug Policy
(2016, p. 17; see alsa Chin, 2002, pgs. 260-265) also . recognize that,

In the US, for example, felony convictions for drugs, w‘hwh inctude posscssmn of “certain
substances ¢aii lead to: exclusion from juries; voter disenfranchisement in a number of states;
. eviction or exclusion from public housing; refusal of financial aid for ‘highier education; revocation
or suspension of a driver’s license; depoﬁatlon and in some cases permanent separation from their
families of those considered “non-citizens;’ exclusmn from cértain jobs, and denial of welfare.

In addmon studies of San Francisco and other ‘proglesswe U.S. ¢itles demonstrate hlstoncal and
contemporary connections between rac1a11y disparate drug law enforcement (and additiohal forms, of

“order maintenance” policing) and politics of space—including gentnﬁca.t[on {(Lynch, M., M. Omori, A.
Roussell, and M. Valasik, 2013). The systematic tirgeting of working class people of color for dmg
drrests in one of the most brufally expenswe housing markets in the country serves as'a stiuctural bamer

P

10 See the. UN. Sustamable Development Goals from 2015 here: ht’m /i'www nrLore/sustainabledey v.lopment/su”falmble—
dex clopmen(-goalsi:

U For illustrations see: Ostertag and Anna]me, 2011; 7 ohnsou and Bennett, 2016 Jensen,; Gerbier and Mosher, 2004,
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to the: sustamability of WOlk]Dg class communities of .color in the city. The impacts of criminal | _
prohibitiori should be understoad beyond the individual to encompass effects on ‘communities dnd the
broader racial pohtms of place in San Francisco.

A human’ nghts ﬁ‘amework suggests that the 1esources opportumhes and cost. savmgs nade avallable
tbrough legal, regulated-markets—like-tlie legal cannabis narket emergent in California—be re- -inyested
in the ifdividuals and communities most: impacted by the legacies of a failed drug war. From’ research,
we know that these tend to be-poor communities of color—African Americans and Latinx populations. in
, partlcular with a special focus on Aﬁwan American women and girls, Research on the effects of the drug
‘war and on international best practices for reform suggest that the new. resource énvironment created via
‘cannabis and other forms of legalization in cities like San Francisco should be employed to address the
poverty, .unemployment, housing instability, miental/physical health problems -and - géographic
: dlsplacement of these heavily 1mpactcd individuals and communities., . . . o

Conclusmn o

T receit decades, ‘as San Fiancisco’s population has grown. and becorme sofiewhat clder and wealthier,
the city’s Afiican American populatlon ‘has declined sharply and become poorer and more concentrated in
isolated districts. ::One: anecdotal e}xplanahon for the racial disparities has been the ease of ﬁequent and
; multiple arrests of drug dealers i’ open-air markets in ‘the-poorer areas of the city as opposed to the more
difficult task of policing the Jarger; more discreet dlug supply networks sewmg afﬂuent areas.

By CI Cl’s repeated analyses durmg the?OOOs San anmsco auﬂ:lonhes have not rcs;mnded to apparent,: -
seriou§ and uniquely extreme racial disparities i policing of drug offenses and have not provided rational
explanation for the disparities or policies to ameliorate them. Nor have authorities' explairied why the
city’s drug policing, already racially: dlscnmmatmy, became radically more so from the early:1990s to
‘around 2009. “If objective crimiiial justice goals and standards to justify San Francisco’s arrest irends
exist, then local authorities would seem- obligated to provide detailed explanation. “In particular, what’
chaﬂvad in the 1990s, and only in- San Francisco, to dramatlcally boost the ﬁJ\atlon on Aﬁman Americans
as the city’s dmg ctiminals?

- The: analyms suggests fhat prior to 2010, the San Francisco Police: Department Imght have beeu Te-
arresting the same Afiican-Americais over and ‘Gver, then releasing the large majority, and re—ax:restmg
them again within a short period of time. . The overall tesult of this policy was to combine the worst of
both worlds: injustice and mcffecmahty Corralling Afiican American drug dealers produced.i 1mpress1ve
arrest numbers but was not'effective policy to prevent drug abuse. San Francisco’s already excessive drug'

overdose/abuse death rate continued to ¢lipb through 2009, though in fairness, drug tolls have been rising
elsewhere in the state and nation as, well. Moreaver; Whﬂe it may have partitionied drug ‘marketing
violenge to certain areas of the city, levels of violence in those areas remain concentrated and high. The
policy did’ appear effective at creating 4 mulfiple<felony populatlon with. 1o employment prospects: and
significant challenges and barriers to success in the community. These barriers atose even though San

Francisco sent drug offenders to state prison ata rate less than half the state ayerage.

 Whatever its underlying imperatives, the city’s drag arrest policy prior to recent reformis Has yielded fo a
dtamatic new situation after reforms ameliorated drug policing in major ways from 2010 fo the present.
Drug arfests have. fallen 56 dramatically that an African American in San Francisco is now less likely to
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be arrested for drugs than a non-black resident was: 10 years ago. ‘However, _despite the impressive
reduction of 90% or:more in the 1mpact of drug amrests on local communities since 2009, reform has not
much reduced the racial disparities in drug policing. African Amiericans are still 15 times more likely to
be arrested for a felony or miisdemeanor drug offense in San Francisco than other races, and neither the
‘proportions of blacks in the city’s population (6%) or drug mortahty toll (22%) even begins to’ Jushfy such
a huge disparity.

‘Whether intentional. or not, such consistént disparities in drag war policing m San Francisco Shouid be
viewed as a human rights violation, ‘As noted previously, formal hugrian rights discourse defines racial
discrimination not in terms. of overt; conseious racial animus, but in terms of its evident effects. The city
is subject to national, state, and local Tequirerments to enforce laws in a non-discriminatory fashion and is
signatory to international human rights accords i mposmg even stricter’ non-discrimination standards. San
“Fraficisco’s. ongoing, exirerme racial dlspaﬁnes in diug law énforcement and authorities’ paralysis in .
addressing them conflict with the city’s commitment to the egahtauan ideals it champions. Further, an
iiternational iuman rights framework provides specific gnidance on how cities like San Francisco can go
‘beyond halting tacially disparate and Tar gely ineffective criminal Jus‘ace models to models focusing: on
;pubhc health and. sustamable commumty TE- mvestment

A

In hght of these observatlons, we resp ectfu]ly recommend the San Francisco Boal d of Sup ervisors:

1. Initiate a multl-agency jnvestigation into' San Fl ancisco’s” pohcmg policies and practlces o
. exPIore pohcy declsmns that contnbute to these trends.

7. Require the San Fraricisco Police Depa1 tment and alI other arresting agencies to conform to

state standards observed by all other agenc1es in California in reporting arrests by race and

“Latinx ethmmty and by specific offense rather th‘m class1fy1ng excessive arrest numbers-as
*other” offenses X ; :

3. :Develop and adopt a ‘concrete plan to address these racial discr epanmes in San Franmsco’s
.drug arrestpr actxces, monitored through per IOdlC results-based evaluations. »

4. Reaffirm San Francisco’s commitment to upho]dmg its obhgatmns wnder the Tnternational
Convention to End Racial Discrimination (ICERD): and the auti-discriminatory claiise of the
ﬁInternatmuaI Covénant on Civil. and Pohtmal nghts (ICCPR)

5. Assess the tlends in drug abuse, drug related crxme, and. other drug-related health and
safety issues in San Francisco by demograpluc and other varmbles :

6. Include A robust “Eqmty Platform” i the desxgn of Adult Use of 1 V.[aujuana [AUM]
regulations such that opportunities, savings; and revenue from the legal cannabis marlcet
serve to benefit those systematically criminalized and impacted by the drug war in San
TFrancisco: Workmg class people of color, African American women, in particular.

e
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.App eﬁdix A

Testimony to San Francisco Board of Superwsors on Dlspropm tlenate Al rest/Conf‘mement of

African-American Young Women for Drug Offenses
Milke Males, 8 Tuly 2004 o | T

‘The attached charts show the arrest rates of San Francisco. African-American juvenile girls ages

10-17 for several offenses’ compared to Afncau—Amencan glrls elsewhere in California, as;well as to San

Francisco girls of other races. They indicate that San Francisco has vfistly disproportionate arrvests of

young black women even compared to the rest of the state. '

g The figures formmg the basis of these calculations are the latest f01 Cahfon_na and San Franclsco
from the state’ Department of Justice’s: Criminal Justice Statistics Center. (California. Criminal Justice
Prof les, at. http://caag state.ca.us/cjsc/) and - San Francisco' Juvenile Probation ‘Departinent (anmial
Statistics. report). Population - ﬁgures are. from the. Cahtouna Department of Finance’s. Demographic¢
Research Unit (http://www.dof.ca. gov/HTML/DEMOGRAP/DIuhpar htm).

- Bxcessive ‘black afrest rates are of concerri: throughout California. atid the natlon. l\lotc thit in.

California outside: San Francisco, black girls are 3.5 times more hkely to be arested for felomes 4.6
times more- likely to.be arrested for assault; ‘and 1.8. tlmes more hkely to. be arrested for felony drug
offenses than California girls of other races.

- Racial arrest’ discr epancies - are stark - enough elsewhele San Francxsco § are massxvely
‘worse. In Sai FlaIlClSCO, black girls are 11.4 times move hkely to bé arrested for felomes, 10.6 times

moxe llkely to be arrested for assault, and 18.9 times more. hkely to be arrested for felony drug

offenses than are San Francisco girls of other races.

San Francisco white, Latina, Asian, and other/mixed-race (that is, fion- -black) gitls display a

yaried, though’ relatively normal pattern of urban arrests for felonies—about 30% higher than the statewide
average for non-black girls, including rates Shghtly higher for assault, sli ghﬂy lower for property offenses
2.8 times higher for drug felonies, and considerably lower for drug misdemeanors.

This is not the case for San Francisco black girls, who display. arrest rates 43 tImes hlcher for
felonies, 2.5 times hlgher for: assault, and 29 2 times highex for drug felonies than BLACK glrls
elsewhere in California.

Looked at anothér way; San Francisco has 1. 8% of the si:ate’s young black women but

accounts for35. 2% of the arrests of young black women f01 drug felomes, and 7. 5% for all felomes, '

in the state.
Within the city, blacks comprise 12.2% of San Fr Ancisco’s populatxon of guls bt compuse
61.4% of San Francisco girls’ arrestsfox felonies, 66.7% for robbery, and 72.3% for drug felonies.
Blacks. account for 57% of total arrests; two-thirds of the feIony petitions sustained, and three in
five incarcerations of juvemle girls in the city.

San Francisco’s pattern forms & gigantic anomaly found nowhere. else. W}nle (® San Franc1sco .

boys of all races, (b) San Francisco girls of other races, (c) California black gifls, and (d) Califomia boys
and gitls of all races ALL sbow déclining rates of arrest and imprisoninent over the last decade, (¢) Sax

Francisco black girls are the ONLY youth populatlon in the state showmg skyrocketmg rates of

arrest and incarceration.
F mally, there is no evidehce of a- senous drug abuse problei among Sari Francisco black gnls that

would explain their massively excessive arrest rate. The city’s drug abusing populqtmn is mosﬂy white.

and overwhelmingly over age 30. The.drigs they abuse are-exactly the same ones implicated in violence. ,
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amorig drug dealers: heroin, cocaine, methamphetarhine, illicit drug combinations, and drugs mixed with
alcohol.

In the last seven years (1997 through 2002), federal Drug Abuse Wammg thwoﬂc shiow: 2,260
deaths in the city were directly related fo illegal- -drug abuse. Of these, 1,486 were whites (66%),and 1,793
(79%) were over age-35. DAWN rtepotts also show ‘a staggenng 52,400 San Franciscans treated in
hospital emergency fooms for illegal-drug abuse over the last seven years. Of these, 65% were white, and
88% were over age 30. : '

Meanwhile, none of the city’s drug abuse deaths and fewer than 2% of the city’s hospltal
emergency freatments for dr ug abuse were younger black women (age 10-24) ‘Emotional anecdotes
‘gracing the city’s media aside, there is little evidence of a serious drug abuse problem among
younger African Americans in San Francisco, and especially not among young black women. There
has not been a diug overdose death of any kind involving an A:ﬁ:tcan American female under age 25 in
San Francisco since 1996 (figures through 2002).

Coinpared to their contribution to the city’s drug abuse problem, young blacks (ages 15-29)

are 60 times more likely to be arrested foi drugs that whites over dge- 30.

. San Francisco may: pride itself on its-enlightened policies toward drugs, but in -point of fact, this
city’s drug ‘sitiiation is- Veiy disturbing. This: ity is failing to address both- its massive dr ug abuse
problem among older whites (three times the rate of other cities in Cahforma) and its massively
excessive drug over-artest problem -of younger black women (29 times the rate elsewhiere in
California). T am certainly not-suggesting arresting more people of any tace for drugs; the city’s felony
vdmg arrest rate is alveady substantially higher than the state’s-as'a whole. L am suggesting a major revision
“in the way weé confront drug abuse and law en.forcement in light of San Franmsco § exireme: d1screpanc1es
with regard to race, g,endex and age. :

Arrests, San_Eiancisco vs. Califéuﬁ_a gitls, 2000-02-
Atrests per 100,000 population age 10-17

African Ametican girls, 2000-02.
"Rate - San Francisco Rest of CA

Felony 6,715 - 1,546
Assaunlt 1,042 401
Robbery - 926 = 138
Property 1,598 . 796
Fel drug 2,362 81 )
Misddrug 93 - 143
Alldrug .~ 2,455 224
Arrests, girls of other races

Rate San Francisco Rest of CA
Felony 587 440
Assault 98 87
Robbery - 64 12
Property 219 244
Fel drag 125 44
Misd drog 35 153
All drug 161 ' 197
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Atrests, all girls

Rate SanF1anc1sco Rest of CA
Felony 1,334 . 525
Assault 213 111
Robbery 169 - 21
Property 387 287
Fel drug: 398 47
‘Misd drug. 42 . 152
Alldrog 441 199

‘Thank you for your consideration.

Mike Males

Saciology. Department, 214 College Elght ,
University of California, Santa Croz, CA 95064
fol 8314267099

~cmail mmales@earthlinknet '

- Item 040470 will be heard at applommatcly 10:45 am at the Board of Supenrlsors spemal heanng on the
issue of the over-rrest of African American girls in San Francisco. The hearing will. be at the City
SEL'VlCGS Commitiee meeting on Thursday, July & at C1ty Hall. Supervmms Maxwell Dufty Ahoto—Pler

. Ma

Hearng to discuss the Juvemle justice system W1th regald to the arrest and incarceration: rates of
adolescent girls; to consider the criminal justice programs serving this population, and to consider why
the-atrést and incarceration rates for young African Amencan Women are the highest of - any Cahfomla
_]urlSdICthIL

/13/04, RECEIVED AND ASSIGNED to Clty Serwces Commlﬁes
4/20/04, REFERRED TO DEPARTMENT. Referred to Youth Commlssmn for comment
and recommendatjon. . .
http //www ngov org/SLte/bdsupvxs _page asp‘71d*26009
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4 Tatmary 2004

Commission Secretary

Human Rights Commission

25 Van Ness Avernue, Suite 800
San Francisco, CA 94102-6033
Phone: 415.252.250Q

‘Fax: 415.431.5764

TDD: 800.735.2922

E-mail: hre.info@sfgov.org

Dear Commissioners:

I am writing to ask for Cofnission investigation of the excessivé artest and incarceration of African-
American juvenile females in San Francisco, specifically for drug offenses. I believe the extreme pattern
documeénted below canstitutes 'ag&basad,‘racial and sexual discrimination,

1. San Francisco law enforcement authorities arrest juvenile black females for felony drug offenses at a
rate far exceeding that of California as a whole, and comparable California cities.

The 2000 Census shows 3,016 black femalcs ages 10-17 in. San Fra;ncwco 2 1% of the state s total
populatlon of 146, 012 black females ages 10-17.

In 2002, Cahfomla Criminal Justice Statistics Center (Department of Iushce) figures show there were 56
‘black Juvemle females arrested for diug felonies in San Francisco, 35.7% of the 157 black Juvemle
females arrested for dmug felonies in all of California.

- At 1,857 per IOO 000 population, the arrest rate for black juvenile females in San Francisco is 26 times
“the rate of arrest of black juvenile girls for drug felonies elsewhere in the state. Nor is 2002 an isolafed
year. In 2001, San Francisco black girls compnsed 69 of the 191 artests of black girls statewide for drug
felonies, also 36%. of the-total,

San Francisco black gitls comprise 12.5% of the 24,119 juvenile females ages 10-17 in Sasi Francisco, but
70% of the arrests of juvenile females for drug felonies and 77% of the petitions sustained for drug
felonies (San Francisco Juvenile Probation Departiment annual report, 2000). The drug fe1ony arrest rate
for San Francisco black girls is 15 times the rate for other girls in the city (1‘73 2 per- 100,000 popilation).

The drug felony conviction (petition sustained) rate for black girls is 23 tlmes that of other guls in San
Francisco.

2. Thete 1§ no-evidence of a drug abuse problem among San Francisco black gitls that would justify such
a drug arrest and incarceration excess.

In 2001, black juvenile girls .'comprisedﬁonef of the-city’s, 104 drug overdose deaths, and 1 of the city’s
517 illegal-drug-related hospital emergency treatments--less than one-fitth of 1% of the city’s drug abuse

total (California Center for Health Statistics, and. Epldemlology and Injury Contr ol, Department of Health
Services). i
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3. Every measure of drug abuse shows the city’s drug abuse problem, ovmwhelmmgly, is white and over
age 30.. . : :

i 2001, whites over age 30 comprised 81 of the city’s 104. drug overdose deaths; and 302 of the city’s
517 1llega1—drug—related hosp1ta1 emergency treatments--60% to 80% of the city’s drug abuse total. -
Federal Drug Abuse, Wannng Netw01k ﬁgures show the same ‘pattem : for all ‘deaths and hosp1tal
emergency room treatments (Whethex accident, suicide; or undetermined) classified as directly related to
abuse of illegal drugs. Tn 2002, persons over age 35 compnsed 84%, and whites 64%, of the city’s 273
_drug abuse fatalmes _ ’ . _

Yet despite their overwhelming contribution to San Francisco’s drug abuse toll; city vihites over age 30
compiise just 19.6% (1,577 of 8,035) of felony arrests for drug offenses, and 24.8% (373 of 1 ,504) of
misdemeanor dmg arrests. Meanwhile, blacks under age 30, who account for just 1% of the city’s drug
abuse deaths, comprise 22. 7% a, 827 of 8 033) of fclony, 'md 12.6% (190 of 1;504) of. nnsdemeanor drug
offenses ,

Wmtes over age 30 are aitested for drugs at 4 rate one-third of what theit contubutxon to San’ Franmsco g
drug abuse toll ‘would predict, while. blacks ages 15-29 ‘are arrested at a rate 22 times hlgher than their.
drug abuse proportion would predict. Thus, compared to their level of dg abuse, younger. blacks are
more than 60 times more likely to be arrested for drugs than older whites.

4, This racial dxspanty ini arrest. exists for adult Afncan Amencan women, though not to the- extreme .
extent as for Juvemle females. v A , :

‘Coniprising 2.7% of the black- female population statewide; Sari Francisco black females comprise the
following proportions of arrests for drug felomes of females in their age groups statew1de ages 18-19;
42%; ages 20- ’)9 34%; ages 30-39, 12%, and ages 40- older, 12%.

Comprising 8% to 10% of San Frantisco’s female- ‘population; blacks age 18-19 comprise 73% of the
arrests 18-19 year-old women citywide for drug felonies; 66% for age 20-29 56% for ages 30-39, and
70% for those ages 40 and older.. .

5. San Francisco’s law enforcement policy toward dmgs camlot be justified on the gtounds of practicality.
It is. of dubious efféctiveness in reducing drug abuse. Accordmg to Drug .Abuse Warning Networl.
tabulations, San Francisco’s rate of d1ug—mlated smortality. (37 2 per 100,000 ‘population i1 2001) is thiee -
timies . hlgher than for Los Angeles (12.2) and San Diego (12. 8) and its rate of drug-related hospital
‘emergency freatments (1,121.9 per 100,000 population in 2002) is 4.5 times higher than for Los Angeles .
(250.7) and 4.8 times higher than for San Diego (12.2). ,

6. This comiplaint-does not allége a wiolation of civil rights in any mndividual case. Rather, it alleges that
the extreme nature of these statistics clearly shows that San Francisco’s pattern. of drug law enforcemerit
results in discrimination agajnst younger black people; particularly younger black women, and excessive
leniency toward older whites whose drug abuse is driving the city’s illicit drug uise and distribution. These
are, by far, the most raclally extreme figures Thave seen for any city statewide.
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Althouglt precise tace-by-age fipures ate not available for -cities, San Francisco arrested more. juvenile:
girls by number in 2002 for drug felonies (83) than the city of Los' Angeles (74) or all jurisdictions in
Alameda County (32), the latter of which have youth populations six and three times higher than San
Francisco, respectlvely As seen San Franc1sco s arrests are dlsploporuonately of blacks,

7. 1 bélieve San Francisco’s method of 6nforcing drug laws cotistitutes 2 race~; genider-,-and age-based
human rights violation that-is unfair on its face and which damages the lives of young people while failing
" to dddress the city’s serious drug abuse problem among olderage groups. I ask that these racial disparities

be examined and that the city pursue policies that até more equitable and effective in light of the age,
race, and gender char actens’ucs of its drug abuse problem, .

thank you for your attention,

‘Mike Malés, PhD.
Socm[ogyDepartment

. 214 College Eight '

University of Califoinia o T
Santa Cruz, CA 95064 | B | '

tel 831-426-7099
email .mmales@earthlinknet
homepage  hitp:/home.sarthlink.net/~minales
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Appendix B, Full List of Cannabis Specific Statutes Reviewed

Class

| ‘Statute

B

Description

Felory

| 11357(a) Hs/F

Possession of concentrated canriabis

11358 HS/F

Cultivatiofi.of marijuana

11358(d) HS/F-‘

Cuftivation-of marijuana with priers:

11359 Hs/F

Possession of marfjuana for sale

11359(F) HS/F

Possession of marijuana for sale with priors

R

"{ 11359(d) HS/F

Possesslon of marfjuana for.sale involving a person age 20 oryounger |

11360(a) HS/F

Transpottation, salé and giving away of mar{juana

11360(4)(3) HS/F

Transportation, sile and giving away of marijitana

11361(a) HS/F

“Employment of a minor to sell or carry marijuana

£

Py

' 11361 (b) HS/F

Furnishing marifuana to minor over 14~ .

11362.3(a)(6) HS/F

- Manufactufing: concentrated cannabls using:a volatile solvent without &

hcense

Misdémeanor

11357(a) HS/M

P-'o'ése_’s;sion of concentrated canhabis

11357(b) HS/M

. Possession of marijuana 28,5 grams. or less’

11357(b)(2

HS/M

Possession of maruuana more than 28.5- grams or concentrated cannabls

| more than four grams

11357(c) HS/M

3

- Possesswn of marnuana 28.5 grams or less-or concentrated cannahis

four grams ‘or lessat school

11357(d) HS/M

Possession of maijuana 28.5 grams or less at school




11357(e) HS/M

Possession of marijuana upon grounds of k - 12 schiool

11357.5(a) HS/M

Selling or distributing a synthetic carinabinoid compound
1 11357.5(b) H3/M Use of possession of a synthetic cannahinoid compourid with prior
offense
11358(c) HS/M Cultivation of marijuana
11359{h) HS/M Possession of marijuana for sale

4

11360(a)(2) HS/M

'Tfrans'pgrtati'on,: sale-and giving away of marijuana

11360(b) HS/M

Transportation of not more than.28.5 grams of marijuana other than

concentrated cannahbis

11362.3(a)(5) HS/M

‘Possession of marijuana upon school grounds -

23222(b) VC/M

Possession of marijuana while driving. 3
-34014{a) RT/M Operating a business in cultivation arid retail of marijuana prodiscts
' without a permit '
| Infraction 11357(a) HS/i .| Possession of marijuana 28.5 grams.or less or concentrated cannakis
four grams or less
.| 11357(b) Hs/i Possession of marijuana 28.5 grams or less
©11357(b){1) HS/I Minor In possession of marijuana more than 28.5 grams orconcentrated -
tannabis more than four grams '
°| 11357(d} Hs/! 1 Minor in possession of mé‘rijuana 28.5 grams or less of congentrated

_carinabis four grams or less.at school

' 11357.5(6) HS/I

Use or possession of a synthetic cannabinoid compound

11358(a) HS/1

Cultivation of matijuana by & minor under 18,

| 11358(b) Hs/I

Cultivation of marijuana by a.person between 18 and 20 years of age




11359(a) HS/I

Possession of marijuana for sale by a'minor under 18

113,60(a)(i) Hs/l

Transportation, sale and giving away of marijuana by a minor under 18

| 11360(6) Hs//

| Transportation of not more than 28.5 grams of marijuana other than

concentrated cannabis

11362.3(a)(1y HS/I

Smoking marijuaria in a prohibited public place

_ 113623(a)(-2) Hs/l

Smoking marijuana where tobacco is prohibited

113623(:3)‘(3)‘ HS/t.

Smo{dh’gm'a'rrijuanajwithin‘i_,'OOO feet of a school

' 11362.3(a)(4) HS/I

| Passession of an open container of marijuana while in avehitle

23mfp) Ve

| Possession of marijuana while driving

k3










" * .
i .
'
+
) .
.
. o .
N ’ -




Appendix D. Existing Resources

San Francisco has humerous existing resources that can sérve as important tools for Equity Applicants’
and the existing jridustry. While this is not meajnt to serve as an exhaustive inventgry, this section
provides background for existing programs referenced in the report. These are a few. of the programs
that can be leveraged to help create a more inclusive mdustry and ensure the success of Equtty
Applicants

General Support from the Office omeall Business . . 4

The Office of Small Business (OSB) and the SF Business Portal serve asa central pomtof lnformatlon and
'asswtance for small businesses and entrepreneurs located in San Francnsco and provides one-to-one
case management assistafce including information on required license and permits, technlcal
-assistance, and other business resources.

The 0SB specializes inservicing business clients that are unfamllxar or challenged by |anguage in:
understandmg the business regulatory environment and can help navxgate business to techinical services
‘managed by other-portions ofOEW'Dland;s,er‘vme providers, A

Business Assistdnce L ;
Dffice of Small Business services include providing potentlal operators w1th a customized checkhst for
starting a business; Business Regustratlon Requirements; Business LlCEnSE, and.Permit Info; Zohing & -
Land Use Info.& Assistance; Technical Assistance Providers & Business Support; ADA Requirements / and
Assessments; Business-Classes arid Workshops; Legal Resources for Entrepreneurs; Employer Mandates -
Hiring Employees; Bijilding Permit Process Overview; various.other Business Resources and Programs..

Legal Ass:stance ) . . P
The Office of Small Business canalso referto programs suah as the San Francxsco Bar Assoctat:on Lawyer
_ Referral'and Informational Services. This costs approxnmately $35 for 30 mlnutes R

Human Resources Assistance 4
The Office of. Small Busmess canalso refer to resources such as the California Emp[oyers Assomatlon,
hot for profit emplovers assoctatlon ’

OpeninSF

Mayor Lee has created Open'i ih SF and seta priofity to support the 80,000 small busmesses that are: at
the core of San Francisco's identity, economy, and Workforce, and to make it easier for San. Franmscans
- to open, operate orgrowa small busmess The program is-an inferagency collaboration that provndes
direct services to-assist individuals in San Francisco. who are working through the. permitting process to
opetia small business: '

FirstSource * L .

This program reqwres cannabls busunesses to post any new entry Ievel positions wnth San Franc:sco 5
warkforce system before postmg posmons publicly through other p{atforms The City’s workforce




system is a robust network of community based organizations, job developmienit providers, and.
vocational training programs working primarily with unemployed, underemployed, and low-incomé San
Franciscans. Participants in the workforce system often access thig system because they represent
populations that have historically faced discrimination and disenfranchisement and as a result lack the
professmna! networks that aré so critical to gammg a foothold ina career, The workforce system worked
with over 8,000 people last year, 92% of which represented households earning less than 50% AMI and
37% Qf which were African American. The workforce systeri targats specific’ populations that have

.. unique barriers to employnient, including formerly incarcérated individuals, veterans, and newly arrived
immigrants. These are the individuals that the cannabis industry has made a priority and by
‘incorporating First Source hiring,practi'cesinto cannabis businesses, btisinesses have a tlirect connection
‘1o the job seekers thatitis Iookihg for. In San Francisco’s tight labor'markeét, First Source offers an
invaluable pool of qualified entry-level talent that small businesses can struggle to find.

-Neighborhood Access Pomts

‘Satt Francisco funds several Neighborhood and Specialized Access Pomts in order ta conhect workforce
s,erylces to specific communities with a disproportionate rate of unemployment and/or poverty and for
targeted populations who face harriers to employment. The Neighborhood Access Points are
community- based workforce centers that offer participants support in seekmg and cohnecting to
ernployment, They also partner with neighboring businesses within a commumty in. orderto connect -
local busiresses to local jobseekets. The Specialized Access Points deliver ctistomized workforce services:
for populations who often face barriers in finding employment, including a Re-Entry Access point, to
address the specificjob readiness needs for individuals who have interfaced with: the crifminal justice
system, fncluding those with cannabis-related convictions. Collectively, these workforce services further
expanid pipelines of qualified candidates for training and employment opportunities aﬁdsu’pporting‘
.gr:c_wihg"ind ustries; as the m;grijvuané_sector; in‘San Francisco.. '

Skill Bu:ldmg Programs: .

Hospitality Academy = The Hospitality Academy is deslgned to.coordinate trammg with.employment
opportunities in order to-supgort the growthof a diverse and well-gualified hospitality sectorworkforce
in.San Fraricisco. It makes targetéd trainings availablé to prepare San Francisco residetits for
employnient opportunities in the hospitality sector — from food preparation and guest services to the
maihtenance and security needs that hospitality businesses require, The Hospitality Academy serves to,
-fulfill the hiring needs of hospitality sector employers with qualified candidates that are joh ready,
possess the skills: and abhilities to be an attribute to- the. workforce; and hold knowledge and passion for
the mdustry Part|<:|pants successfully completlng programming “from the Hospitality Academy would be -
na‘tural candldates for retail posmons cannabxs food businesses-as well as security guard pOSIthﬂS

‘C!twa[d

CityBuild Academy aims, to meet the demands of the construction industry and our dynamlc economy by
providing comprehensive pre—apprentlceshlp and constr uction administration tralmng to:San Frantisco
residents.:CityBulld began'in 2006 as'an effort to’ coordinate Clty—wxde construction training and *
emp'loymen_t programs and is administered by OEWD in Xpartr}ershvp with City College of San Francisco,



varfous communfty fion-profit organizations, labor unions, and [ndustry employers. CityBuild furthers
the City's social justice and employment equity goals by recruiting disadvantaged jobseekers who face or
have overcome barriers to employment; including formerly ifcarcerated workers in commurities .
néga’tl\"/e‘ly impacted by the failed war on drugs. CityBuild graduates would be natiraf candidates for
machine operator positions within the cannabis industry as well as the ancillary jobs with constriiction
firms building out new cannahis businesses.and at HVAC companies serving these businesses. Taking
ihto account emerging cannabis apprenticeship programs such as the Laborers' Local 261 Cannabis -
Horticultural Apprenticeship, with some time.and resources CityBuild has'the potential to expand and
create new partnerships to provide pre-apprenticeship and a proven pathway to'émployment for
WarKers in the ciltivation side of the industry as well; helping to ensure dl\/El’SltV and.reduce harriers to.
equrtable opportunity in the growing cannabis industry;

‘Health Care Academy )

The Health Care Academy is'designed to lmprove the responsrveness of the workforce sy‘stem to meet
‘the.demands.of the growing | health cafe industry. The health care industry has been identified both
nationally and locally as a priority for workforce mvestment due to stable and/or increasing demand for
fiew workers; replacement of retirees, and the need for skrlls development in respanseto hew
technologies and treatment optlons Because the health care sector encompasses occupatlons in sucha
wide:variety of settlngs and requmng various levels of education and skill, it presents excellent *
opportunities fora broad spectrum of local Jobseekers Wlth the Academy offering | both clmlcal and
nion-clinical training opportunrtles,,. par_tnershlp wrth the emerging marijuana sector wou_lol enhance -
workforce efforts for employment opportunities as through pharmacy technician (filland refill '
miarfjuana prescriptions) and patlent access reps (cllmcal customer service representatives that are
tramed with pro\ndmg service to those. with medical condltlons) R .

Apprentlceshlp ngrams : A C L : E
Apprenticeship is a means of addresslng the workforce needs of our dynam|c economy’s core and -
emerging industries by provrdmg paid, ori-the ]Ob training and:a structured pathway to career
advancement. Partlmpants in state-certified apprentlceshlp programs earn specific wages ahd beneflts
that incréase as employment hours are accumulated, Fesulting in the attainment of Journey—level status
oover-a periad that typically ranges from two to four years. Apprenticeship isa key foundation of the
City's workforce development strategy, particularly with respect to the construction and technology
sectors. By investing in pre—apprentlceshlp programs such as Cltwald and TechSF the Ofﬁce of
Ecoriomic'and Workforce Development provides an opportunity for economlcally dlsadvanﬁaged ,
jobseekers and workers that facé or have avercome barriérs to employmient to become job ready and
secure life skills ‘hefore they become an apprentice. Pa'rtnerinngl‘th.employer's and labot organizations
within a specific ‘sec_iorto crafta pre_—appl?en"ciceshi p -cu’rriculum allows OEWD to offer pre-
' apprenticeship graduates guaranteed or priority access to apprenticéship and the career benéfits that
await as they work to become journey-level workers in their field. Capacity ahd resources within our-
tfaining programs may need to be evaluated depending on how this mode] evolves: Policy framework
for such an apprenticeship:program should be robust enough ta scale, but should also recognize the -
najssafice of this industry and lack of data for accurate predictions related to job creation. .



Clean Slate :

Clean Slate {s-a program of the San Franusco Publlc Defender's Office that can help peaple “clean up”
their cfiminal records. The type of cases the Public Defender handles-through this program incfudes:
Expungernents (misdemeanor & felony convictions including, but not limited to drunk driving, theft,
prostitution, burglary, drug offenses, domestic violerice, robbery, and assault ahd battery) and -
Certificates of Rehabilitation such as State Prison Cases.

Fair Chance Ordinance (FCO)

The Fair Charice Ordinance (FCO) went into effect on August 13, 2014 and regulates the use of arrest
and-conviction records in employment decxsnons for certain employers, affordable housing provuders
and Clty,conﬂactors The FCO applies to private employers that are located or,domg busm_ess in San
Francisco, and that employ 20 Or more persons Werdwide.This'20—'perso’n threshold includes owner(s),
management, and supervisorial employees. Job placement, referral agencies, and other employment

‘agenicies are considered employers. You ¢an learn more about the Fair Chance Ordinance here:

hitps ://sr"eo\ﬁd"r’é/olse/sites/ defavulvt/'ﬁ!es/ FileCenter'/”Documen{s/ 1z 136éFCO%ZOEAQs%20Ei nal:pdf..

Financial Empowerment

"The Office of Financial EmpGwerment (QFE), housed within the Office of the Treasurer, desxgns pilots

and:expands programs and policies that help low. income families btild econemic secirity and miobility.
Programs suchas Smart Money Coachmg, whichi provide ane-an-one financial coaching, could be-
expanted to specx’r" cally serve the needs of empioyees in the cannabis industry.

Sriart Money Coaching provides free financial coaching to low income San Franciscaris at 27 sitesin

partnership with the Human Services Agenty; the Mayor’s Office of Housing & Commumty

. De\'/eiOpmejnt,u the Office of Economic and Workforce Development and the Housing Authority.

.

Integrating coaching into existing social service delivery ¢an improve both financial and programmatic
outcoines, as well as help seale a high totich coaching service.

Other programs available to assist employees in the.cannabis industry include:

s Savérlife, an online program that rewards individuals fot consistently saving at [east $20 éach.
‘month. The pregram lasts for 6 months and savers can earn a maximum of $60, -
_® Bank On San Francisco helps residents access safe, affordable accounts at responsible banks and
credit unions. : ’ '
Commumty B USmess Pnonty Processing Pragrcrm

The Plannmg Department has assembled a deSIgnated staff-to help navigate the application process, The
‘Community Business Priority Processxng Program_(C,BBP streamlines the Conditional Use réview

process for certain'small and mid-sized business applications and provides a simplified and efficient
system to get help you out the door faster and open your business sooner. Projects that qualify for and,



enroll in the CB3P are guaranteed a Planning Commission hearing date within 90 days of filing a
complete application, and placéfﬁéht on the Consent Calendar. Applicants for the CB3P must a)
complete a checklist docqm'enfing,e[igibility for participation, b) complete the Conditional Use
a—ppliCaﬁon’ and provide associated materials, ¢) conduct & Pre-Application Meeting prior to filing, and d)
provide interior and exterior'phatos, per Resolution #19323 that established the program. Certain
limitations do'apply, and CB3P applications are subject fo the same level of neighborhood notice, the
same Planning Code provisionis, and the samé (if applicable) CEQA review fequirements; and may still be
shifted from Consent to Regular Calendar.if requested by a Planning Commissioner or member of the
public.
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Appendix E. Taxation: State Structure & Review of Other Jurisdictions’ Tax Structures

New cahhabis‘taxes'have also been authorized under Proposition 64. All cannabls is subject to a 15
percent state excise tax and local governments may also levy their own excise taxes. Standard sales
taxes apply as.wefl, although medicinal cannabis is exempt from sales taxes. Further, the state will
collect taxes frofi cultivators at a rate of $9.25/oz for cannabls flowersand $2 75/02 for leaves. State tax
revenue will fund cannabis-related administrative and enforcement activities as' well as new programsto
support law enforcement; envii'onmentaj~ impact mitigation of cannabis C.ultivatibn, university researgh,
and community reinvestment grants. '

Anticipating the passage of Prop. 64, over 30 cities-and counties i California put canriabis tax measures
before voters last November; and nearly all of these measures passed. The average local tax rate on
cannabis is around 10 percent, which is in addition to the state’s tax of 15 percent.

In some cities, the tax s variable. in 'Sain Diego, for instance, the rate starts at 5 percent, increases to 8
percent in 2019, and City Council is authorized to ificrease the tax by ordinance to a maximurm 15
pefcent. In the City of Los Angeles, voters-approved a 10-percent tax on adult-use cannabis sold at retall
stotes, a 5 percent tax-on medicinal.cannabis, and legser taxes on. hori-retail cannabis Businesses; stch
45 testing and manufacturing. All héw local faxes that have passed since November 2016 are general
fund taxes; :meaning tax revenue will support general services.in.eachi city or caunty; rather than a
dedicated fund with specific spendmg reqwrements

Lacally; the cities of San Jose, Oakland, and Berke]ey have levied taxes an cannabis salés since 2010,
although prior to Proposition 64, taxes only applied to medicinal canhabis. Fach of these cities will tax
" adult-use caninabis at 10 percent. ih Oakland and Berkeley, medicinal cannabis s taxed at lower rates,
While San Francisco does not currently tax cannabis beyond the standard sales tax, focal officials and
members of the public are beginning to convene to decide on a tax measure to pit before voters inan
upcoming election.
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1. Executive Summary

On September 5, 2017, the Board of Supervisers unanimously passed Ordinance No, 170859, creating the
Office of Cannabis and defining the Office’s responsibilities. Within the ordinance, the Board of
Supervisors requested that the Office of Cannabis, the Department of Public Health and the Controlier’s
Office deliver to them and the Mayar no later than November 1, 2017, a report analyzing the unique needs
of individuals wha use.cannabls for medicinal purposes and providing recommendations regarding policy
options that would (A) preserve affordable and/or free access to medical cannabis patients, (B} ensure
medical cannabis patients continug to receive high-quality, appropriate care and (C) providing
uninterrupted access to medical cannabis patients. ‘

This report studies the current state of medical access in San Francisco, pro'vidés background on the
Medical Marijuaha Identification Card Program-and known characteristics of the card holder community,
and provides feedback given to the City through focus groups hosted by the Department of Public Health.
Finally, the repart makes various récommendations for the City’s consideration.

It Introduction

Caiifornia Medical Cannabis Policy

In 1996, California became the first state in the U.S, to legalize medical cannabis. Legalization resulted
from passage of Proposition 215, the Compassionate Use Act, which was incorporated into California’s
Health and Safety Code (Sec. 11362.5). Its purpose was to a) ensure that seriously ill Californians have the
right to obtain and use marijuana for medical purposes where the medical use Is deemed appraopriate and
has been recommended by a physician who has determined that the person's health would benefit from
the use of marijuana in the treatment of cancer, anorexia, AIDS, chronic pain, spasticity, glaucoma,
arthritis, migralne, or any other illness for which marijuana provides relief; and b) ehsure that patients
and their prifary caregivers who obtain and use marijuana for medical purposes upon the
recommendation of a physiclan are not subject to criminal prosecution or sanction.

Senate Bill 420 followed almost a decade later to prescribe personal cultivation and possession limits and
establish the right of qualified patients.and caregivers to form collectives and cooperatives for the lawful
cultivation and distribution of cannabis among members. These laws allowed for medical cannabis access
and created city and county-based systems across the State. ‘

Between 2003 and 2015, the commercial cannabis industry grew with few rules and regulations. It wasn’t
until 2015 gnd the passage of the Medical Marijuana Regulation and Safety Act that California established
a legal framework to regulate and monitor marijuana dispensaries (“AB-243, Medical Marijuana” 2015).
Originally set to take. effect on-January 1, 2016, the Medical Marijuana Regulation and Safety Act was
amended via the Medical Cannabls Regulation and Safety Act in June 2016. This updated piece of
legislature aimed to incorporate stronger environmental protection policies within a comprehensive
licensing system (“SB-643, Medical Marijuana” 2016).



On November 8, 2016; California voters passed Proposition 64; the Adult Use of Marfjuana Act (AUMA),
legalizing the distribution,. sale, and possession of marijuaria, AUMA was modeled on the Medical
Marijuana Regulation and Safety-Act (MMRSA) of 2015. In 2017, California sought to create one regulatory
system for both.medical and recreational use: Therefore, this last June, Governor Jerry Brown signed the
Medicinal and Adult Use Cannabis Regulation and Safety Act (MAUCRSA) into law, reconciling the
differences between AUMA and MMRSA, a taking a crucial step towards developing a regulatory
frameiwork to facilitate a for-profit cannabis sector for both medicinal and adult-use.

San Francisco
In 1991, San Francisco vaters passed Proposition P, Hemp Medication, which asked whether or not San
Francisco would recommend that the State of California and the California Medical Association restore’
“hemp medical preparations” to, California’s bfﬁi‘cial list of medicines (Office of the Registrar of Voters
1991). There were three paid argqmen‘ts‘in the ballot in favor of Propasition AP, which provided quotes
from physicians-and cited sclentific institutions in arguing for cannabis’ medical benefits (Office of the
Registrar of Voters 1991), Voters approved the proposition with nearly 80% of the vote (San Francisco
Public Library 2017). ) '
In 1999, San F'ranjcisgo_'zsl Health-Commission adopted Resolution No. 29-99, “Supporting the Developtment
“and Implementation of a 'Vél'untary Medical Cannabis |dentification Card Program” (San Francisco:
Department of Public Health 2000). This resolution supported the -development of an identification card
program for medical cannabis for Individuals who qualified under the Compassionate Use Act as patients
or primary caregivers, In 2000, the Board of Supervisars formally created San Franciscd’s current
identification program for medical marijuana (San Francisco Department of Public Health 2000),

On December 3, 2001 the Board of Supérvisors passed Resolution No. 01-2006, declaring San Francisco to
be a “Sanctuary for Medical- Cannabis (San Francisco- Board of Supervisors 2005), They also urged.
Califatnia law enforcement and regulatory agencies to ‘avoid harassing, arresting and prosecuting
physicians, dispensaries, patients or caregivers whio complied with the Compassionate Use Act.

In 2002, the Board of Supervisors placed Proposition S, titled "Medical Marijuana,” on the ballot. The
proposition was declaration of_.poll'cy,.d,i_racting the Mayor, Board of Supervisors, District Attorney, City
Attorney; and Departrivent of Public Health to explore the possibility of creating a program to grow and
distribute medical marijuana '(Dépér'trr"ient of Elections 2002). Proposition § passed with approximately:
62% of the vote'(San Francisco Public Library 2017),

In March 2005, the Board of Supervisors passed Ordinance No. 64-05, “Zoning — Interim MOratériu'm oh
Medical Cannabis Dispensaries” (San Francisco Board of Supervisors 2005). The ordinance expressed
concern over the significant increase in the number-of individuals enrolled in the city's voluntary medical
cannabis 'idenfifi'gatiqh 'program, “In 2002, there were approximately 2,200 individuals registered...and
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there are now over 5,000 or 7,000 Individuals erirolled” (San Franclsco Board of Supervisors 2005). The
ordinance acknowledged that there were no mechanisms to regulate or monitor medical cannabis
dispensaries and therefore imposed a moratorium on new clubs and dispensaries.

On November 22, 2005, the Board of Supervisars unanimously passed Article 33 of the San Francisco
Health Code, which provides codes; rules, regulations, and operating procedures for medical cannabis
dispensaries (Sah Francisco Department of Public Health 2005).

As of November f1, 2017, there were 46 licensed dispensaries in the City and County of San Francisco.
Though the Depattment of Public Health has historically been responsible for the dispensary permitting
process. Followirig the passage of Proposition 64, San Francisco’s “Budget and Approptiation Ordinance”
for the Fiscal Year 2017-2018 establishéd the Office of Cannabis and tasked the Office with coordinating
vailous city departments and state agencies efforts to comprehensively regulate medical and adult-use
commaercial cannabis activity in 2018, A

li. Medical Marijuana Identification Card Program

The California- Department of Public Health (CDPH) Medical Marijuana. Identification Gard Program
(MMICP)* creates a State-authorized medical marijuana identification card (MMIC) along with a registry
database for card holders (l.e: qualified. patients. and primary caregivers). The card provides legal
justification for the possessign- and use of medical cannabis in California, but the card program s
voluntary, meaning not everyone who uses cannabis for medical. purposes is required to obtain one.
Individuals and/or primary caregivers wishing to apply for a State card must do so through their county of
residency, and the San Francisco Department of Public Health (SFDPH) Vital Records department manages
this process .a’,t the county level, .

A, Application Process

It Is important to note that the State program is also confidential, meaning neither CDPH nor SFDPH
retains any personal, demographic; or thedical Information of program applicants and/or card-holders.
Thie identifylng and medical information that applicants provide as part of the.State application process is
returned to the applicant at the time the card is-issued. The only information maintained at the county
'I’eveiare»’éhe”uniqﬂjeident‘iﬁér'-’éhat the State assigns to every card holder and the card’s expiration date.

, B. County-Level Medical Marijuana Identification Card Prograrm Data

In terms of numbet of cards issued by county, a recently published California Department of Public Health
report notes that, from luly 2005 through September 2017 (see figure 1), the San Francisco Department
of Public Health issued 22,740 cards—one of the highest amounts across participating cotinties. This is
not to say that there are currently 22,740 patients using medical cannabis in San Francisco, as the card

! See CDPH Medical Marijuana:Identification Card Program repott, available at

https://wWw.cdph.ca.gov/Programs/CHS!/CDPH%ZODocument%mLibrarv[MMPCountv%20Card%20Count%ZOSep
tember%202017-18revADA,pdf.




must be re-issued on an annual basis. It Is also important to note the fluctuation In number of card holders
over time, with 3,975 cards issued in fiscal year 2007, 1,638 in fiscal year 2012, 652 cards In fiscal year
2016, and 580 cards in fiscal year 2017. '

Figure 1. Number of MMIC 'Card‘s Issued In-San Francisco by Fiscal Year
" Figure 1: Nimber OF MMIC Cards Issued IN San Francisco County BY Fiscal Year
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*Fiscal Year 2017-18 reflects the number of cards issued through September 2017,

C. Medical Maﬁjuaﬁa‘ Identification Card Holder Data

As mentioned earller, the county does not retain general demographic information of applicants or card-
holders. One data point that is avallable to SFDPH is the number of card holders that have requested a
card fee reduction as a Medi-Cal program beneficiary. Per State law, Medi-Cal beneficiaries receive a 50%
reduction in the fee for the'State identification card.? The current amount is X.

This information-1s useful bécaiise-it-provides insight into affordability questions for medical cannabis
patients in -San'F'rancifsco, since the Medi-Cal program serves low-income individuals and families. In
general, Individisalsa n'd"fami[iesw;'th annual incomes at ot below 138 percent of the Federal Poverty level
qualify for the“prﬁ"(‘)gram‘;‘ Figure 2 helow® provides more information about income levels at 138 percent
of-the Federal Poverty Level

2 The full fee for each.card in San Francisco County is currently $100, with Medi-Cal beneficiary fée reduction
hringing the cost down to $50-dollars. See also California Health and Safety Code Section 11362.755.

3 california Department of Health Care Services website, available at http://www.dhcs.ca.gov/services/medi-
gal/Pages/DoYouQualifyForMedi-Cal.aspx,
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Flgure 2. California Medi-Cal ncome Eligibility

Family Size 138% Poverty Level

1 | 16,395

2 22,108

2 Adults , 22,108
13 - 27,821

4 33,534

5 39,248

6 ' 44,961

7 ' 50,688

8 56,429

9 62,169

10 ' -1 67,910

. | 73651
IE ‘ 79,392

Each Additional Person | Add 5,741 .

Figure 3 loelow.4 shows the. proportion of State card holders in San Francisco that requested a card fee
reduction based on Medi-cal eligibility from fiscal year 2013 through fiscal year 2017, The figure shows
that overthe past few fiscal years, over half of all card holders in San Francisco made such requests.

Figure 3. Proportion of MMIC Card Holders Requesting Fee Reduction Based on Medi-Cal Eligibility
.-F'!‘GU‘R:E'B‘{' PROPORTION OF MMIC CARD HOLDERS
REQUESTING FEE REDUCTION BASED ON MEDI-CAL

ELIGIBILITY
o ® .
| : ! i ?:‘3 R@

5
5
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4 SEDPH files.



IV. Focus Group Narratives

A, Methodology

In order to prowde the City's pohcymakers and the Office of Cannabis with a comprehensive view of the
medicat cannabls cost and affordabmty landscapes, the Department of Public Health conducted three
separate focus groups - ‘where discussions outlined concerns and participants put forth solutions to
alleviate those concerns. Where individuals were unable to ‘participate in person, the Department
collected responses.via phone and email. Over three focus group sessions, the Department Interviewed
sixteeh mdlviduals

The focus groups mciuded representatives from the below stakeholdér categories, and Department of
Public Health staff stnved for a balance of race, gender and sexual orientation within each focus group.

Medical.-cannabts patients

Medical-cannabis patient advocates

Medical cannabis business ownets — storefront and delivery-only
Public policy experts

® » © @

As part of the discussions, focus group participants also noted their experiences with homelessness, living
with HIV, behz_aviéral health issues, living with a disability, and past military service. It Is also important to
note that many focus group participants felt they represented more than one category above.

Each focus group discussed the followt hg“qu‘estions'

' I In your experience, how is the medtcal cannabis pattent community reacting to State and local
- changes. to the medical cannabls regulatory framework?

2. What|sthe general feellng among patients about the cost of medical cannabls Inthe new
-medical cannabis regulatory market? How does the addition of the adult use market factor into
the discussion?

3. Whatisthe. géneral feeling among patients.about the State medical cannabis identification
card? Do people generally know how to apply, where to get it and that thereis a fee associated
with obtatnihg it? ’

4. Do you have Ideas and suggestions about how the City could address concerns you've
mentionad? For example, what would the elements of a compassionate care program be in San’
Ffancisco? '

The following information, in no particular order, is a compilation of the main discussion points from all
focus groups, and where there was general cansensus or agreement across focus groups, it is noted,



B. Medical Cannabis Community Reactions and Concerns: Focus.Group Responses

1, In :your experlence, how is'the medical cannabis patient community reacting to State and local
changes to the medical cannabis regulatory framework?
2. What s the general feeling among patients about the cost of medical cannabis In the new regulatory
-market? How doés the addition of the adult use market factor into the discussion?

Respohses to théia’bove qu_éstion‘s are noted below:

Preserving San Francisco’s Compassionate Care Model. Focus group participants affirmed that patients
use cannabis as-an alternative to prescription drugs, a harm reduction tool, and as an important treatment
option fora wide Variéty,ofimnditions, and that the State and City needed to appropriateiy recognize this
as a sighificant benefit to individuals-with medical needs: Participants also noted that the current medical
cannabis structure and future adult-use system would not have been possible without the steadfast
dedication of the current medical cahnabis community, and, for that reason, the City should elevate those
heeds.

With regard to the current and future landscapes, one participant noted that patients are currently
benefitting from an iricredse in available products as hew dispensaries enter the medical market and
lowered prices due to increased market competition, further fioting that in the rewly regulated market,
patients can also expect to benefit further from guidelines designed to make cannabls and cannabis
products. safer. This patticipant stated that patients they have encountered feel excited, but also
apprehensive-and uncertain about how'the medical and adult use markets will affect one another and
how new regulations will affect the medical cannabis market, specifically. This individual believed that
these feelings would remain until State and local medical and adult use legislation and regulations are
finalized, and that the longet that process takes, the more uncertainty the cannabis industry will
experience.

One overarching. concern across focus groups was that current State law® does not allow for
compassionate cafe to continue in San Francisco in.the way that patients have accessed it In the past,
access it currently, and envision it for the future. Focus group members felt that if this issue is not
addressed, the City runs the risk of eliminating compassionate care altogether, One meeting participant
rioted that, though the pending State medical and adult use cannabls regulatory systems should be
streamlined wherever possiple for efficlency purposes, this was an area where the adult use and medical

canriabis markets should differ sighificantly. Underlying concerns stamming from these staternents were
as follows:

®  Cost for Patients. Particlpants in each focus group highlighted the Issue of cost for patients in
the newly r.eguléted?medical cannabis market, especially for low-Income and indigent patients,
immobile patients, and those experiencing homelessness. To some participants, the cost of

- 5 These ,concerné: would.also apply'to any.provisions within the current proposed local ordinance that codify the
relevant State law provisions.
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' médi@al cannabis’ Is already at unaffordable levels for many, and patlents and patient
' advocateé'in eachi foctis group were concerned about the ability for them to access the market

in'the face of new State andlocal regulations, where the regulatoty.cost would likely be passed

on to consumers. There was also concern aboutthe added burden of State and (possible) local

taxatlon structures. According to some, patients generally prefer regulated, lab-tested medical
~ cannabis, but one serfous consequence of exorbitant taxes would be a proliferation.of the illicit
market, where medical cahnabis would likely be cheaper, State law does exempt medical
cannabis patients with the aforementioned State-issued card from State sales tax,® but there
was consensus across focus g_roups that this exemption does not go far enough to reduce cost
. barriers for patients.

Prohibition against Samples, Free and Discounted Cannahis. State Law currently prohibits the
giving -away of cannabis and cannabls products as part of a business promotion or commercial
activity” This has been interpreted to disallow the giving of cannabis samples and
cannabis/cannabis products at discounted or na cost to Individual consumers and/or other
busiﬁ'es'ses',. which are current practices in San Francisco’s medical cannabis market,
Participants across the focus groups were strongly opposed to these State law provisions since,
according to.them, sUc"h practices are ctitical for maintaining a functional compassionate care
program. For example, patients rely on samples to test products in hopes of finding one that
" alleviatés syriiptoms, and it would be cost- -prohibitive for patients to instead have to purchase
gach item at full price at the outset.

Fuither, State law also requires that all cannahls and cannabis products be tagged with a
unlque Identifier, kndwn as a “track and trace” systeim.? There was a concern that this could
conflict-with any local policy allowing for donations of samples, since those cannabis items
~would not be moving through the commercial sy;tem the way State law currently envisions.
For example, some medical cannabis businesses currently receive anonymous cannabis and
. cannabis:product donations that they then distribute to patients, and such a track and trace
systeim would deter those donors from eontinulng a practice that, in their view, facllitates
continued and affordable access for low-income patients.

Phased Elimination of. the- Collective/Cooperative Model. In establishing a State:regulated
medical cannahis market, State law also evéntually phases out the current
collective/cooperative medical cannabis- model.? Accarding to focus group participants, this
would eliminate a critical’ community-sharing element of San Francisco’s current
'com_passuqnate care practices.

5 The Adult Use of Marijuana Act—Proposition 64, Section 34011,

7 Medicihal and Adu!t—Use Cannabhls Regulation and Safety Act (MAUCRSA) Section 26153
8-The' Adult Use of Marijuana Act ~ Proposition 64, Section.26170.

9 Medical and Adult-Use Cannabls Regulation and Safety Act (MAUCRSA) Section 11362,775




e -~ Product Type and Dosage. Inflexibility. Current State law limits edible cannabis product THC
content to 10 milligrams ‘per serving size in both the medical and adult use markets, and
previously proposed State regulations™ Himited the total THC amount per package to 100
milligrams. The proposed State regulations also placed a 1,000-milligram THC limit on non-
edible- cannabls: produgts in both markets.” Focus group participarits identified two main
probiléms with this approach. First, there Is often a need for patients to consume higher
dosages thari individuals in the adult use market because medical condition treatment plans
and cannabis metabolism rates differ per individual,.and, since State law does nat currently
allow for patients to obtain cannabis at little to no cost, this limitation would require patients
to purchase multiple products to reach their required dosage levels, which is cost-prohibitive.
Second, some participants noted that the pending State cannabis regulations would likely limit
‘the' types of edible cannabls products that can be produced, which they felt would provide
‘prlmanly foi preservatlve heavy and sugar-laden products, lead to high caloric intake among
-patiénts if they.must.consume multiple servings, and create potential health issues as a result.

o Cdnnghls License Fees. Some foeus group participants cited State and (possible} local cannabis
permit-fees® as a potential cost barrler for true compassionate care businesses that wish to
cqntinue providing cannabis and services to low-income patients in Sari Francisco.

e Medlical Cannabls for Patients Under 18. State law currently prohibits the production of
cannabis products that are considered appealing to children.* Focus group participants noted
that some children who use medical cannabis would benefit from products that are designed
to make consumption palatable for them. '

Lack of Dedicated Cansumption Spaces for Patients. All focus groups noted that, for medical cannabis
patients, consuming their medicine is often a social experience that Is important for the healing
process, and that there were not enough existing spaces in $an Francisco for this purpose..

Driving Under the Influence Determinations, There was concern in one focus gr‘oup about the process
the State and City will undertake in determining whether an individual is driving under the influence.
A process that considérs orily whether THCs present in the system, and not whether driving is actually

10 Medicinal and Adult-Use Cannabls-Regulation and Safety Act (MAUCRSA] Section 26130 {c),
Y See California.Department of Public Health Proposed Regulations Comment Summary and Response, available at
'Ahttps /Jwww.cdph.ca: gov/Programs/CEH/DFDCS/CDPH%ZODOcument%zolerarv/Cannab:s%ZOComments%ZO(Fm
a1%200n%20CDPH%20Letterhead].pdf:’
12 see California Department of Public Health Proposed Regulations Comment Summary and Response, available at
https://www.cdph.ca.gov/Programs/CEH/DFDCS/COPH%2000cument%20Library/Cannabis%20Camments%20(Fin
al%200n%20CDPH%20Letterhead).pdf, _
38| ocal cannabls permit fees have not yet been determined, but focus group participants thought they would likely
be-a cost barrier once established, especially when ¢onsidered alongside a State license fee,
e Medicinal and Adult-Use Cannabis Regulation and Safety Act (MAUCRSA) Sectlon 26130 (c).
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impaired as aresult, will negatively affect patients, especially those who require relatively high THC
doses as part of their treatment plans..

Safe Consumption.lnfbﬁmation for Patients. Meeting participants noted that safe consumption
information currently varied across dispensaries, which could lead to misinformation and unsafe
patient consumption practices..

C. State Medical Cannabis Identification Card — Focus Group Responses

F What is the general feeling among patie'nts ahout the State medical cannabis ID card? Do people

generally knew how'to apply; where to get it and that there is a fee associated with obtaining 1t?

Responses to the aboVe questfons are nated below,

Thete Was general consensus across: focus groups-that. many patlents in San Francisco are currently
unaware of the State. card program and/or how to obtain a card. Participants noted that some current
businesses were not appropriately applying the State sales tax exemption for medical cannabis patients
who- possess the .card, and that this. would fikely continue without widespread education about the
program for business owners, their employees and medical cannabis patients. One participant suggested
that the Health Department lead this educational effort and increase accessibility by also educating
providers that do not commonly interact with medical cannabis patients and may be unfamiliar with
program guidelmes, and developing informational materials for dlsplay at dlspensarles and doctors’
offices,

With the onset of adult use' commercial activity and consumption, there was a concern that medical
cannabls patierts may bypass the medical market and instead obtain cannabis in the adult use market
due to public stigma surrounding medical cannabis use; as well as misconceptions about the type of
infotmation that Is stored within the medical cannabis identification program database and how that may
affec’t-currgent/futtzre employment opportunities-and the abllityte purchase a firearm.®®

in‘contrast, one participant noted _that' it was difficult to predict the effect of the adult use market on the
MMIC program, but suggested that increased taxation levels for medical cannabis and a possible fack of
San. Francisco-based adult” use ‘fetallers in.early January, 2018, may significantly increase State card

uti{iz'afIOn. bthers felt that adult use 'iégaliiation ahd consumption would have a positive effect on the’

medical market‘and card utilization, since’ more' people would be comfortable with cannabis use In
general, ‘ - ‘

15 The Bureau of Alcohdl, Tobacco, Fitearms and Explosives [ssued a memorandum to all firearms licensees In 2011
clarifying that federal law prohibits unlawful users of contralled substances, as defined by the federal Controlled
Substancés Act, from receiving or possessing firearms or ammunition. See Bureau memorandum, available at
http://71.11.3. 134/5!1are/PDF/ATFOpcnLelter092111 pdf,
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D. Ideas and Suggestions — Focus Group Responses

4. Do you have Ideas.and suggestions about how the City could address the concerns you've
mentioned? For example, what would the elements of a compassionate.care program be in San
Francisco? ‘

Responsesto the above questlons are riated below.

City Advocacy at the-State Level to Preserve Current Compussionate Care Programs. Each focus group
highlighted the need for the City to advocate at the State level to allow:
& businesses to provide cannabis samples and cannabis free of charge and/or at a discounted
cost to-medical cannabis patients
. anonymous donatlons 4 campassionate care locations
bu_smesses 16 produice high dosagé products for medical cannabis patients

Focus group participants felt that such advocacy would allow compassionate care to continue in the City
in its current form,

Estabhsh a Citywide Compassianate Care Progrom. Within the context of the aforementioned State level

advacacy, facus group partmpants thought the City could create a program with the following possible
characterlstlcs

‘Prcgram-Elig'ibﬁi'éy Criteria. Using income as the overarching criterion, San Francisco residents with
medical cahnabis need who are enrolled in Medi-Cal (or would qualify if they applied), low-income
senlors (i.e. individuals over 50), Immobile patients, and veterans would qualify for the City
program. To capture as.many individuals as possible, the City could also consider ehrollment in
- other existing programs serving low-income San Franciscans as proof of compassionate care
program eligibility, To limit the risk of federal intervention and adverse consequencés for patients
who teteive federal assistance, the City could use the current MMIC application process as a
record reterition model. Focus group participants also highlighted the importance of discretion
and preserving the confidentiality of those accessing the program.
Progpamflements;.Fows groups put forth the following possibilities:.

o Program participants wou!d be able to purchase medlcal cannabls and any medical
- cannabis product at cost-of production,

o' Ptogram participants would bé able to ‘actess current compassionate care services at
individual medical cannabis dispensaries, e.g. samples, cannabis and cannabis products at
little to-ho cost,

o’ San Francisco could create event permits for compassionate care events across the City,
where patients and. businesses could provide samples, share cannabis and cannabis
products, and provide free or discounted cannabls to program participants,
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o Sah‘ Francisco could allow current medical cannabis collective/cooperative businesses to
. continue their operations as they currently exist.

o Any reduced costpalicies the City- establishes for patients would also apply to adult use
canhabis and caninabis products,

o Some participants :specifically referenced a 2007 San Francisco Board of Supervisors
resalution® that encouraged canhabis dispensaries to establish compassionate care
programs, noting that it already includes many principles that the City could codify
Citywide (e.g. prioritizing seniars.and veterans).

Citywide - Compassionate Care Card. Separate ffom the State-issued medical cannabis
‘ ident‘lﬁcaﬁoh‘ card, a cbuh{yibased card could be issued to individuals who qualify for the
’program Some focus group partictpants referenced a previous San Francisco county medical
" cannabis identiflcation card: program that was deactivated with the establishment of the State-
issued card; suggesting that the City's card program could be reactivated for this purpose. Focus
group mémbers:also felt'the card should be issued at little t6 no cost tq program participarits.

Program Funding Machanisms, Focus group participants suggested that a fund be established to
suppott the City’s Compassionaté Cate program in whatever form(s) it eventually takes. Due to
the inability for many eannabls businesses to access banking services, it was advised that the City
create the fund.and that-gstakeholder group that includes cannahis businesses oversee the fund’s
revenue allocation process. Some focus group participants suggested that the fund also be used
to subsidize-the licensing fees for compassionate care businesses and/or the operating costs of a'
compassionate caré: cofimunity center suggested elsewhere in this report. Focus groups
suggested three main funding mechanisims:

o Reund-Up Mechanism. At the polrit of sale in éither the. medical or adult use markets,
. consumers could chaose to denate to the fund by “rounding up” the cost of their purchase.
_.For exampl'e,'if é'cohsumer pdrc‘héSed a canhabis product at 47 dollars, the total price

could: be rounded: up to 50 dol!ars, with the remaining thrée dollars donated to the:

~ program. o

© _'Busmess contr/butlons, Under this model canhiabis businesses wauld be required to set
aside a portion of-their profits to fund the program, or the City could instead make such
contributions voluntary: Some participants preferred a voluntary option to a mandated
contribution, ,

o - Business.Program 'Starf'Up Funds. Here, cannabis businesses would voluntarily contribute
- Immediate funding for the program, with the City then assumlng respensibility. for

contintied funding after the initial contrlbutnon.

16 Sae Sah Francisco Board of Supervisors 2007 Resolution urging Medical Canhabis Dispensaties to Implement
Compasslonate Care Programs to Serye Low-and No [hcome Patlents, avallable at
http://sfbos.org/fip/uploadedfiles/bdsupvrs/resolutions07/r0623-07. pdf.
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City Advoeacy. at the State Level to Support. Additional Compassionate Care Aspects, In the course of
discussion, facus group. participants highlighted dther areas where advocacy would be needed to
further support compassionate care goals.

o Exempt Medlical Cannabis Cultivators from Taxation. According to some, establishing a tax
" exetmption for ‘médical cannabis cultivators would incentivize them to donate to
‘compassionate care programs and increase-cannabis availability for patients.
o. Donate Seized Cannabis and Cannabis Products to Compassionate Care Programs. When
" cannabls is seized as a result of law enforcement intervention, some focus group
_ participants- felt it should not be destroyed. Rathet, it could be donated to the City's
. mmpassidha’cetare program and subsequently redistributed to patients.
o Cregte Cannabis Product Exemption for Children with Medical Cannabls Needs. The City
_ should allow cannabis products that may be appealing to childreri to be provided for those
with medical need.

o Expand the types of cannabis products to fnclude healthier optfons.

o Discourage the narrowing of qualifying conditions. The City should view individual
interactions between patients and physiclans as the primary mechanism for determining
whether medical cannabis use is warranted.

o Creote employment protections for medical cannabis card holders and compassionate care
program participants.

Establish a Municipal Growing Framework:lsqme: focus group participants felt the City should consider
municipal cultivation as a way to provide cannabis ‘at lower cost to patients. City voters passed
Proposlition §in 2002,% which urged the City to explore this option, and the aforementioned focus
group participants would support further discussion and action on this issue.’

Create Additional Consumption Locationis for Patients. Each focus group highlighted a need for
additional medical cannabis consumption (i.e. smoking, vaping and product Ingestion/use) locations
in. the City, especially if federal law continues to prohibit consumption in public housing, Some
-participants advocated for separate medical use consumption spaces to preserve a treatment-based
environment for patients, adding that sugh spaces should not require a minimum purchase level in
order to*access the consurription area. Others underscored the need for community centers where
patients can-both consurne thelr medicine and engage in harm reduction programs and activities,
suggesting _that the City reserve spaces in the City where such community centers can thrive ahd
subsidize operational costs for those centers. V

Y gee Proposltion § language and hallot results at hitps://sfpl.org/pdf/ main/gic/e!ections/NovemberS 2002.pdf
and https://sfpl.org/index.php?pp=2000027201 & propid=1683.
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Prioritize:Delivery Services. For mianyimmobile patients, medical cannabis delivery services are critical
and should be prioritized‘withi’n the Clity's cannabis regulatory framework.

Reinstate Hlstor/cal Compasszonate Care Locations. According to some focus group participants, a
number of: compassnonate care Iocatlons were closed In the past due to federal intervention or an
mabxht_y to thrive within the City's Medical Cannabls Act (Article 33) framework. Those participants
felt the City should assist- these busimesses Ih re-establishing themselves in San Francisco in order to
strengthen the éo‘mpa‘ssionaté ¢are network.

Redluce Fee for State Medical Canhabis Identification Card. To increase affordability, the City should
lower the current cost of the State-issued medical cannabis identification card.

Establish Patient Ad\iiso'ry Committee. The City should establish an advisery committee, consisting
primarily of-a diverse set of medical cannabis patients, and possibly businesses, to oversee the process
of establishing and maifitaining a compassiohate care program.

Education for’ Patients and Recorﬁmending Physicians. Safe consumption information sheuld be
distributed to patients, and this Information should be standardized across dispensaries and
compasslofiate care locations Inf the City. Physicians must also be properly educated about how to
provide cannahis recommendations that allow dispensaries:to provide the correct cannabis treatment
options;.

A SUccessful Compassnonate Care Framework in San Franclsco Focus Group Responses
Focus groups also diseussed the need 0 ensure that San Francisco’s compassionate care framework is
successful, - and made the fol[owing SUggestlons for how sticcess could be defined:

‘e Patients with Real Medical Ne‘ed are Able to Access Cannabis at Affordable Cost. Here, focus
group participants  advised the City to establish a robust educational campaign for the
compasstonate care prograrit that.uses a variety of communication outlets, including television,
radio, and newsprint, to, promate the program and ensure that there Is widespread and far-
reaching. patient participation; Participants also suggested that the City. develop a survey that
would provide useful feedbatk for the City as to medical cannabls accessibility. Finally, it was

-suggested that'the City: consider mechanisms to.prevent abuse of the program and hence ensure
that patients with actual need are able to easlily participate.

o Canhabis Businesses of Varying Size are Able to Participate in the Program. In this regard, one
participant.encouraged the City to consider the impact of any compassionate care proéra‘m
requirements on busifiesses of varying size and avoid creating a system that rewards non-
compliahce or-places ah undue burden on émaller businesses that will find it more difficult to
absorb the cost of new State and local medical cannahis business regulations. That individual
‘went on to note that establishing a compassionate care program would likely be an iterative
process, s ince there is uncertamty at the moment about how the adult use market will fare in

15




San Franclsco, so transparency about the program and how businesses can comply will be critical,
especially during the Initial Implementation period.

Some focus group participants felt that the aforementioned patient advisory committée could be tasked
with providing ohgoing guidance to the City in this area,

V. Findings & Recommendations -
Based on Focus Group coiments and concerns raised in the sessions by participants, the report finds
the following, and makes associated recommendations:

Finding 1 ~ Cohtinued Accessto Medical Cannabis: The City has a long history of providing medical
cannabis to patfents; and this access to should continue in 2018 and beyond.

Recommendation:
" A. The City should require-all retailers to maintain medical use as a condition of their permit.
B. The City should further priotitize permit processing for medical only applicants.

Finding 2 — Cost Concerns: There are concerns that patients, particularly low income and indigent
patients, will.not be able to afford medical cannabis.

Recommendation: :
A. Compasslion programs:should be targeted to low:income and indigent populations, veterans,
- and patient populations who can identify need. ‘

B. The Ciﬁy should remain thoughtful about the tax hurden on the medical cannabis supply chain
and patient consumers when crafting a local tax structure.

C, The City should allow samplés in certdin circumstances, to allow patient consumers to test
products before having to parchase products at full or reduced cost.

D. The City:should advocate for dosage flexibility for medical products at the State level if higher
dosage levels arenot addressed in emergency regulations this November,

Finding 8 - Clarity and Advocacy for State Allowance of Compassion Programs: Stakeholders would like
the City to advocate for Compassion Programs that reflect San Francisco’s values.

Recommendation;
A. The City should advocate to the State to allow counties to maintain compassion programs, and
provide clear regulations related to compassion programs within the M-Type supply chain.

Finding 4 — Preservation of Compassionate Care Model: The compassionate care model has provided
patients with access to-medicinal canhabis, is.an important harm reduetion tool, and these programs.
should be maihtained; '
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Recom mendatlon‘

A,

B.

G,

Similarto-the mandate passed- unannmously bythe Board of Supervisors in File No, 071505
(2007):® the Cnty should create d compasslon program or allow for retailers to establish their
own compassion program. Descriptions of these programs and how the program will meet track
and trace requirements should be detailed in their application for an Article 16 permit.

The City should consider the.creation of nonprofit licenses for compassionate care programs in
2018, This could‘include coritemplating a lower license fee.

The City should.allow:for flexibility in implementing a Compassion Program. An example of this
is the City.could credte a:Compassion Fund administered by the City. In lieu of creating an onsite
program, retallers could provide a percentage of monthly gross revenue to this fund to offset
licensing fees for future ncmproﬂt permit permits and costs of products.

Finding 5 ~ Determine Eligibility: Theré is a need o create eliglbihty criteria-that is discrete and

confidential to ensure patient privacy

Recommendation:

A.

The City should levetage should leverage its existing programs; such as the Medical Matfjuana

‘ldentlﬂqatjpn Card (MMIC) program, as a pathway to a) determine eligibility and 2} provide a
" method.by '\{\f(‘hit:h patients can prove their eligibility to retailers or potential nonprofits. This

resburce'éhould be provided at little to no-cost to the patient.

Finding 6 — Consumption Spacé: Consumption of medical cannabis can be a social experience,

therefore, ‘pat’iéntg wou!d like spaces to be provided that allow for social consumption.

Recommendation

A.

B.

The City'should encourage the retention of existing Medicinal Cannabis Cansumption Space.
The City should disallow retailers from mandating a certain amount of prcduct be purchased in
ordey toraccess the onsite smoking/vaping/consumption lounge.

Finding 7 — Safe Consumption Informiation: Patlent consumers would benefit from having access to

consistent education related to safe consumption.

Recommendation:

A

The Department of Public Health should create fact based information to be provided to all
consumers including patients at the point of sale.

Finding 8 —~ Advocacy for Patienf.CQmmunity:_The.City would benefit from continued advice from .
patients, patient'advocates, and businesses.

18 54n Francisco Board of Supsrvisors, File No. 071508, 2007.
http +//sfbos. orp/ftp/uploadedftles/bds.upvrsll esolutlon507/r0623 07.pdf.
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Recomm.endation; o

A. The City should amend-the Cannabis State Legalization Task Force membership to ensure a
broad set of stakeholders representing patient advocacy are reflected in the makeup of the
body, and can further inform and advise future task force recommendations, notably about the
evolution of policy relatedto compassion programs. One of these members should have
experlence in running'a nhon-prafit compassion program.

Finding 9 — Dita & Accountability: The City needs to gather data and report out on it regularly to
ensure we are itérating our policies and meeting our goals,

Recommendation:

A. The Office of Cannabis and the Health Department should continue to monitor the effects of
cannabls legalization on medical cannabis use in San Francisco. ' A

B. Data collection should be consistent with patlent privacy guidelines, and should be incorporated

" ifito-the Office of Cannabls’ overall data management strategy.

C. The Qffice of Cannabis in collaboration with the Department of Public Health should provide a
're'pc')rfi: ahd recommendations to further inform the City’s path forward with medical cannabis by
December 31, 2018 ’ . ‘

18



Table of Contents:

i Executive Summary’
11, introduction
a. Medical Marijuana |dentification Card Program

o

Application Process.

c. County Level'Medical Marijuana Identification Card Program Data
. d. Medical Marijuana [dentification Card Holder Data
lf[. Fg;us G‘rdgp;l\,larlrativ_es

a. Mefthodolo’gy ' | : ‘

b, :Medi‘cz"il‘Cahnabi"s. C‘c:;mmunity‘ reactions.and Concerns: Focus Group Re‘sponses

¢. State Medidal Cannabis [deniification Card - Focus Group Responses

d: ) l,dé,aé’and Sugge'stiqns - Focus-Group Responses

e.“ A:Sum‘:essf;uf Comp')a‘ss'ion Care Frameworkn San Francisco - Focus Group Responses
IV. ’andihgs & Recomm'éﬁdati'ons‘ |
V. Figures |

1. - Number of MMIC Gards Issued in San Francisco by Fiscal Year

2. California Medi-Cal Income Eligibility

3. Proportion of MMIE Card Holders Requesting Fee Reduction Based on Medi-Cal
Eligibility



1. Executive Summary

On September 5, -2017,.thg.Board,of Supervisors unanimously passed Ordinance No, 170859, creating the
Office of Cannabis and defining the Office’s responsibilities. Within the ordinance, the Board of
Supervisors fequested that the Office of Cannabis; the Department of Public Health and the Controlfer’s
Office deliverto thém and the Mayor no later than November 1, 2017, a report analyzing the unique needs
of individuals who use cannabis for medicinal purposes and providing recommendations regarding policy
options that wauld {A) preserve affordable and/or free access to medical cannabis patients, (B) ensure
medical cannabis pat‘iehts continue to receive high-quality, appropriate care and (C) providing
uninterrupted access to me_dical cannabls patients.

This report stiidies the currerit state' of medical access in San Francisco, provides background on the
Medical Marijuana Identification Card Prograni and known characteristics of the card holder community,
and provides feedback given ta the City through focus groups hosted by the Department of Public Health.
Finally, the report:makes various. recommendationis for the City’s consideration,

1L Introduction

Californfa Medical Cannabis Policy

in 1996, California became the first state in the U.5. to legalize medical cannabis. Legalization resulted
from passage of Proposition 215; the Compassionate Use Act, which was incorporated into California’s
Health and Safety Code (Sec. 11362.5). Its purpose was to a) ensure that seriously ill Californians have the
right to obtain and use marijuana for medical purposes where the medical use is deemed appropriate and
has been recommenided by a physician who has determined that the person's health would benefit fram
the use of matijuana in the treatment of cancer, anorexia, AIDS, chronic pain, spasticity, glaucoma,
arthritis, migralne, or any other-lliness for which marijuana provides rellef; and b) ensure that patients
and thelr primary careglvers whop obtain and use marijuana for medical purposes upon the
recommendation-of a physician are not subject to criminal prosecution or sanction.

Senate Bill 420 followed almost a decade later to prescribe personal cultivation and possession limits and
establish the right of qualified patients and caregivers to form collectives and cooperatives for the fawful
cultivation and 'distﬁibution of tannabls among members. These laws allowed for medical cannabis access
and created city ahd county-hased systems across the State.

Between 2003 and 2015, the commercial cannabis industry grew with few rules and regulations, It wasn’t
until 2015 and the passage of the Medical Marfjuana Regulation and Safety Act that California established
a legal framewark to regulate and monitor-marijuana dispensaries {“AB-243, Medical Marijuana” 2015),
Originally set to take effect on-January 1, 2016, the Medical Marijuana Regulation and-Safety Act was
amended via the Medical Cannabis Regulation and Safety Act in June 2016. This updated piece of
legislature aimed to ‘incorporate stronger environmental protection po!icies within a cemprehensive
licensing system ("SB 543, Medical Marijuana” 2016),



On November. 8, 20186, Cahfornia volers passed Proposmon 64, the Adult Use of Marijuana Act (AUMA),
legalizing the dlstributlon, sale, and possession ‘of marljuana. AUMA was modeled on the Medical
Marijuana Regulation and Safety Act (MMRSA) of 2015. In 2017, California sought to create one regulatory
system for both medical and recreational use. Therefore, this.last June, Governor lerry Brown signed the
Medicinal and Aduft Use Cannabls Regulation and Safety Act (MAUCRSA) into law, reconciling the
differences between AUMA and MMRSA, a taking a crucial step towards developing a regulatory
frameworlk to facilitate a for-profit.cannahis sector for both medicinal and adult-use.

San Francisco
n 1991, San Francrsco voters passed Propasition P, Hemp Medication, which asked whether or not San
Francisco wouid recommend that the State of California and the California Medical Assoclation restore
“hemp medical »prep,qr,atlons” to California’s official list of medicines (Office of the Registrar of Voters
© 1991). There-were three.pafd argtiments in the ballot in favor of Proposition P, which provided quotes
from physicians and cit’ed.scie'ntiflc:insti‘cutions in arguing for cannabis’ medical benefits (Office of the
Registrar of Voters 1991). Vioters approved the proposition with nearly 80% of the vote (San Francisco
Public Library 2017). '

In 1999, San Francisco’s Health Commilssion adopted Resolution No, 29-99, “Supporting the Devel‘opment
and Implementation. of a Voluntary Medical Cannabis [dentification Card Program” (San Francisco
Department of Publlc Health 2000). This resolution. supported the development of an identification card
- program for medical cannabis for Individuals who qualified under the Compassionate Use Act as patients
or primary caregjvers. In 2000, the Board of Supervisors formally created San Francisco’s current
identification prograrm for medical marijuana (San Francisco Department of Public Health 2000).

On December-3, 2001 the Board of Supervisors passed Resolution No. 01~2006; declaring San Francisco to
be a ”sanctuar’yf'for Medical Cannabls (San Francisco Board of Supervisors 2005). They also urged
California ’Iéw.,enfbpce_ment: and- regulatory.-agencies to avoid harassing, arresting and prosecuting
physicians, dispehsarfés, patients-or.caregivers who complied with the Compassionate Use Act.

In 2002, the Board of Superyisors placed Proposition §, titled “Medical Marijuana,” on the ballot. The
~ proposition'was a declaration of policy, directing the Mayor, Board of Supervisors, District Attorney, City
' Attorney, and Department of Public Health to explore the possibility of creating a program to grow and
distribute medical matijuana (Department of Elections 2002) Proposition S passed with approxumately
62% of the vote {San Franclsco Public Library 2017).

in March 2005, the Board of Sup’erviSorslpassed Ordinance No. 64-05, “Zoning ~ Interim Moratorium on
Medical Cannabis Dlspehsar'ies" (San Francisco Board of Supervisors 2005). The ordinance expressed
concern over the significant-increase in the number of individuals enrolled In the city’s voluntary medical
cannabis Identification program, “In 2002, there were approximately 2,200 individuals registered...and
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thére are now-over 5,000 or 7,000 individuals enrolfed” {San Francisco Board of Supervisors 2005). The
ardinance acknowledged that there Were no mechanisms to regulate or monitor medical cannabis
dispensaries and therefore imposed.a moratorium on new clubs and dispensaries.

On November- 22, 2005, the Béafd of Supervisors urianimously passed Article 33 of the San Francisco
Health Code, which provides codes, rules, regulations, and operating procedures for medical cannabis
dispensaries (San Francisco Department of Public Health 2005).

As.ofNOvember 1, 2017, ther_e were 46 licensed dispensaries in the City and County of San Francisco.
Though.the Department of Public Health has historically been responsible for the dispensary permitting
process. Following the passage of Proposition 64, San Francisco’s “Budget and Appropriation Ordinance”
forthe Fiscal Year 2017-2018 established the Office of Cannabis and tasked the Office with coordinating
various city departments and state agencles efforts to comprehensively regulate medical and aduli-use
ccmmercaal cannabis-activity in 2018.

1 .Medtcal'Méri’jua’né-ldentification..(:a'rd Program :

The California Department of Public Health {CDPH) Medical Marijuana ldentification Card Program
{(MMICP)* creates a State—gmﬁoﬁzed medical marijuana identification.card (MMIC) along with a registry
database for card holders (i.e. qualified- patients and primary caregivers). The card provides legal
justification for the possession and use of medical cannabls in California, but the card program is
voluntary, meaning not everydne who uses cannabis for medical purposes is required to obtain one.
Individuals and/or primary carégivers wishing to apply for a State card must do so through their county of
residency, and the San Francisco-Department of Public Health (SFDPH}) Vital Records department manages
this process at.t'he county level. “

A, Application Process

it is |mportant to note that. the State program is also confidential, meaning neither CDPH nor SFDPH
retains any personal, demographic, or medical information of program applicants and/or card-holders.
The identifying and medical information that applicants provide as part of the State application processis
returned to the applicant at the time the card is issued. The only information maintained at the county
level are the unique jdentifier that the State assigns to every card holder and the card’s expiration date,

B. County-Level Medical Marijuana Identification Card Program Data

Interms of numbér'of cards issued by county, a recently published California Department of Public Health
report notes that, fron July 2005 through Séptember 2017 (see figure 1), the San Francisco Department
of Public Health issued 2,2,74.0-cards~}-one of the highest amounts across participating counties. This is
not to say that there arecurrently 22,740 patients using medical cannabis In San Francisco, as the card

1 5ee CDPH Medjcal Marijuana |dentification Card Progratm report, available at

https://www, rdph ca. gov/Programs/CHSI[CDPH%ZODocument%ZOlerarv/MMPCountv%lOCard%ZOCount%ZOSep
tember%202017 18revADA. pdf.




must be re-Issued on an annual basis. It is also important to note the fluctuation in number of card holders
over time, with 3,975 cards issued in fiscal year 2007, 1,638 in fiscal year 2012, 652 cards in fiscal year
2016, and 580 cards in fiscal year 2017.

Figure 1. Number of NIMIC Cards Issued’ ln San Francisco by Fiscal Year
Flgure 1 Numbm OF MNNC Cards Msued IN San Franciseo County BY Fiscal Year

1638

1008

FY 2005- FY 2008- FY 2007- FY 2008~ FY 2009- FY 2010- FY 2011- F¥ 2012- FY 2013- FY 2014- FY 2015- FY 2016- FY 2017~
6 7 8 9 10 - 11 12 13 4 15 16 17 18t

VRSO S8 . s —

*Fiscal Year 2017-18 reflects the number of cards issued through September 2017,

C. Medical Marijuana ldentification Card Holder Data

As mentioned earlier, the county does not retain general demographic information of applicants or card-
. holders. One data point that'is.available to SFDPH is the number of card holders that have requested a

card fee reductidn_.as:a Medi‘—’Ca]:prdgr_am beneficiary. Per State law, Medi-Cal beneficiaties receive a 50%

reduction.in the: fee far the State identification card.2 The current amount is X,

This information is-useful hecause Itiprovides insight into affordability questions for medical cannabis
patients in San Francisco; since the Medi-Cal program serves low-income individuals and families. In
general, ih‘divi’dual's and families with annual incomes at or bélow 138 percent of the Federal Poverty level
qualify for the: program Figure 2. below3 provides more information about income levels at 138 percent
of the Federal Poverty Level, :

?The full fee for-each card in San Francisco County is.currently $100, with Medi-Cal beneficiary fee reduction
bringing the cost down to $50 dollars, ‘See.a/so California Health and Safety Code Section 11362,755,

? California Department of Health Care Services website, available at hitp:/fwww.dhcs.ca.gov/services/medi-
ca!/Pagu[DoYouOualivached1 Cal.aspx,
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Figure 2, Callfornia. Medi-Cal Income Eligibility .

Family Size: - 138% Poverty Level
1 S ' 16,395
2 | 22,108

2 Adults - ‘ 22,108
3 27,821
4 ' 33,534

5 | 39,248

6 44,961

7 ‘ 50,688

8 56,429

9 62,169
10 ‘ 67,910
11 73,651

12 79,392
Each Additional Person Add 5,741

Figu're.é below? ’showsvt‘he ;bropor;ﬁﬂn.of State card holders in San Francisco that requested a card fee
reduction based on Medi-cal eligibility from fiscal year 2013 through fiscal year 2017. The figure shows
that over the past few fiscal years; over half of all card holders in San Francisco made such requésts,

Figure 3. Proportion of MMIC Car’&b Holders Requesting Fee Reduction Based on Medi-Cal Eligibility

FIGURE 31 PROPORTION OF MMIC CARD HOLDERS

REQUESTING FEE REDUCTION BASED ON MEDI-CAL
ELIGIBILITY
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IV. Focus Group Narvatives

A. Methodology

In order to provide the City’s policymakers.and the Office of Cahnabis with a comprehensive view of the
medical carinabis cost'and. affordability landscapes, the Department of Public Health conducted three
separate focus groups wheére discussions outlined concerns and participants put forth solutions to
alleviate those concerns. Where individuals were unable to participate In person, the Department
collected’ responses via phone and email. Qver three focus group sessions, the Department intervrewed
sixtéen Individuals.

The focus groups rncluded representatlves from the helow stakeholder categories, and Department of
Public Health staff strived for a balance of race, gender and sexual oriéntation within each focus group.

Medical cannabis patfents -

Medical cannabis patient advocates

Medical cannabis business awners — storefront and delivery only
Public paliey experts

> & @ @

As partof- the discusslons, focus groUp partlclpants alse noted théir experiences with homelessness, living
with HV, behaviotal healthiissues, livmg witha dxsabmty, and past military service. It is also important to
note that-many-focus group. participants. felt they represented moré than one category above.

Each facus group discussed the following questions:

1. Inyour experience, how is the medical cannabis patient community reacting to State and local
changes to the medical cannabls regulatory framework?

2. Whatisthe general fee!ing among patients about the cost of medical cannabis in the new
medical cannabis regulatory market? How does the addition of the adult use market factor into

~ the discussion?

3. Whatis:the general féeling among patiénts :about the State medical cannabis tdentification
card? Do people generally know how to apply, where to get It and that there is a fee associated
with obtaihing it? _

4. Do you have ideas and suggestions about How-the City could address concerns you’ve
mentioned? For example, what would the elements of a compassionate care-program be in San
Franciseo?

The foAllowing-ih‘f’drmatiﬁon,‘ﬁ in no particular order, is a compilation of the main discussion points fror all
focus groups, and where there was general consensus or agreement across focus groups, it Is noted.



B. Medical Cahh?’bis-_(:ommun&y Reactions-and Concerns: Focus Group Responses

1. In your experiende, how is the medical cannabis patient community reacting to State and local
changes tothe medical cannabis regulatory framework?

2. What is the general feeling among patierits about the cost of medical cannabis in the new regulatory
_market? How-does the addiﬂpn of the adult use market factor into the discussion?

Responses to-the above questmns,ére‘ noted below,

Preserving San Francisco’s Compassionate Care Model. Focus group patticipants affirmed that patients

use cannabis as an alternative to prescription drugs, a harm reduction tool, and.as an important treatment

option for a wide variety of conditions,.and that the State and City needed to appropriately recognize this

as a significant benefit-to individuals with medical needs. Participants also noted that the current medical

cannabis. structure and future adult-use system would nat have been possible without the steadfast

dedication ofthe cufrent medlcal cannabls community, and, for that reason, the City should elevate those
needs » :

With. regard to the currént and future landscapes, one participant noted that patients are currently
henefitting from an iricrease ih avallable products as new dispensaries enter the medical market and
lowered prices due to mcreased market competition, further rioting that in the newly regulated market,
patients can. also expect to benefit further from guidelines designed to make cannabis and cannabis
products safer. This participant stated that patients they have encountered feel excited, but also
apprehensive and uncertain-about how the medical and adult use markets will affect one another and
how new regulations will affect the medical cannabis market, specaﬂcally This individual believed that
thesa feelings would remain Uitil State and local medical and adult use legislation and regulations are
finalized, and that the longer that process takes, the more uncertainty the cannabis industry will
experience,

One overarchihg concern across focus groups was that current State law® does not allow for
compassionate care to continue in San Francisco in the way that patients have accessed It in the past,
access it currently, and envision it for the future. Focus group members felt that if this issue is not
addressed, the City runs the risk of eliminating compassianate care altogether, One meeting participant
noted that, though the pending State medical and adult use cannabis regulatory systems should be
streamlined wherever possible for efficiency purposes, this was an area where the adult use and medical
cannabis markets should differ significantly. Underlying concerns stemming from these statements were
as follows: )

. &' CGstfor Patiefts. Participants in each focus group highilighted the issue of cost for patients in
thenewly regulated medical cannabis market, especially for low-Income and indigent patients,
immgbile patients, and those experiencing homelessness. To some participants, the cost of

8 These concerns would also apply. to-any provisions within the-current proposed local ordinance that codify the
relevant State law provisions.
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medical cannabis is. alréady at unaffordable levels for many, and patlents and patient
advocates ineach focus group were concernad about the abllity for them to access the market
in the face of hew State and local regulationis, where the regulatory cost would likely be passed
on'to cohsumers: There was alsa concern aboutthe added butden of State and (possible) local
taxation structures. According to some, patients generally prefer regulatéd, lab-tested medical
cannabis, but one serious consequence of exorbitant taxes weuld be a proliferation of the illicit
market, where medical carihabis would likely be cheaper. State law does exempt medical
cannabis patients with the aforementioned State-issued card from State sales tax,® but there
was conisensus.across focus groups that this exemption does not go far enough to reduce cost
barriers for patients,

Préhibition against Samples, Free and Discounted Cannabis, State Law currently prohibits the
 givihg away. of cannaljis and cannabis products-as part of a business promotion or commercial
activity.? This has. beéﬁ interpreted .to disallow the giving of cannabis samples and
catinabig/cannabis products at discounted or no cost to individual consumers and/or other
husinesses, ‘which are ¢lrrent practices in San Francisco’s medical cannabis market.
Participants-across the focus groups were strongly opposed o these State law provisions since,
accordifig to them, such practices are critical for maintaining:a functional-compassionate care
program. For example, patients rely on samples to test products in hopes. of finding one that.
alleviates symptoms, and it would be cost-prohibitive for patients to instead have to purchase
each item at full price at the outset.

Further, State law also requires that all cannabis and cannabis. products be tagged with a
unigue identifler, known as a “track and trace” system.® There was a concetn that this could
~ confliet’with any loeal policy allowing for donations or samples, since those cannabis items
waould hot be moving through-the commercial system the way State faw currently envisions.
For example, some médical cannabis businesses currently receive anonymous cannabis and
cannabis product:donations that they then distribute to patients, and such a track and trace
system. would deter those donors from continuing a practice that, in their view, facilitates .
¢ontinued and affordable access for low-income patients.

Phgsed Elimination of the Collective/Cooperative ‘Model. In establishing a State-regulated
medical .cahnabis 'market, State law also eventually phases out the current
collective/cooperative.medical cannabis. model.* According to focus group participants, this
would - eliminate & critical commiunitysharing element of San. Francisco’s current
cothpassionate care practices,

 The-Adult Use of Marijuana Act— Proposition 64, Section 34011,

7 Medicinal and Adult-Use Cannabis Regulation and Safety Act [MAUCRSA) Section 26153,

3 The Adult Use of Marijuana Act — Proposition 64, Section 26170,

9 Medical and Adult-Use.Cannabis Regulation and Safety Act:(MAUCRSA) Section 1:1362.775
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»  Product Type fo'md Dosage Inflexibility. Current State law. limits edible cannablis product THC
content to 10 milligrams per serving size in both the medical and adult use markets,”® and
previously proposed State regulations® limited the total THC amount per package to 100
milligrams. The proposed State regulations also placed a 1,000-milligram THC limit on non-
edible cannabis products in both markets.’* Focus group participants identified two main
problems with this approach, First, there is often a need for patients to consume higher
dosages-than individuals n the adult use market because medical condition treatment plans
and canindbis metabolism rates differ per individual, and, since State law does not currently
allow. for patients to-obtain cannabjs at little to no cost, this limitation would require.patients
to purchase multiple products to reach their required dosage levels, which is cost-prohibitive.
Second, some participants noted that the pending State cannabis regulations would likely limit

: thet'ypeé' éfved'ible.cannabis‘préd'ucts that can be produced, which they felt would provide
p’i"imérity‘fdr presetvative-heavy and sugat-Jaden products, lead to high caloric intake among
. patiénts if they must cansume multiple servings, and create potential health issues as a result.

® Cannabis License Fees. Some focus group participants cited State and (possible) local cannabis
permit fees! as a potentlal cost barrier for true compassionate care businesses that wish to
continue providing cannabis and services to low-income patients in San Francisco,

o Medical Cannabls for Patients Under 18, State law currently prohibits the production of
‘cannabis products that are considered appealing to children.* Focus group participants noted
that some children who use medical cannabls would benefit from products that are designed
to make consumption palatable for them.

Lack of Dedicated Consumption Spaces for Patients. All focus groups noted that, for medical cannabis
patients, consuming their medicine Is often a social expefience that s important for the healing
process, and:that there were not enough existing spaces In San Francisco for this purpose.

Driving Under the Influence Deteriminations. There was concern in one focus group about the process
the State and'Gity will undertake in determining whether an individual Is driving under the influence.
A processthat considers only whether THC is present in the system, and not whether driving is actually

% Medicinal and Adult-Use Cannabis Regulation arid Safety Act (MAUCRSA) Section 26130 (c).
1 See California Department of Public Health Proposed Regulations Comment Summary and Response, avallable at
https://www.cdph.ca.gov/Programs/CEH/DFDCS/COPH%20Document%20Library/Cannabis%20Comments%20{Fin
al%200n%20CDPHY%20tetterhead).pdf,
12 see California Department of Public Health Proposed Regulations Comment Summary and Response, available at
https://www.cdph.ca.gov/Programs/CEH/DFDCS/COPH%20Document%20Library/Cannabis%20Comments%20(Fin
al%200n%20C0PH%20Letterhead).ndf. ' :
2 | ocal canhabis permit fees have not yet been determined, but focus group participants thought they would likely
be a cost barrler once established, especlally when considered alongside a State license fee.
1 Medicinal and Adult-Use Cannabis Regulation and.Safety Act (MAUCRSA) Section 26130 (c).
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impaired as a result, will negatively-affect patients, especially those who require relatively high THC
doses as part-of their treatment plans. ‘

Safe Consurnption Information for Patlents. Meeting participants noted that safe éonsumption
information. currently varied across dispensaries, which could lead to misinformation and unsafe
patient consiimption practices.

' C. State Medical Cannabis ldentification Card ~Focus Group Responses

3. What is the general feeling among patients about the State medical cannabis ID card? Do people

_“generally khow howto apply, where to get it and that there is a fee assoclated with obtaining it?

Re,sbbnses’ tO‘.the aboVeiquesfionsla-re_noted helow.

Thiere was general consenisus across focus groups that many patients in San Francisco are currently
unaware of the State card program-and/or how to obtain a card. Participants noted that some current
busihesses were npt apprqpr‘:iét'e‘ly applying the State sales tax exemption for medical cannabls patients
who possess-the card, and- that this would likely continue without widespread education about the
program for businéss owners, their employees and medical cannabis patients, One participant suggested
that the Health Departmient lead this educational effort and increase accessibility by also educating

providers that'do not, comtmonly Interact with medical cannabis patients and may be unfamiliar with
program gmdelines, and developmg ‘Informational. materiais for display at dispensaries and doctors’
offices,

With the ohset of adult use.commiercial activity and consumption, there was a concern that medical
cannabis patients may bypass the medical market and instead obtain.cannabis in the adult use market
dueto public stigma surrounding medical cannabis use, as well as risconceptions about the type of
infarmatiori that is'stored within'the imedical canhabls jdentifieation program database and how that may
affect current/future employment apportunities and the ability to purchase a firearm.*

In contrast, one partlmpant noted that ftwas difficult to predict the effect of the adult use market on the
MMIC program, but: suggested that mcreased taxation levels for medical cannabis and a possible lack of
San Francisco-based adult. use- reta;lers In early January, 2018, may significantly increase State card
utilization. Others felt that-adult use legalization and consumption would have a positive effect on the
medical- market and card utihzatlon, since more people would be comfortable with cannabls use in
genetal,

15 The Bureau of Alcohol, Tobacco, Firearms and Explosives issued a memoranduin to all firearms licensees in 2011
clarifying that federal.law prohibits uniawful gsers of controlied substances, as defined by the federal Controlled
Substances Act, from receiving or possessing firearms or ammunition. See Bureau memorandum, available at
http://71.11.3.134/share/PDE/ATFOpenletter092111, pdf,
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D. ideas and Suggestions — Focus Group Responses

4. Do you h‘ave“ideas and suggestions about how the City could address the concerns you've
mentioned? Far example, what would the elements of a compassionate care program be in San
Francisco?

Réspon'ses 'c6 't.he ab’o{/’e questfbhs are noted below.

C/ty Advocacy at the State. Level'to Preserve Current Compassionate. Care Programs, Each focus graup
highlighted the need for the City to advocate at the State level to allow:
» businesses to provide cannabis samples and cannabis free of charge and/or at a discounted
cost to medical cannabis patients
anonymous donations to compassionate care locations
businesses to produce high dosage:products fo medical cannabis patients

Focus group participants felt that such advocacy would allow compassionate care to continue in the City
in its current form.

Establish a Citywi&e Compa'ssiandte'Car‘e Program. Within the eontext of the aforementioried State level
advocacy, focus group participants thought the City could create a program with the following possible
characteristics: ™

Program Eligibility Criteria. Using income as the overarching critefion, San Francisco residents with
medical cannabis need who are enrolled in Medi-Cal (or would qualify if they applied), low-income
seniors {i.e. individuals aver 50}, immobile patierits, and veterans would qualify for the City
program. To capture as many individuals as possible, the City could also consider enrollment in
other existing programs sérving low-ihcome San Franciscans as proof of compassionate care
program eligibihty.'To limit the risk of federal intervention and adverse consequences for patients
who recéive fedéral assistatice; the City could use the current MMIC application process as a
record retention model, Focus group participants also highlighted the importance of discretion
and preserving the confidentiality of those accessing the program.

Program Elements. Focus groups put forth the following possibilities:

© Program _participants would. be able to purchase medical cannabis and any medical
cannabis product.at cost of preduction.

o Program participants ‘would be able to access current compassionate care services at
mdmdual miedical cannabis dispensaries, e.g. samples; cannablis and cannabis products at

" little to no cost,

o SanFranciscoe could create event permits for compassionate care events across the City,
where patients and businesses could provide samples, share cannabis and cannabis
products, and provide free or discounted cannabis to program participants.

12



o San Francisco could allow current medical cannabis collective/cooperative businesses to
continue theiroperations as they currently exist.

o Anyreduced cost policies the City estahlishes for patients would also apply to adult use
. cannabis and cannabls.products.

o .Some 'paftiéi'pants specifically referanced a 2007 San Francisco Board of Supervisots
resolution®®- t‘hat‘ encouraged cannabis dispensaries to -establish compassionate care
_programs; noting that. it already includes many principles that the City could codify
_3CityWide,(e,g;‘prior’ltizing serilors and veterans). : '

Citywideé Compassionate Care ‘Card. Separate- from the State-issued medical cannabis
jdentification card, @ county-based card could be issued to individuals who ‘qualify for the
progr‘ém. Some focus grbup participants referenced a previous San Francisca county medical
cannabls identification card program that was deactivated with the establishment of the State-
issued.catd, suggesting that the City’s card program could be reactivated for this purpose, Focus
group members also f'el't‘the‘c_ard should be issued at little to o cost to program particlpants.

Prografn_ Fun-ding Mechanisms, Focus'grqup.partiéipants suggested that a fund be established to
support the City's Compassionate Care program in whatever form(s) it eventually takes. Due to
the Inability for rnany cannabis businesses to access banking services, it was advised that the City
create the fundand thata stakeholder group that includes cannabis businesses aversee the fund’s
revenue allocation process. Some focus group participants suggested that the fund also be used
1o subsidize the licensing fees for compassionate care businesses and/or the operating costs of a

" compassionate care community. center suggested elsewhere in this report. Focus groups
suggested. th‘ree’ fnaih funding mechanisms:

‘o Round-Up Mechanism. At the point of sale in either the medical or adult use markets,
consumérs could-chodse to donate to the,fund by “rounding.up” the cost of their purchase.
For e_xampié,"if‘a consumer.purchased & canhnabis product at 47 dollars, the total price
could he rounded up to 50 dollars, with the remaining three dollars donated to the
‘program, _

o ~ Business contribytions. Under this model, cannabis businesses would be raquired to set
aside a portion of their. profits.to fund the program, or the City could instead make such
contributions voluntary. Some participants preferred a voluntary option to a mandated
coMtribution. = S

o Business Program Starf Up Funds. Here, cannabls businesses would voluntarily contribute
immediate funding for the program, with the City then assuming responsibility for
continued funding after the initial contribution,

16 gee San Francisco Board of Supervisors 2007 Resolution urging Medical Cannabis Dispensaries to'Implement
Compassionate Care Programs to Serve Low and No Income Patients, available at
http://sfbos.org/ftp/uploadedfiles/bdsupurs/resolutionsQ7/r0623-07.pdf.
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* City Advocacy at. the Si‘d‘tefLevel to Support Additional Compassionate Care Aspects. In the course of
discusslon, focus group participants highlighted other areas where advocacy would be needed to
further support compassionate care goals,

o Exempt Médical Cannabis Cultivators from Taxation. According to some, establishing a tax
exemption for medical cannabis cultivators would incentivize them to donate to
compassionate care programs-and increase cannabis-avallahility for patients.

o Donate Seized Cannabls and Canncibis Products to Compassionate Care. Programs. When
cannabls is seized as a result of law enforcement intervention, some focus group
participants felt it should not be destroyed. Rather, it could be donated to the City’s
compassionate care program and subsequently redistributed to-patients.

o Create Cannabis Product Exemption for Children with Medical Cannabis Needs. The City

A Shéuld‘allo‘wcahnabis,produCts-th‘at may be appealingto children to be provided for those
with medical need.

o Expand the types of cannabis products to include healthier options.

o Discourage the narrowing of ‘qualifying conditions. The City should view individual
interactions between patients and physicians as the primary mechanism for determining
whether medical cannabis use s warranted, ‘

‘o Credte employment protectlons for medical cannabis card holders and compuassionate care
program partlc:lpant_s.

' Establish a'MunicipaI‘Gr.bw'ing-FrameWOrk. Somefocus group éarticip,a hts felt the City should consider
municipal ctiltivation. as a way to provide cannabis at lower cost to patients. City voters passed

. Propesition S in 2002, wmch' urged the City to explore this option, and the aforementioned focus
group patticipants weuld support further discussion and action on this issue,

Create Additional Consumption. Locations for Patients. Each focus group highlighted a need for

additional medical cannabis consumption (i.e, smoking, vaping and product ingestion/use) locations
.in the City, especgally if federal law- continues to prohibit consumptlon in public housing. Some

participants advocated for. $eparate medical use consumption spaces to preserve a treatment-based
environment for patn,en.ts,‘addmg that such spaces should not require a minimum purchase level in
‘order to access the consurmptlen area. Others underscored the need for community centers where

patierits ‘can both cansume their medicine and engage in harm reduction programs and activities,
-suggesting that the City reserve spaces in the City where such commumty centers can thrive and
- subsldize opérational costs for those cénters.

17 See Proposltion S language and ballot results at https://sfpl.org/pdf/main/gic/elections/November5 2002, pdf
and https://sfpl.are/Index.php?pg=20000272018&propid=1683, .
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Prioritize De]iverySeivices. For many immobile patlents, medical-cannabis delivery services are critical
“and stiould be pricritized within th’e'City'-s cahnabis regulatory framework,

- Relnstate Hfstarlcal Compasszonate Care Locations. According to same focus. group participants, a
number of compassmnate care locations were closed in the past due to federal intervention or an
inability to thrive within the City’s Medical Cannabis Act. (Article 33) framework, Those participants
felt the City should assist these busihesses in re-establishing themselves in San Francisco in order to
stretn_éthen the ‘compassionate care network.

Retluce Fee for State Medical Cannabis. Identification Card. To Increase affordability, the City-should
lower the current cost of the State-issiied medical cannabis identification card.

Establish Patient Advisory Committee. The City should establish an advisory committee, consisting
primarily of a diverse set of medical cannabis patients, and possibly businesses, to oversee the process
of.establishing and maintaining a compassionate care program.

Education for Patients and Recommending Physicians, Safé cothmption informatlon should be
distributed to patients, and this information should be standardized across dispensaries and
compassjonate caré ocations inthe City, Physicians must also be properly educated-about how to
provide cannabis recommendatlons that allow dispensaries to provide the correct cannabis treatrhent
options.

A Successful Compassionate: Care Framework in San Francisco — Facus Group Responses
Focus groups also discussed the need to ensyre that.San Francisco's compassionate care framework is
successful, and made the following suggestions for how success could be defined:

e Patients with Real Medical Need are Able to- Access Cannabis at Affordable Cost. Here, focus
group pa’(t.icipants‘_ advised the City to establish a robust educational campaign for the
compassionate eareprq‘gfa‘mthaf uses a variety of communicatian outlets, including television,y
radio, a’n_d newspri‘nt; to promote the program and ensure that there is widespread and far-
r’eacﬁihg'patieht participation. Participants also suggested that the City develop a survey that
would provide useful feedback for the City s to medical cannabis accessibility. Finally, it was
suggested that the City- conSIder mechanisms to prevent abuse of the program and hence ensure
that patients with actual need are able to easily participate.

@ Cannabis Businesses of \Varying Size are Able to Participate In the Program: In this regard, one
© participant. encouraged the City to consider the impact of any compassionate care program
reqiirements on businesses of varyfng size and avold creating a system that rewards non-
compliance or places an undue burden on smaller businesses that will find it more difficult to
absarb the cost. of new ‘State and local medical cannabis business regulations. That individual
went-on ta note that establ}shmg a compassionate care program would likely be an iterative
process, since there is uncertainty at the mement about how the adult use market will fare in
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San}Fi?ar_\,cisc,o‘,-so'tranS‘pérenqy about the program and how businesses can comply will be critical,
especially during the initial implementation period.

Some focus group participants felt that the aforementioned patient advisory committee could be tasked
. ‘with providing ongoing guidance to the City in this area.

V. Findings & Recommendations
Based on Focus Group cofhments.and concerns raised in the Sessions by participants, the report finds
the following, and-makes. associated recommendations:

Finding 1 — Continued Access to Medical Cannahis; The City has a long history of providing medical
cannablis to patients, and this access to should continue In 2018 and beyend.

Recommendation:
- A. The Clty should require all retailers to maintain medical use as a condition of their permlt
B. The City-should further priotitize permit processing for medical only applicants.

Finding 2 — Cost Concerns: There are concerns that patients, particularly low income and indigent
patients, will ndt' beable to afford medical cannabis,

Recommendation‘

A. Compassion programs should be tdrgeted to low income and mdlgent popu!atlons, veterans,
and patient populations. wha can identi fy need.

B. The Clty should remain thoughtful abaut the tax burden on'the medical cannabis supply cham
and patient consumerswhen crafting a local tax structure.

C. The City should allew samples in certain circumstances, to allow patient consumers to test
products before having to purchase preducts at full or reduced cost.

D, The City should advocate for. dosage flexibility for medical products at the State level if higher

dosage levels are not addressed in emergencyregulations this November:

Finding 3 ~ Clarity and Advocacy for State Allowance of Compassion Programs: Stakeholders would like
the City to advogate for Compassion Programs that reflect San Francisco’s values.

Recommendation:
A. The City sheuld advocate to the State to allow counties to maintain compassion programs, and
provide clear regulations rélated to compassion programs within the M-Type supply chain.

Finding 4~ Préséivation of Compassionate Care Model: The compassionate care model has provided
patients with access to medicinal cannabls, is an :mportant harm reduction tool, and these programs.
should be mém‘camed
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Recommendation:.

A, Similar-to the mandate passed unanimously by the Board of Supervisors in File No. 071505
(2007),*the City-should create a compassion program or-allow for retailers to establish their
own compassion program. Descriptions of these programs and how the program will meet track
and trace requirements should be detailed in thelr application for an Article 16 permit.

B. The City should consider the creation of nonprofit licenses for compassionate care-programs in
,201‘8,,‘T'hf$. could includé contemplatinga lower license fee,

C. The City:should allow for flexibility ih implementing a Compassion Prograri. An example of this
is'the City could create.a Compassion Fund administered by the City. In lieu of creating an-onsite
program, retailers could provide a percentage of monthly gross revenue to this fund to offset
licensing feesfor future hohprofit permit perrhits and costs of products.

Finding 5 — Determine Elxglbility There isa need to create ehglblhty triteria that is discrete and
confidential to-&nsure- patient privacy

Recommendatlon
A. The City should leverage shouid Jeverage its existing programs, such as the-Medical Marijuana
Identification Card (MMIC) program, as a pathway to a):determine eligibility-and 2) provide a
‘methad by which patients can prove thelr eligibility to retailers or potential nonprofits. This
resource should be provided at little to no cost to the patient.
Finding 6 — Conéumptipn Space: Cansumption of medical cannabis can be a social experience,
therefore, patients would like spaces to be provided that allow for social cansumption.

Recommendatioti:

A. The City should encourage the retention of existing Medicinal Cannabis-Consumption Space.

B. The City.shauld disallow retailers from fiaridating a certain amount of product be purchased in
order to access the onsite smaoking/vaping/consumption lounge.

Finding 7 — Safe Consumption InfoFmation: Patient consumers would benefit from having access to
consistent educafcio_n re’la‘ted to safe corisumption. :

Recommendation;
A, The Department of Public Health should create fact based information to be provided to all
consumers including patients.at.the point of sale.

Finding 8 — Advocacy for Pat’ijent‘ Community: The City would benefit front continued advice from
patiants, patient-advocates, and businésses.

*® san Francisco Board of Supervisors, File No. 071505, 2007.
http://sfb'os.org/f’cb/uploadedﬂles/bdsupvrs/resolUtidn$07/r0623-07.n'df.
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Recommendation; _ ,
A. The City should amend-the Cannabis State Legalization Task Force membership to ensure a
broad set of stakeholders representing patient advocacy are reflected in the makeup of the
- hody, and can further inform and advise future task force recommendations, notably about the
evolutlon of policy related to compassion programs. One of these members should have
experlence in running a non-profit compassion program.

Finding 9 — Data & Accountability; The City needs to gather data and report out on it regularly to
ensure we are iterating our policies and meeting our goals.

Recomm'éndétiqn:

A. The Office of Cannabis and the Health Department should continue to monitor the effects of
canniahls vle‘gé,liza}:]’dn‘dn medical cannabis use in San Francisco.

B. Data callection should be consistent with patlent privacy guidelines, and should be incorporated

" Into-the Office of Cannabis® overall data management strategy.

C. The Office of Canniabis in eollaboration with the-Departmerit of Public Health should provide a
repof’c and recommendations to further inform the City's path forward with medical cannabis by
Dacember 31, 2018, "
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November 2017

Re: MCD on 2161-2165 Irving, It’'s Unnecessary and Undeswabie'”
Case #: 2016-002424CUA

To: San Francisco Board of Supervisors

We understand that in accordance with the City of San Francisco Planning Code,
marijuana dispensaries cannot be located within 1000 ft of schools and recreational
facilities. Please note that there are three preschools, one music center, one sober
house and one home school are located within 1000 feet of the proposed MCD.
a. Jefferson Preschool & a Jefferson Elementary School is 1115 feet away from
proposed MCD.
b. Preschool #1: Jefferson Preschool; 1350 25th Ave, SF; 0.1 miles away from
proposed MCD '
c. Preschool #2: Montessori Preschool, around the corner of proposed MCD
d. Preschool #3: The Neighborhood School; 1214 20th Ave;
e. Music City Academy Center: 1929 Irving St; 0.1 miles away from proposed MCD;
100 youth enrollment; majority age range from 5-18
f. Home School: Within 1000 radius, address is confidential, but address can be
provided when needed.
g. Jefferson Elementary School: 1725 Irving St. 0.3 miles away from proposed
- MCD; 500 enroliment; around 200 elementary students walk pass by proposed
MCD daily

We ask you to consider our opinions seriously in deciding on the future of our local

community in the Sunset District. We respecitfully request that you do not recommend
the above mentioned marijuana dispensary. Your help is greatly appreciated.

Sincerely,

Sunset Merchants and Neighborhood Association
—




Somera, Alisa (BOS)

From: Cynthia Crews <cynthia.crews@gmail.com>

Sent: Monday, November 06, 2017 11:51 AM

To: Farrell, Mark (BOS); Tang, Katy (BOS); Peskin, Aaron (BOS); Safai, Ahsha (BOS); Fewer,
Sandra (BOS); Yee, Norman (BOS)

Cc: ’ Karunaratne, Kanishka (BOS); Kelly, Margaux (BOS); Montejano, Jess (BOS); Angulo,

Sunny (BOS); Hepner, Lee (BOS); Rubenstein, Beth (BOS); Summers, Ashley (BOS); Law,
Ray (BOS); Mohan, Menaka (BOS); Lee, Judy (BOS); Meyer, Catherine (BOS); Sandoval,
Suhagey (BOS); Boilard, Chelsea (BOS); Pagoulatos, Nick (BOS); Yu, Angelina (BOS);
Maybaum, Erica (BOS); Low, Jen (BOS); Choy, Jarlene (BOS); Major, Erica (BOS); Somera,
Alisa (BOS)

Subject: RE: Cannabis Regulation Legislation [#171041 and #171042]

Dear Supervisors,

I am writing today to urge your caution in blindly barreling forward the proposed ordinances for cannabis
regulation. There are many issues outstanding, and as introduced, ordinances #171041 and #171042 would
create a flawed framework that is hasty at best.

The legislation proposed in Land Use and Transportation Committee and Rules Committee misses the
opportunity that was key to 2016°s Adult Use of Marijuana Act (AUMA). In an October 2016 article by The
Root, Deborah Peterson Small notes that Californians had “a unique opportunity [with Proposition 64] to strike
a significant blow against the war on drugs and begin the process of repairing communities harmed by decades
of racially biased drug-law enforcement.”

Whiile taxation of recreational cannabis dispensaries could be seen as a great opportunity to generate revenue for
the City, this is not the value of AUMA — the value is reparations. Opening the floodgates to adult use permits -
without an informed framework misses the opportunity to create equity in permitting. Why is the Mayor
proposing legislation that’s being fast-tracked through the Board of Supervisors without proper public input?

The equity components of ordinance #171042 fall short of the Director of Office of Cannabis’ stated goals
which include equity and restorative justice. The draft social justice task force recommendations by the City’s
Cannabis State Legalization Task Force are lacking in the areas of opportunity that were key to the success of
AUMA in the November 2016 election. The public seats on the task force failed to include communities that are
directly impacted by mass incarceration from the “war on drugs.” Where has the task force had significant
dialogue with impacted communities? Where has the task force created robust business opportunities and the
framework for equity and inclusion in impacted communities — the framework that would be apparent if this
legislation was comprehensive? This gap in inclusion, I believe, is apparent in the legislation to permit
dispensaries before you this week.

You’re not there yet, and moving forward without pause creates knee-jerk responses that seek to limit permits in
commercial corridors and districts. These limits create clustering, shrink the green zone, clog the market with
venture capital, and edge out communities that should be given the first opportunity to benefit from AUMA.

Equity doesn’t look like pairing a general applicant with an equity applicant as proposed by the task force.
That’s equality. Equality gives everyone an equal level of opportunity. Equity refers to justness, which could
mean that equity applicants are licensed first.



This legislation is premature, and I «.ge you to pause to allow time to engage vommunities in all areas of San
Francisco. I urge you to hold off on restrictions that limit the green zone. I urge you to push back against the
Mayor’s rushed legislation.

Thank you for your time and consideration.

Sincerely,

Cynthia Crews Pollock



Somera, Alisa (BOS)

From: Chris Schroeder (Somatik) <chris@somatik.us>
Sent: Monday, November 06, 2017 10:47 AM
To: Peskin, Aaron (BOS); Safai, Ahsha (BOS); Ronen, Hillary; Kim, Jane (BOS); Sheehy, Jeff

(BOS); Tang, Katy (BOS); Breed, London (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS);
Yee, Norman (BOS)

Cc | Somera, Alisa (BOS); Major, Erica (BOS); Mahajan, Menaka (ECN); Office of Cannabis
(ADM); SBC (ECN)
Subject: Public Comment regarding Cannabis Land use, rules and regulations

Hello Committee Members and Supervisors,

My Name is Christopher Schroeder and I run a small cannabis edible company in San Francisco called Somatik.
- As a member of SF Made which promotes local manufacturing and as a small business owner who’s worked
hard to become part of the San Francisco community I’m wiring to support my position on a few policy
recommendations which are supported by the Small Business Commission to amend the Regulation of Cannabis
Businesses BOS File No. 171042.

I want to emphasize:

Separate the registration process into 2 steps. Existing businesses which have not had the time or
resources to find permitted space can do so. And allow these businesses to continue operations during the
interim while they move towards compliance. Allow businesses a certain amount of time (12-18 months) to do
so. Some of us would be unable to afford operating expenses without revenue and may go out of business;
therefore, a pathway that would allow them to continue operating as they work toward compliance would be
optimal. '

Allow shared spaces for manufacturers. As rent in the city is prohibitive for most people it’s even more
prohibitive for small businesses. It is imperative for small manufacturers, especially those just starting out, to be
able to share the expense with others. This mirrors traditional practices in San Francisco’s non—cannab1s food
manufacturing.

I also want to emphasize:

Allow facility tours. The current proposal bans tours through 2019. As a member of SF Made I’ve been able
to see the impact of showing people how something is made. As the industry is working to come out of the
shadows, allowing manufacturers to show their process will demystify it, and create advocacy through
education and exposure. One of the cornerstones of SF Made is touring local manufacturers to showcase the
diverse industry and I think operators should legally be allowed to show people their space as part of our
ongoing storytelling, brand building, and industry awareness.

Local hiring requirements. The current proposal requires the 50% of our workforce live in San Francisco.
We currently have 5 employees and 3 of them live in Oakland. Consider expanding the local requirement to the
8 bay area counties, or reducing the requirement to 30%. Our industry should mirror other industries, and while
I fully support hiring locally I also recognize that our Bay Area is a fluid community and mass transit systems
like BART make it easy for employers and employees to seek out the best candidates and opportunities and still
quickly and affordably get to work. Our employees were already working in San Francisco or are students here,
and it would be detrimental to our business to have to let them go, or, hire more people before we could afford it
to meet a specific % requirement.



Cooperatives. Allow for something similar to the state’s new business entiy type called the “agricultural
cannabis cooperative”. This entity type allows for cottage and small producers to join together under one
umbrella entity and use that entity to apply for licensure, lease property, process, distribute, etc. This would help
with the real estate and economic problem.

I thank you for your time and consideration.
-Chris Schroeder
Founder, Somatik Inc.

www.somatik.us
415-342-3565




Somera, Alisa (BOS)

From: . Board of Supervisors, (BOS)

Sent: Friday, November 03, 2017 11:50 AM

To: Somera, Alisa (BOS) ' :

Subject: FW: require SF green environmental freindly certified growing for import to SF, critical

for marijuauana permits

From: matt500_98_98@yahoo.com [mailto:matt500_98 98@yahoo.com]

Sent: Thursday, November 02, 2017 7:32 PM

To: Board of Supervisors, (BOS) <board.of.supervisors@sfgov.org>

Subject: require SF green environmental freindly certified growing for import to SF, critical for marijuauana permits

Honorable ladies & gentlemen,

Please think about adding responsible growing for cannabis imported to SF. As you know indoor or outdoor cultivation of
marijuana is often associated with violation of local, state, and federal environmental laws and pesticide regulation, ‘
threatening to harm local waterways and groundwater quality and depletion and endanger the public health & safety. The
rural foothill counties are having a difficult time with growers. Most counties are lucky to have one code enforcement
officer for the vast areas under cultivation (many illegal). If SF could adopt a method of certifying growers, particularly
outside SF grow warehouses, meet the best practices (meet local county grow regulations, abide by all laws (suspend
permit for infractions) and eco sustainable practices.

Thank you



Somera, Alisa (BOS) - ' /7/04/}’ 71042

From: Jean Francois Houdre <houdre@sbcglobal.net>

Sent: Thursday, November 02, 2017 11:30 AM

To: Farrell, Mark (BOS); Peskin, Aaron (BOS); Tang, Katy (BOS)
Cc: Major, Erica (BOS); Somera, Alisa (BOS)

Subject: STOP THE POT CLUBS IN DISTRICT 11

Dear All,

PLEASE DO NOT repeal the Land Use Ordinance on banning the
Pot Clubs in District 11. We are want the same quality of life that
other communities have in SF. There are currently THREE POT
CLUBS we do not want/NEED any more in District 11!

Thank you...DO NOT REPEAL PLEASE

Nancy Houdre

139 Ney Street

SF CA 94112
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October 30, 2017

The Honorable London Breed

President, Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

RE: Cannabis Regu~lations, Board of Supervisors File Numbers 171041 and 171042
Dear President Breed:

The San Francisco Chamber of Commerce, San Francisco Travel Association, the Council of District Merchants
Associations and Golden Gate Restaurant Association are writing to urge the Board of Supervisors to consider a number
of issues arising out of the current drafts of both the Planning Code and Police Code amendments regarding the
regulation of adult-use cannabis.

While we recognize the huge effort that has gone into the draft.legislation and, until very recently, a lack of timely and
clear direction from the State of California, we believe the legislation as drafted is problematic for existing local cannabis
businesses, unnecessarily delays reasonable access to cannabis for adult use and will not meet the expectations of the
influx of visitors to the city seeking cannabis. As was stated in a recent letter to the Planning Commission by the
California Music and Culture Association (CMAC); “San Francisco should have a clear plan to ensure that come January 1,
2018, consumers will have safe and regulated options for adult-use cannabis.”

We urge the Board of Supervisors to recommend the following changes to the draft legislation:

1} Any transition provisions impacting current medical dispensary permits should be drafted to ensure that the
issuance of temporary permits is a ministerial and not discretionary action by city government. To do otherwise,
puts at risk the continued operation of lawfully operating businesses.

2) Zoning laws must recognize that much of the cannabis industry is comprised of small businesses, operating
“below the radar” in locations that current ordinances or the draft legislation do not authorize for such uses.
These “cottage businesses” may actually co-exist in some, if not all neighborhoods, and the Commission should
urge the City to consider a “non-conforming use” process for these locations. -

3) New permits under the yet to be drafted equity program, should include the right of existing small cannabis
businesses to apply for such permits.

4) Rather than prohibiting existing medical cannabis dispensaries from selling adult-use cannabis in January of
2018, the draft legislation should specifically allow such businesses to receive a temporary business permit to
sell cannabis products-as anticipated under Proposition 64. These handful of local businesses should be
encouraged to meet the demand for what will be a legal product next year.



5)

7)

Reasonable “Green Zones” where cannabis retailers can conduct business is critical if we are to reduce clustering
of these businesses. Excluding locations within 600 feet from a school, as set forth in the draft ordinance, is
reasonable and should not be increased.

While the buffering of cannabis retail uses to minimize impacts in neighborhood commercial districts is an
appropriate legislative objective, using a 300-foot radius standard may not be the best solution. The “orbit
option” set forth in the Planning Commission staff report and supported by that Commission is worthy of serious
consideration by the Board of Supervisors. '

The draft legislation makes consumption, especially by visitors, almost impossible. Again, as was pointed out in
the CMAC letter, the city needs to loosen restrictions on consumption at licensed premises and create a
consumption-only and special event permit. In addition, accessory use permits must be developed both for sale
and consumption of cannabis. What we do not want is an ordinance that results, for lack of other options, in an
increase in cannabis smoking on public sidewalks, parks and plazas. The City of Denver enacted a consumption
pilot program ordinance that the Board of Supervisors should consider as a model for San Francisco.

8) The draft legislation restricts the delivery of cannabis to businesses that are only located within San Francisco.
On our initial read, this restriction may violate the commerce clause of the U.S. Constitution. Additionally, if
followed by other communities, it may prevent San Francisco-based businesses from delivering into adjacent
cities and counties, which is a disservice to our local businesses. It appears that the solution is permitting and

business licensing, not a ban.

The San Francisco business community looks forward to working with the Commission, the Board of Supervisors, city
departments and the cannabis industry to insure we meet the expectations of our residents and visitors for the safe,
lawful and timely implementation of state law for the adult use of cannabis and establishment of related businesses in

San Francisco.

Sincerely,

Jim Lazarus
San Francisco Chamber of Commerce

S

Gwyneth Borden
Golden Gate Restaurant Association

Cassandra Costello
San Francisco Travel Association

6 V 4 \
Henry Karnilowicz
San Francisco Council of District Merchants Associations

cc. Clerk of the Board of Supervisors, to be distributed to all Supervisors; Mayor Lee, Nicole Elliott
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October 18, 2017

Mr. Rich Hills

President, San Francisco Planning Commission
1650 Mission Street, Suite 400

San Francisco, CA 94103

RE: Cannabis Regulations 2017-010365PCA
Dear President Hills:

The San Francisco Chamber of Commerce, representing over 2,500 local businesses from throughout the
city, is writing to urge the Planning Commission to consider a number of issues arising out of the current
drafts of both the Planning Code and Police Code amendments regarding the regulation of adult-use
cannabis.

While we recognize the huge effort that has gone into the draft legislation and, until very recently, a lack
of timely and clear direction from the State of California, the Chamber believes the legislation as drafted
is problematic for existing local cannabis businesses, unnecessarily delays reasonable access to cannabis
for adult use and will not meet the expectations of the influx of visitors to the city seeking cannabis. As
was stated in a recent letter to the Commission by the California Music and Culture Association {CMAQ);
“San Francisco should have a clear plan to ensure that come January 1, 2018, consumers will have safe
and regulated options for adult-use cannabis.” )

We urge the Planning Commission to recommend the foliowing changes to the draft legislation:

1)} Any transition provisions impacting current medical dispensary permits should be drafted to
ensure that the issuance of temporary permits is a ministerial and not discretionary action by
city government. To do otherwise, puts at risk the continued operation of lawfully operating
businesses.

2) Zoning laws must recognize that much of the cannabis industry is comprised of small businesses,
operating “below the radar” in locations that current ordinances or the draft legislation do not
authorize for such uses. These “cottage businesses” may actually co-exist in some, if not all
neighborhoods, and the Planning Commission should consider a “non-conforming use” process
for these locations.



3) New permits under the yet to be drafted equity program, should include the right of existing
small businesses to apply for such permits.

4) Rather than prohibiting-existing medical cannabis dispensaries from selling adult-use cannabis in
January of 2018, the draft legislation should specifically allow such businesses to receive a
temporary business permit to sell cannabis products as anticipated under Proposition 64. These
handful of local businesses should be encouraged to meet thel demand for what will be a legal
product next year.

5) While the buffering of cannabis retail uses to minimize impacts in neighborhood commercial
districts is an appropriate legislative objective, using a 300 foot radius standard may not be the
best solution. Your staff has recommended a number of alternative mechanisms. The “orbit
option” set forth in the staff report is worthy of serious consideration by the Commission and
Board of Supervisors.

6) The draft legislation makes consumption, especially by visitors, almost impossible. Again, as was
pointed out the CMAC letter of October 16, the city needs to loosen restrictions on consumption
at licensed premises and create a consumption-only and special event permit. in addition,
accessory use permits must be developed both for sale and consumption of cannabis.

7) The draft legislation restricts the delivery of cannabis to businesses that are only located within
San Francisco. On our initial read, this restriction may violate the commerce clause of the U.S.
Constitution. Additionally, if followed by other communities, it may prevent San Francisco-based
businesses from delivering into adjacent cities and counties, which is a disservice to our local
businesses. It appears that the solution is permitting and business licensing, not a ban.

The San Francisco Chamber of Commerce looks forward to working with the Commission, the Board of
Supervisors, city departments and the cannabis industry to insure we meet the expectations of our
residents and visitors for the safe, lawful and timely implementation of state law for the adult use of
cannabis and establishment of related businesses in San Francisco.

Sincerely,

Jim Lazarus
Senior Vice President of Public Policy

cc. Each member of the Planning Commission, clerk of the Board of Supetrvisors, to be distributed to all
Supervisors, Mayor Ed Lee, Nicole Elliott



October 26, 2017

San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

RE: Proposed Local Cannabis Ordinance Introduced September 26, 2017 — File Nos. 171041, 171042

Dear President Breed and Supervisors,

As members of the San Francisco Cannabis State Legalization Task Force, we have worked diligently for
the last two years to present recommendations to the Board of Supervisors.

During the most recent October 18, 2017, Task Force meeting, the Task Force spent a considerable
amount of time reviewing the proposed cannabis ordinance introduced on September 26, 2017 — “Local
Ordinance.” We revisited what Task Force recommendations were included, what recommendations
were excluded, and what recommendations did not need to be addressed with legislation.

We feel that some of our Year | and Year Il recommendations still need to be addressed.

The Task Force respectfully submits the below comments regarding the Local Ordinance:

General

e Local Leadership. In general, San Francisco should provide local leadership for the cannabis
industry in instances where State law is unclear or only limited information exists.

Consumption
e Expansion of Adult Use Hospitality Venues. The Task Force recommends that the Local
Ordinance incorporate a general statement of intent to expand opportunities for cannabis use in
hospitality venues, such as dining establishments. Implementation strategies for these venues
should be developed in collaboration with key stakeholders, such as culinary and hospitality
organizations.

s Consumption Areas. The Task Force requests that the City continue to explore and considera
land use designation for consumption lounges and establish guidelines to prevent cross-
contamination. ‘

¢ Smoking/Vaping Locations. The City should address the issue of equal opportunity for
businesses by designhating consumption lounges for smoking/vaping consistent with the creation
of lounges for the consumption of edibles already contemplated within the Local Ordinance.
This can be achieved by allowing applications for consumption lounge permits for
smoking/vaping. The Local Ordinance should designate the locations where smoking/vaping can
occur.



e Cannabis Consumption in Parked Cars. The City should consider enforcement of State law with
respect to public cannabis consumption in vehicles (i.e. imposing fines, fees, and arrests) as a
low priority.

Land Use
e Cannabis Retail Distance of 500 feet from Sensitive Uses. The Task Force proposes a distance of
500 feet to align with San Francisco’s current distance for existing tobacco retail permittees.
* Note: The Task Force reached modified consensus on this issue. Discussion points and
concerns related to proximity to sensitive uses were as follows:

o Adistance of 500 feet was proposed to align with San Francisco’s current distance
requirements for tobacco retail locations.® Some Task Force Members felt that 500 feet
was too close of a distance to sensitive uses. Task Force Members also expressed
concerns that distances less than the State standard of 600 feet would be contrary to
public opinion and make cannabis retailers more susceptible to federal raids and
business closures. One Task Force Member expressed concern that distances less than
the current San Francisco requirement of 1,000 feet from schools are subject to
mandatory minimum sentencing under Federal law, and prefers to keep the status quo
of 1,000 feet rather than risk exposing retailers to additional liability of federal
incarceration. Other Task Force Members supported a distance less than 500 feet, but
agreed to move forward with the overall recommendation.

e Sensitive Uses Proximity. The Local Ordinance should include a statement that the City will
consider exceptions (i.e. less than the currently proposed 600 feet) with respect to the distance
new cannabis retailers can operate in proximity to sensitive uses in specific communities where
appropriate, e.g. the Castro. *Note: the above modified consensus points and concerns are also
applicable to this recommendation.

" o Clustering. The City should use the Conditional Use Authorization approval process in
determining alternatives to the 300 foot clustering requirement outlined in the Local Ordinance.
*Note: The Task Force reached modified consensus on this issue, with one Task Force Member
supporting a clearly defined clustering requirement rather than the use of Conditional Use
Authorization in certain cases. One Task Force Member also felt that 300 feet was too close of a
distance between cannabis retail locations. ’

Permitting .

e local Permitting - General. The Task Force has recommended that the City consider a waiver of
permitting requirements for cannabis smoking tents at special events, workforce permitting
requirements that create uniform standards across businesses, a non-profit permitting

-framework, and delivery driver requirements. These issues are either unaddressed or partially

1 See San Francisco Health Code § 19H.4(f)(3).




addressed in the Local Ordinance. The Task Force therefore requests that the Local Ordinance
reconsider these specific recommendations.

Nursery Permitting. The Local Ordinance should define the nursery permitting structure and
approve nursery permits rather than wait for the State to provide further clarity in this area.

Community Engagement as Part of Permitting and Land Use Approval Processes. The Task
Force supports the permitting and land use community engagement provisions as drafted.

Accessory Use. The Local Ordinance does not contemplate accessory use permits at this time,
and the Task Force supports an accelerated process for developing the accessory use permitting
framework. *Note: The Task Force reached modified consensus on the issue of expedited
accessory use cohsideration, with general support of the accessory use concept. One Task Force
Member did not want accessory use to be part of the immediate implementation plan for the
City’s cannabis legalization framework.

Agency Oversight. The Task Force supports the City agency regulatory structure provisions as
drafted. ‘

Cannabis Event Permitting. The Local Ordinance should include a process for cannabis event
permitting.

Taxation

Other

Tax Revenue Allocation Priorities and Data Collection. The Task Force requests that the Office
of Cannabis consider allocating potential tax revenue towards the City’s local regulatory, policy,
and programmatic goals, and prioritize the collection of appropriate data points to assess the
impact of cannabis tax expenditures in achieving these goals. For reference, the Task Force’s

_suggested allocation priorities include, but are not limited to: workforce development,

entrepreneurial opportunity funds, education for students and youth, education and training for
formerly incarcerated persons, and community-identified priorities.

SFUSD Collaboration. The Task Force recommendations specific to collaborating with the San
Francisco Unified School District (SFUSD) were not legislated in the Local Ordinance. The Task
Force therefore requests that the Local Ordinance contain a statement that references the
intent to collaborate with SFUSD in the development of age-appropriate cannabis education in
health education programs and builds upon the school district’s existing educational modei.

Public Safety. The Task Force supports the public safety-related provisions of the ordinance as
drafted. ’



Thank you for your consideration, and please feel free to contact us with any concerns, comments or
questions. We look forward to working closely with you to ensure a safe environment for consumers,
patients, and workers in San Francisco’s regulated cannabis industry.

‘Sincerely,

Sara Payan, Seat #12 & Co-chair - sara@sarapayan.com
Terrance Alan, Seat #19 & Chair - terrance@sequelmedia.com
Jennifer Garcia, Seat #20 & Co-chair - jen.garcia7@yahoo.com
San Francisco Cannabis State Legalization Task Force




San Francisco Cannabis State Legalization Task Force

Note: NL = Not Legislated

Year I Recommendations
Office of Cannabis Inventory Document - 10/16/2017

Recommendation Sub-Category: Public Safety ~

#_|Recommendation _
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Driving Under
the Influence

Local policy guidelines for driving under the influence should
1 |be developed that are based on behavior testing until science-

(Dur) based testing exists. NL
San Francisco should provide technical assistance to
California Highway Patrol {CHP) as they develop DUI
2 |[protocols and standards. As part of this technical assistance,
San Francisco should explore the use of cannabidiol (CBD) as
an antidote to manage overconsumption, with the current
naloxone program as a potential model. NL
3 . DPH is in the process of crafting a public awareness campaign that will
San Francisco should develop and implement a city-wide DUI include education around driving under the influence, per the Mayor's
public awareness campaign. NL request via the November 9, 2016 Executive Directive.
Neighborhood
Safety Good Neighborhood Policies are contemplated in the legislation and
applicants are required to agree to them as part of the application
process. The proposed standards are the following: (i) Provide to
residential and commercial neighbors located within 50 feet of the
Cannabis Business the name, phone number, and email address of an
4 onsite community relations staff person who may be contacted
concerning any problems associated with operation of the
San Francisco should develop cannabis business operating establishment; (i) Maintain the Premises, adjacent sidewalk and/or
standards to form part of the business permitting process. alley, and associated parking areas in good condition at all times; (iii)
These standards would ensure that cannabis businesses are Prohibit loitering in or around the Premises, and post notifications on
“good neighbors” to the communities in which they are the Premises advising persons of this prohibition.
located. Yes
Operating standards contemplated will require cannabis businesses to
5 Cannabis businesses should be like any other business in San ensure their space and the space surrounding their establishment is
Francisco in appearance and manner: well-lit, clean, secure, remains free of litter, and is lit in a manner that supports public
appropriate hours of operation, guidelines for security, etc. Yes safety.
San Francisco Three top considerations for the San Francisco Police
Police Department (SFPD} when it is developing its criminal
Department enforcement and training strategies are:
(SFPD) NL




San Francisco Cannabis State Legalization Task Force

Year I Recommendations
Office of Cannabis Inventory Document - 10/16/2017
# |Recommendation Included  |Rationale
Enforcement a) Strategies must represent community sensitivities and be
and Training developed together with parents or an agent of family
Priorities representation; NL

b) Strategies should be informed by subject matter experts in
all areas of the cannabis industry, and not simply police
officers training and/or educating other police officers; NL

¢) The SFPD should collaborate with Child Protective Services
to establish guidelines for determining the safety of a juvenile
in the custody of an impaired adult.

NL




San Francisco Cannabis State Legalization Task Force .
Year I Recommendations
Office of Cannabis Inventory Document - 10/16/2017

| # |Recommendation

Recommendation Sub-Category; Public Consumiption” -

| Included |Rationale

Meaning of the
Word “public”

San Francisco should allow and create policy pathways for
smoking cannabis in public places that become privatized.
These pathways should follow rules set by the San Francisco

The California Health and Safety Code states that the smoking of
cannabis or cannabis products is prohibited in any location where the
smoking of tobacco is prohibited. San Francisco has been a leader in
ensuring that everyone has the right to clean air and is not exposed to
second hand smoke. San Francisco’s policymakers have passed local
ordinances that include the prohibition of smoking of tobacco orany
other weed or plant products in public areas such as parks, recreation
areas and at certain outdoor events. As with the smoking of tobacco,
passive exposure to marijuana smoke among children, nonsmokers,
and people who work in cannabis businesses is a concern, and the City
is committed to maintaining its progressive clean air laws. Therefore,
this legislation does not propose allowing smoking/vaping in public
places, except at medical cannabis dispensaries that received a prior

Department of Public Health for tobacco use. No smoking-area designation from the Planning Department.
Under California and San Francisco law, the smoking of tobacco is not
allowed in any place of employment, with a limited number of
exceptions. Under the proposed legislation, a permitted medical
cannabis dispensary with a prior smoking-area designation from the
Planning Department will be allowed to maintain its smoking/vaping
onsite location for medical use only. Beyond that, smoking/vaping is

The smoking of cannabis should be allowed anywhere that not proposed to be allowed at other commercial cannabis locations in

tobacco smoking is allowed. Indoor venues must provide the City. Note also that the proposed legislation requires such

proper ventilation that addresses odor and smoke if smoking dispensaries to meet ventilation guidelines that will be developed by

is allowed indoors. Partial the Health Department.

The San Francisco City Attorney should provide further legal

guidance regarding consumption in public-private spaces, i.e. Further clarification is not being sought by the City on this issue at this

where, when and how it could be done in the City. No time.




San Francisco Cannabis State Legalization Task Force
Year I Recommendations
Office of Cannabis Inventory Document - 10/16/2017

#_JRecommendation Included _]Rationale
On-site
Consumption Under the proposed legislation, the City will allow on-site consumption
per Proposition of edible cannabis products. The Department of Public Health will issue
64 a separate permit to cannabis retailers that wish to allow onsite
consumption of edible products, and rules and regulations to that
10 effect will be forthcoming. Note that under the proposed legislation,
the definition of consumption does not include smoking/vaping. A
permitted medical cannabis dispensary with a prior smoking-area
designation from the Planning Department will be allowed to maintain
its smoking/vaping onsite location for medical use only. Beyond that,
San Francisco should allow on-site consumption at cannabis smoking/vaping is not proposed to be allowed at other commercial
retail locations. Partial cannabis locations in the City.
Under the law, The Depaitment of Public Health will develop rules and
regulations governing the on-site consumption permit. These rules and
11 _ regulations will incorporate whatever consumption allowances the
San Francisco’s on-site consumption requirements should not State will provide for in its emergency regulations, to be released in
be stricter than those outlined in Proposition 64. Partial November, 2017, ’
Overconsumpti )
on and
Encouraging
Safe and 12 {San Francisco and the Department of Public Health should The Department of Public Health is actively developing a public
Responsible collaborate with the cannabis industry and the community to awareness campaign focused on driving under the influence and youth
use Across the develop a health promotion strategy for preventing access and exposure. DPH will aim to include a variety of perspectives
City overconsumption and youth access. Yes in developing and implementing this campaign.
Recommendation Sub-Category: Youth Access and Exposure . ¢ %« 20wl T e e B N
Education ]
13 The San Francisco Unified School District (SFUSD) should be
involved in developing age-appropriate cannabis education
for San Francisco schools’ health education program. NL
The SFUSD has an existing educational model focusing on
wellness centers and health-based classroom education that
should be used as the foundational framework for age-
14 [appropriate cannabis education. This framework should be
analyzed {via data review) to identify gaps and revitalize the
curriculum to effectively educate schoolchildren about
cannabis use. NL
Proposition 64 funding for student-focused cannabis
15 {education programs should also capture children outside of
the SFUSD system. NL




San Francisco Cannabis State Legalization Task Force
Year I Recommendations
Office of Cannabis Inventory Document - 10/16/2017

# |Recommendation Included _|Rationale
Proposition 64 funding for student-focused cannabis
16 education programs should be distributed in a collaborative
way across a variety of organizations, especially those that
are already engaged in these issues., To ensure this, San
Francisco should develop funding criteria for making grants. NL
17 |The State should vest decisions regarding student education
implementation and funding criteria solely in the counties. NL
Preventing The Health Department is conducting a health impact assessment that
Sales to Minors San Francisco should conduct research regarding access for draws together evidence from multiple sources to better understand
18 minors in the illicit market after the passage of Proposition the potential health impacts from legalization in San Francisco,
215 and in other states that have legalized cannabis for adult especially with regard to youth access and exposure. The Health
use in order to better understand how minors may access Department will continue to collaborate with research experts to
cannabis after adult use is legalized in California. NL monitor the impact of cannabis legalization on minors
Advertising
State cannabis related advertising restrictions prohibit cannabis
advertising within 1,000 feet of schools, playgrounds, youth centers, or
19 day care centers. State law also prohibits advertising to occurin a
manner intended to encourage persons under 21 years of age to
The regulation of other industries, such as alcohol and consume cannabis or cannabis products. The City will work with the
tobacco industries, should serve as a model for monitoring state, regional and local partners to develop any necessary and
the effect of advertising on minors. Yes appropriate policies regarding monitoring of advertising to minors.
R The San Francisco City Attorney should conduct research '
20 |regarding the free speech limits to regulating cannabis
advertising at the local level. NL
San Francisco should conduct research to learn more about
21 |the strategies other adult use legalization states have used to
regulate advertising to protect youth. NL
San Francisco’s advertising regulating bodies must do
continuous forecasting to appropriately guard against “too The City will work with the state, regional and local partners, including
22 |much cannabis advertising” and be agile in adapting to local agencies that provide access to advertising opportunties, to
rapidly emerging social trends that could increase exposure develop any necessary and appropriate policies regarding monitoring
to youth. NL of advertising to minors.




San Francisco Cannabis State Legalization Task Force
Year I Recommendations
Office of Cannabis Inventory Document - 10/16/2017

Recommendation

Included

Rationale

Criminal
Diversion and
Decriminalizati
on Options for
Youth )

23

It is unlikely that, even with the most robust cannabis
education programs for youth, there will be a zero percent
usage rate among minors In San Francisco - they may
continue to consume and/or sell in schools and other places.
In light of that, San Francisco schools should take a reality
and science-based disciplinary approach and rely on harm
reduction principles to manage such situations. For example,
for minors who commit cannabis-related offenses while at
school, suspension and expulsion should not be the default
tools used by schools to discipline students.

NL

Youth
Protection

24

San Francisco Unified School District should identify and
collaborate with key stakeholders to explore alternatives to
expulsion for youth facing disciplinary action for cannabis.

NL

25

San Francisco should develop policies to protect youth, e.g.
develop clearly labeled packaging requirements to prevent
accidental cannabis consumption by youth.

Yes

The legislation mirrors state requirements that all items sold must be
in a child resistant container and placed in an opaque package when

Recommendation Sub-Category: Tourism/Hospitality ...~ ...~ =
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transported off a permitted premises.

San Francisco
Cannabis
Culture

26

develop policies that achieve an appropriate balance
between discretion and visibility of adult use cannabis
culture. Along these lines, the City should create pathways
that allow tourists to access adult use cannabis products and
legal consumption spaces while preventing undesired
exposure for those who prefer limited interaction with the

a)  Allow cannabis consumption indoors to prevent
unintended exposure

Yes

Under the proposed legislation, the Department of Public Health wili
issue separate permits to cannabis retailers that wish to allow onsite
consumption of edible cannabis products, and rules and regulations to
that effect will be forthcoming. Tourists would be able to access such
spaces for consumption purposes. A permitted medical cannabis
dispensary with a prior smoking-area designation from the Planning
Department will be allowed to maintain its smoking/vaping onsite
location for medical use only. Beyond that, smoking/vaping is not
proposed to be allowed at other commercial cannabis locations in the
City.

b)  Limit visibility of consumption in adult use retail
storefront locations to prevent exposure from the street

Yes

The legislation allows for consumption of cannabis at retail locations
that obtain an onsite consumption permit from DPH, and such
consumption locations may not be visible from any public place or non-
age restricted area.




San Francisco Cannabis State Legalization Task Force |
Year I Recommendations
Office of Cannabis Inventory Document - 10/16/2017

Recommendation

Included

Rationale

c) Collaborate with tourism/hospitality stakeholders to
provide tourists with educational materials and information
about safe access and consumption of adult use cannabis.

Yes

The legislation requires distribution of a Responsible Consumption Fact
Sheet at the point of sale, the content of which will be created by DPH.
Moreover, the Office of Cannabis is working with SF Travel and the
Chamber to develop information for tourism/hospitality to remain
educated on the status of adult-use cannabis as well as responsible
consumption, etc.

27

the hospitality and tourism industry to develop pathways for
lodging establishments to become “cannabis-friendly,”
thereby providing a legal consumption space for tourists
without access to a private residence.

No

This legislation does not create a pathway for the Department of Public
Health to permit consumption in any space other than cannabis retail.

28

There is a notable desire within the culinary community to
incorporate adult use cannabis in dining
options/opportunities, including the use of cannabis as a
meal ingredient and the establishment of food/cannabis
pairing options. San Francisco should collaborate with key
stakeholders, such as culinary and hospitality organizations,

' |to develop strategies for increasing these opportunities for

restaurants and other food establishments. Strategies could
include:

a) Developing, proposing and pursuing a state legislative
approach that would create an exemption for these types of
culinary experiences.

NL

Noted, and will review with the Mayor's Office to inform the City's
2018 state legislative agenda.

b) Development of a patron notification process for any food
establishment offering these opportunities

NL

¢) Development of mechanisms to determine the appropriate
distribution of cannabis-friendly dining venues throughout
the City.

NL

Tourist and
Resident
Experiences

San Francisco should collaborate with key stakeholders, such
as the Department of Public Health and tourism/hospitality
organizations, to develop educational materials for tourists
and residents that:




San Francisco Cannabis State Legalization Task Force
Year I Recommendations
Office of Cannabis Inventory Document - 10/16/2017

Recommendation

Included

Rationale

29

a) promote safe cannabis consumption

Yes

The legislation requires distribution of a Fact Sheet related to safe
consumption by retailers at the point of sale, the content of which will
be created by DPH. DPH is also in the process of developing and
implementing a public awareness campaign. The Office of Cannabis is
also working with SF Travel and the Chamber to develop information
for tourism/hospitality entities to remain educated on the status of
adult-use cannabis as well as responsible consumption, etc.

b) provide information on different product types and their
physiological effects, and

Yes

The legislation requires distribution of a Fact Sheet related to safe
consumption by retailers at the point of sale, the content of which will
be created by DPH. DPH is also in the process of developing and
implementing a public awareness campaign. The Office of Cannabis is
also working with SF Travel and the Chamber to develop information
for tourism/hospitality entities to remain educated on the status of

¢) outline strategies to identify and manage
overconsumption.

Yes

adult-use cannabis as well as responsible consumption, etc.

The legislation requires distribution of a Fact Sheet related to safe
consumption by retailers at the point of sale, the content of which will
be created by DPH. DPH is also in the process of developing and
implementing a public awareness campaign. The Office of Cannabis is
also working with SF Travel and the Chamber to develop information
for tourism/hospitality entities to remain educated on the status of
adult-use cannabis as well as responsible consumption, etc. '

The educational materials should be made available in
various languages and formats (e.g. websites, brochures,
signage, mobile applications, etc.), and distributed where
adult use cannabis is allowed to be consumed and/or
purchased, such as cannabis retail locations.

Yes

While DPH is providing the content for the required Responsible
Consumption Fact Sheet, the City can translate this and can have it
available in multiple languages for distribution at the point of sale and
on the Office of Cannabis website, A general FAQ sheet will also be
translated into all languages mandated through the Language Access
Ordinance.

30

San Francisco, in collaboration with key City Agencies and
stakeholders, should develop educational materials and
trainings for cannabis retail licensees, their employees, and
cannabis business license applicants on serving cannabis and
cannabis produ.cts safely, responsibly, and legally. The
Licensee Education on Alcohol and Drugs (LEAD) Program
could serve as a model for this.

Yes

While LEAD is a good model to provide baseline education for
employees regarding the laws and regulations they are required to be
aware of and to follow, the City is not aware of existing education
related to retail cannabis service. The Office of Cannabis would be
happy to partner with city agencies and other stakeholders to identify
models and to ultimately ensure appropriate training occurs so that
employers and employees understand-best practices related to
responsible service of cannabis and cannabis products.
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v D R srEmbyy

# |Recommendation

# Recommendat‘ion' ‘ _ .
Recommendation Sub-Category: Land Use ™ [~ = oo il ool o
Non-Retail San Francisco should allow non-retail adult use cannabis uses

Uses 1 (i.e. cultivation, manufacturing, distribution) and utilize the 1The legislation contemplates non-retail permits for cultivation,
existing Planning Code framework to establish land use manufacturing, testing and distribution and incorporates analogous
controls for those uses. Yes land use controls for these activities.

The existing Planning Code framework already addresses
distance to sensitive uses for non-retail businesses.
Consistent with current regulations for non-retail medical
cannabis uses, non- retail adult use cannabis uses should
therefore be exempt from distance requirements for
sensitive uses (e.g. schools, youth centers, etc.).

The legislation does not apply sensitive use controls to all self-
contained/totally enclosed permit types: cultivation, manufacturing,
Yes testing, distribution and nonstorefront retail.

Retail Uses -
Specifically, the following text is included: “With respect to any
application for the establishment of a new Cannabis Retail Use, in
addition to the criteria set forth in subsections (c) and (d) above, the
Commission shall consider the geographic distribution of Cannabis
Retail Uses throughout the City, the balance of other goods and
services available within the general proximity of the proposed
Cannabis Retail Use, any increase in youth access and exposure to
cannabis at nearby facilities that primarily serve youth, and any

San Francisco should develop meaningful qualitative findings
3 |for the Planning Commission and/or other commission(s) to
use when reviewing adult use retail applications.

Yes proposed measures to counterbalance any such increase.”
San Francisco should reduce the distance new cannabis The required minimum distance would be 600, which is 400’ less than
|retailers can operate in proximity to sensitive uses to one presently required for MCDs. The ordinance reduces proximity to some
that is less than the State- required 600 feet. Partial sensitive uses.

San Francisco should also measure this distance with a "path
of travel" approach rather than a straight line, parcel to
parcel measurement.

Straight-line measurement would continue to be used; other
methodologies are far too ambiguous and would present uncertainty
No and controversy for cannabis retailers and neighbors alike.

San Francisco should develop reasonable quantitative
standards to regulate the location of, and permitting process
for, adult use retail locations in San Francisco. These
standards should include, but are not limited to:
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Recommendation

Included

Rationale

a} Strategies to facilitate meetings between the applicant and
neighboring community prior to the Plannihg Commission
hearing and/or application process to address neighborhood
concerns

Yes

The existing Pre-Application Reguirements would apply to all MCDs in
NC Districts '

b) Strategies to prevent clustering (as discussed below)

Yes

A 300’ clustering requirement would be created

c) Considerations for proximity to sensitive uses (as discussed
below)

Yes

A clear 600’ minimum requirement only from schoals would be
established

San Francisco should further define and/or refine definitions
of “sensitive uses” and expand locations in which new
cannabis retailers could operate, where appropriate.

Yes

As above, sensitive uses would be refined to only include schools and
the present 1,000’ minimum separation would be reduced to 600/,
thereby allowing a greater range of geography in which cannabis
businesses could seek permission to operate.

San Francisco should consider varying approval processes
(e.g. neighborhood notice only; notice plus mandatory
Discretionary Review hearing; notice plus Conditional Use
Authorization; etc.) for different zoning districts, with more
rigorous review processes in Neighborhood Commercial
Districts or other locations which present potential land use
conflicts and less rigorous processes in other districts, such as
Downtown or industrial districts. “

Yes

NC Districts would generélly require CU; Mixed-Use Districts would
generally require neighborhood notice; Downtown Districts would -
generally be as-of-right,

San Francisco should develop policies to prevent clustering of
adult use cannabis retailers. Strategies may include:

a) Use of “buffer zones” around other adult use retail
locations. The distance of these buffer zones should balance
both community concerns and business interests, with the
aim of preventing too high a concentration of retail locations
in a given district while also encouraging healthy competition.

Yes

A cannabis businesses could not locate within 300’ of another such
business. :

b) Stricter clustering provisions in Neighborhood Commercial
Districts to balance neighborhood concerns, and less strict
clustering requirements in other districts, such as Downtown
or Industrial districts.

While the minimum clustering distance is the same throughout the
City, CU criteria applicable in NC districts require that the Commission
consider additional adjacencies and other factors such that a higher

level of scrutiny would apply.

Partial

10
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San Francisco should include adult use cannabis retail
businesses in existing Formula Retail rules.
9 Note: Formula retail rules state that if an establishment has
eleven or more retail locations worldwide, it is subject to a
more stringent review and authorization process. , \ . .
& P In the proposed ordinance, Cannabis Retail and MCDs are subject to
Yes Formula Retail controls. ]
San Francisco should allow retail locations in areas other than : . . . ,
In areas with floor-by-floor zoning controls, cannabis businesses would
10 |the ground floor, such as spaces located at basement level,
. : be allowed on the basement, ground, and 2nd levels. In other areas
second floor or higher. . .
- Yes where allowed, cannabis businesses would be allowed on ali levels.
San Francisco should develop a mechanism to prioritize the
11 re-permitting of medical cannabis business operators v'vho The proposed legislation prioritizes applications from operators who
were shut down by the federal government or lost their . . . .
L. i . were in good standing with the City but were forced to close due to
original permit due to sale of building and loss of lease. . .
Yes federal intervention/enforcement.
San Francisco should align regulations for adult use cannabis
12 [retail signage on store fronts with regulations for other retail Specific cannabis retail signage provisions are not proposed in the
businesses. Yes Planning Code changes.
MCD and Adult
Use Retail Medical cannabis dispensaries have more stringent ADA
Zoning requirements to increase access for patients, which may not
Approval 13 be necessary for adult use retailers. Therefore, adult use
Processes cannabis retailers, as distinct from medical use cannabis
retailers, should not be subject to the heightened ADA ) ) . o .
requirements that currently apply to MCDs. Retailers would be required to retain medical as a use, therefore, their
Partial ADA requirements remain just as stringent as those of MCDs.
San Francisco should craft a reasonable process for current
medical cannabis dispensaries to transition into the adult use
market. A “transition” would include a medical dispensary .
14 adding adult use products or a medical dispensary switching
to arT adult use Pusm?ss model. Such “grandfathered The proposed land use controls do provide a way for existing MCD to
medical cannabis businesses should be exempt from any - s
: C . convert to CRs. The provision exempts existing MCDs from more
new, more restrictive land use provisions that may be - . . L
! . i restrictive clustering provisions, and exempts them from obtaining
applicable to adult use retail businesses.

Recommendation Sub-Category: Social Justice/Workforce Development - . -

Yes

Conditional Use Authorization.

11
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Rationale

Successful
Workforce

15

San Francisco should collaborate with San Francisco City
College, San Francisco Unified School District, and other
workforce development organizations and key stakeholders,
to develop new or build upon existing training and
apprenticeship programs as workforce pathways for
individuals to participate in all aspects of the cannabis
industry (i.e. cultivation, laboratory testing, manufacturing,
retail, etc.). These programs should increase opportunities for
individuals to enter the cannabis industry, but also be part of
a broader workforce strategy to increase job opportunities in

NL

San Francisco Workforce does this for other sectors and will lead
initiatives to incorporate cannabis occupations into this approach.
Once certification and licensing standards for employees are
established, workforce will work to prepare people towards achieving
industry-recognized credentials.

16

San Francisco should ensure that those with a criminal justice
history are not automatically barred from job opportunities
within the cannabis industry, and that license holders are
incentivized to hire people with a criminal justice history to
the extent possible.

Yes

The legislation does not contemplate stricter eligibility requirements
than the state, notably around conviction history review. The

-|legislation directs the Office of Cannabis to make every effort to

coordinate conviction history review with the state so both local and
state eligibility is defined at the beginning of the permitting process.
Also, by implementing First Source standards, businesses will have
direct access to a pipeline of qualified but oftentimes disadvantaged
candidates that include people whom have interacted with the criminal
justice system. ‘

17

San Francisco should create incentives (rather than
mandates) for cannabis businesses to hire local residents and
individuals from communities affected by mass incarceration.
The City should also create hiring preference policies for
residents who have moved out of the City due to the high
cost of living. )

Yes

The legislation contemplates requiring participation in the First Source
Hiring Program for all permanent permit holders, meaning businesses
would post any new entry-level positions with San Francisco’s
workforce system before posting those positions publicly (i.e. their
website, linked in, craigslist, monster, etc.). As a good faith effort (as
opposed to a mandate) First Source ensures that participating
businesses consider qualified San Francisco residents whom have
sought out workforce services before they begin recruiting for
candidates through more traditional hiring practices that may lead to
under representation by low-income or disadvantaged San
Franciscans. First source has proven to be a valuable tool for local
businesses in gaining access to a screened pool of qualified candidates
for entry-level positions.

18

San Francisco should lower financial barriers to enter the
cannabis industry by collaborating with workforce
development organizations to provide high quality, free or
low-cost cannabis workforce trainings, which should include
both online and in-person modalities.

Yes

|As mentioned earlier, San Francisco Workforce does do this for other

sectors and will incorporate cannabis occupations into this approach.

12
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The cannabis industry is a dynamic field, and as such, San
Francisco should collaborate with workforce development
19 organizations to provide continuing education to maintain a
well-trained, competent workforce and assure
patient/consumer safety as new technologies and products As mentioned earlier, San Francisco Workforce does do this for other
emerge. Yes sectors and will incorporate cannabis occupations into this approach.
While persons under the age of 21 are not eligible to be employed by a
commercial cannabis businesses, the San Francisco workforce system
includes a Provider exclusively dedicated to fermerly incarcerated
San Francisco should create job opportunities and participants and their unique hiring needs. In addition both our Adult
mechanisms to educate, train, and hire formerly incarcerated and Young Adult programs see a disproportionate number of
20 |persons, transitional age youth (age 18-21), and young adults participants with criminal backgrounds. These tend to be the people
(age 21-26). The City’s current process for hiring formerly that access workforce services because of the level of difficulty they
incarcerated persons could serve as a model. face when trying to find employment. The workforce system is
designed to offer education and training pathways for its participants
to qualify for demand occupations. First Source is a proven model for
increasing access to job opportunities by participants in the workforce
Partial system
San Francisco should work with key stakeholders to develo .
. L Y i ) P TThe workforce system hosts job fairs regularly and can easily
mechanisms to publicize job opportunities and draw diverse , . - , .
21 . g R R incorporate cannabis employers and opportunities. OEWD’s business
candidates to the cannabis workforce, such as job fairs, , L . .
. . . . services team can support communications strategies to increase
public education campaigns, or other pipelines. o .
NL awareness of the opportunities the industry creates.
San Francisco should ensure that existing workforce policies . - .
. o & P Operators will be required to comply with all local ahd state safety,
and protections for wage and benefit rights are extended to . - . .
22 o ) wage and labor ordinances. Revisions to the legislation will
the cannabis industry workforce, such as connecting worker . . R - . .
. . o contemplate including a detailed description of how the applicant will
rights protections to the permitting process. . X
Yes meet all state and local laws related to worker rights and protections.
. Thi Id likely ali ith City's existi
Post-legalization, there will be a need for lab technicians with l.s (,:ou fkelya Ig.n.WI . the Ci .ys e)flsung health care sector
] . . . trainings. Once certification and licensing standards for employees are
23 |the capacity for testing cannabis products, and San Francisco . . .
) L . established, workforce will work to prepare people towards achieving
should invest in this capability. . . )
NL industry-recognized credentials.

13
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Rationale

Entrepreneurs
hip
Opportunities

24

Recommendation

San Francisco should engage workforce development
organizations, community-based organizations, community
members, and other key stakeholders to develop strategies
to reduce economic barriers for people of color, women, and
formerly incarcerated persons to enter the cannabis industry
as entrepreneurs. Strategies could include:

The legislation pending before the Board of Supervisors proposes that
no applications for permanent commercial cannabis activity be made
available until an Equity Program has been established. This program is
intended to encourage a more equitable and inclusive local industry;
and it will be developed and informed by an Equity Access Report due
to the Board of Supervisors and the Mayor by November 1, 2017.

The Office of Cannabis is working on the Equity Report with the Human
Rights Commission and the Controller’s Office. The report will present
available data on disparities in the cannabis industry based on race,
income, economic status, gender, disability, sexual orientation, gender
identity, and HIV/AIDS status. It will also include recommendations '
regarding policy options that could (A) foster equitable access to
participation in the industry, including promotion of ownership and
stable employment opportunities in the industry (B) invest City tax
revenues in economic infrastructure for communities that have
historically been disenfranchised, (C) mitigate the adverse effects of
drug enforcement policies that have disproportionately impacted
those communities , and (D) prioritize individuals who have been
previously arrested or convicted for marijuana-related offenses.

a) Consider a prioritized permitting process to help operators
reduce initial start-up costs (e.g. subsidized rent while
undergoing permitting process)

Partial

The legislation does not currently contemplate reallocation of existing
funding for the purpose of subsidizing rent. However, the legislation
contemplates giving priority processing to Equity Applicants, a category
to be defined by the City this fall. Additional policies to support equity
operators will be further defined during the development of the
proposed Equity Program.

b} Creation of grants or other funding opportunities to assist
people of color, women, and formerly incarcerated persons
in achieving business ownership

No

This legislation does not currently contemplate the reallocation of
existing funding to assist people of color, women, and formerly
incarcerted persons from achieving ownership, however, this will be
one area the City will seek to address through the creation of an Equity
Program this fall.

¢) Equity licensing

Yes

This legislation contemplates only allowing eligible candidates access
to applications for a permanent permit to operate once an Equity
Program is established. At the time applications are opened, it is
proposed that equity applicants receive priority review for permit

processing.

14
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# |Recommendation Included _|Rationale
V The Equity Program contemplated includes priority permit processing
and technical assistance to applicants who meet Equity Criteria.

d) Subsidized permitting and licensing fees Subsidized permitting and licensing fees will be contemplated during
the development of the Equity Program and may be reviewed when
the permit and license fee legislation is before the Board of Supervisors

Partial this fall.

e) Use of existing small business support structures and The Office of Economic and Workforce Development will do a survey of

programs as models, such as the Mission Economic all of small business support structures and programs, and this survey

Development Agency (MEDA), Minority-owned Business should be able to identify which programs cannabis businesses are

Enterprise (MBE), Women-owned Business Enterprise (WBE) eligible for today and where there may be any missing pieces. OEWD

programs, and others. : can then work with the City and State to identify potential funding

NL sources for additional programming that may be needed.

Due to federal cannabis prohibition, cannabis business | '

owners cannot easily access banking services, and therefore,

must operate on a largely cash-only basis. Thus, business

25 |ownership is limited to entrepreneurs with access to capital. While the federal priorities for the Office of Cannabis will reflect

San Francisco should therefore advocate for a change in advocacy around changes to federal prohibition to align with state and

federal prohibition policy and explore opportunities to use local law, this legislation does specifically speak to policies related to

City funding and/or local credit unions to provide banking NL allowing for city funding for banking services.

Proposition 64
Community
gi:;\;:stment San Francisco should apply for Proposition 64 Community

Reinvestment Grants and collaborate with key stakeholders

to allocate funding to programs that benefit the communities

targeted by the Proposition 64 grant funding. Program

priority areas could include:

¢ the educational system

26 {» childcare subsidies

» services for formerly incarcerated persons and other

communities affected by cannabis prohibition

* housing

¢ job creation

» behavioral health services

* criminal record expungement The City has engaged with the State on all funding opportunities and
will continue to proactively advocate for funding formula and compete

NL for altocations that benefit San Francisco programs and communities.

15
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Rationale

27

San Francisco should encourage cannabis businesses to invest
in community benefit agreements that allocate resources to
community.

Yes

The legislation proposes requiring a community benefits agreement
from all commercial cannabis businesses, which at a minimum requires
participation in the City's First Source Program. The legislation also
proposes priortizing permit processing based on the following: (1)
Applications from Equity Applicants;

(2) Applications that, if awarded a permit, would contribute to the
continued access to Medicinal Cannabis for individuals who qualify to
use Medicinal Cannabis under California Health & Safety Code Section
11362.5; (3) Applications from Applicants that were operating a
Medical Cannabis Dispensary in compliance with the Compassionate
Use Act prior to September 1, 2016;. (4) Applications that demonstrate
a commitment on the part of the Applicant to provide benefits to the
surrounding community, including but not limited to workforce
opportunities and community benefits contributions; and (5)
Applications that, if awarded a permit, would provide for the
continued employment of persons in the Cannabis industry.

Social Justice

28

San Francisco should include cultural competency trainings as
part of the cannabis workforce development strategy.

NL

While the overall workforce strategy is not legislated through these
ordinances, the City can review ways to provide appropriate trainings
to employees. The Office of Cannabis seeks to better understand if
there is/are a specific cultural need(s) that the Task Force seeks to
address through this recommendation.

29

San Francisco should develop pathways, such as an amnesty
program, to encourage existing businesses to transition from
the illicit to legal market.

Yes

The City is facilitating a registration process for existing medicinal
cannabis businesses not currently permitted under Article 33 of the
Health Code. This regisration process allows San Francisco cannabis
businesses to provide the City with information including: Business
Registration Certificate, proof to occupy, location, verifiable date of
operation, etc. IF businesses have this information and they are
conforming to the Planning Code, the business will be subject to an
inspection. If the business passes the inspection and provides the City
with all necessary information, the business will be eligible for a
temporary permit to operate their medical cannabis business. This
temporary permit will authorize them to seek a temporary license from
the state beginning Jan 1. 2018.

16




San Francisco Cannabis State Legalization Task Force
Year I Recommendations
Office of Cannabis Inventory Document - 10/16/2017

Recommendation
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30

San Francisco and the San Francisco Police Department
should collaborate with community policing and diversion
programs to educate businesses on the transition from the
illicit to legal market.

NL

Rationale

31

The San Francisco District Attorney and Public Defenders
Offices should work to streamline the record expungement
and resentencing process for individuals with eligible
previous convictions as outlined in the Proposition 64.

S

gc;ry:' Licensing . .

Licensing -
Local Industry
Licenses

San Francisco should develop a local adult use cannabis

While the proposed legislation offers many types of permits, it does
not allow for all activities allowed by the state such as nurseries and

1 |licensing system that aligns and builds upon the State license outdoor agriculture. All local applicants, except retail applicants, are
types and structure. not required to apply for an "M-Type" or and "A-Type" permit
Partial (although they will be required by the state)
San Francisco should consider creation of new license types,
in addition to the State-defined license types, to
accommodate the diverse businesses within the adult use
cannabis industry in the City. Any newly created local license
types should be shared with the State and may include the
following:
5 1" New category: Manufacturing 6B Special baking/cooking
license
* New category: Consumption lounge
¢ New category: Events (e.g. commercial events and farmers’
markets, etc.) The legislation only contemplates permit types that align with existing
state license types established by MAUCRSA at this time.
The City should also explore the possibility for one-day event Manufacturing is allowed, and consumption will be allowed at retail
permits. locations, under certain conditions. Special event permits are not
No contemplated in this legisiation.
The legislation allows cultivators, manufacturers and distributors the
San Francisco should support opportunities for existing - fopportunity to conduct medicinal and adult use related activities on
3 businesses to participate in the cannabis industry by allowing their premises. The legislation requires retailers to either conduct only
for dual (i.e. the ability to sell both-non-cannabis & cannabis medical, or adult-use and medical activities on their premises. No
products) licensing opportunities. ' solely adult-use retail activity is permitted under the proposed
Yes legislation,

17
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Rationale

In order to provide a consumption space, San Francisco
should consider waiving licensing requirements for smoking
tents at special events where there is no cannabis
distribution.

No

Similar to DPH's approach to onsite consumption at retail locations,
San Francisco has been a leader in ensuring that everyone has the right
to clean air and is not exposed to second hand smoke. Because the
City is committed to maintaining its progressive clean air laws, this
legislation does not contemplate permitting smoking tents at special
events.

Proposition 64 includes a Type 7 = Manufacture 2 license for
sites that manufacture cannabis products using volatile
solvents. In planning for these uses, San Francisco should use
the Planning Department’s zoning map for volatile
manufacturing and only issue Type 7 = Manufacturer 2
licenses in these permitted areas.

Yes

This legislation proposes zoningAvolatileAsolvent manufacturing only in
locations where such activity would be allowed in an analogous use,
such as in PDR-1-G, PBR-1-D, and PDR-2.

Licensing -
Local
Workforce
Licensing

San Francisco should consider workforce licensing
requirements that create uniform standards across
businesses. The City should work with relevant stakeholders
to identify appropriate training requirements that achieve a
balance between creating minimum standards that do not
also create a barrier to entering the industry. The City should
consider various job training formats (e.g. on-the-job training,
apprenticeship certification, continuing education, shadow
programs at dispensaries, etc.) and leverage existing V
programs to develop and implement adult use cannabis
workforce education and training. The following entities
could be involved in this effort:

¢ Office of Small Business

» City College of San Francisco and other community colleges
¢ San Francisco Unified School District

» Charter or private schools

¢ Unions

* Oaksterdam University

« Patient Focused Certification Program — Americans for Safe
Access

NL

Professional licenses are generally implemented at the state level, and
because this is statewide activity, the City believes this shouid remain a
state responsibility. With that said, the creation of standardized licensing
requirements for workforce would allow individuals to train for clearly
identified skills that meet the needs of the employer making them more
successful at gaining employment. It is important that these standards be
universal across geographies, ensuring that the worker has a broad market
place for their skills and allowing them to find the best fit for themselves.
The Office of Economic and Workforce Development and their workforce
providers ensure that all trainings they provide give participants the skills
they need for licensure (for example guard cards for security guards).

The Office of Economic and Workforce Development as well as the Office of
Cannabis can plan to participate in discussions for license establishment at
the state leve! to ensure that such standards meet the needs of both our
workforce and businesses. The City can then implement such standards
within OEWD/partner trainings to ensure that the workforce participants
are able to get the licenses needed to move into the workforce.

18
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Rationale

Licensing - Non+
Profit Licenses

San Francisco should encourage the non-profit model and
make non-profit licenses available for cannabis organizations
that provide compassion programs and supportive services.

Partial

While the City is not creating non-profit specific permits for 2018 (as
defined by MAUCRSA) the City is contemplating an allowance for
compassion programs, with certain restrictions, so that low income
patients are able to continue to access medical cannabis at reduced
cost. A report to that effect will be released by the Office of Cannabis
in consultation with the Department of Public Health, and Controller’s
Office on November 1, 2017.

Deliveries

San Francisco should consider a local license that would allow
for adult use mobile delivery/retail services without the brick
and mortar retail requirement. Adult use cannabis retailers
that possess a delivery-only license should have a hub, or
centralized location, to process orders. In-home cannabis
businesses could have impacts on residential neighborhoods,
so these hubs should be in non-residential or live/work
commercial zoning locations.

Yes

The legislation proposes permits for nonstorefront retail delivery.
Zoning for this activity will mirror zoning requirements for distribution
activity.

Delivery drivers will need proof of authority to fill delivery
orders. The driver should possess an order manifest that
includes patient name, order date, delivery date, business
name, items ordered, and order time. However, delivery
address should not be included, as inclusion of this
information may pose a safety risk to consumers.

Partial

Delivery drivers will be required to carry a manifest for each order. It is
contemplated that the manifest will include: 1) Permit name and
number, 2} Name of purchaser and date of birth, 3) date and time
order was placed, 4) a description of the product ordered and amount,
and 5) delivery address. These requirements have been contemplated
in order to meet state regulations related to delivery. To-date,
MAUCRSA requires delviery personnel to carry a physical copy of the
delivery request requires the delivery personnel to make it available
upon request of the licensing authority and law enforcement officers,
however, the City expects that mandatory manifest information will be
further clarified in the State's emergency regulations. To discourage
"mobile delivery" the City is requiring each order have a specific
destination prior to departure from the nonstorefront retail delivery
location.

10

San Francisco should allow permitted medical cannabis
dispensaries that currently operate delivery services to
continue to provide deliveries.

Yes

The legislation proposes requiring all retail permit holders to meet
certain application requirements and operating standards to be eligible
to deliver. If the retailer meets these requirements they may continue
to deliver cannabis.

11

Delivery drivers should receive appropriate training to
minimize potential safety risks.

Yes

The legislation proposes requiring all retail permit holders to seek
authorization to deliver, and as a part of their applications,
retail/delivery will be required to sign a statement affirming that they
will provide training to all employees concerning the laws governing
sales and delivery, and to attend that the operator will take steps to
ensure the personal safety of their employees.

13
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MCDs and .
Adult Use 12 San Francisco should allow cannabis retailers to participate in he legislat] . Il retailers t ntain thel dical
both the medical cannabis and adult use cannabis markets. e legislation proposes requiring all retailers to maintain their medica
Market 4 Yes use while allowing them to add adult use to their location.
Participation The licensing process for medical cannabis dispensaries As proposed, MCDs would be permitted as of right in all commercial

13 |should not be more restrictive than that for adult use retail zoning districts, but require a Mandatory DR or CU, depending on the
licensees. Yes district, in Neighborhood Commercial Districts.

The legislation states: In reviewing applications for Cannabis Business

permits, the Director shall give priority to:

(1) Applications from Equity Applicants;

{2) Applications from Applicants that were operating a Medical
San Francisco should consider creating a licensing priority for Cannabis Dispensary in compliance with the Compassionate Use Act
current medical cannabis dispensary operators in operation prior to September 1, 2016;

14 |as of, or prior to, September 1, 2016, to apply for adult use (3) Applications that demonstrate a commitment on the part of the
cannabis licenses. This aligns with Proposition 64’s existing Applicant to provide benefits to the surrounding community, including
licensing priority provision. “|but not limited to workforce opportunities and community benefits

contributions; and
(4) Applications submitted by all other Applicants.
Yes
Recommendation Sub-Category:Taxation and Revente ' . "
Taxation
The Mayor issued Executive Directive 16-05 on November 9, 2016, that
. directed his Budget Director to consult with the Controller, Treasurer
Proposition 64 establishes State adult use cannabis taxes. To & !
, . . and Tax Collector, and other stakeholders to propose taxation and
complement the State’s taxation system, San Francisco . . N .
. - . permitting fees related to the production and distribution of cannabis
should consider establishing local cannabis taxes to generate . I .
15 ) . products. He also asked staff to consult with other American
revenue that may be allocated to local cannabis legalization e . . .
L ' jurisdictions that allow for non-medical cannabis use to survey their
priorities not already funded through state taxes or other . . .
, . taxation and fee methods, to incorporate lessons learned. This
funding mechanisms. . . . -
cannabis tax working group will make recommendations for a local
ballot measure to tax commercial cannabis activity. These
_ NL conversations have just begun.
If San Francisco decides to implement local adult use
cannabis taxes, the City should consider up to a 1% excise tax

16 or gross receipt tax. The State will impose a.15% excise tax on
adult use cannabis. Therefore, the local excise tax should not . - "

: While a specific percentage has not been settled on, the City sesks to
exceed 1%, to prevent consumers from purchasing from the R .
. ; . ensure a rate that does not shift businesses and consumers back to the
illicit market due to taxes that are perceived to be too high. NL illicit market
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# |Recommendation Included _ [Rationale
Given that the cannabis industry currently operates primarily
17 on a cash-only basis, San Francisco’s Office of the Treasurer .
should create a mechanism to collect local adult use cannabis The Office of the Treasurer and Tax Collector is experienced in
taxes. NL receiving and handling cash.
Revenue
Allocation
Priorities San Francisco should consider allocating some potential State
and local adult use cannabis tax revenue towards the City’s
local regulatory, policy, and programmatic goals with respect
to cannabis legalization. Allocation priorities include, but are
not limited to:
18 |» Workforce development
* Entrepreneurial opportunity fund While not legislated, the Equity Report requested by the Board of
* Education for students and youth _ Supervisors will contain some recommendations related to the
* Education and training for formerly incarcerated persons possible investment of City tax revenues in economic infrastructure for
* Community-identified priorities (e.g. community benefit communities that have historically been disenfranchised. The Office of
agreements) Cannabis, Human Rights Commission and Controller will contemplate
this recommendation when drafting the report and requisite
NL recommendations.
Data Collection
‘San Francisco should use an evi'denc?-‘based approacr\ © Data collection is not currently contemplated in this legislation,
|rrform future adult use cannabls pOI'C'e:S and' legislation. The however, the Office of Cannabis is working to define methods of data
19 |City shorr]d engage k.ey stakeholders t_o identify and coII.ect collection and scope, and will incorporate this collection plan into their
apprraprl.ate data points to assess the impact of cannabis 2018 work plan. The Office will seek to use data to inform future policy
legalization. NL recommendations for the Mayor and Board of Supervisors.
Recommendation.Sub-Category: Agency Oversight .- : : : et I e T L
Local TR developing an appropriate L regulatory ang regulatory
Regulatory and loversight structure for adult use cannabis, San Francisco
Regulatory should consider the following characteristics to ensure
Oversight success for the entities responsible for regulation:
Structure . -F;;:Z[oynswe The role of the Office of Cannabis is to implement the regulatory and
20 » Accountable - permitting policies crafted by the Mayor and Board of Supervisors, and
« Strong leadership to track and analyze data to inform future policymaking related to
« Transparent cannabis activity. This legislation provides a transparent structure that
« Promote certainty in process allows for appeals of Director decisions to a third party hearing officer
» Multi-agency collaborative model and then to the Board of Appeals for instances such permit issuance,
Yes suspension and revocation of permits.
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# |Recommendation Included |Rationale
San Francisco should consider new and/or existing regulatory
and regulatory oversight structures for adult use cannabis
regulation. Options would include the following:
 Option 1: Standalone agency with its own staff and
271 commission
» Option 2: Standalone agency with its own staff, no
commission
¢ Option 3: Part of an existing agency or agencies in the summer of 2017, the Board of Supervisors and the Mayor
Note: Task Force further developed this recommendation in established an Office of Cannabis {OOC} under the direction of the City
Year Il - please see "Other" tab for more information. Administrator, This office is authorized to have three positions
] NL including the Director.
Local Agen.cy San Francisco should anticipate that numerous City agencies
Collaboration ) . . . . -
will have a role in adult use cannabis regulation. City agencies
that may play a role in adult use cannabis regulation include,
but are not limited to the: Department of Public Health,
22 |Police Department, Planning Department, Fire Department,
Tax Collector’s Office, Department of Building Inspection, San L " .
- . . . In the legislation, these departments are called "referring
Francisco Municipal Transportation Authority, and " . . Ceen
. . departments" and each department maintains existing permitting and
Department of Public Works. The cannabis regulatory role of ) . o . \
each agency should be distinct and not overlap inspecting responsibilities (except for the proposed sunsetting of DPH's
) Yes final permitting role under Article 33)
Track and Trace . Each operater will be required to comply with track and trace. The Cit
2 Proposition 64 establishes a State-level track and trace P .q : Py City
o . . has engaged the CDFA in their development of the system to request
monitoring system to track cannabis from seed to sale. This R .
23 : - . ) L participation in the user outreach and development. The goal is to
State system is sufficient for local cannabis tracking within ) ] .
. make this a useful tool for not just the state, but also appropriate
San Francisco. Yes :

agencies in San Francisco.
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Recommendation Sub-Category: Technical.

SR

Non-Retail
Licensing
Elements -
General

San Francisco should make local permits for non-retail businesses
available for all MCRSA and AUMA license categories and
microbusinesses. San Francisco should not license large cultivation
though State permit 3 or permit 5.

Partial

San Francisco is proposing to make indoor cultivation permits available for
operations.with up to 22,000 square feet of canopy. The legislaton also
proposes to allow for volatile and non-volatile manufacturing, distribution,
microbusiness, and testing. The leigslation does not not propose a nursery
permit due to the little information provided by the state related to this
activity, however, it may contemplate this permit in the future, and after the
state issues emergency regulations associated with this business activty.

In addition to the State-defined license types, the following local
license types should be created:

* New category: Virtual dispensary (i.e.-physical location used for
delivery with no walkin retail)

* New category: Manufacturing 6B Special baking/cooking license.
* New category: Consumption lounge, bring your own product
(entertainment, restaurants, yoga studio, gym)

* New Category: Temporary Events, Cannabis Cup/Cultural Events,
and Farmers Market examples

The above licenses would not include retail activity, except in the
case of microbusinesses.

*Note: Manufacturing 6B, consumption lounge and events with

retail activity to be addressed later under retail licensing topic area,

Partial

While the legislation contemplates nonstorefront retail delivery and
manufacturing permits, it does not contemplate a stand-alone baking permit,
nor does it contemplate permits for standalone consumption lounges and
special events. Much of this has to do with concerns related to environmental
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Recommendation

Include

Rationale

Consumption lounges and temporary events should be allowed in
San Francisco. The City should look into whether a license is
necessary in these cases.

The proposed legislation does not allow for temporary events. it does allow

Partial {for consumption spaces/lounges at permitted cannabis retail locations.

San Francisco should issue standalone permits for non-retail
b'usmesse.s; meaning no pre'vnous affillation Wit,h me'dlcal cannabis We are not requiring proof of being affiliated with an existing MCD as an
dispensaries would be required as part of the licensing process. Yes |eligibility requirement for non-retail and delivery permit applicants.

The Office of Cannabis is partnering with the California College of the Arts
The non-retail permitting process in San Francisco should be DBMA students as well as alumni to process mapping the existing application
streamlined and efficient. process with an eye towards streamlining and for the development of the

Yes |[final application system. ' :
In the non-retail permitting process, existing permit holders in good
standing or those who have been displaced as a result of federal
intervention should receive priority processing and licensing status .
in the City and County of San Francisco. This recommendation The legislation contemplates giving retailers who were operating in good
should not conflict with Social Justice prioritized permitting standing post 1996 and were forced to close due to federal internvention
processing recommendations. Yes |access to applications in phase 1/2018.
San Francisco should respond to all State inquiries regarding local While not legislated, the Office of Cannabis intends to work closely with our
permits in a timely manner. state counterparts on all processes related to local permit and state licensing
NL |approvals, including criminal history and over concentration review,

Security and Federal Government: Local Licensing agencies should
do everything within their legal power to prevent disclosure of
sensitive business and personal information to federal agencies. To
red&{ce t}'u'a risk of.theft, local Iicer]sing agen.cies sh?uld keep non- The City intends to protect information related to operations of San Francisco
retail facxht.y physical addre.ss'es c'llscreet, YV'th mailing addresses as based operators in good standing from federal enforcement to the extend
an appropriate way of providing information. NL  |allowed by law.
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Recommendation

Include

Ratignale

Non-Reatil
Licening
Elements -
Licensing
Requiremen
ts

Existing local and State laws and regulations cover many of the
desired requirements for

non-retail cannabis businesses. As such, the requirements for non-
retail licensing should

align with these local and State laws and regulations, including:

* Board of Equalization (BOE) Sellers permit requirements

« Articles of Incorporation

e Labor laws

» Occupational Safety and Health Administration (OSHA) standards

Local operating standards for all cannabis businesses, including non-retail,
will require applicants to share with the City all information they share with
the state for a state license. The Office of Cannabis will also use the operating
standards defined by the state through emergency regulation as the City's

Yes |baseline operating standards.
Non-retail license applicants should be required to provide the
following supporting
documentation to the City of San Francisco, as part of the licensing
process, depending on '
the nature of the of the activity:
» Hazardous materials and waste storage plan
9 | State nursery program inspection
* Building inspections from the Department of Building Inspection
(DBI)
¢ Fire Department documentation
* Documentation of alignment with Agricultural Department best
practices
« Security plans All of these recommendations are encompassed in the proposed application
requirements except the "State nursery inspection program" suggestion. The
Yes |legislation does not propose a nursery permit.
An annual inspection and a review of documents by a licensing
agent should be required for non-retail license renewal. The
10 |inspection and document review should ensure compliance with Operators will be required to havean annual inspection, and they will also be
State and local regulations and good standing with the Board of required to update all information on file in their application prior to
Equalization (BOE). Yes |renewing the permit to operate,
11 San Francisco should issue local non-retail licenses to the operator, . Permits will be issued to the permittee. Permits for cannabis activity are tied
and take steps to ensure that licenses are portable. Partial [to a permittee, location, and ownership structure (to an extent).
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# [Recommendation Include |Rationale
Dual
Medical and . . Co
Adult 1 San Francisco should not make a distinction between medical and
Cannabis adult use permitting for non-retail businesses. For all non-retail permits, we did not include a distinction for adult-use vs,
Licensing Yes |medical use.
Personal 13 Personal, noncommercial cultivation should not require a license in .
Cultivation San Francisco. Yes |These ordinances do not create personal cultivation permits.
Recommendation Sub-Category: Social Justice = -F < fu 0 e e R A TR g R e AT
Strategies applications for permanent commercial cannabis activity be made available
until an Equity Program has been established. This program is intended to
encourage a more equitable and inclusive local industry; and it will be
developed and informed by an Equity Access Report due to the Board of
Supervisors and the Mayor by November 1, 2017.
San F . hould it : bers i th’ R ¢ The Office of Cannabis is working on the Equity Report with the Human Rights
an rar.\msco should engage community m?'tn €rs Inthe targe Commission and the Controller’s Office. The report will present available data
populations (people of color, women, transitional-age youth ages 21- . N . . :
" on disparities in the cannabis industry based on race, income, economic
24, and formerly incarcerated persons), workforce development bl . - - !
14 B N e status, gender, disability, sexual orientation, gender identity, and HIV/AIDS
organizations, community-based organizations, and other key . . . - - A
. . ) status. It will also include recommendations regarding policy options that
stakeholders to develop strategies to reduce economic barriers to . e . . .
A could (A) foster equitable access to participation in the industry, including
enter the cannabis industry as workforce or entrepreneurs. - . e -
- promotion of ownership and stable employment opportunities in the industry
(B} invest City tax revenues in economic infrastructure for communities that
have historically been disenfranchised, (C) mitigate the adverse effects of
drug enforcement policies that have disproportionately impacted those
communities , and (D) prioritize individuals who have been previously
arrested or convicted for marijuana-related offenses.
Yes
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Recommendation

Include

15

San Francisco should prioritize the following strategies for
development:

a) A prioritized permitting process to help operators in the target
populations reduce initial _

start-up costs (e.g. subsidized rent while undergoing permitting
process). Existing businesses should be prioritized first, followed by
operators in the target population. If the cannabis regulatory agency
places a cap on the number of licenses, this prioritization model
should be revisited.

b) An equity licensing program, which would include:

¢ Entrepreneurship grants and other funding opportunities to assist
people of color,

women, and formerly incarcerated persons in achieving business
ownership (funded

by cannabis taxes)

¢ Subsidized permitting and license fees

» Access to small business support programs and incubator services,
such as the

Aireion T ir Diavenl 2 A ae INACDAY COMDE B Aimarii

Partial

Rationale

a) The proposed legislation prioritizes Equity applicants and then existing
businesses, notably those who have been in operation prior to September 1,
2016. This is to allow Equity applicants to keep pace with the evolution of the
industry. Naturally, existing businesses are established and may have more
capacity to evolve at a pace that Equity applicants may not, and that is one
reason why Equity applicants were prioritized first. b) Funding opportunities,
subsidized fees and access to additional services may all be contemplated in
the creation of the program. The only component contemplated in this
legislation, other than the priority review and processing, is technical
assistance. Additional strategies may be contemplated during the
development of the Equity Program.
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# |Recommendation Include [Rationale
San Francisco should provide a clear, transparent pathway and
16 |process for businesses to acquire non-retail licenses, and existing - |Temporary permits are being offered for non-retail and delivery. These are
businesses should be allowed to operate for a period of one year Yes |eligibile for 90 day extensions through the end of 2018.
San Francisco should ensure local regulatory agencies’ non-
cooperation with federal law enforcement authorities via a San
17 Francisco local ordinance. Additionally, the Board of Supervisors
should endorse AB 1578 or analogous state legislation for California Non-cooperation is not specifically called out in this legislation, and the 2017
State law enforcement non-cooperation with federal law legislative session has concluded. During the session, AB 1578 was ordered
enforcement authorities. No |inactive.
Stakeholders The following entities could be involved in the aforementioned
social justice-focused
efforts:
» Neighborhood associations
* Community business support programs {e.g., MEDA) and other
local business
18 jassociations
* City College of San Francisco
e Potential and current cannabis employees and entrepreneurs,
including formerly The City will continue to seek input and collaboration from a broad array of
incarcerated people, women, and people of color stakeholders as we develop our policies, including those related to social
¢ Landlords justice. While not specifically included in this legislation, this in no way
« Office of Economic and Workforce Development (OEWD) NL |precludes the City from engaging with these entities in the future.
Recommendation Sub- Category ‘Community Engagement.. AL T Iy e R e T e T R e T
Strategies
Good Neighborhood Policies are contemplated in the legislation and
applicants are required to agree to them as part of the application process.
San Francisco should develop cannabis non-retail business operating The proposed standards are the following: (i) Provide to residential and
standards to form part of the non-retail business permitting process. commercial neighbors located within 50 feet of the Cannabis Business the
Th‘ese standards should ensure Fhat cannabis businesses are “good name, phone number, and email address of an onsite community relations
1g [neighbors” to the communities in Whi‘:h they are located. These staff person who may be contacted concerning any problems associated with
.standards .shoul'd be enforced meaningfully by regulatory agencies operation of the establishment; (ii} Maintain the Premises, adjacent sidewalk
in a non-discretionary m.anner (e.g., ste.mdard set Of. rules and and/or alley, and associated parking areas in good condition at all times; {iii)
consequences, such as citations or notices of violation if rules are Prohibit loitering in or around the Premises, and post notifications on the
broken). Premises advising persons of this prohibition. Notice of Violation + permit
suspension and recovation (+ appeals pathways) are contemplated in the
. Yes |legislation to ensure accountability of permit conditions such as these.
Cannabis non-retail businesses, when located within 300 feet of a
Residential or Neighborhood Commercial Zoning District, must
20 |conduct a pre-application meeting as part of the licensing process While this is not contemplated in the legislation, the Office of Cannabis is
and notify all residents within 300 feet. The licensing entity would considering amendments to incorporate more community outreach as part of
oversee this process. No |the application process.
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# [Recommendation In¢lude |Rationale
i The Office of Cannabis has a website and will seek to use it as a platform to
. . . disclose all appropriate regulatory information to the public to ensure full
The regulatory agemfy or agencies over‘seemg the cannabis industry transparency and knowledge of the regulations governing the industry. The
21 should make can.nabis business reg.ul‘at]ons clear and accessible to website currently houses the draft legislation and provides a platform for
the gen'eral public so that the public is'informed and aware of the comment from members of the public, etc. and provides a place for members
regulations. of the public to comment regarding how the website can be a better tool for
Yes |their use.
As mentioned for this recommendation in Year |, we are not aware of a
mode! for CA cannabis regulatory compliance training, similar to LEAD. With
All employees of non-retail cannabis businesses should receive that said, the Office of Cannabis would be happy to partner with city agencies
22 |regulatory compliance training within six months of hiring similar to and other stakeholders to identify models and to ultimately ensure
California Alcohol and Beverage Control LEAD training. appropriate training occurs so that employers and employees understand
best practices related to responsible service of cannabis and cannabis
NL [products.
23 For the sake of public saffety, non-retail businesses Sh,OUId not aim to Specific cannabis retail signage provisions are not proposed in the Planning
draw unnecessary attention to themselves through signage.
) Yes |Code changes.
Stakeholders The following entities are stakeholders in the City’s community
engagement efforts for
non-retail:
® Businesses
* Residents
* San Francisco Department of Public Health
24 *» San Francisco Police Department
® San Francisco Fire Department
* San Francisco Unified School District :
* Office of Economic and Workforce Development (OEWD) The City, through the Office of Cannabis, has been engaging many of these
* Office of Small Business : stakeholders to assist with the development of: registration inspection
» Other San Francisco City agencies/departments and potential A standards, components of the local regulatory structure, and policy options
overarching cannabis to address the future needs of San Francisco with the implementation of
i regulatory agency NL lcommercial cannabis activity in 2018.
Tourism and San Francisco should create a certification program for non-retail ’
Hospitality tour companies in alignment with existing tour bus regulations.
Regulations and clear enforcement processes should be established
25 for bus size, bus drivers, and smoking in vehicles, and to mitigate
traffic congestion, safety concerns, noise, odors, and waste as a The legislation contemplates allowing for tours of certain facilities in 2019,
result of tours. Regulations should also set an upper limit on the but only after policies are established that address policy priorities such as
number of visitors and tour frequency in order to maintain the non- those outlined here: mitigating neighborhood impacts, address potential
retail nature of the facility. Partial |congestion and parking impacts, etc.
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Recommendation

Include [Rationale
Public safety education (e.g., regarding specific regulations) should
26 be required for tour companies. Tour companies should be required
to distribute cannabis education materials to patrons as part of the
tour. NL |See above.
27 Tour companies should be required to designate a community
liaison to address concerns and respond to community inquiries. NL [See above.
The legislation requires a waste disposal plan from all operators, and requires
Youth Non-retail cannabis-related waste material should be stored and trash to be contained and disposed of purusant to garbage and recycling
Accessand |28 disposed of securely in order to prevent diversion to youth. receptable guidelines to be developed by DPW. This will include locking
Exposure Yes |receptacles.

Recommendation Sub-Category: Cross-Cutting - Technical and:Community Engagement

Land Use
Types

San Francisco should allow sales of cannabis products as an
accessory use (i.e. where the selling of cannabis is not the location’s
primary use}, develop regulations to specify how cannabis products
should be separated from non-cannabis products and how
accessory levels of cannabis product should be defined, and develop
mechanisms to enforce these regulations. Options for regulating the
sale of cannabis as an accessory use could include:

a. Limiting the type of cannabis products sold to pre-packaged
cannabis products only

b. Restricting cannabis prodlcts to an area of a business where
minors are prohibited

c. Enclosing cannabis products in a locked box that an employee
would unlock upon request

Partial

While the Planning Code legislation allows for accessory use, it defers that
option to the creation of an Accessory Use permit from the Office of
Cannabis. This permit type is not being offered at this time, however, once
the City better understands state regulations associated to accessory use
activity, we will begin to have more focused conversations related to
accessory use - policies to regulate, inappropriate vs. appropriate accessory
use locations, etc - in an effort to create a pathway for the thoughtful
implementation and regulation of accessory use retail in the future.
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Recommendation

Include

Land Use
Landscape

To create a desired mix of businesses and limit displacement of

other land use types (e.g., other businesses and housing), San

Francisco should: ,

a. Expand locations where new cannabis businesses could operate

to include all zoning

districts where their conventional equivalents are aIIowed to

operate.

b. Establish a buffering distance between primary cannabis retail

businesses.

c. Allow cannabis business that are in compllance with requirements
“as of right” i

specifically zoned areas.

d. Add cannabis retailers to the formula retail list.

Yes

Rationale

a. We allow Cannabis Retall in all zoning districts that allow commercial
activity, except for NC-1 zoning Districts. Only retail operations with a
microbusiness licenses can operate in PDR districts.

b. the ordinance established a 300" buffer around cannabis businesses.

¢. In most commercial districts cannabis retail will be allowed as-of-right, the
notable exception being NC Districts. For non-retail, most of the cannabis
activities are allowed as of right.:

d. In the proposed ordinance, Cannabis Retail and MCRs are subject to
Formula Retail controls.

Cannabis businesses should be subject to review by an appropriate
agency to determine the
conditions the business would need to comply with.

Yes

Businesses will be subject to review by multiple referring agencies to
determine conditions of their permits. These agencies include DPH, SFFD,
SFPD, and 0OC.

San Francisco should also measure this distance with a "path of
travel" approach rather than a straight line, parcel to parcel
measurement. “Path of travel” is defined as the shortest legal
distance travelled on foot from the doorway of the business.

No

The legislation proposes to continue to use straight-line measurement; other
methodologies are far too ambiguous and would present uncertalnty and
controversy for cannabis retailers and neighbors alike.

2dIT T TdTILILU STTOUTU TEUUTE UIME " UISLATILE TTEW LalTiTdula TETIIETS TdTT
operate in proximity to sensitive uses to 500 feet. Existing MCDs in
good standing would be grandfathered, and not be subject to new
distance requirements when applying for adult use licenses.

Note: The Task Force reached modified consensus on a distance of
500 feet from sensitive uses. Discussion points and concerns related
to proximity to sensitive uses were as follows:

* A distance of 500 feet was proposed to align with San Francisco’s
current distance

requirements for tobacco.

* Some Task Force members expressed concerns that distances less
than the State standard

of 600 feet would be contrary to public opinion, and cannabis
retailers may be more

susceptible to federal raids, business closures, and mandatory
sentencing, i.e. harsher

sentencing for sale of cannabis within school zones.

» Some Task Force members supported a distance less than 500

fanmt Ik acrand to wecun famnrdacdiih th £, NP |

Partial

The required minimum distance would be 600, which is 400" less than
presently required for MCDs. The ordinance reduces proximity to some
sensitive uses. As proposed, existing operating MCDs' locations are

grandfathered.
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# |Recommendation include [Rationale
San Francisco should protect cannabis retailers and other license
holders in good standing from the impacts of future sensitive uses

6 {that may locate nearby. This means that if a new sensitive use opens
within the defined radius of an existing cannabis business, the
existing cannabis business should be allowed to continue operation. Yes |Existing laws cover this already.

Businesses that sell cannabis as an accessory use should undergo a This is not contemplated in the legislation at this time, however, it will be

7 |different land use approval process as compared to non-accessory addressed legislatively at the time if/when accessory use permits are made
uses. NL [available.

The proposed ordinance includes a provision that allows existing MCDs to
convert to Cannabis Retail without CU authorization, or being subject to the
new location restrictions. Existing non-retail businesses should not need to

g |EXisting cannabis businesses should undergo a less restrictive land receive new land use entitlements as long as they already have them. Those
use approval process as compared to new businesses. non-retail businesses that operated without the benefit of a permit will have

to establish the use at the site, which may require a change of use application
or CU authorization.
Recommendation Sub-Category: Technical =i~ P :
Land Use
Types
San Francisco should establish a cannabis ‘restaurant/food’ license,
with guidelines to prevent
cross contamination. Examples of possible guidelines:
a. Restaurant Infusions Onsite: Required Patron Notification of a) Not clear that this activity is currently allowed - the state current prohibits
cannabis products, Chef-prepared onsite for retail sale the manufacture.of any product considered a potentially hazardous food.

9 |b. Bakery Prepared onsite retail & wholesale sales Edible cannabis is also not allowed to provide more than 10 milligrams of THC
¢. Commercial Kitchen to permit infusions (e g., baking with non- per serving and distribution must be uniform. Finally product mut be labeled
volatile substances) and packaged in final form before sale. b) & ¢ ) Same as above. If the final
d. Accessory Use Permit: Existing small business seeking to add retail product needs time temperature controls to maintain it's quality and safety
cannabis products, specific Land Use approval not required, then it is not eligible for development and consumption. e) The City believes
assuming zoning is appropriate. the state needs to provide more guidance re: accessory use, and then further

conversations need to occur related to appropriate location and controls for
No [this type of activity before permiting this activity.
The legislation contemplates allowing for retailers to have consumption
lounges on their premises with DPH approval. The existing 8 onsite
. . . . consumption lounges for smoking/vaping would be eligible to remain if the

10 san Franc1.sco should consider a land use designation for retailer maintains their medical activity and does not add adult-use activity to

consumption lounge. their permit. Adult-use and medical consumption that is non-smoking/non-
vaping could be allowed on the premises of permitted retail locations subject
Partial jto certain conditions applied by DPH.
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# _[Recommendation Include {Rationale
In determining the proper distr'ibution of cannabis businesses across While this ordinance was drafted to allow a more even distribution of retail
11|the City, the main goal is ensuring even distribution and access cannabis businesses across the City, San Francisco's industrial lands are
Land Use throughout the city. clustered on the eastern side of the city; therefore most non-retail businesses
Landscape . Yes |is proposed to be located on the eastern side of the City.
San Francisco should allow existing permitted medical cannabis :
Zoning businesses and cannabis businesses that have been closed (as long The proposed legislation prioritizes applications from operators who were in
Application 12 as they closed in good standing) to have priority consideration in the good standing with the City but were forced to close due to federal
Standards adult use approval process. . Yes (intervention/enforcement.
Recommendation Sub-Category: Community Engagement - i S e e T L T :
Application Community en b ¢ th ficati ] "NL" because this recommendation is unclear in the context of today. This
Process gage.ment'must €8 p.)a'rt of the application rev;ew' ordinance does not contemplate any new public engagement requirements at
13 process for cannabis businesses. Policies related to how community this time, however, this may be addressed through future amendments of the
engagement is implemented are the charge of the oversight body. NL lordinances.
There Sho.UId be a clear af)pllcatucfn anda clc?ar process.based on The Office of Cannabis seeks to create a clear and transparent application
best practices for cannabis permits and/or licenses. This means that . . ; .
14 . o process. Planning pre-applicaton requirements would apply to all MCDs in NC
there should be a community engagement process as a minimum distri . . . )
) istricts, and the Office of Cannabis is contemplating amedments that would
standard for both medical and adult use. e . - . -
Partial |increase community engagement prior to permit approval and issuance.
The zoning application process for cannabis businesses should The ordinance does not add any new public engagement requirements for
15 require documentation of community engagement activities and cannabis businesses, however, community engagement requirements are
maximize opportunities for community engagement early on in the being contemplated for inclusion in the ordinance through future
process that are as inclusive as possible, No - |[amendments.
Different thresholds and expectations should be established for the
level of community engagement and review process required for The ordinance does not add any new public engagement requirements for
16 |different types of land uses, e.g., a stand-alone cannabis retail store cannabls businesses, however, community engagement requirements are
may require more community engagement than a grow house being contemplated for inclusion in the ordinance through future
without a public-facing component. No |amendments.
The legislation contemplates application requirements and operating
The application criteria and standards should be applied consistently standards that will be required of every operator, and then additional
17 |across businesses and should include mechanisms to ensure standards based on activity type, to ensure thorough and thoughful
accountability and include a high level of transparency. regulation of all activities. All criteria and standards will be made public. The
Yes |legislation proposes inspections to ensure accountability.
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Include

Rationale

Retail
Licensing
Elements

San Francisco should make local permits for retail businesses
available for all MCRSA and AUMA license categories and
microbusinesses.

Partial

While the proposed legislation offers many types of permits, it does not allow
for all activities allowed by the state such as nurseries and outdoor
agriculture. All local applicants, except retail applicants, are not required to
apply for an "M-Type" or and "A-Type" permit (although they will be required
by the state)

In addition to the State-defined license types, the following local
license types should be

created:

¢ New category: Manufacturing 6B Special baking/cooking license
* New category: Virtual dispensary (i.e. physical location used for
delivery with no walk-in retail)

* New category: Consumption lounge, bring your own product
(entertainment, restaurants, yoga studio, gym)

* New Category: Temporary Events, Cannabis Cup/Cultural Events,
and Farmers Market examples

No

The legislation only contemplates permit types that align with existing state
license types established by MAUCRSA. This legislation does not propose a
stand-alone consumption permit, does not allow for temporary event
permits, and does not contemplate a virtual dispensary at this time (public
access to nonstorefront retail is not allowed under this proposal).

The retail permitting process in San Francisco should be streamlined
and efficient.

Yes

The Office of Cannabis is partnering with the California College of the Arts
DBMA students as well as alumni to process mapping the existing application
process with an eye towards streamlining and application platform
development. :

In the retail permitting process, existing permit holders in good
standing or those who have been displaced as a result of federal
intervention should receive priority processing and licensing status
in the City and County of San Francisco. This recommendation
should not conflict with Social Justice prioritized permitting
processing recommendations..

Yes

The proposed legislation prioritizes applications from operators who were in
good standing with the City but were forced to close due to federal
intervention/enforcement. :

San Francisco should respond to all State inquiries regarding local

permits in a timely manner.

Yes

While not legislated, the Office of Cannabis intends to work closely with our
state counterparts on all processes related to local permit and state licensing
approvals, including criminal history and over concentration review.

San Francisco should develop meaningful qualitative findings - for the
Planning Commission and/or other commission(s) to use when
reviewing adult use retail applications. '

Yes

Specifically, the following text is included: “With respect to any application for
the establishment of a new Cannabis Retail Use, in addition to the criteria set
forth in subsections (c) and (d) above, the Commission shall consider the
geographic distribution of Cannabis Retail Uses throughout the City, the
balance of other goods and services available within the general proximity of
the proppsed Cannabis Retail Use, any increase in youth access and exposure
to cannabis at nearby facilities that primarily serve youth, and any proposed
measures to counterbalance any such increase.”
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San Francisco should develop policies to prevent clustering of adult
use cannabis retailers. ‘

Strategies may include:

« Use of “buffer zones” around other adult use retail locations. The
distance of these :

buffer zones should balance both community concerns and business
interests, with )

the aim of preventing too high a concentration of retail locations in
a given district

while also encouraging healthy competition.

e Stricter clustering provisions in Neighborhood Commercial
Districts to balance .
neighborhood concerns, and less strict blustering requirements in
other districts, such

as Downtown or Industrial districts.

The legislation proposes cannabis retailers may not locate within 300’ of
another such business. While the minimum clustering distance is the same
throughout the City, CU criteria applicable in NC districts require that the
Commission consider additional adjacencies and other factors such that a

. Yes (higher level of scrutiny would apply.

San Francisco should include adult use cannabis retail businesses in

existing Formula Retail
8 rules. Note: Formula retall rules state that if an establishment has

eleven or more retall

locations worldwide, it is subject to a more stringent review and Formula retail rules would apply to cannabis retailer and medical cannabis

authorization process. retail permits.

San Francisco should craft a reasonable process for current medical

-|cannabis dispensaries to transition into the adult use market. A

“transition” would include a medical dispensary adding adult use
9 {products or a medical dispensary switching to an adult use business

model. Such “grandfathered” mec!ic§| cannabis businc.esjses should be The proposed land use controls do provide a way for existing MCD to convert

exempt.from any new, more rgstnc'g:ve land use provisions that may to CRs. The provision exempts existing MCDs from more restrictive clustering

be applicable to adult use retafl businesses. Yes |provisions, and exempts them from obtaining Conditional Use Authorization.

San Francisco should allow cannabis retailers to participate in both

the medical cannabis and adult use cannabis markets. The licensing .

process should include a review of the cannabis retailer’s history The legislation proposes requiring retailers to maintain their medical use, but
10 {e.g. complaints and violations), possible proximity concerns, public allows them to add adult-use to their activity. The licensing process, as

review, traffic study, and a business plan that includes proposed, would allow for a review of the retailer's history, business plan,

traffic/customer flow management. community concerns, etc. as part of the permitting process.

The legislation does not currently contemplate nursery permits, however,

San Francisco should not create a separate retail permit for that is something the City can allow for in the future. It wasn't incorporated at

1 nurseries, the time of drafting due to lack of clarification around proposed state
No |regulations associated to nursery facilities.
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Retail
Licensing
Elements -
Licensing
Requiremen
ts

12

San Francisco should not make a distinction between medical and
adult use permitting for retail businesses.

As contemplated, retailers would be required to have both types of activity
on the premises, or they would be allowed to retain only their medical
activity. This was done to ensure we always have a market for medical

Yes {cannabis patients.
Existing local and State laws and regulations cover many of the
desired requirements for retail cannabis businesses. As such, the
requirements for retail licensing should align with
these local and State laws and regulations, including:
13 . . ]
* Board of Equalization (BOE) Sellers permit requirements
* Articles of Incorporation All state regulations will be incorporated into City regulation, and will form
* Labor laws the baseline standard for all cannabis operations in San Francisco. Any
* Occupational Safety and Health Administration (OSHA) standards Yes |additional regulations put forward by the City will reflect the City's values.
Retail license applicants should be required to provide the following
supporting
documentation to the City of San Francisco, as part of the licensing
process, depending on
the nature of the of the activity:
» Hazardous materials and waste storage plan
» State nursery program inspection
14 |« Building inspections from the Department of Building inspection
(DBI)
¢ Fire Department documentation
¢ Documentation of alignment with Agricultural Department best
practices '
s Security plans
s Weights & Measures The legislation contemplates requiring applicants to submit the following
Yes |plants and information with their applications: Waste St
An annual inspection and a review of documents by a licensing .
agent should be required for retail license renewal. The inspection A permit holder will be required to maintain their standing with the state in
15 |and document review should ensure compliance with State and local order to maintain their local permit. In order for an permit holder to receive
regulations and good standing with the Board of Equalization (BOE) license renewal, the operator will be required to maintain compliance with all
or Office of the Treasurer and Tax Collector. local and state permit conditions, and update their file regularly.
16 San Francisco should issue local retail licenses to the operator fora ‘ ' .
particular location. Yes {Permit are tied to locations and to ownership structure,

36




San Francisco Cannabis State Legalization Task Force
Year II Recommendations
Office of Cannabis Inventory Document - 10/16/2017

Recommendatjon

Include

Rationagle

On-Site
Consumptio
n

17

San Francisco should allow and create pathways for smoking
cannabis in public places that become privatized. These pathways
should follow rules similar to alcohol consumption at special events
for adults age 21+ and medical card holders age 18+.

The California Health and Safety Code states that the smoking of cannabis or
cannabis products is prohibited in a location where smoking tobacco is
prohibited. San Francisco has been a leader in ensuring that everyone has the
right to clean air and is not exposed to second hand smoke. San Francisco’s
policymakers have passed local ordinances that include the prohibition of
smoking of tobacco or any other weed or plant products in public areas such
as parks, recreation areas and at certain outdoor events. As with the smoking
of tobacco, passive exposure to marijuana smoke among children,
nonsmokers, and people who work in cannabis businesses is a concern, and
the City is committed to maintaining its progressive clean air laws. Therefore,
this legislation does not propose allowing smoking/vaping in public places,
except at medical cannabis dispensaries that received a prior smoking-area
designation from the Planning Department.

18

The San Francisco City Attorney should provide further legal
guidance regarding

consumption in public-private spaces, i.e., where, when and how it
could be done in the

Further clarification is not being sought by the City at this time except for

City. Partial {clarifying purposes.
) Smoking/vaping consumption is proposed to remain at the existing medical
San Francisco should allow on-site consumption at cannabis retail cannabis dispensary onsite smoking locations for medical use only. Those
19 |locations and these locations must maintain their current ventilation systems and incorporate any
locations must include proper ventilation systems, additional standards DPH deems appropriate. Consumption that is non-
smoking/non-vaping will be allowed at any retailer that receives a sub-permit
Partial |from DPH for consumption related activities.
Per MAUCRSA, consumption must be restricted to areas where people are 21
On-site consumption should include nightclubs, bars, cafes; hotel or older, it may not be visible from any public place or non-age restricted
roof-tops; outside spaces area, and tobacco and alcohol are not allowed on the premises. San Francisco
at buildings; music festivals/parks (e.g., Hippie Hill); private has been a leader in ensuring that everyone has the right to clean air and is
20 club/outdoor garden; adult-one not exposed to second hand smoke. Because the City is committed to
spaces in public parks; temporarily privatizing public spaces through maintaining its progressive clean air laws, this legislation does not
permitted activities. contemplate permitting consumption (including smoking and vaping) in
No |public places, including at special events.
o, i i . Under the law, The Department of Public Health will develop rules and
21 Sar.l Francisco's on-site .cons%xmptmn requ[rl.aments should not be regulations governing the on-site consumption permit. These rules and
stricter than those outlined in state cannabis laws. . s - .
regulations will incorporate whatever consumption allowances the State will
No |{provide for in its emergency regulations, to be released in November, 2017.
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Non-Profit San Francisco should encourage the non-profit model and make non- The Office of Cannabis, in consultation with the Department of Public Health
Licensing ” profit license available and the Controller, is in the process of developing a report and
for cannabis organizations that provide compassion programs and recommendations for providing continued access to medical cannabis at an
supportive services. . ' Partial |affordable cost. The report will be released on November 1, 2017.
San Francisco should provide incentives {e.g. tax and licensing
incentives) to cannabis This is not currently contemplated in the legislation, however, this is

23 organizations that provide compassion programs and supportive something that can be reviewed after or upon the creation of a compassion

services. No |program.

Tourism and policies that achieve an

Hospitality appropriate balance between discretion and visibility of adult use .
cannabis culture. Along these lines, the City should create pathways Under the proposed legislation, the Department of Public Health will issue
that allow tourists to access adult use cannabis products and legal separate permits to cannabis retailers that wish to allow onsite consumption
consumption spaces while preventing undesired exposure for those " |of edible cannabis products, and rules and regulations to that effect will be
who prefer limited interaction with the cannabis industry. Strategies forthcoming. Tourists would be able to access such spaces for consumption
could include the following: purposes. A permitted medical cannabis dispensary with a prior smoking-area
* Allow cannabis consumption indoors to prevent unintended designation from the Planning Department will be allowed to maintain its
exposure smoking/vaping onsite location for médical use only. Beyond that,

24 |e Limit visibility of consumption in aduit use retail storefront smoaking/vaping is not proposed to be allowed at other commercial cannabis
locations to prevent locations in the City. The legislation allows for consumption of cannabis at
exposure from the street while complying with existing Planning retail locations that obtain an onsite consumption permit from DPH, and such
code requirements for consumption locations may not be visible from any public place or non-age
active store front uses restricted area. The legislation requires distribution of a Responsible
* Collaborate with tourism/hospitality stakeholders to provide Consumption Fact Sheet at the point of sale, the content of which wiil be
tourists with educational created by DPH. Moreover, the Office of Cannabis is working with SF Travel

.Imaterials and information about safe access and consumption of and the Chamber to develop information for tourism/hospitality to remain
adult use Security educated on the status of adult-use cannabis as well as responsible
plans Yes |consumption, etc.

55 |5an Francisco should aflow cannabis retail locations in San Francisco The legislation contemplates allowing tours of certain facilities in 2019, but
to give tours of their facilities to the public. only after policies are established that address policy priorities such as those

previously outlined by the Task Force: mitigating neighborhood impacts,

Recommendation Sub-Category: Social Justice .-~

Yes

addressing potential congestion and parking impacts, etc.
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Strategies San Francisco should engage community members in the target

populations {people of color and formerly incarcerated persons; and
within these groups prioritize women, transitional-age youth ages
26 |21-24, and LGBTQ people) along with workforce development
organizations, community-based organizations, and other key
stakeholders to develop strategies to reduce economic barriers to
enter the cannabis industry as workforce or entrepreneurs.

San Francisco should reduce annual permitting fees according to the
percentage employment of target populations {25% off for 25%

employment of target populations, 50% for 50% employment of
target populations) NL |This could be contemplated during the creation of an Equity Program.

27

SATUFTANUISTU STIOWU PITUTTUZE UTE TUTIOWITIE SUTdlegTies TUT
development:

a) A prioritized permitting process to help operators in the target
populations reduce initial start-up costs {e.g. subsidized rent while
undergoing permitting process). Existing businesses should be
prioritized first, followed by operators in the target population, and
previously licensed businesses closed by actions of the Department
of Justice. If the cannabis regulatory agency places a cap on the
number of licenses, this prioitization model should be revisited.

b) An equity licensing program, which would include:

¢ Entrepreneurship grants and other funding opportunities to assist
people of coler,

women, and formerly incarcerated persons in achieving business
ownership (funded :

by cannabis taxes)

» Subsidized permitting and license fees

* Access to small business support programs and incubator services,
such as the

Mission Economic Development Agency (MEDA), SCORE, Minority-

28

NL |This could be contemplated during the creation of an Equity Program.

5;1‘1:1 Fr’jancisco should provide a clear, transparent pathway and
process for businesses to

acquire retail licenses, and existing businesses should be allowed to
29 |operate for a period of

one year while a permit application is in process, including issuing a
city licensing Temporary permits are being offered for non-retail and delivery. These are

compliance process guide, integrated into the SF business portal. Yes |eligibile for 90 day extensions through the end of 2018.
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Stakeholders

30

San Francisco should ensure local regulatory agencies’ non-
cooperation with federal law enforcement authorities via a San
Francisco local ordinance. Additionally, the Board of Supervisors
should endorse AB 1578 or analogous state legislation for California
State law enforcement non-cooperation with federal law
enforcement authorities.

NL

This is not currently contemplated in this legislation. The city intends to

31

The following entities could be involved in the aforementioned
social justice-focused

efforts:

¢ Neighborhood associations

¢ Community business support programs (e.g., MEDA) and other
local business

associations

» City College of San Francisco

« Potential and current cannabis employees and entrepreneurs,
including formerly incarcerated people, women, and people of color
» Landlords

The City will continue to seek input and collaboration from a broad array of
stakeholders as we develop our policies, including those related to social
justice. While not specifically included in this legislation, this in no way

Strategies

* Office of Economic and Workforce Development (OEWD) NL |precludes the City from engaging with these entities in the future.
Recommendation Sub-Category: Community Engagement 7 ovo it O i S R
San Francisco should develop cannabis retail business operating Good Neighborhood Policies are contemplated in the legislation and
standards to form part of applicants are required to agree to them as part of the application process.
the retail business permitting process. These standards should The proposed standards are the following: (i) Provide to residential and
ensure that cannabis commercial neighbors located within 50 feet of the Cannabis Business the
businesses are “good neighbors” to the communities in which they name, phone number, and email address of an onsite community relations
3, |are located. These staff person who may be contacted concerning any problems associated with
standards should be enforced meaningfully by regulatory agencies operation of the establishment; (ii) Maintain the Premises, adjacent sidewalk
in a non-discretionary and/or alley, and associated parking areas in good condition at all times; (iii)
manner (e.g., standard set of rules and consequences, such as Prohibit loitering in or around the Premises, and post notifications on the
citations or notices of Premises advising persons of this prohibition. Notice of Violation + permit
violation if rules are broken).*(Reflects Year 1 PSSE recommendation suspension and recovation (+ appeals pathways) are contemplated in the
4.) A Yes |legislation to ensure accountability of permit conditions such as these.
The Office of Cannabis has a website and will seek to use it as a platform to
. . . disclose all appropriate regulatory information to the public to ensure full
The regulatory agency or agencies overseeing the cannabis industry transparency and knowledge of the regulations governing the industry. The
33 should make can'nabis business regu{at'ions clear and accessible to website currently houses the draft legislation and provides a platform for
the gen'eral public so that the public is informed and aware of the comment from members of the public, etc. and provides a place for members
regulapons. of the public to comment regarding how the website can be a better tool for
Yes |[their use.
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34

All employees of retail cannabis businesses should receive

regulatory compliance training within six months of hiring similar to

California Alcohol and Beverage Control LEAD training.

As mentioned for this recommendation in Year |, there is no known model for
cannabis regulatory compliance training, similar to-LEAD. With that said, the
Office of Cannabis would be happy to partner with city agencies and other
stakeholders to identify models and to ultimately ensure appropriate training
occurs so that employers and employees understand best practices related to

No (responsible service of cannabis and cannabis products,

The City’s charter places the responsibility for land use decision on the
Planning Commission; therefore the ordinance places land use decision for

Community complaints and hearings for licensing and land use cannabis business with the Planning Commission. Licensing for individual

35 |issues should be managed by the Office of Cannabis, and priority for i cannabis businesses will be handled by the Office of Cannabis. The Office of

hearings should be given to local residents. Cannabis will track the process for applicants to be permitted/licenses,
however the Planning Department will decide timing for hearings based on
established practices. The Office of Cannabis will also manage complaints

Partial |related to permit holder activity where appropriate.
Stakeholders The following entities are stakeholders in the City’s community

engagement efforts for

retail:

¢ Businesses

» Residents

» San Francisco Department of Public Health

36 *» San Francisco Police Department

* San Francisco Fire Department .

* San Francisco Unified School District

e Office of Economic and Workforce Development (OEWD)

¢ Office of Small Business

e Other San Francisco City agencies/departments and potential . .

overarching cannabis The City will continue to seek input and collaboration from a broad array of

regulatory agency NL |stakeholders as we develop our policies. ’
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Tourism and
Hospitality

37

There is a notable desire within the culinary community to
incorporate aduit use cannabis in dining options/opportunities,
including the use of cannabis as a meal ingredient and the
establishment of food/cannabis pairing options. San Francisco
should collaborate with key stakeholders, such as culinary and
hospitality organizations, to develop strategies for increasing these
opportunities for restaurants and other food establishments.
Strategies could include:

¢ Developing, proposing and pursuing a state legislative approach
that would create an

exemption for these types of culinary experiences.

* Development of a patron notification process for any food
establishment offering these opportunities.

¢ Development of mechanisms to determine the appropriate
distribution of cannabis friendly dining venues throughout the City.

NL

Noted, and will review with the Mayor's Office to inform the City's 2018 state
legislative agenda. :

38

San Francisco should allow cannabis consumption in parked cars
(i.e., do not impose arrests, fines, or fees for cannabis consumption
in parked cars.)

NL

It is a violation of State law to consume cannabis in a public place, including a
vehicle, to possess an open container or open package of cannabis/product in
a vehicle, and to operate a vehicle while under the influence.

39

San Francisco should create a certification program for retail tour
businesses in alignment with existing regulations {e.g., for tour
busses). Regulations and clear enforcement processes should be
established for bus size, bus drivers, and smoking in vehicles, and to
mitigate traffic congestion, safety concerns, noise, odors, and waste

NL

To contemplate in 2018.

40

Public safety education (e.g., regarding specific regulations) should
be required for tour companies. Tour companies should be required
to distribute cannabis education materials to patrons as part of the

NL

To contemplate in 2018.

41

Tour companies should be required to designate a community

liaison to address concerns and respond to community inquiries.

NL

To contemplate in 2018.
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Youth
Access and
Exposure

42

San Francisco should collaborate with stakeholders to develop
policies that achieve an

appropriate balance between discretion and visibility of adult use
cannabis culture. Along these lines, the City should create pathways
that allow tourists to access adult use cannabis products and legal
consumption spaces while preventing undesired exposure for those
who prefer limited interaction with the cannabis industry. Strategies
could include the following:

* Allow cannabis consumption indoors to prevent unintended
exposure o

¢ Limit visibility of consumption in adult use retail storefront
locations to prevent

Under the proposed legislation, the Department of Public Health will issue
separate permits to cannabis retailers that wish to allow onsite consumption
of edible cannabis products, and rules and regulations to that effect will be
forthcoming. Tourists would be able to access such spaces for consumption
purposes. A permitted medical cannabis dispensary with a prior smoking-area
designation from the Planning Department will be allowed to maintain its
smoking/vaping onsite location for medical use only. Consumption locations

exposure from the street. Partial |may not be visible from any public place or non-age restricted area.
. . , - This will be something contemplate during the creation of policies regulating
Retail tour access should be restricted to people ages 21 and over or - e )
43| . ] . : ] tour activity. Under the proposed legislation, tours may be allowed at certain
in possession of a valid medical cannabis recommendation. .,
NL |facilities as early as 2019. '
The legislation requires a waste disposal plan from all operators, and requires
trash to be contained and disposed of pursuant to garbage and recyclin
Retail cannabis-related waste material should be stored and - P P .g . g veling
44 gi dof I in order t t diversi h receptacle guidelines to be developed by DPW. This will include, ata
Isposed of securely In order to prevent diversion to youth. minimum, a requirement that any waste be stored in locked receptacles prior
Yes |to pickup.
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Year II Recommendation - Agency Oversight ~ .~ e R R T

In terms of a cannabis regulatory oversight structure, San Francisco
should establish a standalone agency, with two options for managing the .
dispute resolution process: (1} a Commission or (2) hearing officer. The legislative contemplates the creation of a hearing officer, or AL This
Note: this recommendation builds upon Year | Regulation and City Agency officer will serve as the first step of appeals of Director's decisions related to
Oversight Recommendation #21. ) Yes permit suspension and/or revocation,




Somera, Alisa (BOS)

From:
Sent:
To:
Subject:

Dear Ms. Somera,

Stefanie Schneider <schneideragain@gmail.com>
Wednesday, November 01, 2017 7:31 PM

Somera, Alisa (BOS)

Opposition to removal of the existing MCD ban in District 11

| am single professional woman who owns and occupies a single-family residence in District 11. 1 am vehemently
opposed to additional medical cannabis dispensaries (MCDs) being opened in this district. We already have three, and
these existing dispensaries should be more than adequate to support the needs of the district. Their existence has
already caused traffic issues (double parking), loitering, and brought more unsavory elements to this already struggling
district. | don’t want to see this district decline further. We are already fighting illegal gambling dens, gangs, and other
illegal activities. Allowing this neighborhood to become a haven for MCDs will doom this neighborhood and its residents.
While we need to recruit businesses to District 11 to round out the business district and remove the blight of boarded up
store fronts, we definitely do not need more MCDs.

Please stand up for this neighborhood by supporting the existing ban. A vote to lift the ban would be a disservice to the
entire district, especially homeowners, as values will be sure to plummet.

Sincerely,

Stefanie Schneider
125 Curtis Street
San Francisco, CA 94112




Somera, Alisa (BOS)

From: Ruby LaGrandeur <ruby@sumill2.com>
Sent: Tuesday, October 24, 2017 841 AM
Subject: Public comment re: Proposed Cannabis Ordinances, BOS File Nos. 171041 and 171042

Dear Small Business Commission, Office of Cannabis, and Board of Supervisors,

My name is Ruby LaGrandeur. I have been a resident of San Francisco for the past 5 years. Moving to California in 1999 has
afforded me more opportunity than I could have ever imagined. I attended a small high school on Whidbey Island in
Washington State where I was told by the school counselor I should either marry well or pray I get into a trade school. I am
proud to be writing this letter to you with 15 successful years working in leadership positions in the biotech, clean tech and hi-
tech industries. I manufacture a single serving, low dose, sparkling cranberry beverage which has been infused with 5 mg of
THC. It allows both the novice and connoisseur to safely enjoy cannabis in any social setting.

I desperately want to be compliant with all regulations. Unfortunately,

I have been unable to obtain manufacturing space.

" .

agree with the Small Business commission's suggested 2 step registration process.

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information required for
registration to be only proof of existence by 9/26. This mirrors Oakland’s process, which does not require a location (that
requirement is considered a barrier to entry).

Step 2: Offer a provisional temporary permit to allow nonconforming busmesses to move toward compliance.

Additionally, :

It should be possible to share a space/address with other manufacturers or other cannabis businesses. It should mirror the
food industry with many caterers or food producers sharing rental space in the same kitchen. The rental market in SF is, as you
know, prohibitively expensive, and I am not even breaking even yet as it is. I don't believe we need to recreate the wheel when
it comes to aspects of regulating the cannabis industry. Simple is better.

I truly appreciate the time, energy and dedication San Francisco officials have shown towards welcoming the cannabis industry.
A thousand Thank you's. I am available for questions anytime.

Warmly,
' RUBY LAGRANDEUR
| < FOUNDER
G R/\N T: 415.515.9255
DEUR E: ruby@sumil 12.com
www.|agrandeur.co
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From: Jewel Zimmer <jewel@cocoacollectionsf.com>
Sent: A Saturday, October 21, 2017 3:56 PM
To: Mahajan, Menaka (ECN); SBC (ECN); Office of Cannabis (ADM); Somera, Alisa (BOS),

Major, Erica (BOS); Breed, London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Fewer,
Sandra (BOS); Sheehy, Jeff (BOS); Yee, Norman (BOS); Tang, Katy (BOS), Ronen Hillary,
Safai, Ahsha (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS)

Subject: Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and
171042

Dear Office of Cannabis, Smal! Business Commission, and Board of Supervisors

My Name is Jewel Zimmer and | own a boutique chocolate company in here in

SF. http://cocoacollectionsf.com/artisan In the past 18 months | have been working to transition my company
into the cannabis world by doing diligent amounts research, having intellectual conversations with
analytical labs, chemists, formulators, medical experts, Co2 extractors, farmers and potential delivery
partners. As well as, establishing articles, Tax ID, sellers permit and investing extensive amounts of
time and money into trying to make the most responsible legal and financial decisions possible to
launch in this emerging market. | made the decision not to take on a lease before | understood
exactly' what would be asked of me as a manufacturer to comply with the city of San Francisco's new
regulations. Now that | know what is expected of me, | am in a compromised position to register
because | did hot secure a zoned location before September 26 2017,

[ am writing )'Iou today to formally acknowledge that I agree with the Small Business commission's suggested 2 step registration process.

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information required for

registration to be only proof of existence by 9/26. This mirrors Oakland's process, which does not require a Iocatlon (that
requirement is considered a barrier to entry).

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward compliance.

| ask that you take these suggestions seriously, as my future as a small cannabis business in San
Francisco is dependent upon being able to register and work my way towards compliance with a
zoned permitted location. | also ask that you consider shared kitchen spaces for manufacturers. This

mirrors the current bay area food provenders and how we work collectively to help Ieverage one
another.

Thank you for your time.
In partnership,

Jewel Zimmer

Jewel Zimmer

San Francisco Ca 94102
415-305-8421

www.cocoacollectionsf.com
www.juna-world.com (coming soon)
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From: Flour Child Collective <hello@flourchild.org>
Sent: - Saturday, October 21, 2017 4:32 PM
To: v Mahajan, Menaka (ECN); SBC (ECNY); Office of Cannabls (ADM); Somera, Alisa (BOS);

Major, Erica (BOS); Breed, London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Fewer,
Sandra (BOS); Sheehy, Jeff (BOS); Yee, Norman (BOS); Tang, Katy (BOS); Ronen, Hillary;
Safai, Ahsha (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS)
Subject: . Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and
' 171042" in the subject line

Dear Small Business Commission, Office of Cannabis, and Board of Supervisors,

My name is Stephany Gocobachi, | am a native of San Francisco and a member of the SF cannabis community,
and | agree with the Small Business Commission’s suggested 2 step registration process.

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information
required for registration to be only proof of existence by 9/26. This mirrors Oakland’s process, which does not
require a location (that requirement is considered a barrier to entry).

' Many producers are currently running cottage operations, out of their homes, as per Article 33. We have been
waiting on the City’s regulations to see what the next move is. For a small business, it isn’t affordable to rent
and build out a space until zoning is finalized, so many of us have been waiting to see what is going to happen
before making a move. We started looking for space this year, and found one in the Dogpatch we loved that
seemed like it would be a perfect fit- when we spoke with a lawyer about it, he basically told us that it would
probably be ok but there was no guarantee- so we held off until there was more information. Alas, it would
have been perfect, but we couldn’t afford to build out a space and have it turn out to be in the wrong zone.

Many of those working from home kitchens are afraid to come forward and state they are doing business as
such, for fear of their landlord being contacted for an inspection and losing housing, or being slapped with
fines and fees, Many of us have been waiting on manufacturing regulations to know what to do next, and
don’t plan on continuing to work from home for long (and for some with growing businesses, can’t). Please

consider some sort of grace period for cottage manufacturers to get up to speed, and a reasonable pathway to
get there.

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward compliance.
With the condition that we will find a properly zoned location by a certain date.

Additionally, it should be possible to share a space/address with other manufacturers or other cannabis
businesses, with each business holding their own permits but sharing use of a DPH-approved & permitted
space. It should mirror the food industry with many caterers or food producers sharing rental space in the
same kitchen. Many small businesses don’t need a large space, or can’t afford one. Without this option-
especially in the real estate market of San Francisco- there is no pathway for small businesses to grow. Small,
artisan manufacturing would die. This is the backbone of the industry, and always has'been. In terms of safety
as well, it would be beneficial to have multiple business sharing in one location. The dispensaries and patients .
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of San Francisco currently rely on these small producers heavily- without us, there won’t be any quality
products on the shelves. As tiny businesses, it’s extremely difficult to go from being compliant in the current
climate to making such a fast jump into such a vastly different one. This way, we could band together and
come up to compliance collectively, and give small businesses a chance in this new environment.

Thank you for your time, hard work and your consideration.

Best,

Stephany Gocobachi
Founder, Flour Child
m. 415.251.3541
www.flourchild.org
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From: , Sharon Krinsky <sharon@societyjane.com>
Sent: Saturday, October 21, 2017 5:21 PM
To: Mahajan, Menaka (ECN); SBC (ECN); Office of Cannabis (ADM); Somera, Alisa (BOS);

Major, Erica (BOS); Breed, London (BOS); Farrell, Mark (BOS); Kim, Jane (BOS); Fewer,
Sandra (BOS); Tang, Katy (BOS); Ronen, Hillary; Yee, Norman (BOS); Safai, Ahsha (BOS);
Cohen, Malia (BOS); Peskin, Aaron (BOS); Sheehy, Jeff (BOS)

Subject: Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and
171042

Dear Small Business Commission, Office of Cannabis and Board of Supervisors,

My name is Sharon Krinsky and I am CEO and Founder of Hassell Girls, Inc. (DBA Society Jane), a
Proposition 215 Medical Cannabis Collective and delivery service in San Francisco. We have been incorporated

and conducting business since December of 2015 and are hoping to continue operating once the new regulations
for cannabis businesses go into effect.

I am writing to lend my support and agreement to the Small Business Commission’s suggested two-step
registration process as outlined below:

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information required for
registration to be only proof of existence by 9/26. This mirrors Oakland’s process, which does not require a location (that
requirement is considered a barrier to entry).

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward compliance.

Additionally,

It should be possible to share a space/address with other manufacturers or other cannabis businesses. It should mirror the food -
industry with many caterers or food producers shating rental space in the same kitchen. The rental market in SF is, as you
know, prohibitively expensive, and | am not even breaking even yet as it is.

There has to be a way to help small businesses make it work. | will do whatever | can to help, but we can’t succeed without you
and your level-headed and common-sense guidance.

Not only is Society Jane my livelihood, it is also a lifeline for many patients seeking relief from debilitating pain and chronic

health issues. If | am not able to register and obtain a license for Society Jane, the health and well-being of our members is at
risk. )

{ will be attending Monday’s meeting at 2:30 pm at City Hall in Room 400 to show my support for the Small Business
Commission’s suggested registration process. | hope you will join me in lending your support as well.

Sincerely,

Sharon Krinsky

Sharon Krinsky, Founder | CEO
SOCIETY JANE ™

www.socielyjane.com
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From: ~ bridget may <bridget@littlegreenbee.net>
Sent: Saturday, October 21, 2017 10:57 PM
To: .Mahajan, Menaka (ECN); SBC (ECN); Office of Cannabis (ADM); Somera, Alisa (BOS);

Major, Erica (BOS); Breed, London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Fewer,
Sandra (BOS); Sheehy, Jeff (BOS); Yee, Norman (BOS); Tang, Katy (BOS); Ronen, Hiilary;
_ Safai, Ahsha (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS)
Subject: Public comment régarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and
171042" in the subject line

Dear Office of Cannabis, Small Business Commission, and Board of Supervisors,

My Name is Bridget May and I run a small cannabis topicals company in San Francisco called Little
Green Bee. I make massage oil for localized pain and skin ailments as well as cosmetics such as eye
cream and serum. Here is my website:

htﬁa://www.littl,egreenbee.net/

I have been incorporated since 2015 and am part of the supply chain to several delivery-only
dispensaries including Sava and FoggyDaze:

https://www.getsava.com/  https://foggvdazedelivery.com/

My background is in botany and chemistry, and I continue to work in the biotech industry as an
analytical chemist to help pay my rent in San Francisco. I planned to devote myself full time to my
business as soon as [ was.certain that I would be allowed to continue under the new regulations. I have
all the requirements for doing business in the City and County of San Francisco (and California), such
as business registration, seller’s permit, and corporate meetings and bylaws. I have established an EIN
with the IRS and I have been paying taxes since I began. However, I am currently working out of my
home under cottage laws which I now know will not be'legal come January of 2018. With the new
regulations I find myself in a compromised position to register for a local permit because I did not
secure a zoned location before September 26 2017. '

I am writing to lend my support for the creation of a two-step registration process as outlined below so
that I, like many others in my position, will have a path forward and the ability to remain in business
under the new regulations.

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of
information required for registration to be only proof of existence by 26SEP2017. This mirrors
Oakland’s process, which does not require a location (this requirement is considered a barrier to entry).

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward
compliance.




Also, make it possible to share a space or address with other manufactusers or other cannabis
businesses. It should mirror the food industry with many caterers or food producers sharing rental
space in the same kitchen, creating a collective/co-op shared kitchen and community space, in which
each producer or business is individually permitted but shares a commissary space or central hub. The
rental market in SF is; as you know, prohibitively expensive, and I am not even breaking even yet as it
is. There has to be a way to help small businesses make it work!

I ask that you take these suggestions seriously, as my future as a small cannabis business in San

Francisco is dependent upon being able to register and work my way towards compliance with a zoned
permitted location.

Thank you for your thoughtful consideration,

Bridget (
Little Green Bee
(415) 652-1335
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From: David Rothenberg <dave@mightyfoods.co>
Sent: Sunday, October 22, 2017 1229 PM
To: : Mahajan, Menaka (ECN); SBC (ECN); Somera, Alisa (BOS); Major, Erica (BOS); Breed,

London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Fewer, Sandra (BOS); Sheehy, Jeff
(BOS); Yee, Norman (BOS); Tang, Katy (BOS); Ronen, Hillary; Safai, Ahsha (BOS); Cohen,
Malia (BOS); Farrell, Mark (BOS) '

Subject: . Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and
171042 '

Dear Small Business Commission, Office of Cannabis, and Board of Supervisors,

My name is David Rothenberg. I'm Founder and CEO of a nutraceuticals startup Called Mighty Health Co that
makes dietary supplements with very low doses of cannabis.

I'm writing this email to advocate for the staff suggestions from the Small Business commission's 2 step
registration process for cannabis companies:

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information
required for registration to be only proof of existence by 9/26. This mirrors Oakland’s process, which does not
require a location (that requirement is considered a barrier to entry).

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward
compliance.

Additionally, It should be possible to share a space/address with other manufacturers or other cannabis

businesses. It should mirror the food industry with many caterers or food producers sharing rental space in the
same kitchen.

Many of us hope to help consumers discover new health and wellness options in the legal cannabis market.
There has to be a way to help small businesses make it work in San Francisco.

Thank you for your consideration.

Sincerely,

Dave Rothenberg
Mighty Health Co.
cell: 650-861-1357
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From: Clayton Coker <clayton@somatik.us>

Sent: Sunday, October 22, 2017 1:31 PM

To: Somera, Alisa (BOS); Major, Erica (BOS); Mahajan, Menaka (ECN); Offlce of Cannabis
(ADM); SBC (ECN)

Cc: Peskin, Aaron (BOS); Safai, Ahsha (BOS); Ronen, Hillary; Kim, Jane (BOS); Sheehy, Jeff

(BOS); Tang, Katy (BOS); Breed, London (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS);
Yee, Norman (BOS)

Subject: ' Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and
171042

Dear Small Business Commission, Office of Cannabis, and Board of
Supervisors,

I’m Clayton Coker of Somatik, a local Cannabis business in San
Francisco. I am writing in support of the two-step registration process
suggestion outlined in the Office of Small Business staff report. Here’s
an example of our suggested process:

Step 1: ALL existing businesses register and show they were in
operation. Reduce amount of information required for registration to
be only proof of existence by 9/26. This mirrors Oakland’s process,
which does not require a location (that requirement is considered a
barrier to entry). |

Step 2: Offer a provisional temporary permn to allow nonconforming
businesses to move toward compliance.

‘Additionally, It should be possible to share a space/address with other
manufacturers or other cannabis businesses. It should mirror the food
industry with many caterers or food producers sharing rental space in
the same kitchen. |

The rental market in SF can be prohibitively expensive, and we are a
new, not yet profitable business and we’re excited to be a permitted.

N



cannabis business helping to diversify San Francisco’s economy, and
preserve a wide range of business types and sizes. We need your help

to ensure small businesses can not only survive, but thrive in San
Francisco.

Sincerely
Clayton Coker
Somatik Inc.
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From: Chris Schroeder (Somatik) <chris@somatik.us>

Sent: Sunday, October 22, 2017 1:37 PM

To: Clayton Coker; Somera, Alisa (BOS); Major, Erica (BOS); Mahajan, Menaka (ECN); Office
) of Cannabis (ADM); SBC (ECN)

Cc: : Peskin, Aaron (BOS); Safai, Ahsha (BOS); Ronen, Hillary; Kim, Jane (BOS); Sheehy, Jeff

(BOS); Tang, Katy (BOS); Breed, London (BOS); Cohen, Malia (BOS); Farrell, Mark (BOS);
Yee, Norman (BOS)

Subject: Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and
171042

Heya Small Business Commission, Office of Cannabis, and Board of Supervisors,

My name is Chris Schroeder, the founder of Somatik, a local Cannabis business in San
Francisco. We are members of SF Made and advocates of a diverse SF economy. Thank you
so much for your willingness to help usher legal cannabis businesses into San Francisco —
we couldn’t do it without your support.

[’m writing to support a two-step registration process as outlined in the Office of Small
Business.staff report. Here’s an example of our suggested process:

Step 1: ALL existing businesses register and show they were in operation. Reduce amount
of information required for registration to be only proof of existence by 9/26. This mirrors
Oakland’s process, which does not require a location (that requirement is considered a
barrier to entry).

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move
toward compliance.

We also hope it will be possible to share a space/address with other manufacturers or other
cannabis businesses. The cannabis industry should mirror the food industry where caterers
and food producers can share rental space in the same kitchen.

The real estate market in SF can be prohibitively expensive to. Small business. We are a
new, not yet profitable business and we’re excited to be a permitted cannabis business
helping to diversify San Francisco’s economy. We need your help to ensure small businesses
-can not only survive, but thrive in San Francisco. Thank you for your time. I’ll see some of
you at tomorrow’s SBC meeting, :

Sincerely
Chris Schroeder



Somatik Inc.
www.somatik.us

-Chris Schroeder

Founder, Somatik Inc.

www.somatik.us
415-342-3565
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From: jmedsl@yahoo.com
Sent: . _ Sunday, October 22, 2017 1:44 PM

To: Breed, London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Sheehy, Jeff (BOS); Yee,
. Norman (BOS); Tang, Katy (BOS); Ronen, Hillary; Safai, Ahsha (BOS); Cohen, Malia (BOS);
Farrell, Mark (BOS); Major, Erica (BOS); Office of Cannabis (ADM); Somera, Alisa (BOS);
: Somera, Alisa (BOS); SBC (ECN); Mahajan, Menaka (ECN) '
Subject: Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and
171042

Dear Small Business Commission, Office of Cannabis, and Board of Supervisors,

My name is Jeffrey and

I am writing in support of the two-step registration process suggestion outlined in the Office of Small Business staff
report.

Step 1: ALL existing businesses register and show they were in operation. Reduce amount of information required for
registration to be only proof of existence by 9/26. This mirrors Oakland’s process, which does not require a location (that
requirement is considered a barrier to entry).

Step 2: Offer a provisional temporary permit to allow nonconform/ng businesses to move toward compliance.

- Additionally,

It should be possible to share a space/address with other manufacturers or other cannabis businesses. It should mirror the food
industry with many caterers or-food producers sharing rental space in the same kifchen. The rental market in SF is, as you

know, prohibitively expensive, and | am not even break/ng even yet as it is..There has fo be a way to help small businesses
make it work. :

Sincerly

Jeffrey Kolsky
Director / MEDS
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From: MoonMan's Mistress <moonmansmistress@gmail.com>
Sent: Sunday, October 22, 2017 2.02 PM
To: Mahajan, Menaka (ECN); SBC (ECN); Office of Cannabis (ADM); alisasomera@sfgov.org;

Major, Erica (BOS); Breed, London (BOS); Peskin, Aaron (BOS); Kim, Jane (BOS); Fewer,
Sandra (BOS); Sheehy, Jeff {BOS); Yee, Norman (BOS); Tang, Katy (BOS);
hillary.ronen@sfgv.org; Safai, Ahsha (BOS); Cohen, Malia (BOS}; Farrell, Mark (BOS)

Subject: Public comment regarding Proposed Cannabis Ordinances, BOS File Nos. 171041 and
171042

Dear Small Business Commission, Office of Cannabis, and Board of Supervisors,

My name is Jamel Ramiro and Liz Rudner, Co-Founders of MoonMan s Mistress, an edible manufacturer based out
of San Francisco and we

agree with the Small Business commission's suggested 2 step registration process.

Step 1: ALL existing businesses register and show they were in operation. Reducevamount of information required
for registration to be only proof of existence by 9/26. This mirrors Oakland’'s process, which does not require a
location (that requirement is considered a barrier to entry).

Step 2: Offer a provisional temporary permit to allow nonconforming businesses to move toward compliance.
Additionally,

it should be possible to share a space/address with other manufacturers or other cannabis businesses. It should
mirror the food industry with many caterers or food producers sharing rental space in the same kitchen. The rental

market in SF is, as you know, prohibitively expensive, and | am not even breaking even yet as it is. There has to be
a way to help small businesses make it work.

"We truly appreciate your consideration and support as a very smail buinsess in this industry doing it's best to stay
compliant with all the rules and regulations. Thank you.

Sincerely,

Jamel Ramiro & Liz Rudner
Co-Founders, MoonMan’s Mistress
Www.noonmansmistress.com

WWW.oonmansmistress.com
instagram (@moonmansmistress
~ like us facebook

follow us twitter
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October 18, 2017

San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place
City Hall, Room 244

San Francisco, CA 94102

Mayor Edwin M. Lee

1 Dr. Carlton B. Goodlett Place
City Hall, Room 200

San Francisco, CA 94102

San Francisco Planning Commission
1650 Mission Street, Suite 400
San Francisco, CA 94103

Nicole Elliott, Director

San Francisco Office of Cannabis
1 Dr. Carlton B. Goodlett Place
City Hall

San Francisco, CA 94102

Subject: Draft Ordinances on Cannabis

Dear Mayor Lee, Director Elliot, Supervisors, and Planning Commissioners,

The California Music and Culture Association (“CMAC”) advocates for nightlife,
the arts, and responsible social consumption of cannabis in San Francisco. As a trade
organization based in San Francisco and made up venue owners and operators, many of
whom have been actively watching the City’s efforts to regulate adult use cannabis sales
and consumption, CMAC would like to raise a number of concerns its members have with
the draft cannabis ordinances.

1. Consumption Limitations

The draft ordinances make it very difficult to safely consume cannabis in San
Francisco. It is already illegal to smoke in parks, on most sidewalks, in a car, and in many
apartments. San Francisco’s many public housing residents, some of the City’s most
vulnerable citizens, are not allowed to consume in their homes by federal law. Tourists to
San Francisco are foreclosed from consuming in their hotels and in public spaces.

In the ordinances’ draft form, only currently-operating medical cannabis
dispensaries that have previously received authorization for on-site consumption will be
permitted to allow on-site consumption. This, plus the requirement that all consumption
take place in areas that are not visible to the public means that cannabis is still being
relegated to dark back rooms. If San Francisco is going to embrace the cannabis
industry, these consumption restrictions will stand firmly in the way of normalization.

Absent more permitted locations for consumption, San Francisco residents and
visitors will either consume in public, or be forced to hide in their homes. If San Francisco
is committed to being a destination for responsible consumption of regulated cannabis,
those that wish to partake should not have to struggle to find a place to do so.

CMAC is not calling for consumption in public, as that will only exacerbate
concerns about youth exposure and likely perpetuate the disproportionate police
enforcement against people of color. Rather, CMAC hopes that San Francisco can instead
establish rational regulations that will begin to remove the stigma that surrounds cannabis
consumption. Possible avenues would be loosening the restrictions on where cannabis can
be consumed on licensed premises, or the creation of a consumption-only permit for
businesses that do no sell cannabis but operate the types of establishments that cater to



consumers who might be interested in consuming cannabis on-site. Denver’s pilot program
is a potential route. CMAC is eager to play an active role in helping determine the best
path forward for San Francisco. Without more consumption lounges or accessory use
consumption permits, legalization will be illusory at best.

2. Adult Use Permits in place in time for Canna-tourism

January 1, 2018 is fast approaching, and with it, millions of tourists to San Francisco
are going to be expecting convenient access to legal aduli-use cannabis. With no clear
guidance on when adult-use permits will be issued, and the requirement that a business be
an already-operating medical retailer prior to applying for an adult-use permit, San
Francisco is poised to start the year with no licensed adult-use retailers. Instead of leading
California’s regulated cannabis industry, San Francisco will instead be viewed as a
restrictive and unwelcoming city, and will push investment, tax, and tourism dollars
elsewhere.

CMAC is also concerned that without sufficient licensed adult-use cannabis
retailers, tourists who travel to San Francisco expecting to purchase (and consume)
cannabis will simply look elsewhere. This means that the black market, the segment of the
industry that regulation is striving to abolish, will instead thrive. San Francisco should
have a clear plan to ensure that come January 1, 2018, consumers will have safe and
regulated options for adult-use cannabis. CMAC would recommend the creation of a
temporary adult-use permit for currently-operating medical cannabis retailers. A
temporary permit such as this would not guarantee permanent privileges, but would
guarantee that San Francisco will be in the position to support a safe, regulated adult-use
market from the outset.

We are eager to work with you to refine the proposed cannabis regulations and
prepare San Francisco for what will hopefully be a positive addition to the economy and
culture of this great city.

Thank you for your leadership in supporting San Francisco’s neighborhoods and small
businesses.

Very truly yours,

e — —
en Bléﬁﬁf Dunca

Co-Chair . Co-Chatr

CMAC . . CMAC

Co-signing organizations:

GOLDEN GATE
RESTAURANT

ASS3OCIATION

04 P34 e

Gwyneth Borden, Executive Director
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City Hall
Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
‘ Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
October 4, 2017
File No. 171042
Lisa Gibson

Acting Environmental Review Officer
Planning Department

1650 Mission Street, Ste. 400

San Francisco, CA 94103

Dear Ms. Gibson:

On September 26; 2017, Mayor Lee introduced the following proposed legislation:

File No. 171042

Ordinance amending the Administrative, Business and Tax Regulations,
Health, and Police Codes to comprehensively regulate commercial
activities relating to the cultivation, manufacture, distribution, testing, sale,
and delivery of medicinal and adult use cannabis by, among other things:
1) requiring businesses that engage in commercial cannabis activities to
obtain a permit from the Office of Cannabis; 2) requiring the Director of the
Office of Cannabis to establish an Equity Program to promote equitable
ownership and employment opportunities in the cannabis industry; 3)
defining eligibility for temporary and permanent cannabis business
permits; 4) establishing priorities for the review of cannabis business
permit applications; 5) establishing operating standards for cannabis
businesses; 6) establishing criteria for granting, denying, suspending, and
revoking cannabis business permits; 7) incorporating state law governing
commercial cannabis activities into local law for enforcement purposes; 8)
authorizing the imposition of fines and penalities for violation of local and
state laws governing cannabis businesses, and establishing procedures by
which cannabis businesses may appeal a fine or permit penalty; 9)
prohibiting the smoking and vaping of cannabis on the premises of all
cannabis businesses, except select Medicinal Cannabis Retailers, as
authorized by the Department of Public Health; 10) prohibiting the
consumption of cannabis and cannabis products, other than by smoking or
vaping, on the premises of all cannabis businesses, except Storefront




Cannabis Retailers and Cannabis Microbusinesses that obtain
consumption permits from the Department of Public Health; 11) prohibiting
until January 1, 2019, tours of cannabis cultivators, manufacturers, and
cannabis microbusinesses, and authorizing the Director of Cannabis to
extend the prohibition on tours, or establish guidelines for the operation of
tours; 12) establishing a sunset date of March 31, 2018, for Article 33 of the
Health Code (“Medical Cannabis Act”); and 13) eliminating the duty of the
Clerk of the Board of Supervisors to send letters annually to state and
federal officials requesting that cannabis be regulated and taxed; and
affirming the Planning Department’s determination under the California
Environmental Quality Act.

This legislation is being transmitted to you for environmental review.

. Rules Committee

Attaqhment

c: Joy Navarrete, Environmental Planning

Laura Lynch, Environmental Planning Not defined as a project under CEQA

' ‘ Guidelines Sections 15378 and 15060(c)
(2) because it does not result in a physical
change in the environment.

REVIEWED :
By Joy Navarrete at 11:15 am, Oct 04, 2017




City Hall
Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227
October 4, 2017
File No. 171042
Lisa Gibson

Acting Environmental Review Officer
Planning Department

1650 Mission Street, Ste. 400

San Francisco, CA 94103

Dear Ms. Gibson:
On September 26,' 2017, Mayor Lee introduced the following proposed legislation:
File No. 171042

Ordinance amending the Administrative, Business and Tax Regulations,
Health, and Police Codes to comprehensively regulate commercial
activities relating to the cultivation, manufacture, distribution, testing, sale,
and delivery of medicinal and adult use cannabis by, among other things:
1) requiring businesses that engage in commercial cannabis activities to
obtain a permit from the Office of Cannabis; 2) requiring the Director of the
Office of Cannabis to establish an Equity Program to promote equitable
ownership and employment opportunities in the cannabis industry; 3)
defining eligibility for temporary and permanent cannabis business
permits; 4) establishing priorities for the review of cannabis business
permit applications; 5) establishing operating standards for cannabis
businesses; 6) establishing criteria for granting, denying, suspending, and
revoking cannabis business permits; 7) incorporating state law governing
commercial cannabis activities into local law for enforcement purposes; 8)
authorizing the imposition of fines and penalties for violation of local and
state laws governing cannabis businesses, and establishing procedures by
which cannabis businesses may appeal a fine or permit penalty; 9)
prohibiting the smoking and vaping of cannabis on the premises of all
cannabis businesses, except select Medicinal Cannabis Retailers, as
authorized by the Department of Public Health; 10) prohibiting the
consumption of cannabis and cannabis products, other than by smoking or
vaping, on the premises of all cannabis businesses, except Storefront



Cannabis Retailers and Cannabis Microbusinesses that obtain
consumption permits from the Department of Public Health; 11) prohibiting
until January 1, 2019, tours of cannabis cultivators, manufacturers, and
cannabis microbusinesses, and authorizing the Director of Cannabis to
extend the prohibition on tours, or establish guidelines for the operation of
tours; 12) establishing a sunset date of March 31, 2018, for Article 33 of the
Health Code (“Medical Cannabis Act”); and 13) eliminating the duty of the
Clerk of the Board of Supervisors to send letters annually to state and
federal officials requesting that cannabis be regulated and taxed; and
affirming the Planning Department’s determination under the California
Environmental Quality Act.

This legislation is being transmitted to you for environmental review.

Angela Catyillo, Clerj of the Board

y: Alisa Somera, Deputy Director
Rules Committee

Attachment

c: Joy Navarrete; Environmental Planning
Laura Lynch, Environmental Planning



City Hall
Dr. Cariton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Regina Dick-Endrizzi, Director
Small Business Commission, City Hall, Room 448

FROM: y& Alisa Somera, Deputy Director
%,6\/ Rules Committee

DATE: October 4, 2017

SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS
Rules Committee

The Board of Supervisors’ Rules Committee has received the following legislation,
which is being referred to the Small Business Commission for comment and
recommendation. The Commission may provide any response it deems appropriate
within 12 days from the date of this referral.

File No. 171042

Ordinance amending the Administrative, Business and Tax Regulations,
Health, and Police Codes to comprehensively regulate commercial
activities relating to the cultivation, manufacture, distribution, testing, sale,
and delivery of medicinal and adult use cannabis by, among other things:
1) requiring businesses that engage in commercial cannabis activities to
obtain a permit from the Office of Cannabis; 2) requiring the Director of the
Office of Cannabis to establish an Equity Program to promote equitable
ownership and employment opportunities in the cannabis industry; 3)
defining eligibility for temporary and permanent cannabis business
permits; 4) establishing priorities for the review of cannabis business
permit applications; 5) establishing operating standards for cannabis
businesses; 6) establishing criteria for granting, denying, suspending, and
revoking cannabis business permits; 7) incorporating state law governing
commercial cannabis activities into local law for enforcement purposes; 8)
authorizing the imposition of fines and penalties for violation of local and
state laws governing cannabis businesses, and establishing procedures by
which cannabis businesses may appeal a fine or permit penalty; 9)
prohibiting the smoking and vaping of cannabis on the premises of all
cannabis businesses, except select Medicinal Cannabis Retailers, as



authorized by the Department of Public Health; 10) prohibiting the
consumption of cannabis and cannabis products, other than by smoking or
vaping, on the premises of all cannabis businesses, except Storefront
Cannabis Retailers and Cannabis Microbusinesses that obtain
consumption permits from the Department of Public Health; 11) prohibiting
until January 1, 2019, tours of cannabis cultivators, manufacturers, and
cannabis microbusinesses, and authorizing the Director of Cannabis to
extend the prohibition on tours, or establish guidelines for the operation of
‘tours; 12) establishing a sunset date of March 31, 2018, for Article 33 of the
Health Code (“Medical Cannabis Act”); and 13) eliminating the duty of the
Clerk of the Board of Supervisors to send letters annually to state and
federal officials requesting that cannabis be regulated and taxed; and
‘affirming the Planning Department’s determination under the California
Environmental Quality Act.

Please return this cover sheet with the Commission’s response to me at the Board of
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA
94102. ' ~
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RESPONSE FROM SMALL BUSINESS COMMISSION - Date:

No Comment

Recommendation Attached -

Chairperson, Small Business Commission

Menaka Mahajan, Small Business Commission
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DATE:

City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

MEMORANDUM

Barbara A. Garcia, Director, Department of Public Health
William Scott, Police Chief, Police Department

Vicki Hennessy, Sheriff, Sheriff's Department

Nicole Elliott, Director, Office of Cannabis

Joanne Hayes-White, Chief, Fire Department

Tom Hui, Director, Department of Building Inspection
Cynthia Goldstein, Executive Director, Board of Appeals

: Alisa Somera, Deputy Director
Rules Committee

October 4, 2017

SUBJECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Rules Committee has received the following proposed
legislation, introduced by Mayor Lee on September 26, 2017

File No. 171042

Ordinance amending the Administrative, Business and Tax.Regulations,
Health, and Police Codes to comprehensively regulate commercial
activities relating to the cultivation, manufacture, distribution, testing, sale,
and delivery of medicinal and adult use cannabis by, among other things:
1) requiring businesses that engage in commercial cannabis activities to
obtain a permit from the Office of Cannabis; 2) requiring the Director of the
Office of Cannabis to establish an Equity Program to promote equitable
ownership and employment opportunities in the cannabis industry; 3)
defining eligibility for temporary and permanent cannabis business
permits; 4) establishing priorities for the review of cannabis business
permit applications; 5) establishing operating standards for cannabis
businesses; 6) establishing criteria for granting, denying, suspending, and
revoking cannabis business permits; 7) incorporating state law governing
commercial cannabis activities into local law for enforcement purposes; 8)
authorizing the imposition of fines and penalties for violation of local and



- state laws governing cannabis businesses, and establishing procedures by
which -cannabis businesses may appeal a fine or permit penalty; 9)
prohibiting the smoking and vaping of cannabis on the premises of all
cannabis businesses, except select Medicinal Cannabis Retailers, as
authorized by the Department of Public Health; 10) prohibiting the
consumption of cannabis and cannabis products, other than by smoking or
vaping, on the premises of all cannabis businesses, except Storefront
Cannabis Retailers and Cannabis Microbusinesses that obtain
consumption permits from the Department of Public Health; 11) prohibiting
until January 1, 2019, tours of cannabis cultivators, manufacturers, and
cannabis microbusinesses, and authorizing the Director of Cannabis to
extend the prohibition on tours, or establish guidelines for the operation of
tours; 12) establishing a sunset date of March 31, 2018, for Article 33 of the
Health Code (“Medical Cannabis Act”); and 13) eliminating the duty of the
Clerk of the Board of Supervisors to send letters annually to state and
federal officials requesting that cannabis be regulated and taxed; and
affirming the Planning Department’'s determination under the California
Environmental Quality Act. '

If you have comments or reports to be included with the file, please forward them to me
at the Board of Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San
Francisco, CA 94102 or by email at: alisa.somera@sfgov.org.

c. Greg Wagner, Department of Public Health
Colleen Chawla, Department of Public Health
Rowena Carr, Police Department
Theodore Toet, Sheriff's Department
Katherine Gorwood, Sheriff's Department
Eileen Hirst, Sheriff's Department
Kelly Alves, Fire Department
William Strawn, Department of Building Inspection
Carolyn Jayin, Department of Building Inspection
Gary Cantara, Board of Appeals



OFFICE OF THE MAYOR

EDWIN M. LeE
SAN FRANCISCO R

) TO: Angela Calvillo, Clerk of the Board of Supervisors
%‘/\FROM Mayor Edwin M. Lee
" RE: - Substitute Ordinance — File 171042 - Various Codes - Regulatlo of
Cannabis Businesses AT
DATE: October 24, 2017 b

Attached for introduction to the Board of Supervisors is a substitute ordinance amending
the Administrative, Business and Tax Regulations, Health, and Police Codes to
comprehensively regulate commercial activities relating to the cultivation, manufacture,
distribution, testing, sale, and delivery of medicinal and adult use cannabis by, among
other things: 1) requiring businesses that engage in commercial cannabis activities to
obtain a permit from the Office of Cannabis; 2) requiring the Director of the Office of
Cannabis to establish an Equity Program to promote equitable ownership and
employment opportunities in the cannabis industry; 3) defining eligibility for temporary
and permanent cannabis business permits; 4) establishing priorities for the review of
cannabis business permit applications; 5) establishing operating standards for cannabis
businesses; 6) establishing criteria for granting, denying, suspending, and revoking
cannabis business permits; 7) incorporating state law governing commercial cannabis
activities into local law for enforcement purposes; 8) authorizing the imposition of fines
and penalties for violation of local and state laws governing cannabis businesses, and
establishing procedures by which cannabis businesses may appeal a fine or permit
penalty; 9) prohibiting the smoking and vaping of cannabis on the premises of all
cannabis businesses, except select Medicinal Cannabis Retailers, as authorized by the
Department of Public Health; 10) prohibiting the consumption of cannabis and cannabis
products, other than by smoking or vaping, on the premises of all cannabis businesses,
except Storefront Cannabis Retailers and Cannabis Microbusinesses that obtain
consumption permits from the Department of Public Health; 11) prohibiting until January
1, 2019, tours of cannabis cultivators, manufacturers, and cannabis microbusinesses,
and authorizing the Director of Cannabis to extend the prohibition on tours, or establish
guidelines for the operation of tours; 12) prohibiting the acceptance of new applications
for medical cannabis dispensary permits, effective January 1, 2018; 13) prohibiting
medical cannabis dispensaries from cultivating cannabis under the authority of a
medical cannabis dispensary permit, effective April 1, 2018; 14) establishing a sunset
date of December 31, 2018, for Article 33 of the Health Code (“Medical Cannabis Act”);
and 15) eliminating the duty of the Clerk of the Board of Supervisors to send letters
annually to state and federal officials requesting that cannabis be regulated and taxed;
and affirming the Planning Department’s determination under the California
Environmental Quality Act.

| respectfully request that this item be heard in Land Use Committee.
Please note that this legislation is co-sponsored by Supervisor Sheehy.

Should you have any questions, please contact Mawuli Tugbenyoh (415) 554-5168.
1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141



OFFICE OF THE MAYOR
SAN FRANCISCO

. VISP 26 PH b 13
TO: - Angela Calvillo, Clerk of the Boar ,0L§upervisgLs:‘/.‘7~~~~--M/§5_~__w
FROM: G Mayor Edwin M. Lee= = (
RE: Various Codes - Regulation 6f Cannabis Businesses
DATE: September 26, 2017

Attached for introduction to the Board of Supervisors is a ordinance amending the
Administrative, Business and Tax Regulations, Health, and Police Codes to
comprehensively regulate commercial activities relating to the cultivation, manufacture,
distribution, testing, sale, and delivery of medicinal and aduit use cannabis by, among
other things: 1) requiring businesses that engage in commercial cannabis activities to
obtain a permit from the Office of Cannabis; 2) requiring the Director of the Office of
Cannabis to establish an Equity Program to promote equitable ownership and
employment opportunities in the cannabis industry; 3) defining eligibility for temporary
and permanent cannabis business permits; 4) establishing priorities for the review of
cannabis business permit applications; 5) establishing operating standards for cannabis
businesses; 6) establishing criteria for granting, denying, suspending, and revoking
cannabis business permits; 7) incorporating state law governing commercial cannabis
activities into local law for enforcement purposes; 8) authorizing the imposition of fines
and penalties for violation of local and state laws governing cannabis businesses, and
establishing procedures by which cannabis businesses may appeal a fine or permit
penalty; 9) prohibiting the smoking and vaping of cannabis on the premises of all
cannabis businesses, except select Medicinal Cannabis Retailers, as authorized by the
Department of Public Health; 10) prohibiting the consumption of cannabis and cannabis
products, other than by smoking or vaping, on the premises of all cannabis businesses,
except Storefront Cannabis Retailers and Cannabis Microbusinesses that obtain
consumption permits from the Department of Public Health; 11) prohibiting until January
1, 2019, tours of cannabis cultivators, manufacturers, and cannabis microbusinesses,
and authorizing the Director of Cannabis to extend the prohibition on tours, or establish
guidelines for the operation of tours; 12) establishing a sunset date of March 31, 2018,
for Article 33 of the Health Code (“Medical Cannabis Act”); and 13) eliminating the duty
of the Clerk of the Board of Supervisors to send letters annually to state and federal
officials requesting that cannabis be regulated and taxed; and affirming the Planning
Department’s determination under the California Environmental Quality Act.

| respectfully request that this item be heard in Land Use Committee.
Please note that this legislation is co-sponsored by Supervisor Sheehy.

Should you have any questions, please contact Mawuli Tugbenyoh (415) 554-5168.

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE; (415) 554-6141






