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Introduction 
This memorandum and the attached documents are a response to the letter of appeal to the Board of 
Supervisors (“Board”) regarding the Planning Commission’s (“Commission”) de facto denial of the 
application for Conditional Use Authorization under Planning Department Case Number 2024-011561CUA 
pursuant to Planning Code Sections 303 (Conditional Use Authorization) and 317 (Loss of Residential and 
Unauthorized Units Through Demolition, Merger, and Conversion) for a project located at 524-526 Vallejo 
Street & 4-4A San Antonio Place. 
 
This memorandum addresses the appeal to the Board, filed on January 5, 2026, by the property owners. 
 
The decision before the Board is whether to uphold, overturn, or amend the Planning Commission’s de 
facto denial of an application for Conditional Use Authorization to allow the proposed Project at the subject 
property. 
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Project Description 
The Project proposes to legalize the merger of three dwelling units on the second and third floors into one 
dwelling unit, and to reinstate one dwelling unit on the ground floor within an existing four-unit residential 
building. Specifically, the Project would legalize the removal-by-merger of two studio units, 524 Vallejo 
Street and 4A San Antonio Place, and would reinstate the third studio unit, 4 San Antonio Place, which was 
also merged without authorization. The Project also includes a modest horizontal addition to the existing 
fifth story penthouse to accommodate an elevator. 
 

Site Description & Present Use 
The Project Site consists of an Assessor’s Lot measuring 33’-6” by 57’-6” located on the north side of Vallejo 
Street between Grant Avenue and Kearny Street and is developed with a five-story building authorized for 
residential use with four dwelling units. The Project Site was originally developed in 1907 with two 
residential flats, 524 Vallejo Street and 526 Vallejo Street. However, as part of an interior and exterior 
remodel that took place between 2013 and 2016, the subject property became authorized as a four-unit 
building through the legalization of two studio units, 4 San Antonio Place and 4A San Antonio Place. Due to 
the subject property’s RM-1 zoning designation, which prior to the adoption of the Family Zoning Plan 
allowed a maximum of three dwelling units per lot or one dwelling unit per 1,067 square-feet of lot area, 
the two unwarranted units were able to be legalized under allowable residential density. At some point 
between 2016 and 2022, all of the units were merged without authorization, and the subject property has 
been functioning as a single-family dwelling ever since. The Planning Department was alerted to this fact 
in 2022 after conducting a site visit in response to a publicly initiated complaint. 
 

Surrounding Properties and Neighborhood 
The Project Site is located in Telegraph Hill near the intersection of Vallejo Street and Columbus Avenue. Its 
immediate context consists of moderately dense, two-to-four-story residential buildings. Due to its close 
proximity to the North Beach and Broadway Neighborhood Commercial Districts, the Project Site is also 
within walking distance of numerous restaurants, bars, and shops. 
 

Background 
On December 4, 2025, the Commission conducted a duly noticed public hearing at a regularly scheduled 
meeting to consider Conditional Use Authorization Application No. 2024-011561CUA. The hearing was 
attended by Commission President So, Commission Vice President Moore, and Commissioners Campbell, 
Imperial, McGarry, and Williams. (Commissioner Braun was absent.) After the staff presentation and public 
comment, Commissioner Williams made a motion to deny the Project based on the findings included in the 
Executive Summary and Draft Motion (included as Exhibit A). Prior to holding a vote on the motion to deny 
the Project, Commissioner Campbell made a motion to continue the Project to December 18, 2025. 
Commissioner Campbell proposed the continuance as a means for staff to come back to the Commission 
with an amended motion that would approve the Project, but require the building be reinstated to four 
dwelling units prior to any future sale of the property. The motion to continue the Project failed +3-3, with 
Commissioners Imperial, Moore, and Williams voting against. The motion to deny also failed +3-3, with 
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Commissioners Campbell, McGarry, and So voting against. Accordingly, the Commission failed to act on the 
Project, and the Project received a de facto denial pursuant to Planning Code Section 306.4(d)(2). 
 

Conditional Use Authorization Requirements 
Planning Code Section 303(c) establishes criteria for the Commission to consider when reviewing all 
applications for Conditional Use approval. To approve the project, the Commission must find that these 
criteria have been met: 
 

1. That the proposed use or feature, at the size and intensity contemplated and at the proposed 
location, will provide a development that is necessary or desirable for, and compatible with, the 
neighborhood or the community; and  

2. That such use or feature as proposed will not be detrimental to the health, safety, convenience or 
general welfare of persons residing or working in the vicinity, or injurious to property, 
improvements or potential development in the vicinity, with respect to aspects including but not 
limited to the following:  

a. The nature of the proposed site, including its size and shape, and the proposed size, shape 
and arrangement of structures; 

b. The accessibility and traffic patterns for persons and vehicles, the type and volume of such 
traffic, and the adequacy of proposed off-street parking and loading; 

c. The safeguards afforded to prevent noxious or offensive emissions such as noise, glare, 
dust and odor; 

d. Treatment given, as appropriate, to such aspects as landscaping, screening, open spaces, 
parking and loading areas, service areas, lighting and signs; and  

3. That such use or feature as proposed will comply with the applicable provisions of this Code and 
will not adversely affect the General Plan. 

4. That such use or feature as proposed will provide development that is in conformity with the stated 
purpose of the applicable Use District. 

 
Planning Code Section 317 establishes criteria for the Planning Commission to consider when reviewing 
applications to merge residential units. In addition to the criteria of Section 303(c) of the Planning Code, 
the Commission must consider the extent to which the following criteria are met pursuant to Section 
317(g)(2):  
 

1. Whether the removal of the unit(s) would eliminate only owner occupied housing, and if so, for how 
long the unit(s) proposed to be removed have been owner occupied;  

2. Whether removal of the unit(s) and the merger with another is intended for owner occupancy;  
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3. Whether removal of the unit(s) will remove an affordable housing unit as defined in Planning Code 
Section 401 or housing subject to the Residential Rent Stabilization and Arbitration Ordinance 
(“Rent Ordinance”);  

4. If removal of the unit(s) removes an affordable housing unit as defined in Planning Code Section 
401 or units subject to the Rent Ordinance, whether replacement housing will be provided which is 
equal or greater in size, number of bedrooms, affordability, and suitability to households with 
children to the units being removed; 

5. How recently the unit(s) being removed was occupied by a tenant or tenants;  

6. Whether the number of bedrooms provided in the merged unit will be equal to or greater than the 
number of bedrooms in the separate units;  

7. Whether removal of the unit(s) is necessary to correct design or functional deficiencies that cannot 
be corrected through interior alterations;  

8. The appraised value of the least expensive Residential Unit proposed for merger only when the 
merger does not involve an Unauthorized Unit.  

 

Appellant Issues and Planning Department Responses 
 
ISSUE 1: The decision to deny the Project is not supported by substantial evidence in the record. 
 
RESPONSE 1: There is substantial evidence in the city records that the subject property was legally a four-
unit building when it was purchased by the current property owners in 2017. Specifically: The plans 
submitted with Building Permit Application (“BPA”) No. 201102049686 showed four separate units as an 
existing condition; The Report of Residential Building Record (“3-R”) issued on October 22, 2020 documents 
that the legal use is four dwelling units, and; The Assessor-Recorder’s data shows that the subject property 
is considered by the City for the purposes of assessing its taxable value to be a residential building with four 
dwelling units.  
 
There is also a claim from a former tenant that the subject property functioned as a four-unit, rent-
controlled building for at least 30 years before the merger occurred. The former tenant testified via a letter 
to the Planning Commission dated November 30, 2025 that: They had lived at the subject property from 
1984 to 2013; The building contained four units for the entirety of their tenancy; In 2010, three of the units 
were occupied; Between 2010 and 2013, plans shared by the developer with the community showed that 
the building would contain four units after it would be remodeled, and; They and four other tenants were 
asked to leave the building in 2013 under buyout agreements, or face eviction. This letter can be found as 
part of the public correspondence documents for Board File No. 260021.  
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ISSUE 2: The Planning Code and associated policies regarding unit mergers were misapplied to the 
unique facts of this case. 
 
RESPONSE 2: As described in the Department’s case report for the Project (Exhibit A), the Department’s 
recommendation that the Commission deny the Project was based on the objectives and policies of the 
Housing Element of the General Plan.  
 
 
ISSUE 3: The Commission failed to adequately consider the uncontroverted evidence demonstrating 
the as-built condition of the subject property and its long-standing use as a single dwelling unit for 
nearly a decade. 
 
RESPONSE 3: At the hearing, several Commissioners acknowledged that the subject property has 
functioned as a single dwelling unit for a long time (at least 10 years). However, the Commissioners agreed 
that the city records for the building, including the 3R report, unequivocally state that the building is four 
residential units. These records should have been included in any disclosures related to the sale of the 
building, which led Commissioners to note some uncertainty as to how the four-unit status was not known 
to the buyers at the time of purchase.   
 
 
ISSUE 4: The decision imposes unreasonable and disproportionate hardship on the Appellants for 
circumstances created by a prior developer. 
 
RESPONSE 4: The Planning Code regulates the development and use of land in San Francisco, not 
individual owners or operators. While the Department acknowledges that it was not the Appellants who 
completed the unauthorized construction work that resulted in the merger, they did purchase the subject 
property when it was legally a multi-family residential building that was “functioning” as a single-family 
home.  
 
 
ISSUE 5: The proposed Project advances the City’s housing, equity, and anti-displacement goals by 
adding a new rent-controlled unit while minimizing neighborhood disruption. 
 
RESPONSE 5: The proposed Project would replace only one of the three units that were removed. 
 

Summary Response 
The Appellants’ case is centered on a difference of opinion on how the objectives and policies of the General 
Plan should be applied to their property, rather than on the official permit history and previous built 
conditions of the property. The Appellants acknowledge that: “[t]he prior owners disclosed that the Property 
carried a multi-unit designation” (Appeal Letter, p. 2); and that the subject property is legally a four-unit 
dwelling. While the Appellants do not disagree that four units were merged into one without authorization, 
they request that the city approve the Project even though it would result in a net reduction of units of 
available housing.  
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While the Commission did not affirmatively adopt a motion to deny the Project, the Commission did review 
and consider the policy rationale presented by the Department in the case report, and at the hearing 
acknowledged that approval of the Project would:  
 
 (1) Result in a net loss of dwelling units in an amenity-rich part of the City, and  

(2) Could set a negative precedent where developers may merge dwelling units without 
authorization,  knowing that a merger is likely to be approved (legalized) after-the-fact through the 
Conditional Use Authorization process.  

 
As described in the Department case report for the Project (Exhibit A), the Department’s opposition to the 
Project is based in the objectives and policies of the Housing Element of the General Plan; and the 
Department finds that the Project is neither necessary nor desirable for, nor compatible with, the 
community and the neighborhood in which it is located; and that the Project would not constitute a 
beneficial development. 
 

Conclusion 
For the reasons stated in this document, in the attached Resolution, and in the Planning Department case 
file, the Planning Department recommends that the Board uphold the Planning Commission’s decision in 
denying the Conditional Use authorization for the Project. 
 
 
 
 
Attachments: 
 
Exhibit A   Executive Summary & Draft Motion, Case No. 2024-011561CUA 
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_ĉ]]̂R_Rb

d
STUV�WVXYTU�XVZTST[\�

d
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