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' Amendment of the Whole,
FILE NO. 101095 Bearing New Title, In Committee JRDINANCE NO.
- 111222010 .

[P]anning Code ~ Affordable Housing Program Exemption For Qualified Student Housing]

Ordinance amending the Residential Inclusionary Affordable Housing Program,

Planning Code Sections 415 et seq. to exempt certain Qualified Student Housing
Projects, as defined, if the project meets certain reduirements; adding comresponding

definitions to Section 401; and making findings inciuding envirtmmentai findings.

NOTE: Addttxons are single-underline italics Times New Roman
deletions are strike-through-italies-Times-New-Romean.
Board amendment additions are double-underlined;
Board amendment deletions are stmketh#e&gh—ne;ma#

' Be it ordained by the People of the City and County of San Francisco:
' Seétion 1. Findings. The Board of Supervisors hereby finds and declares as follows:
(a) The Planning Department has determined that the actions ‘contemp!éted in this
Ordinance are in compliance with the California Environmental Quality Act (Caiiforn:ia F;ubiic

Resources Code sections 21000 et seq.). Said determination is on file with the Clerk of the

Board of Supervisors in Fite No. 101095 and is incorporated herein by
reference. _

- (b) On. November 4, 2010 72009; the P!anmng Commlssnon in Resolution
No. 18218 . approved and recommended for adopt:on by the Board this legislation

and adopted findings that it is consistent, on balance, with the City's General Plan and eight
priority policies of Planning Code Section 101.1. The Board adagpts these findings as its own.
A copy of said Resolution is on file with the Clerk of the Board of Supervisors in Fii@ No.

. 101095 , and is incorporated by reference herein.

(¢} Pursuantto Planning Code Section 302, this Board of Supervisors finds

that this legislation will serve the public necessity, convenience, and wéifare for the reasons
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set forth in Planning Commission Resolution No. _ 18218 | -, and lncorperates such
reasons by ,reference herein.

Section 2. The.San Francisco Planning Code is hereby amended by amending Section
401 and 415.3, to read as follows: |

SEC. 401. DEFINITIONS.

(a)  In addition to the specific definitions s_et forth eisewhere in this Arficle, the
following definitions shall govern interpretetiqn of this Article:

H—-—"Affordable housing pfoject.‘-"A housing project containing units constructed to
satisfy the re'quirements of Sections 413.5, 413.8, 415.4, or 4.5.5 of this Afticie, or receiving ‘
funds from the Citywide Affordable Housing Fund. _

{2)——"Affordable to a household.” A purchase price that a household can afford _to‘p_ay

based on an annual payment for all housing costs of 33 percent of the cembined household

. annual net income, a 10 percent down payment, and aVaifabie fi'nancing, ora rent that a

household can afford to pay based on an annual payment for all housing costs of 30 percent

' of the comblned annual net i income.

{3y—"Affordable to qua!nfylng households": -

(A)  With respect to owned units, the average purchase price on theinitial Seie ofall

: ‘affordab[e owned units in an affordable housmg project shall not exceed the ailowabte

average purchase pnce Each unit shail be sold: _
(i) Only to households with an annual net income equat to or less than that ofa _ _f .
household of moderate income; and
(i) At or below the maximum pai‘fchase price. "

(B) ~ With respect to rental units in an affordable housing prOJect the average annual

rent shall not exceed the aHowab[e average annual rent Each unit shall be rented:

_'Supe';visor[)-uﬁy_."_. . R oo - -
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(i) Only to households with an annual net income e.'q'ual to or less than that of a
household of lower income; '

(i)  Atorless tha_n the méximu’m an_nual rent._.

4——"Allowable average purchase price":

(A)  For all affordable one_~bedrqom units ina housing project, a price afford_able toa
two-person household of median income as set forth in Title 25 of the California Code of
Regulations Section 6932 ("'Section 6932") on Janua?y 1st of thaf year,

(B)  For all affordable two-bedroom units izj a housing prbje(':t,‘ a price affordable to a

three-person household of median incame as set forth in Section 6932 on January 1st of that

year;

" (C) For all affordable three-bedroom units in a housing project, a price affordable to
a four-person household of med_ialn income as set forth in Section 6932 on January 1st of that
)I,‘/ear; | | A'

, (D) For all afférdabie four-bedroom units in a housing project, a pric’e affordable to a
five-person household of median income as set forth in Séction 6932 on January 1st of that
year. | | | , |

- {1) - "Affordable to qualifying middle income households™

(A) With respect to owned units the ‘ave’ragé purchase pribe on the initia! salé of -alii-
qualafying middle income units shall not exceed the aiiowable average purchase-price deemed
acceptable for househo!ds with an annual gross income equal to or Iess than ’{he gualifying
limits for a household of middle income, adj_usteq for househoid size. This purchase price shall
bé based on household spending of 3‘5% of income for housing, and shall only apply to initial
sale, and not for t_he fife of the unit. o ’

(B)  With respect to rental units, the average annual rent--including the cost of
utilities paid by the ténant according fo the HUD utélity allowance established by the San
“Supervisor Dufty | o
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Franc;sco Housing Authority -- for quaiifymg middle income unlts shall not exceed the
al!owable average purchase price deemed acceptable for households with-an annual gross
income equal-to or less than the quahfylng limits for a household of middle income, adjusted
fer househ.oid .si'z'e. This price restriction shall exist for the life of the unit. .

{5}—"Allowable average annual rent”s |

(A) Forall a_fferdable one-bedroom units in a housing project, 18 percent of the
median incorﬁe for a household of two persons as set forth in Section 6932 on January 1st of
that year; : - _ |

(B) Forall affordable {wq—bedroem unitsAin a housing project, 18 percent of fhe

med_iah iﬁco_me fora h'ouseho!d'of three persons as set forth in Sec;tio.n 6932 on January. 1st
of that year; - | ‘ | | |

(C)  For all affordable ihree-bedroom units in e.hoesihg project, 18 percent of the

median income for a household of four persons as se{ forth in Section 6832 on January 1st of

that year;' :

(D) For alt affordeb!e fourmbedroom units tn a housmg prolect 18 percent of the ‘

median mcome fora household of fwe persons as set ferth in Section 6932 on January 1st of

that year.

~as amended from time to time, except that MOH may, in order to promote cons&stency with

the procedures of the. San Francasco Redevelopment Agency, deveiop an assét f:est that

differs from the State defimtlon ifit publzshes that test in the Procedures Manua!

PP Q’—)——"Annuai net i lncome " Net lncome as defmed in Tltie 25 of the Cal:forma Code of ..

Regulations Sect:on 6916

Superwsor Du{'ty*

BOARDOFSUPERVISORS L e e o paged

1 1,’22/2{)10

: ,'@—"Annual gross mcome " Gross income as defi ned in CCR Tlﬂe 25, Sectzon 6914, |

TN

E n\Iand\asZO‘%0\1{)0(}598\(30855025 doc: |

R 7 T




—

© © @ ~N » o A W N

s

@;"Average annual rent.” The total annual rent for the calendar year charged bya
housing project for all affordable rental units in the project of an equal number of bedrooms'
divided by the total number of affordable units in the project with that number of bedrooms.

{9y—"Average purchase price.” The pufchasé price for all affordab!e owned units in

" an affordable housing project of an equal number of bedrooms divided by the total number of

affbrdab[e units in the project with that number of bedrooms. _
Q%"Balbéa Park Community improvements Fund.” The fund info which all fee
revenuethe C‘ity' éoilecfs from the Balboa Park Impact Fee is-depdsited. |
@—H—‘—f'BaIbloa Park Community lmprovéments Program." The pmgram intended to
implement the éommunity improvements identified in the Balboa Park At‘ga Plan, as
articulated in the Balboa Park Community improv}ements‘Program Document on file with the
Clerk of the Board in File No. 090179. | | |
{4—2}—'"Batboa Park Impact Fee." The fee collected by the City fo mitigate impacts of . -
new d_ayefopméﬁt in the Balboa Park Program Area, as described in the findings in Séction
422.1. ‘ _ | | | |
) 1-3)y—"Balboa Park Program Area." oThe Balboa Park Plan Area in Figure 1 of the

Balboa Park Station Area Plan of the San Francisco General Plan.

{44y—"Base service standard." The relationship between revenue service hours

offered by the Municipal Railway and the number of automobile and transit trips estimated to

be generated by certain non-residential uses, expressed as a ratjo where the numerator
equals thé average daily revenue service hours offered by MUN! and the denqminatof equals
the daily automobile énd tran-sit trips generated by non-residential land uses as estimated by
theé TIDF Study or update.d under Section 411 5 of this Article. |

H@;—“Eiase sérvi(:e standard fee rate.” The TIDF that would allow the City to reéover

the estimated costs incurred by the Municipal Railway to mest the demand for public transit

*Supervisor Dufty*
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resulting from new‘deveio’pment in the economic aétivity éétegories for which the fee is

charged, after deducting government.grants, fare revenue, and -costs for non-vehicle

maintenance and general administration.
{46)-—"Board" or "Board of Supervisors." Thé Board of Supervisors of the City and -
County of San Francisco. |

"Change of Use." A change of gross floor area from one category of use to another

category of tse listed in the use table for the zoning district of the subject lot.

FA—"Child- -care facility." A child-care facility as defined in Caiifomla Health and
Safety Code Sectlon 1596.750. ‘

%}—"Chzld care provider." A provrder as deﬂned in Ca[ifomla Health and Safety Code
Section 1596.791. | ) |

{—19}—"Clty" or "San Francisco." The City and County of San F rancisco.

(23—)———"Commsssmn" or "Piannlng Commission." The San Francisco Plannmg
Commission.

{24—"Community apartm@nt." As defined in San Fran,cisg:o qudiyisioh Code Section
1308(b). . | |

{25}—"Cofnmunity'facilities;" All uses as deﬁﬁed under Section 209.4(3)- and 209.3(d)
of this Code. '

| {269—"Cond[tt0ﬁ of approval" or "Cond;tions of approva] "A condltion or set of writfen

' condstlons rmposed by the Planning Comrmssaon or another perm|t~approvmg orissuing City .

agency or appetlate body to which a pro;ect applicant agrees to adhere and fulfill when !t

receives approval for the constructlon of a development project sub;ect to this Artlcfe
'{Zl}w—"Condommaum " As defined in California Civil Code Sectlon 783 Ll
(289—"Cu[turalllnst:tutlon}Educatlon (CEE) " An economtq actiw’iy category sub;ect to-

the TtDF that lncludes but is not limited to, schoo!s as defined in Secttons 209 3(g), (h),_and

SuperwsorDufty* E o . S e R . T DT
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(i) and 217(f)-(i) of this Code; child f:are facilities; museums and zoos; and cammunity
facilities, as defined in Sections 209.4 and 221(a)-(c) of this Code. | ‘
QQ;—"DBI." The San Francisco Department of Building Inspection, or its SUCCESSOT.
: @%“Dediéated.;' l.egally transferred to the City and-County of San F‘rancisco, -
including all relevant legal doc:ufr;entation, at no cost to the City. _
| @%u"Dedicéted site.” The por{ion of sité' proposed fo be legally transferred at no cost
to the City and County 6f San Ffancisco-under the requirements of this section.
{323—"Department" or "Planning Deparfment." The San Francisco Planning
Department or thé‘ Planning Department's designee, 'including the Mayor's Office of Housing
and other City ageﬁcieé or departments.
. {33)~"Designated affordable housing zones.” For the purposes of implementing the
Eastern Neighborhoods Pubiic_Beneﬁts Fund, shall mean the Mission NCT defined in Section
736 and tﬁe Mixed Use Residential District defined in Section 841,

(34)—"Development fee." Either a development impact fee or an in-lieu fee. It shall not

inciude & fee for service or any time and material charges charged for reviewing or processing

permit appiicatiohs.

35} "Developrment Fee Collection Unit" or "Unit." The Development Fee Collection -
Unit at DBI; |
| {36}—"Development iméact fee." A fee imposed on‘a developmént project as a
Cd,ndition' of approval to mitigate the impacts of increésed demand for public services, facilities
or housing caused ‘b'y the development project that may er may not be an impact fee
governed by the CaEifomia.MitEgation Fee Act (California Govermiment Code Section 66000 et
seq.). | | | | |
34—"Development Empac’s requifement."-A réduirement to provide physiéai

improvements, facilities or below market rate housing units imposed on a development project

*Supervisor Dufty* ‘ _
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as a condition of approval to mitigate the impacts of increased demand for public services,

facilities or housing caused by the development project that may or may not be governed by

‘the California Mitigation Fee Act (California Government Code Section 66000 et seq.).

{38)—"Development project.” Any change of use within an existing structure, addition
to an existing structure, or new :constru_c‘tion, which inclndes any occupied floor area.

{39)—"Development under the TIDF." Any new construotion, or addition o or
conversion of an existing structure under a building or site permit issued on or after
Septémber 4, 2004- that resolts in-3,000 gross square feet ‘or more of a covered use, In-the
case of mixed use deveiopment that mcludes residential development the term "new

development“ shall refer to oniy the non- res;dentlal portron of such development "Emstrng

structure" shall include a structure for which a sponsor already paid a fee under the prior TIDF :

ordinance, as well as a structure for which no TIDF was paid.
M@—"Drrector ! The Director of Planning or hIS or her designee.
4H—"DPW." The Department of Public \Norks or its succossor
(42—)———"Eastem N@lghborhoods infrastructure Impact Fee." The fee’ colleoted by the

| City to mitigate impaots of new doveiopmen‘c in the Eastern Nerghborhoods Program Aroa as

descnbed in the Findings i in Section 423.1

{43)—"Eastern Neighborhoods Public Beneﬂts Fund " The fund mto which all fee
revenue coilected by the City from the Eastern Nerghborhoods !mpact Feeis deposrted

(44-)—"Eastern Nelghborhoods Public Benefits Program.” The program intended to
implement the community improvements ldentmed in the four Area Plans affiliated with the
Eastern Nelghborhoods (Central Waterfront, East SoMa, Mission, .and Showplace . "
SquarelPotrero Hill), as articulated in the Eastem Neighborhoods Public Benefits Program

Dooument on file with the Clerk of the Board in FsFe No. 081155. ) SRR
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{45)—"Eastem Neighborhoods Program Area." The Eastern Néighborhoods Plan‘Area
in Map 1 (Land Use Plan) of the Eastern Neighborhoods Area Plan of the San Francisco
General Plan. | | |

{48)—"Economic activity category.” Under the TIDF, one of the following six categories

of non-residential uses: CuIturé!/lnstitution/Education (CZE), Managément, Information and

'Prbfessiona:i Senvices (MIPS), Medical and Health Ser'vices, Production/Distribution/Repair

(PDR), Retail/Entertainment, and Visitor Services. : : | .

{483*"Entertalnm@nt use." Space within a structure or portion thereof tnt@nded or
primarily suitable for or aecessory to the operation of uses defined in San Francisco Planning
Code Sécﬁo‘ns 102.17 (Nighttime Entertainment), 790.38 and 890.37 (Other Ent‘eﬁainment)f
790.36 and 890.36 (Adult Entertainment), 790.64 and 890.64 (Movie Theater), and 780.4 and
890.4 (Amusement-Arcade), regardless of the zoning district that the use is located in.

{49)--"First certificate of occupancy.” Either a temporary 6ertificate of occupancy or a

‘Certificate of Final Completion and Occupancy as defined in San Francisco Building Code

S@C’non 109A whichever is issued first.
{5@9—"F|rst construction document.” As defined in Sect:on 107A.13.1 of the San
Francisco Building Code. '

- {54—"Gross floor area." The total area of each floor within the build ihg"s exterior

‘walls, as, defined in Section 102.9(b)(12) of this Code,

{62)—"Gross square feet of use.™ The meanlng set forth in Section 102.9 of thls Code,
with the exception of the TIDF. With resp@ct to the TIDF, the total square feet of gross floor
areaina bu:ldmg and/or space within or adjacent to a structure devoted to all uses cove;ed by
th.e TIDF, including any com‘mon areas exclu_sive'fy sérving such‘ uses and not serving
residentia!\uses. Where a structure contains more than one .use, areas common to two or

more uses, such as lobbies, stairs, elevators, restrooms, and other ancillary spaces included

*Supervisor Dufty* .
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in-'gross floor area that are not exclusively assigned to one uses shall be apportioned ambng |
the tWo or mbre uses in accordahce with the relative amounts of gross floor area, excluding
such space, in the structure or on any floor thereof directly assignable to eaéh'use.

{55~)-—-"H0tel" or-"Hotel use.” Space within a structure or portion thereof intended or

_ primarily suitable for or accessory to the operation of uses defined in San Francisco Plannlng

Code Sections 790 46 and 890.46, regardiess of the zoning district that the use is located in.

{66)—"Household." Any person or petsons who reside or intend to reside in the same

' housing unit.

{84—"Household of lower income." A household composed of one or more persons :

with a combmed annual neti |ncome for all aduit members which does not exceed the

|| qualifying limit for a Ic}wer~|ncome famiily of a size equivalent to the number of persons - |

resn:hng in such household, as set forth for the Cotinty of San Francasco in Title 25 of the

|| California Code of Regulatlons Section 6932.

" {58)—"Household of median mcome." A household composed of one or more persons -

‘with a combined annual net income for all adult members which does not exceed the _

qualifying limit for a median-income family of_a'sizé equivalent o the number of pérsons

residing in such household, as set forth for the Courity of San Francisco in Title 25 of the

|| California Code of Regulations Sectidn -_6932; .

{599%"H0usehoid of moderate income. " A household composed of one or more

persons with a combmed annual net income for all acfult memb@rs ‘which does not exceed the

. quallfysng limit for a moderate mcome family of a size equwaient to the number of persons -

residing in such household as set forth for the County of San FranCIsco in Tlt!e 25 of the -
California Code of Regu[at;ons Sec’non 6932 | |

@@)—"Heusmg deveioper " Any bus;ness entlty bu;ldlng housmg unlts Wthh receives

a payment from a sp_onsor for use in t__he COﬂStt’U_CfIO_n of the hou_smg. umts. _A housmg o

Supemsor Dufty*
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developer méy be (a) the same business entity as the sponsor, (b) an entity in which the |
sponsor is a pariner, joint venturor, or stockholder, or (c) an entity in which the sponsor has no
control or ownership. |

(6-1-)—"Housihg project.” Any development which has residential units as defined inthe -

Planning Code, including but not limited to dwellings, group housing, indepen‘deht living units,

-and other forms of development which are intended fo provide long-term housing to

individuals and househol_ds. "Housing project” shall not include that portion of a development
that qualifies as én Institutional Use under the Planning Code. "Hoﬁsing project” for purposes
of this Program shall also include the development of Iive/Work uﬁits as défined by Section
102.13 of this Code. Housing project for purposes of this Program shall mean all phéses or
elements of a multi-phase or multiple lot residential development. |

82 —"Housing unit” or "unit." A dwelling unit as defined in San Francisco Housing
Code Section 401. |

%3}——"Improvemants_ Fund.” The fund into which all revenues collected by the City for
each Program Area’s ifnpaot fees are deposited. |

| {64—)——“inl~Kind Agreement." An agreement.acceptable in form and substance to the

City Atforney and the Director Qf Planning, under which the project sponsor agrees to provide

a specific set of community improvements, at a specific phase of construction, in lieu of ,

contribution to the relevant Fund. '
{65)—"Infrastructure." Opeh space and recreational facilities; public realms

improvements such as pedestriah improvements and streetscépe imprbvements; public transit -

facilities; and community facilities such as libraries, child care facilities, ahd community

centers.

*Supervisor Dufty” A :
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{66)--"In lieu fee." A fee paid by a project sponsor in lieu of complying with a |

requirement of this Code and that is not a de\}elo_pment impact fee goverfaed by the Mitigation

"Fee Act.

“Instatutlonal use’ shal[ mean space within a sfruciure or portion thereof intended dr
pﬁmarily suitable for or accessory to the operation of uées contained in San Francisco
F’vianning Code Section 217 and 890.50, régardless of the zoning district that thé.use is
located in.

_ “Integrated PDR use” shall mean space v&ithi_n a structure or portion thereof intended or |
primérily suitable for or accessory to the operation of uses defined in San Francisco Planning
Code Sectlon 890.49, regardless of the zoning district that the use is !ocated m

(@i}—"lntenm Gundehnes" shafi mean the Office Housing Production Program !nterzm
Guidelines adopted by the City Planning Commsssuon on January 26, 1982, as amended.

{68)—"Licensed Child-care facility.” A child-care facshty which has been issued a valid
license by the California Department of Social Services pursuant to California Heaith and |
Safety Code Sections 1596.80-1596.875, 1596.95-1 597.09, or 159'7.30—_15-97.61.

(69)—-"Live/work project.'f A housing project coptéining more than one live/work unit.

@}—"Live/Wérk unit” shail'bé as defined in Section 102.13 of this Code.

#4—"Long term housing." Housing Entenc_jéd‘ for occupancy by a 'persc_)n .or persons
for 32 consecutive days or idnger. | i |

{#2}~-"Low income."” For purposes of this -Arﬁcle up to 80% of median family ihcome

for the San Francisco PMSA as calculated and adjusted by the United States Department of

| Housmg and Urban Development (HUD) on an annual basis, except that as applzed to

housing-related purposes such as the construction of affordable housing and the prowsmn of

rental subsidies with funds from the SOMA Stabilization Fund estabhshed in Section 418.7, it o

*Su;:aérvié,or'{)uﬂy* .
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shall mean ﬁp to 60% of median family incom@ for the Slan Francisco ?MSA, as calculated
and adjusted by HUD on an annual bas’s. | | '

(73)—"Management, Information and Professional Services (MIPS). An economic
activity category under the TIDF that includes; but is not limited to, ofﬁce use; medical offices
and ciihics, as defined; in Section 890.114 of this Code; business services, as defined m
Section 890 111 of this Code; Integrated PDR as defined in Section 880.49 of this Code, and
Small Enterprise Workspaces as defined in Sec‘uon 227(‘[) of this Code.

%—"Market and Octavia Communsty Improvements Fund” The fund mto wh:ch all
fee revenue collected by the City from the Market and Octavia Community Improvements
tmpact Fee is deposited.

#5y—"Market and Octavia Community improvements Impact Fee The fee ;:oilected

by the City fo mitigate impacts of new development in the Market and Octavia Program Area,

Il as described in the findings in Section 421.1. |

(—Z@}——“Market and Octavia Community Improvements F’rogram " The program
intended to implement the community improvements identified in the Market and Octawé Area
Plan, as articulated in the Market and Octavia Community Improvements Program Document
on file with the Clerk of the Board in File No. 071157.)

FH—"Market and Octavia Prog‘r‘z'am Area." The Market and Octa:via Plan Area in Map
1 (Land Use Plan) of the Market and Octavia Area Plan of the S.aanrancisco General Plan, .
which includes those districts zoned RTO," NCT, or any neighborhobd specific NCT, a few |
parcéis zoned RH-1 or RH-2, and those parcels within the Van Ness and Market Downtown
Residential Special Use District tVMDRSUD). — |

(78—"Market rate housing." Housing constructed in the principal project that is not

subject to sales or rental restrictions.
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HFO—"Maximum annual rent.” The maximum rent that a housing developer may
charge any-tenant‘occu;)ying an affordable unit for the calendar year. The maximum annua_!i
rent shall be 30 percent of the annual income for a lower-income ﬁ‘ouseho!d as set forth in
Section 6932 on Januaryfst of each year for the following honjsehoid sizes:

(A) Forall oné-bedroom units, for a _househoid of two persons; |

(B)  For all two-bedroom units, for a household of three persons; |

(.C) For all three-bedroom units, for a household of four pe;"sons;

(D) For all four-bedroom units, for a ho-usehofd of five persons. |

%"Maximum purchase price." The maximum pﬁrchase price that a household of
moderate income can afford to pay for an owned unit based on an annual paymam‘.‘ for all
housing coéts of. 33 percent of the combined household annual net income, a 10 percent
down payment, and ava‘ilabie financing, for the foElo_vJEng household sizes: | |

(AY - Fof all one-bedroom units, for a household of two persons; E

(B)  For all two-bedroom units, for a household of three persons;

(C) | For all three-bedroom units, for a household of four pérsons;

(D) Fo;; all four-bedroom units, for a household of five persons. . _

_{8@-}———"Medicai and Health Services." An economic-activity category under the TIDF

that includes, but is not limited to, those non-residential uses defined in Sections 209.3(a) and

217{a) of this Code; animal services, as deﬁnéd in Section 224(a) and (b) of this Code; and

social and charitable services, as defined in Sections 209.3(d)' and 217(d) of this Code. .

{84H—"Middle Income Household.” A household whose combined annual gross
income for all members is between 120 percént and 150 percent of the local median income

f¢r the City and 'Count.y of Sén_ Francisco, as calculated by the Mayor's Office of Housihg

I using data from the United States Departmerit of Housihg and Urban Development (HUD) and

ad}us‘[edfor' household size or, if data fro.rh HUD is unavailable, as calculated by the Mayor‘s
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Office of Housing using\ other publicly available and credible data and adjusted for houseﬁold
size. | . _ . ‘

(83)'—“MOH." The Mayor's Office of Housing, or its succe_ssor.'

{84)—"MTA." The Municipal Transportation Agency, or its sqct:essdr.

{85—"MTA D_i'rector." The Director of MTA or his or her designee. 7

(863——~“Municipal Railway; MUNE.“_ The public transit syétem owned by the City and
under the jurisdiction of the MTA | .

{87—"Net addition." The total amount of gross floor area defined in P[annmg Code
Section 102.9 contained in a development project, less the gross floor area contained in a_ny
st'r.uc;cu re demel}shed or retained as part of ’the proposed development project.

"New development.” Under the TIDF, any new cohstruction, or addition to or
conversion of an éxisting structure under a building or site permit issued on or after
September 4, 2004 that resulis inf3,l000 gross square feet or more of usé covered by the
TlDFl. In the case of mixed use development that includes residential deve!opment, the term
"new developn-ient“ shall refer to onfy the non-residential port'ion of such-devé!oprﬁent.
"Existing étructUre" shall include é ‘struct.ulre for which a spbnso‘r already paid a fee under the
prior TIDF ordinance, as well as a structure for which no TIDF was paid. |

{%—”Nonﬁmﬁt child-care provider.” A child-care provider that is an organization
organized and operated for nonprofit purposes within thé prévisions of. Ca!ifomia ReVeﬁué
and Taxation Code Sectlons 23701--23710, anclus;ve as demonstrated by a written . . |
determlnanon from the Cailforma Franchise Tax Board exemptmg the organszatlon from taxes
under Revenue and Taxation Code Sec’uon 23701.

(98}——"Nonprof|t organization.” An organization orgamzed and operated for nonprofut

purposes within the provisions of California Revenue and Taxahon Code Sections 23701-~ .|

23710, |nctus;ve', as demonstrated by a wr:tten-determmahon from the Caiiforma Franchise -
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Tax Board exempting the organization from taxes under Revenue and Taxation Code Section

23701,

H@Q}—Non -residential use." Space within any structure or portion thereof intended or
pri'marlly suitable for or accessory to occupancy by retai, offlce, commercial, or other non-
residen‘-[ial'uses deﬁne,dl in Section 209.3, 209.8, 217, 218,219 of this Code, and 221,
regardless of the zoning district that the use is located in; except that residential components
of uses defined in Sectioh_ 209.3(&1)'—(0) and (g)—(i) shall be defined as a "residlentiai use" for
purposes of this Article. For the eurpeses of this Article, non-residential use shall not fnclud‘e
PDR and publicly owned and operated community facilities.

{4-93}—“!\!0’[;0@ of Specaal Restrictions.” A document recorded with the San Francisco

Recorder's Office for any unit subject to this Program detailing the sale and resale or rental

restrictions and any restrictions on purshaser or teeant income levels included as a Condition
of Approval of the principal project relating to the unit. |
{105)"Office use." Space within é' structljre or portion thereof intended or primarily’
suitable for or accessofy to the operation of uses.deﬁnsd in San Francisco Planning Code
Section 890.70, regardless of the zoning district that the use is located in.
(4@6)—"0(1” -site unit." A unit affordable to quai:fymg households constructed pursuant o
thts Ord!nance on a site other than the’ sate of the principal project. | ' '
A974-"On-site unit." A unit affordable to quei:fymg households constructed pursuant to
this Article on the site of the principal project. |
‘ {1083 —"Owned unit." A unit affordableto quahfymg households which is a
condominium, stock ceoperatlve commumty apartment or detached smgie-famtiy honie. The
owner or owners of an owned unit must occupy the unit as their primary residence.

{109)—"Owner." The record owner of the fee or a vendee in possession.
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H40)"PDR use.” Space withih_any structure or portion thereof En_ténded or primarily
suitable for'or acicessory to tiﬁe operation of uses def ned in San Francisco P!anning Code
Sections 220, 222, 223, 224, 225, 226, 227(a) 227(b) and 227(p) regardless of the zoning
district that the use is iocated in. _

H44)--"Principal project.” A housing development on which a_requi'rement to provide

affordable housing units is imposed.

{42)-"Principal site." The total site proposed for development mcfudlng the portion of

site proposed to be legally transferred to the City and County of San Francisco.

4433-"Procedures Manua! " The City and County of San Francasco Affordable Housing

Monitoring Procedures Manual issued by the San Francisco Department of C_ity Planning, as

amended.

H3AY Qualified Educatzonai Institution”’ fOr pUrpOSes Of Sectlon 415 shall mean an

aecredited post secondarv Educatwnal Institution whzch has Oualzf ed Students.

(—4438—}»—— ‘Qualified Student” for purposes of Section 415 shall mean a student who

receives or is elzmble to receive needl- based financial aid including, but not limited 1o, ?Fem Pell

Grants, Perkins Loans, Staﬁord Subsidized Loans or other grant; or loans madeer—gualtanteed@y

aulatéd-by-such-unitof-government and is currentlv enrolled at a Oualzf ed Educational Institute.

_ (443(})———— ‘Qualified Student Housing Project” for gurgoses of Section 415 shall mean :

any housing prozect that conmms housing for Qualified Students and which may also contam housing

for persons who are enrolled students but not Oualzf ed Students created ezz’her rhrough new .

: consz‘ructmn or conversion of an exzstmg building or space .

(443—9}—,————"01{51[11“ fed Student Housmg" shall mean housm,q or Lroup housing (measured

“e:ther by units-or beds) or accessory living space within a nondreszdemzal space, ezrher owrzed by a .

Oualified Educatzonal Instztutzon or controlled by ¢ Qualified Educarzonal Inst:tutzon through o !ongd L
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rarm‘ master lease for a period of at least 20 vears in which at least thirty percent (30%) of such unis

oF beds are occupied by Oualified Sfucfen[s.' Vi ﬁe Oualified Student Housing may be on the site of the

fnsrirutio;ﬁ or at another location in the City and County of San Francisco.
@-14}~"Rent“ or "rental.” The total charges for rent, utilities, and reiatéd housing

services o each household occupying an affordable unit. -

| {115)"Rental unit." A unit affordable to qualifying households which is nota
condominium, stock cooperative, or community apartment.
" {—1469——"Rep!ac'ement of use." The total amount of gross floor area, as defined in
Section 102.9 of this Code, to be demolishé‘d and reconstrﬁcted by a déveiopment project,. -

: ‘%}—"Research and development use.” Space within any structure or portién thé_reof
intended or primarily suitable -fdr or accessory to thevo?pe{atiqn of uses defined in San
Francisco Planning éode Section 890.52, regard!ésé of the zoning distri¢t that the i,fsé is
located in. | |

- {122) "Residential use." Space within any structure or portion thereof intended or ‘l
primarily suitable for or accessory to occu pancy.'by uses defined in San Francisco Planning

Code Sections'_209;1, 790.88, and 890.88 of this Code, as relevant for the subject zoning

district, or containing.group housing as defined in Section 209.-2(a)v~(c) of this Code and any

residential components of institutional uses as defined in Section 209.3(3‘)-(c) and (g-(i) of this

Code. )
_{424—)——"Retail/entertainmént." An economic activity category under the T!DF that.
includes, but _is not limited to, a retail use; an entertainment use; massaée estabﬁshnﬁents, as

defined in Section 218.1 of this Code; laundering, and cleaning and pressing, as defined in

Section 220 of this Code. -
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‘ Program Area as descnbed ln the fmdmgs in Section 418 1

{125)"Retail use.” Space within any structure or portion thereof intended or primarily
suitable for or accessory to the Operation of uses contained in San Francisco Planning Code
Section 218, regardless of the zonmg dlstnct that the use is located in.

{426)-"Revenue services hours " The number of hours that the Munlc:pai Rallway

provides service to the public with its entire fleet of buses, light rail (includlng streetcars), and

cable cars. _

{42;’9—"Rincdn Hill Community Imp'_rovemenis Fund." The fund into wh.ich all feé
revenue collected by the City from the Rincon Hill Communi:ty lnfrastrucfure Impact Fee is
deposn@d | | o

£1283)-"Rincon Hil Community Infrastructure Impact Fee "The fee collected by the Clty
to mitigate impacts.of new development in the Rincon Hill Program Are, as described in the
flndlngs in Section 418.1. | l'

{4203-"Rincon Hill Program Area."” Those districts ldentsfled as the Rmcon Hilt
Downtown Residential (RH DTR) Districts in the Planning Code and on the Zoning Maps

{4—3@-}—"880“01’1 6932." Section 6932 of Tltle 25 of the Caiifornaa Cade of R@gulataons as
such section apphes fo the County of San Francisco. ' '

“Small Enterprlse Workspace use” shall mean space w;thln a structure or portlon '

| thereof mtended or primarily swtabte for or accessory to the operation of uses as defaned in.

San Francisco F’Ianmng Code Sectlon 227(t), regard!ess of the zoning district that the use is
Iocated in: ' | ' _
: {lé)—"SOMA "The area bounded by Market Street to the non‘.h Embarcadero to the
gast, ng Street to the south and South Van Ness and DIV:Ston to the west . o
&349—“SOMA Communlty Stab:hzatlon Fee " The fee coi!ected by the C;ty to mmgate

lmpacts on the res&dents and businesses of SOMA of new deveiopment in the Rlncon HI"
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- {432—}—"801\4/5\ Community Stabilization Fund.” The fund into which all fee revenue
collected by the City from the SOMA Community Stabilization Fee is deposited.
{133}—“Sponsor" or "projec:t' sponsor.” An applicant seeking approval for construction of

a deveiopment project Subjéct to this Article, such applicant’s SUCCessor and assigns, and/or

any entzty which controEs oF is under common controi w&th such app!lcant

34)—-"Stock cooperatlve " As deﬁned in Cahfomaa Business and Professmns Code
Section 11003.2. |

{435)-"Student housing.” A building where 100 percent of the residential uses are

affiliated with and operated by an accredited post:secondary educational institution. Typically,

student housing is for rent, not for sale. This housmg shall provnde lodging or both meals and
!odgmg, by prearrangement forone week or more ata time. This definition only applies in the
Eastern Neighborhoods Mixed Use Districts.

| {436)-"TIDF Study.” The study commissioned'by the*San Francisco Planning
Department and perf_ormed by Nels'on/Nygaard Associates entitled "Transit Impact

Development Fee Analysis — Final Report,” dated May 2001, including all the Technical

Memoranda supporting the Final Report and the Nelson/Nygaard update materials contained

in Board of Supervisors File No. 040141.

{37)-"Total developable site area.” That part of the site that can be feasibly
deve!oped as residential development, excluding fand aiready substantially developed, parks
required open spaces, streets, alleys, walkways or other public infrastructure.

{438}-"Transit Impact Developmént Fee; TIDF.” The development fee that is the
subject of Section 411.1 et seq. of this Article. o

| {439)-"Treasurer." The Treasurer for the City and County of San Francisco.
(44@9—'|'Trip generation rate.” The total number of'automo_biie and Municipal Railway

trips generated for each 1,000 square feet of deveiopment in a particular economic activity
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category as established in the TIDF Study, or pursuant to the five-year review process

established in Section 411.5 of this Article.
#4H-"Use." The purpose for which land or a structure, or both, are legally designed,
constructed, arrangéd, or intended, or for which they are legally occupied or maintained, let or

leased.

{442}—"V331ta<:|0n Vai!ey " The area bounded by Carter Street and IVIcLaren Park to the

west, Mansell Street to the north, Route 101 between Mansell Street and Bayshore Boulevard

to the northeast Bayview Park to the north, Candlestlck Park and Candlestlck Point

Recreation Area to the east, the San Franmsco Bay o the southeast, and the San Francnsco
County line to the south |

H4433-"Visitor servsces " An economic activity category under the TiDF that zncludes
but is not limited to, hotel use; motel use, as defmed in Section 216(c) and (d) and time-share
projects, as defined in Section 11003.5(a) of the California Busaness and Professions Code.

(4449—"Waiver Agreement.” An agreement acceptable in form and substance to.the
City Attorney and the Planning, Department under which the City agrees to waive alll ora
portion of the Community Improvements .Impact Fee.

 SEC. 415.3. APPLICATION,

(a) Section 455 1 et seq. shall apply fo ény housing project that consists of five or
more units where an individual project or a phased pro;ect is fo be undertaken and where the
total undertaking compnses a project with five or more umts even if the deveiopment is on
separate but adjacent lots; and o | _

(1) Does not_requife Commission approval as a co‘nditipﬂail use or p!a'nned unit
development; - | | | | L B

| (2) Requares Commission approval as a condltiona! use or planned un:t

devei(}pment R
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(3) Consists of live/work units as defined by Section 102.13 of this Code; or
(4)  Requires Commission approval of replacement ho{jsing déstroyed by

earthquaké, fire or natufall disaster only where the des‘_troyed housing included units restricted

- under the Residential Inclusionary Housing Program or the City's predecessor inclusionary

housing policy, condominium conversion requirements, or other affordable housing program. B

(b) . Sectiori 415.1 et seq. shall apply to all housing projet:ts that have not received a
first site of building permit on or b@fore'thé effective date of Section 415-1 et seq. with the |
foiquiﬁg exceptions. Until these application dates take effect as described below, the
provisions of Section 415.1 et seq. as it exists on July 18, 2006 shall govern.

(1)  The amendments to the off-site faquirements in Secticn'415.‘6(c.) and (dj re|atihg
to location and type of offééite housing, and Section 415.4(c) relating to when a developér _
shall declare whether it will choose an alternative to the on-site requirement shail apply only to
projects that receive their Commission or Depér’cmant approval on or aﬁer.the effective date of a
Section 415.1 et seq. |

(2) - The amendménts to the percentage-requirements of Section 415.1 et seq. that
govern the number of affordable units a housing pfoje;ﬁt is required to provide in Section.
415.5(a) and 415.6(a) apply only fo houéing projects that submit their first application,
inciudiﬁg an environmental evaluation éppiication or any other Pla'nning- Depart’rﬁent or
Building Dépar’tment application, on or after July 18, 2006. Notwithstanding the foregoing, the |
amendments to the pefcentage—requirem'ents of Section 415.1 et seq. also apply {o any
project that has not reéeived its final Commission or Department apprbvais before July 18,
20_66 for housing projects that receive a Zoning Map amendment or Planning Code text |
amendment related to their project ap‘provéls that (A} results in a net increase in the number
of permissible residenﬁal units, or (B) results in a material increase in the net permissible

residential square footage. For purposes of subsection B above a material incr'ease' shall

*Supervisor Dufty* ‘ _ _
BOARD OF SUPERVISORS ) . o Page 22
' ‘ 11/22/2010
ndandias201 (VGEH596M\0665025 doc

791




A woN

meah an increase of 5 percent or more, or an increase in 10,000 square feet or more,
whichever is less. | | | .. |

3y The amendments in Sectlon 415.1 to the way medlan income IS calculated apply
fo any housing project that has not received a first site or building permit by the effective date

of Sectien 415.1 et seq..
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(4) ~ Section 415.1 et seq. shall appiy fo aIE housmg prOJects of 5 to S Units that filed
their first application, inciudlng an environmental evaluatton application or any other P[annmg |
Department appl;catlon on or after July 18 2()06

(e} Seo’uon 4151 et seq. shall not apply to: '

(1) - That port;on ofa housmg project located on property owned by the United
States or any of its agenmes or leased by the United States or any of its agenmes for a period
in excess of 50 years, with the 'exception of such p'r.operty not used exciﬁsively fo_f a | |
govermnmental purpose; | " | |

(2) That portion of a housing project ioeated on property owned by the Sfate of
California or'eny of its agencies, with the exception of such propeﬁy not used exclusively for a
governmentai or educational purpese or o _ . _

(3) - That portion of a housmg pro;ect Eocated on property under the jurisdiction of the ; |
San 'Fram:lsco Redevelopment Agency or the Port of San Franct_sco_where the apphcatlon of |
SBCthﬂ 415. 1 et seq is prohzblted by California or iocal faw. . o -

-~ (4) . A Oualified Strident Housing Prorect that meets all of the followmz criteria;

(4) The building or space CONVErsion. does not resulz.‘ in lpss OF convers;on of exzstzn,q :

-rental ousing, including but not hmited to rental housmg and dwelizng units;.

(B} An mst:tutmnal masrer plan (IMP) pursuant fo Sectzon 3 04 5 zS on f le wzth the Plannm,q

Depczrtment przor to the 1ssuance of anv buzldm,q perm:t or alremtzon permit in connecrwn wzth the

' creatzon of rhe Oualzf ed Studenr Housmz Prorect and. in addition to zke requzmmenrs of Sectzorz
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1 304.5. such IMP shall describe: (i) to the extent such information is available, the fype and i.océtion of
2 housing u&ed by its Stu.den_rs; (ii) any plans for the provision of Qualified Student Housing;: and (iii) the
-3 .‘ Educational Institution s need for student housé'nfz fo support ifs program: and (iv) the percentave of ifs
4 - 'stﬁdenfs, on an gverage annual éasis, that receive some form of need-based assistance as described in
6 - -(C) The Mavor’é Office of Housing (MOH) is authorized fo mon'ito.r this Qrog'ram.l
7 | MOH shall develop a monitoring form and annual moniforing fee to be paid by the Qualified
8 | Edu.cationai institutic-m. MOH‘ shall submit an annual monitoring report on this e*emgtion to
.9 ‘- the Planning Department and to the Board for a h-@aring ata bommittee of the Board. The
'-1 0 Oualified Educational Institution shall dg—feeté ;ubmz’;‘ annual documentation {o ;‘he Mqvor ‘s Office of
11 Housing (MOH) and the Planning Department, on or before De;:ember 31 of each year, fhat add}eme;g '
12 || the following: ,. B o o |
13 (1) k Evidence that the Qualiﬁed Educational Institution continues fo own or otherwisé
14 control the Oual.z;ﬁed Student Housing ?miect s{nder a master lease, including a éerriﬁcaté from the
1l5 "éWner of the real property and the Qualified Educational Institution attaching a true and complete
16 coby of_ the master léasé (ﬁnanéial infbrmatipn may be redacted) and certifving that t};e lease has not'
| 17 otherwise been amended or lerminated; aﬁcf ’ '
18 (ii) Evidence, on an average annualized basis, of the percem‘-age_of Qualified Sz‘udenfs in
19 good sraﬁding enrolled in the Qualified Educational Institution wﬁo are occupying the units-oF beds or
20 accessory living space in the Oualified Student Housing, including ~bu;c not limited fo the number |
21 | and percentage of gualifying students; the rent paid by each student, lthefvoe of dwelling the -
22 rent covers (i.e. single room; double room; etc.): and
23 Ziz'i) The QOualified Educational fnstitufion records a Notice of Special Restrictions (NSR)
24 aeainst fee z‘itle to the real property on which the Qualiﬁed Student Housing is lpcated that states the
25 following: | |
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1 --_The Qualifi ed Educational lnstitutlon must file a statement with the Department if it
2 intends to terminate the Qualified Student Housing Prolect at least 60 days before '
3 termmates such use ("statement of termination’ N |
-4 The Qualified Student Housing Project becomes subject to the Inclusionary Housing
5 Ordmance requirements applicable to Housmg Projects other z‘han Oualzf ed Housm,q Prozects zf ( 1 )
6 I the ualified Educational ins’ututlon files a statement of termination with the Department: or T
7 gzg the guahf ied Educational Institution fails to. f;fe a statement of termlnatlon and within-ere
8
g fails fo meet the requirements fbr a Oualiﬁed Student Housin,cz Project, then within [J. ot more than
.‘10‘ one year of a Notice Of Violation issued by the Planning Dep aﬁment; | _ |
11 - If the Qualified Stucfent Housing Project becomes subject to .the inclusionary _
12 Housmg Ord:nance then it shali (1) pay the Affordable Housinglffee plus interest from the date
13 he gro;ect received its fu’st construction document for the project if there is no ev;dence the (
14 . ‘ i
15 grévided and occupied, then the Affordable Housing Fee wifh no interest is due on the date -
16 - || the units were no longer occupied by gualifying households and ihferest would accrue from
1;[ that date if the fee is not paid: or (2) provide the feguirad-g umber of on-site affordabie units
18 required at time of original project éggrova! ahd that those units sha[i' be subiecﬁt to'ail. of the
19 | m@g_@ments of this Prggmm In this event, the project sponsor shall record a new NSR | |
20 providing that the demgnated unlts must comply with all of the regusrements of this Program. .
21 - ) -—The the—Oualzf‘ ed Educaz‘zonal Institution is required to report annually as required i i B
22 subsection (C} above,i | |
23 --_The the City n;fiv commence legal action agains? the owner aﬁd/ar Oualiﬁécé Educa'fional.
24 Iﬁ&fitutiqﬁ to enforce the NSR and the terms of Article fV of the Planning Code..ahd Planning Code-: !
25 ; T o - _ |
(

Superwsor Duﬁy
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i Section 415 et seq. if the it determiries that the project Ho ‘longer meets the réquirements fora Oﬁaliﬁea"
2 Student Housing Pfoiecr' and |
3 - The the Oualzf ed Student Housmg Project may be inspected by any City emplovee to
4 determine its status as a Qualified Student Housing Pro;ecz‘ and its compliance with this Section at any
5 rzme upon at least 24 hours przor notzce to the owner of the real Droperrv or to the masrer lessee
| 6. (dy For pro;ects that have recelved a F rst snte or. building permlt prior to the eﬁectlve
7 date of Section 415.1 et seq., the requirements in effect prior to the effective date of Section
8 415.1 et seq. shall apply. | . “
9 Section 2. Operative Date. This pro\_/isioné of Section 415.3(c)(4) shall apply to
10 exempt anylp'roject meeting its criteria approved by'the Planning Commissfoh or Department
11 on or after the effective date of this Ordinance. o
12 Section 3, This section is uncodified,
13 In enacting this Ordinance, the Board intends to amend only those wérds. phrases,
14 paragrapns. subsections. sections. arﬁéfés! numbers. punctuation, charis, diagrams or any
15 . || other constituent part of the Planning Code that are explicitly shown, in this legislation as
16 . | additions, deletions, Board amendment édditioné,’ and Board amendment deletions in
17‘ accordance with the "Note" that appears under the officiai title of thé‘legistation. This
18 Ordinance shall not be Construed to effectuate any unintended amendments. Any additions or-
19 deletions not explicitly sho,w‘n as described above, omissions, or other fechnical and non-
20 substantive differences between this Ordinance and the Planning Code that are céntained in
21 this legistation are purely accidental and shall n'of effectuate an amendment torth‘e Planning
22 Code. The Boaid hereb authorizes the City Afforne in consultation with the Clefk and other
| 23 | affected City degartments, to make those necessary adjustments to the publxshed Plannmg
24 Code! inctudmg nen- substantlve chapges such as renumbenng or relettenng! to ensure that
25

! the published version of the Planning Code is conssstent with the laws that this Board enacts.

*Sppervisor Dufty* : |
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.Specifically, the Board of Supervisors recognizes that three pending ordinances in

BOARD OF SUPERVISORS -

L 796 :

1
2 1Ies Nos 100046, 101247, and 101095 amend some of the same sections of the Planmn
3 Cede. The Board lntends that, if ado oted the Board amendment addltlons and Board
4 amendment deletions shown in all three Qrdinances be given effect so that the substance of
5 || each ordinance be given ful force and effect. To this end, the Board directsthe City
6 Attorhe 's office and the publisher to harmonize the 'rovisiéns of each ordinance.
7
8 | gEii?SVE ?ﬂégggRiOFC{?y Attorney
o I T wa ( X
By, === < ' P
10 SUSAN CLEVELAND-KNOWLES
» Deputy City Attomey
12
13
14
15
16
A7
18
19
20
21
22
23
24
25
| *SU'p;a}\}isé'r Dufty*
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FILE NO. 101095

REVISED LEGISLATIVE DIGEST |
~ (Revised on 11/22/2010) |

[Planning Code ~ Affordable Housing Program Exemption For Qualified Student Housing ]
Ordinance amending the Residential Inclusionary Affordable Housing Program,
Planning Code Sections 415 et seq. to exempt certain Qualified Student Housing

Projects, as defined, if the project meets certain requirements; adding corresponding
deflmtlons to Section 401, and makmg findzngs mcludmg en\nronmental findings.

Ex:stmg Law

The‘ResidentEai Ihclusionary Affordable Housing Program, Planning Code Section 415 et seq.
- currently contains no exemption from its requirements for student housing of any type.

Am‘endments fo Current Law

" The proposed legislation would provide an exemption from the requirements of the
Residential Inclusionary Affordable Housing Program for "Qualified Student Housing Projects”
as defined in the proposed legislation that meet certain requirements. Qualified Student
Housing is defined as housing or group housing that is owned or controlled by an accredited
post secondary educational institution in which at least thirty percent of the units-er beds are
occupied by "Qualified Students." Qualified Students are defined as students who receive or
are eligible to receive certain types of needs-based financial aid. 'A Qualified Student Housing
Project is a housing project that contains housing for Qualified Students. Such a project may
be exempted from the ordinance if it meets certain critefia including: (1) that the project does’
not result in the loss or conversion of rertal housing_including rental housing or dwelling units;
(2) an Institutional Master Plan (IMP) is on file for the educational institution and contains
certain specific information related to housing and housing for Qualified Students; (3) the
educationa! institution agrees to provide certain data annually related to the Qualified Student

Housing; and (4) the educational instifution records a Notice of Special Restrictions on the
Property that meets certain requirements. The Qualified Educational Institution must file a
notice of termination with the Planning Department if it intends to terminate the Qualified

Student Housing use and the project would then become subject to the reguwements of the
Inclusionary Affordable Housing Program. The Mayor's Office of Housing is authorized to
monitor the Program and shall submit an annpual regort.to the Board on the exemption,

BOARD OF SUPERVISORS . - ' Page 1
o \ 1112212010
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* City Hall
Pr. Carlten B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

August 30, 2010
File No. 161095

Bill Wycko

Ervironments! Review Officer
Planning Department

1650 Mission Street, 4™ Floor
San Francisco, CA 94103 .

Déar Mr. Wycko:

On August 10, 2010 Super\nsor Dufty mtroduced the fo!!owmg ‘proposed
‘ Ieglstahon

Flle No. 101095

Ordinance amendlng the Remdentsai incius:onary Affordable - Housang Program,

. Planning Code Sections 415 et seq. to exempt certain Qualified Student Housing
Projects, as defined, if the ‘project meets certain reqmrements and making
fi ndmgs mcludsng env:ronmentat fi ndmgs

o The legislation is being transm;tted to you for env:ronmental review, pursuant to :
- P!anmng Code Sectzon 306 7(c) _

Ange a Ca!w!io Clerk of the Board

By Altsa Somera Committee Clerk . -
Land Use & Ecnnomlc Development Commlttee

:' .'Attachment

" c Nannle Turreﬂ Major Envuronmental Analys;s / 7 A /??aj‘écr /’fre’ (ng,{/}

Brett Bollinger, Major Envuronme.ntai Analysis d’rtm?x, !:/,ﬁfg;_ S SECT 7ron!

/5’47@(’ (c) cz)

'( /ﬂ/(:.«:/ ;z’?M
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SAN FRANCISCO
PLANNING DEP&W’E’MENT

November 19, 2010 ‘ : : 1650 Missicn St.
Suite 400
. ‘ : San Francisco,
Ms. Angela Calvillo, Clerk _ CA 94103-2479
Board of Supervisors ‘ i
. . : . ‘ Raception:
City and County of San Francisco ‘ 415558 6378
City Hall, Room 244 .
1 Dr, Cariton B. Goodlett Place . Fax
T 415.558.6409
San Francisco, CA 94102
Planping
Re: . Transmiftal of Planning Commission Recommendation: Student Housing Informaticn:

415558.63
Board File Number 10-1095 . 11

Planning Commission Recommendatmn Am)mval with Modifications

i

Dear Ms, Calvillo,

On November 4%, the San Francisco Planning Commission condtcted a duly noticed public hearing at
a regularly scheduled meeting to consider a proposed Ordinance contained in the aforementioned
_ Board File.

The proposéd Ordinance introduced by Supervisor Dufty would amend Sections 401 (Definitions) 415
{(Inclusionary Affordable Housing Program) to do the following: :

1. Add four definitions in Section 401 that outline and define a “Qualified Educational Institution”,
“Qualified Student”, ”Qualified Student Housing Project”, and "Qualified Student Housing”; and

2. Amend Section 4153 (Application) to exempt particular student housing pro;ects from the
Inclusionary Housmg ngram

The proposed changes have been defermined to not be a project under the California Environmental
Quality Act Guidelines Section 15378(B}5).

At the-November 4 hearing, the Commission voted to recommend approval along with additional
amendments. Specifically, the Planning Comnission recommending the following modifications:

1. Create a definition for student housing in the Planning Code.

2. Recapture Inclusionary fees if a “qualified student housing” project later converts to another
housing type.

3. Prohibit the conversion of existing residential units including dwelling units, Single Room
Occupancy, and Residential Hotel Housing as regulated by Chapter 41 of the Administrative
Code, as well as Large Tourist Hotels as regulated by Chapter 41F of the Administrative Code to
student housing use; :

4. Allow conversions of other uses to the new “student housing use” by Conditional Use
authorization; "

www.sfplanning.org
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5. Remove the requirehnent that each development be occupied by students of a certain income and
instead require qualified education institution to require that at least 30% of students meet the
definition of “qualified students”; and

6. Encourage the placement of new student housing projects along transit-preferential corridors.

Please find attached documents relating to the Commission’s action. If you have any questions or
require further information please do not hesitate to contact me.

Sincerely,
}’ohn Rahaim
Director of Planning
cc Supervisor Dufty
Attachments

Planning Commission Resolution No. 18218
Planning Commission Executive Summary for Case No. 2010.0839T

SAN FRANCISCD - ! :
PLANN!NG DEPARTMENT
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SAN FRANCISCO
PLANNING

EPARTMENT

Planning Commission
Resolution No. 18218

- HEARING DATE: NOVEMBER 4, 2010

Project Name: - Amendmerits relating to Planning Code Section 415:
Exempting Student Housmg from the Inclusionary Housing
_ Program
Case Number: . 2010.0839T [Board File No. 10-10155]
Initisted by: . Supervisor Dufty, Introduced August 10, 2010
Staff Contact: Tara Sullivan, Legislative Affairs
' tarasullivan@sfgov.org, 415-558-6257
Reviewed by: AnMarie Rodgers, Manager Legislative Affajrs

:  anmarie.rodgers@sfgov.org, 415~558 6395
90-day Deadline: November 23, 2010

Recommendation: Recommend Approval With M_u&ifications

RECOMMENDING THAT . THE BOARD OF SUPERVISORS APPROVE WITH
MODIFICATIONS THE PROPOSED ORDINANCE THAT WOULD AMEND SAN
"FRANCISCO PLANNING CODE SECTIONS 401 AND 4153 TO EXEMPT CERTAIN
QUALIFIED STUDENT HOUSING PROJECTS FROM THE INCLUSIONARY AFFORDABLE
HOUSING PROGI{AM AND MAKING FINDINGS IN CLUSIND ENVIRONMENTAL
FINDINGS.

PREAMBLE

Whereas, on August 10, 2010, Supervisor Dufty intro&uced a proposed Ordinance under Board of

Supervisors (hereinafter “Board”) File Number 10-1095 to do the following:

1. Add four definitions in Seciion 401 that outline and define a “Qualified Educational
Institutiony”, “Qualified Student” “Qualified Student Housmg Project”, and “Qualified
Student Housing”; and

2. Amend Section 415.3 (Application} to exempt partmuiar student housing projects from the
Inclusionary Housing Program.

Whereas, on November 4, 2016 the San Francisco Planning Commission (hereinafter
“Commissior’”) conducted a duly nohced pubhc hearing af a regu]arly scheduled meeting to
- consider the proposed Ordinance;

www.sfplanning.org

801

1650 Mission St.
Suite 400

San Francisco,
CA84103-2479

Reception;
415.558.6378

' fax:

415.558.6409

Planning
Informatian:

415.558.6377



Hearing Date: November 4, 2010 CASE NO. 2010.0839T
Resolution No. 18218 . o Section 415: Exemption of Student Housing

Whereas, the proposed zoning changes have been' determined to be categorically exempt from
'enviromx_nental review under the California Environmental Quality Act Section 15060(c)(2); and

Whereas, the Commission has heard and considered the testimony presented to it at the public
hearing and has fuither considered written materials and oral testimony presented on behalf of
the applicant, Department staff, and other interested parties; and

Whereas, the all pertinent documents may be found in the files of the Department, as the
custodian of records, at 1650 Misszon Street, Suite 400, San Francisco; and ;

Whereas, the Commission has reviewed the proposed Oxdinance; and

‘MOVED, that the Commission hereby recommends agggro'val oi the proposed Ordinance with
modifications _and adopts the attached Draft Resolution to ’:hat effect: Specifically, the

Department recomunends the following mod1f1catmns

L Create a definition for student housing in the Planning Code.

2. Reéapture Inclusionary fees if a “qualified student housing” project later converts to
another housing type. : ‘

3. Prohibit the conversion of existing residential units including dwelling units, Single

Room Occupancy, and Residential Hotel Housing as regulated by Chapter 41 of the
Administrative Code, as well as Large Tourist Hotels as regulated by Chapter 41F of
the Administrative Code to student housing use; ‘

4. Allow conversions of other uses to the new “student housing use” by Corniditional
Use authorizatior; and .
5. - Remove the requlrement that each development be occupled by students of a cettain

income and instead require qualified education institution to require that at least 30%
_ of students meet the definition of “qualified students”; and )
6. “Encourage the placement of new student housing projects along transit-preferential
corridors.

FINDINGS

Having reviewed the materials identified in the preamble above, and having heard all testimony
and arguments, this Commission finds, concludes, and determines as follows:

L San Franmsco s Inclus:onary Affordable Housmg Policy was first adoptecl by the -
Planning Commission in 1992, and in 2002 the City formally adopted this policy as a parl:
of the Planning Code (Sechon 415, formerly Section 315). :

2. All projects that involve five or more new dwelhng units mtst parhmpate in the
Inclusionary Aﬁordable Housing Program contamed in Section 415 of the Planning Code.
‘Section 415 is currently being amended to comply with the Palmer/Sixth Strect Properties
- vs. City of Los Angeies case, which held that the California Costa—Hawkms Rerital Housmg o

SAN FRANCISCD ' o o ) R . . A . . .
PLANNING DEPAHTMENT . : L : a . e : -
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' Hearing Date: November 4, 2010 CASE NO. 2010.0839T
Resolution No. 18218 Sectmn 415 Exempt:on of Student Housing

Act! preempts a Los Angeles requirement mandating, as a condition of development, that
a portion of newly constructed dwelling units be rented at low-income rents

3. Once the Inclusionary Housing Program is amended, all projects must pay an Affordable
Housing Fee unless they qualify and choose an alternative - providing the units on-site
or off-site. ¥

4. I is a long-stated goal of the City that persons‘ of all affordability be able to live in San
Francisco. To that end, the Inclusionary Housing Program requires developers to
provide funding and/or units that will be dedicated to affordable housing,.

5. Educational Institutions are a ‘unique land use in that they have a fransient population
that must be housed nearby the educational facilities,

6. The Residential Nexus Analysis for the City and County of San Francisco {Keyser
Marston Associates April 2007) examined the impact of the consumption of
condominium buyers and how the goods and services these households purchase could
create a need for housing for lower income households, to arrive at the demand for
affordable housing generated by the residents of new units. The income of those

- condominium buyers was estimated based upon the income rei:luired to purchase or rent

" a unit in a prototypical new low-rise wood frame building. The analysis did not
specifically examine the consumption of students. While it would be difficult to estimate
the consumption of students, given the variety in their economic situations and incomes,
one could reasonably assurhe that they would, on average, have a lower impact on
demand for affordable housing.

7. Student housing would create a demand for affordable housing, although likely lower -
than the demand created by typical market rate housing because students typically have
less disposable income. However, the lack of student housing creates pressure on existing
housing stock, resulting in a negative impact on existing affordable housing. Therefore,
there are public motives to make a policy decision to address that housing pressure, .
‘given that this pressure is likely a larger impact than the direct demand they genérate.

8. The Commission understands the unique situation that large Educational Institutions
have in San Francisco and supports the concept of allowing an exemption from the
Inclusionary Housing Program to create an incentive for the production of new student
housing. ‘ ‘

9. By creating an incentive to encourage the production of student housing while prote(:'ting
the City’s existing housing stock and other vulnerable uses, the City may be able to both
1) relieve the pressure student demand for housing on the existing housing stock and 2)
and encourage the creation of new housing for students within the City.

! California Civil Code Section 1954,50-1954.535.

. SAN FRANCISTD 3
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Hearing Date: November 4, 2010 CASE NO. 2010.0839T
. Resolution No. 18218 ‘ ‘ "~ Section 415: Exemption of Student Housing

10. However, the Commission believes that the certain poteﬁtial loopholes in the legisla{tion
should be closed.

11. Therefore, ‘the Commission supports the proposed legislation with the modifications
~ listed above and recommends approval with modifications of the proposed Ordinance,

12. General Plan Compliance. The proposed Ordinance is,.on balarice, consistent with the
following Objectives and Policies of the General Plan:

L_HOUSING ELEMENT INTRODUCTION
THE OBJECTIVES AND POLICIES DETAILED BELOW ADDRESS THE STATE'S, THE

REGION'S AND THE CITY'S GOALS OF ACHIEVING DECENT, SUITABLE, AND
AFFORDABLE HOUSING FOR CURRENT AND FUTURE SAN FRANCISCANS.
INCREASING THE CITY'S HOUSING STOCK, PROTECTING AND CONSERVING
EXISTING UNITS, AND ENCOURAGING HOUSING CHOICE ARE OBJECTIVES
PREDICATED ON AFFORDABILITY.. -

OBJECTIVES
INCREASE THE EFFECTIVENESS AND EFFICIENCY OF THE CITY'S AFFORDABLE
" HOUSING PRODUCTION SYSTEM.

POLICY 5.1
Prioritize affordable housing projects in the piannmg review and approval processes, and
work with the development community to devise methods of streamlmmg housing
projects.

POLICY52

Support efforts of for-profit and non-profit organizations and other commuruty~based
groups and expand their capacx’ry to produce and manage permanently affordable
houslng

POLICY 5.3 - -
' Create greater public awareness about the quality and character of affordable housing .
pro;ects and generate community-wide support for new affordable housing.

POLICY 5.4 ' .
Coordinate govemmental activities related to affordab[e housing.
T‘}ze proposed Ordinances amends the Inclusionary Housing Progmm to allow for certain large-
scale educational institutions to be exempt from the Program. As these institutions provide .
housing for a large number of students who receive government subsidies, the Commission finds - -
that the balance between providing educational intuitions vs. the payment of the Affordable
Housing Fee is met and that there will be little impact to the Inclusionary Housing Program by

© exempting these institutions. :

" SAN ERANCISCO . ' . o . B S ' : L4
WNINGHEPAH’TMENT . T . . . ) T el
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Hearing Date: November 4, 2010 _ CASE NO. 2010.0839T
Resolution No. 18218 Section 415: Exemption of Student Housmg

1. The proposed replacement project is generally consistent with the eight General Plan priority
policies set forth in Section 101.1 in that:

A) The existing nelghborhood—servmg retail uses will be preserved and enhanced
-and future opportunities for resident employment in and ownership of such
businesses will.be erthanced: '
The proposed Ordinance will not. impact exrstmg neighborhood-serving retail uses or
opportunities for employment in or ownership of such businesses. ' .

B) The existing housing and neighborhood character will be conserved and
protected in order to preserve the cultural and economic diversity of our
neighborhoods:

The proposed Ordinance will have no impact to neighborhood character.

O The City’s supply of affordable housing will be preserved and enhanced:
~ The proposéd Ordinance would create an incentive to encourage the production of
student housing while protecting the City's existing housing stock and other vulnerable.
uses, the City may be able fo both 1) relieve the pressure student demand for housing on
the existing housing stock and 2) and encourage the creation of new housing for students
wzthm the City.

D) * The commuter traffic will not impede MUNI transit service or overburden our
streets or neighborhood parking;
The proposed Ordinance will not result in commuter traffic impeding MUNI tmns:t '
service or overburdening the streets or neighborhood parking.

E) A diverse economic base will be maintained by protecting our industrial and
service sectors from displacement due to commercial office development. And
future opportunities for resident émployment and ownership in these sectors
will be enhanced: ‘

The proposed Ordinance would not adversely affect the indusirial or service sectors or
© future opportunities for resident employment or‘ownership in these sectors.

) ‘The City will achleve the greatest possible preparedness to protect agamst injury
and loss of life in an earthquake.
Prepuredness against injury and loss of life in an earthquake is unaffected by the proposed
Ordinance. .
~G)  That landmark and historic buildings will be preserved:
Landmarks and historic buildings would be unaffected by the proposed amendments.

H) Parks and open space and their access to sunlight and vistas will be protected
from development: ‘
The City's parks and open-space and their access fo sunlight and vistas would be
unaffected by the proposed amendments.

SAN FRARCISEG ' ' 5
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Hearing Date: November 4, 2610 ' CASE NO. 2010.0839T
Resolution No. 18218 Section 415: Exemptiap of Student Housing

1 hereby certify that the Planning Commission ADOPTED the foregoing Resolution on November

4, 2010,
£ Linda as
Linda Avery
. Commission Secretary
AXES: Miguel, Olague, Moore, Sugaya
NAYS: Antonini
ABSENT: Borden

ADOPTED: November 4, 2010

AN FRARCISLD ‘ : S o AR _ s
HLANNING DEPARTMENT : o . - o e
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SAN FRANCISCO

Executive Summary
Planning Code Text Change
HEARING DATE: NOVEMBER 4, 2010

~ Project Name: Amendments relating to Planning Code Section 415:

Exempting Stadent Housmg from the Inclusionary Housmg
Program ‘

Case Number: -~ 2010.0839T [Board File No. 10-10155]

Initiated by: Supervisor Dufty, Introduced August 10, 2010

~ Staff Contact: * Tara Sullivan, Legislative Affairs

tara.sullivan @sfgov.org, 415-558-6257 ‘

Reviewed by:  AnMarie Rodgers, Manager Legislative Affairs

: anmarie.rodgers@sfgov.org, 415-558-6395
80-day Deadline: November 23, 2010

Recommendation: Recommend Approval With Modifications

PLANNING CODE AMENDMENT

The proposed Ordinance introduced by Superwsor Du{ty would amend Sections 401
(Definitions) 415 (Inclusionary Affordable Housing Programy) to do the following: -

1. Add four definitions in Section 401 that outline and define a “Qualified Educational
Inshtuhon , "Qualified Student”, “Qualified Smdent Housing PIO}eCt", and “"Qualified
Student Housing”; and

2. Amend Section 4153 (Application) to exempt parhcular student housing ?rojects from the
Inclusmnary Housing Program, -

The Way It Is Now:

All projects that involve five or more new dwelling units must participate in the Inclusionary
Affordable Housing Program contained in Section 415 of the Planning Code. Section 415 s
currently being amended t6 comply with the Palmer/Sixth Street Properties vs. City of Los Angeles
case, which held that the California Costa-Hawkins Rental Housing Act? preempts a Los Angeles
requirement mandating; as a condition of development that a-portion of newly constructed
dwelling units be rented at low-income rents.

 Once the Inclusionary Housing Program is amended, all projects must pay an Affordable
Housing Fee unless they qualify and choose an alternative — providing the units on-site or off-
site,

* California Civil Code Section 1954.50-1954.535.
www, sTplanning.org
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Executive Summary | CASE NO. 2010.0839T
Hearing Date: November 4, 2010 . Section 415: Exemption of Student Housing

The Inc]usiona{ry Housing Program’ does not contain any definitions of student housing or
educational institutions. - All pro]ects that involve five or more units, regardless of type, must
participate in the Program.

‘The Way it Would Be:

The proposed Ordinance would add four definitions to Section 401 related to student housing:

1. Qualified Educational Insmutlon shall mean an accred1ted post secondary Educational
}inshtuhon which has Quaiiﬁed Students.

2. Qualified Studen shall mean a student who receives or is ehgxbie to receive need based
financial aid from Pell Grants, Perkins Loans, Stafford Subsidized Loans or other grants or
loans made or guaranteed by the United States Government or a state or local government,
or by an entity sponsored and regulated by such unit of government and is currently
enrolled at a Qualified Educational Institute. .

3. Qualified Student Housing Project: shall mean any housing project that contains housing for
Qualified Students and which may also contain housing for pérsons who are enrolled .
students but not Qualified Students, created exther through new construction or conversion
of an existing building or space.

4, Qualified Student Housing: shall mean housing or group housing (measured either by units
or beds) or accessory living space within a non-residential space, either owneéd by a Qualified
Educational Institution or controlled by a Qualified Educational Institution through a long-
term master lease for a period of at least 20 years in which at least thirty percent (30%) of

.such units or beds are occupied by Qualified Students. The Qualified Student Housing may
be on the site of the Institution or at another location in the City and County of San Francisco.

In addition, Section 415.3 will be amended to exempt a Qualified Student Housing Project that
meets the following criteria:

1. The buiiding or conversion of a space does not result in the loss of existing rental housing;
2. AnIMPis on file with the Planning Departmeﬁ't which shall deéc’:ribe _
Type and location of housing used by stucients;
b. Plans for the provision of qualified studen’t housmg,
¢ The Institutions’ need for student housing to support its program and
4 Percentage of its students that receive some form on need-based assmtance

3. The Inshmnon will submit an annual report to the. Mayors Office of Housmg and the -
Planning Department that contains: -

a. Evidence of all ownershxp of or leasehold of propertles that are used as student'-
housmg, »

b Numbet of quahﬂed students whao are occupying the umts,

 SAY PRAEISGY R T e : S S - o
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Executive Summary CASE NO. 2010.0839T
Hearing Date: November 4, 2010 Section 415: Exemption of Student Housing

¢. Records of the Notice of Special Restricions on each property exempting the
Institution from the Inclusionary Housing Program.

REQUIRED COMMISSION ACTION

The proposed Oxdinance is before the Commission so that it may recomumend adoption, rejection,
or adoption with modifications to the Board of Supervisors.

RECOMMENDATION

The Departiment recommends that the Commission recornmend approval with the modifications
of the proposed Ordinance and adopt the attached Draft Resolution to that effect. Speuﬁcally,
the Department recommends the following modifications:

1. Create a definition for student housing in the Planning Code.

2. Recapture Inclusionary fees if a “qualified student housing” project later converts to another
housing type.

3. Prohibit the conversion of existing residential units including dwelling units, Single Room

Oceupancy, and Residential Hotel Housing as regulated by Chapter 41 of the Administrative

Code, as well as Large Tourist Hotels as regulated by Chapter 41F of the Administrative
Code to student housing use;

4. Allow conversions of other uses to the new “student housing use” by Conditional Use
authorlza’non, : L

5.. Remove the requirement that each development be occupied by students of a certain income
and instead require qualified education institution to require that at least 30% of students
meet the definition of “qualified students”.

BASIS FOR RECOMMENDATION

Itisa longwstated goal of the City that persons of all affordability be able to live in San Francisco.
To that end, the Inclusionary Housing Program requires developers to provide funding and/or
units that will be dedicated to affordable housing.

. Educational Institutions are a unique land use in that they have a-transient population who may
have a low income? that must be housed nearby the educational facilities. In a dense, built-up
city such as San Francisco, it is difficult for large educational institutions to provide housing for
their students. ‘

As the Commnission is aware there have been recent concerns about some faciliies for higher
education inappropriately converting existing uses (including existing housing) to student
housing without the benefit of permit. By creating an incentive to encourage the production of
student housing while protecting the City’s existing housing stock and other vulnerable uses, the

? A majority of students receive some sort of financial aid - either directly from-the institution
itself, the Federal Government, or private loans that are guaranteed by the government.
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City may be able to both 1) relieve the pressure student demand for housing on the existing
housing stock and 2) and encourage the creation of new housing for students within the City.

Specificglly,leach of the proposed modifications is recommended for the following reasons:

1. Create a definition for student housing in the Planning Code®, This proposed change wifl
enable the Department to monitor changes of use to the new student housing definition
through “change of use” permits. In doing so, the City can track better track student housing
projects that did not pay Inclusionary housing fees and could ensure that only the “student
housing” use portion of the project would be exemnpted from Inclusionary fees. This new
defindtion should be subject to the density limitations, parking controls, and all other
requirements for group housings or dwellings, as appropriate, for the zoning district in
which it is located. This new student housing use shall meet the applicable provisions of
Section 304.5 of this Code concerning institutional master plans.

2. Recapture Inclusionary fees if a “qualified student housing” project later converts o
another housing type. This modification will also allow us to collect fees if the project
should transition from student housing to another housing use in the future. Without this
mechanism in place, there would be the potential for a project to apply for the exemption
from Inclusionary fees as a “qualified student housing” project and then to convert to
market-rate housing after entitlement without paying Inclusionary housing fees.

3. Prohibit the conversion of existing residential units including dwelling units, Single
Room Occupancy, and Re_sicienﬁal Hotel Housing as regulated by Chapler 41 of the
Administrative Code, as well as Large Tourist Hotels as regulated by Chapter 41F of the
Administrative Code to student housing use. This proposed modification will ensure the
protection of cur existing housing stock and other vulnerable uses and, therefore, encourage
production of new student housing. -

4. Allow the conversion of other uses to the new student housing use by Conditional Use
authorization. This proposed modification will enable the Commission to use discretion in
approving the conversion of existing uses to student housing. Again, the City’s goal is the
production of new student housing. There may be times when it is appropriate to convert
existing uses to student housing but the preference would be the creation of new student

. housing. :
5. Remove the requirement that each development be Gccupxed by sfudents of a certain
income and instead require qualified education institution to require that at least 30% of
" students meet the definition of “qualified students”. The Department is concerned about -
implications of needing to verify the income levels for a parcel every year. This may involve
students submitting income information. Instead, if the Commission agrees with the goal to
facilitate the production of student housing, the Department recommends simply verifying

3 This new def:mtlon could be created W!thln both other housmg 209.2. for dormitories and in .
Section 209.1 under “dwelling units” for student apartments or it could be created as a stand-
alone definition. The Department would like to discuss the immplications of where this new
definition is located with both the City Attorney and Superwsor Dufty prior to draftmg the
spec1f1c langua ge. ‘
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that the student population of the quahfled educational institution includes at least 30%
“qualified students”. ‘

| In surmmary, the Department suppcrts the proposed legislation w;th the few modifications 11sted
above. .
ENVIRONMENTAL REVIEW

“The proposal to amend the San Francisco Planning Code Section 415 would result in no physical
impact on the environment. The proposed amendment is exempt from environmental review
under Section 15060(c)(2) of the CEQA Guidelines.

PUBLIC COMMENT

As of the date of this report, the Planmng Departrnent has received no letters in support or
opposition of the proposal from the public.

RECOMMENDATION: Recommendation of‘A'pprovaI with Modifications
. Attachments: :
. Exhibit A: Draft Planning Cotrnumission Resolution
ExhibitB:  Draft Board of Supervisors Ordinance (BOS File No. 10-1095)
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