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[Contract Modification - Recology Sunset Scavenger, Recology Golden Gate, and 
Recology San Francisco - Refuse Collection Services - Not to Exceed $16,900,000] 

Resolution authorizing the Office of Contract Administration to enter into a 

Second Amendment to the agreement between the City and County of San 

Francisco and Sunset Scavenger Company d/b/a Recology Sunset Scavenger, 

Golden Gate Disposal & Recycling Company d/b/a Recology Golden Gate, and 

Recology San Francisco (collectively, “Contractor”) for refuse collection 

services at City facilities; increasing the contract amount by $7,000,000 for a 

total not to exceed amount of $16,900,000 and extending the term by seven 

months from December 1, 2021, for a total contract duration of one year and 

seven months of December 1, 2020, through June 30, 2022. 

 

WHEREAS, The City has historically contracted with Contractor on a sole source 

basis to provide refuse collection services at City facilities; and  

WHEREAS, Pursuant to the sole source authority under Administrative Code, 

Chapter 21.5, the Office of Contract Administration entered into an Agreement with 

Contractor dated December 1, 2020, for refuse collection services in the amount of 

$5,600,000 and for a duration of seven months to June 30, 2021, as amended by the: 

 First Amendment, June 29, 2021, which extended the end date to November 30, 

2021, and increased contract not to exceed amount to $9,900,000; and 

 WHEREAS, The City’s Refuse Ordinance does not prohibit the City from 

competitively procuring refuse collections services for City facilities; and 

WHEREAS, The Office of Contract Administration presently intends to issue a 

solicitation to competitively procure a new agreement for City refuse collection services; 

and  
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WHEREAS, The Office of Contract Administration seeks to enter into a Second 

Amendment, increasing the not to exceed contract amount to $16,900,000 and 

extending the contract duration by seven months to June 30, 2022, to meet City 

business needs until a new agreement can be competitively procured; and  

WHEREAS, Charter, Section 9.118(b), requires the Board of Supervisors to 

approve by Resolution contracts estimated to cost the City $10,000,000 or more; and  

 WHEREAS, The Agreement is on file with the Clerk of the Board of Supervisors in 

File No. 211083, which is hereby declared to be part of this Resolution as if set forth fully 

herein; now, therefore, be it 

RESOLVED, That the Board of Supervisors, under Charter, Section 9.118(b), 

hereby approves the Second Amendment to the agreement with the Contractor, to 

increase the contract amount by $7,000,000 for a total not to exceed contract amount 

of $16,900,000, and to extend the duration by seven months to June 30, 2022; and, be 

it 

FURTHER RESOLVED, That within 30 days of the Agreement being fully 

executed by all parties, the Purchaser shall provide the final Agreement to the Clerk of 

the Board for inclusion into the official file. 
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Item 6 
File 21-1083 

Department:  
Office of Contract Administration 

EXECUTIVE SUMMARY 

Legislative Objectives 

• The proposed resolution would approve the second amendment to the City’s contract with 
Recology San Francisco, Recology Sunset Scavenger, and Recology Golden Gate (together 
“Recology”) increasing the not to exceed contract amount by $7 million to $16.9 million and 
extending the term seven months from November 30, 2021 to June 30, 2022. 

Key Points 

• The City has a $9.9 million agreement with Recology to collect refuse at City facilities that 
expires at the end of November 2021. The current agreement uses Recology’s uniform 
commercial rates as of April 2021 and the proposed amendment relies on uniform 
commercial rates as of July 2021. 

• Residential refuse rates are regulated by the City. However, the uniform commercial rates 
for refuse collection are not regulated but are influenced by the residential rates. Uniform 
commercial rates are typically adjusted each fiscal year but Recology may adjust them at 
any time. 

• In May 2021, the Board of Supervisors approved a settlement agreement that required 
Recology to repay customers $94.5 million and pay civil penalties of $7 million related to 
refuse rate increases in 2017 that were based on inaccurate information provided by 
Recology during the 2017 residential refuse rate setting process and to unlawful gifts to City 
officials (File 21-0329). The settlement also provided for an approximately 6.8% decrease in 
commercial rates effective April 2021 as well as a decrease in residential refuse rates. 

• In response to Recology’s manipulation of the residential rate setting process, the City 
convened the Refuse Working Group to review changes to the citywide refuse collection 
service model. Findings of this analysis are expected to be published in November 2021. 

Fiscal Impact 

• OCA projects $8.75 million in total expenditures through November 30, 2021, based on 
average contract expenditures from December 2020 to June 2021. 

• The proposed not to exceed amount includes a $2.2 million contingency. However, the 
contingency is calculated on the total projected spending of the contract, rather than 
expenditures during the extension term. We believe a contingency of $896,302, which is 
approximately 15% of future spending, is appropriate. 

Policy Consideration 

• The proposed contract extension provides for refuse collection services while options for 
alternative providers of refuse collection are identified and changes to the service model 
are evaluated. We therefore recommend approval of the proposed resolution. 

Recommendations 
1. Amend the resolution to reduce the not to exceed amount to $15,622,000. 
2. Approve the resolution, as amended. 
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MANDATE STATEMENT 

City Charter Section 9.118(b) states that any contract entered into by a department, board or 
commission that (1) has a term of more than ten years, (2) requires expenditures of $10 million 
or more, or (3) requires a modification of more than $500,000 is subject to Board of Supervisors 
approval. 

 BACKGROUND 

Contract History 

Recology provides collection, processing, and disposal of refuse (recyclables, compostables, and 
trash) to commercial and residential customers in the City. In November 2020, the Budget & 
Finance Committee recommended approval of a resolution (File 20-1213) that would have 
approved a new $62.5 million agreement with Recology through November 2026 to collect refuse 
from City facilities, however the Board of Supervisors re-referred the item back to that 
Committee after the U.S. Attorney’s Office charged a Recology executive with bribing the former 
Director of Public Works to raise residential refuse collection rates for Recology’s financial 
benefit. In the interim, the Office of Contract Administration entered into a short-term 
agreement with Recology to continue to collect refuse from City facilities. The current 
agreement, which was amended once to extend the term, is for one-year from December 2020 
through November 2021, and totals $9.9 million. The agreement and first amendment were not 
subject to Board of Supervisors approval because the amount was less than $10 million and the 
term was less than 10 years. 

As with the City’s prior refuse collection agreements with Recology, the current agreement was 
awarded as a sole source procurement on the basis that Recology is the only entity permitted to 
collect residential and commercial refuse in the City (see Refuse Collection & Disposal Ordinance 
discussion below) and therefore uniquely positioned to provide such services to the City. 
According to the City’s Attorney’s Office, the City may nevertheless competitively procure refuse 
collection services. OCA is requesting the current contract with Recology be extended while it 
plans to issue a competitive solicitation for a new contract for the City’s refuse collection. 

Legal Settlement with Recology  

In May 2021, the Board of Supervisors approved an ordinance authorizing a settlement 
agreement with Recology that required Recology to repay customers $94.5 million and pay civil 
penalties of $7 million related to refuse rate increases in 2017 that were based on inaccurate 
information provided by Recology during the 2017 residential refuse rate setting process and to 
unlawful gifts to City officials (File 21-0329). The settlement also provided for an approximately 
6.8% decrease in commercial rates effective April 2021 as well as a decrease in residential refuse 
rates.  
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Refuse Collection & Disposal Ordinance  

In 1932, voters approved the Refuse Collection and Disposal Ordinance, which requires refuse 
collection firms to obtain a license for operations and permits to collect residential and 
commercial refuse within certain areas of the City.1 The regulations do not apply to refuse 
collection for City facilities. The 1932 Ordinance created 97 permits for refuse collection, which, 
due to acquisitions since the 1932 Ordinance was approved, are currently all owned by Recology. 
Under the 1932 Ordinance, additional permits for refuse collection may only be granted if 20 
percent of the customers within a permit area sign a petition stating that they are inadequately 
served or if the license of the refuse collector is revoked. Licenses for refuse collection operators 
may be revoked if the Director of Public Health determines that the refuse collection license 
holder is not providing adequate service or is overcharging for service. Modifications to the 1932 
Ordinance would require voter approval. Changes to the 1932 Ordinance were rejected by voters 
in 1993, 1994, and in 2012.2 

Rate Setting 

Under Section 2.109 of the City Charter, the Board of Supervisors does not have authority over 
the refuse collection rates. Per the 1932 Ordinance, the City’s residential rates are regulated by 
Public Works. The residential rates are subject to appeal to the Refuse Rate Board, which consists 
of the City Administrator, the Controller, and the San Francisco Public Utilities Commission 
Manager. The next residential rate setting process is scheduled for 2022. 

The uniform commercial rates for refuse collection are not regulated but are influenced by the 
residential rates because of the close proximity of residential and commercial customers. The 
uniform commercial rates are set by Recology and are the reference rates for the existing City 
contract. Since 2006, Recology has applied rate increases approved for residential rates to their 
uniform commercial rates. Uniform commercial rates are typically adjusted each fiscal year but 
Recology may adjust them at any time.  

Refuse Working Group 

Our November 2020 report to the Budget and Finance Committee on the original December 2020 
Recology contract (File 20-1213) recommended that the Board of Supervisors consider the 
feasibility of alternative models for refuse collection. In response to Recology’s manipulation of 
the residential rate setting process, the City convened the Refuse Working Group, chaired by 
Supervisor Peskin and staff from the Mayor’s Office, to review changes to the citywide refuse 
collection service model. Findings of this analysis are expected to be published in November 
2021. 

  

 

1 The Director of Public Health issues refuse collection licenses.  
2 Proposition Z in November of 1993 was rejected by 76.3 percent of the voters. Proposition K in November of 1994 
was rejected by 64.5 percent of the voters. Proposition A in June 2012 was rejected by 76.6 percent of voters. 
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DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would approve the second amendment to the City’s contract with 
Recology San Francisco, Recology Sunset Scavenger, and Recology Golden Gate (together 
“Recology”) increasing the not to exceed contract amount by $7 million to $16.9 million and 
extending the term seven months from November 30, 2021 to June 30, 2022.  

Services Provided 

The scope of services for the proposed agreement includes the following: 

• Collection and processing of refuse (recyclables, compostables, and trash) generated by 
all City departments 

• Refuse bins for both interior and exterior collection  

• Identifying opportunities to reduce the level of refuse service and eliminate secondary 
charges to decrease costs to departments 

• Providing reports on recovery rates and non-compliance with proper separation of 
recyclables, compostables, and trash 

City Departments determine the frequency for each site’s refuse collection. 

Change in Rate Structure 

In the City’s prior contract with Recology, rates were based on the uniform commercial rates, 
with charges capped at certain amounts every month and with discounts for recycling and 
composting. The current contract continues to use the uniform commercial rates but removes 
the monthly charge cap and provides deeper discounts for recycling and composting.3 The 
existing contract’s rate structure was designed to incentivize City departments to recycle and 
compost more. Prior to the April 2021 decrease in the uniform commercial rates required by the 
City’s settlement agreement with Recology, the new rate structure was estimated to save the 
City 9.7% in contract costs. 

As noted above, Recology reduced uniform commercial rates in April 2021 in connection with a 
settlement agreement with the City regarding the rate setting process. In July 2021, Recology 
increased uniform commercial rates to provide for a 1.54% cost of living adjustment. The July 
2021 rates would be reference rates for proposed amendment period starting December 2021. 

 

 

 

3 Under the prior contract with Recology, the recovery discount could not exceed 65 percent. The recycling and 
composting recovery rate was capped at 75 percent (i.e., the total recycling and composting divided by total 
recycling/composting/trash volume), less a fixed charge of 10 percent (of all volume charges). Under the current 
contract, the discount is not capped. The recovery discount is based on the recovery rate, less the recovery floor of 
25 percent offset by a composting credit of 20 percent. Therefore, if the recovery rate is 75 percent less 5 percent 
(the net of the 25 percent floor plus the 20 percent composting credit) the recovery discount is 70 percent.  
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FISCAL IMPACT 

Exhibit 1 below summarizes the expenditures on the existing Recology contract and the projected 
expenditures from the proposed second amendment. 

Exhibit 1: Actual and Projected Expenditures 

Actual & Projected Expenditures Through Nov 2021 8,752,272  

Projected Expenditures for Extension Term,  
Dec 2021 - June 2022 5,973,426  

Subtotal, Total Projected Expenditures 14,725,698  

Contingency (15%) 2,208,855  

Projected Expenditures, including Contingency 16,934,553  

Requested Not to Exceed Amount 16,900,000  

Source: Office of Contract Administration 

As shown above, OCA projects $8.75 million in total expenditures through November 30, 2021, 
based on average contract expenditures from December 2020 to June 2021. Projected 
expenditures for the proposed extension are based on those average expenditures plus an 
additional 17% of usage to account for both the City’s return to in-person office work starting 
November 1, 2021, as well as a cost-of-living adjustment to the Uniform Commercial Rates of 
1.54%, which will become effective on this contract during the proposed second amendment, 
starting December 2021.  

The proposed not to exceed amount includes a fifteen percent contingency to account for new 
refuse collection locations and other unexpected needs. However, the contingency is calculated 
on the total projected spending of the contract, rather than expenditures during the extension 
term. We believe a contingency of $896,302 is appropriate (approximately 15% of projected 
expenditures of $5,976,698), for a revised not to exceed amount of $15,622,000. 

Sources of funding 

The revenues to pay for the proposed agreement with Recology would be funded through the 
individual City departments’ annual budgets, as approved by the Board of Supervisors. City 
departments are responsible for creating purchase orders against the agreement.  

POLICY CONSIDERATION 

As noted above, the Office of Contract Administration is planning to undertake a competitive 
solicitation for a new refuse collection contract for City departments. That process will likely take 
longer than the proposed extension term and if so, OCA intends to return to the Board of 
Supervisors to seek approval for an additional contract extension. During the proposed extension 
period, the Refuse Working Group is scheduled to deliver recommendations for reforms to the 
refuse collection service delivery model for residents and businesses. Although Recology has 
recently manipulated the refuse collection rates, the company has paid $94.5 million in 
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restitution fees and reduced residential and commercial refuse rates under a settlement 
agreement approved by the Board of Supervisors. The proposed contract extension provides for 
refuse collection services while options for alternative providers of refuse collection are 
identified and changes to the service model are evaluated. We therefore recommend approval 
of the proposed resolution. 

RECOMMENDATIONS 

1. Amend the resolution to reduce the not to exceed amount to $15,622,000. 
2. Approve the resolution, as amended. 
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City and County of San Francisco 
Office of Contract Administration 

Purchasing Division 
 

Second Amendment 
THIS AMENDMENT (this “Amendment”) is made as of October 8, 2021, in San 

Francisco, California, by and between  Sunset Scavenger Company (d/b/a Recology Sunset 
Scavenger), Golden Gate Disposal & Recycling Company (d/b/a Recology Golden Gate) 
and Recology San Francisco, hereinafter referred to collectively as the “Contractor” and each a 
“Contractor” (“Contractor”), and the City and County of San Francisco, a municipal corporation 
(“City”), acting by and through its Director of the Office of Contract Administration. 
 

Recitals 
WHEREAS, City and Contractor have entered into the Agreement (as defined below); and 
WHEREAS, City and Contractor desire to modify the Agreement on the terms and conditions set 
forth herein to extend the term and increase the contract amount; and 
WHEREAS, the Agreement was obtained in accordance with the Office of Contract 
Administration Sole Source Waiver Number OCAWVR0003947 issued on December 3, 2020, 
Sole Source Waiver Number OCAWVR0004722 issued on June 15, 2021, and Sole Source 
Waiver Number OCAWVR0005152 issued on October 8, 2021, and this modification is 
consistent therewith; and 
WHEREAS, the City’s Board of Supervisors approved this Second Amendment by resolution 
number __________on _______________. 
NOW, THEREFORE, Contractor and the City agree as follows: 

 
Article 1 Definitions 

The following definitions shall apply to this Amendment: 
1.1 Agreement.  The term “Agreement” shall mean the Agreement dated December 1, 2020 
between Contractor and City, as amended by the First Amendment dated June 29, 2021.  
1.2 Other Terms.  Terms used and not defined in this Amendment shall have the meanings 
assigned to such terms in the Agreement. 

 
Article 2 Modifications to the Agreement.   

The Agreement is hereby modified as follows:  
2.1 Article 2.  Article 2, “Term of the Agreement,” of the Agreement currently reads as 
follows: 

2.1  The term of this Agreement shall commence on December 1, 2020, and expire on 
November 30, 2021, unless earlier terminated as otherwise provided herein. 

2.2 Reserved. 
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Such section is hereby amended in its entirety to read as follows: 
2.1  The term of this Agreement shall commence on December 1, 2020, and expire on 

June 30, 2022, unless earlier terminated as otherwise provided herein. 
2.2 Reserved. 
 

2.2 Section 3.3.1.  Section 3.3.1, “Payment,” of the Agreement currently reads as follows: 
3.3.1 Payment.  Contractor shall provide an invoice to the City on a monthly basis for 

Services completed in the immediate preceding month, unless a different schedule is set out in 
Appendix B, “Calculation of Charges.”  Compensation shall be made for Services identified in 
the invoice that the City, in its sole but reasonable discretion, concludes has been satisfactorily 
performed.  Payment shall be made within 30 calendar days of receipt of the invoice, unless the 
City notifies the Contractor that a dispute as to the invoice exists, in which case City shall pay 
the undisputed amount of the invoice.  In no event shall the amount of this Agreement exceed 
nine million nine hundred thousand dollars and no cents ($9,900,000.00).  The breakdown of 
charges associated with this Agreement is described in Appendix B, “Calculation of Charges,” 
attached hereto and incorporated by reference as though fully set forth herein.  A portion of 
payment may be withheld until conclusion of the Agreement if agreed to by both Parties as 
retainage, described in Appendix B.  In no event shall City be liable for interest or late charges 
for any late payments. 

Such section is hereby amended in its entirety to read as follows: 
3.3.1 Payment.  Contractor shall provide an invoice to the City on a monthly basis for 

Services completed in the immediate preceding month, unless a different schedule is set out in 
Appendix B, “Calculation of Charges.”  Compensation shall be made for Services identified in 
the invoice that the City, in its sole but reasonable discretion, concludes has been satisfactorily 
performed.  Payment shall be made within 30 calendar days of receipt of the invoice, unless the 
City notifies the Contractor that a dispute as to the invoice exists, in which case City shall pay 
the undisputed amount of the invoice.  In no event shall the amount of this Agreement exceed 
sixteen million nine hundred thousand dollars and no cents ($16,900,000.00).  The 
breakdown of charges associated with this Agreement is described in Appendix B, “Calculation 
of Charges,” attached hereto and incorporated by reference as though fully set forth herein.  A 
portion of payment may be withheld until conclusion of the Agreement if agreed to by both 
Parties as retainage, described in Appendix B.  In no event shall City be liable for interest or late 
charges for any late payments. 

 
2.3 Appendix D-2.  Appendix D-2 is hereby attached to this Second Amendment and fully 
incorporated within the Agreement.  Appendix D-2 sets forth the Uniform Commercial Rates in 
effect as of December 1, 2021.   
 
2.4 Incorporation of Recitals.  The Parties understand and agree that the recitals set forth on 
page one of this Second Amendment are terms of this Agreement and are fully incorporated 
herein by this reference. 
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Article 3 Effective Date   

Each of the modifications set forth in Section 2 shall be effective on and after the date of 
this Amendment. 

 
Article 4 Legal Effect  

Except as expressly modified by this Amendment, all of the terms and conditions of the 
Agreement shall remain unchanged and in full force and effect.  
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date 
first referenced above. 
 
CITY 
 
Recommended by: 
 
 
 
 
___________________________________ 
Carmen Chu 
City Administrator 
 
 
 
 
Approved as to Form: 
 
Dennis J. Herrera 
City Attorney 
 
 
 
By: ___________________________________ 
       Rosa M. Sánchez  
       Deputy City Attorney 
 
 
Approved:  
Sailaja Kurella 
Acting Director of the Office of Contract 
Administration, and Purchaser 
 
 
 
By: ___________________________________ 
       Sailaja Kurella 
 

CONTRACTORS 
 
Recology Sunset Scavenger (d/b/a Recology 
Sunset Scavenger) 
 
 
 
___________________________________ 
Salvatore Coniglio, Chief Executive Officer 
City Supplier ID number: 0000012408 
 
 
 
 
 
 
Golden Gate Disposal & Recycling 
Company (d/b/a Recology Golden Gate) 
 
 
 
___________________________________ 
Salvatore Coniglio, Chief Executive Officer  
City Supplier ID number:  0000012413  
 
 
 
 
 
Recology San Francisco 
 
 
 
___________________________________ 
Salvatore Coniglio, Chief Executive Officer  
City Supplier ID number: 0000012409 
 
 

Appendices 
D-2: Uniform Commercial Rates (Effective December 1, 2021)
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Appendix D-2 
Commercial Rates 

Uniform Commercial Rates 
Effective December 1, 2021 

 
 

Frequency 
 
Size 

Collections per week 
1 per week 2 per week 3 per week 4 per week 5 per week 6 per week 7 per week Saturday Sunday 

32 - gal cart $ 48.32 $ 96.64 $ 144.97 $ 193.29 $ 241.61 $ 297.18 $ 360.01 $ 55.57 $ 62.83 
64 - gal cart $ 96.64 $ 193.29 $ 289.93 $ 386.59 $ 483.23 $ 594.38 $ 720.02 $ 111.15 $      125.64 
96 - gal cart $ 144.97 $ 289.93 $ 434.91 $ 579.88 $ 724.84 $ 891.55 $ 1,080.02 $ 166.71 $      188.46 
1.0 - yd bin $ 282.63 $ 565.26 $ 847.89 $     1,130.52 $     1,413.15 $     1,794.70 $ 2,303.43 $ 381.55 $      508.73 
1.5 - yd bin $ 423.94 $ 847.89 $ 1,271.84 $     1,695.78 $     2,119.72 $     2,692.04 $ 3,455.15 $ 572.32 $      763.10 
2.0 - yd bin $ 503.24 $ 1,006.48 $ 1,509.72 $     2,012.96 $     2,516.20 $     3,195.57 $ 4,101.41 $ 679.37 $      905.83 
2.5 - yd bin $ 629.36 $ 1,258.72 $ 1,888.08 $     2,517.45 $     3,146.81 $     3,996.45 $ 5,129.30 $ 849.64 $ 1,132.85 
3.0 - yd bin $ 701.91 $ 1,403.81 $ 2,105.72 $     2,807.64 $     3,509.54 $     4,457.11 $ 5,720.55 $ 947.58 $ 1,263.44 
4.0 - yd bin $ 877.50 $ 1,755.00 $ 2,632.50 $     3,509.99 $     4,387.49 $     5,572.12 $ 7,151.61 $   1,184.63 $ 1,579.50 
6.0 - yd bin $ 1,246.21 $ 2,492.42 $ 3,738.63 $     4,984.84 $     6,231.05 $     7,913.43 $   10,156.61 $   1,682.38 $ 2,243.18 
7.0 - yd bin $ 1,453.65 $ 2,907.31 $ 4,360.96 $     5,814.61 $     7,268.26 $     9,230.70 $   11,847.27 $   1,962.43 $ 2,616.57 

 

Front-Load Compactor 
 

Frequency 
 
Size 

Collections per week 
Weekday Saturday Sunday 

0.50 yds $ 223.98 $ 246.37 $ 271.01 
0.75 yds $ 335.97 $ 369.57 $ 406.52 
1.00 yds $ 447.96 $ 492.75 $ 542.03 
1.50 yds $ 671.94 $ 739.12 $ 813.05 
2.00 yds $ 895.92 $ 985.51 $ 1,084.06 
2.50 yds $ 1,119.90 $ 1,231.88 $ 1,355.07 
3.00 yds $ 1,343.88 $ 1,478.26 $ 1,626.09 
4.00 yds $ 1,791.83 $ 1,971.01 $ 2,168.12 
4.50 yds $ 2,015.81 $ 2,217.38 $ 2,439.14 
5.00 yds $ 2,239.79 $ 2,463.75 $ 2,710.15 
6.00 yds $ 2,687.75 $ 2,956.51 $ 3,252.18 

 
Cardboard 
Based on the below requirements, the charge for cardboard pickup is $15.06 per pickup. 
This charge only applies to materials not complying with setout requirements for the cardboard collection program. 
Cardboard Setout Requirements 
● You must have an active refuse collection account to receive cardboard or any other recycling service. 
● Cardboard must be placed in a recycling bin (with the lid closed), cardboard box, or paper bags not exceeding 2 feet in any dimension (8 
cubic feet) on your service day. 
● Customers with excess cardboard placed beside a bin will be charged $15.06 per 8 cubic feet of materials. 

 
Provisions and Requirements 
● The Commercial rates are effective July 1, 2021 through June 30, 2022. Actual rates charged to any individual customer is a function of the specific 
composition of services. 
● The below rates apply to carts located outside. 
● For carts located inside: 

- Less than 100 feet from the curb will be charged 10% more. 
- More than 100 feet from the curb will be charged 25% more. 

● Carts located 4 feet or more above or below ground level will be charged 25% more. 
● An access charge in the amount of $14.19 will be applied for every pickup in a week, except for Front Loader Compactors. 
● Commercial rates include the following components: 

- Discount equals volumetric diversion rate ([Recycling + Composting]/Total Volume) less 25% (75% Diversion - 25% = 50% Discount) 
- Charges for premium services, such as key, distance and elevation charges are not subject to discounts 

● Rates listed above are for 32 gallon carts up to 45 pounds. Any weight exceeding 45 pounds will be charged an additional $0.1037 per pound. 
● Rates listed above are for 64 gallon carts up to 90 pounds. Any weight exceeding 90 pounds will be charged an additional $0.1037 per pound. 
● Rates listed above are for 96 gallon carts up to 135 pounds. Any weight exceeding 135 pounds will be charged an additional $0.1037 per pound. 
● Uncompacted weight: 300 pounds per yard, plus $10.37 per 100 pounds ($0.1037 per pound) over 300 pounds. 
● Compacted weight: 450 pounds per yard, plus $10.37 per 100 pounds ($0.1037 per pound) over 450 pounds.  
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Compact Rates 

Uniform Compactor Rates 
Effective December 1, 2021 
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Appendix D-2 
Debris Box Rates 

Uniform Debris Box Rates 
Effective December 1, 2021 

 

Notes 
● Debris box Rates are effective July 1, 2021 through June 30, 2022. Actual rates charged to any individual 
customer is a function of the specific composition of services. 
● Debris boxes used for regular ongoing trash, recycling, or composting service qualify toward the volumetric 
diversion discount. 

 

Regulated Debris Box Rates 
Frequency 

Size 
 

Weekdays 
Weekends & 

Holidays 
14 yd $ 959.03 add 15% 
20 yd $ 1,114.71 add 15% 
30 yd $ 1,202.58 add 15% 
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Appendix D-2 
Recology Golden Gate 

Recology Sunset Scavenger 
Extra Services Price Sheet Effective December 1, 2021 

 
Description Price 

 
Cardboard     

Mon-Fri 
Commercial cardboard 

Saturday 
 

Sunday 
Resi $5.01 Apt $5.01 $15.06 $16.96 $19.17 

 
Residential - extra bag/cart 
Garbage 
Less than 32-gallons 

 
Mon-Fri 

 
$2.24 

Saturday 

n/a 

Sunday 

n/a 
32-gallons $4.49 n/a n/a 
64-gallons $8.98 n/a n/a 
96-gallons $13.46 n/a n/a 

Recycling and compost 
Less than 32-gallons 

 

$1.13 

 

n/a 

 

n/a 
32-gallons $2.24 n/a n/a 
64-gallons $4.49 n/a n/a 
96-gallons $6.73 n/a n/a 

Apartment - extra bag/cart 
All commodities 
Less than 32-gallons 

 
 

$4.31 

 
 

$7.54 

 
 

$11.83 
32-gallons $8.60 $15.06 $23.67 
64-gallons $17.21 $30.13 $47.34 
96-gallons $25.83 $45.19 $71.01 
per yard $162.98 $122.24 $285.22 

Commercial - extra bag or cart 
All commodities 
32-gallons 

 
 

$15.85 

 
 

$21.40 

 
 

$28.54 
64-gallons $30.23 $40.82 $54.42 
96-gallons $42.61 $57.53 $76.71 
per yard $65.27 $88.12 $117.49 
per compacted yard $103.45 $113.80 $125.17 

Maintenance/cart replacement 
Cart replacement 

 

$114.54 

 

n/a 

 

n/a 
Container exchange $234.76 n/a n/a 
Compactor wash out $350.23 n/a n/a 

 $140.09 per hour with 2.5 hour minimum  
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Appendix D-2 
Recology San Francisco 

Schedule A 
Tipping Fee 

Effective December 1, 2021 
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 City and County of San Francisco 

Office of Contract Administration 

Purchasing Division 

City Hall, Room 430 

1 Dr. Carlton B. Goodlett Place 

San Francisco, California 94102-4685 

 

Agreement for Refuse Collection 

 between the City and County of San Francisco and  

Sunset Scavenger Company (d/b/a Recology Sunset Scavenger), Golden Gate Disposal & 

Recycling Company (d/b/a Recology Golden Gate), and Recology San Francisco 

Term Contract # 83150 

 

 

This Agreement is made this First day of December, 2020, in the City and County of San 

Francisco (“City”), State of California, by and between Sunset Scavenger Company (d/b/a 

Recology Sunset Scavenger), Golden Gate Disposal & Recycling Company (d/b/a Recology 

Golden Gate) and Recology San Francisco, hereinafter referred to collectively as the 

“Contractors” and each a “Contractor” (“Contractor”) and City.  

 

Recitals 

 

WHEREAS, the City (“Department”) wishes to obtain refuse collection services for the City 

Departments and,  

 

WHEREAS, this Agreement was obtained in accordance with the Office of Contract 

Administration Sole Source Waiver Number OCAWVR0003947 issued on December 3, 2020; 

and 

 

WHEREAS, there is no Local Business Entity (“LBE”) subcontracting participation requirement 

for this Agreement; and 

 

WHEREAS, the Contractors jointly and severally represent and warrant that they are qualified to 

perform the Services required by City as set forth under this Agreement; and  

 

WHEREAS, the City’s Civil Service Commission approved Contract number 41761-19/20 on 

March 2, 2020. 

 

Now, THEREFORE, the parties agree as follows: 

 

Article 1 Definitions 

The following definitions apply to this Agreement: 

1.1 “Agreement” means this contract document, including all attached appendices, 

and all applicable City Ordinances and Mandatory City Requirements specifically incorporated 

into this Agreement by reference as provided herein. 
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1.2 “City” or “the City” means the City and County of San Francisco, a municipal 

corporation, acting by and through both its Director of the Office of Contract Administration or 

the Director’s designated agent, hereinafter referred to as “Purchasing” and City. 

1.3 “CMD” means the Contract Monitoring Division of the City. 

1.4 “Confidential Information” means confidential City information including, but 

not limited to, personally-identifiable information (“PII”), protected health information (“PHI’), 

or individual financial information (collectively, “Proprietary or Confidential Information”) that 

is subject to local, state or federal laws restricting the use and disclosure of such information, 

including, but not limited to, Article 1, Section 1 of the California Constitution; the California 

Information Practices Act (Civil Code § 1798 et seq.); the California Confidentiality of Medical 

Information Act (Civil Code § 56 et seq.); the federal Gramm-Leach-Bliley Act (15 U.S.C. §§ 

6801(b) and 6805(b)(2)); the privacy and information security aspects of the Administrative 

Simplification provisions of the federal Health Insurance Portability and Accountability Act (45 

CFR Part 160 and Subparts A, C, and E of part 164); and San Francisco Administrative Code 

Chapter 12M (Chapter 12M). 

1.5 “Contractor,” or “Consultant” means Recology Sunset Scavenger, Recology 

Golden Gate, and Recology San Francisco. 

1.6 “Deliverables” means Contractor’s work product resulting from the Services 

provided by Contractor to City during the course of Contractor’s performance of the Agreement, 

including without limitation, the work product described in the “Scope of Services” attached as 

Appendix A.  

1.7 “Effective Date” means the date upon which the City’s Controller certifies the 

availability of funds for this Agreement as provided in Section 3.1. 

1.8 “Mandatory City Requirements” means those City laws set forth in the San 

Francisco Municipal Code, including the duly authorized rules, regulations, and guidelines 

implementing such laws, that impose specific duties and obligations upon Contractor.  

1.9 “Party” and “Parties” mean the City and Contractor either collectively or 

individually. 

1.10 “Services” means the work performed by Contractor under this Agreement as 

specifically described in the “Scope of Services” attached as Appendix A, including all services, 

labor, supervision, materials, equipment, actions and other requirements to be performed and 

furnished by Contractor under this Agreement. 

 

Article 2 Term of the Agreement 

2.1 The term of this Agreement shall commence on December 1, 2020, and expire on 

June 30, 2021, unless earlier terminated as otherwise provided herein.  

2.2 The City has an option to extend the Agreement for an additional five months for 

a total contract term not to exceed one year. The City may extend this Agreement beyond the 

expiration date by exercising an option at the City’s sole and absolute discretion and by 

modifying this Agreement as provided in Section 11.5, “Modification of this Agreement.”  
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Article 3 Financial Matters 

3.1 Certification of Funds; Budget and Fiscal Provisions; Termination in the 

Event of Non-Appropriation. This Agreement is subject to the budget and fiscal provisions of 

the City’s Charter. Charges will accrue only after prior written authorization certified by the 

Controller, and the amount of City’s obligation hereunder shall not at any time exceed the 

amount certified for the purpose and period stated in such advance authorization. This 

Agreement will terminate without penalty, liability or expense of any kind to City at the end of 

any fiscal year if funds are not appropriated for the next succeeding fiscal year. If funds are 

appropriated for a portion of the fiscal year, this Agreement will terminate, without penalty, 

liability or expense of any kind at the end of the term for which funds are appropriated. City has 

no obligation to make appropriations for this Agreement in lieu of appropriations for new or 

other agreements. City budget decisions are subject to the discretion of the Mayor and the Board 

of Supervisors. Contractor’s assumption of risk of possible non-appropriation is part of the 

consideration for this Agreement.  Nothing in Sections 3.1, 3.2 or 3.3.1 shall be deemed to 

require any Contractor to provide Services for no compensation or for less than the compensation 

described in Appendix B. 

THIS SECTION CONTROLS AGAINST ANY AND ALL OTHER PROVISIONS OF 

THIS AGREEMENT. 

3.2 Guaranteed Maximum Costs. The City’s payment obligation to Contractor 

cannot at any time exceed the amount certified by City’s Controller for the purpose and period 

stated in such certification. Absent an authorized Emergency per the City Charter or applicable 

Code, no City representative is authorized to offer or promise, nor is the City required to honor, 

any offered or promised payments to Contractor under this Agreement in excess of the certified 

maximum amount without the Controller having first certified the additional promised amount 

and the Parties having modified this Agreement as provided in Section 11.5, “Modification of 

this Agreement.” 

3.3 Compensation.  

3.3.1 Payment. Contractor shall provide an invoice to the City on a monthly 

basis for Services completed in the immediate preceding month, unless a different schedule is set 

out in Appendix B, “Calculation of Charges.” Compensation shall be made for Services 

identified in the invoice that the City, in its sole but reasonable discretion, concludes has been 

satisfactorily performed. Payment shall be made within 30 calendar days of receipt of the 

invoice, unless the City notifies the Contractor that a dispute as to the invoice exists, in which 

case City shall pay the undisputed amount of the invoice. In no event shall the amount of this 

Agreement exceed five million six hundred thousand dollars and no cents ($5,600,000.00).  

The breakdown of charges associated with this Agreement is described in Appendix B, 

“Calculation of Charges,” attached hereto and incorporated by reference as though fully set forth 

herein.  A portion of payment may be withheld until conclusion of the Agreement if agreed to by 

both Parties as retainage, described in Appendix B. In no event shall City be liable for interest or 

late charges for any late payments.  

3.3.2  Payment Limited to Satisfactory Services. Contractor is not entitled to 

any payments from City except to the extent City approves Services, including any furnished 

Deliverables, as satisfying all of the requirements of this Agreement, such approval not to be 

unreasonably withheld. Payments to Contractor by City shall not excuse Contractor from its 
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obligation to replace unsatisfactory Deliverables, including equipment, components, materials, or 

Services even if the unsatisfactory character of such Deliverables, equipment, components, 

materials, or Services may not have been apparent or detected at the time such payment was 

made. Deliverables, equipment, components, materials and Services that do not conform to the 

requirements of this Agreement may be rejected by City and in such case must be replaced by 

Contractor without delay at no cost to the City.  

3.3.3  Withhold Payments. If Contractor fails to provide Services in 

accordance with Contractor’s obligations under this Agreement, the City may withhold payments 

due Contractor for the unsatisfactory Services until such failure to perform is cured, and 

Contractor shall not stop work as a result of City’s withholding of payments as provided herein. 

3.3.4 Invoice Format.  Invoices furnished by each Contractor under this 

Agreement must be in a form acceptable to the Controller and must include a unique invoice 

number. If feasible, a single blanket Purchase Order will be used for all of the Services and the 

Contractors will bill Services to the individual City Departments (e.g. Department of Public 

Works, Public Utilities Commission, Parks and Recreation, Port of San Francisco) under the 

blanket Purchase Order. The Contractors shall invoice individual City Departments, and the City 

Departments shall pay such invoices separately. Invoices and past due notices shall be sent to the 

Department Designees and the Department Accounts Payable Managers. The Department 

Accounts Payable Managers shall be responsible for obtaining the appropriate payment approval. 

Invoices shall include the following information in a manner specified by this Agreement: 

i) Frequency of collection (collection day(s)) 

ii)   Size of each collection bin 

iii)  Type (recyclables, compostable or trash) 

iv) Quantity of each collection bin type 

v) Charges associated with bin service each 

vi) Any premium services (e.g. key, elevation, distance) and 
 associated charges 

vii) The individual service volume of recyclables, compostables, and 
trash and the resulting volumetric recovery rate and Recovery 
Discount 

viii) For roll-off bins (compactors and debris boxes), the Contractors 
 shall include the number of times each roll-off bin was collected 
 in the reporting period (pulled) and associated charges. 

xi.)  Analysis of month over month charges for each location 

3.3.5 Reserved. (LBE Payment and Utilization Tracking System) 

3.3.6 Getting paid by the City for goods and/or services. 

(a) All City vendors receiving new contracts, contract renewals, or 

contract extensions must sign up to receive electronic payments through the City’s Automated 

Clearing House (ACH) payments service/provider. Electronic payments are processed every 

business day and are safe and secure. To sign up for electronic payments, visit 

www.sfgov.org/ach. 
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(b) The following information is required to sign up: (i) The enroller 

must be their Company’s authorized financial representative, (ii) the Company’s legal name, 

main telephone number and all physical and remittance addresses used by the Company, (iii) the 

Company’s U.S. federal employer identification number (EIN) or Social Security number (if 

they are a sole proprietor), and (iv) the Company’s bank account information, including routing 

and account numbers.  

3.4 Audit and Inspection of Records.  

3.4.1 All amounts paid by City to Contractors shall be subject to audit by the 

City.  The City is exempt from Federal taxes except for articles for resale.  The Contractor will 

enter State and local sales or use taxes and other excise taxes, if applicable, on invoices; provided 

that, the City shall pay no more than the guaranteed maximum cost set forth in Section 3.2 and 

provided further that any such taxes charged to the City shall be included in the guaranteed 

maximum cost under Section 3.2.  Payment shall be made by City to each Contractor at the 

address specified in Section 11.1 or to such other addresses as shall be specified by the 

applicable Contractor upon written notice to the City. 

3.4.2 Contractor agrees to maintain and make available to the City, during 

regular business hours, accurate books and accounting records relating to its Services. Contractor 

will permit City to audit, examine and make excerpts and transcripts from such books and 

records, and to make audits of all invoices, materials, payrolls, records or personnel and other 

data related to all other matters covered by this Agreement, whether funded in whole or in part 

under this Agreement. Contractor shall maintain such data and records in an accessible location 

and condition for a period of not less than five years after final payment under this Agreement or 

until after final audit has been resolved, whichever is later. The State of California or any Federal 

agency having an interest in the subject matter of this Agreement shall have the same rights as 

conferred upon City by this Section. Contractor shall include the same audit and inspection rights 

and record retention requirements in all subcontracts. 

3.5 Submitting False Claims. The full text of San Francisco Administrative Code 

Chapter 21, Section 21.35, including the enforcement and penalty provisions, is incorporated into 

this Agreement. Pursuant to San Francisco Administrative Code §21.35, any contractor or 

subcontractor who submits a false claim shall be liable to the City for the statutory penalties set 

forth in that section. A contractor or subcontractor will be deemed to have submitted a false 

claim to the City if the contractor or subcontractor: (a) knowingly presents or causes to be 

presented to an officer or employee of the City a false claim or request for payment or approval; 

(b) knowingly makes, uses, or causes to be made or used a false record or statement to get a false 

claim paid or approved by the City; (c) conspires to defraud the City by getting a false claim 

allowed or paid by the City; (d) knowingly makes, uses, or causes to be made or used a false 

record or statement to conceal, avoid, or decrease an obligation to pay or transmit money or 

property to the City; or (e) is a beneficiary of an inadvertent submission of a false claim to the 

City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the 

City within a reasonable time after discovery of the false claim.  

3.6 Payment of Prevailing Wages 

3.6.1 Covered Services. Solid Waste Hauling Services (Administrative Code 

21.C.5). Services to be performed by Contractor under this Agreement involve the performance 

of trade work covered by the provisions of Section 21C [Miscellaneous Prevailing Wage 
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Requirements] of the Administrative Code (collectively, “Covered Services”).  The provisions of 

Section 21C of the Administrative Code are incorporated as provisions of this Agreement as if 

fully set forth herein and will apply to any Covered Services performed by Contractor and its 

subcontractors. 

(a) Every contract issued by the City and County of San Francisco for 

the hauling of solid waste (or grit) generated by the City in the course of City operation must 

require that any employee engaged in the hauling of solid waste (or grit) shall be paid not less 

than the Prevailing Rate of Wages, including fringe benefits or the matching equivalent thereof, 

paid in private employment for similar work in the area which the contract is being performed. 

The term “employee” as used in this section shall mean any individual engaged in the hauling of 

solid waste (or grit) for a Prime Contractor or Subcontractor. Prime Contractors must require 

Subcontractors to comply with the prevailing wage rate required in this section. The Board of 

Supervisors shall determine the Prevailing Wage Rate at least once each year. If a contract for 

solid waste (or grit) hauling conflicts with an existing Collective Bargaining agreement to which 

a Contractor is a party, the collective bargaining agreement shall prevail. 

(b) Enforcement. If a Contracting Officer determines that the 

Contractor or a Subcontractor may have violated the Prevailing Wage requirements of this 

section, the Contracting Officer shall send written notification to the Contractor or Subcontractor 

of the possible violation. In addition to and without prejudice to any other remedy available, the 

Contracting Officer may terminate the Contract, in which case the Contractor shall not be 

entitled to any additional payment unless within 30 days of receipt of the violation notice the 

Contractor has either (1) cured the violation or (2) established by documentary evidence, 

including but not limited to payroll records, the truth and accuracy of which shall be attested to 

by affidavit, proof of compliance with the provisions of this Section. 

Where a Contractor or Subcontractor fails to pay at least the Prevailing 

Rate of Wages to employees, the Contractor shall have “cured” the violation once the Contractor 

or Subcontractor reimburses employees by paying each individual the balance of what he or she 

should have earned in accordance with the requirements of this Section. 

In addition to, or instead of terminating the Contract, where the 

Contracting Officer finds that the Contractor willfully violated the requirements of this Section, 

the Contracting Officer of the Labor Standards Enforcement Officer may assess a penalty (a 

“willful violation penalty”) of not more than 10 percent of the dollar amount of the Contract. The 

Contracting Officer or Labor Standards Enforcement Officer may impose such willful violation 

penalty regardless of whether the Contractor has cured the violation. 

 

Article 4 Services and Resources 

4.1 Services Contractor Agrees to Perform.  

4.1.1 The Contractors jointly and severally agree to perform the Services stated 

in Appendix A, “Scope of Services” attached hereto and incorporated by reference as though 

fully set forth herein and to comply with all terms and conditions contained herein. 

Notwithstanding any other provision of this Agreement, the Contractors shall not be required to 

perform any Services unless the City has appropriated funds for the provision of such Services. 

Except as specifically provided in this Agreement, the Contractors shall secure, provide, supply 
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and maintain all labor, materials, supplies and equipment necessary to perform the Services, 

including without limitation, bins and trucks. Officers and employees of the City are not 

authorized to request, and the City is not required to reimburse the Contractor for, Services 

beyond the Scope of Services listed in Appendix A, unless Appendix A is modified as provided 

in Section 11.5, “Modification of this Agreement.”  

4.1.2 Other Agreements. This Agreement shall supersede all other outstanding 

contracts between the Contractors and any City Department with regard to the provision of the 

Services, except for the 2015 Landfill Disposal Agreement between the City and County of San 

Francisco and Recology San Francisco.  

4.2 Qualified Personnel. Contractor shall utilize only competent personnel under the 

supervision of, and in the employment of, Contractor (or Contractor’s authorized subcontractors) 

to perform the Services. Contractor will comply with City’s reasonable requests regarding 

assignment and/or removal of personnel, but all personnel, including those assigned at City’s 

request, must be supervised by Contractor. Contractor shall commit adequate resources to allow 

timely completion within the project schedule specified in this Agreement.  

4.3 Subcontracting.  

4.3.1 Contractor may subcontract portions of the Services only upon prior 

written approval of City. Contractor is responsible for its subcontractors throughout the course of 

the work required to perform the Services. All Subcontracts must incorporate the terms of Article 

10 (“Additional Requirements Incorporated by Reference”) of this Agreement, unless 

inapplicable. Neither Party shall, on the basis of this Agreement, contract on behalf of, or in the 

name of, the other Party. Any agreement made in violation of this provision shall be null and 

void.  

4.4 Independent Contractor; Payment of Employment Taxes and Other 

Expenses. 

4.4.1 Independent Contractor. For the purposes of this Section 4.4, 

“Contractor” shall be deemed to include not only Contractor, but also any agent or employee of 

Contractor. Contractor acknowledges and agrees that at all times, Contractor or any agent or 

employee of Contractor shall be deemed at all times to be an independent contractor and is 

wholly responsible for the manner in which it performs the services and work requested by City 

under this Agreement. Contractor, its agents, and employees will not represent or hold 

themselves out to be employees of the City at any time. Contractor or any agent or employee of 

Contractor shall not have employee status with City, nor be entitled to participate in any plans, 

arrangements, or distributions by City pertaining to or in connection with any retirement, health 

or other benefits that City may offer its employees. Contractor or any agent or employee of 

Contractor is liable for the acts and omissions of itself, its employees and its agents. Contractor 

shall be responsible for all obligations and payments, whether imposed by federal, state or local 

law, including, but not limited to, FICA, income tax withholdings, unemployment compensation, 

insurance, and other similar responsibilities related to Contractor’s performing services and 

work, or any agent or employee of Contractor providing same.  Nothing in this Agreement shall 

be construed as creating an employment or agency relationship between City and Contractor or 

any agent or employee of Contractor.  Any terms in this Agreement referring to direction from 

City shall be construed as providing for direction as to policy and the result of Contractor’s work 

only, and not as to the means by which such a result is obtained.  City does not retain the right to 
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control the means or the method by which Contractor performs work under this Agreement. 

Contractor agrees to maintain and make available to City, upon request and during regular 

business hours, accurate books and accounting records demonstrating Contractor’s compliance 

with this Section. Should City determine that Contractor, or any agent or employee of 

Contractor, is not performing in accordance with the requirements of this Agreement, City shall 

provide Contractor with written notice of such failure. Within five (5) business days of 

Contractor’s receipt of such notice, and in accordance with Contractor policy and procedure, 

Contractor shall remedy the deficiency. Notwithstanding, if City believes that an action of 

Contractor, or any agent or employee of Contractor, warrants immediate remedial action by 

Contractor, City shall contact Contractor and provide Contractor in writing with the reason for 

requesting such immediate action.  

4.4.2 Payment of Employment Taxes and Other Expenses. Should City, in 

its discretion, or a relevant taxing authority such as the Internal Revenue Service or the State 

Employment Development Division, or both, determine that Contractor is an employee for 

purposes of collection of any employment taxes, the amounts payable under this Agreement shall 

be reduced by amounts equal to both the employee and employer portions of the tax due (and 

offsetting any credits for amounts already paid by Contractor which can be applied against this 

liability). City shall then forward those amounts to the relevant taxing authority. Should a 

relevant taxing authority determine a liability for past services performed by Contractor for City, 

upon notification of such fact by City, Contractor shall promptly remit such amount due or 

arrange with City to have the amount due withheld from future payments to Contractor under 

this Agreement (again, offsetting any amounts already paid by Contractor which can be applied 

as a credit against such liability). A determination of employment status pursuant to this Section 

4.4 shall be solely limited to the purposes of the particular tax in question, and for all other 

purposes of this Agreement, Contractor shall not be considered an employee of City. 

Notwithstanding the foregoing, Contractor agrees to indemnify and save harmless City and its 

officers, agents and employees from, and, if requested, shall defend them against any and all 

claims, losses, costs, damages, and expenses, including attorneys’ fees, arising from this Section.   

4.5 Assignment. The Services to be performed by Contractor are personal in 

character. Neither this Agreement, nor any duties or obligations hereunder, may be directly or 

indirectly assigned, novated, hypothecated, transferred, or delegated by Contractor, or, where the 

Contractor is a joint venture, a joint venture partner, (collectively referred to as an 

“Assignment”) unless first approved by City by written instrument executed and approved in the 

same manner as this Agreement in accordance with the Administrative Code. The City’s 

approval of any such Assignment is subject to the Contractor demonstrating to City’s reasonable 

satisfaction that the proposed transferee is: (i) reputable and capable, financially and otherwise, 

of performing each of Contractor’s obligations under this Agreement and any other documents to 

be assigned, (ii) not forbidden by applicable law from transacting business or entering into 

contracts with City; and (iii) subject to the jurisdiction of the courts of the State of California. A 

change of ownership or control of Contractor or a sale or transfer of substantially all of the assets 

of Contractor shall be deemed an Assignment for purposes of this Agreement. Contractor shall 

immediately notify City about any Assignment.  Any purported Assignment made in violation of 

this provision shall be null and void. 

4.6 Warranty. Contractor warrants to City that the Services will be performed with 

the degree of skill and care that is required by current, good and sound professional procedures 
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and practices, and in conformance with generally accepted professional standards prevailing at 

the time the Services are performed so as to ensure that all Services performed are correct and 

appropriate for the purposes contemplated in this Agreement.  

4.7 Reserved. (Liquidated Damages) 

4.8 Reserved. (Bonding Requirements)  

 

Article 5 Insurance and Indemnity 

5.1 Insurance.  

5.1.1 Required Coverages. Without in any way limiting Contractor’s liability 

pursuant to the “Indemnification” section of this Agreement, Contractor must maintain in force, 

during the full term of the Agreement, insurance in the following amounts and coverages:  

(a) Workers’ Compensation, in statutory amounts, with Employers’ 

Liability Limits not less than $1,000,000 each accident, injury, or illness; and 

(b)  Commercial General Liability Insurance with limits not less than 

$5,000,000 each occurrence for Bodily Injury and Property Damage, including Contractual 

Liability, Personal Injury, Products and Completed Operations; and  

(c) Commercial Automobile Liability Insurance with limits not less 

than $5,000,000 each occurrence, “Combined Single Limit” for Bodily Injury and Property 

Damage, including Owned, Non-Owned and Hired auto coverage, as applicable.  

(d) Environmental Pollution Liability Insurance applicable to the work 

being performed, with a limit of no less than $1,000,000 per claim or occurrence and $2,000,000 

aggregate per policy period of one year, and this coverage shall be endorsed to include Non-

Owned Disposal Site coverage. 

5.1.2 Commercial General Liability and Commercial Automobile Liability 

Insurance policies must be endorsed to name as Additional Insured the City and County of San 

Francisco, its Officers, Agents, and Employees.  

5.1.3 Contractor’s Commercial General Liability and Commercial Automobile 

Liability Insurance policies shall provide that such policies are primary insurance to any other 

insurance available to the Additional Insureds, with respect to any claims arising out of this 

Agreement, and that the insurance applies separately to each insured against whom claim is 

made or suit is brought.  

5.1.4 All policies shall be endorsed to provide thirty (30) days’ advance written 

notice to the City of cancellation for any reason, intended non-renewal, or reduction in 

coverages. Notices shall be sent to the City address set forth in Section 11.1, entitled “Notices to 

the Parties.”  

 “Contractor shall provide thirty (30) days’ advance written notice to the City of cancellation, 

intended non-renewal, or reduction in coverages, except for non-payment for which no less than 

ten (10) days’ notice shall be provided to City. Notices shall be sent to the City address set forth 

in Section 11.1 entitled “Notices to the Parties.” 
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5.1.5 Should any of the required insurance be provided under a claims-made 

form, Contractor shall maintain such coverage continuously throughout the term of this 

Agreement and, without lapse, for a period of three years beyond the expiration of this 

Agreement, to the effect that, should occurrences during the contract term give rise to claims 

made after expiration of the Agreement, such claims shall be covered by such claims-made 

policies.  

5.1.6 Should any of the required insurance be provided under a form of 

coverage that includes a general annual aggregate limit or provides that claims investigation or 

legal defense costs be included in such general annual aggregate limit, such general annual 

aggregate limit shall be double the occurrence or claims limits specified above. 

5.1.7 Should any required insurance lapse during the term of this Agreement, 

requests for payments originating after such lapse shall not be processed until the City receives 

satisfactory evidence of reinstated coverage as required by this Agreement, effective as of the 

lapse date. If insurance is not reinstated, the City may, at its sole option, terminate this 

Agreement effective on the date of such lapse of insurance.  

5.1.8 Before commencing any Services, Contractor shall furnish to City 

certificates of insurance and additional insured policy endorsements with insurers with ratings 

comparable to A-, VIII or higher, that are authorized to do business in the State of California, 

and that are satisfactory to City, in form evidencing all coverages set forth above. Approval of 

the insurance by City shall not relieve or decrease Contractor’s liability hereunder.  

5.1.9 The Workers’ Compensation policy(ies) shall be endorsed with a waiver 

of subrogation in favor of the City for all work performed by the Contractor, its employees, 

agents and subcontractors.  

5.1.10 If Contractor will use any subcontractor(s) to provide Services, Contractor 

shall require the subcontractor(s) to provide all necessary insurance and to name the City and 

County of San Francisco, its officers, agents and employees and the Contractor as additional 

insureds.  

5.2 Indemnification. Each Contractor shall indemnify and save harmless City and its 

officers, agents and employees from, and, if requested, shall defend them against any and all 

loss, cost, damage, injury, liability, and claims thereof for injury to or death of a person, 

including employees of Contractor or loss of or damage to property, arising directly or indirectly 

from such Contractor’s performance of this Agreement, including, but not limited to,  

Contractor’s use of facilities or equipment provided by City or others, regardless of the 

negligence of, and regardless of whether liability without fault is imposed or sought to be 

imposed on City, except to the extent that such indemnity is void or otherwise unenforceable 

under applicable law in effect on or validly retroactive to the date of this Agreement, and except 

where such loss, damage, injury, liability or claim is the result of the active negligence or willful 

misconduct of City and is not contributed to by any act of, or by any omission to perform some 

duty imposed by law or agreement on Contractor, its subcontractors or either’s agent or 

employee.  The foregoing indemnity shall include, without limitation, reasonable fees of 

attorneys, consultants and experts and related costs and City’s costs of investigating any claims 

against the City.  In addition to each Contractor’s obligation to indemnify City, each Contractor 

specifically acknowledges and agrees that it has an immediate and independent obligation to 

defend City from any claim which actually or potentially falls within this indemnification 
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provision, even if the allegations are or may be groundless, false or fraudulent, which obligation 

arises at the time such claim is tendered to such Contractor by City and continues at all times 

thereafter.  Each Contractor shall indemnify and hold City harmless from all loss and liability, 

including attorneys’ fees, court costs and all other litigation expenses for any infringement of the 

patent rights, copyright, trade secret or any other proprietary right or trademark, and all other 

intellectual property claims of any person or persons in consequence of the use by City, or any of 

its officers or agents, of articles or services to be supplied in the performance of this Agreement.  

 

Article 6 Liability of the Parties 

6.1 Liability of City. CITY’S PAYMENT OBLIGATIONS UNDER THIS 

AGREEMENT SHALL BE LIMITED TO THE PAYMENT OF THE COMPENSATION 

PROVIDED FOR IN SECTION 3.3.1, “PAYMENT,” OF THIS AGREEMENT. 

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, IN NO EVENT 

SHALL CITY BE LIABLE, REGARDLESS OF WHETHER ANY CLAIM IS BASED ON 

CONTRACT OR TORT, FOR ANY SPECIAL, CONSEQUENTIAL, INDIRECT OR 

INCIDENTAL DAMAGES, INCLUDING, BUT NOT LIMITED TO, LOST PROFITS, 

ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT OR THE SERVICES 

PERFORMED IN CONNECTION WITH THIS AGREEMENT. 

6.2 Liability for Use of Equipment. City shall not be liable for any damage to 

persons or property as a result of the use, misuse or failure of any equipment used by Contractor, 

or any of its subcontractors, or by any of their employees, even though such equipment is 

furnished, rented or loaned by City. 

6.3 Liability for Incidental and Consequential Damages. Each Contractor shall be 

responsible for incidental and consequential damages resulting in whole or in part from such 

Contractor’s acts or omissions.  Nothing in this Agreement shall constitute a waiver or limitation 

of any rights that City may have under applicable law. 

6.4 Liability of the Contractors.  EACH CONTRACTOR SHALL ONLY HAVE 

THE LIABILITIES UNDER THIS AGREEMENT FOR THE SERVICES PROVIDED BY 

SUCH CONTRACTOR AND SHALL NOT BE OBLIGATED FOR A VIOLATION OF THIS 

AGREEMENT BY ANY OTHER CONTRACTOR; PROVIDED THAT, A TERMINATION 

OF THE ENTIRE AGREEMENT WITH REGARD TO ONE CONTRACTOR SHALL BE A 

TERMINATION OF THE AGREEMENT WITH REGARD TO EACH CONTRACTOR.  

NOTWITHSTANDING ANY OTHER PROVISION OF THIS AGREEMENT, THE TOTAL 

AMOUNT OF DAMAGES PAYABLE BY EACH CONTRACTOR PURSUANT TO THIS 

AGREEMENT, SHALL NOT EXCEED THE TOTAL AMOUNT OF COMPENSATION 

RECEIVED OR TO BE RECEIVED BY SUCH CONTRACTOR FOR THE PROVISION OF 

SERVICES UNDER THE TERMS OF THIS AGREEMENT.  CONTRACTOR’S LIABILITY 

LIMIT SET FORTH HEREIN SHALL NOT APPLY TO (1) DAMAGES CAUSED BY 

CONTRACTOR’S GROSS NEGLIGENCE, RECKLESS CONDUCT OR WILLFUL ACTS 

OR OMISSIONS, (2) LIMIT CLAIMS OR GENERAL DAMAGES THAT FALL WITHIN 

THE INSURANCE COVERAGE OF THIS AGREEMENT, (3) STATUTORY DAMAGES, 

INCLUDING THOSE SPECIFIED IN THIS AGREEMENT, (4) CONTRACTOR’S 

OBLIGATION TO INDEMNIFY AND DEFEND CITY PURSUANT TO THE GENERAL 

INDEMNIFICATION CLAUSE AND FOR INTELLECTUAL PROPERTY INFRINGEMENT, 
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(5) CONTRACTOR’S WARRANTIES UNDER THIS AGREEMENT, (6) WRONGFUL 

DEATH CAUSED BY CONTRACTOR, (7) INCIDENTAL AND CONSEQUENTIAL 

DAMAGES, (8) PUNITIVE DAMAGES, (9) DAMAGES CAUSED BY CONTRACTOR’S 

DEFAULT OR BREACH OF THE AGREEMENT. 

 

Article 7 Payment of Taxes 

7.1 Contractor to Pay All Taxes. Except for any applicable California sales and use 

taxes charged by Contractor to City, Contractor shall pay all taxes, including possessory interest 

taxes levied upon or as a result of this Agreement, or the Services delivered pursuant hereto. 

Contractor shall remit to the State of California any sales or use taxes paid by City to Contractor 

under this Agreement. Contractor agrees to promptly provide information requested by the City 

to verify Contractor’s compliance with any State requirements for reporting sales and use tax 

paid by City under this Agreement. 

7.2 Possessory Interest Taxes. Contractor acknowledges that this Agreement may 

create a “possessory interest” for property tax purposes. Generally, such a possessory interest is 

not created unless the Agreement entitles the Contractor to possession, occupancy, or use of City 

property for private gain. If such a possessory interest is created, then the following shall apply: 

7.2.1 Contractor, on behalf of itself and any permitted successors and assigns, 

recognizes and understands that Contractor, and any permitted successors and assigns, may be 

subject to real property tax assessments on the possessory interest. 

7.2.2 Contractor, on behalf of itself and any permitted successors and assigns, 

recognizes and understands that the creation, extension, renewal, or assignment of this 

Agreement may result in a “change in ownership” for purposes of real property taxes, and 

therefore may result in a revaluation of any possessory interest created by this Agreement. 

Contractor accordingly agrees on behalf of itself and its permitted successors and assigns to 

report on behalf of the City to the County Assessor the information required by Revenue and 

Taxation Code Section 480.5, as amended from time to time, and any successor provision. 

7.2.3 Contractor, on behalf of itself and any permitted successors and assigns, 

recognizes and understands that other events also may cause a change of ownership of the 

possessory interest and result in the revaluation of the possessory interest. (see, e.g., Rev. & Tax. 

Code Section 64, as amended from time to time). Contractor accordingly agrees on behalf of 

itself and its permitted successors and assigns to report any change in ownership to the County 

Assessor, the State Board of Equalization or other public agency as required by law. 

7.2.4 Contractor further agrees to provide such other information as may be 

requested by the City to enable the City to comply with any reporting requirements for 

possessory interests that are imposed by applicable law. 

7.3 Withholding. Contractor agrees that it is obligated to pay all amounts due to the 

City under the San Francisco Business and Tax Regulations Code during the term of this 

Agreement.  Pursuant to Section 6.10-2 of the San Francisco Business and Tax Regulations 

Code, Contractor further acknowledges and agrees that City may withhold any payments due to 

Contractor under this Agreement if Contractor is delinquent in the payment of any amount 

required to be paid to the City under the San Francisco Business and Tax Regulations Code.  
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Any payments withheld under this paragraph shall be made to Contractor, without interest, upon 

Contractor coming back into compliance with its obligations. 

 

Article 8 Termination and Default 

8.1 Termination for Convenience 

8.1.1 City shall have the option, in its sole discretion, to terminate this 

Agreement, at any time during the term hereof, for convenience and without cause. City shall 

exercise this option by giving Contractor written notice of termination. The notice shall specify 

the date on which termination shall become effective. 

8.1.2 Upon receipt of the notice of termination, Contractor shall commence and 

perform, with diligence, all actions necessary on the part of Contractor to effect the termination 

of this Agreement on the date specified by City and to minimize the liability of Contractor and 

City to third parties as a result of termination. All such actions shall be subject to the prior 

approval of City. Such actions may include any or all of the following, without limitation: 

(a) Halting the performance of all Services under this Agreement on 

the date(s) and in the manner specified by City. 

(b) Terminating all existing orders and subcontracts, and not placing 

any further orders or subcontracts for materials, Services, equipment or other items. 

(c) At City’s direction, assigning to City any or all of Contractor’s 

right, title, and interest under the orders and subcontracts terminated. Upon such assignment, 

City shall have the right, in its sole discretion, to settle or pay any or all claims arising out of the 

termination of such orders and subcontracts. 

(d) Subject to City’s approval, settling all outstanding liabilities and all 

claims arising out of the termination of orders and subcontracts. 

(e) Completing performance of any Services that City designates to be 

completed prior to the date of termination specified by City. 

(f) Taking such action as may be necessary, or as the City may direct, 

for the protection and preservation of any property related to this Agreement which is in the 

possession of Contractor and in which City has or may acquire an interest. 

8.1.3 Within 30 days after the specified termination date, Contractor shall 

submit to City an invoice, which shall set forth each of the following as a separate line item: 

(a) The reasonable cost to Contractor, without profit, for all Services 

prior to the specified termination date, for which Services City has not already tendered payment. 

Reasonable costs may include a reasonable allowance for actual overhead, not to exceed a total 

of 10% of Contractor’s direct costs for Services. Any overhead allowance shall be separately 

itemized. Contractor may also recover the reasonable cost of preparing the invoice. 

(b) A reasonable allowance for profit on the cost of the Services 

described in the immediately preceding subsection (a), provided that Contractor can establish, to 

the satisfaction of City, that Contractor would have made a profit had all Services under this 
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Agreement been completed, and provided further, that the profit allowed shall in no event exceed 

5% of such cost. 

(c) The reasonable cost to Contractor of handling material or 

equipment returned to the vendor, delivered to the City or otherwise disposed of as directed by 

the City. 

(d) A deduction for the cost of materials to be retained by Contractor, 

amounts realized from the sale of materials and not otherwise recovered by or credited to City, 

and any other appropriate credits to City against the cost of the Services or other work. 

8.1.4 In no event shall City be liable for costs incurred by Contractor or any of 

its subcontractors after the termination date specified by City, except for those costs specifically 

listed in Section 8.1.3. Such non-recoverable costs include, but are not limited to, anticipated 

profits on the Services under this Agreement, post-termination employee salaries, post-

termination administrative expenses, post-termination overhead or unabsorbed overhead, 

attorneys’ fees or other costs relating to the prosecution of a claim or lawsuit, prejudgment 

interest, or any other expense which is not reasonable or authorized under Section 8.1.3. 

8.1.5 In arriving at the amount due to Contractor under this Section, City may 

deduct: (i) all payments previously made by City for Services covered by Contractor’s final 

invoice; (ii) any claim which City may have against Contractor in connection with this 

Agreement; (iii) any invoiced costs or expenses excluded pursuant to the immediately preceding 

subsection 8.1.4; and (iv) in instances in which, in the opinion of the City, the cost of any Service 

performed under this Agreement is excessively high due to costs incurred to remedy or replace 

defective or rejected Services, the difference between the invoiced amount and City’s estimate of 

the reasonable cost of performing the invoiced Services in compliance with the requirements of 

this Agreement. 

8.1.6 City’s payment obligation under this Section shall survive termination of 

this Agreement. 

8.2 Termination for Default; Remedies. 

8.2.1 Each of the following shall constitute an immediate event of default 

(“Event of Default”) under this Agreement: 

(a) Contractor fails or refuses to perform or observe any term, 

covenant or condition contained in any of the following Sections of this Agreement: 

 

 

(b) Contractor fails or refuses to perform or observe any other term, 

covenant or condition contained in this Agreement, including any obligation imposed by 

ordinance or statute and incorporated by reference herein, and such default is not cured within 

ten days after written notice thereof from City to Contractor. If Contractor defaults a second time 

3.5 Submitting False Claims. 10.10 Alcohol and Drug-Free Workplace 

4.5 Assignment   

Article 5 Insurance and Indemnity 11.10 Compliance with Laws 

Article 7 Payment of Taxes Article 13 Data and Security 
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in the same manner as a prior default cured by Contractor, City may in its sole discretion 

immediately terminate the Agreement for default or grant an additional period not to exceed five 

days for Contractor to cure the default.  

(c) Contractor (i) is generally not paying its debts as they become due; 

(ii) files, or consents by answer or otherwise to the filing against it of a petition for relief or 

reorganization or arrangement or any other petition in bankruptcy or for liquidation or to take 

advantage of any bankruptcy, insolvency or other debtors’ relief law of any jurisdiction; (iii) 

makes an assignment for the benefit of its creditors; (iv) consents to the appointment of a 

custodian, receiver, trustee or other officer with similar powers of Contractor or of any 

substantial part of Contractor’s property; or (v) takes action for the purpose of any of the 

foregoing. 

(d) A court or government authority enters an order (i) appointing a 

custodian, receiver, trustee or other officer with similar powers with respect to Contractor or with 

respect to any substantial part of Contractor’s property, (ii) constituting an order for relief or 

approving a petition for relief or reorganization or arrangement or any other petition in 

bankruptcy or for liquidation or to take advantage of any bankruptcy, insolvency or other 

debtors’ relief law of any jurisdiction or (iii) ordering the dissolution, winding-up or liquidation 

of Contractor. 

8.2.2 On and after any Event of Default, City shall have the right to exercise its 

legal and equitable remedies, including, without limitation, the right to terminate this Agreement 

or to seek specific performance of all or any part of this Agreement. In addition, where 

applicable, City shall have the right (but no obligation) to cure (or cause to be cured) on behalf of 

Contractor any Event of Default; Contractor shall pay to City on demand all costs and expenses 

incurred by City in effecting such cure, with interest thereon from the date of incurrence at the 

maximum rate then permitted by law. City shall have the right to offset from any amounts due to 

Contractor under this Agreement or any other agreement between City and Contractor: (i) all 

damages, losses, costs or expenses incurred by City as a result of an Event of Default; and (ii) 

any liquidated damages levied upon Contractor pursuant to the terms of this Agreement; and 

(iii), any damages imposed by any ordinance or statute that is incorporated into this Agreement 

by reference, or into any other agreement with the City.  This Section 8.2.2 shall survive 

termination of this Agreement. 

8.2.3 All remedies provided for in this Agreement may be exercised 

individually or in combination with any other remedy available hereunder or under applicable 

laws, rules and regulations. The exercise of any remedy shall not preclude or in any way be 

deemed to waive any other remedy. Nothing in this Agreement shall constitute a waiver or 

limitation of any rights that City may have under applicable law. 

8.2.4 Any notice of default must be sent by registered mail to the address set 

forth in Article 11.  

8.3 Non-Waiver of Rights. The omission by either Party at any time to enforce any 

default or right reserved to it, or to require performance of any of the terms, covenants, or 

provisions hereof by the other Party at the time designated, shall not be a waiver of any such 

default or right to which the Party is entitled, nor shall it in any way affect the right of the Party 

to enforce such provisions thereafter. 
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8.4 Rights and Duties upon Termination or Expiration. 

8.4.1 This Section and the following Sections of this Agreement listed below, 

shall survive termination or expiration of this Agreement:  

 

3.3.2 Payment Limited to Satisfactory 

Services 

 9.1  Ownership of Results 

   9.2 Works for Hire 

3.4 

 

Audit and Inspection of Records 

 

 11.6 Dispute Resolution Procedure 

3.5 Submitting False Claims 

 

11.7 Agreement Made in California; 

Venue 

Article 5 Insurance and Indemnity  11.8 Construction 

6.1 Liability of City  11.9 Entire Agreement 

6.3 Liability for Incidental and 

Consequential Damages 

 11.10 Compliance with Laws 

Article 7 Payment of Taxes  11.11 Severability 

8.1.6 

 

Payment Obligation 

 

 Article 13  Data and Security 

8.4.2 Subject to the survival of the Sections identified in Section 8.4.1, above, if 

this Agreement is terminated prior to expiration of the term specified in Article 2, this 

Agreement shall be of no further force or effect. Contractor shall transfer title to City, and deliver 

in the manner, at the times, and to the extent, if any, directed by City, any work in progress, 

completed work, supplies, equipment, and other materials produced as a part of, or acquired in 

connection with the performance of this Agreement, and any completed or partially completed 

work which, if this Agreement had been completed, would have been required to be furnished to 

City.  

 

Article 9 Rights In Deliverables 

9.1 Ownership of Results. Any interest of Contractor or its subcontractors, in the 

Deliverables, including any drawings, plans, specifications, blueprints, studies, reports, 

memoranda, computation sheets, computer files and media or other documents prepared by 

Contractor or its subcontractors for the purposes of this agreement, shall become the property of 

and will be transmitted to City. However, unless expressly prohibited elsewhere in this 

Agreement, Contractor may retain and use copies for reference and as documentation of its 

experience and capabilities. 

9.2 Works for Hire. If, in connection with Services, Contractor or its subcontractors 

creates Deliverables including, without limitation, artwork, copy, posters, billboards, 

photographs, videotapes, audiotapes, systems designs, software, reports, diagrams, surveys, 

blueprints, source codes, or any other original works of authorship, whether in digital or any 

other format, such works of authorship shall be works for hire as defined under Title 17 of the 

United States Code, and all copyrights in such works shall be the property of the City. If any 

Deliverables created by Contractor or its subcontractor(s) under this Agreement are ever 

determined not to be works for hire under U.S. law, Contractor hereby assigns all Contractor’s 
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copyrights to such Deliverables to the City, agrees to provide any material and execute any 

documents necessary to effectuate such assignment, and agrees to include a clause in every 

subcontract imposing the same duties upon subcontractor(s). With City’s prior written approval, 

Contractor and its subcontractor(s) may retain and use copies of such works for reference and as 

documentation of their respective experience and capabilities. 

 

Article 10 Additional Requirements Incorporated by Reference 

10.1 Laws Incorporated by Reference. The full text of the laws listed in this Article 

10, including enforcement and penalty provisions, are incorporated by reference into this 

Agreement. The full text of the San Francisco Municipal Code provisions incorporated by 

reference in this Article and elsewhere in the Agreement (“Mandatory City Requirements”) are 

available at http://www.amlegal.com/codes/client/san-francisco_ca/  .  

10.2 Conflict of Interest. By executing this Agreement, Contractor certifies that it 

does not know of any fact which constitutes a violation of Section 15.103 of the City’s Charter; 

Article III, Chapter 2 of City’s Campaign and Governmental Conduct Code; Title 9, Chapter 7 of 

the California Government Code (Section 87100 et seq.), or Title 1, Division 4, Chapter 1, 

Article 4 of the California Government Code (Section 1090 et seq.), and further agrees promptly 

to notify the City if it becomes aware of any such fact during the term of this Agreement. 

10.3 Prohibition on Use of Public Funds for Political Activity. In performing the 

Services, Contractor shall comply with San Francisco Administrative Code Chapter 12G, which 

prohibits funds appropriated by the City for this Agreement from being expended to participate 

in, support, or attempt to influence any political campaign for a candidate or for a ballot measure. 

Contractor is subject to the enforcement and penalty provisions in Chapter 12G.’ 

10.4 Consideration of Salary History. Contractor shall comply with San Francisco 

Administrative Code Chapter 12K, the Consideration of Salary History Ordinance or “Pay Parity 

Act.” Contractor is prohibited from considering current or past salary of an applicant in 

determining whether to hire the applicant or what salary to offer the applicant to the extent that 

such applicant is applying for employment to be performed on this Agreement or in furtherance 

of this Agreement, and whose application, in whole or part, will be solicited, received, processed 

or considered, whether or not through an interview, in the City or on City property. The 

ordinance also prohibits employers from (1) asking such applicants about their current or past 

salary or (2) disclosing a current or former employee’s salary history without that employee’s 

authorization unless the salary history is publicly available. Contractor is subject to the 

enforcement and penalty provisions in Chapter 12K. Information about and the text of Chapter 

12K is available on the web at https://sfgov.org/olse/consideration-salary-history. Contractor is 

required to comply with all of the applicable provisions of 12K, irrespective of the listing of 

obligations in this Section.  

10.5 Nondiscrimination Requirements. 

10.5.1 Nondiscrimination in Contracts. Contractor shall comply with the 

provisions of Chapters 12B and 12C of the San Francisco Administrative Code. Contractor shall 

incorporate by reference in all subcontracts the provisions of Sections 12B.2(a), 12B.2(c)-(k), 

and 12C.3 of the San Francisco Administrative Code and shall require all subcontractors to 
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comply with such provisions. Contractor is subject to the enforcement and penalty provisions in 

Chapters 12B and 12C. 

10.5.2 Nondiscrimination in the Provision of Employee Benefits. San 

Francisco Administrative Code 12B.2. Contractor does not as of the date of this Agreement, and 

will not during the term of this Agreement, in any of its operations in San Francisco, on real 

property owned by San Francisco, or where work is being performed for the City elsewhere in 

the United States, discriminate in the provision of employee benefits between employees with 

domestic partners and employees with spouses and/or between the domestic partners and spouses 

of such employees, subject to the conditions set forth in San Francisco Administrative Code 

Section 12B.2. 

10.6 Local Business Enterprise and Non-Discrimination in Contracting 

Ordinance. Contractor shall comply with all applicable provisions of Chapter 14B (“LBE 

Ordinance”).  Contractor is subject to the enforcement and penalty provisions in Chapter 14B.  

10.7 Minimum Compensation Ordinance. If Administrative Code Chapter 12P 

applies to this contract, Contractor shall pay covered employees no less than the minimum 

compensation required by San Francisco Administrative Code Chapter 12P, including a 

minimum hourly gross compensation, compensated time off, and uncompensated time off. 

Contractor is subject to the enforcement and penalty provisions in Chapter 12P. Information 

about and the text of the Chapter 12P is available on the web at http://sfgov.org/olse/mco. 

Contractor is required to comply with all of the applicable provisions of 12P, irrespective of the 

listing of obligations in this Section. By signing and executing this Agreement, Contractor 

certifies that it complies with Chapter 12P.  

10.8 Health Care Accountability Ordinance. If Administrative Code Chapter 12Q 

applies to this contract, Contractor shall comply with the requirements of Chapter 12Q.  For each 

Covered Employee, Contractor shall provide the appropriate health benefit set forth in Section 

12Q.3 of the HCAO.  If Contractor chooses to offer the health plan option, such health plan shall 

meet the minimum standards set forth by the San Francisco Health Commission. Information 

about and the text of the Chapter 12Q, as well as the Health Commission’s minimum standards, 

is available on the web at http://sfgov.org/olse/hcao. Contractor is subject to the enforcement and 

penalty provisions in Chapter 12Q.  Any Subcontract entered into by Contractor shall require any 

Subcontractor with 20 or more employees to comply with the requirements of the HCAO and 

shall contain contractual obligations substantially the same as those set forth in this Section.  

10.9 First Source Hiring Program. Contractor must comply with all of the provisions 

of the First Source Hiring Program, Chapter 83 of the San Francisco Administrative Code, that 

apply to this Agreement, and Contractor is subject to the enforcement and penalty provisions in 

Chapter 83. 

10.10 Alcohol and Drug-Free Workplace. City reserves the right to deny access to, or 

require Contractor to remove from, City facilities personnel of any Contractor or subcontractor 

who City has reasonable grounds to believe has engaged in alcohol abuse or illegal drug activity 

which in any way impairs City’s ability to maintain safe work facilities or to protect the health 

and well-being of City employees and the general public. City shall have the right of final 

approval for the entry or re-entry of any such person previously denied access to, or removed 

from, City facilities. Illegal drug activity means possessing, furnishing, selling, offering, 

purchasing, using or being under the influence of illegal drugs or other controlled substances for 
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which the individual lacks a valid prescription. Alcohol abuse means possessing, furnishing, 

selling, offering, or using alcoholic beverages, or being under the influence of alcohol.  

10.11 Limitations on Contributions. By executing this Agreement, Contractor 

acknowledges its obligations under Section 1.126 of the City’s Campaign and Governmental 

Conduct Code, which prohibits any person who contracts with, or is seeking a contract with, any 

department of the City for the rendition of personal services, for the furnishing of any material, 

supplies or equipment, for the sale or lease of any land or building, for a grant, loan or loan 

guarantee, or for a development agreement, from making any campaign contribution to (i) a City 

elected official if the contract must be approved by that official, a board on which that official 

serves, or the board of a state agency on which an appointee of that official serves, (ii) a 

candidate for that City elective office, or (iii) a committee controlled by such elected official or a 

candidate for that office, at any time from the submission of a proposal for the contract until the 

later of either the termination of negotiations for such contract or twelve months after the date 

the City approves the contract. The prohibition on contributions applies to each prospective party 

to the contract; each member of Contractor’s board of directors; Contractor’s chairperson, chief 

executive officer, chief financial officer and chief operating officer; any person with an 

ownership interest of more than 10% in Contractor; any subcontractor listed in the bid or 

contract; and any committee that is sponsored or controlled by Contractor. Contractor certifies 

that it has informed each such person of the limitation on contributions imposed by Section 1.126 

by the time it submitted a proposal for the contract, and has provided the names of the persons 

required to be informed to the City department with whom it is contracting.  

10.12 Reserved. (Slavery Era Disclosure) 

10.13 Reserved. (Working with Minors)  

10.14 Consideration of Criminal History in Hiring and Employment Decisions.  

10.14.1 Contractor agrees to comply fully with and be bound by all of the 

provisions of Chapter 12T, “City Contractor/Subcontractor Consideration of Criminal History in 

Hiring and Employment Decisions,” of the San Francisco Administrative Code (“Chapter 12T”), 

including the remedies provided, and implementing regulations, as may be amended from time to 

time. The provisions of Chapter 12T are incorporated by reference and made a part of this 

Agreement as though fully set forth herein. The text of the Chapter 12T is available on the web 

at http://sfgov.org/olse/fco. Contractor is required to comply with all of the applicable provisions 

of 12T, irrespective of the listing of obligations in this Section. Capitalized terms used in this 

Section and not defined in this Agreement shall have the meanings assigned to such terms in 

Chapter 12T. 

10.14.2 The requirements of Chapter 12T shall only apply to a Contractor’s or 

Subcontractor’s operations to the extent those operations are in furtherance of the performance of 

this Agreement, shall apply only to applicants and employees who would be or are performing 

work in furtherance of this Agreement, and shall apply when the physical location of the 

employment or prospective employment of an individual is wholly or substantially within the 

City of San Francisco. Chapter 12T shall not apply when the application in a particular context 

would conflict with federal or state law or with a requirement of a government agency 

implementing federal or state law. 

10.15 Reserved. (Public Access to Nonprofit Records and Meetings)  
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10.16 Food Service Waste Reduction Requirements. Contractor shall comply with the 

Food Service Waste Reduction Ordinance, as set forth in San Francisco Environment Code 

Chapter 16, including but not limited to the remedies for noncompliance provided therein.  

10.17 Reserved. (Distribution of Beverages and Water)  

10.18 Tropical Hardwood and Virgin Redwood Ban. Pursuant to San Francisco 

Environment Code Section 804(b), the City urges Contractor not to import, purchase, obtain, or 

use for any purpose, any tropical hardwood, tropical hardwood wood product, virgin redwood or 

virgin redwood wood product. 

10.19 Reserved. (Preservative Treated Wood Products) 

 

Article 11 General Provisions 

11.1 Notices to the Parties. Unless otherwise indicated in this Agreement, all written 

communications sent by the Parties may be by U.S. mail or preferably e-mail, and shall be 

addressed as follows: 

To City:   Purchaser 

  City Hall, Room 430 

  1 Dr. Carlton B. Goodlett Place 

  San Francisco, CA  94102 

  oca@sfgov.org 

 

  And 

 

  Soko Made 

Department of the Environment 

  1455 Market St. Ste 1200 

  San Francisco, CA 94103 

  Soko.Made@sfgov.org  

 

 

To Contractor: Recology Inc. 

  50 California Street, 24th Floor 

           San Francisco, CA  94111 

           Attention: Legal Department 

   

  with a copy to: 

  John F. Porter 

  jporter@recology.com 

Contract Administrator: For the purposes of this Agreement, the authorized 

representative for the Contractors is: 

John F. Porter 

Vice President and Group Manager 

Recology Sunset Scavenger 

Recology Golden Gate 

DocuSign Envelope ID: 28E406C3-77B5-47C1-A94E-FEA7B9DAFB9B

mailto:oca@sfgov.org
mailto:Soko.Made@sfgov.org


Refuse Collection Agreement TC 83150 

P-600 (4-19) 21 of  25 December 1, 2020  

Recology San Francisco 

250 Executive Park Blvd., Suite 2100 

San Francisco, CA 94134 

 

Any notice of default must be sent by registered mail or other trackable overnight mail. 

Either Party may change the address to which notice is to be sent by giving written notice thereof 

to the other Party. If email notification is used, the sender must specify a receipt notice.  

11.2 Compliance with Americans with Disabilities Act. Contractor shall provide the 

Services in a manner that complies with the Americans with Disabilities Act (ADA), including 

but not limited to Title II’s program access requirements, and all other applicable federal, state 

and local disability rights legislation. 

11.3 Incorporation of Recitals. The matters recited above are hereby incorporated 

into and made part of this Agreement. 

11.4 Sunshine Ordinance. Contractor acknowledges that this Agreement and all 

records related to its formation, Contractor’s performance of Services, and City’s payment are 

subject to the California Public Records Act, (California Government Code §6250 et. seq.), and 

the San Francisco Sunshine Ordinance, (San Francisco Administrative Code Chapter 67). Such 

records are subject to public inspection and copying unless exempt from disclosure under 

federal, state or local law. 

11.5 Modification of this Agreement. This Agreement may not be modified, nor may 

compliance with any of its terms be waived, except as noted in Section 11.1, “Notices to 

Parties,” regarding change in personnel or place, and except by written instrument executed and 

approved in the same manner as this Agreement. Contractor shall cooperate with Department to 

submit to the Director of CMD any amendment, modification, supplement or change order that 

would result in a cumulative increase of the original amount of this Agreement by more than 

20% (CMD Contract Modification Form). 

11.6 Dispute Resolution Procedure.  

11.6.1 Negotiation; Alternative Dispute Resolution. The Parties will attempt in 

good faith to resolve any dispute or controversy arising out of or relating to the performance of 

services under this Agreement. If the Parties are unable to resolve the dispute, then, pursuant to 

San Francisco Administrative Code Section 21.36, Contractor may submit to the Contracting 

Officer a written request for administrative review and documentation of the Contractor’s 

claim(s). Upon such request, the Contracting Officer shall promptly issue an administrative 

decision in writing, stating the reasons for the action taken and informing the Contractor of its 

right to judicial review. If agreed by both Parties in writing, disputes may be resolved by a 

mutually agreed-upon alternative dispute resolution process. If the Parties do not mutually agree 

to an alternative dispute resolution process or such efforts do not resolve the dispute, then either 

Party may pursue any remedy available under California law. The status of any dispute or 

controversy notwithstanding, Contractor shall proceed diligently with the performance of its 

obligations under this Agreement in accordance with the Agreement and the written directions of 

the City. Neither Party will be entitled to legal fees or costs for matters resolved under this 

Section.  
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11.6.2 Government Code Claim Requirement. No suit for money or damages 

may be brought against the City until a written claim therefor has been presented to and rejected 

by the City in conformity with the provisions of San Francisco Administrative Code Chapter 10 

and California Government Code Section 900, et seq. Nothing set forth in this Agreement shall 

operate to toll, waive or excuse Contractor’s compliance with the California Government Code 

Claim requirements set forth in San Francisco Administrative Code Chapter 10 and California 

Government Code Section 900, et seq.  

11.7 Agreement Made in California; Venue. The formation, interpretation and 

performance of this Agreement shall be governed by the laws of the State of California. Venue 

for all litigation relative to the formation, interpretation and performance of this Agreement shall 

be in San Francisco. 

11.8 Construction. All paragraph captions are for reference only and shall not be 

considered in construing this Agreement. 

11.9 Entire Agreement. This contract sets forth the entire Agreement between the 

Parties, and supersedes all other oral or written provisions. This Agreement may be modified 

only as provided in Section 11.5, “Modification of this Agreement.” 

11.10 Compliance with Laws. Contractor shall keep itself fully informed of the City’s 

Charter, codes, ordinances and duly adopted rules and regulations of the City and of all state, and 

federal laws in any manner affecting the performance of this Agreement, and must at all times 

comply with such local codes, ordinances, and regulations and all applicable laws as they may be 

amended from time to time. 

11.11 Severability. Should the application of any provision of this Agreement to any 

particular facts or circumstances be found by a court of competent jurisdiction to be invalid or 

unenforceable, then (i) the validity of other provisions of this Agreement shall not be affected or 

impaired thereby, and (ii) such provision shall be enforced to the maximum extent possible so as 

to effect the intent of the Parties and shall be reformed without further action by the Parties to the 

extent necessary to make such provision valid and enforceable. 

11.12 Cooperative Drafting. This Agreement has been drafted through a cooperative 

effort of City and Contractor, and both Parties have had an opportunity to have the Agreement 

reviewed and revised by legal counsel. No Party shall be considered the drafter of this 

Agreement, and no presumption or rule that an ambiguity shall be construed against the Party 

drafting the clause shall apply to the interpretation or enforcement of this Agreement. 

11.13 Order of Precedence. Contractor agrees to perform the services described below 

in accordance with the terms and conditions of this Agreement, implementing task orders. 

11.14 Notification of Legal Requests.  Contractor shall immediately notify City upon 

receipt of any subpoenas, service of process, litigation holds, discovery requests and other legal 

requests (“Legal Requests”) related to all data given to Contractor by City in the performance of 

this Agreement (“City Data” or “Data”), or which in any way might reasonably require access to 

City’s Data, and in no event later than 24 hours after it receives the request.  Contractor shall not 

respond to Legal Requests related to City without first notifying City other than to notify the 

requestor that the information sought is potentially covered under a non-disclosure agreement.  

Contractor shall retain and preserve City Data in accordance with the City’s instruction and 
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requests, including, without limitation, any retention schedules and/or litigation hold orders 

provided by the City to Contractor, independent of where the City Data is stored. 

11.15 Execution by Counterpart.  This Agreement may be executed in counterparts 

which taken together shall be deemed to constitute one and the same Agreement. 

 

Article 12 Department Specific Terms 

12.1 Reserved.  

 

Article 13 Data and Security  

13.1 Nondisclosure of Private, Proprietary or Confidential Information. 

13.1.1 Protection of Private Information. If this Agreement requires City to 

disclose “Private Information” to Contractor within the meaning of San Francisco Administrative 

Code Chapter 12M, Contractor and subcontractor shall use such information only in accordance 

with the restrictions stated in Chapter 12M and in this Agreement and only as necessary in 

performing the Services. Contractor is subject to the enforcement and penalty provisions in 

Chapter 12M. 

13.1.2 Confidential Information. In the performance of Services, Contractor 

may have access to City’s proprietary or Confidential Information, the disclosure of which to 

third parties may damage City. If City discloses proprietary or Confidential Information to 

Contractor, such information must be held by Contractor in confidence and used only in 

performing the Agreement. Contractor shall exercise the same standard of care to protect such 

information as a reasonably prudent contractor would use to protect its own proprietary or 

Confidential Information. 

13.2 Reserved. (Payment Card Industry (“PCI”) Requirements)  

13.3 Reserved. (Business Associate Agreement)  

13.4 Management of City Data and Confidential Information 

13.4.1 Access to City Data.  City shall at all times have access to and control of 

all data given to Contractor by City in the performance of this Agreement (“City Data” or 

“Data”), and shall be able to retrieve it in a readable format, in electronic form and/or print, at 

any time, at no additional cost. 

13.4.2 Use of City Data and Confidential Information.  Contractor agrees to 

hold City’s Confidential Information received from or created on behalf of the City in strictest 

confidence. Contractor shall not use or disclose City’s Data or Confidential Information except 

as permitted or required by the Agreement or as otherwise authorized in writing by the City. Any 

work using, or sharing or storage of, City’s Confidential Information outside the United States is 

subject to prior written authorization by the City. Access to City’s Confidential Information must 

be strictly controlled and limited to Contractor’s staff assigned to this project on a need-to-know 

basis only. Contractor is provided a limited non-exclusive license to use the City Data or 

Confidential Information solely for performing its obligations under the Agreement and not for 

Contractor’s own purposes or later use.  Nothing herein shall be construed to confer any license 

DocuSign Envelope ID: 28E406C3-77B5-47C1-A94E-FEA7B9DAFB9B



Refuse Collection Agreement TC 83150 

P-600 (4-19) 24 of  25 December 1, 2020  

or right to the City Data or Confidential Information, by implication, estoppel or otherwise, 

under copyright or other intellectual property rights, to any third party.  Unauthorized use of City 

Data or Confidential Information by Contractor, subcontractors or other third parties is 

prohibited.  For purpose of this requirement, the phrase “unauthorized use” means the data 

mining or processing of data, stored or transmitted by the service, for commercial purposes, 

advertising or advertising-related purposes, or for any purpose other than security or service 

delivery analysis that is not explicitly authorized. 

13.4.3 Disposition of Confidential Information. Upon termination of 

Agreement or request of City, Contractor shall within forty-eight (48) hours return all 

Confidential Information which includes all original media. Once Contractor has received 

written confirmation from City that Confidential Information has been successfully transferred to 

City, Contractor shall within ten (10) business days purge all Confidential Information from its 

servers, any hosted environment Contractor has used in performance of this Agreement, work 

stations that were used to process the data or for production of the data, and any other work files 

stored by Contractor in whatever medium. Contractor shall provide City with written 

certification that such purge occurred within five (5) business days of the purge. 

 

Article 14 MacBride And Signature 

14.1 MacBride Principles - Northern Ireland. The provisions of San Francisco 

Administrative Code §12F are incorporated herein by this reference and made part of this 

Agreement. By signing this Agreement, Contractor confirms that Contractor has read and 

understood that the City urges companies doing business in Northern Ireland to resolve 

employment inequities and to abide by the MacBride Principles, and urges San Francisco 

companies to do business with corporations that abide by the MacBride Principles.   
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IN WITNESS WHEREOF, the Parties hereto have executed this Agreement on the day first 

mentioned above. 

 

CITY 

 

Recommended by: 

 

 

 

 

___________________________________ 

Kenneth Bukowski 

Deputy City Administrator 

 

 

 

 

Approved as to Form: 

 

Dennis J. Herrera 

City Attorney 

 

 

 

By:  ________________________________ 

 Rosa M. Sánchez  

 Deputy City Attorney 

 

 

Approved:  

Sailaja Kurella 

Acting Director of the Office of Contract 

Administration, and Purchaser 

 

By:  ________________________________ 

        Sailaja Kurella 

 

CONTRACTORS 

 

Recology Sunset Scavenger (d/b/a Recology 

Sunset Scavenger) 

 

 

 

_____________________________________ 

Michael J. Sangiacomo, President & CEO 

 

City Supplier ID number: 0000012408 

 

 

 

Golden Gate Disposal & Recycling 

Company (d/b/a Recology Golden Gate) 

 

 

 

_____________________________________ 

Michael J. Sangiacomo, President & CEO 

 

City Supplier ID number:  0000012413  

 

 

 

Recology San Francisco 

 

 

 

_____________________________________ 

Michael J. Sangiacomo, President & CEO 

 

City Supplier ID number: 0000012409 

 

 

Appendices 

A: Scope of Services 

B: Calculation of Charges 

C: Contamination & Overages Management 

D: Uniform Commercial Rates 
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Appendix A 

Scope of Services 

 

Scope of Refuse (Recycling, Composting, and Trash) Collection Services for City 

Departments 

 

 This Appendix A is attached to and a part of the Agreement for Refuse Collection 

between the City and County of San Francisco and Sunset Scavenger Company, Golden Gate 

Disposal & Recycling Company and Recology San Francisco (the “Agreement”).  Terms not 

otherwise defined in this Appendix shall have the meanings set forth in the Agreement. 

Scope 

1. Definitions. For the purpose of this Agreement, the following terms shall apply: 

a. “Administrator” means the City Administrator or his or her designee; provided 

that, the Contractors have been notified in writing concerning such designee.   

b. “Bin” means any cart, dumpster, debris box, compactor, or other container of any 

type serviced by Contractors, excluding internal bins. 

c. “Composting” means processing compostable materials into a product through 

controlled biological decomposition.  

d. “Compostables” means any material that is offered for collection that is capable 

of being composted in San Francisco’s programs, including, but not limited to: 

food scraps, soiled paper, plant trimmings and clean wood. 

e. “Contamination” means any material other than recyclables in a bin designated 

for recyclables, any material other than compostables in a bin designated for 

compostables, and recyclables or compostables in a bin designated for trash. 

f. “Department Accounts Payable Manager” means a person delegated within each 

department that has authority for receiving invoices and obtaining payment 

approval for collection locations under the jurisdiction of one or more Department 

Designees. The Office of Contract Administration shall maintain a working list of 

Department Accounts Payable Managers and shall periodically update the list as 

necessary and provide a copy to the Contractors and notify them of any changes. 

g. “Department Designee” means a person delegated within each department or 

location that has authority for collection locations under her or his jurisdiction. 

The Department of the Environment shall maintain a working list of Department 

Designees and shall periodically update the list as necessary and provide a copy to 

the Contractors and notify them of any changes. 

h. “Disposal” means the deposition of material to landfill or incineration. Disposal 

does not include beneficial reuse or other use of material at a landfill in a manner 

that qualifies as diversion under applicable CalRecycle regulations. 
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i. “License” means a refuse vehicle license as defined by the San Francisco Refuse 

Collection and Disposal Ordinance, as amended from time to time (the “Refuse 

Ordinance”). 

j. “Overages” means a bin that is overfilled such that its lid will not close; materials 

placed outside the bin; or other excess material that exceeds the capacity of the 

customer’s subscribed-for bin volume. 

k. “Prohibited Waste” means hazardous waste, universal waste, designated waste, 

medical waste or sewage sludge as those terms are defined under State law and 

the 2015 Landfill Disposal Agreement between The City and County of San 

Francisco and Recology San Francisco (or any successor agreement). 

l. “Rate Order” means the 2017 San Francisco Rate Order applicable to the 

Contractors or any subsequent San Francisco Rate Order applicable to the 

Contractors. 

m. “Recovery” means activities that reduce the disposal of material in landfill or 

incineration. 

n. “Recycling” means sorting, cleansing, treating and reconstituting materials that 

would otherwise be disposed of, and returning them to the economic mainstream 

in the form of raw materials for new or reconstituted products which meet the 

quality standards necessary for use in the marketplace. Recycling does not include 

incineration, pyrolysis, distillation, gasification or other high-temperature 

processes. The Department of the Environment determines if technologies (e.g., 

“chemical” or “advanced” recycling) qualify as recycling in San Francisco. 

“Recyclables” means any material offered for collection that is capable of being 

recycled in San Francisco’s programs, including but not limited to paper, bottles 

and cans. 

o. “Refuse” means all discarded materials (recyclables, compostables, and trash) 

collected from all facilities, office buildings, institutions, parks, etc., excluding 

Prohibited Waste and Construction and Demolition Debris. 

p. “Trash” means refuse other than recyclables or compostables.  

2. Scope 

a. The Contractors shall collect, transport and handle (i.e., recycle, compost, or 

dispose) all Refuse generated by the City Departments on a scheduled or on-call 

basis, as subscribed for by the Department Designee or Department of the 

Environment. Additional locations may be added or deleted, and the service level 

at any location changed, by the Department Designee or Department of the 

Environment. 

b. Consistent with the 2015 Landfill Disposal Agreement between The City and 

County of San Francisco and Recology San Francisco, the Contractors shall use 
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reasonable efforts to prohibit and prevent the collection and Disposal of 

Prohibited Waste in any manner inconsistent with applicable laws. At the 

Department of the Environment’s request, the Contractors will provide a copy of 

the Contractors’ program for identifying Prohibited Waste and complying with 

federal, state and local laws and regulations dealing with Prohibited Waste. 

3. Equipment and Bins 

a. Except for compactors, balers, pallet jacks and other specialized refuse equipment 

which are purchased, rented or leased by the City through separate agreements, 

the Contractors shall provide to the collection locations, no later than the effective 

date of this Agreement, at no cost to the City beyond the applicable rate for the 

service, properly color-coded and labeled, exterior collection bins for recyclables, 

compostables, and trash. The bins shall be of sufficient sizes to contain 

recyclables, compostables, and trash generated between collections. The 

Contractors shall provide to the designated location, at no cost to the City beyond 

the applicable rate for the service, additional requested exterior collection bins as 

requested by the Department Designee, or the Department of the Environment, 

within three (3) calendar days of written notice. 

b. At the direction of the Department Designee or the Department of the 

Environment, the Contractors, without cost to the City, shall purchase, store and 

deliver on an as needed basis color-coded recycling and composting bins for 

internal use (e.g., Rubbermaid Slim Jims, Toter Slimlines) with corresponding 

stickers and posters. The number of bins and other items to be provided by the 

Contractors shall be limited to the number that the Contractors reasonably 

determine are necessary in accordance with previous experience. City 

Departments will purchase their own internal trash bins. If a City Department 

wants to purchase external bins for internal use, the Contractors will provide them 

at the then-applicable Uniform Rate for bin replacement. 

c. All bins shall be appropriate for the intended use as specified by Department 

Designee, or the Department of the Environment. All bins provided by the 

Contractors shall be non-absorbent and leak-resistant and must be constructed to 

prevent loss during collection or transportation. If the Contractors fail to provide 

sufficient and/or adequate bins, the City may purchase and place into service the 

necessary bins and deduct the cost of such bins from any amounts owed to the 

Contractors. 

d. The Contractors shall deliver the bins and other items specified in Sections 3(a) 

and 3(b) of this Appendix A throughout the term of the Agreement. Unless 

originally owned or purchased by the City or a third party and such purchase price 

is not directly or indirectly reimbursed by the Contractors, all bins and other 

equipment delivered by the Contractors remain the Contractors’ property. Any 

bins or other necessary items that are purchased by the City or a third party, but 

that the Contractors directly or indirectly pay for, including by deducting the costs 
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of such items from amounts owed to the Contractors, shall be the property of the 

Contractors. 

e. All exterior collection bins shall be marked by the Contractors with the name 

Recology.  

4. Cleanliness and Serviceability 

a. The bins delivered by the Contractors shall be clean and graffiti free. The City 

agrees to reasonably maintain all exterior bins for cleanliness and appearance. The 

Contractors agree to exchange broken or uncleanable bins as requested by the 

City at no cost to the City. 

b. The Contractors shall be responsible for leaving all bins, equipment, collection 

locations and the City facilities served in a safe condition, reasonably clear of 

fluid or debris and reasonably free from residue resulting from spillage. All 

releases or spillage from exterior bins, equipment or vehicles will be cleaned up 

by the Contractors in accordance with the Contractors’ ordinary course of 

business.   

5. Time and Manner of Collection  

a. Recyclables, compostables, and trash shall be removed from the collection 

locations, Monday through Sunday, other than those holidays on which the 

Contractors do not generally provide service, in a systematic and timely manner. 

Changes to collection frequency, day(s) or location(s) may be made by phone and 

confirmed in writing by the Department Designee, or the Department of the 

Environment, or by the Contractors only with the prior written approval of the 

Department Designee or the Department of the Environment; provided, however, 

that the Contractors must approve any such changes, including all changes to 

collection frequency, that would affect the cost of providing any Services.   

b. Title to all refuse passes to the Contractors when it is loaded into the Contractors’ 

bins and/or vehicles.   

c. The Contractors shall collect all bins containing refuse that are subject to 

putrefaction at least once per week. The Contractors shall collect all other bins at 

least once per month. 

d. Locations not receiving a regularly scheduled collection are designated as on-call.  

When collection is required, the Department Designee for these locations shall 

contact the Contractors for service by phone and confirm in writing, and the 

Contractors shall provide collection within twenty-four (24) hours of such notice.  

e. The Contractors shall implement a system of notices and charges aimed at 

incentivizing City locations to minimize contamination and recover the maximum 

amount of materials for marketable commodities. The system shall be the same as 
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Contractors provide to commercial customers in San Francisco. The current 

system is set forth in Appendix C. 

f. Upon notice by phone, with written confirmation, by the Department Designee or 

the Department of the Environment, of a partial or missed collection of 

recyclables, compostables, or trash, the Contractors shall complete the collection 

on the day or following day notification was made at no additional cost. If the 

Contractors do not complete the partial or missed collection of the recyclables, 

compostables, or trash within 24 hours of the notification, the cost of the partial or 

missed collection shall be deducted from any amounts the City owes the 

Contractors for the month when the missed or partial collection occurred. In the 

case of missed collection of recyclables, compostables, or trash, the volume will 

be deducted from the invoice for that period as if it were trash. 

g. The Department Designee for the site, or the Department of the Environment, 

may initiate emergency, off-hour and additional on-call collections by phone, and 

confirmed in writing, to the Contractors. Such additional collections will be billed 

at the regular collection rates applicable for the day that the emergency service is 

provided (e.g., if a Service is provided on a Sunday, Sunday rates will apply). 

h. In the event of a holiday occurring on a scheduled collection date, collection shall 

be made on the next business day.   

6. Vehicles  

a. The Contractors shall utilize only licensed vehicles when required by the Refuse 

Ordinance in the performance of services and shall maintain a sufficient number 

of vehicles to perform the work required herein. All vehicles used in the 

performance of this Agreement shall have the name of the collection Company 

and the license prominently displayed. All vehicles and equipment used in the 

performance of this Agreement shall meet applicable state and local standards and 

shall be operated and maintained in a safe and sanitary condition. All vehicles and 

equipment used in the performance of this Agreement shall be the property and 

sole responsibility of the Contractors. 

b. The Contractors shall make a reasonable effort to use environmentally preferable 

fuels, such as renewable diesel or biomethane from source separated anaerobic 

digestion, in a manner consistent with the Rate Order. 

7. Delivery and Processing 

a. Disposal of trash by Contractor is governed by the 2015 Landfill Disposal 

Agreement between the City and County of San Francisco and Recology San 

Francisco.  

b. The Contractors shall deliver recyclables and compostables to permitted recycling 

or composting facilities.   
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c. The Contractors shall make a reasonable effort to maximize the use of alternative 

power, such as solar and wind power, in a manner consistent with the Rate Order. 

8. Zero Waste Requirements 

a. The Contractors shall work with the City to identify opportunities to reduce the 

level of refuse service and eliminate secondary charges (e.g., distance and 

elevation) to decrease costs to departments and improve collection efficiency. 

These opportunities may include, but are not limited to, increasing recycling and 

composting bin sizes, and reducing the number of trash bins or the frequency of 

trash collection when excess capacity is noted.  

b. The Contractors shall work with the City Departments to maximize recovery of 

material by offering the full range of recycling and composting collection 

services. The Department Designee can increase recycling and composting and 

decrease trash collection services on his or her own. The Department Designee 

can only decrease recycling and composting and increase trash collection services 

with prior written approval from the Department of the Environment. The 

Contractors should notify Department Designees and the Department of the 

Environment when they have identified opportunities to increase recycling and 

composting, or decrease trash, so that the Department of the Environment can 

work with Department Designees to maintain high recovery rates and identify 

ways for departments to save money on refuse collection.   

c. The Contractors shall use their reasonable efforts to recycle or compost the 

maximum amount of material collected pursuant to this Agreement that is 

recyclable or compostable. Trash collected by the Contractors that contains 

compostables or recyclables may be processed by the Contractors to recover these 

materials. The Contractors shall work with the City to encourage compliance with 

the Mandatory Recycling and Composting Ordinance and other relevant zero 

waste policies. 

d. The Department Designee, or the Department of the Environment, may request to 

purchase from Contractors specific additional equipment to facilitate recycling 

and composting, such as compactors and related equipment. If Contractors are 

then offering such equipment for sale, the Contractors shall charge these materials 

to respective City Departments, as a separate line pass-through item in the 

invoice. 

 

9. Duty to Maintain Records; Right to Examine Records 

a. On a monthly basis, the Contractors shall provide, electronically, a City-wide 

billing report with applicable service charges and discounts, structured in 

accordance with the Rate Order for services provided, at every collection location 

for all City departments to the Office of Contract Administration and the 

Department of the Environment. The City-wide billing report shall be a 
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compilation of the monthly invoices sent to individual departments pursuant to 

the Section 3.3.4.  The City reserves the right to inspect the Contractors’ records 

to verify the information provided in the reports. 

1. Detailed weight information for roll-off bins will be provided as requested 

by the Department Designee or the Department of the Environment.   

b. The timely and complete submission of all reports is a necessary and material 

term and obligation of this Agreement.   

c. The Contractors shall maintain a proper set of books and records in accordance 

with the Generally Accepted Accounting Principles, except that any unaudited 

financial statements need not contain the notes required by Generally Accepted 

Accounting Principles, accurately reflecting the business done by it under this 

Agreement.    
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Appendix B 

Calculation of Charges 

 

1.  Description of Charges.  

a.   City Departments must comply with the Mandatory Recycling and Composting 

Ordinance which requires the proper separation of recyclables, compostables, and 

trash.  

 

b.   The Uniform Commercial Rates charged for refuse collection services are based on a 

set of rate tables that do not differentiate between the types of collection bins 

(recycling, composting, and trash). The Parties understand and agree that the rates 

referred to in this Agreement are subject to change, and generally increase, typically 

on July 1st of each year.  The Uniform Commercial Rates as of execution of this 

Agreement are attached as Appendix D. 

 

c.   Subject to the discount provided for in Section 4 below, charges by Contractors for 

the Services covered by this Agreement will be the then-applicable rates for such 

Services charged by Contractors generally to commercial customers in San Francisco. 

Current practice is that such rates are published by San Francisco Department of 

Public Works on their website http://sfpublicworks.org/refuserates. Following are the 

main categories of charges: 

 

i. Uniform Commercial Rates 

1. Uniform Commercial Rates for refuse (i.e., trash, recyclables and 

compostables) have been implemented by the Contractors to reflect the 

City’s planned migration to zero waste and incentivize customers to 

help San Francisco reach its generation and disposal reduction targets. 

2. The Uniform Commercial Rates are published by San Francisco 

Department of Public Works on their website 

http://sfpublicworks.org/refuserates. 

ii. Compactors 

 

1. Uniform Compactor Rates for refuse are published by San Francisco 

Department of Public Works on their website 

http://sfpublicworks.org/refuserates.  

2. Rental of Compactor Units are not through this Agreement. Rental 

rates are based on the rental agreement between the Contractor and 

City Department. 

3. The Contractor is responsible for covering any repair costs to a rented 

Compactor Unit per the rental agreement between the Contractor and 

City Department.  
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iii. Debris Boxes 

1. Uniform Debris Box Rates are published by San Francisco Department 

of Public Works on their website http://sfpublicworks.org/refuserates.  

2. Allowed uses of debris boxes under this contract include: 

a. Abandoned materials; 

b.Bulky items; 

c. Recyclable and compostable materials; and 

d.Alternative collection service when compactors are being 

repaired. 

3. Use of debris boxes for trash collection is only allowed if pre-

approved in writing by the Department of the Environment. 

iv. Ancillary Services 

1. Rates for premium services for commercial customers are those 

specified in the rate table for Commercial customers. Rates for other 

ancillary services are specified in the rate table for Extra Services. 

Both categories of rates are published by San Francisco Department of 

Public Works on their website: http://sfpublicworks.org/refuserates.  

v. Contamination Charges 

1. Contractors implement a system of City-approved charges for 

contamination and overages designed to encourage recycling and 

composting, ensure that each customer is subscribed to the correct 

service level, and cover the extra costs that Contractors incur due to 

contamination and overages. The current charges are set forth in 

Appendix C. 

d.   Each City location shall receive the same recovery discount that Contractors offer 

generally to commercial customers in San Francisco (the “Recovery Discount”). The 

current Recovery Discount for commercial customers in San Francisco is based on 

the following:  

  

Recovery Rate (subscribed recycling and composting bin monthly volume divided 

by total subscribed refuse bin monthly volume) less a Recovery Floor.  

 

Recovery Floor is currently 25%. 

 

DocuSign Envelope ID: 28E406C3-77B5-47C1-A94E-FEA7B9DAFB9B

http://sfpublicworks.org/refuserates


 

 
Refuse Collection Agreement TC 83150 

P-600 (4-19); Appendix B 3 of 5 December 1, 2020  

The amount of the Recovery Floor is subject to change consistent with subsequent 

Rate Orders. Changes will be published on the SF Public Works website:  

https://sfpublicworks.org/refuserates 

To reflect the fact that City locations reuse, recycle, and compost organic material using 

their own facilities and resources, the Contractor agrees to apply a Composting Credit 

(described in Section 3) to the Recovery Floor.  With the Composting Credit, the City’s 

Recovery Discount will be calculated as follows: 

Recovery Discount = Recovery Rate – (Recovery Floor – Composting Credit) 

By way of example, assume a City Location is subscribed for the following service level: 

Service Level: Subscribed-For Monthly Bin Volume 

1 96g Trash bins, 4 days/wk. = 1 * (96/201.9) * 4 * 4.33 = 8.23 

3 64g Recyclables bins, 4 days/wk. = 3 * (64/201.9) * 4 * 4.33 = 16.47 

1 64g Compostables bin, 4 days/wk. = 1 * (64/201.9) * 4 * 4.33 = 5.49 

 Note: 201.9 converts gallons to cubic yards. 4.33 converts weeks to months. 

Based on the Composting Credit allowed per Section 3, below, the Recovery Discount 

for the above City Location, and the amounts charged, would be calculated as follows: 

Recovery Rate = (Recycling + Composting Volume) / (Recycling + 

Composting + Trash Volume) 

(5.49 + 16.47) / (5.49 + 16.47 + 8.23) = .727 = 73% 

 

Recovery Discount = Recovery Rate – (Recovery Floor – Composting Credit)  

 

 73% – (25% - 20%) = 68% 

Recovery Discount = 68% 

 

City Department 

Location 

Subscribed 

Cubic Yards/ 

Month 

Service Charges 

before Recovery 

Discount 

Service Charges 

after Recovery 

Discount 

Composting                5.49   $           395.96   $           395.96  

Recycling              16.47   $        1,187.88   $        1,187.88  

Trash                8.23   $           558.00   $           558.00  

Recovery Discount 68%      $      (1,456.45) 

TOTAL              30.19   $        2,141.84   $           685.39  

Note: The example uses the Uniform Commercial Rates effective July 1, 2019. 
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The Recovery Discount incentivizes City Locations to recover more recyclables and 

compostables. Therefore, City Locations that have a Recovery Rate of 5% or below will 

not be eligible for the Recovery Discount.  

Charges for ancillary services (e.g., access, distance, and elevation) are per the Uniform 

Commercial Rates and are not subject to the discount. 

e. Self-Haul 

i. Refuse, except loads of source separated single commodities (e.g. loads of 

cardboard only or metal only), self-hauled to Recology San Francisco’s 

facilities is subject to the tipping charge established through the refuse rate 

process, except to the extent the costs of disposing of such material are included 

in the cost base used to set rates under the Refuse Ordinance. Under the current 

Rate Order, the only costs so included are those for disposal of street sweeping 

and abandoned material collected and self-hauled by the Department of Public 

Works.  

ii. The tipping charge is published by San Francisco Department of Public Works 

on their website http://sfpublicworks.org/refuserates. 

2.  Provision of Services. No charges shall be incurred under this Agreement nor shall any 

payments become due to any Contractor until the services to which such payments relate 

are received from such Contractor and the related billings are approved by the City 

Department head as being in accordance with this Agreement. Upon prior written notice 

to the applicable Company setting forth the nature of Company’s failure under this 

Agreement, a City Department may withhold payment to Contractor in any instance in 

which such Contractor has failed or refused to satisfy any material obligation provided 

for under this Agreement in connection with such City Department. 

3.  Composting Credit. 

a.  In calculating the Recovery Discount, Contractors have agreed to reduce the standard 

25% Recovery Floor for the benefit of City to reflect the fact that City locations 

compost organic material, grind wood into wood chips, and repurpose forestry 

products on-site for their own use, using their own facilities and resources (such 

activities collectively, “City Organics Recovery Activities”). These activities mean 

that the City orders fewer Compostables bins from Contractors than it otherwise 

would, which in turn means that City’s Recovery Discount is less than it would 

otherwise be.  

 

b.  As a result, Contractors agree that there will be a reduction in the Recovery Floor for 

all City locations that receive the Recovery Discount. The reduction (the 

“Composting Credit” or “Compost Credit”) shall be 20%.  The Compost Credit was 

determined by utilizing the following formula:  dividing (i) average total tonnage of 

organic material recovered by City locations through the City Organics Recovery 

Activities during the three (3) year period ending on the July 1 preceding the July 1 

adjustment date, by (ii) average total tonnage of refuse of all types generated by City 
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locations during the same three (3) year period. The total tonnage (i.e., the 

denominator in clause (ii)) includes, but is not limited to, all refuse collected by 

Contractors (e.g., Trash, Recyclables, Compostables), whether disposed or recovered.  

Notwithstanding any other provision, the Composting Credit shall not exceed 20% 

(i.e. the Recovery Floor after application of the Composting Credit shall not be 

reduced below 5%). 

 

c. Contractors’ analysis based on City and Contractors’ data indicates that as of the date 

hereof, the City Organics Recovery Activities recover an amount of organic material 

significantly in excess of the amount required to achieve the maximum Composting 

Credit of 20%.  If City modifies the City Organics Recovery Activities in a way that 

is reasonably likely to decrease the tonnage of organic material recovered from such 

activities by over 5%, then City shall notify Contractor in writing of the same, so that 

the Parties can recalculate the Composting Credit.  

 

d.  Should the City implement other categories of recovery activities that recover organic 

material, the City and Contractor agree to mutually consider in good faith whether 

and how to include the recovery attained through those activities as part of the 

Composting Credit in an equitable and reasonable manner. 
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Appendix C 

Contamination & Overages Management 

 

Contractors shall implement a system of notices and charges for Contamination and Overages 

designed to encourage recycling and composting, ensure that each customer is subscribed to the 

correct service level, and cover the extra costs that Contractors incur due to Contamination and 

Overages. This system is designed so that, if each City department location properly separates 

Recyclables and Compostables from Trash and has a subscription for sufficient Bin volume to 

handle all their material, no charges will be assessed. The current system and associated charges 

are as follows:  

 

1. If a Recyclables or Compostables Bin appears to contain more than 10% or 5% respectively 

by volume of non-Recyclables or non-Compostables, then the Bin is considered 

“contaminated.” Contractors will follow the following protocol for contaminated Bins:  

 

a. Contamination will be communicated to the Department Designee through a series of 

letters: Warning Letter, Notice Letter, Escalation Letter and Good Job Letter.  

i. Warning letters occur when 4 or more instances of contaminated Bins are found at a 

City Department location. 

ii. Notice letters inform the city department designee of the intent to charge for 

contamination on the next billing cycle. 

iii. Escalation letters occur when continued contamination remains at a City location for 

greater than six months.  

iv. Good Job letters are sent whenever charges are removed as a result of a passing quality 

assurance inspection. 

 

b. On the 1st, 2nd and 3rd instances of a contaminated Bin at a City location, Contractors will 

collect the Bin at no charge to the City.  

 

c. On the fourth or more instance of a contaminated Bin at the location, Contractors will 

collect the Bin at no charge to the City and will send a warning letter to the Department 

Designee, to inform him/her of the Contamination at the location. SF Environment staff 

will work with the City Department Designee to address the contamination.  The city 

department has 30 days from the issuance of the warning letter to have a quality assurance 

inspection conducted by the contractors.  

 

d. The warning letter will remain in effect for 6 months. If a 5th instance of a contaminated 

Bin at the location does not occur within 6 months of the date of the warning letter, then 

the warning letter will lapse, and any subsequent instance of a contaminated Bin at the 

location will be treated as if it were the 1st instance. 

 

e. A Quality Assurance Inspection will result in a determination of the quality of the material 

discarded in one or more of the location’s Bins (Recyclables, Compostables, and/or Trash). 

The City Department Designee will receive photos and an assessment of pass or fail on the 

bins inspected. If a failure is determined, the City Department Designee will receive a 

notice letter, informing the department that a recurring contamination charge will be 
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initiated at the next billing cycle. If all Bins pass the quality assurance inspection, then the 

Department Designee will receive a Good Job Letter. 

 

f. If a notice letter is issued, then Contractors will begin charging a recurring Contamination 

Charge equal to 50% of the Trash rate for the same-size Bin collected at the same 

frequency, with no Recovery Discount. The charge will be added to the bill for each 

subsequent collection of that Bin until removed in accordance with paragraph (6) below. If 

not removed, the charge may be increased to 75% of the applicable Trash rate after 6 

months, and 100% of the applicable Trash rate after 12 months. If the charge is removed, 

and a subsequent instance of a contaminated Bin at the location occurs while the warning 

letter remains in effect, then the charge will be reinstated (with a notice letter to the City 

Department Designee) until removed in accordance with paragraph (6) below. 

  

2. If a Recyclables or Compostables Bin is so contaminated that it must be collected as Trash, or 

if a Compostables Bin contains pervasive glass (regardless of volume), then the Bin will be 

collected as Trash, and a per-occurrence charge equal to the Trash “extra” rate per the Uniform 

Commercial Rates for the same-size Bin will be charged. This charge is separate from and in 

addition to the Contamination Charge described in paragraph (1). 

 

3. Contractors’ practice is not to collect any Bin that contains any amount of Hazardous Material, 

Medical Waste, Electronic Waste, or other material that is prohibited from being disposed of 

in the refuse stream. However, if a Bin is inadvertently collected that contains prohibited 

material, a charge equal to the Trash “extra” rate for the same-size Bin will be charged. 

 

4.  If a Trash Bin is contaminated with an excessive amount of Recyclables or Compostables 

(usually over 25%), Contractors will begin charging a recurring charge equal to 50% of the 

Trash rate for the same-size Bin collected at the same frequency, with no Recovery Discount. 

Before assessing this charge, Contractors will give the Department Designee at least 30 days 

written notice and an opportunity to correct the problem. If the problem is not corrected within 

that period, the charge will be added to the bill for each subsequent collection of that Bin until 

removed in accordance with paragraph (6) below.  

 

5. Consistent with Contractors’ standard practice for commercial customers in San Francisco, 

Contractors may adjust or suspend the Recovery Discount for a City location if it displays a 

consistent pattern of violating the City’s Mandatory Recycling and Composting Ordinance. 

Before suspending the discount, Contractors will give the Department Designee at least 30 

days written notice and an opportunity to correct the problem. If the problem is not corrected 

within that period, the Recovery Discount will be suspended or the service modified for the 

service address until resolved in accordance with paragraph (6) below.  

 

6. The procedure for removing the recurring charges described in paragraphs (1) and (4) above, 

and the Recovery Discount suspension described in paragraph (5) above, is as follows:  

 

a. The Department Designee will complete and submit to SF Environment a self-assessment 

form for the City location in question. SF Environment will review the form and submit it 
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to Contractors’ customer service department, together with a request to have the recurring 

charge (or Recovery Discount suspension) removed. 

 

b. Contractor will confirm receipt and schedule a quality assurance inspection within thirty 

(30) days of receipt of SF Environment’s request. The results of the inspection will be sent 

to SF Environment and the Department Designee. 

 

c. If the City location passes the inspection, then the recurring charge (or Recovery Discount 

suspension) will be removed on the next billing cycle. 

 

d. If the City location fails the inspection, then the recurring charge (or Recovery Discount 

suspension) will continue for another two (2) monthly billing cycles, at which time another 

quality assurance inspection may be requested. 

 

e. In the case of the Contamination charge under paragraph (1) above, if the inspection shows 

improvement but not enough to meet the thresholds, the Contamination charge may be 

decreased (e.g. from 50% to 25% of the Trash rate) upon mutual agreement between the 

Contractor and the City.  

 

f. Notwithstanding the foregoing, recurring charges (and Recovery Discount suspensions) 

will continue for a minimum of two (2) monthly billing cycles.  

 

7. Contractors may either refuse to collect an Overage or may collect it and charge the then-

applicable Trash “extra” rate per the Uniform Commercial Rates for the same-size Bin.  

 

8. City locations exhibiting contaminated refuse streams will be identified by the Contractors 

through a variety of methods, including: 

 

a. Refuse collection staff may flag the account within the Contractors’ customer database 

following observations made during regular collection service. 

 

b. The Contractors’ waste zero team may identify contaminated bins while performing 

random inspections throughout the community. 
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City and County of San Francisco 

Office of Contract Administration 

Purchasing Division 
 

First Amendment 

THIS AMENDMENT (this “Amendment”) is made as of June 29, 2021, in San 

Francisco, California, by and between  Sunset Scavenger Company (d/b/a Recology Sunset 

Scavenger), Golden Gate Disposal & Recycling Company (d/b/a Recology Golden Gate) 

and Recology San Francisco, hereinafter referred to collectively as the “Contractor” and each a 

“Contractor” (“Contractor”), and the City and County of San Francisco, a municipal corporation 

(“City”), acting by and through its Director of the Office of Contract Administration. 

 

Recitals 

WHEREAS, City and Contractor have entered into the Agreement (as defined below); and 

WHEREAS, City and Contractor desire to modify the Agreement on the terms and conditions set 

forth herein to extend the term and increase the contract amount; and 

WHEREAS, the Agreement was obtained in accordance with the Office of Contract 

Administration Sole Source Waiver Number OCAWVR0003947 issued on December 3, 2020, 

and this modification is consistent therewith. 

NOW, THEREFORE, Contractor and the City agree as follows: 

 

Article 1 Definitions 

The following definitions shall apply to this Amendment: 

1.1 Agreement.  The term “Agreement” shall mean the Agreement dated December 1, 2020 

between Contractor and City.  

1.2 Other Terms.  Terms used and not defined in this Amendment shall have the meanings 

assigned to such terms in the Agreement. 

 

Article 2 Modifications to the Agreement.   

The Agreement is hereby modified as follows:  

2.1 Article 2.  Article 2, “Term of the Agreement,” of the Agreement currently reads as 

follows: 

2.1  The term of this Agreement shall commence on December 1, 2020, and expire on 

June 30, 2021, unless earlier terminated as otherwise provided herein. 

2.2 The City has an option to extend the Agreement for an additional five months for 

a total contract term not to exceed one year.  The City may extend this Agreement beyond the 

expiration date by exercising an option at the City’s sole and absolute discretion and by 

modifying this Agreement as provided in Section 11.5, “Modification of this Agreement.” 

Such section is hereby amended in its entirety to read as follows: 
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2.1  The term of this Agreement shall commence on December 1, 2020, and expire on 

November 30, 2021, unless earlier terminated as otherwise provided herein. 

2.2 Reserved. 

 

2.2 Section 3.3.1.  Section 3.3.1, “Payment,” of the Agreement currently reads as follows: 

3.3.1 Payment.  Contractor shall provide an invoice to the City on a monthly basis for 

Services completed in the immediate preceding month, unless a different schedule is set out in 

Appendix B, “Calculation of Charges.”  Compensation shall be made for Services identified in 

the invoice that the City, in its sole but reasonable discretion, concludes has been satisfactorily 

performed.  Payment shall be made within 30 calendar days of receipt of the invoice, unless the 

City notifies the Contractor that a dispute as to the invoice exists, in which case City shall pay 

the undisputed amount of the invoice.  In no event shall the amount of this Agreement exceed 

five million six hundred thousand dollars and no cents ($5,600,000.00).  The breakdown of 

charges associated with this Agreement is described in Appendix B, “Calculation of Charges,” 

attached hereto and incorporated by reference as though fully set forth herein.  A portion of 

payment may be withheld until conclusion of the Agreement if agreed to by both Parties as 

retainage, described in Appendix B.  In no event shall City be liable for interest or late charges 

for any late payments. 

Such section is hereby amended in its entirety to read as follows: 

3.3.1 Payment.  Contractor shall provide an invoice to the City on a monthly basis for 

Services completed in the immediate preceding month, unless a different schedule is set out in 

Appendix B, “Calculation of Charges.”  Compensation shall be made for Services identified in 

the invoice that the City, in its sole but reasonable discretion, concludes has been satisfactorily 

performed.  Payment shall be made within 30 calendar days of receipt of the invoice, unless the 

City notifies the Contractor that a dispute as to the invoice exists, in which case City shall pay 

the undisputed amount of the invoice.  In no event shall the amount of this Agreement exceed 

nine million nine hundred thousand dollars and no cents ($9,900,000.00).  The breakdown of 

charges associated with this Agreement is described in Appendix B, “Calculation of Charges,” 

attached hereto and incorporated by reference as though fully set forth herein.  A portion of 

payment may be withheld until conclusion of the Agreement if agreed to by both Parties as 

retainage, described in Appendix B.  In no event shall City be liable for interest or late charges 

for any late payments. 

 

2.3 Appendix D-1.  Appendix D-1 is hereby attached to this First Amendment and fully 

incorporated within the Agreement.  Appendix D-1 sets forth the Uniform Commercial Rates in 

effect as of April 1, 2021.  Contractor agrees to continue to charge City based on such rates 

through November 30, 2021.  

 

2.4 Incorporation of Recitals.  The Parties understand and agree that the recitals set forth on 

page one of this First Amendment are terms of this Agreement and are fully incorporated herein 

by this reference. 
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Article 3 Effective Date   

Each of the modifications set forth in Section 2 shall be effective on and after the date of 

this Amendment. 

 

Article 4 Legal Effect  

Except as expressly modified by this Amendment, all of the terms and conditions of the 

Agreement shall remain unchanged and in full force and effect.  
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IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date 

first referenced above. 

 

CITY 

 

Recommended by: 

 

 

 

 

\s2\ 
______________________________________________________________________________________________________________________________________________________________________________________________________________ 

\n2\ 

Carmen Chu 

City Administrator 

 

 

 

 

Approved as to Form: 

 

Dennis J. Herrera 

City Attorney 

 

 

 

By: \s3\ 
_                                      ___________________________________________________________________________________________________________________________________________________________________________________________ 

       \n3\ 

       Rosa M. Sánchez  

       Deputy City Attorney 

 

 

Approved:  

Sailaja Kurella 

Acting Director of the Office of Contract 

Administration, and Purchaser 

 

 

 

By: \s4\ 
_                                      _____________________________________________________________________________________________________________________________________________________________________________________________ 

       \n4\ 

       Sailaja Kurella 

 

CONTRACTORS 

 

Recology Sunset Scavenger (d/b/a Recology 

Sunset Scavenger) 

 

 

 

\s1\ 
______________________________________________________________________________________________________________________________________________________________________________________________________________________ 

\n1\ 

Salvatore Coniglio, Chief Executive Officer 

City Supplier ID number: 0000012408 

 

 

 

 

 

 

Golden Gate Disposal & Recycling 

Company (d/b/a Recology Golden Gate) 

 

 

 

\s1\ 
______________________________________________________________________________________________________________________________________________________________________________________________________________________ 

\n1\ 

Salvatore Coniglio, Chief Executive Officer  

City Supplier ID number:  0000012413  

 

 

 

 

 

Recology San Francisco 

 

 

 

\s1\ 
______________________________________________________________________________________________________________________________________________________________________________________________________________________ 

\n1\ 

Salvatore Coniglio, Chief Executive Officer  

City Supplier ID number: 0000012409 

 

 

Appendices 

D-1: Uniform Commercial Rates (Effective April 1, 2021) 
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Appendix D-1 

Commercial Rates 

Uniform Commercial Rates 

Effective April 1, 2021 
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Appendix D-1 

Compact Rates 

Uniform Compactor Rates 

Effective April 1, 2021 
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Appendix D-1 

Debris Box Rates 

Uniform Debris Box Rates 

Effective April 1, 2021 
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Appendix D-1 

Recology Golden Gate 

Recology Sunset Scavenger 

Extra Services Price Sheet Effective April 1, 2021 
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Appendix D-1 
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City and County of San Francisco 

London N. Breed, Mayor 
Office of the City Administrator 

Carmen Chu, City Administrator 
 Sailaja Kurella, Acting Director  

Office of Contract Administration/Purchasing 

 

  
1 Dr. Carlton B. Goodlett Place, Room 430   Tel. (415) 554-6743    
San Francisco CA 94102-4685 Page 1 Fax (415) 554-6717 
www.sfgov.org/oca     Email: oca@sfgov.org     
www.SFGSA.org   Or Dial 3-1-1 
 

DATE:  October 8, 2021 

TO:  Angela Calvillo, Clerk of the Board 

FROM:  Sailaja Kurella, Acting Director of Office of Contract Administration (OCA) and Purchaser 

SUBJECT:   Resolution to approve second amendment to Term Contract 83150 – Refuse Collection Services 
with Recology 

Enclosed is a resolution authorizing a second amendment to Term Contract 83150 with Sunset Scavenger Company, 
Golden Gate Disposal & Recycling Company, and Recology San Francisco (Recology), increasing the contract amount by 
$7 million for a total not-to-exceed amount of $16.9 million; and to extend the term by seven (7) months, to June 30, 2022, 
for a total contract duration of one (1) year and seven (7) months.  

Summary of Refuse Collection in San Francisco 
A number of ordinances, regulations, contractual agreements, and administrative bodies govern the collection and disposal 
of waste from San Francisco:   
 

• The City’s Refuse Ordinance defines how waste must be disposed by residents, business, and institutions in San 
Francisco; authorizes only licensed refuse collectors to transport waste through San Francisco; established routes 
for the collection of waste by licensed refuse collectors; and created the City’s Refuse Collection and Disposal 
Rate Board to set rates for residential refuse collection and disposal. Modifying the Ordinance requires voter 
approval. 

• The City’s Refuse Collection and Disposal Rate Board (consisting of the City Administrator, Controller and San 
Francisco Public Utilities Commission General Manager) sets the rates for residential collection services 
following public hearings before the Director of Public Works.  Commercial rates are not subject to the rate-
setting process under the Refuse Ordinance. However, since the 2006 rate process, commercial expenses and 
revenues have been included in the formulas for determining rate increases, and Recology has applied approved 
rate increases and Cost of Living Adjustments (COLAs) to commercial rates. 

• DPH issues licenses for collection services, and permits for specific routes. DPH could theoretically permit more 
than one collector on any given route(s) if the existing permitted collector is not providing adequate service. 

• The Department of Environment administers the City’s Landfill Agreement with Recology for the use of their 
Landfill as the exclusive site for the disposal of all solid waste collected in San Francisco and obligates Recology 
to operate a Transfer Station in San Francisco where it processes City waste, separates recyclable and compostable 
material, and consolidates the remaining refuse for transport to the Landfill. 

City’s Contract with Recology 
Since 2004, the City has entered into exclusive “sole source” contracts with Recology for the collection of refuse from City 
facilities.  Term Contract 83150, the current refuse collection agreement, was similarly entered into under City 
Administrative Code Chapter 21 sole source authority in December 2020.  The original $5.6 million, seven-month 
agreement, from December 1, 2020 to June 30, 2021, was recently amended to extend the agreement to November 30, 
2021 and increase the not-to-exceed contract amount to $9.9 million, in order to meet the City’s short-term needs. This 
amendment is the second amendment to the original $5.6 million agreement. 
 

http://www.sfgov.org/oca
mailto:oca@sfgov.org
http://www.sfgsa.org/


 

 

 
City and County of San Francisco 

London N. Breed, Mayor 
Office of the City Administrator 

Carmen Chu, City Administrator 
 Sailaja Kurella, Acting Director  

Office of Contract Administration/Purchasing 

 

  
1 Dr. Carlton B. Goodlett Place, Room 430   Tel. (415) 554-6743    
San Francisco CA 94102-4685 Page 2 Fax (415) 554-6717 
www.sfgov.org/oca     Email: oca@sfgov.org     
www.SFGSA.org   Or Dial 3-1-1 
 

As with past City refuse collection agreements, charges under the current agreement are based on the Uniform Commercial 
Rates, with the inclusion of a “composting credit” that provides the City an additional discount off the base rates for 
processing compostables and other materials onsite.  This negotiated rate structure allows for better alignment with the 
City’s Zero Waste goals by incentivizing greater diversion of waste from City facilities through the composting credit.    

Future Solicitation for Citywide Refuse Collection Services  
The City’s Refuse Ordinance does not, in fact, prohibit the City from competently soliciting for refuse collection services at 
City facilities.  Entering into a new agreement for these services through a competitive procurement is estimated to take at a 
minimum 20 months, including: 
 

• Issuance of a Request for Proposals (RFP) to evaluate bidders’ capabilities, facilities, equipment, proposed 
collection and disposal plan, and collection rates;  

• Issuance of any new refuse collection permits and licenses, if needed; and  

• Completion of California Environmental Quality Act (CEQA) environmental review, which may be required 
should the new contract be deemed a “project” under CEQA.     

Recommendation 
This contract is critical for the City. Every City department utilizes this contract for their refuse collection needs, allowing 
for streamlined and efficient provision of services under common contractual requirements and rates.  To ensure continuity 
of this essential service, OCA recommends extending the current refuse collection agreement with Recology (Term 
Contract 83150) to June 30, 2022, increasing the not-to-exceed contract value commensurate with expected usage.  
During this extension period, OCA and the Department of the Environment will commence development of a competitive 
solicitation that is in alignment with the recommendations from the City’s Refuse Task Force.   

 
 
Should you have any questions or require additional information, please contact Gloria Yuen, OCA Purchaser, at 415-554-
6258. 
 
Enclosures: 
TC 83150 Refuse Collection Services Agreement 
TC 83150 Refuse Collection Services Agreement – First Amendment 
Resolution for TC 83150 
S.F. Ethics Commission form 126f4, Notification of Contract Approval 

http://www.sfgov.org/oca
mailto:oca@sfgov.org
http://www.sfgsa.org/


 

San Francisco Ethics Commission 
25 Van Ness Avenue, Suite 220, San Francisco, CA 94102 
Phone: 415.252.3100 . Fax: 415.252.3112 
ethics.commission@sfgov.org . www.sfethics.org  

Received On: 
 
File #: 
 
Bid/RFP #: 

 

SAN FRANCISCO ETHICS COMMISSION – SFEC Form 126(f)4 v.12.7.18  1 

Notification of Contract Approval 
SFEC Form 126(f)4 

(S.F. Campaign and Governmental Conduct Code § 1.126(f)4) 
A Public Document 

 

Each City elective officer who approves a contract that has a total anticipated or actual value of $100,000 or 
more must file this form with the Ethics Commission within five business days of approval by: (a) the City elective 
officer, (b) any board on which the City elective officer serves, or (c) the board of any state agency on which an 
appointee of the City elective officer serves.  For more information, see: https://sfethics.org/compliance/city-
officers/contract-approval-city-officers 

 

1. FILING INFORMATION 
TYPE OF FILING DATE OF ORIGINAL FILING (for amendment only) 

\FilingType\ \OriginalFilingDate\ 

AMENDMENT DESCRIPTION – Explain reason for amendment 

\AmendmentDescription\ 

 

2. CITY ELECTIVE OFFICE OR BOARD 
OFFICE OR BOARD NAME OF CITY ELECTIVE OFFICER 

\ElectiveOfficerOffice\ \ElectiveOfficerName\ 

 

3. FILER’S CONTACT  
NAME OF FILER’S CONTACT TELEPHONE NUMBER 

\FilerContactName\ \FilerContactTelephone\ 

FULL DEPARTMENT NAME  EMAIL 

\FilerContactDepartmentName\ \FilerContactEmail\ 

 

4. CONTRACTING DEPARTMENT CONTACT 
NAME OF DEPARTMENTAL CONTACT DEPARTMENT CONTACT TELEPHONE NUMBER 

\DepartmentContactName\ \DepartmentContactTelephone\ 

FULL DEPARTMENT NAME DEPARTMENT CONTACT EMAIL 

\DepartmentContactDepartmentName\ \DepartmentContactEmail\ 
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415-554-5184

415-554-6258

GSA

Board.of.Supervisors@sfgov.orgOffice of the Clerk of the Board

Board of Supervisors

gloria.yuen@sfgov.org

Angela Calvillo

Members

Office of Contract Administration

Original

211083

Gloria Yuen

Incomplete - Pending Signature

mailto:ethics.commission@sfgov.org
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5. CONTRACTOR 
NAME OF CONTRACTOR 

\ContractorName\ 

TELEPHONE NUMBER 

\ContractorTelephone\ 

STREET ADDRESS (including City, State and Zip Code) 

\ContractorAddress\ 

EMAIL 

\ContractorEmail\ 

 
6. CONTRACT 
DATE CONTRACT WAS APPROVED BY THE CITY ELECTIVE OFFICER(S) 

\ContractDate\ 

ORIGINAL BID/RFP NUMBER 

\BidRfpNumber\ 

FILE NUMBER (If applicable) 

\FileNumber\ 

DESCRIPTION OF AMOUNT OF CONTRACT 

\DescriptionOfAmount\ 

NATURE OF THE CONTRACT (Please describe) 
 

\NatureofContract\ 

 
7. COMMENTS 

\Comments\ 

 
8. CONTRACT APPROVAL 

This contract was approved by: 

 THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM 

\CityOfficer\ 

 A BOARD ON WHICH THE CITY ELECTIVE OFFICER(S) SERVES   
 

\BoardName\ 

 THE BOARD OF A STATE AGENCY ON WHICH AN APPOINTEE OF THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM SITS 
 

\BoardStateAgency\ 
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$16,900,000

Recology Sunset Scavenger Company

211083

Board of Supervisors

250 Executive Park, Suite 2100 San Francisco, CA 94134 customerservice@sfrecology.com

(415)330-1300

Provide refuse collection and disposal services for the City departments

X

Incomplete - Pending Signature
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9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

1 \PartyLastName1\ \PartyFirstName1\ \PartyType1\ 

2 \PartyLastName2\ \PartyFirstName2\ \PartyType2\ 

3 \PartyLastName3\ \PartyFirstName3\ \PartyType3\ 

4 \PartyLastName4\ \PartyFirstName4\ \PartyType4\ 

5 \PartyLastName5\ \PartyFirstName5\ \PartyType5\ 

6 \PartyLastName6\ \PartyFirstName6\ \PartyType6\ 

7 \PartyLastName7\ \PartyFirstName7\ \PartyType7\ 

8 \PartyLastName8\ \PartyFirstName8\ \PartyType8\ 

9 \PartyLastName9\ \PartyFirstName9\ \PartyType9\ 

10 \PartyLastName10\ \PartyFirstName10\ \PartyType10\ 

11 \PartyLastName11\ \PartyFirstName11\ \PartyType11\ 

12 \PartyLastName12\ \PartyFirstName12\ \PartyType12\ 

13 \PartyLastName13\ \PartyFirstName13\ \PartyType13\ 

14 \PartyLastName14\ \PartyFirstName14\ \PartyType14\ 

15 \PartyLastName15\ \PartyFirstName15\ \PartyType15\ 

16 \PartyLastName16\ \PartyFirstName16\ \PartyType16\ 

17 \PartyLastName17\ \PartyFirstName17\ \PartyType17\ 

18 \PartyLastName18\ \PartyFirstName18\ \PartyType18\ 

19 \PartyLastName19\ \PartyFirstName19\ \PartyType19\ 

DocuSign Envelope ID: 2C93A892-0EFA-468F-B5BA-CFF8A003FC2F

Shareholder

Board of DirectorsSALVATORE

CARY

Recology San Francisco

RECOLOGY GOLDEN GATE

Other Principal Officer

Shareholder

CFO

Shareholder

MARIO Board of DirectorsPUCCINELLI

RECOLOGY INC.

LOMELE MARK

CHEN

Shareholder

RECOLOGY SUNSET SCAVENGER

CONIGLIO

Incomplete - Pending Signature
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9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

20 \PartyLastName20\ \PartyFirstName20\ \PartyType20\ 

21 \PartyLastName21\ \PartyFirstName21\ \PartyType21\ 

22 \PartyLastName22\ \PartyFirstName22\ \PartyType22\ 

23 \PartyLastName23\ \PartyFirstName23\ \PartyType23\ 

24 \PartyLastName24\ \PartyFirstName24\ \PartyType24\ 

25 \PartyLastName25\ \PartyFirstName25\ \PartyType25\ 

26 \PartyLastName26\ \PartyFirstName26\ \PartyType26\ 

27 \PartyLastName27\ \PartyFirstName27\ \PartyType27\ 

28 \PartyLastName28\ \PartyFirstName28\ \PartyType28\ 

29 \PartyLastName29\ \PartyFirstName29\ \PartyType29\ 

30 \PartyLastName30\ \PartyFirstName30\ \PartyType30\ 

31 \PartyLastName31\ \PartyFirstName31\ \PartyType31\ 

32 \PartyLastName32\ \PartyFirstName32\ \PartyType32\ 

33 \PartyLastName33\ \PartyFirstName33\ \PartyType33\ 

34 \PartyLastName34\ \PartyFirstName34\ \PartyType34\ 

35 \PartyLastName35\ \PartyFirstName35\ \PartyType35\ 

36 \PartyLastName36\ \PartyFirstName36\ \PartyType36\ 

37 \PartyLastName37\ \PartyFirstName37\ \PartyType37\ 

38 \PartyLastName38\ \PartyFirstName38\ \PartyType38\ 
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9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

39 \PartyLastName39\ \PartyFirstName39\ \PartyType39\ 

40 \PartyLastName40\ \PartyFirstName40\ \PartyType40\ 

41 \PartyLastName41\ \PartyFirstName41\ \PartyType41\ 

42 \PartyLastName42\ \PartyFirstName42\ \PartyType42\ 

43 \PartyLastName43\ \PartyFirstName43\ \PartyType43\ 

44 \PartyLastName44\ \PartyFirstName44\ \PartyType44\ 

45 \PartyLastName45\ \PartyFirstName45\ \PartyType45\ 

46 \PartyLastName46\ \PartyFirstName46\ \PartyType46\ 

47 \PartyLastName47\ \PartyFirstName47\ \PartyType47\ 

48 \PartyLastName48\ \PartyFirstName48\ \PartyType48\ 

49 \PartyLastName49\ \PartyFirstName49\ \PartyType49\ 

50 \PartyLastName50\ \PartyFirstName50\ \PartyType50\ 

 Check this box if you need to include additional names. Please submit a separate form with complete information.  
Select “Supplemental” for filing type. 

 
10. VERIFICATION 

I have used all reasonable diligence in preparing this statement. I have reviewed this statement and to the best of my 
knowledge the information I have provided here is true and complete.  
 
I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

SIGNATURE OF CITY ELECTIVE OFFICER OR BOARD SECRETARY OR 
CLERK 

DATE SIGNED 

 

\Signature\ 

 

\DateSigned\ 
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BOS Clerk of the Board

Incomplete - Pending Signature



From: Kurella, Sailaja (ADM)
To: BOS Legislation, (BOS)
Cc: Yuen, Gloria (ADM); Kyaun, Florence (ADM); Made, Soko (ENV); Barnes, Bill (ADM)
Subject: RE: For Introduction: OCA Resolution for Municipal Waste Collection
Date: Tuesday, October 12, 2021 8:18:27 AM
Attachments: 10-08-2021 TC 83150 Recology 2nd Amendment_correction.doc

Dear Clerk of the Board,
 
Please find attached a corrected Second Amendment to the City’s refuse collection agreement,
which revises Article 2.4.  Kindly replace the version provided last week in the Board legislative
packet with the attached.

2.4  Incorporation of Recitals.  The Parties understand and agree that the
recitals set forth on page one of this Second Amendment are terms of this
Agreement and are fully incorporated herein by this reference.

 
Please let us know if you have any questions or concerns.
 
Thank you very much,
 
Sailaja Kurella
Office of Contract Administration
Tel: (415) 554-6701
Need more information? Visit us at https://sfgov.org/oca/
 

From: Barnes, Bill (ADM) 
Sent: Friday, October 8, 2021 4:09 PM
To: BOS Legislation, (BOS) <bos.legislation@sfgov.org>
Cc: Kurella, Sailaja (ADM) <sailaja.kurella@sfgov.org>; Yuen, Gloria (ADM) <gloria.yuen@sfgov.org>;
Kyaun, Florence (ADM) <florence.kyaun@sfgov.org>; Made, Soko (ENV) <soko.made@sfgov.org>
Subject: For Introduction: OCA Resolution for Municipal Waste Collection
 
Dear Clerk of the Board:

Attached, please find legislation for introduction on October 19th to extend the City’s agreement for
municipal waste collection. Please let us know if you have any questions or require any further
information.
 
Pursuant to Rule 3.41, Files#200602 and 201213 on the same topic are inactive and may be filed at
your office’s convenience.
 
Sincerely,
 
Bill Barnes
Office of the City Administrator

mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=F951A9643DB54AFC80C4CD8DC3D689DD-SAILAJA KUR
mailto:bos.legislation@sfgov.org
mailto:gloria.yuen@sfgov.org
mailto:florence.kyaun@sfgov.org
mailto:soko.made@sfgov.org
mailto:bill.barnes@sfgov.org
https://sfgov.org/oca/
https://sfgov.legistar.com/LegislationDetail.aspx?ID=4564622&GUID=395D1F28-4DE2-4039-97DE-17A39B58ACAB&Options=ID|Text|&Search=recology
https://sfgov.legistar.com/LegislationDetail.aspx?ID=4677921&GUID=D9A981F2-81CE-41D5-A8BA-6DC16A9CD455&Options=ID|Text|&Search=recology

City and County of San Francisco


Office of Contract Administration


Purchasing Division

Second Amendment


THIS AMENDMENT (this “Amendment”) is made as of October 8, 2021, in San Francisco, California, by and between  Sunset Scavenger Company (d/b/a Recology Sunset Scavenger), Golden Gate Disposal & Recycling Company (d/b/a Recology Golden Gate) and Recology San Francisco, hereinafter referred to collectively as the “Contractor” and each a “Contractor” (“Contractor”), and the City and County of San Francisco, a municipal corporation (“City”), acting by and through its Director of the Office of Contract Administration.

Recitals

WHEREAS, City and Contractor have entered into the Agreement (as defined below); and


WHEREAS, City and Contractor desire to modify the Agreement on the terms and conditions set forth herein to extend the term and increase the contract amount; and

WHEREAS, the Agreement was obtained in accordance with the Office of Contract Administration Sole Source Waiver Number OCAWVR0003947 issued on December 3, 2020, Sole Source Waiver Number OCAWVR0004722 issued on June 15, 2021, and Sole Source Waiver Number OCAWVR0005152 issued on October 8, 2021, and this modification is consistent therewith; and


WHEREAS, the City’s Board of Supervisors approved this Second Amendment by resolution number __________on _______________.

NOW, THEREFORE, Contractor and the City agree as follows:

Article 1 Definitions

The following definitions shall apply to this Amendment:


1.1 Agreement.  The term “Agreement” shall mean the Agreement dated December 1, 2020 between Contractor and City, as amended by the First Amendment dated June 29, 2021.



1.2 Other Terms.  Terms used and not defined in this Amendment shall have the meanings assigned to such terms in the Agreement.


Article 2 Modifications to the Agreement.  

The Agreement is hereby modified as follows:


2.1 Article 2.  Article 2, “Term of the Agreement,” of the Agreement currently reads as follows:

2.1 
The term of this Agreement shall commence on December 1, 2020, and expire on November 30, 2021, unless earlier terminated as otherwise provided herein.


2.2
Reserved.


Such section is hereby amended in its entirety to read as follows:

2.1 
The term of this Agreement shall commence on December 1, 2020, and expire on June 30, 2022, unless earlier terminated as otherwise provided herein.

2.2
Reserved.

2.2 Section 3.3.1.  Section 3.3.1, “Payment,” of the Agreement currently reads as follows:

3.3.1
Payment.  Contractor shall provide an invoice to the City on a monthly basis for Services completed in the immediate preceding month, unless a different schedule is set out in Appendix B, “Calculation of Charges.”  Compensation shall be made for Services identified in the invoice that the City, in its sole but reasonable discretion, concludes has been satisfactorily performed.  Payment shall be made within 30 calendar days of receipt of the invoice, unless the City notifies the Contractor that a dispute as to the invoice exists, in which case City shall pay the undisputed amount of the invoice.  In no event shall the amount of this Agreement exceed nine million nine hundred thousand dollars and no cents ($9,900,000.00).  The breakdown of charges associated with this Agreement is described in Appendix B, “Calculation of Charges,” attached hereto and incorporated by reference as though fully set forth herein.  A portion of payment may be withheld until conclusion of the Agreement if agreed to by both Parties as retainage, described in Appendix B.  In no event shall City be liable for interest or late charges for any late payments.


Such section is hereby amended in its entirety to read as follows:


3.3.1
Payment.  Contractor shall provide an invoice to the City on a monthly basis for Services completed in the immediate preceding month, unless a different schedule is set out in Appendix B, “Calculation of Charges.”  Compensation shall be made for Services identified in the invoice that the City, in its sole but reasonable discretion, concludes has been satisfactorily performed.  Payment shall be made within 30 calendar days of receipt of the invoice, unless the City notifies the Contractor that a dispute as to the invoice exists, in which case City shall pay the undisputed amount of the invoice.  In no event shall the amount of this Agreement exceed sixteen million nine hundred thousand dollars and no cents ($16,900,000.00).  The breakdown of charges associated with this Agreement is described in Appendix B, “Calculation of Charges,” attached hereto and incorporated by reference as though fully set forth herein.  A portion of payment may be withheld until conclusion of the Agreement if agreed to by both Parties as retainage, described in Appendix B.  In no event shall City be liable for interest or late charges for any late payments.

2.3 Appendix D-2.  Appendix D-2 is hereby attached to this Second Amendment and fully incorporated within the Agreement.  Appendix D-2 sets forth the Uniform Commercial Rates in effect as of December 1, 2021.  


2.4 Incorporation of Recitals.  The Parties understand and agree that the recitals set forth on page one of this Second Amendment are terms of this Agreement and are fully incorporated herein by this reference.


Article 3 Effective Date  

Each of the modifications set forth in Section 2 shall be effective on and after the date of this Amendment.


Article 4 Legal Effect 

Except as expressly modified by this Amendment, all of the terms and conditions of the Agreement shall remain unchanged and in full force and effect.  


IN WITNESS WHEREOF, Contractor and City have executed this Amendment as of the date first referenced above.


		CITY


Recommended by:


___________________________________


Carmen Chu

City Administrator


Approved as to Form:


Dennis J. Herrera


City Attorney


By: ___________________________________

       Rosa M. Sánchez 

       Deputy City Attorney


Approved: 


Sailaja Kurella


Acting Director of the Office of Contract Administration, and Purchaser


By: ___________________________________


       Sailaja Kurella




		CONTRACTORS


Recology Sunset Scavenger (d/b/a Recology Sunset Scavenger)


___________________________________

Salvatore Coniglio, Chief Executive Officer

City Supplier ID number: 0000012408


Golden Gate Disposal & Recycling Company (d/b/a Recology Golden Gate)


___________________________________


Salvatore Coniglio, Chief Executive Officer 

City Supplier ID number:  0000012413 


Recology San Francisco


___________________________________


Salvatore Coniglio, Chief Executive Officer 

City Supplier ID number: 0000012409








Appendices


D-2:
Uniform Commercial Rates (Effective December 1, 2021)


Appendix D-2

Commercial Rates


Uniform Commercial Rates


Effective December 1, 2021


[image: image1.emf]   


Frequency     Size   Collections   per   week  


1   per   week  2   per   week  3   per   week  4   per   week  5   per   week  6   per   week  7   per   week  Saturday  Sunday  


32   -   gal   cart   $   48.32  $   96.64  $   144.97  $   193.29  $   241.61  $   297.18  $   360.01  $   55.57  $   62.83  


64   -   gal   cart   $   96.64  $   193.29  $   289.93  $   386.59  $   483.23  $   594.38  $   720.02  $   111.15  $        125.64  


96   -   gal   cart   $   144.97  $   289.93  $   434.91  $   579.88  $   724.84  $   891.55  $   1,080.02  $   166.71  $        188.46  


1.0   -   yd   bin   $   282.63  $   565.26  $   847.89  $       1,130.52  $       1,413.15  $       1,794.70  $   2,303.43  $   381.55  $        508.73  


1.5   -   yd   bin   $   423.94  $   847.89  $   1,271.84  $       1,695.78  $       2,119.72  $       2,692.04  $   3,455.15  $   572.32  $        763.10  


2.0   -   yd   bin   $   503.24  $   1,006.48  $   1,509.72  $       2,012.96  $       2,516.20  $       3,195.57  $   4,101.41  $   679.37  $        905.83  


2.5   -   yd   bin   $   629.36  $   1,258.72  $   1,888.08  $       2,517.45  $       3,146.81  $       3,996.45  $   5,129.30  $   849.64  $   1,132.85  


3.0   -   yd   bin   $   701.91  $   1,403.81  $   2,105.72  $       2,807.64  $       3,509.54  $       4,457.11  $   5,720.55  $   947.58  $   1,263.44  


4.0   -   yd   bin   $   877.50  $   1,755.00  $   2,632.50  $       3,509.99  $       4,387.49  $       5,572.12  $   7,151.61  $     1,184.63  $   1,579.50  


6.0   -   yd   bin   $   1,246.21  $   2,492.42  $   3,738.63  $       4,984.84  $       6,231.05  $       7,913.43  $     10,156.61  $     1,682.38  $   2,243.18  


7.0   -   yd   bin   $   1,453.65  $   2,907.31  $   4,360.96  $       5,814.61  $       7,268.26  $       9,230.70  $     11,847.27  $     1,962.43  $   2,616.57  


  Front - Load   Compactor    


Frequency     Size   Collections   per   week  


Weekday  Saturday  Sunday  


0.50   yds   $   223.98  $   246.37  $   271.01  


0.75   yds   $   335.97  $   369.57  $   406.52  


1.00   yds   $   447.96  $   492.75  $   542.03  


1.50   yds   $   671.94  $   739.12  $   813.05  


2.00   yds   $   895.92  $   985.51  $   1,084.06  


2.50   yds   $   1,119.90  $   1,231.88  $   1,355.07  


3.00   yds   $   1,343.88  $   1,478.26  $   1,626.09  


4.00   yds   $   1,791.83  $   1,971.01  $   2,168.12  


4.50   yds   $   2,015.81  $   2,217.38  $   2,439.14  


5.00   yds   $   2,239.79  $   2,463.75  $   2,710.15  


6.00   yds   $   2,687.75  $   2,956.51  $   3,252.18  


  Cardboard   Based   on   the   below   requirements,   the   charge   for   cardboard   pickup   is   $15.06   per   pickup.   This   charge   only   applies   to   materials   not   complying   with   setout   requirements   for   the   cardboard   collection   program.   Cardboard   Setout   Requirements   ●   You   must   have   an   active   refuse   collection   account   to   receive   cardboard   or   any   other   recycling   service.   ●   Cardboard   must   be   placed   in   a   recycling   bin   (with   the   lid   closed),   cardboard   box,   or   paper   bags   not   exceeding   2   feet   in   any   dimension   (8   cubic   feet)   on   your   service   day.   ●   Customers   with   excess   cardboard   placed   beside   a   bin   will   be   charged   $15.06   per   8   cubic   feet   of   materials.     Provisions   and   Requirements   ●   The   Commercial   rates   are   eﬀective   July   1,   2021   through   June   30,   2022.   Actual   rates   charged   to   any   individual   customer   is   a   function   of   the   speciﬁc   composition   of   services.   ●   The   below   rates   apply   to   carts   located   outside.   ●   For   carts   located   inside:   -   Less   than   100   feet   from   the   curb   will   be   charged   10%   more.   -   More   than   100   feet   from   the   curb   will   be   charged   25%   more.   ●   Carts   located   4   feet   or   more   above   or   below   ground   level   will   be   charged   25%   more.   ●   An   access   charge   in   the   amount   of   $14.19   will   be   applied   for   every   pickup   in   a   week,   except   for   Front   Loader   Compactors.   ●   Commercial   rates   include   the   following   components:   -   Discount   equals   volumetric   diversion   rate   ([Recycling   +   Composting]/Total   Volume)   less   25%   (75%   Diversion   -   25%   =   50%   Discount)   -   Charges   for   premium   services,   such   as   key,   distance   and   elevation   charges   are   not   subject   to   discounts   ●   Rates   listed   above   are   for   32   gallon   carts   up   to   45   pounds.   Any   weight   exceeding   45   pounds   will   be   charged   an   additional   $0.1037   per   pound.   ●   Rates   listed   above   are   for   64   gallon   carts   up   to   90   pounds.   Any   weight   exceeding   90   pounds   will   be   charged   an   additional   $0.1037   per   pound.   ●   Rates   listed   above   are   for   96   gallon   carts   up   to   135   pounds.   Any   weight   exceeding   135   pounds   will   be   charged   an   additional   $0.1037   per   pound.   ●   Uncompacted   weight:   300   pounds   per   yard,   plus   $10.37   per   100   pounds   ($0.1037   per   pound)   over   300   pounds.   ●   Compacted   weight:   450   pounds   per   yard,   plus   $10.37   per   100   pounds   ($0.1037   per   pound)   over   450   pounds.  




Appendix D-2

Compact Rates


Uniform Compactor Rates


Effective December 1, 2021
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Appendix D-2

Debris Box Rates


Uniform Debris Box Rates


Effective December 1, 2021

[image: image3.emf]Notes   ●   Debris   box   Rates   are   eﬀective   July   1,   2021   through   June   30,   2022.   Actual   rates   charged   to   any   individual   customer is   a function of   the   specific   composition   of services.   ●   Debris   boxes   used   for   regular   ongoing   trash,   recycling,   or   composting   service   qualify   toward   the   volumetric   diversion   discount.     Regulated   Debris   Box   Rates  


Frequency   Size     Weekdays  Weekends   &   Holidays  


14   yd   $   959.03  add   15%  


20   yd   $   1,114.71  add   15%  


30   yd   $   1,202.58  add   15%  


 




Appendix D-2

Recology Golden Gate


Recology Sunset Scavenger


Extra Services Price Sheet Effective December 1, 2021


[image: image4.emf]Description   Price    


Cardboard       Mon - Fri  Commercial   cardboard   Saturday    Sunday  


Resi  $5.01  Apt  $5.01  $15.06  $16.96  $19.17  


  Residential  -   extra bag/cart   Garbage   Less than   32 - gallons    Mon - Fri     $2.24  Saturday   n/a  Sunday   n/a  


32 - gallons  $4.49  n/a  n/a  


64 - gallons  $8.98  n/a  n/a  


96 - gallons  $13.46  n/a  n/a  


Recycling and compost   Less than   32 - gallons    $1.13    n/a    n/a  


32 - gallons  $2.24  n/a  n/a  


64 - gallons  $4.49  n/a  n/a  


96 - gallons  $6.73  n/a  n/a  


Apartment  -   extra bag/cart   All commodities   Less than   32 - gallons      $4.31      $7.54      $11.83  


32 - gallons  $8.60  $15.06  $23.67  


64 - gallons  $17.21  $30.13  $47.34  


96 - gallons  $25.83  $45.19  $71.01  


per yard  $162.98  $122.24  $285.22  


Commercial   -   extra   bag or   cart   All commodities   32 - gallons      $15.85      $21.40      $28.54  


64 - gallons  $30.23  $40.82  $54.42  


96 - gallons  $42.61  $57.53  $76.71  


per yard  $65.27  $88.12  $117.49  


per   compacted yard  $103.45  $113.80  $125.17  


Maintenance/cart replacement   Cart replacement    $114.54    n/a    n/a  


Container   exchange  $234.76  n/a  n/a  


Compactor   wash   out  $350.23  n/a  n/a  


 $140.09  per hour with   2.5   hour minimum   


 




Appendix D-2

Recology San Francisco


Schedule A


Tipping Fee


Effective December 1, 2021

[image: image5.png]Description of Monthly Charge

Charge

Tipping Fee

Per ton delivered to RSF facilities

$200.51
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