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Re: Appeal of Certification of Final Environmental Impact Report for the 2004 and 2009 
Housing Elements (including Revised Alternatives Analysis) and Related CEQA 
Findings, Environmental Findings and Statement of Overriding Considerations 

Planning Department Case Nos. 2007.1275E and 2007.1275EM 

On behalf of Pacific Heights Residents Association, Cow Hollow Association, Francisco 
Heights Civic Association, Greater West Portal Neighborhood Association, Jordan Park 
Improvement Association, Lakeshore Acres Improvement Club, Laurel Heights Improvement 
Association of San Francisco, Inc., Marina-Cow Hollow Neighbors & Merchants, Miraloma Park 
Improvement Club, Presidio Heights Association of Neighbors, St. Francis Homes Association, 
Sunset-Parkside Education and Action Committee, Inc., and Westwood Highlands Association, 
associated in the unincorporated association known as San Franciscans For Livable 
Neighborhoods (herein collectively referred to as Appellants), I hereby appeal to the San 
Francisco Board of Supervisors the San Francisco Planning Commission's April 24, 2014 
certification of a Final Environmental Impact Report (EIR) for the 2004 and 2009 Housing 
Elements and adoption of related CEQA findings described above. (See Exhibit A, April 24, 
2014 Planning Commission motion rescinding motion 18307 and adopting findings related to 
the certification of a Final EIR for the proposed 2004 and 2009 Housing Element and adopting 
environmental findings and a statement of overriding considerations under the California 
Environmental Quality Act and State Guidelines in connection with the amendment of the San 
Francisco General Plan Adopting the 2009 Housing Element as the Housing Element of the 
General Plan (see also related project approval recommendation.) 

Appellants are members of San Franciscans for Livable Neighborhoods (SFLN), an 
unincorporated association. On behalf of Appellants, SFLN presented written objections and 
statements opposing the Planning Commission's certification of the EIR, failure to comply with 
the requirements of CEQA and adoption of CEQA findings and statement of overriding 
considerations. This appeal incorporates by reference all of the Appellants' previous written and 
oral statements submitted in opposition to certification of the EIR and the related matters 
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described above in 2014 and in 2011, including without limitation the comments and expert 
testimony submitted on behalf of SFLN to the Environmental Review Officer on February 18, 
2014 and the comments submitted on behalf of SFLN to the San Francisco Planning Commission 
on April 24, 2014, true and correct copies of which are attached hereto as Exhibits Band C, 
respectively. The comments and expert testimony set forth in said Exhibits Band Care 
incorporated by reference in this appeal in their entirety. Those written statements are attached 
and discussed herein. Appellants will further document the bases for this appeal in testimony at 
the appeal hearing before the Board of Supervisors and may submit supplemental written 
statements to the Board. 

SFLN secured an Order of the Superior Court finding that the City violated the 
requirements of the California Environmental Quality Act, Public Resources Code sections 
21000 et seq., because the discussion of alternatives in the EIR for the 2009 Housing Element 
was conclusory and lacking in factual support. The Court held that the City abused its discretion 
by rejecting alternatives in conclusory Findings that lacked factual support and that the EIR's 
discussion of alternatives was also conclusory and inadequate. The Board of Supervisors must 
now give genuine consideration to alternatives, and since the Court set aside the City's approval 
of the 2009 Housing Element, the Board of Supervisors must consider an alternative Housing 
Element that contains policies which would reduce or eliminate the proposed project's significant 
impact on transit and the other effects that the EIR should have deemed significant. 

Pertinent excerpts from the Court Order finding the EIR for the 2009 Housing Element 
inadequate are attached hereto as Exhibit 2 to Exhibit B hereto (SFLN's February 18, 2014 
comment letter) and the Peremptory Writ of Mandate issued by the Court is attached as Exhibit 
3 to Exhibit B. 

The bases for this appeal are that the discussion of alternatives in the revised Final EIR 
("the Revision" or the "EIR") is still conclusory, unsupported by fact and contradictory, and 
substantial evidence does not support the rejection of alternatives to the proposed 2009 and 2004 
Housing Element in the EIR and in the findings which the City adopted. 

Since the proposed 2009 and 2004 Housing Elements would both have a significant 
impact on transit, it is the policy of the state that the City should not approve the 2009 or 2004 
Housing Elements as proposed because there are feasible alternatives or feasible mitigation 
measures available which would substantially lessen the significant environmental effects of such 
projects." Public Resources Code section 21002; 14 CCR section 15021(a)(2); Public Resources 
Code sections 21081(a)(l)-(3). A public agency is required "to mitigate or avoid the significant 
effects on the environment of projects that it carries out <?r approves whenever it is feasible to do 
so." Public Resources Code section 21002.l(b). As explained in the accompanying Statement 
of City Planner David Golick, Exhibit 1 to Exhibit B hereto, there are feasible alternatives to the 
proposed 2009 Housing Element that the City must adopt if the City does not adopt one of the 
feasible alternatives described in the EIR or in SFLN' s comments. Thus, the City's actions 
rejecting alternatives fail to comply with the Court Order and Writ issued in relation to the 



Clerk of the Board of Supervisors 
May 22, 2014 
Page 3 

defective alternatives analysis in the EIR for the 2009 Housing Element. 

Also, the Planning Commission's certification of the revised EIR as to the 2004 Housing 
Element fails to comply with the decision of the Court of Appeal and the mandates of the 
Peremptory Writ of Mandate issued in the pending litigation known as San Franciscans for 
Livable Neighborhoods v. City and County of San Francisco, San Francisco Superior Court 
Action number CPF04 504-780. Copies of the Court of Appeal decision, Peremptory Writ of 
Mandate, and Amendment to Peremptory Writ of Mandate have been submitted in connection 
with previous comments as to the adequacy of the EIR. With respect to the Planning 
Commission's certification of the revised EIR as to the 2004 Housing Element, SFLN 
incorporates by reference all its comments previously submitted as to the EIR for the proposed 
2009 or 2004 Housing Elements. 

Some of the principal bases for this appeal, as discussed further herein, and in SFLN' s 
prior submissions, are as follows: 

1. FEASIBLE ALTERNATIVES ARE AVAILABLE SINCE THE 2009 HOUSING 
ELEMENT WOULD PRODUCE FAR MORE NEW HOUSING UNITS THAN 
NEEDED TO ACCOMMODATE THE RHNA FOR THE 2007-2014 PLANNING 
PERIOD. 

"It is the policy of the state that public agencies should not approve projects as proposed 
if there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen the significant environmental effects of such projects." Public Resources 
Code section 21002; 14 CCR section 15021(a)(2). A public agency is required "to mitigate or 
avoid the significant effects on the environment of projects that it carries out or approves 
whenever it is feasible to do so." Public Resources Code section 21002.l(b). Reflecting these 
policies, Public Resources Code sections 21081(a)(l)-(3) provide that if one or more significant 
impacts will not be avoided or substantially lessened by adopting mitigation measures, 
alternatives described in the EIR that can avoid or reduce the impact must be found infeasible if 
they are not adopted. 

The 2009 Housing Element would have a significant impact on transit, so the City must 
adopt a feasible alternative to the proposed project. 

As explained in the accompanying Statement of City Planner David Golick, Exhibit 1 to 
Exhibit B hereto, there are feasible alternatives to the proposed 2009 Housing Element that the 
City must adopt if the City does not adopt one of the feasible alternatives described in the EIR or 
in SFLN' s comments. The alternatives described herein are feasible alternatives that would 
reduce the 2009 Housing Element's significant impact on transit and its significant impacts on 
land use and neighborhood character. The 2009 Housing Element is projected to produce excess 
housing production, which can be feasibly scaled back to meet, but not exceed, the RHNA for the 
2007-2014 planning period. 
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1.A. FEASIBLE ALTERNATIVES ARE AVAILABLE SINCE THE 2009 
HOUSING ELEMENT WOULD PRODUCE FAR MORE NEW HOUSING 
UNITS THAN NEEDED TO ACCOMMODATE THE RHNA FOR THE 
2007-2014 PLANNING PERIOD. 

Introduction and Factual Background 

The EIR states that the pipeline units anticipated to be developed total 25,000 more than 
the 31,193 units sought by the Regional Housing Needs Allocation for the 2007-2014 planning 
period and further rezoning and area planning processes would allow the additional capacity of 
27,844 units. Exhibit B to Ex. B-1 AR 328. In 2007 and 2008, 5,830 new housing units were 
produced and as of 2009, 56,435 additional units were in the development pipeline. Exhibit B to 
Ex. B-1AR170; 18 AR 9430. Production trends show that 75-80% of pipeline units are 
completed within 5-7 years, so 42,326 additional new units could be expected. Id. 

The EIR also admits that "the total number of units identified in the RHNA can be 
accommodated under the existing zoning capacity and/or through development currently in the 
City's pipeline." Exhibit B to Ex. B-Final EIR p. VIII-207. Thus, there is no need for rezoning 
to accommodate the RHN A. 

The revised DEIR states that the "2004 and 2009 Housing Element do not include any 
changes to the land use objectives and policies in the City's Area Plans or Redevelopment Plans. 
(VII-2) The revised DEIR states that similar to new housing development under the 2009 
Housing Element "development under Alternative B would not substantially conflict with the 
policies and land uses in current Area Plans and Redevelopment Plans." (VII-50) The revised 
DEIR also states that similar to the 2004 Housing Element that "development under Alternative 
B would be subject to existing Area Plans and Redevelopment Plans and would serve to 
complement (and not conflict with) the policies and land uses in an Area Plan or Redevelopment 
Plan." (VIl-49) 

Alternatives A and Band C would use the 2009 Data and Needs Analysis and the updated 
RHNA allocation of 31, 193 for the January 2007 through June 2014 planning period. (Revised 
DEIR, p. VII-4-6, 19-20; Executive Summary p. l; Final EIR IV-11) The revised DEIR states 
that "under all alternatives, it is assumed that the 2009-2014 RHNA and Part I (Data and Needs 
Analysis) of the 2009 Housing Element are in effect." (VII-4) Both the 2004 and 2009 Housing 
Elements discussed in the EIR utilized the 2009 Housing Element Part I Data and Needs 
Analysis and sought to achieve the 2007-2014 RHNA. (Final EIR IV-13-14) 

The 2009 Housing Element states that: 

"In order to increase the supply and affordability of housing, the City has engaged in 
significant planning for housing through Area Plans (portions of the General Plan which 
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focus on a particular part of the City), Redevelopment Plans (community revitalization 
plans authorized and organized under the provisions of the California Community 
Redevelopment law), and major development projects created in partnership with private 
sponsors. Adopted community plans include Balboa Park, Market and Octavia and the 
Central Waterfront neighborhoods; the Eastern Neighborhoods program including the 
Mission, South of Market, Showplace Square and Potrero Hill; Candlestick, and Hunters 
Point Shipyard; and several Redevelopment Area Plans, most recently Visitacion 
Valley/Schlage Lock. 

Plans underway include Japantown, Glen Park, Western SoMa and Executive Park. 
Other major projects in development with the City include Treasure Island, Park Merced 
and the Transbay Transit Center. These ongoing community planning efforts should 
continue. These projects could result in a community accepted housing vision for the 
neighborhood, related zoning changes and neighborhood specific design guidelines that 
will encourage housing development in appropriate locations. 

Together, these planning efforts could provide capacity for significantly more than the 
31,000 units allocated for this planning period (2007-2014)." Ex. B to Ex. B- AR 
53137-53140. 

The Final EIR states that the City "has recently updated zoning controls for the following 
neighborhoods: Market/Octavia, Mission, East SoMa, Showplace Square/Potrero Hill, Central 
Waterfront, and Balboa Park. These planning efforts have developed updated zoning, heights, 
bulks, and densities in balance with infrastructure. A number of other planning efforts are 
currently underway including, but not limited to the Transit Center District Plan, Treasure Island, 
and West So Ma, which could result in increased residential development potential in those areas. 
Under existing zoning capacity, these planning areas could accommodate 3,669 net new housing 
units, representing approximately six percent of the total citywide existing capacity of 60,995 
units as described previously. The additional potential capacity with rezoning initiatives 
currently underway is approximately 28,844 units (Ex. B to Ex. B- AR 169, p. IV-22 and Table 
IV-6). Should these rezoning initiatives be adopted and implemented, the City would be able to 
accommodate 89,829 net new housing units, which, if developed, would represent a 25 percent 
increase in the City's housing stock." (Ex. B to Ex. B- AR 169, Final EIR IV-22) Table IV-6 
estimates that a total of 28,844 additional units could be added with rezoning in the Executive 
Park, Glen Park, Park Merced, Transit Center District, Western Soma, India Basin, Hunters Point 
Shipyard, Candlestick Park and Treasure Island neighborhoods, but states that the additional 
units that could be added with rezoning in Japan town are "To be Determined." (Ex. B to Ex. B
AR 169, Final EIR IV-22; see also AR 9499-2009 Housing Element, Part I, p. 95) 

The 2009 Housing Element estimates that the total estimated new housing construction 
potential in the "Adopted Plans & Projects" of Balboa Park Area Plan, Market/Octavia Area 
Plan, Central Waterfront Area Plan, Mission Area Plan, East SOMA Area Plan, Showplace 
Square/Potrero Hill Area Plan, Rincon Hill Area Plan, Visitacion Valley Area Redevelopment 
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Plan, Transbay Redevelopment Plan, Mission Bay Redevelopment Plan and Hunters Point 
Shipyard/Candlestick Point is 39,500 housing units. (Ex. B to Ex. B-AR 53139-2009 Housing 
Element Part 2 p. 9) 

The EIR portrayed the "recently updated zoning controls" for the Market/Octavia, 
Mission, East SoMa, Showplace Square/Potrero Hill, Central Waterfront, and Balboa Park 
neighborhoods as providing the "existing zoning capacity" and claimed that the 2004 and 2009 
"do not include any changes" to land use policies in the City's area or Redevelopment plans and 
that the "rezoning efforts will increase the existing capacity" in target neighborhoods." Ex. B to 
Ex. B-1AR169, 202, 161. The new area plans adopted after the 2004 Housing Element, 
including Market/Octavia, Eastern Neighborhoods, Rincon Hill, and others "potentially increase 
housing capacity by over 55,000" units, and the "Planning Code amendments adopted with each 
new neighborhood plan also served to expand potential development capacity in each of these 
areas, using tools such as height increases, removal of maximum densities, removal of minimum 
required lot sizes and reduction or elimination of parking requirements. Ex. B to Ex. B-97 AR 
53107-53108; 18 AR 9582-9583, 9586, 9564-9565, 9568, 9474, 9485, 9496, 9486. Capacity was 
significantly increased, as Better Neighborhoods and Eastern areas identified as 2004 Housing 
Element Work Programs had existing capacity for 8,628 new units before 2004 and would add 
18,285-38,835 additional potential units with rezoning. Ex. C to Ex. B-2004 Housing Element 
Administrative Record-1A180. The 2004 Housing Element acknowledged that its "[n]ew 
policies strive to expand land capacity necessary to increase housing production, will direct new 
housing to appropriate locations, especially in areas well served by transit" and seek to achieve a 
"far greater" rate of new housing construction than was previously produced. Ex. C to Ex. B-1 A 
82, 16, 283, 328. 

The Court of Appeal held that the "Housing Element identifies areas for potential 
development," and the Peremptory Writ enjoined policies calling for increased density 
development in areas well served by transit in 2004 Housing Element Policy 11.1 (minimum 
density requirements and maximum parking standards), modified Policy 11.6 (flexible land use 
controls and increased residential densities), Policy 1.2 (increased housing densities and reduced 
residential parking requirements in neighborhood commercial districts), new language added to 
Policy 1.1 (modification of residential parking requirements), new implementation 1.1 (higher 
density, mixed-use residential development in transit-rich areas and reduced parking 
requirements in Downtown areas or through a Better Neighborhoods type planning process), 
language added to Implementation 1.3 (floor-to-area ratio exemptions in Downtown areas and 
areas subject to a Better Neighborhoods type planning process). Ex. D to Ex. B-Excerpts from 
Court of Appeal decision, p. 12 and Peremptory Writ of Mandate and Amendment to Peremptory 
Writ of Mandate. 

2009 Housing Element Policy 1.4 is to "Ensure community based planning processes are 
used to generate changes to land use controls," and the policy text states that "Such plans can be 
used to target growth strategically to increase infill development in locations close to transit and 
other needed services, as appropriate." (Ex. B to Ex. B-AR 53139-2009 Housing Element Part 2 
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p. 9) 

The EIR admits that the "2009 Housing Element generally promotes increased density 
through community planning processes (Policies 1.4, 1.6, and Implementation Measures 13 and 
79) and for affordable housing (Policy 7.5 and Implementation Measures 36 and 64). The 2009 
Housing Element also includes a strategy designed to reduce the amount of space required for 
non-housing functions (Implementation Measure 12). Ex. B to Ex. B- 2 AR 769- Final EIR p. 
V.L-36. The Final EIR further explains: "While implementation of the proposed Housing 
Elements would not directly affect existing Area Plans or Redevelopment Plans, it would 
encourage new Area Plans with similar planning -related strategies that may be designed to 
accommodate growth." Ex. B to Ex. B-1AR257; Final EIR p. V.B.-28. 

For the prior 1999-2006 planning period, market rate housing was overproduced at the 
rate of 153% of the market rate production target, whereas only 13% of the moderate rate, 52% 
of the low income and 83% off the very low income targets were met. Ex. B to Ex. B-AR 53118 
and 1AR323. 

The 2009 Housing Element states that San Francisco's fair share of the regional housing 
need for January 2007 through June 2014 was calculated as 31,190 units, which seeks to 
accommodate forecast household and employment growth "as well as allocating regional 
household and employment growth to jurisdictions with established or planned transit 
infrastructures." Ex. B to Ex. B-18 AR 9445-2009 Housing Element Part I, p. I.41. However, 
the 2009 Housing Element and the EIR do not disclose the amount of the 2007-2014 RHNA goal 
that allocated regional household and employment growth to jurisdictions with established or 
planned transit infrastructures. 

The Revised DEIR states that two primary objectives of the project are to provide "a 
vision for the City's housing and growth management through 2014" and to ensure "capacity for 
the development of new housing to meet the RHNA at all income levels." (VII-3-4) 

In general, the EIR continually repeats that it does not directly cause housing production. 
However, the 2009 Housing Element acknowledges that its aim is to increase the supply of 
housing. Since its aim is to increase the supply of housing, the 2009 Housing Element certainly 
accommodates increased housing production through implementation of its principal strategy of 
ensuring that community based planning processes are used to generate changes to land use 
controls. (Policies 1.4 and 1.2) As explained by the Legislative Analyst, the increased density
related building standards that the 2009 Housing Element supports are known to increase 
housing production, and therefore indirectly induce population growth. Ex. C to Ex. B-1 A 
2936-2945. It is recognized in the planning community that "If you build them, they will come," 
which means that if additional housing is built in the City, it will attract additional residents. If 
additional housing is not built in the City, the potential additional residents will go elsewhere or 
not move from their present locations. 
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lB. THE NO UNLIMITED AREA PLAN OR UNLIMITED PLANNING 
PROCESSES ALTERNATIVE IS FEASIBLE. 

A feasible alternative is to eliminate unlimited area plans and community based planning 
processes from Policy 1.2 and limit new area plans and community based planning processes 
only to those areas identified in the 2009 Housing Element, except for Japantown. 

The EIR states that the "2009 Housing Element generally promotes increased density 
through community planning processes (Policies 1.4, 1.6, and Implementation Measures 13 and 
79) and for affordable housing (Policy 7.5 and Implementation Measures 36 and 64). The 2009 
Housing Element also includes a strategy designed to reduce the amount of space required for 
non-housing functions (Implementation Measure 12). Ex. B to Ex. B-2 AR 769- Final EIR p. 
V.L-36. The Final EIR further explains: "While implementation of the proposed Housing 
Elements would not directly affect existing Area Plans or Redevelopment Plans, it would 
encourage new Area Plans with similar planning -related strategies that may be designed to 
accommodate growth." Ex. B to Ex. B-1AR257- Final EIR p. V.B.-28. 

Also as part of this alternative, the process by which a new community based planning 
process is initiated should be revised to eliminate burying it in the budgetary process since Policy 
1.4 provides that: "The process should be initiated by the Board of Supervisors, with the support 
of the District Supervisor, through their adoption of the Planning Department's or other 
overseeing agency's work program, and the scope of the process should be approved by the 
Planning Commission." Ex. B to Ex. B-AR 5 3140. The approval of budgetary support for a 
departmental work program is not an appropriate venue for initiation of a planning process. The 
public does not expect initiation of a planning process in a budgetary process and Policy 1.4's 
language provides for a potentially deceptive initiation process that lacks transparency. As an 
adjunct to elimination of unlimited community based planning processes, Policy 1.4 should be 
revised to require that the process of initiating a new community based planning process should 
first be initiated only by a publicly noticed meeting of the Planning Commission that clearly 
discloses the intent to initiate a new community based planning process and that delineates the 
scope of the new planning process. In addition, notice of the proposed initiation of a new 
community based planning process should be mailed to each known neighborhood organization 
that serves areas located within one mile of the land that would be affected by the new 
community based planning process, and such notice should be mailed thirty to sixty days before 
the meeting of the Planning Commission at which the intent to initiate a new community based 
planning process would be discussed. 

Such an alternative would provide for the growth that is needed to accommodate the 
2007-2014 planning period. If the 2009 Housing Element aims to accommodate growth for a 
later period, the 2009 Housing Element needs to identify the period for which the 2009 Housing 
Element seeks to accommodate growth and the amount of additional housing production it seeks 
to accommodate for each income level. 
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Eliminating new area plans or planning processes beyond those needed to accommodate 
growth for the period covered by the 2007-2014 RHNA would reduce impacts on transit, land 
use and visual resources and neighborhood character. As stated in the March 24, 2011 statement 
of David Golick, the City's lack of funds to enhance transit was the basis of the EIR's rating as a 
significant impact the 2009 Housing Element's impact on transit. Eliminating more areas to 
which bus service would have to be enhanced would mitigate this significant impact on transit. 

The EIR states that policies of the 2009, 2004 Housing Elements, and Alternatives Band 
C that encourage a mode shift toward transit could result in an increase in transit ridership which 
may exceed Muni's capacity utilization standard of 85 percent and that "[g]enerally, as transit 
ridership increases, transportation agencies respond by expanding transit service and/or 
increasing transit frequency. However, given SFMTA fiscal emergencies, Muni may not be able 
to increase transit service to accommodate increased transit ridership resulting from the 2009 
Housing Element policies that encourage residential development in transit-rich areas or other 
policies that encourage the use of alternative transportation in the City." Ex. B to Ex. B.-1 AR 
497, 483 as to 2004; 3 AR 1149, 1150, 1175, 1176; see also Ex. J-41AR22145, referring to 
"capital capacity constraints." As explained in the March 24, 2011 statement of David Golick, 
directing housing to fewer areas or providing a lesser number of housing units would reduce the 
significant impact on transit. Ex. J-41AR22143-22155, 22158. The EIR states that policies of 
the 2009, 2004 Housing Elements, and Alternatives Band C that encourage a mode shift toward 
transit could result in an increase in transit ridership which may exceed Muni's capacity 
utilization standard of 85 percent, and that "[g]enerally, as transit ridership increases, 
transportation agencies respond by expanding transit service and/or increasing transit frequency. 
However, given SFMTA fiscal emergencies, Muni may not be able to increase transit service to 
accommodate increased transit ridership resulting from the 2009 Housing Element policies that 
encourage residential development in transit-rich areas or other policies that encourage the use of 
alternative transportation in the City." Ex. B to Ex. B-1AR497, 483 as to 2004; 3 AR 1149, 
1150, 1175, 1176; see also Ex. J-41AR22145, referring to "capital capacity constraints." Thus, 
as previously explained by expert planner Golick, directing housing to fewer areas or providing a 
lesser number of housing units would reduce the 2009 Housing Element's significant impact on 
transit. 41AR22143-22155, 22158. 

Moreover, the City is currently experiencing serious incapacity problems with Muni. The 
San Francisco Transportation Plan 2040 states that capacity needs are most acute in the 
Downtown, South of Market, Market/Octavia and Eastern Neighborhoods and that "Expected 
growth will significantly increase transit crowding and street congestion downtown." Ex. G. to 
Ex. B The Mayor's Transportation Task Force 2030 also shows that many Muni routes are at or 
over capacity in 2012 and that the City's transportation infrastructure in inadequate to meet 
current demand. Ex. H. to Ex. B, pp. 21, 33. A recent article has also documented current Muni 
incapacity. (See Ex. I- January 29, 2013 San Francisco Examiner article, With packed vehicles 
people opt for private cars, SFMTA says. Thus, Muni's capacity problem from overcrowded 
buses is a current impact and not merely a significant impact projected to occur in the future. 
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This alternative would also reduce other effects related to increased housing production 
including impacts on transportation, air quality, noise, water supply land use, and visual 
resources and neighborhood character 

1.C. THE JUNE 2010 DRAFT OF THE 2009 HOUSING ELEMENT 
ALTERNATIVE IS FEASIBLE. 

The version of the 2009 Housing Element that was included in the draft EIR that was 
circulated for public comment in 2010 was the June 2010 Draft of the proposed 2009 Housing 
Element ("June 2010 Draft"). The EIR's analyses of whether impacts of the proposed project 
would be significant was based on implementation of the policies stated in the June 2010 Draft 
of the 2009 Housing Element. Public comment was also based on the June 2010 Draft. The set 
of policies stated in the June 2010 Draft and the amount of increased housing production 
supported by those policies is a feasible alternative because the EIR stated that "the total number 
of units identified in the RHNA can be accommodated under the existing zoning capacity and/or 
through development currently in the City's pipeline." Ex. B to Ex. B-AR 1400-Final EIR p. 
VIII-207. The EIR's statement that the RHNA can be accommodated was based on the policies 
in the June 2010 Draft, so that Draft clearly would accommodate the 2007-2014 RHNA. Ex. K. 
To Ex. B. 

The City has not presented any evidence showing that the number of housing units 
anticipated to be produced would be significantly greater under the version of the 2009 Housing 
Element that the City subsequently adopted rather than under the June 2010 Draft of the 2009 
Housing Element. The City also has not presented any evidence showing that any of the City's 
project objectives would be better served by the version of the 2009 Housing Element that the 
City subsequently adopted rather than by the June 2010 Draft of the 2009 Housing Element. As 
explained below, adoption of the June 2010 Draft would mitigate the significant impact on RH-1 
neighborhoods that could result from the changed policy ultimately adopted. The revised 
alternatives analysis also lacks any evidence that the draft of the 2009 Housing Element 
ultimately adopted would produce a significantly greater number of housing units or better serve 
stated project objectives. 

The June 2010 Draft stated in Policy 1.6 text that "[i]n some areas, such as RH-1 and RH-
2, density limits should be maintained to protect neighborhood character." In the draft 
subsequently adopted, this policy text was changed to state "[i]n some areas, such as RH-1 and 
RH-2, existing height and bulk patterns should be maintained to protect neighborhood character." 
For the reasons stated in the March 24, 2011 Statement of David Golick, this change would 
constitute a significant impact on the environment because the policy change to eliminate density 
limits in RH-1 neighborhoods would degrade the quality of those neighborhoods. Ex. J to Ex. B
AR 22151-22154. Current density limits, such as the one-unit limit in an RH-1 area, maintain 
the quality of single-family RH-1 neighborhoods. Also, use of "flexibility in the number and size 
of units" was expanded to apply through "community based planning processes'" and therefore 
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would apply to projects outside plan areas and to individual projects, instead of merely to 
"community plan areas" as previously proposed in June 2010 Draft Policy 1.6. Id. In view of the 
excess housing production projected under the June 2010 Draft, these changes in policy language 
are not needed, and the June 2010 Draft is a feasible alternative. 

ABAG has granted San Francisco's application to designate various areas as Priority 
Development Areas ("PD As") that have "plans for significant increases in housing units" and are 
near transit. Ex. B to Ex. B-20AR10511-10512, 10328, 10330, 10532-38, 10463-72; 19 AR 
10234-41. 

The City plans to accommodate over 90% of the growth to 2035 in the PDAs. Ex. F to 
Ex. B-December 17, 2010 ABAG letter to SFMTA, Exhibit 6, tenth page. 

The City has admitted that the "lion's share of city's growth will continue to be focused 
in its PDAs" and that the adopted and planned PDAs "collectively accommodate over 63,000 
new housing units." Ex. F to Ex. B-December 17, 2010 ABAG letter to SFMTA, Exhibit 6, 
. twelfth page. As to infill opportunity sites outside PD As, the City has acknowledged that: "The 
city includes numerous small-scale infill opportunity sites close to transit throughout all of its 
neighborhoods. Such sites outside of Priority Development Areas could accommodate another 
17,000 new housing units, distributed reasonably evenly throughout the city." Id. In view of the 
excess housing production projected to occur under the 2009 Housing Element, as stated in the 
EIR, the City does not need another 17,000 housing units to accommodate the RHNA, much less 
elimination of density limits in RH-1 areas that would constitute only a portion of those 17,000 
units. 

The EIR failed to state the number of additional housing units that would be 
accommodated by the Policy 1.6 text that would maintain existing height and bulk patterns in 
RH-1 areas rather than density limits in RH-1 areas. The EIR also failed to explain the degree to 
which any project objectives would not be served by the June 2010 Draft's Policy 1.6 text tQ.at 
maintained density limits for RH-1 areas. In view of the projected exceedance of the RHNA for 
the 2007-2014 period, there is no substantial evidence that the significant impact on RH-1 areas 
is needed to accommodate the 2007-2014 RHNA, and previous policies relating to RH-1 areas 
should not be disturbed. Therefore, the June 2010 Draft of the 2009 Housing Element is a 
feasible alternative that would reduce or eliminate the significant impact on the quality ofRH-1 
neighborhoods. Since the general plan established the controlling policies, and zoning must be 
brought into conformance with the policies of the housing element of the general plan, it is 
evasive to state that the zoning has not yet been changed to eliminate the one-unit density limits 
that protect the single-family character ofRH-1 neighborhoods. 

In addition, the outlying RH-1 neighborhoods are not well served by transit, so it would 
not serve the City's goal of directing new housing units to locations well served by transit to 
support secondary units in such areas. The San Francisco Transportation Plan 2040 states that 
the outlying neighborhoods such as the Sunset are less accessible throughout the day by transit, 
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and that in such lower-density Sunset neighborhoods the transit network is less dense, resulting 
in fewer transit alternatives and extra waits. Ex. G to Ex. B, p. 12) 

Also, the last minute change stating that in RH-1 and RH-2 areas "existing height and 
bulk patterns should be maintained to protect neighborhood character" was not evaluated by the 
Community Advisory Body and was not subjected to public review and comment during the 
Draft EIR comment period. To support the middle class in the City, the Housing Element should 
maintain the existing single-family neighborhoods. 

1.D. THE EXCESS MARKET-RATE TRANSIT SUBSIDY ALTERNATIVE IS 
FEASIBLE. 

For the prior 1999-2006 planning period, market rate housing was overproduced at the 
rate of 153% of the market rate production target, whereas only 13% of the moderate rate, 52% 
of the low income and 83% of the very low income targets were met. Ex. B to Ex. B-18 AR 
9497; 1AR323. 

The overproduction of market rate housing is contrary to the City's RHNA allocation, and 
the City is woefully failing to accommodate the RHNA allocation as to moderate rate units. 
According to the 2009 Housing Element, the City's estimated shortfall of production of moderate 
rate units for the 2007-2014 planning period is 3,586 less than the 6,754 moderate units 
allocated. (Ex. B to Ex. B-AR 9497-2009 Housing Element Part I, p. I. 93) The crisis in the loss 
of the middle class in the City is now severe. (See Ex. L to Ex. B-January 8, 2014 San Francisco 
Examiner article, Are you part of San Francisco's disappearing middle class?) 

An alternative that would impose an appropriate per unit transit-mitigation fee on all 
market rate housing units that are produced in the City in excess of the RHNA allocation for 
market rate units for the applicable RHNA planning period would reduce the significant impact 
on transit that would result from directing growth to areas near transit. The amount of this fee 
would be determined by a nexus study that would determine the cost of providing Muni service 
to the excess market rate housing units that are produced, based on the estimated cost of 
providing service to such excess market rate units as well as the cost of any capital improvements 
needed to support such service. Such fee would be in addition to any other fees that the City may 
impose. It is feasible for the City to pass an ordinance requiring such a fee, since it would 
support the City's policies directing housing growth to areas near transit, and the City has 
successfully passed other ordinances requiring inclusion of affordable housing or payment of a 
fee in lieu of provision of such housing. Given the estimate that 6, 766 market rate units in 
excess of the RHNA allocation will be produced for the 2007-2014 planning period, such transit
mitigation fee would mitigate the project's significant impact on transit. Ex. B to Ex. B-AR 
9497. 



Clerk of the Board of Supervisors 
May22, 2014 
Page 13 

In addition, the overproduction of market rate condominiums is serving technology 
workers who live in San Francisco and commute to jobs in Silicon Valley and other locations 
south of San Francisco, especially as to the condominiums being built in the South of Market 
area near the freeway on-ramps. This has produced a substantial reverse commute which is 
increasing vehicle emissions in the region, contrary to the regional goals. 

1.E. THE NORMAL POPULATION INCREASE, NO CONCENTRATION, 
ALTERNATIVE IS FEASIBLE. 

The San Francisco Transportation Plan 2040 states that: 

"To meet the SB 375 target, the Regional Transportation Plan, known as Plan Bay Area, 
calls for concentration of growth in densely developed areas with good transit access 
especially in San Francisco, San Jose, and Oakland .... Concentratingjobs and housing in 
San Francisco is good for the city's economy as well as the environment, but will also 
increase congestion and transit system crowding in downtown San Francisco and Eastern 
neighborhoods. By 2040, new growth will result in about 300,000 new transit trips per 
day on a local and regional system that is already strained by crowding and reliability 
issues. The San Francisco Planning Commission has adopted land use plans that direct 
much of the city's projected growth in the central and eastern neighborhoods, where 
crowding is already acute." Ex. G to Ex. B, p. 14. 

The Revised DEIR states that two primary objectives of the project are to provide "a 
vision for the City's housing and growth management through 2014" and to ensure "capacity for 
the development of new housing to meet the RHNA at all income levels." (VII-3-4) However, 
the sixth project objective is to "Develop a vision for San Francisco that supports sustainable 
local, regional and state housing and environmental goals." Id. The 2009 Housing Element and 
EIR do not specifically explain how this objective is to be met and only vaguely allude to 
supporting housing near transit. The 2009 Housing Element states that the City had successfully 
advocated for "changes that direct more transportation money to jurisdictions, like San Francisco, 
that take on greater housing growth as part of the 2007-2014" RHNA Process. Ex. B to Ex. B-18 
AR 9595, 9581. The 2009 Housing Element ~nd the EIR should disclose how much more 
housing growth San Francisco accepted in that regard as part of the 2007-2014 RHNA process 
and for what income categories. 

Since the EIR states that the pipeline units anticipated to be developed total 25,000 more 
than the 31,193 units sought by the Regional Housing Needs Allocation for the 2007-2014 
planning period and further rezoning and area planning processes would allow the additional 
capacity of 27 ,844 units, the 2009 Housing Element is actually producing more new housing 
units than called for by the 2007-2014 RHNA. Ex. B to Ex. B-1AR328. In view of the excess 
production, the additional capacity for 27,844 units through rezoning appears directed to 
accommodate an unexplained objective of the 2009 Housing Element. 
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The 2009 Housing Element states that San Francisco's fair share of the regional housing 
need for January 2007 through June 2014 was calculated as 31,190 units, which seeks to 
accommodate forecast household and employment growth "as well as allocating regional 
household and employment growth to jurisdictions with established or planned transit 
infrastructures." Ex. B to Ex. B-18 AR 9445-2009 Housing Element Part I, p. I.41. However, 
the 2009 Housing Element and the EIR do not disclose the amount of the 2007-2014 RHNA goal 
that allocated regional household and employment growth to jurisdictions with established or 
planned transit infrastructures. The EIR, 2009 Housing Element, and the City failed to disclose 
the estimated number of new housing units that would be needed during the 2007-2014 planning 
period to accommodate growth from only normal factors such as births and deaths in the City. 
The EIR, 2009 Housing Element, and the City failed to disclose the estimated number of new 
housing units that would be needed during the 2007-2014 planning period to accommodate any 
portion of the projected regional household and employment growth that was allocated to San 
Francisco in the RHNA for the 2007-2014 planning period. In view of the 25,000 new units 
anticipated to be produced in excess of the RHNA allocation for 2007-2014, it should be feasible 
to eliminate from the 2009 Housing Element any portion of the projected regional household and 
employment growth that was allocated to San Francisco in the 2007-2014 planning period. 

2. THE REVISED DEIR IS CONCLUSORY AND LACKS FACTUAL SUPPORT. 

All the Alternatives utilize the Data and Needs Analysis, Part I of the 2009 Housing 
Element, and seek to accommodate the RHNA for the 2007-2014 planning period. The Revision 
states that: "The number of housing units that would be constructed under each of the project 
alternatives would be substantially similar, as each alternative reflects the housing needs and 
population projections provided by ABAG. VII-6. Thus, all the Alternatives seek to produce the 
same amount of new housing units for the designated income categories. VII-4-5, VII-44, 46, 79, 
80. 

2.A. The EIR's Definition of Alternative A as Subject to the Area Plans 
Contradicts the Claim that Growth Under Alternative A Would be 
Dispersed Throughout the City. 

The Revision claims that housing produced under Alternative A "would generally result 
in patterns of residential development that are relatively dispersed throughout the City, compared 
to the 2004 Housing Element or the 2009 Housing Element." VII-6 The Revision claims that 
this is due in part to the particular policies and implementation measures provided in the 1990 
Residence Element, including Objective 2 (To increase the supply of housing without 
overcrowding or adversely affecting the prevailing character of existing neighborhoods). 

This conclusion is flatly contradicted by the definition of Alternative A as being subject 
to all existing Area Plans and Redevelopment Plans, where 90% of the additional housing 
production is expected to be constructed. The revised DEIR states that: "Similar to 2004 



Clerk of the Board of Supervisors 
May 22, 2014 
Page 15 

Housing Element, new development under Alternative A would be subject to the controls in 
existing Area Plans and Redevelopment Plans, and would serve to complement - and not conflict 
with - the policies and land uses in an Area Plan or Redevelopment Plan." (VII-20) 

The Final EIR states that the City "has recently updated zoning controls for the following 
neighborhoods: Market/Octavia, Mission, East SoMa, Showplace Square/Potrero Hill, Central 
Waterfront, and Balboa Park. These planning efforts have developed updated zoning, heights, 
bulks, and densities in balance with infrastructure. A number of other planning efforts are 
currently underway including, but not limited to the Transit Center District Plan, Treasure Island, 
and West SoMa, which could result in increased residential development potential in those 
areas .... (Ex. B to Ex. B-Statement of Golick- AR 169, p. IV-22 and Table IV-6). The new area 
plans approved after the 2004 Housing Element, including Market/Octavia, Eastern 
Neighborhoods, Rincon Hill, and others "potentially increase housing capacity by over 55,000" 
units, and the "Planning Code amendments adopted with each new neighborhood plan also 
served to expand potential development capacity in each of these areas, using tools such as height 
increases, removal of maximum densities, removal of minimum required lot sizes and reduction 
or elimination of parking requirements. Ex. B to Ex. B-Statement of Golick-97 AR 53107-
53108; 18 AR 9582-9583, 9586, 9564-9565, 9568, 9474, 9485, 9496, 9486. 

As explained by the Legislative Analyst, tools such as height increases, removal of 
maximum densities, and reduction or elimination of parking requirements are proven 
development strategies which increase housing production. 1A2936-2945, Exhibit C to the 
accompanying Statement of David Golick. The Revision admits that the rezoning is expected to 
increase housing production in the Plan Areas, as it states that: "Promoting housing in recently 
rezoned Plan Areas would likely encourage build out of those areas, as anticipated under those 
plans." However, the EIR fails to provide the details as to the general nature of the build out 
expected in the recently rezoned Plan Areas, even though the EIR is required by law to disclose 
the general nature of the expected build out and analyze its indirect or cumulative effects. SFLN 
requests that the City disclose the general nature of the build out expected in the recently rezoned 
Plan Areas and analyze the effects of that build out as an indirect effect of implementing 2004 
and 2009 Housing Element policies or cumulative effects. 

The 2004 Housing Element acknowledged that its "[n]ew policies strive to expand land 
capacity necessary to increase housing production, will direct new housing to appropriate 
locations, especially in areas well served by transit" and seek to achieve a "far greater" rate of 
new housing construction than was previously produced. Ex. C to Ex. B-Statement of Golick-1 
A 82, 16, 283, 328. It is not true that the area plans approved after the 2004 Housing Element 
was adopted sought to encourage increased housing production near transit? The Negative 
Declaration admitted that the 2004 Housing Element policy changes were intended to provide the 
"policy basis" for the more specific planning efforts, such as adopting numerous area plans 
containing new zoning controls identified in 2004 Work Programs. 15 A 4185-86, 4199; 1 A 
328. 
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The 2009 Housing Element also directs increased housing production to areas near 
transit. 2009 Housing Element Policy 1.4 is to "Ensure community based planning processes are 
used to generate changes to land use controls," and the policy text states that "Such plans can be 
used to target growth strategically to increase infill development in locations close to transit and 
other needed services, as appropriate." (Ex. B to Ex. B- Statement of Golick-AR 53139-2009 
Housing Element Part 2, p. 9) 

ABAG has granted San Francisco's application to designate various areas as Priority 
Development Areas ("PDAs") that have "plans for significant increases in housing units" and are 
near transit. Ex. B to Ex. B-Statement of Golick-20 AR 10511-10512, 10328, 10330, 10532-38, 
10463-72; 19 AR 10234-41. Such Priority Development Areas generally include the areas for 
which new Area Plans were approved after the 2004 Housing Element was adopted. Thus, the 
Area Plans approved after the 2004 Housing Element are substantially similar to the PD As. 

The City plans to accommodate over 90% of the growth to 2035 in the PDAs. Ex. F to 
Ex. B-Statement of Golick-December 17, 2010 ABAG letter to SFMTA, Exhibit 6, tenth page. 

The City has admitted that the "lion's share of city's growth will continue to be focused 
in its PDAs" and that the adopted and planned PDAs "collectively accommodate over 63,000 
new housing units." Ex. F to Ex. B-Statement of Golick-December 17, 2010 ABAG letter to 
SFMTA, Exhibit 6, twelfth page. As to infill opportunity sites outside PDAs, the City has 
acknowledged that: "The city includes numerous small-scale infill opportunity sites close to 
transit throughout all of its neighborhoods. Such sites outside of Priority Development Areas 
could accommodate another 17,000 new housing units, distributed reasonably evenly throughout 
the city." Id. 

In view of the fact that 90% of the growth is expected in the plan areas, where growth is 
directed to transit, there is no evidence indicating that a significant amount of growth outside the 
plan areas would occur in dispersed locations throughout the City during the 2007-2014 planning 
period. The 2004 and 2009 Housing Elements and the EIR provide no estimate of the amount of 
growth expected outside the plan areas, and there is no evidence that a substantial amount of new 
housing development will occur during the 2007-2014 planning period outside the plan areas in 
locations that are dispersed throughout the City. 

For the same reasons, the evidence does not support the Revision's claim that under 
Alternative A "most future housing development would take place in established neighborhoods, 
with the exception of recently rezoned plan areas where such rezoning has substantially increased 
development capacity. VII-20. Based on the evidence that 90% of the growth is expected in the 
plan areas, most future housing development would take place in the plan areas, rather than in 
established neighborhoods. 

Similarly, the Revision's claims that Alternative A would not increase residential 
densities "to the same extent" as the 2004 Housing Element, promotes housing opportunities 
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"more generally throughout the entire City," and would have "less" potential for land use 
conflicts than under the 2004 Housing Element, are unexplained and unquantified generalizations 
that are contradicted by the definition of Alternative A as subject to the existing Area Plans. VII-
20-21. Also, due to the definition of Alternative A as subject to the existing Area Plans, the 
evidence does not support the Revision's claim that development under Alternative A could 
result in "incrementally fewer" potential land use conflicts because development would continue 
to be introduced similar to historic patterns. VII-21. 

Also because Alternative A was defined as being subject to existing Area Plans, the 
evidence does not support the Revision's assertion that the encouragement for housing 
development, which could result in some land use conflicts, could occur to a greater extent under 
Alternative A than under the 2009 Housing Element because Alternative A encourages housing 
throughout the City and according to historical patterns. VII-21. The Revision defines 
development under Alternative A as "subject to the controls in existing Area Plans and 
Redevelopment Plans" and states that it would not substantially conflict with the existing policies 
and land uses in current Area Plans or Redevelopment Plans. VII-21. For the same reasons, the 
evidence does not support the assertion that "Alternative A could incrementally increase the 
likelihood of potential land use conflicts due to the encouragement of housing in more 
locations," and therefore, "impacts related to land use conflicts could be incrementally greater 
under Alternative A than the 2009 Housing Element." VII-21. The Revision's assertions that 
any new residential development would be required to be developed in accordance with the 
City's Residential Design Guidelines, the Urban Design Element and Chapter 35 of the City's 
Administrative Code are also conclusory and not supported by evidence. The Revision fails to 
explain the manner in which the referenced material could reduce the potential for land use 
conflicts, and the evidence in the record which SFLN cited in previous comments states that the 
Residential Design Guidelines had been modified to facilitate infill development. 

Also because Alternative A was defined as subject to existing Area Plans, the evidence 
does not support the Revision's claim that Alternative A promotes increased growth more 
generally throughout the entire City than the 2009 Housing Element. VII-22. Also unexplained 
is the Revision's assertion that: "Alternative A could result in more developments built to the 
maximum building heights more generally citywide, potentially increasing the height and number 
of new developments that affect a scenic vista." VII-22. The 1990 Residence Element 
contained policies that strongly maintained neighborhood character and did not contain any 
policies that encouraged developments built to maximum building heights. The first policies that 
proposed maximization of density were proposed in the 2004 Housing Element, and the Court 
enjoined the City from implementing such amendments until the City fully complied with 
CEQA. See Ex. 5-Peremptory Writ of Mandate. The Revision admits that "Alternative A 
includes policies and guidelines for development that are intended to preserve neighborhood 
character and protect existing visual character." VII-22. The conclusion that such policies are 
similar to the 2009 Housing Element is not supported by the evidence, since 2009 Housing 
Element policies respect, rather than maintain, neighborhood character. As the Court of Appeal 
explained, the policies which allow more subjective interpretation afford less protection than 



Clerk of the Board of Supervisors 
May22, 2014 
Page 18 

those which maintain neighborhood character. The Revision's allegation that "Overall, the 
aesthetic impacts of Alternative A would increase slightly compared to the impacts of the 2009 
Housing Element" are also not supported by the evidence. VIl-22. The Revision's discussion of 
the impacts of alternative A is conclusory and internally contradictory. 

Also misleading and unsupported by evidence is the Revision's assertion that residential 
development in the city would occur regardless of the policies contained in Alternative A of the 
proposed 2004 and 2009 Housing Elements. VII-22. The City is not legally required to adopt a 
general plan that calls for continued housing development. The Revision's reference to the lack 
of a substantial change in the workers-to-household ratio "that would occur between 2005 and 
2025" erroneously measures impacts against projected future conditions rather than against 
existing conditions in the environment. VII-23. Further, the assertion that "because the Housing 
Element does not cause housing growth, no additional demand for housing would occur as a 
result of Alternative A" ignores the indirect effect of implementing the policies of Alternative A. 
VII-23-24. 

Also because Alternative A is defined as subject to existing Area Plans, the evidence does 
not support the Revision's assertion that "Alternative A would promote increased housing on a 
broader, citywide scale to a greater extent because the policies of the 2009 Housing Element 
promote housing at limited locations in the City." VII-23. 90% of the housing growth is 
expected to occur in the Plan Areas, and there is no evidence that a significant amount of growth 
would occur throughout the City outside the Plan Areas. 

2.B. The Conclusion that Total Development Potential Under the 2004 
Housing Element Would Not Be Substantially Greater than Under the 
1990 Residence Element Policies Because the 2004 Housing Element 
Does Not "Include" Any Changes to Allowable Land Uses Is 
Misleading and Contradicted by the Evidence. 

The Revision states that: 

"The 2004 Housing Element also promotes increased density by reducing or 
eliminating minimum density restrictions (Implementation Measure 1.3 .1 ), 
eliminating density requirements (Implementation Measure 1. 7 .1, reducing 
parking requirements (Policy 11. 7), (which can reduce the amount of space per 
parcel devoted to parking and increase the amount of space available for housing 
units); and support for secondary units (which could increase the number of 
second housing units in San Francisco (Policy 1.8) and flexible land use controls 
(Policy 11.6) ... Together or individually, these housing policies could introduce 
higher density development in certain areas of the City. However, because the 
adoption of the 2004 Housing Element does not include any changes to allowable 
land uses or building heights and bulk - and new residential projects would 
continue to be constrained by these existing controls - total development potential 
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under the 2004 Housing Element would not be substantially greater than that 
under the 1990 Residence Element policies. Rather, the 2004 Housing Element 
policies would support and encourage development concentrated in certain areas, 
rather than distributed throughout the City pursuant to the I 990 Residence 
Element policies." VII-I 7. 

The evidence in the record shows that the post-2004 Housing Element Area Plans were 
identified as Work Programs that would implement the 2004 Housing Element policies through 
rezoning various areas. Ex. C to Ex. B-Statement of Golick- I A 328. The 2004 Housing 
Element acknowledged that its "[n]ew policies strive to expand land capacity necessary to 
increase housing production, will direct new housing to appropriate locations, especially in areas 
well served by transit" and seek to achieve a "far greater" rate of new housing construction than 
was previously produced. Ex. C to Ex. B-Statement of Golick-I A 82, I 6, 283, 328 .. The 
Negative Declaration admitted that the 2004 policy changes were intended to provide the "policy 
basis" for the more specific planning efforts, such as adopting numerous area plans containing 
new zoning controls identified in 2004 Work Programs. I5 A 4I85-86, 4199; I A 328. Thus, 
although the post-2004 Area Plans were not "included" in the resolution approving the 2004 
Housing Element, these Area Plans were the indirect result of adoption of the 2004 Housing 
Element, because they were the means by which the City would implement the 2004 Housing 
Element policies that were designed to increase the City's capacity for new housing units. 

The evidence also shows that the post-2004 Area Plans greatly increased the development 
capacity of the plan areas. The new area plans adopted after the 2004 Housing Element, 
including Market/Octavia, Eastern Neighborhoods, Rincon Hill, and others "potentially increase 
housing capacity by over 55,000" units, and the "Planning Code amendments adopted with each 
new neighborhood plan also served to expand potential development capacity in each of these 
areas, using tools such as height increases, removal of maximum densities, removal of minimum 
required lot sizes and reduction or elimination of parking requirements. Ex. B to Ex. B
Statement ofGolick-97 AR 53107-53108; I8 AR 9582-9583, 9586, 9564-9565, 9568, 9474, 
9485, 9496, 9486. Capacity was significantly increased, as Better Neighborhoods and Eastern 
areas identified as 2004 Housing Element Work Programs had existing capacity for 8,628 new 
units before 2004 and would add 18,285-38,835 additional potential units with rezoning. Ex. C 
to Ex. B-Statement of Golick-2004 Housing Element Administrative Record-I A I 80. 

The I 990 Residence Element did not mention rezoning in the areas that the 2004 Housing 
element identified as Work Programs for implementing the 2004 Housing Element. The I 990 
Residence Element also did not contain any increased density-related development standards. 
Rather, as the Court of Appeal recognized, the I990 Residence Element contained policies that 
emphasized preservation of existing neighborhood character. (Ex. D to Ex. B-Statement of 
Golick.) 

As shown above, and as acknowledged in the FEIR, the 2004 Housing Element included 
numerous increased density-related development standards. Thus, the claim in the Revision that 
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total development potential would not be substantially greater under the 2004 Housing Element 
than under the 1990 Residence Element because the 2004 Housing Element did not "include" 
changes to allowable land uses, ignores the indirect effects of implementing 2004 Housing 
Element policies and is contradicted by the evidence set forth above as to the 2004 Housing 
Element's inducement of the post-2004 Area Plans. No similar Area Plans or rezonings were 
promulgated under the 1990 Residence Element. 

Moreover, the stated purpose of the 2004 Housing Element to implement new policies 
that strive to expand land capacity, contradicts the Revision's allegation that total development 
potential would not be increased under the 2004 Housing Element. The Revision's statement 
that "Together or individually, these housing policies could introduce higher density 
development in certain areas of the City" also contradicts this claim. The EIR also failed to 
measure the potential impacts of adopting the 2004 Housing Element on existing conditions in 
the existing environment. The EIR' s use of existing plans as the erroneous baseline against 
which potential impacts would be measured ignores the indirect effect of carrying out the 2004 
Housing Element policies in area plans and erroneously treats the post-2004 area plans as 
unconnected with the 2004 Housing Element. 

The Area Plans are not unconnected with the Housing Element policies since the Area 
Plans must be consistent with the policies set forth in the general plan. The General Plan is the 
long-term plan for the physical development of the City, is "atop the hierarchy oflocal 
government law regulating land use," and "embodies an agency's fundamental policy decisions 
to guide virtually all future growth and development." City of Redlands v. County of San 
Bernardino (2002) 96 Cal.App.4th 398, 409. Under Planning Code section 101.1 ( c )-( e ), all 
zoning and project approvals must be consistent with the provisions of the General Plan. Section 
4.105 of the San Francisco Charter requires the preparation of "special area, neighborhood and 
other plans designed to carry out the General Plan." 

Moreover, the City has been enjoined from implementing the 2004 Housing Element 
policies calling for use of increased density-related standards in the Peremptory Writ of Mandate 
issued in relation to the 2004 Housing Element amendments. Ex. 5 to Ex. B. 

2.C. The Conclusion that the 2009 Housing Element Does Not Promote 
Increased Residential Densities More So Than the 1990 Residence 
Element is Contradicted by the Evidence and Is Misleading. 

The Revision concludes that "Citywide the 2009 Housing Element does not, overall, 
promote increased residential densities more so than the 1990 Residence Element policies." VII-
1 7. This allegation is false and contradicted by the evidence. 

2009 Housing Element Policy 1.4 is to "Ensure community based planning processes are 
used to generate changes to land use controls," and the policy text states that "Such plans can be 
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used to target growth strategically to increase infill development in locations close to transit and 
other needed services, as appropriate." (Ex. B to Ex. B-Statement of Golick-AR 53139-2009 
Housing Element Part 2 p. 9) 

The EIR admits that the "2009 Housing Element generally promotes increased density 
through community planning processes (Policies 1.4, 1.6, and Implementation Measures 13 and 
79) and for affordable housing (Policy 7.5 and Implementation Measures 36 and 64). The 2009 
Housing Element also includes a strategy designed to reduce the amount of space required for 
non-housing functions (Implementation Measure 12)." Ex. B to Ex. B-2 AR 769- Final EIR p. 
V.L-36. The Final EIR further explains: "While implementation of the proposed Housing 
Elements would not directly affect existing Area Plans or Redevelopment Plans, it would 
encourage new Area Plans with similar planning -related strategies that may be designed to 
accommodate growth." Ex. B to Ex. B-1AR257; Final EIR p. V.B.-28. 

The 2009 Housing Element estimates that the total estimated new housing construction 
potential in the "Adopted Plans & Projects" of Balboa Park Area Plan, Market/Octavia Area 
Plan, Central Waterfront Area Plan, Mission Area Plan, East SOMA Area Plan, Showplace 
Square/Potrero Hill Area Plan, Rincon Hill Area Plan, Visitacion Valley Area Redevelopment 
Plan, Transbay Redevelopment Plan, Mission Bay Redevelopment Plan and Hunters Point 
Shipyard/Candlestick Point is 39,500 housing units. (Ex. B to Ex. B-Statement of Golick-AR 
53139-2009 Housing Element Part 2 p. 9) 

The Final EIR states that the City "has recently updated zoning controls for the following 
neighborhoods: Market/Octavia, Mission, East SoMa, Showplace Square/Potrero Hill, Central 
Waterfront, and Balboa Park. These planning efforts have developed updated zoning, heights, 
bulks, and densities in balance with infrastructure. A number of other planning efforts are 
currently underway including, but not limited to the Transit Center District Plan, Treasure Island, 
and West So Ma, which could result in increased residential development potential in those areas. 
Under existing zoning capacity, these planning areas could accommodate 3,669 net new housing 
units, representing approximately six percent of the total citywide existing capacity of 60,995 
units as described previously. The additional potential capacity with rezoning initiatives 
currently underway is approximately 28,844 units. (Ex. B to Ex. B-Statement of Golick- AR 
169, p. IV-22 and Table IV-6). Table IV-6 in the Final EIR estimates that a total of 28,844 
additional units could be added with rezoning in the Executive Park, Glen Park, Park Merced, 
Transit Center District, Western Soma, India Basin, Hunters Point Shipyard, Candlestick Park 
and Treasure Island neighborhoods, which were identified as areas subject to ongoing community 
planning processes (Ex. B to Ex. B-Statement of Golick-AR 169, Final EIR IV-22; see also AR 
9499-2009 Housing Element, Part I, p. 95) 

Thus, key policies 1.4 and 1.6 of the 2009 Housing Element use community planning 
processes to promote increased density, even though capacity for 39,500 additional housing units 
had already been added through rezoning in area plans adopted before the 2009 Housing 
Element. Thus, the principal strategy of the 2009 Housing Element to use community planning 
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processes as a vehicle to facilitate increased capacity and density disprove the conclusion that the 
2009 Housing Element would not overall promote increased residential densities more so than 
the 1990 Residence Element. The Revision also contradicts the conclusion that the 2009 
Housing Element would not overall promote increased residential densities more so than the 
1990 Residence Element. The Revision states that the 2009 Housing Element included "density
promoting policies" which can be seen in "Table IV-8 Policies 1.4, 1.5, 1.6, 7.5, and 11.4." VII-
18. In fact, the "density-promoting policies" identified in Table IV-8 as 2009 Housing Element 
Policies with Potential for Adverse Physical Impacts have been enjoined in the Peremptory Writ 
of Mandate that the Superior Court issued as to the 2009 Housing Element. (See Exhibit 3 to 
Ex. B hereto.) Thus, other sections of the Revision contradict the conclusion that the 2009 
Housing Element would not overall promote increased residential densities more so than the 
1990 Residence Element. 

The Revision claims that the 2004 Housing Element and the 2009 Housing Element 
should be considered alternatives to each other, but the EIR lacks the comparison of the impacts 
that would result from the 2004 Housing Element as compared with the impacts that would result 
from the 2009 Housing Element. Such a comparison of impacts of alternatives is required to 
constitute an evaluation of alternatives in an EIR. (VII-2) The EIR merely compares the alleged 
impacts of the 2009 Housing Element with the impacts of Alternatives A, Band C. (See VII-6, 
stating the alternatives analysis compares the impact of each alternative to the two project 
options, the 2004 Housing Element and the 2009 Housing Element.) The EIR also only 
compares the alleged impacts of the 2004 Housing Element with the impacts of Alternatives A, B 
andC. 

In addition, the statement that the Housing Element does not "cause" population growth 
is ambiguous and misleading. Vp-3. Since the Housing Element policies have to be carried out, 
they have indirect effects, but the revision fails to address the indirect effects of carrying out the 
Housing Element policies, as explained in the accompanying statement of City Planner David 
Golick, at pages 4-5. 

2.D. The Revision's Assertions the Alternative A Would Be Less Effective in 
Meeting Certain Project Objectives Are Not Supported by the Evidence. 

Since Alternative A is defined as subject to the existing Area Plans, the evidence does 
not support the Revision's premise that under Alternative A, housing development would 
continue as encouraged under the 1990 Residence Element. VII-44. 

The evidence also does not support the assertion that Alternative A would be less 
effective at attaining the following project objectives than either the 2004 or 2009 Housing 
Element. VII-24. Since Alternative A is defined as subject to the existing Area Plans, which 
encouraged new housing development near transit, the evidence does not support the statement 
that Alternative A would less actively encourage residential development in areas served by 
transit than either the 2004 or 2009 Housing Element. VII-25. The evidence also does not 
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support the conclusion that neither the 2004 or 2009 Housing Elements would demonstrably alter 
neighborhood character and that the 2009 Housing Element specifically emphasizes development 
in a manner that does not present conflicts with neighborhood character. The 1990 Residence 
Element contained policies that maintained neighborhood character, whereas the 2009 Housing 
Element contains policies that merely respect neighborhood character, and other policies 
implement increased density-related building standards. VII-45. The Revision fails to provide 
factual support for the conclusion that Alternative A does not promote the use of strategies for 
improving the affordability of new housing "to the same degree" as the 2004 or 2009 Housing 
element. VII-45. Since Alternative A was defined as subject to existing Area Plans, which 
encouraged new housing development near transit, the Revision lacks support for the conclusion 
that by not promoting increased density in transit corridors or reduced parking requirements, 
Alternative A does not encourage a development pattern that maximizes sustainability on a local 
or regional level. VII-45. 

Since the Revision defined Alternative A as subject to existing Area Plans and 
Redevelopment Plans, the evidence does not support the conclusion that the City would have a 
decreased ability to meet the RHNA ifthe 1990 Residence Element policies were in place. VII-
24. Similarly, since the 1990 Residence Element had a raft of policies designed to protect 
historical resources, the evidence does not support the conclusion that there would be a greater 
risk to to historical resources if Alternative A was adopted. VII-24. The Revision acknowledges 
that the City has well-established criteria and procedures to evaluate impacts to historic resources 
and that CEQA review procedures would also apply to such resources. VII-24. The 1990 
Residence Element contained Policy 5-5 preserving historic buildings, Policy 3-1 that 
discouraged "demolition of sound housing," and had incorporated preservation policies in major 
rezonings. 5 AR 2128, 2139, 2160, 2146, 2195-2196; 6 AR 2754-2755. Alternative A was 
based on the 1990 Residence Element, and under both Alternatives A and B, the City will 
continue to implement the Priority Policy "that landmark and historic buildings be preserved," 
the City would assist in environmental review of buildings receiving federal assistance, and 
various surveys would be conducted to document resources, so implementations were 
substantially similar; the EIR does not identify any implementation measure that would provide 
greater protection in the 2004 Housing Element or 2009 Housing Element. 5 AR 2195-2196; 6 
AR 2754-2755; 3 AR 1140. 

2.E. The Evidence Does Not Support the Revision's Conclusions as to the Effects 
of Alternative B. 

After reviewing policies of the 2004 Housing Element that the Court struck in the 
Peremptory Writ, the Revision asserts without substantiation that the themes of Alternative B 
focus on increasing housing supply through higher density, encouraging family-sized housing, 
and reducing parking requirements to make more space available for housing units. VII-49. The 
Revision fails to cite any remaining unenjoined policy of Alternative B that supports such 
development. The Peremptory Writ enjoined policies of Alternative B that reduced or eliminated 
parking requirements, encouraged maximization of density and encouraged family-sized housing. 
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Ex. 5. The Revision also fails to explain or substantiate the assertion that the 2009 Housing 
Element contains a number of implementation measures to promote increased density that are not 
included in Alternative B and that Alternative B would result in smaller/less dense projects 
"overall.". VII-49. 

Since Alternative B was defined as subject to existing Area Plans and Redevelopment 
Plans, the evidence does not support the claim in the Revision that under Alternative A, areas for 
future housing development would occur primarily as infill on individual parcels as most future 
housing development would take place in established neighborhoods. VII-49. 

The Revision fails to explain the assertion that due to the elimination of certain policies 
which the Court struck from Alternative B, "the resulting changes would be more likely to affect 
the density of housing (i.e. the number of units) within new buildings more than the number of 
buildings constructed," and, as such, the potential for land use conflicts from new housing that 
affect neighborhood character would not substantially differ under Alternative B compared to the 
2004 Housing Element. VII-50. 

The Revision also does not specify the policies that would support, or provide factual 
support for, the assertion that Alternative B would encourage housing integrated into all new 
commercial or institutional projects, near major transit lines, and through community planning 
efforts. VII-50. 

Since Alternative B was defined as subject to existing Area Plans and Redevelopment 
Plans, the evidence fails to support the claim in the Revision that incrementally smaller 
residential buildings might be constructed under Alternative A, resulting in incrementally fewer 
potential impacts to scenic vistas than the 2004 or 2009 Housing Elements. VII-50. There is no 
evidence that a significant number of new residential buildings would be constructed outside the 
plan areas. 

Also misleading and unsupported by evidence is the Revision's assertion that similar to 
the 2004 and 2009 Housing Elements, San Francisco's population and development to meet that 
population would occur regardless of the housing development policies included in Alternative 
B. VII-51. The City is not legally required to adopt a general plan that calls for continued 
housing development. Also unsubstantiated is the Revision's assertion that the policies under 
Alternative B would not cause a substantial change in the workers-to-household ratio that would 
occur between 2005 and 2025, as compared to the 2004 and 2009 Housing Elements. VII-51. 
This statement also erroneously measures impacts against projected future conditions rather than 
against existing conditions in the environment. VII-51. 

With respect to Alternative B, the Revision does not contain factual support for the 
statement that: "Impacts created by increases in population and housing would be the same as 
under the 2004 Housing Element." VII-51. Also unsupported by facts is the assertion that 
"because the Housing Element does not cause housing growth, no additional demand for housing 
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would result from implementation of Alternative B." VIl-51-52 

Since Alternative B was defined as subject to existing Area Plans and Redevelopment 
Plans, the evidence does not support the assertions that housing density would be less under 
Alternative B than under the 2009 Housing Element and that Alternative B would not induce 
additional demand for housing. VIl-52. Such plans implemented increased density-related 
building standards and encouraged new housing near transit lines. The Revision fails to disclose 
the zoning changes and building standards that were implemented in the post-2004 Area Plans 
and Redevelopment Plans. 

With respect to attainment of project objectives, the Revision does not provide factual 
support for the claim that Alternative B focuses on infill and mixed-use development directed 
toward specific areas, affordable housing, and utilization of City-owned vacant or underused 
sites; encourages increased housing in neighborhood commercial districts; and would direct 
housing to areas in transition with existing or planned infrastructure, as well as capacity and 
opportunity for new housing development. VIl-79-80. 2004 Housing Element policies that 
encouraged increased housing production in neighborhood commercial areas were stricken by the 
Court. The evidence also does not support the claim that Alternative B contains several policies 
designed to ensure that new housing maintains existing neighborhood character, and the Revision 
does not identify any such policies. VIl-80. As explained by the Court of Appeal, the 2004 
Housing Element contained policies that merely respected, rather than maintained, neighborhood 
character. 

The Revision also does not explain why a lack of emphasis on increased density and 
reduced parking requirements would not be as effective as either the 2004 or 2009 Housing 
Element at concentrating new housing along transit corridors. VIl-80. Increased density 
strategies and reduced parking requirements do not concentra!e density in any particular location. 

The evidence does not support the allegation that "development under Alternative B 
would not be expected to meet the income categories in the City's RHNA as well as the 2004 or 
2009 Housing Element," and the Revision fails to explain the basis for this assertion. VIl-80. 
The evidence shows that the new area plans approved after the 2004 Housing Element, including 
Market/Octavia, Eastern Neighborhoods, Rincon Hill, and others "potentially increase housing 
capacity by over 55,000" units, and the "Planning Code amendments adopted with each new 
neighborhood plan also served to expand potential development capacity in each of these areas, 
using tools such.as height increases, removal of maximum densities, removal of minimum 
required lot sizes and reduction or elimination of parking requirements. Ex. B to Ex. B
Statement ofGolick-97 AR 53107-53108; 18 AR 9582-9583, 9586, 9564-9565, 9568, 9474, 
9485, 9496, 9486. Since Alternative B was defined as subject to existing Area Plans and 
Redevelopment Plans, the increased-density and reduced parking strategies implemented in those 
plans would be equally effective at achieving affordability as the 2004 or 2009 Housing 
Elements. Since 90% of new housing development is expected in the plan areas, there is no 
evidence that a significantly greater amount of affordable housing would be produced under the 
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2004 or 2009 Housing Element, as compared with Alternative B. 

2.F. The Evidence Does Not Support the Revision's Conclusions as to the 
Environmentally Superior Alternative or as to Effects of Alternative A. 

The evidence does not support the conclusion that Alternative A would result in a 
potentially significant impact to historic resources. VII-106. The 1990 Residence Element 
contained Policy 5-5 preserving historic buildings, Policy 3-1 that discouraged "demolition of 
sound housing," and had incorporated preservation policies in major rezonings. 5 AR 2128, 
2139, 2160, 2146, 2195-2196; 6 AR 2754-2755. Alternative A was based on the 1990 Residence 
Element, and under both Alternatives A and B, the City will continue to implement the Priority 
Policy "that landmark and historic buildings be preserved," the City would assist in 
environmental review of buildings receiving federal assistance, and various surveys would be 
conducted to document resources, so implementations were substantially similar; the EIR does 
not identify any implementation measure that would provide greater protection in the 2004 
Housing Element or 2009 Housing Element. 5 AR 2195-2196; 6 AR 2754-2755; 3 AR 1140. 
New CEQA requirements would also apply to any alternative adopted. 

Thus, evidence does not support the Revision's conclusion that Alternative A does not 
contain policies that identify and protect historical resources to the same degree as either the 
2004 or 2009 Housing Element and that Alternative A could result in an "incremental increase" 
in historic resource impacts. VII-25. The Revision does not even discuss the policies of the 
1990 Residence Element that protected historical resources, including those that provided for 
various surveys to be conducted. The Revision also admits that the 2004 and 2009 Housing 
Elements and Alternative A "would protect landmark buildings and other historical resources to 
a similar degree." VII-25. Also, 1990 Residence Element Policy 3-1 discouraged "demolition 
of sound housing," so the evidence does not support the Argument that Alternative A had an 
absence of policies that would prevent projects that could cause a substantial change to a 
historical resource or that there is greater potential for such resources to be indirectly affected by 
incompatible development. VII-25-26. Thus, substantial evidence does not support the 
conclusion that Alternative A could result in greater impacts on historic resources than the 2004 
and 2009 Housing Elements. VII-25. 

2.G. The Evidence Does Not Support the Revision's Conclusions as to the 
Effects of the Alternatives on Transportation and Demand for Water. 

Since Alternative A was defined as subject to existing Area Plans and Redevelopment 
Plans, the evidence does not support the conclusion that under Alternative A "less future housing 
growth would occur in proximity to these job cores, services and/or along transit lines." VII-26. 
As explained above, the Area Plans and Redevelopment Plans direct new residential 
development to such areas and there is no evidence that a substantial amount of new housing will 
be produced outside such areas. For the same reason and because Alternative A does not 
"promote increased density as aggressively as: the 2004 or 2009 Housing Elements," the 
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evidence does not support the conclusion that Alternative A can be expected to result in an 
overall increase in citywide vehicle trips as compared with the 2004 and 2009 Housing Element. 
VII-26-28. 

Based on the evidence discussed above, substantial evidence also does not support the 
Revision's conclusion that because Alternative A promotes increased density more generally 
throughout the City than the 2009 Housing Element, but less so than the 2004 Housing Element, 
Alternative A policies would result in more multi-family housing units compared to the 2009 
Housing Element, but less than the 2004 Housing Element. VII-36. Alternative A policies do 
not employ increased density-related building standards, as do policies of the 2004 and 2009 
Housing Elements. 

The evidence does not support the Revision's claim that Alternative B contains policies 
that would direct growth to certain areas of the City. VII-61. The Revision and the FEIR 
identified policies that would direct growth to certain areas as "Implementation Measures 1.3 .2, 
1.6.1, 2.6.4, 1.8.1, 1.9.2, 2.4.2, 8.6.1and11.4.2." VII-61; 3 AR 1148-1149. The FEIR shows 
that Implementation! .3.2 merely refers to introducing unspecified zoning changes in the Eastern 
neighborhoods; however, the 2004 Work Program shows that enjoined policies 1.1, 1.2, 1.3, 1.6, 
1.7 and 4.4 were proposed to provide a policy basis for the Eastern Neighborhoods rezonings, 
and Implementation 1.1 calling for "higher density, mixed-use residential development in transit
rich areas" was also enjoined in the Peremptory Writ, so there is no evidence of any remaining 
policies that would support increased-density rezoning of these areas. 3 AR 1142; 1 A 328. 

The Amendment to Writ enjoined use of "floor-to-area ratio exemptions" in Downtown 
areas and areas subject to a Better Neighborhoods process under Implementation 1.3, but the 
Revision and EIR erroneously claim that the City can implement such measures in the 
Downtown under Implementation Measure 1.6.1. Ex. 5 hereto-Peremptory Writ and Amendment 
to Peremptory Writ; 3 AR 1142. Implementation 2.4.2 refers to the "citywide action plan" which 
the Peremptory Writ enjoined in Implementation 1.1. Ex. 5; 3 AR 1144. Implementation 
Measure 8.6.1 deals with housing to meet the needs of specific groups such as families, but 
Policy 1. 7 encouraging new family housing was enjoined, and language calling for reduction in 
parking and higher density, mixed-use development in transit rich areas was enjoined under new 
language in Policy 1.1 and Implementation 1.1. Ex. 5; 3 AR 1144. Implementation 1.6.4 refers 
to updating the Land Use Element to define areas for mixed-use development focused along 
transit corridors; however, the 2004 Work Program shows that enjoined policies 1.1, 1.2, 1.3, 
1.6, 1.8, 11.1, 11.6, 11.8 and 11.9 were needed to provide the policy basis for this update to the 
Land Use Element, and the Writ enjoined higher density, mixed-use residential development in 
transit-rich areas under Implementation 1.1. Ex. 5; 3 AR 1143. Implementation 1.8.1 pertains to 
legislation as to secondary units that the Board did not adopt, and Implementation 1.9.2 pertains 
to institutional master plans and Implementation 11.4.2 to housing for workers and students of 
institutions. 3 AR 1143. Similarly, the EIR erroneously claims that Alternative B may 
implement Policy 4.4 to consider granting "parking requirement exemptions for the construction 
of affordable or senior housing," but such policy language was specifically enjoined in the 
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Amendment to Peremptory Writ. Ex. 5; 3 AR 1146. For these reasons, the record does not 
support the Revision's unsubstantiated claim that Alternative B includes policies that would 
direct growth to certain areas of the City or that advocate for zoning changes in many areas of the 
City that have undergone area planning processes. VII-61. 

Also, the conclusion that Alternative B could potentially encourage increased transit 
ridership, potentially above Muni' s capacity utilization standard of 85 percent, is based on the 
unsubstantiated conclusion that under Alternative B, "it is possible" that encouraging housing in 
mixed use districts and in industrial and commercial districts where housing is located in 
proximity to transit could potentially shift "some trips" to transit. VII-61. The Revision provides 
no support for this conclusion and lacks any evidence that the number of trips potentially shifted 
to transit would be significant. Further, the Revision contradicts this conclusion by 
acknowledging that "Alternative B does not include policies that pertain to directing new 
development to transit-rich areas of the City, neighborhood commercial districts, Downtown and 
mixed-use areas." VII-61. Such policies contained in the 2004 Housing Element were enjoined 
in the Peremptory Writ. Thus, there is no evidentiary support for the conclusion that Alternative 
B contains policies that encourage a mode shift to transit and that Alternative B may result in a 
potentially significant impact on the City's transit system. VII-63. For the same reasons, there is 
no evidentiary support for the conclusions that the 2004 Housing Element would generally result 
in more beneficial impacts to the City transportation network than Alternative B, and Alternative 
B would have generally similar impacts to the transportation network as the 2009 Housing 
Element policies. VII-62. Further, since the 2004 Housing Element policies that provide for 
increased density-related building standards were enjoined in the Peremptory Writ, and 
Alternative B was defined as subject to existing Area Plans which encourage new housing 
development near transit, there is no evidence to support the conclusion that Alternative B can be 
expected to result in an overall increase in citywide vehicle trips as compared to the 2004 and 
2009 Housing Elements do, through the inclusion of either policies encouraging increased 
density or reduced parking strategies. VII-62 

Substantial evidence also does not support the Revision's claim the Alternative B 
includes Policies 2.2 and 2.3 from the 2004 Housing Element that could increase residential 
density more generally throughout the City, as compared to the 2009 Housing Element. VII-62. 
2004 Housing Element Policy 2.2 controls the merger of residential units to retain existing 
housing and Policy 2.3 restricts the conversion of rental housing to other forms of tenure or 
occupancy. 1 A 227-228. Thus, neither such policy increases residential density. 

Based on the evidence discussed above, since Alternative B was defined as subject to 
existing Area Plans, the evidence does not support the conclusion that impacts to water supply 
from Alternative B would be similar, but incrementally smaller than the 2004 and 2009 Housing 
Elements. VII-70. 

The evidence also does not support the conclusion that Alternative B could result in 
residential development that includes inappropriate alterations or additions to existing housing, 
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or new construction that detracts from the historical or cultural significance of an existing 
building or area. VII-52. The evidence also does not support the conclusion that due to the 
differing policies contained in the 2004 and 2009 Housing Elements, potential impacts 
(specifically from demolition of non-landmark historic buildings and resources) could be 
incrementally greater under Alternative B than under the 2004 or 2009 Housing Element, which 
would be a potentially significant impact. VII-52. Policies that reduced protection for existing 
neighborhood character were struck from Alternative B by the Court but are contained in the 
2004 and 2009 Housing Elements. In addition, the conclusion that the impact would be 
potentially significant was based on a misstatement of Implementation Measure 11.1.3 from the 
2004 Housing Element, which actually states that the Planning Department should encourage 
"adaptive reuse of older buildings to enhance neighborhood vibrancy." This Implementation 
measure fell under enjoined Policy 11.1, to use new housing development as a means to enhance 
neighborhood vitality and diversity, which was explained in policy text to encourage mixed-use 
infill housing with minimum density requirements and maximum parking requirements in areas 
well served by transit and neighborhood retail. 1A276-277. That policy and its implementation 
measures employed increased density-related building standards. Also, the Revision 
acknowledges that development under Alternative B would be subject to the city's well
established review criteria and procedures to evaluate impacts to historic resources at the project 
level and would also be subject to environmental review under CEQA. VII-52. 

2.H. The Revision's Elimination of the Bayview Waterfront Alternative From 
Further Analysis Is Conclusory and Not Supported by Facts. 

The Revision states that the Bayview Waterfront Alternative is now known as the 
Candlestick Point/Hunters Point Shipyard Project and that this project underwent environmental 
review before the EIR for the 2004 and 2009 Housing Elements was completed. VII-109. The 
Revision claims that the Housing Element EIR assumed the development of this project as "a 
reasonably foreseeable project." VII-109. Therefore, this project is clearly a feasible project 
which is capable of being successfully implemented. The assertion in the Revision that it was 
assumed that this project was already within the range of the DEIR analysis and would not 
provide useful new information evades the controlling legal standard that a feasible alternative 
must be implemented if it would substantially reduce or eliminate a substantial impact on the 
environment of the project proposed for adoption. 

Given the excess housing production projected for the 2001-2014 planning period, and 
the great increases in capacity for additional provided in Area Plans approved after the 2004 
Housing Element was adopted, an alternative that directed growth to this area but not to other 
areas to which growth was proposed to be directed, such as Treasure Island, Japantown, 
Executive Park, Glen Park, Park Merced, Transit Center District, West SOMA, which the 2009 
Housing Element projected could accommodate 18,200 additional housing units, would reduce 
the impact on transit by limiting the areas to which transit would have to be enhanced. The 
reduction of the transit impact is explained in the accompanying and previous statements of City 
Planner David Golick. (See accompanying Statement of City Planner David Golick -Ex. B to 
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Ex. B-AR 53139). The alternative of directing growth to the Candlestick Point/Hunters Point 
Shipyard Project but not to other new plan areas would certainly be feasible given the projected 
excess housing production for the 2007-2014 planning period and the amount of increased 
housing capacity already added as a result of Area Plans approved after the 2004 Housing 
Element. The Revision has not demonstrated that this alternative would be infeasible. 

The evidence also does not support the new claim in the Revision that this alternative 
"includes the 1990 Residence Element Objectives, Goals and Policies, and assumes the zoning in 
place at the time the 2009 Notice of Preparation for this EIR was issued." VII-106, 109. The 
2009 Housing Element identifies the Candlestick Point and Hunters Point Shipyard areas as areas 
where planning efforts were "underway" and details "the estimated additional potential capacity 
with rezoning" in Candlestick Point as 7,500 ooits and projects that the capacity of Hunters Point 
could be increased from 1,500 units to 4,00 units with potential rezoning. Ex. B to Ex. B
Statement of Golick-AR 53120. The 2009 Housing Element also states that the planning efforts 
underway in the listed areas "will result in increased residential development potential." Id. 

Since the evidence shows that the Candlestick Point/Hunters Point Shipyard Project was 
to be rezoned to increase its capacity for additional housing units, the evidence does not support 
the claim in the Revision that this alternative included the 1990 Residence Element Objectives, 
Goals and Policies, because those policies did not call for rezoning of areas to increase their 
capacity for additional housing units. 

2.1. The Revision's Elimination of the Focused Development Alternative From 
Further Analysis Is Conclusory and Not Supported by Facts. 

The Revision explains that the Focused Development Alternative "would comprise 
existing zoning at the time of NOP issuance and rezoning connected to area plans in progress at 
that time." VII-109. Thus, this Alternative would include the increased capacity provided in 
Area Plans adopted after the 2004 Housing Element. The new area plans approved after the 2004 
Housing Element, including Market/Octavia, Eastern Neighborhoods, Rincon Hill, and others 
"potentially increase housing capacity by over 55,000" units, and the "Planning Code 
amendments adopted with each new neighborhood plan also served to expand potential 
development capacity in each of these areas, using tools such as height increases, removal of 
maximum densities, removal of minimum required lot sizes and reduction or elimination of 
parking requirements. Ex. B to Ex. B-Statement of Golick-97 AR 53107-53108; 18 AR 9582-
9583, 9586, 9564-9565, 9568, 9474, 9485, 9496, 9486. It would also include all ongoing area 
planning efforts. VII-109. 

Since the Area Plans approved after the 2004 Housing Element implemented strategies 
that encourge production of affordable housing, such as height increases, removal of maximum 
densities, removal of minimum required lot sizes and reduction or elimination of parking 
requirements, the evidence does not support the claim in the Revision that the alternative would 
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compromise the City's ability to achieve the affordability goals of the RHNA or that this 
alternative would "severely restrict" the amount of land available for housing. VII-109. 
Substantial parts of the City are subject to the new Area Plans. 

Moreover, the Revision clearly states that the Alternative would be comprised of the 
existing zoning at the time the NOP was issued plus rezoning connected to area plans in progress 
at that time. VII-109. It also states that the City's existing zoning allows for residential 
development outside of area plans. VII-109. Thus, the alternative did not call for rezoning or 
downzoning of areas outside of area plans. The conclusory allegation elsewhere that the 
Alternative would also include policies which "allowed" little or no growth to occur outside of 
these areas was unexplained and contrary to the definition of the alternative as utilizing existing 
zoning for areas outside of plan areas. The allegation that this Alternative would require 
downzoning or other limitations on development outside of area plans is clearly contrary to the 
definition of this Alternative as utilizing existing zoning for areas outside of plan areas. 

Similarly, the conclusion that this Alternative would conflict with other General Plan 
policies encouraging sustainable development and equitable development citywide was 
erroneously based on the premise that this Alternative would necessarily involve curtailing 
development in substantial portions of the City. The Alternative would only involve refraining 
from rezoning further areas of the City outside of the Plan Areas and limiting new area plan 
rezonings to those underway. 

There is no evidence that this Alternative would conflict with other General Plan policies 
supporting public transportation or promotion of mixed commercial and residential character in 
neighborhood commercial districts, or striking a balance between preservation of existing 
housing and needed expansion of commercial activity. Thus, the evidence and the discussion of 
this Alternative do not support the Revision's determination that this Alternative would be 
infeasible. There is no evidence that refraining from rezoning further areas outside of the plan 
areas already approved or underway would substantially impede accommodation of the RHNA or 
achievement of any other objectives of the 2009 Housing Element. The projected excess housing 
development for the 2007-2014 planning period and substantial areas subject to area plans amply 
supports achievement of the objectives of the 2009 Housing Element. 

2.J. The Revision's Elimination of the Reduced Land Use Allocation Alternative 
From Further Analysis Is Conclusory and Not Supported by Facts. 

The Revision states that under the Reduced land Use Allocation Alternative, "less growth 
would be assumed Citywide" but does not disclose the amount of growth that would be assumed. 
The Revision states that this Alternative would include the 2004 Housing Element Objectives, 
Goals, Policies and Implementation Measures "but assumes a lower total number of new housing 
units over the planning period 2005-2025." VII-110. The Revision did not disclose the lower 
total number of new housing units assumed. The Revised DEIR states that two primary 
objectives of the proposed Housing Elements are to provide "a vision for the City's housing and 
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growth management through 2014" and to ensure "capacity for the development of new housing 
to meet the RHNA at all income levels." (VII-3-4) Since the reduced land use allocation would 
apply to the planning period 2005-2025, there is no evidence that a reduced land use allocation 
alternative would be infeasible for the planning period 2007-2014, especially in view of the 
projected production of 25,000 new housing units in excess of the RHNA and the anticipated 
increased capacity in further area planning efforts. The EIR states that the pipeline units 
anticipated to be developed total 25,000 more than the 31, 193 units sought by the Regional 
Housing Needs Allocation for the 2007-2014 planning period and further rezoning and area 
planning processes would allow the additional capacity of 27,844 units. Exhibit B to Ex. B
Statement of Golick-1 AR 328. 

Under the 2004 Housing Element, the City needed to build 2,717 new housing units per 
year to meet its share of the region's projected housing demand, which amounted to a total of 
20,374 new units for the planning period of January 1999 through June 2006. 1A145, 207. 
The 2009 Housing Element states that the City had successfully advocated for "changes that 
direct more transportation money to jurisdictions, like San Francisco, that take on greater housing 
growth as part of the 2007-2014" RHNA Process. Ex. B to Ex. B-Statement of Golick-18 AR 
9595, 9581. Thus, San Francisco did not have to accept the 31,193 units sought by the Regional 
Housing Needs Allocation for the 2007-2014 planning period. Exhibit B to Ex. B-Statement of 
Golick-1AR328. In view of this reality, the claim in the Revision that this Alternative might 
not accommodate projected growth fails to take into account the reality that San Francisco 
officialy played a role in agreeing to the amount of growth that is allocated to jurisdictions during 
the 2007-2014 RHNA process. Under this Alternative, San Francisco should not accept 
additional units during the RHNA allocation process in order to secure more transportation 
money and should pursue a more measured type of growth that recognizes the constraints 
presented by the limited area in the City. Clearly, a reduced land use allocation similar to the 
RHNA sought by the 2004 Housing Element would be feasible because it would be capable of 
being accomplished, and there is no requirement that new housing units actually be produced in 
the amounts sought by the RHNA. To comply with State Housing Element law, a jurisdiction 
must only demonstrate that it has capacity to accommodate the amount of housing allocated to it 
in the RHNA. 

The Revision's configuration of this alternative as applying to the 2005-2025 planning 
period is unreasonable and as applied to the 2009 Housing Element, a reduced land use 
alternative would be a feasible alternative. 

2.K. Other Assertions Are Not Supported by the Evidence. 

In general, the EIR continually repeats that it does not directly cause housing production. 
However, the 2009 Housing Element acknowledges that its aim is to increase the supply of 
housing. Since its aim is to increase the supply of housing, the 2009 Housing Element certainly 
accommodates increased housing production through implementation of its principal strategy of 
ensuring that community based planning processes are used to generate changes to land use 
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controls. (Policies 1.4 and 1.2) As explained by the Legislative Analyst, the increased density
related building standards that the 2009 Housing Element supports are known to increase 
housing production, and therefore indirectly induce population growth. Ex. C to Ex. B-1 A 
2936-2945. It is recognized in the planning community that "If you build them, they will come," 
which means that if additional housing is built in the City, it will attract additional residents. If 
additional housing is not built in the City, the potential additional residents will go elsewhere or 
not move from their present locations. Ex. B to Ex. B-Statement of Golick. 

While the Revision claims that the Housing Elements also emphasize the use of the 
existing housing stock to meet San Francisco's affordable goals, the alleged support for this 
claim refers primarily to providing direction for how and where new housing development in the 
City should occur and only mentions preserving and upgrading existing housing units to ensure 
they do not become dilapidated, abandoned, or unsound. VII-3. No explanation is given as to 
how the Housing Elements propose to use existing housing stock to meet San Francisco's 
affordable goals. 

The Revision also claims that an EIR may consider and analyze one or more alternatives 
at an equal level of detail, or may identify a preferred project, and include an analysis of 
alternatives at a lesser level of detail. VII-5. The Revisions claims that it incorporates both 
approaches, but fails to identify a preferred project, so clearly does not follow the latter approach 
and is not entitled to analyze alternatives at a lesser level of detail. The Revision identifies the 
2004 Housing Element and the 2009 Housing Element as "the two project options." VII-6. This 
claim is also contrary to law, because the Superior Court held that EIR' s analysis of alternatives 
was legally inadequate and unsupported by facts. Thus, factual support that amounts to 
substantial evidence would be required to overcome the Court Order setting aside the City's 
certification of the defective Final EIR. 

3. THE RESPONSES TO COMMENTS ARE EVASIVE AND INADEQUATE. 

The Final EIR' s responses to comments failed to adequately respond to the public 
comments and were highly evasive, including the comments as to the increased housing 
production indirectly caused by adoption of the Housing Element amendments. The revision's 
rejection of alternatives continues to be conclusory and unsupported by facts. 

For example, as to the Reduced Land Use Allocation Alternative stated in the EIR, the 
land use allocation distributed projected growth to certain unidentified geographic areas and 
under this allocation "less growth would be assumed Citywide." VII-110. It "assumes a lower 
total number of new housing units over the planning period of 2005-2025." VII-110. The EIR 
and responses to comments failed to identify the geographic areas to which land use allocation 
would be allocated and failed to state the lower total number of units that would be involved in 
this alternative. Page III-49. The Court held that this conclusory discussion of alternatives was 
deficient, but the Final EIR fails to correct the deficiencies or provide factual support for its 
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rejection of this alternative. 

As another example, the Focused Development Alternative stated in the EIR was "based 
on existing conditions plus all area planning efforts" and would include existing zoning at the 
time the Notice of Preparation was issued. VII-109. Since this alternative was comprised of 
existing zoning, which "allows for residential development outside of area plans," the EIR's 
claim that it eliminated this alternative from further consideration because it "would have 
required downzoning or other limitations on development outside of area plans" is ambiguous 
not supported by substantial evidence in the record. VII-109. The EIR failed to specify the 
alleged policies ofthis alternative that would allow little or no growth outside the plan areas, and 
thus, its analysis of this alternative is still conclusory. The response to comments admitted that 
the EIR failed to identify to the public the specific policies that would allegedly limit growth and 
also failed to respond to the comment as to whether the housing element policies under this 
alternative would only involve refraining from rezoning further areas of the City outside of the 
Plan Areas. Page III-48. The EIR does not explain why implementation of this alternative was 
not considered feasible or provide a factual basis for the claim of infeasibility. The Court held 
that this conclusory discussion of alternatives was deficient, but the Final EIR fails to correct the 
deficiencies or provide factual support for its rejection of this alternative. 

As another example, the EIR's rejection of the Bayview Waterfront Alternative discussed 
in the EIR is still conclusory and unsupported by facts because the response to comments fails to 
explain why it is reasonable to assume that this alternative was included within Alternative A. 
III-47. The response to comments states that this alternative included the Candlestick 
Point/Hunters Point Shipyard Project which was reviewed in its own environmental impact 
report and "later adopted in 2010." However, the responses fail to explain why it "was not 
dependent upon the adoption of policies in the 2004 or 2009 Housing Element," since the 2009 
Housing Element identified Candlestick Point/Hunters Point as an area to which substantial 
increased density development was to be directed. The responses fail to explain which 1990 
Residence Element policies such as Policy 2.2 included this alternative, and the 1990 Residence 
Element Implementation Program Schedule identified only pending rezonings for "Mission Bay, 
Central Waterfront, Bayshore, North Mission, etc." that were to occur in 1990-1993. 1990 
Residence Element p. 175. Implementation of 1990 Policy 2.2 referred only to studying 
neighborhood commercial districts. 1990 Residence Element p. 135. Thus, the EIR fails to 
explain why this alternative would not have sufficient capacity to achieve project objectives for 
the 2007-2014 planning period, and the 2009 Housing Element estimates that 10,000 new 
housing units could be constructed in Candlestick Point/Hunters Point. 2009 Housing Element, 
Part II, p. 9. 

As another example, SFLN commented that Alternative A was defined as subject to all 
existing area plans, which directed growth to areas near transit and where 90% of growth is 
expected, and therefore the EIR's claim that growth under Alternative A would be "relatively 
dispersed" was incorrect, ambiguous and unsupported by fact. The response to comments failed 
to respond to this comment and incorrectly stated that information as to the area plans is 
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contained in the EIR without citing any evidence showing that a significant amount of growth 
would occur outside the plan areas and be dispersed. 

Also, the EIR' s conclusion that total development potential under the 2004 Housing 
Element would not be substantially greater than under the 1990 Residence Element is conclusory 
and unsupported by fact because new policies of the 2004 Housing Element strove to expand 
land capacity necessary to increase housing production, to direct housing to areas well served by 
transit and to support new area plans. The EIR' s conclusion that the 2009 Housing Element does 
not promote increased residential densities more so than the 1990 Residence Element is not 
supported by the evidence. 

The reference in Attachment A to the Planning Commission motion adopting findings 
and a statement of overriding considerations as being based on all locally-adopted land use plans 
and ordinances together with environmental review documents, findings and "other 
documentation relevant to planned growth in the area" is insufficiently specific and fails to 
adequately identify the documents upon which the findings and determination were based. Also, 
such documents were not made available for public review during the public review period for 
the revised alternatives analysis. 

Substantial evidence does not support the EIR's rejection of the feasible alternatives 
presented in SFLN' s letter of comment on the EIR. 

Also, while the Planning Commission's April 24, 2014 motion would rescind the 
Planning Commission's prior certification of the Final EIR in Motion 18307, the Board of 
Supervisors previously affirmed that certification on May 10, 2011 by Motion No.Ml 1-72 and 
endorsed in Ordinance No. 108-11. 

Also, the Planning Commission's April 24, 2014 resolution woulg rescind Resolutions 
18308 adopting findings and 18309 recommending adoption of the 2009 Housing Element, but 
the Board of Supervisors adopted the Findings as its own and incorporated them in Ordinance 
No. 108-11 on June 21, 2011 and also adopted the 2009 Housing Element on June 21, 2011 in 
Ordinance No. 108-11. Planning Commission motions and resolutions cannot rescind actions of 
the Board of Supervisors. 

Conclusion 

The revised discussion of alternatives presented in the revised Final EIR is conclusory 
and not supported by facts or substantial evidence in the administrative record. The City has not 
cured the deficiencies cited by the Court in its Order finding the EIR' s discussion of alternatives 
inadequate and conclusory and the related findings rejecting alternatives inadequate and 
conslucory. In addition, since the 2004 and 2009 Housing Elements would have a significant 
impact on transit, the City must adopt a feasible alternative that would reduce or mitigate this 
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impact. 

For the reasons set forth above and in Appellants' prior written and oral submissions, the 
Final EIR is inadequate and fails to comply with the requirements of CEQA. 

Objections to an agency's compliance with CEQA are timely and must be considered if 
presented to the agency body with the final authority to approve a project. (San Bernardino 
Valley Audubon Society v. County of San Bernardino (1984) 155 Cal.App.3d 738, 749; 
Browning-Ferris Industries v. City Council (1986) 181Cal.App.3d852, 859-861.) Since the San 
Francisco Board of Supervisors is the body with final authority to approve amendments to the 
housing element of the general plan pursuant to San Francisco Charter section 4.105, Appellants' 
objections presented herein are timely and must be considered. After certification of the Final 
EIR, the Planning Commission tendered the 2009 Housing Element to this Board for adoption, 
and the final approval of the 2009 Housing Element is currently pending before this Board. (Ex. 
A) 

An authorization for Appellant for this appeal follows my signature in the immediately 
attached page. A list of mailing addresses for Appellants is attached hereto as Exhibit D. 

cc: Environmental Review Officer 
San Francisco Planning Department 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 

Attachments: 

Very truly yours, ' 

~~/Co~~ 
Kathryn R. Devincenzi 

A- April 24, 2014 San Francisco Planning Commission Motion Rescinding Motion 
18307 and Adopting Findings Related to the Certification of a Final Environmental 
Impact Report for the Proposed 2004 and 2009 Housing Element; April 24, 2014 San 
Francisco Planning Commission Resolution No. 19122 Adopting Environmental Findings 
and a Statement of Overriding Considerations Under the California Environmental 
Quality Act and State Guidelines in Connection With the Amendment of the San 
Francisco General Plan Adopting the 2009 Housing Element as the Housing Element of 
the General Plan; and April 24, 2014 San Francisco Planning Commission Resolution 
No. 19123 Recommending that the Board of Supervisors Adopt a Proposed Ordinance 
Rescinding Ordinance 108-11 and Amending the General Plan By Adopting the 2009 
Housing Element Update as the Housing Element of the San Francisco General Plan, and 
Adopting Environmental Findings and Findings of Consistency With the Priority Policies 



Clerk of the Board of Supervisors 
May 22, 2014 
Page 37 

of Planning Code Section 101.1 and the General Plan. 

B-February 18, 2014 Letter from Kathryn R. Devincenzi, Attorney at Law, to 
Environmental Review Officer Re: Draft Environmental Impact Report, San Francisco 
2004 and 2009 Housing Element, Revised Alternatives Analysis, Planning Department 
Case No: 2007.1275E 

C-April 24, 2014 Letter from Kathryn R. Devincenzi, Attorney at Law, to San Francisco 
Planning Commission Re: Agenda Item 11. 2007.1275E San Francisco Housing Element 
- Certification of Final Environmental Impact Report; Agenda Item 12a. 2007.1275EM 
2009 Housing Element Update - Adopting CEQA Findings; Agenda Item 12b. 
2007.1275EM 2009 Housing Element Update - Consideration of Adopting a Resolution 
Amending the Genera Plan 

D-Appellant Address List 



APPEAL AUTHORIZATION 

On behalf of the organization named below. I hereby authorize appeal to the San Francisco Board 
of Supervisors of the following motions, resolutions or decisions adopted or passed by the San 
Francisco Planning Commission on April 24, 2014: 

1. Case No: 2007.l275E Planning Commission Motion "Rescinding Motion 18307 
and Adopting Findings Related to the Certification of a Final Environmental 
Impact Report for the Proposed 2004 and 2009 Housing Element" adopted by the 
Planning Commission on April 24, 2014. 

2. Case No: 2007.1275EM Planning Commission Motion "Adopting Environmental 
Findings and a Statement of Overriding Considerations Under the California 
Environmental Quality Act and State Guidelines in Connection With the 
Amendment of the San Francisco General Plan Adopting the 2009 Housing 
Element as the Housing Element of the General Plan" adopted by the Planning 
Commission on April 24, 2014. 

3. Case No: 2007.1275EM Planning Commission Resolution '"Recommending that 
the Board of Supervisors Adopt a Proposed Ordinance Rescinding Ordinance 108-
11 and Amending the General Plan by Adopting the 2009 Housing Element 
Update as the Housing Element of the San Francisco General Plan. and Adopting 
Environmental Findings and Findings of Consistency with the Priority Policies of 
Planning Code Section 101.l and the General Plan" passed by the Planning 
Com.mission on April 24, 2014. 

S FOR LIV ABLE NEIGHBORHOODS 
~-""' 

teering Committee 

PACifIC.H_EOHTS RESIDENTS ASS~" IATION 
,,_~ ~---· -,:· I . 

By:~- / . L.O~~ 







SAN FRANCISCO 
PLANNING DEPARTMENT 

Planning Commission Motion 

Hearing Date: 

Case No.: 

Project Address: 
Zoning: 
Block/Lot: 

Project Sponsor: 

Staff Con tact: 

HEARING DATE: April 24, 2014 

April 24, 2014 
2007.1275E 
Not Applicable 
Various 
Various 

San Francisco Planning Department 
1650 Mission St, Suite 400 

San Francisco, CA 94103 
Steven H. Smith- (415) 558-6373 

Steve.Smi th@sfgov.org 

RESCINDING MOTION 18307 AND ADOPTING FINDINGS RELATED TO THE CERTIFICATION OF A FINAL 
ENVIRONMENTAL IMPACT REPORT FOR THE PROPOSED 2004AND 2009 HOUSING ELEMENT. 

MOVED, that pursuant to the San Francisco Superior Court's Peremptory Writ of Mandate in San 

Franciscans for Livable Nei/.fhborhoods v. City and County of San Francisco, the San Francisco Planning 
Commission (hereinafter "Commission") hereby RESCINDS Motion 18307, the Commission's previous 

certification of the Final Environmental Impact Report for the 2004 and 2009 Housing Element; and be it 

FURTHER MOVED, that the Commission hereby CERTIFIES the Final Environmental Impact Report 
identified as Case No.2007.1275 (hereinafter "Project"), as revised pursuant to the Court's Writ, based 

upon the following findings: 

1. The City and County of San Francisco, acting through the Planning Department (hereinafter 

"Department") fulfilled all procedural requirements of the California Environmental Quality Act 

(Cal. Pub. Res. Code Section 21000 et seq., hereinafter "CEQA"), the State CEQA Guidelines (Cal. 

Admin. Code Title 14, Section 15000 et seq., (hereinafter "CEQA Guidelines") and Chapter 31 of the 
San Francisco Administrative Code (hereinafter "Chapter 31"). 

A. The Department determined that an Environmental Impact Report (hereinafter "EIR") was 

required and provided public notice of that determination by publication in a newspaper of 
general circulation on October 8, 2008 and again on September 2, 2009. 

B. On June 30, 2010, the Department published the Draft EIR, and on March 24, 2011 the San 
Francisco Planning Commission certified the EIR prepared for the 2004 and 2009 Housing 

Element. However, subsequent to a court order, the Department revised the ElR Section VII 
Alternatives and made conforming changes to Section II Executive Summary. 

www. sf planning. org 
l: \Temp\ 2004 & 2009 Housing Ek•mt-nt \ 2007.1275E \ Recircu la ti on\ Certification\ Final Certification Motion 2007. l 275E.doc 
Updated 12/3/08 

1650 Mission St. 
Suite 400 
San Francisco, 
CA 94103-24 79 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 



Motion No. M-19121 
Hearing Date: April 24, 2014 

CASE NO. 2007.1275E 
2004 and 2009 Housing Element 

C. On December 18, 2013, the Department published the revised sections of the Draft EIR (hereinafter 

"Revised DEIR") and provided public notice in a newspaper of general circulation of the 
availability of the Revised DEIR for public review and comment and of the date and time of the 

Planning Commission public hearing on the Revised DEIR; this notice was mailed to the 
Department's list of persons requesting such notice. 

D. On December 18, 2013, copies of the Revised DEIR were mailed cir otherwise delivered to a list of 
persons requesting it, to those noted on the distribution list in the DEIR, to adjacent property 
owners, and to government agencies, the latter both directly and through the State Clearinghouse. 

E. Notice of Completion was filed with the State Secretary of Resources via the State Clearinghouse 
on December 18, 2013. 

2. The Commission held a duly advertised public hearing on said Revised DEIR on January 23, 2014 at 

which opportunity for public comment was given, and public comment was received on the Revised 

DEIR. The period for acceptance of written comments ended on February 18, 2014. 

3. The Department prepared responses to comments on environmental issues received at the public 
hearing and in writing during the 60-day public review period for the Revised DEIR, prepared 
revisions to the text of the Revised DEIR in response to comments received or based on additional 

information that became available during the public review period, and corrected errors in the 

Revised DEIR. This material was presented in a Draft Responses to Comments document, published 
on April 10, 2014, distributed to the Commission and all parties who commented on the Revised 

DEIR, and made available to others upon request at the Department. 

4. A Final Environmental Impact Report (hereinafter "FEIR") has been prepared by the Department, 
consisting of the originally certified EIR, the Revised DEIR, any consultations and comments received 

during the review process, any additional information that became available, the Comments and 
Responses document published on March 9, 2010, and the Responses to Comments document on the 

Revised DEIR all as required by law. 

5. Project EIR files have been made available for review by the Commission and the public. These files 
are available for public review at the Department at 1650 Mission Street, Suite 400, and are part of the 

record before the Commission. 

6. On April 24, 2014, the Commission reviewed and considered the FEIR and hereby does find that the 
contents of said report and the procedures through which the FEIR was prepared, publicized, and 

reviewed comply with the provisions of CEQA, the CEQA Guidelines, and Chapter 31 of the San 
Francisco Administrative Code. 

7. The project sponsor has indicated that, after review of the entire FEIR, and principally the Revised 
Chapter VII Alternatives, the preferred alternative continues to be the 2009 Housing Element. 

8. The Planning Commission hereby does find that the FEIR concerning File No. 2007.1275E, San 

Francisco 2004 and 2009 Housing Element reflects the independent judgment and analysis of the City 
and County of San Francisco, is adequate, accurate and objective, and that the Responses to 

SAN FRANCISCO 
PLANNING DEPARTMENT 2 



Motion No. M-19121 
Hearing Date: April 24, 2014 

CASE NO. 2007.1275E 
2004 and 2009 Housing Element 

Comments documents contain no significant revisions to the DEIR or the Revised DEIR, and hereby 

does CERTIFY THE COMPLETION of said FEIR in compliance with CEQA and the CEQA 

Guidelines. 

9. The Commission, in certifying the completion of said FEIR, hereby does find that the project 

described in the FEIR and the project preferred by the project sponsor, described as the 2009 Housing 

Element in the FEIR will have the following significant unavoidable environmental impacts, which 

can not be mitigated to a level of insignificance: 

A. A project specific and cumulative potentially significant impact on transit due to encouraging 

housing near transit lines, thereby increasing transit ridership potentially in excess of MUNl's 

capacity utilization standard of 85 percent. 

10. The Planning Commission reviewed and considered the information contained in the FEIR prior to 

approving the Project. 

l hereby certify that the foregoing Motion was ADOPTED by the Planning Commission at its regular 

meeting of April 24, 2014. 

AYES: 

NOES: 

ABSENT: 

ADOPTED: 

SAN FRANCISCO 

,. \ \ ' 
~~~~ 

Commission Secretary 

Commissioners Antonini, Borden, Fong, Hillis, Moore, and Wu 

None 

Suga ya 

April 24, 2014 

PLANNING DEPARTMENT 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

Planning Commission Resolution No.19122 

Date: 
Case No.: 
Project: 

Staff Contact: 

HEARING DATE APRIL 24, 2014 

April 17, 2014 
2007.1275EM 
2009 Housing Element Update 
Adoption Hearing 
Menaka Mohan-(415) 575-9141 
Menaka.Mohan@sfgov.org 

Reviewed by: Kearstin Dischinger and Teresa Ojeda 

Recommendation: Adopt CEQA Findings related to the 2009 Housing Element Update 

1650 Mission st. 
Suite 400 
Sao Francisco, 
CA 94103-2479 

Reception: 
415.558.6378 

Fax: 
415.558.6409 

Planning 
Information: 
415.558.6377 

ADOPTING ENVIRONMENTAL FINDINGS AND A STATEMENT OF OVERRIDING 
CONSIDERATIONS UNDER THE CALIFORNIA ENVIRONMENTAL QUALITY ACT AND STATE 
GUIDELINES IN CONNECTION WITH THE AMENDMENT OF THE SAN FRANCISCO GENERAL 
PLAN ADOPTING THE 2009 HOUSING ELEMENT AS THE HOUSING ELEMENT OF THE 

GENERAL PLAN. 

Whereas, the San Francisco Planning Department, the Lead Agency responsible for the 
implementation of the California Environmental Quality Act ("CEQA"), California Public Resources 
Code section 21000 et seq, has prepared an environmental impact report for the proposed 2009 Housing 
Element, which is an amendment to the San Francisco General Plan ("Project"); and 

Whereas, the Planning Department, in cooperation with the Mayor's Office of Housing and in 
consultation with other City agencies, developed the 2009 Update of the Housing Element of the General 
Plan ("the 2009 Housing Element") through a comprehensive community-based planning effort. The 
Department worked closely with community leaders, stakeholders, Oty agencies, and community 
members starting in September of 2008. A 15 member Community Advisory Body (CAB) was convened 
to assist staff on the development and refinement of a draft version of objectives, policies and 
implementation programs. The Department also hosted fourteen stakeholder sessions focusing on the 
needs and policy interests of special interest housing groups and organizations, and over 30 workshops, 
some in each supervisorial district of the City. The Planning Commission has hosted several . llliormatlOnafilearmgs on the2669 Housing Element; and .. . ... -- - - ........... ··--· 

Whereas, The 2009 Housing Element consists of three parts. Part I of the 2009 Housing Element 
consists of the Data and Needs Analysis section, which provides a statistical baseline for determining 
appropriate housing objectives, policies and implementation strategies. This section includes San 
Francisco population and employment trends, housing data, and inventories of land available for housing 
development. Part I also presents an updated calculation of San Francisco's fair share of the regional 
housing need, for January 2007 through June 2014. The City's RHNA goal is 31,193 housing units, or 

www.sfplanning.org 



Resolution 19122 
Hearing Date: April 24, 2014 

CASE NO. 2007.1275E_M 
CEQA Findings Re: General Plan Amendment updating the 

Housing Element of the General Plan 

4,159 units per year. Part I identifies where development capacity exists under existing zoning for future 
potential housing throughout the City, and, 

Whereas, Part II of the 2009 Housing Element, summarized in the Project Description of the EIR, 
and attached as an appendix thereto, sets forth the objectives, policies, and implementing strategies 
intended to address the City's housing needs based on the RHNA. Generally, the objectives and policies 
contained in Part II prioritize the creation of permanently affordable housing; conserve and improve the 
existing housing stock; recognize and preserve neighborhood character; integrate planning of housing, 
jobs, transportation and infrastructure; and maintain the City as a sustainable model of development; 
and, 

Whereas, the 2009 Housing Element also includes implementation measures, which are proposed 
for adoption and which have been reviewed in the EIR, and a series of "Strategies for Further Review." 
The Strategies for Further Review are ideas which were raised over the course of development and 
outreach for the 2009 Housing Element. Most of the strategies require further examination, and 
potentially long-term study, before they can be directly implemented; and, 

Whereas, the 2009 Housing Element includes input from the community, stakeholders and City 
officials, and responds to comments :i:nade at numerous public hearings. The 2009 Housing Element 
proposed for adoption was previously adopted by the Board of Supervisors in June 2011, which was 
Draft 3 of the 2009 Housing Element, published in February 2011, together with the amendments 
described in a staff memorandum to the Planning Commission dated March 17, 2011, including changes 
to Policy 1.6, Policy 1.10, Objective 11, and Policy 12.1; and the addition of two implementation measures 
(identified as mitigation measures in the EIR) related to review of noise conditions for housing and open 
space; and 

Whereas, after the Board of Supervisors approved the 2009 Housing Element and upheld the 
Planning Commission's previous certification of the EIR, a group of neighborhood organizations 
challenged, among other things, the environmental impact report prepared for the 2009 Housing Element 
in San Franciscans for Livable Neighborhoods v. Cihj and County of San Francisco, San Francisco Superior 
Court Case No. 513-077; and, 

Whereas, on December 19, 2013, the trial court found that the EIR complied with CEQA in all 
respects, except for its analysis regarding alternatives. In addition, the court found the Gty's Findings 
under CEQA (in Planning Commission Motion 18308) related to the adoption of the 2009 Housing 
Element, were conclusory; and, 

Whereas, on January 15, 2014, the Court ordered the Gty to set aside and void its certification of 
the 2004 and 2009 Housing Element EIR and its approval of the 2009 Housing Element, and ordered the 
City to revise the EIR to address the deficiencies in the alternatives analysis, and remanded the approvals 
of the EIR and the 2009 Housing Element update to the Planning Commission for reconsideration; and, 

Whereas, as required by the Superior Court, the San Francisco Planning Commission will set 
aside and reconsider adoption of the 2009 Housing Element including the CEQA Findings adopted by the 
Planning Commission in Motion 18308; and 

Whereas, the Planning Department determined that an Environmental Impact Report ("EIR") was 
required for the proposed 2009 Housing Element, and provided public notice of that determination by 
publication in a newspaper of general circulation on October 8, 2008 and September 2, 2009; and 

Whereas, the Planning Department on June 30, 2010, published the Draft Environmental Impact 
Report ("DEIR"). The DEIR was circulated for public review in accordance with the California 

SAN fRA~CISOO 
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Resolution 19122 
Hearing Date: April 24, 2014 

CASE NO. 2007.1275EM 
CEQA Findings Re: General Plan Amendment updating the 

Housing Element of the General Plan 

Enviromnental Quality Act, California Public Resources Code section 21000 et seq. ("CEQA"), the State 
CEQA Guidelines, 14 California Code of Regulations, Section 15000 et seq., ("CEQA Guidelines"), and 
Chapter 31 of the San Francisco Administrative Code ("Chapter 31"). The Planning Commission held a 
public hearing on the DEIR on August 5, 2010; and, 

Whereas, the Planning Department prepared responses to comments on the DEIR and published 
the Comments and Responses document on March 9, 2011; and 

Whereas, as required the Court in San Franciscans for Livable Neighborhoods v. City and County of 
San Francisco, the Planning Deparbnent on December 18, 2013 published a Revised Alternatives Analysis 
(the Revision) to the DEIR. The Revision was circulated for public review in accordance with CEQA, the 
CEQA Guidelines and Chapter 31. The Planning Commission held a public hearing on the Revision.on 
January 23, 1014; and, 

Whereas the Planning Deparbnent prepared responses to comments on the Revision and 
published the comments and responses document on April 10, 2014; and, 

Whereas, the Revision and the Comments and Responses on the Revision, together with the 
originally published DEIR and Comments and Responses document, and additional information that 
became available, constitute the Final Enviromnental Impact Report ("FEIR"). The FEIR files and other 
Project-related Deparbnent files have been available for review by the Planning Commission and the 
public, and those files are part of the record before this Commission; and, 

Whereas, the Planning Commission, on April 24, 2014, by Resolution No. 19123, rescinded 
Resolution No. 18307, and reviewed and considered the FEIR and found that the contents of said report 
and the procedures through which the FEIR was prepared, publicized, and reviewed complied with the 
provisions of CEQA, the CEQA Guidelines, Chapter 31 and the Superior Court's direction; and, 

Whereas, the Planning Commission by Resolution No. 19121, also certified the FEIR and found 
that the FEIR was adequate, accurate, and objective, reflected the independent judgment of the Planning 
Commission, and adopted findings of significant impacts associated with the Project and certified the 
completion of the FEIR for the Project in compliance with CEQA and the CEQA Guidelines and the 
Superior Court; and, 

Whereas, the Planning Department prepared proposed Findings, as required by CEQA and as 
amended pursuant to the direction of the Superior Court, regarding the alternatives, mitigation measures 
and significant enviromnental impacts analyzed in the FEIR and overriding considerations for approving 
the 2009 Housing Element, and a proposed mitigation monitoring and reporting program, attached as 
Exhibit 1 to Attachment A, which material was made available to· the public and this Planning 
Commission for the Planning Commission's review, consideration and actions; and now 

THEREFORE BE IT RESOLVED, that the Planning Commission has reviewed and considered the 
FEIR; and in particular, has reviewed and considered the Revision and the Comments and Responses on 
the Revision, and the actions associated with adoption of the 2009 Housing Element as the Housing 
Element of the San Francisco General Plan, and hereby adopts the Project Findings attached hereto as 
Attachment A including a statement of overriding considerations, and including as Exhibit 1 the 
Mitigation Monitoring and Reporting Program, which shall supercede the findings in Planning 
Commission Motion 18308. 

SAN fflANCIS~O 
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Resolution 19122 
Hearing Date: April 24, 2014 

CASE NO. 2007.1275EM 
CEQA Findings Re: General Plan Amendment updating the 

Housing Element of the General Plan 

I hereby certify that the foregoing Resolution was ADOPTED by the Planning Commission at its regular 
meeting of April 24, 2014. 

\...........,-::!}~ 

AYES: Moore, Wu, Fong, Borden, Hillis, 

NOES: Antonini 

ABSENT: Suga ya 

ADOPTED: April 24, 2014 

SAN f!IAHCISGO 
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ATTACHMENT A 

2009 SAN FRANCISCO HOUSING ELEMENT 

CALIFORNIA ENVIRONMENTAL QUALITY ACT FINDINGS: FINDINGS OF FACT, 
EVALUATION OF MITIGATION MEASURES AND ALTERNATIVES AND 

STATEMENT OF OVERRIDING CONSIDERATIONS 

SAN FRANCISCO PLANNING COMMISSION 

In determining to approve the proposed 2009 San Francisco Housing Element and related 
approval actions (the "Project"), the San Francisco Planning Commission ("Planning 
Commission" or "Commission") makes and adopts the following findings of fact and statement 
of overriding considerations and adopts the following recommendations regarding mitigation 
measures and alternatives based on substantial evidence in the whole record of this proceeding 
and under the California Environmental Quality Act, California Public Resources Code Sections 
21000 et seq. ("CEQA"), particularly Sections 21081 and 21081.5, the Guidelines for 
Implementation of CEQA, 14 California Code of Regulations Sections 15000 et seq. ("CEQA 
Guidelines"), particularly Sections 15091 through 15093, and Chapter 31 of the San Francisco 
Administration Code. 

I. Introduction 

This document is organized as follows: 

Section I provides a description of the proposed Project, the environmental review process for 
the Project, the Planning Commission actions to be taken, and the location of records; 

Section II identifies the impacts found not to be significant that do not require mitigation; 

Section III identifies potentially-significant impacts that can be avoided or reduced to less-than
significant levels through mitigation; 

Section IV identifies significant impacts that cannot be avoided or reduced to less-than 
significant levels; 

Section V discusses why a subsequent or supplemental EIR is not required; 

Section VI evaluates the different Project alternatives and the economic, legal, social, 
technological, policy, and other considerations that support the rejection of the alternatives as 
infeasible; and 

Section VII presents a statement of overriding considerations setting forth specific reasons in 
support of the Planning Commission's actions and its rejection of the Alternatives not 
incorporated into the Project. 

Attached to these findings as Exhibit 1 is the Mitigation Monitoring and Reporting Program 
("MMRP") for the mitigation measures that have been proposed for adoption. The Mitigation 
Monitoring and Reporting Program is required by CEQA Section 21081.6 and CEQA Guidelines 
Section 15091. It provides a table setting forth each mitigation measure listed in the Final EIR 
("FEIR") that is required to reduce or avoid a significant adverse impact. Exhibit 1 also specifies 
the agency responsible for implementation of each measure and establishes monitoring actions 
and a monitoring schedule. 



These findings are based upon substantial evidence in the entire record before the Planning 
Commission. The references set forth in these findings to certain pages or sections of the EIR or 
responses to comments in the Final EIR are for ease of reference and are not intended to provide 
an exhaustive list of the evidence relied upon for these findings. 

a. Project Description 

State Housing Element Law 

Since 1969, California's Housing Element law, Government Code Sections 65580 et seq., has 
required local jurisdictions to adequately plan for and address the housing needs of all segments 
of its population, such that all communities contribute to the attainment of California's housing 
goal. Thus, each local jurisdiction is required to include a housing element as an element of its 
general plan. 

State housing element law requires that each city and county develop local housing programs 
designed to meet its "fair share" of housing needs for all income groups during a stated planning 
period. The "fair share" allocation ofregional housing needs (called the RHNA) is determined 
by regional planning agencies. San Francisco's RHNA is determined by the Association of Bay 
Area Governments (ABAG). By allocating each jurisdiction's regional housing need, and by 
requiring that each jurisdictions' housing element addresses the RHNA for the relevant planning 
period, state Housing Element law ensures that each jurisdiction accepts responsibility for the 
housing that represents the number of additional dwelling units that would be required to 
accommodate the anticipated growth in households, replace expected demolitions and 
conversions of housing units to non-housing uses, and achieve a future vacancy rate that allows 
for the healthy functioning of the housing market. 

Each housing element must include an assessment of housing needs and an inventory of 
resources and constraints relevant to meeting those needs, a statement of housing goals, policies 
and objectives, as well as a program setting forth actions that the locality is undertaking or will 
undertake to implement the policies and achieve the goals and objectives. 

State law requires the housing element to be updated periodically, usually every five years. The 
most recent update of the housing element occurred in 2004, when the City adopted the 2004 
Housing Element, an update to the 1990 Residence Element. The 2004 Housing Element 
addressed the City's housing needs for the planning period 1999 to 2006. Subsequent to 
adoption of the 2004 Housing Element, the California Court of Appeal determined the 
environmental document prepared for the 2004 Housing Element was inadequate, and directed 
the City to prepare an EIR (see San Franciscans for Livable Neighborhoods v. City and County 
of San Francisco [June 22, 2007, Al 12987] [unpublished opinion]). The Court allowed the City 
to continue to rely on the 2004 Housing Element pending the completion of the EIR, except for 
several express policies and objectives. 

2009 Housing Element 

During the pendency oflitigation over the 2004 Housing Element's environmental review, and in 
accordance with state Housing Element law, the City underwent a comprehensive planning 
process and prepared the next update of the Housing Element to address the planning period 
2007 through 2014. The result was the proposed 2009 Housing Element. 

The 2009 Housing Element consists of three parts. Part I of the 2009 Housing Element consists 
of the Data and Needs Analysis section, which provides a statistical baseline for determining 



appropriate housing objectives, policies and implementation strategies. This section includes San 
Francisco population and employment trends, housing data, and inventories of land available for 
housing development. Part I provides a foundation for the proposed changes to the objectives 
and policies contained in Part II of the 2009 Housing Element. 

Part I also presents an updated calculation of San Francisco's fair share of the regional housing 
need, for January 2007 through June 2014. The City's RHNA goal is 31,193 housing units, or 
4, 159 units per year. Part I identifies where development capacity exists under existing zoning 
for future potential housing throughout the City. 

Part II of the 2009 Housing Element, summarized in the Project Description of the EIR, and 
attached as an appendix thereto, sets forth the objectives, policies, and implementing strategies 
intended to address the City's housing needs based on the RHNA. Generally, the objectives and 
policies contained in Part II prioritize the creation of permanently affordable housing; conserve 
and improve the existing housing stock; recognize and preserve neighborhood character; 
integrate planning of housing, jobs, transportation and infrastructure; and maintain the City as a 
sustainable model of development. 

The 2009 Housing Element also includes implementation measures, which are proposed for 
adoption and which have been reviewed in the EIR, and a series of "Strategies for Further 
Review." The Strategies for Further Review are ideas which were raised over the course of 
development and outreach for the 2009 Housing Element. Most of the strategies require further 
examination, and potentially long-term study, before they can be directly implemented. 

b. Environmental Review 

The Planning Department printed and circulated a Notice of Preparation (NOP) on October 8, 
2008 that solicited comments regarding the content of the proposed EIR for the 2004 Housing 
Element that was required by the court. The NOP for the Draft EIR was circulated for 30 days in 
accordance with CEQA Guidelines Section 15082(b ). During the NOP circulation period, a 
public scoping meeting was held on November 6, 2008. 

Subsequent to the circulation of the NOP, a draft of the proposed 2009 Housing Element was 
completed. The scope of the EIR was revised to include both the 2004 Housing Element and the 
2009 Housing Element. Therefore, the Planning Department printed and recirculated an NOP on 
September 2, 2009 that solicited comments regarding the content of the EIR for the proposed 
Housing Elements. During the NOP circulation period, the Planning Department held a public 
scoping meeting on September 30, 2009. 

The Planning Department published the Draft EIR and provided public notice of the availability 
of the Draft EIR for public review and comment on June 30, 2010. Notices of Completion and 
copies of the Draft EIR were distributed to the State Clearing house. 

The Planning Commission held a duly noticed public hearing on the Draft EIR on August 5, 
2010. At this hearing, opportunity for public comment was given, and public comment was 
received on the Draft EIR. The Planning Department accepted public comments on the Draft 
EIR from June 30, 2010 to August 31, 2010. 

The Planning Department published the Comments and Responses on the Draft EIR on March 9, 
2011. This document includes responses to environmental comments on the Draft EIR made at 
the public hearing on August 5, 2010, as well as written comments submitted on the Draft EIR 
from June 30, 2010 to August 31, 2010. The Comments and Responses document also contains 
text changes to the Draft EIR made by the EIR preparers to correct or clarify information 



presented in the Draft EIR, including changes to the Draft EIR text made in response to 
comments. 

The Planning Commission certified the Final EIR on March 24, 2011 and recommended that the 
Board of Supervisors adopt the 2009 Housing Element as the Housing Element of the General 
Plan. The Board of Supervisors amended the General Plan and adopted the 2009 Housing 
Element in June 2011. Subsequent to the Board's approval, however, San Franciscans for 
Livable Neighborhoods again challenged the environmental document prepared for the 2009 
Housing Element. The trial court found that the City complied with CEQA in all respects except 
for the EIR's treatment of alternatives, and the City's adoption of findings under CEQA. In a 
January 15, 2014 Peremptory Writ of Mandate, the Court ordered the City to set aside and 
reconsider the EIR and the approval of the 2009 Housing Element. 

In response to the Court's direction, the Planning Department revised the alternatives analysis of 
the EIR. The Department published the Draft EIR Revised Chapter VII Alternatives (the 
Revision) and provided public notice of the availability of the Revision for public review and 
comment on December 18, 2013. Notices of Completion and copies of the Revision were 
distributed to the State Clearinghouse. The Planning Commission held a duly noticed public 
hearing on the Revision on January 23, 2014. At this hearing, opportunity for public comment on 
the Revision was given and public comment was received on the Revision. The Planning 
Department accepted public comments on the Revision from December 18, 2013 to February 18, 
2014. The Planning Department published the Responses to Comments on the Revision on April 
10, 2014. This document includes responses to environmental comments on the Revision made 
at the public hearing on January 23, 2014, as well as written comments submitted on the 
Revision from December 18, 2013 to February 18, 2014. The April 10, 2014 Responses to 
Comments document also contains text changes to the Revision made by the EIR preparers to 
correct or clarify information presented in the Revision. 

c. Planning Commission Actions 

The Planning Commission is being requested to take the following actions to approve and 
implement the proposed Project. 

• Certify the Final EIR. 

• Adopt CEQA Findings and a Mitigation Monitoring and Reporting Program. 

• Approve and recommend adoption of the 2009 Housing Element of the San Francisco 
General Plan by the Board of Supervisors. 

• Set aside Planning Commission Motions 18307, 18308 and Resolution 18309 m 
compliance with the Peremptory Writ of Mandate. 

d. Location of Records 

The record upon which all findings and determinations related to the Project are based includes, 
but is not limited to, the following: 

• The San Francisco 2009 Housing Element (drafts 1, 2 and 3 and proposed amendments); 

• The San Francisco 2004 Housing Element; 

• The San Francisco 1990 Residence Element; 



• The EIR and all documents referenced in or relied upon by the EIR; 

• All information (including written evidence and testimony) provided by City staff to the 
Planning Commission relating to the EIR, the proposed approvals, the Project, and the 
alternatives set forth in the EIR; 

• All information (including written evidence and testimony) presented to the Planning 
Commission by the environmental consultant and sub-consultants who prepared the EIR, 
or incorporated into reports presented to the Planning Commission; 

• All information (including written evidence and testimony) presented to the City from 
other public agencies relating to the Project or the EIR; 

• All information (including written evidence and testimony) presented at any public 
hearing or workshop related to the Project and the EIR; 

• For documentary and information purposes, all locally-adopted land use plans and 
ordinances, including, without limitation, general plans, specific plans and ordinances, 
together with environmental review documents, findings, mitigation monitoring programs 
and other documentation relevant to planned growth in the area; 

• The MMRP; and 

• All other documents comprising the record pursuant to Public Resources Code Section 
2116.76(e) 

The public hearing transcripts, a copy of all letters regarding the EIR and the Revision received 
during the public review periods, the administrative record, and background documentation for 
the Final EIR are located at the Planning Department, 1650 Mission Street, Suite 400, San 
Francisco. Jonas Ionin, Commission Secretary, is the custodian of these documents and 
materials. 

II. Impacts Found Not to Be Significant, Thus Requiring No Mitigation 

Finding: Based on substantial evidence in the whole record of this proceeding, the City finds 
that the implementation of the Project would not result in any significant environmental impacts 
in the following areas: Land Use and Land Use Planning; Aesthetics; Population and Housing; 
Cultural and Paleontological Resources; Air Quality; Greenhouse Gas Emissions; Wind and 
Shadow; Recreation; Utilities and Service Systems; Public Services; Biological Resources; 
Geology and Soils, Hydrology/Water Quality; Hazards/Hazardous Materials; Mineral/Energy 
Resources; Agricultural Resources. Each of these topics is analyzed and discussed in detail, 
including, but not limited to, in the EIR at Chapters V.B, V.C, V.D, V.E, V.H, V.I, V.J, V.K, 
V.L, V.M, V.N, V.O, V.P, V.Q, V.R, and V.S. 

III. Findings of Potentially-Significant Impacts that Can be A voided or Reduced to a Less
Than-Significant Level 

Finding: The California Environmental Quality Act (CEQA) requires agencies to adopt 
mitigation measures that would avoid or substantially lessen a project's identified significant 
impacts or potential significant impacts if such measures are feasible. 

The findings in this Section III and in Section IV concern mitigation measures set forth in the 
FEIR. These findings discuss mitigation measures as proposed in the FEIR and recommended for 
adoption by the Planning Commission and the Board of Supervisors. 



As explained previously, Exhibit 1, attached, contains the Mitigation Monitoring and Reporting 
Program required by CEQA Section 21081.6 and CEQA Guidelines Section 15091. It provides a 
table setting forth each mitigation measure listed in Chapter V of the EIR that is required to 
reduce or avoid a significant adverse impact. Exhibit 1 also specifies the agency responsible for 
implementation of each measure, establishes monitoring actions and a monitoring schedule. 
The Planning Commission finds that, based on the record before it, the mitigation measure 
proposed for adoption in the FEIR is feasible, and that it can and should be carried out by the 
Planning Commission and Board of Supervisors, and staff has recommended that it be 
incorporated into the 2009 Housing Element as an implementation measure found in Appendix 
C. The Planning Commission acknowledges that if such measures were not adopted and 
implemented, the Project may result in additional significant unavoidable impacts. For this 
reason, and as discussed in Section VI, the Planning Commission is adopting a Statement of 
Overriding Considerations as set forth in Section VII. 

The mitigation measures identified in the FEIR which would reduce or avoid significant adverse 
environmental impacts are proposed for adoption as implementation measures of the 2009 
Housing Element, and are set forth in Exhibit 1, in the Mitigation Monitoring and Reporting 
Program. 

Noise: 

a) Potentially Significant Impact 

Implementation of the 2009 Housing Element would promote housing near transit and other 
infrastructure, housing near neighborhood services, and housing within mixed-use areas which 
could result in housing located in area that already experience ambient noise levels above 7 5 
Ldn. Residential development in areas that experience noise levels above 75 Ldn could expose 
noise sensitive receptors to noise levels in excess of established standards. Compliance with 
Title 24, which typically addresses interior noise levels for housing developments, may not 
mitigate exterior noise on private open space. Other site specific conditions may warrant 
acoustical monitoring and analysis beyond the requirements for Title 24. This could result in a 
significant impact with respect to noise. 

b) Mitigation Measure and Conclusion 

The City finds the potentially-significant impact listed above would be reduced to a less-than
significant level with implementation of mitigation measure M-N0-1, which would require the 
preparation of an analysis that includes, at a minimum, a site survey to identify potential noise
generating uses within two blocks of the project site, and includes at least one 24-hour noise 
measurement (with maximum noise level readings taken at least every 15 minutes), prior to 
completion of environmental review. The analysis shall demonstrate with reasonable certainty 
that Title 24 standards, where applicable, can be met, and that there are no particular 
circumstances about the proposed project site that appear to warrant heightened concern about 
noise levels in the vicinity of the proposed project. Should such concerns be present, the 
Department may require the completion of a detailed noise assessment by person(s) qualified in 
acoustical analysis and/or engineering prior to the first project approval action, in order to 
demonstrate that acceptable interior noise levels consistent with those in Title 24 standards can 
be attained. 

In addition, to minimize effects on development in noisy areas, for new residential uses, the 
Planning Department, shall, through its building permit review process, in conjunction with 
noise analysis required above, require that open space required by the Planning Code for such 
uses be protected, to the maximum feasible extent, from existing ambient noise levels that could 



prove annoying or disruptive to users of the open space. Implementation of this measure could 
involve, among other things, site design that uses the building itself to shield on-site open space 
from the greatest noise sources, construction of noise barriers between noise sources and open 
space, and appropriate use of both common and private open space in multi-family dwellings. 
Implementation would also be undertaken consistent with other principles of urban design. 

Compliance with this mitigation measure M-N0-1, together with compliance with Title 24 of the 
California Code of Regulations and the California Building Code and the San Francisco Police 
Code, would reduce the impact to a less-than-significant level. 

IV. Significant Impacts That Cannot Be Avoided or Reduced to a Less-Than-Significant 
Level. 

Finding: Based on substantial evidence in the whole record of these proceedings, the City finds 
that, where feasible, changes or alterations have been required, or incorporated into the 2009 
Housing Element to reduce the significant environmental impact as identified in the FEIR. The 
City determines that the following significant impacts on the environment, as reflected in the 
FEIR, are unavoidable, but under Public Resources Code Section 21081(a)(3) and (b), and 
CEQA Guidelines 15091(a)(3), 15092(b)(2)(B), and 15093, the City determines that the impacts 
are acceptable due to the overriding considerations described in Section VII below. This finding 
is supported by substantial evidence in the record of this proceeding. 

Transportation/Circulation: 

a. Impact - Transit 

Adoption of the 2009 Housing Element would result in implementation of objectives and 
policies that encourage residential development that takes advantage of alternative modes of 
transportation, including transit. Under 2025 Cumulative Conditions, the California Street and 
Market Street Subway transit corrid~>rs are anticipated to operate near Muni's transit capacity 
utilization standard of 85 percent. A substantial mode shift to transit could result in an increase 
in transit ridership above Muni' s capacity utilization standard, thereby resulting in overcrowding 
on the public transit system. To reduce potential overcrowding on transit, SFMTA could 
increase capacity on Muni by implementing the transportation plans and programs, as described 
in the Draft EIR at Section V.F-15 to V.F-18, which include SFPark, SFGo, the San Francisco 
Bicycle Plan, the Central Subway, Bus Rapid Transit and the Better Streets Plan. 
Implementation of these plans and programs could reduce congestion and decrease transit travel 
times, allowing a given bus to complete more runs in a day, which allows MUNI's capacity to 
increase without acquiring additional buses. However, although many of the transportation plans 
are in the process of being or have been implemented, implementation has not been secured for 
all of the measures, or for those measures that have been implemented, they have not been 
implemented for a sufficient amount of time to determine the extent of their effectiveness, and it 
is not known whether the implementation of all of the measures would provide a sufficient 
decrease in travel time, and subsequent increase in bus runs, to carry all projected riders. 
SFMTA could also increase capacity on MUNI by providing more buses. However, this 
approach would involve increased costs to SFMTA for which funding has not been identified, 
and could require additional sources of revenue. Although SFMTA is pursuing additional 
sources of revenue through development impact fees, increases in vehicle license fees, and 
issuance of bonds, those measures require approval by the Board of Supervisors after appropriate 
study, or by voters in a general election, and the outcome of those efforts cannot be determined 
at this time. Because the certainty and feasibility of these two mitigation options cannot be 
established, the impact on transit would remain significant and unavoidable. 

b) Mitigation Measure: 



No feasible mitigation measures have been identified for the potentially significant impact on 
transit. Hence a significant and unavoidable transit impact would occur with implementation of 
the 2009 Housing Element. 

V. Why Subsequent Environmental Analysis or Recirculation is Not Required. 

Finding: For the reasons set forth below and elsewhere in the Administrative Record, none of 
the factors are present which would necessitate recirculation of the Final EIR under CEQA 
Guideline Section 15088.5 or the preparation of a subsequent or supplemental EIR under CEQA 
Guideline Section 15162. 

The Comments and Responses documents thoroughly addressed all public comments that the 
Planning Department received on the Draft EIR and on the Revision. In response to these 
comments, the Department added new and clarifying text to the EIR and the Revision. In 
addition, since publication of the original Draft EIR, the staff, in response to public comments 
and additional staff evaluation of the 2009 Housing Element, modified a number of policies and 
Objectives in the 2009 Housing Element in order avoid or alleviate specific concerns raised by 
the public and City officials. The Comments and Responses documents, which are incorporated 
herein by reference, analyzed all of these changes and determined that these changes did not 
constitute new information of significance that would add new significant environmental effects, 
or substantially increase the severity of effects identified in the Final EIR. 

Further, additional changes to the 2009 Housing Element have been incorporated into the 
Element after publication of the Comments and Responses document. These changes have been 
addressed orally by staff or in staff reports, which statements and reports are incorporated herein 
by reference, and based on this information, the Planning Department determined, and the trial 
court affirmed, that these additional changes do not constitute new information of significance 
that would alter any of the conclusions of the EIR. 

Based on the information set forth above and other substantial evidence in light of the whole 
record on the Final EIR, which includes the Revision, the Commission determines that the 2009 
Housing Element is within the scope of the project analyzed in the Final EIR; (2) approval of 
2009 Housing Element will not require important revisions to the Final EIR due to the 
involvement of new significant environmental effects or a substantial increase in the severity of 
previously identified significant effects; (3) taking into account the 2009 Housing Element and 
other changes analyzed in the Final EIR, no substantial changes have occurred with respect to the 
circumstances under which the Project are undertaken which would require major revisions to 
the Final EIR due to the involvement of new significant environmental effects, or a substantial 
increase in the severity of effects identified in the Final EIR; and ( 4) no new information of 
substantial importance to the Project has become available which would indicate (a) the 2009 
Housing Element or the approval action will have significant effects not discussed in the Final 
EIR; (b) significant environmental effects will be substantially more severe; ( c) mitigation 
measures or alternatives found not feasible which would reduce one or more significant effects 
have become feasible; or (d) mitigation measures or alternatives which are considerably different 
from those in the Final EIR would substantially reduce one or more significant effects on the 
environment. Consequently, there is no need to recirculate the Final EIR under CEQA Guideline 
15088.5 or to prepare a subsequent or supplemental EIR under CEQA Guideline Section 15162. 

VI. Evaluation of Project Alternatives. 

This Section describes the EIR alternatives, including the 2004 Housing Element. This Section 
also outlines the 2009 Housing Element's purpose and provides the rationale for selecting the 
2009 Housing Element and for rejecting alternatives as infeasible. Additional evidence to 



support the City's conclusions regarding the Project and the Alternatives can be found in the 
administrative record. 

CEQA mandates that an EIR evaluate a reasonable range of alternatives to the Project, which 
would "feasibly attain most of the basic objectives of the project, but would avoid or 
substantially lessen effects of the project, and evaluate the comparative merits of the project." 
(CEQA Guidelines, Section 15126.6(a)). Pursuant to the Court's December 19, 2013 Order in 
San Franciscans for Livable Neighborhoods v. City and County of San Francisco, San Francisco 
Superior Court Case Number 513-077, the EIR evaluated a reasonable range of alternatives. 

CEQA requires that every EIR evaluate a "No Project" alternative as part of the range of 
alternatives analyzed in the EIR. The Housing Element EIR's No Project analysis was prepared 
in accordance with CEQA Guidelines Sections 15126.6(e)(3)(A) and (C). 

Alternatives provide a basis of comparison to the Project in terms of beneficial, significant, and 
unavoidable impacts. This comparative analysis is used to consider reasonable feasible options 

·for minimizing environmental consequences of the Project. 

A. Reasons for Selection of the Project 

As described above and in this section, the project proposed for adoption is the 2009 Housing 
Element, as defined in the Project Description, with the changes incorporated into "Draft 3" of 
the 2009 Housing Element when it was approved by the Planning Commission and the Board of 
Supervisors in 2011 (in Board of Supervisors' Ordinance 108-11). The 2009 Housing Element is 
identified in the Draft EIR in Chapter IV, Project Description, particularly at pages IV-28 
through IV-31. The 2009 Housing Element is selected for adoption because this Commission, 
the body pursuant to the San Francisco Charter charged with setting land use policy in San 
Francisco, based on the recommendation of the expert staff at the Planning Department, has 
determined that the 2009 Housing Element will best achieve all of the following objectives, 
which would not be achieved as well by any of the alternatives, including the 2004 Housing 
Element. 

• Provide a vision for the City's housing and growth management through 2014 

Although all the Alternatives provide a vision for housing and growth management, the 2009 
Housing Element is a product of significant and recent community input and debate and includes 
responses to recent global economic indicators and global climate issues. In drafting the policies 
and objectives of the 2009 Housing Element, the Department worked closely with community 
leaders, stakeholders, City agencies, and community members starting in September of 2008. 
The Department convened a Community Advisory Body, held over a dozen stakeholder sessions, 
over 30 public workshops and presentations, hosted staff office hours, surveyed the community 
in writing and online, and the Planning Director hosted two workshops. In addition, the Planning 
Commission held several informational hearings. As a result of this extensive outreach and 
effort, the 2009 Housing Element best provides a community based vision for the City's housing 
future, which specifically incorporates and responds to an updated RHNA goal set for 2007 to 
2014, and responds to recent global economic indicators and global climate issues.(See Policies 
13.2 and 13.3). 

• Maintain the existing housing stock to serve housing needs 

The 2009 Housing Element recognizes that the majority of San Francisco's housing stock is over 
60 years old and this existing stock is an important part of meeting San Francisco's housing 
demands. Retaining existing housing reduces the need for resources to build new housing, and 
maintains the total supply of lower cost housing, particularly that housing which is controlled by 



the City's Rent Control Ordinance. Demolition of existing housing and construction of new 
housing often results in new units which are more costly than the units that were demolished. 
The 2009 Housing Element contains objectives which specifically discourage the demolition of 
existing housing (see Objective 2) and discourages the merger of existing units, unless the 
resulting units increases the City's supply of affordable or family housing (see Policy 2.1). The 
2009 Housing Element also discourages the removal or reduction of housing for parking, thereby 
encouraging the maintenance of the existing housing stock (see Policy 2.3). 

• Ensure capacity for the development of new housing to meet the RHNA at all income 
levels 

The Association of Bay Area Governments (ABAG) determined that San Francisco's fair share 
of the regional housing need for January 2007 through June 2014 is 31,190 units, or about 4,160 
units per year. This regional housing needs assessment (RHNA) includes production targets 
addressing housing at a range of household income categories. San Francisco's RHNA target 
includes 18,880 units, or 61 %, that are affordable to moderate income households (120% of the 
area median income) and below. Under existing zoning, the City has enough capacity to meet 
the overall RHNA. However, the City historically has not met the RHNA targets at all income 
levels, particularly for affordable housing. Because of the high cost of housing, subsidies 
required to provide a unit to low or very low income households can be up to $200,000 per unit, 
and thus, the total cost to meet those needs exceeds $2 billion. Public and private subsidies will 
not be able to fulfill all of San Francisco's affordable housing needs. 

The 2009 Housing Element contains objectives and policies designed to ensure that the City has 
capacity for the development of various types of housing for households at all income levels. It 
also contains objectives and policies to foster a housing stock that meets the needs of all 
residents across all lifecycles, such as families with children, people with disabilities and seniors, 
many of whom have income levels that can only be met by affordable units, and who often do 
not have access to private transportation (See Policy 4.1, 4.2 and 4.3). The 2009 Housing 
Element seeks to ensure that units affordable to all income levels are located throughout San 
Francisco according to infrastructure and site capacity (Policy 4.6), and encourages integrated 
neighborhoods with a diversity of unit types and affordability levels (Policy 4.5). The 2009 
Housing Element encourages the completion of key opportunity areas such as Treasure Island, 
and Candlestick Point/Hunters Point Shipyard, which will provide significant new capacity for 
new neighborhoods with units at all income levels (See Policy 1.2). 

• Encourage housing development where supported by existing or planned infrastructure, 
while maintaining neighborhood character; 

The 2009 Housing Element best balances the tension between the demand for additional housing 
with potential impacts on existing neighborhoods, where new housing is supported by existing 
infrastructure. The 2009 Housing Element supports the completion of planning for Treasure 
Island, Candlestick Point/Hunters Point Shipyard, as well as Park Merced and the Transbay 
Transit Center (See Policy 1.2). These areas have existing infrastructure to support new housing, 
or new infrastructure is planned for them. The 2009 Housing Element supports new, mixed-use 
infill development in areas where there is adequate open space, child care, neighborhood services 
and public transit (Policy 12.2). At the same time, the 2009 Housing Element seeks to maintain 
and support the diverse and distinct character of San Francisco's neighborhoods (See Objective 
11 ), and ensures new and substantially altered buildings are compatible with existing 
neighborhood character (See Policy 11.2). The 2009 Housing Element also has several policies 
which call for community based planning processes, to allow greater input in the planning for 
new housing (See Policy 1.4), ensuring that the community is involved in the development 
process and that any tension between new and existing housing is lessened. 



• Encourage, develop and maintain programs and policies to meet projected affordable 
housing needs 

Affordable housing is the most salient housing issue in San Francisco. The 2009 Housing 
Element seeks to facilitate permanently affordable housing, and contains many objectives and 
policies designed to expand the number of resources for affordable housing, facilitate affordable 
housing development through land subsidy programs, and support programs that do not require 
direct public subsidies and that can facilitate the development of middle income units (See 
Objectives 3, 4 and 5.). 

The 2009 Housing Element best promotes the need to encourage the creation of affordable 
housing without the need for public subsidies. To make a unit affordable to a low or very low 
income household requires a subsidy ranging from $170,000 to $200,000, yet the level of state 
and federal funding has decreased. To meet all RHNA goals for low and very low income 
households, a total of over $2 billion is required. Thus, the 2009 Housing Element contains 
numerous policies that encourage the creation or preservation of "naturally" affordable units or 
units which are "affordable by design." This includes policies related to the preservation of 
existing older units (Objective 2), including rent controlled units (Policy 3.1 ), policies which 
encourage affordable housing through zoning accommodations (Policy 7 .5), policies which 
consider the creation of and preservation of smaller units (Policy 1.5, 3.4), and policies allowing 
for the development of housing at increased densities where appropriate (Policy 1.6). 

• Develop a vision for San Francisco that supports sustainable local, regional and state 
housing and environmental goals 

The City, the greater Bay Area and the State of California have adopted environmental and 
housing goals for more sustainable development. SB 375, adopted by the State in 2008, seeks to 
link housing with transportation to address global climate change. ABAG has allocated regional 
housing needs based on the availability of transit infrastructure. San Francisco has adopted 
nm:1e~ous plans that support green development and help to reduce the City's greenhouse gas 
em1ss10ns. 

The 2009 Housing Element supports these environmental and housing goals with objectives and 
policies which support smart regional growth that locates new housing close to jobs and transit 
(Policy 1.10; 13 .1 ), requires that the City work with localities region-wide to coordinate 
affordable housing productions (Policy 13 .2), which promote "green" development at the highest 
level by encouraging walking, bicycling and transit (Policy 12.1, 13.3), and which encourage 
LEED developments (Policy 13.4). These objectives and policies will help ensure that San 
Francisco, and the region, works toward meeting the needs of the present without sacrificing the 
ability of future generations to meet their own needs. 

• Adopt a housing element that substantially complies with California Housing Element 
Law as determined by the California Department of Housing and Community 
Development. 

A determination by the California Department of Housing and Community Development that the 
Housing Element substantially complies with state Housing Element law provides the City with 
a rebuttable assumption that the Housing Element complies with state Housing Element law and 
allows the City to amend redevelopment plans (an important source of affordable housing funds), 
and allows the City to maintain eligibility for state transportation, open space, and development 
funds. 

HCD has previously found that the 2009 Housing Element substantially complied with state 
housing element law in a letter to the Department on July 29, 2011, and has previously 



commended the City for its many innovative strategies and programs. The City expects that 
HCD will continue to find that the 2009 Housing Element complies with state housing element 
law. 

B. Alternatives Rejected and Reasons for Rejection 

An agency may reject project alternatives if it finds them infeasible. Feasible, under CEQA, is 
defined as capable of being accomplished in a successful manner within a reasonable period of 
time taking into account economic, environmental, social, technological and legal factors. 
(Public Resources Code §21061.1; CEQA Guidelines §15364.) Other considerations may also 
provide the basis for finding an alternative infeasible, such as whether an alternative is 
impractical, or undesirable from a policy standpoint. The City finds infeasible, and therefore 
rejects, the alternatives analyzed in the EIR, including the 2004 Housing Element, for the 
economic, legal, social, technological, policy, and other considerations set forth below and 
elsewhere in the record, including the reasons set forth in the Statement of Overriding 
Considerations in Section VIL 

Rejection of 2004 Housing Element: The 2004 Housing Element was analyzed in the EIR at an 
equal level of detail as the 2009 Housing Element and was included as a Housing Element that 
the decision-makers could adopt in the alternative to the 2009 Housing Element, and in response 
to the Court's direction that the City analyze the 2004 Housing Element in an EIR. Generally, 
the policies and objectives in the 2004 Housing Element encourage housing in certain areas of 
the City, and encourage the construction of higher density developments and developments with 
reduced parking requirements. The overall impact conclusions for both the 2004 Housing 
Element and 2009 Housing Element were similar; however, there were differences in degree of 
the amount of impact. 

Adoption of the 2004 Housing Element is hereby rejected as infeasible. The 2004 Housing 
Element would not meet the Project's Objectives to encourage housing development where 
supported by existing or planned infrastructure while maintaining neighborhood character, 
because the 2004 Housing Element "strongly encourages" developers to "take full advantage of 
building densities" (Policy 11.8) and to "use new housing as a means to enhance neighborhood 
vitality and diversity" (Policy 11.1 ). These two policies in particular could have more of an 
impact on neighborhood character and aesthetics than the Project, particularly in areas of the 
City that are dominated by lower density development. Although the EIR determined that neither 
the 2004 or the 2009 Housing Element would have a significant environmental impact on 
neighborhood character and aesthetics, because of these policies, the Department and 
Commission has determined that the 2004 Housing Element does not appropriately balance the 
need for new housing with the need to protect the character of established neighborhoods .. 

Although the conclusions regarding the impacts on transit for the 2004 and 2009 Housing 
Element are similar, based on the number of policies in the 2004 Housing Element regarding the 
reduction of parking requirements (such as Policy 4.4, and 11.7), as noted above, it is likely that 
the 2004 Housing Element would increase the significant and unavoidable impact on transit, as 
more housing units could be built without historically required parking, resulting in more person 
trips shifting to transit. This is because transit ridership increases as the cost of owning a private 
vehicle increases. In addition, the 2004 Housing Element included a number of policies 
designed to increase the allowable densities in a given building envelope. Studies have shown 
that transit use increases where housing densities are higher. An increase in the number of transit 
trips would decrease the amount of vehicle miles traveled and reduce the amount of greenhouse 
gas emissions and would better achieve the Project objective to support sustainable local, 
regional and state environmental goals. However, as noted above, the 2004 Housing Element 
does not appropriately balance that objective with the City's objective to maintain existing 
neighborhood character. 



The policies and objectives in the 2004 Housing Element were proposed in response to San 
Francisco's RHNA goal for 2001-2006, which numbered 20,374. As noted, an updated Housing 
Element must now respond to ABAG's RHNA goal from 2007 to 2014. Although the higher 
density and reduced parking strategies encouraged in the 2004 Housing Element might better 
achieve the City's RHNA targets at the lower income levels, as noted above, the 2004 Housing 
Element does not appropriately balance that need with the City's objective to maintain existing 
neighborhood character. Unlike in the 2004 Housing Element, the 2009 Housing Element 
contains policies which focus housing growth according to community plans (Policy 1.2), and 
which ensure that community based planning processes are used to generate changes to land use 
controls (Policy 1.4). The 2009 Housing Element also contains more policies related to the 
preservation of neighborhood character (Objective 11). 

Finally, the 2004 Housing Element was not created with the depth and breadth of community 
input and involvement that the 2009 Housing Element was. The 2009 Housing Element includes 
input from a Citizens Advisory Committee, over 30 public workshops, staff office hours, online 
and written surveys as well as workshops hosted by the Planning Director over a two and a half 
year period. The scope of community input on the 2009 Housing Element is an important aspect 
of the City's determination to recommend the 2009 Housing Element as the vision for the City's 
housing growth and management through 2014. As noted, none of the other alternatives, 
including the 2004 Housing Element, can match the 2009 Housing Element's recent community 
outreach. 

For the foregoing reasons as well as economic, legal, social, technological, policy, and other 
considerations set forth herein and elsewhere in the record, including the reasons set forth in the 
Statement of Overriding Considerations in Section VII below, the 2004 Housing Element is 
hereby rejected as infeasible. 

Rejection of Alternative A: The No Project/Continuation of 1990 Residence Element 
Alternative. Alternative A is the CEQA-required "No Project" alternative. CEQA Guidelines 
Section 15126.6(e)(3)(A) provides that "when the project is the revision of an existing land use 
or regulatory plan, policy or ongoing operation, the 'no project' alternative will be the 
continuation of the existing plan, policy or operation into the future." Under Alternative A: the 
No Project/Continuation of 1990 Residence Element Alternative, the 1990 Residence Element 
policies would remain in effect and neither the 2004 Housing Element nor the 2009 Housing 
Element policies would be implemented. Housing development in the City would continue as 
encouraged under the 1990 Residence Element. 

Alternative A would not be desirable as a matter of policy nor meet the Project's Objectives as 
well as the 2009 Housing Element. Alternative A encourages housing in less limited areas than 
the Project, because the policies and implementation measures encourage housing that is 
consistent with existing land use patterns, and existing density patterns. Thus, because the City's 
projected growth and housing needs remain the same under Alternative A as they do under the 
Project, housing constructed in response under to the City's need would be constructed Citywide 
more so under Alternative A than the Project, which encourages housing along transit lines, or 
within a community planning process. In other words, similar amounts of total housing units 
would result from Alternative A and under the Project, but under Alternative A, these units 
would not be encouraged or concentrated where supported by existing or planned infrastructure, 
such as transit lines or in areas subject to community planning processes. Concentrating housing 
along transit lines or in areas subject to community planning processes better enables the City to 
meet the Objective of encouraging housing development where supported by existing or planned 
infrastructure. 



There are no policies in Alternative A which specifically discourage the destruction or reduction 
of housing for parking, which is one strategy to meet affordable housing needs due to the higher 
cost of housing with parking. Thus, Alternative A would not meet the Project's Objective to 
encourage, develop and maintain programs and policies to meet projected affordable housing 
needs, particularly meeting the City's RHNA at all income levels. 

Likewise, as noted, Alternative A does not contain policies which allow for the reduction in 
parking requirements, and thus construction of housing units could include construction of 
underground parking for those units, which could result in an increased amount of excavation. 
This would have a potentially greater impact on archeological and paleontological impacts, 
which are located underground. Although these impacts were found insignificant, there could be 
more such impacts as compared to the other Alternatives. 

Alternative A contains less focus than the Project on encouraging housing near jobs and other 
services or along transit· lines, which could result in the development of more housing farther 
away from these jobs and services resulting in more vehicle trips to access those activities than 
under the Project (which includes specific policies designed to encourage housing near jobs, 
other services and along transit lines, such as Policy 1.10, 13.1, 13.3). An increase in the amount 
of vehicle trips can result in more air quality impacts and greenhouse gas impacts, because 
vehicles are the biggest emitter of greenhouse gases. As a result, Alternative A has increased air 
quality and greenhouse gas impacts than the Project. Therefore, Alternative A does not meet the 
City's Objective in adopting a Housing Element that supports sustainable local, regional and 
state housing and environmental goals which call for a reduction in the amount of vehicle trips 
and greenhouse gas emissions, such as SB 375, the City's Climate Action Plan and the 
Department of the Environment's Strategic Action Plan, as well as the 2009 Housing Element. 

Finally, Alternative A, approved almost 25 years ago, does not respond to the City's current 
housing and transportation needs or recent economic conditions which have had an impact on the 
creation and preservation of affordable housing or the need for middle class housing. The 
Commission finds that historically, development under Alternative A did not produce adequate 
affordable housing to meet the City's needs. For example, only 41 % of the state mandate annual 
targets for the period covered by the 1990 Residence Element (1989-1998) was achieved. Thus, 
the Department recognizes a need to amend those policies to better meet those goals. 

Because the policies in Alternative A were based on data and housing needs of the City prior to 
1990, Alternative A includes policies and objectives which do not take into account the updated 
demographic information and background information that the policies and objectives in the 
2009 Housing Element do. For example, Alternative A does not contain policies that protect 
historic resources to the same extent as the Project, because the Project's policies and objective's 
approach to historic resources reflects the changes in the City and state's approach to evaluating 
historic impacts. Also, the policies and objectives in Alternative A were developed under the 
assumption that the City's available land capacity included historic resources as potential soft 
sites capable of redevelopment. As a result of this methodology, the EIR concluded that 
Alternative A has a significant impact on historic resources, which the other Alternatives do not 
have. Likewise, the updated Data and Needs analysis in the 2009 Housing Element recognizes 
that the Planning Code's requirements for parking and open space are potential constraints on the 
development of housing, particularly affordable housing, and as a result, the 2009 Housing 
Element includes policies which address those constraints, such as Policy 7.5. The 1990 
Residence Element does not include policies which address those constraints, because they were 
not recognized as issues in the Data and Needs Analysis for the 1990 Residence Element. 

For the foregoing reasons as well as economic, legal, social, technological, policy, and other 
considerations set forth herein and elsewhere in the record, including the reasons set forth in the 



Statement of Overriding Considerations in Section VII below, Alternative A is hereby rejected as 
infeasible. 

Rejection of Alternative B: 2004 Housing Element-Adjudicated. Alternative B includes the 
objectives, policies and implementation measures of the 2004 Housing Element except for the 
policies that were stricken by the San Francisco Superior Court, in San Franciscans for Livable 
Neighborhoods v. City and County of San Francisco, San Francisco Superior Court case number 
504-780. The remaining policies that constitute Alternative B can be found in the Appendices to 
the EIR. Similar to Alternative A, this alternative would include the updated Data and Needs 
analysis found in Part 1 of the 2009 Housing Element, which also includes the most recently 
identified RHNA for the current planning period. 

As identified in the EIR, Alternative B was determined to be the environmentally superior 
alternative because Alternative B would come closer to meeting the key Project objective of 
meeting the RHNA than would Alternative A, and Alternative A would have a potentially 
greater impact on historic resources. 

Similar to the reasons set forth in rejecting Alternative A, Alternative B would be less likely to 
meet the Project's Objectives to meet the RHNA than the 2009 Housing Element. Even if 
enough development and new housing units were built under Alternative B to meet the total 
RHNA, the policies and objectives in Alternative B may not ensure that the affordability of those 
new units would reflect the income levels required by the RHNA. This is because Alternative B 
does not contain policies and objectives that allow an increase in density of new housing or 
reduced parking requirements as much as the 2009 Housing Element. Higher density housing 
with reduced parking requirements is generally lower in cost than single family or other low 
density housing with "one-to-one" parking. 

Similar to Alternative A, policies and objectives in Alternative B contain less focus than the 
Project on encouraging density of housing near jobs and other services or along transit lines, 
which could result in the development of more housing farther away from these jobs and services 
resulting in more vehicle trips to access those activities than under the Project. The Project, on 
the other hand, includes specific policies designed to encourage denser housing near jobs, other 
services and along transit lines, such as Policy 12.1, 12.2, and 1.10. An increase in the amount 
of vehicle trips under Alternative B can result in more air quality impacts and greenhouse gas 
impacts. As a result, Alternative B has more air quality and greenhouse gas impacts than the 
Project, and thus, Alternative B does not meet the City's Objective in adopting a Housing 
Element that supports sustainable local, regional and state housing and environmental goals 
which call for a reduction in the amount of vehicle trips - the biggest source of greenhouse gases. 
These goals are found in plans and policies such as SB 375, and local plans such as the City's 
Climate Action Plan and the Department of the Environment's Strategic Action Plan. 

In addition, Alternative Bis a compilation of policies and objectives that received no community 
input or involvement. Alternative B does not contain the policies and objectives related to 
housing issues that respond to all stakeholders in San Francisco, including neighborhood 
organizations, housing developers and affordable housing advocates. On the other hand, and as 
noted above, the 2009 Housing Element includes input from a Citizens Advisory Committee, 
over 30 public workshops, staff office hours, online and written surveys as well as workshops 
hosted by the Planning Director over a two and a half year period. The scope of community input 
on the 2009 Housing Element is an important aspect of the City's determination to recommend 
the 2009 Housing Element. 

Although the EIR determined that neither the Project nor Alternative B would have a significant 
environmental impact on neighborhood character and aesthetics, Alternative B does not include 
policies that appropriately balance the need to accommodate housing with the need to protect the 



character of established neighborhoods. While recognizing and preserving the unique character 
of San Francisco's neighborhoods is a central housing value in the 2009 Housing Element, the 
ability to meet the City's housing needs, particularly affordable housing needs is also salient. As 
noted above, San Francisco was not able to meet its RHNA targets for affordability under 
policies in Alternative A, which are similar to the policies in Alternative B. Thus, Alternative B 
protects neighborhood character at the expense of developing housing which can meet the City's 
affordable housing goals, such as housing which is denser or contains less parking. 

For the foregoing reasons as well as economic, legal, social, technological, policy, and other 
considerations set forth herein and elsewhere in the record, including the reasons set forth in the 
Statement of Overriding Considerations in Section VII below, Alternative B: the 2004 Housing 
Element - Adjudicated is hereby rejected as infeasible. 

Rejection of Alternative C: 2009 Housing Element-Intensified. This alternative includes 
concepts that more actively encourage affordable housing development through zoning 
accommodations, and that encourage housing near transit. These concepts were generated based 
on ideas and alternative concepts raised over the course of outreach for the 2009 Housing 
Element preparation process, but which were ultimately not included. These concepts are 
intended to encourage housing by: 1) allowing for limited expansion of allowable building 
envelope for developments meeting the City's affordable housing requirement on-site with units 
of two or more bedrooms; 2) requiring development to the full allowable building envelope in 
locations that are directly on Transportation Effectiveness Project (TEP) rapid transit network 
lines; 3) giving height and/or density bonuses for development that exceeds affordable housing 
requirements in locations that are directly on TEP rapid transit network lines; 4) allowing height 
and/or density bonus for 100 percent affordable housing in all areas of the City except in RH-I 
and RH-2 zones; and 5) granting of administrative exceptions for reduced parking spaces if the 
development is: a) in an RH-2 zoning district or greater; b) in an area where additional curb cuts 
would restrict parking in areas with parking shortages; or c) on a Transit Preferential Street. 

Alternative C encourages housing density in more locations than the other Alternatives. By 
encouraging more dense housing, particularly along transit lines, with fewer controls over the 
height and bulk of that housing (thereby impacting neighborhood character), Alternative C 
would not meet the City's objectives to appropriately balance new housing development while 
maintaining existing neighborhood character. The increase in density under Alternative C could 
potentially result in incrementally increased impacts to scenic vistas, visual resources and visual 
character compared to the Project. Although these impacts were found less than significant, they 
would be incrementally greater than under the Project, and less responsive to the City's objective 
to balance new housing development with maintenance of existing neighborhood character. 

Alternative C could result in greater impacts to archaeological resources compared to the Project 
due to the fact that potentially larger/taller projects would require more excavation. Alternative C 
also could have incrementally greater impacts on transit, because it would require development 
of full allowable building envelopes and would grant height and/or density bonuses that are on 
the rapid transit network as identified in the Transportation Effectiveness Project. Therefore 
more units would be built near transit, increasing the amount of transit trips. This impact would 
be significant and unavoidable, like the conclusion for the Project; however, it.is likely that the 
impact would be greater under Alternative C than under the Project. As noted in the Revision, 
the increased promotion of density would also incrementally increase impacts on recreation, 
utilities and service systems, wind and shadow, geology and soils, hydrology and water quality, 
and hazards and hazardous materials. Although these impacts would be less than significant, 
they would be incrementally greater under Alternative C than under the 2009 Housing Element. 

For the foregoing reasons as well as economic, legal, social, technological, policy, and other 
considerations set forth herein and elsewhere in the record, including the reasons set forth in the 



Statement of Overriding Considerations in Section VII below, Alternative C: Housing Element -
Intensified is hereby rejected as infeasible. 

Additional Alternatives Proposed by the Public 

During the term of analysis of the 2009 Housing Element and its associated EIR and the 
Revision and the related comment periods, various commentators proposed alternatives to the 
2009 Housing Element. To the extent that these comments addressed the adequacy of the EIR 
analysis, they were described and analyzed in the Responses to Comments documents. As 
presented in the record, and determined by the Superior Court, the Final EIR reviewed a 
reasonable range of alternatives; moreover, CEQA does not require the project sponsor to 
consider every proposed alternativ~ so long as the CEQA requirements for alternatives analysis 
have been satisfied. 

Although the EIR and the Revision discussed a reasonable range of alternatives, the Commission 
specifically rejects as infeasible the following alternatives proposed by the public in comments 
on the Draft EIR, for the reasons set forth herein and noted elsewhere in the record, including the 
Responses to Comments document, and memoranda by the Planning Department to the Planning 
Commission and the Board of Supervisors on the 2009 Housing Element when it was previously 
in front of those bodies in 2011. 

A "RHNA-Focused Alternative" is rejected as infeasible because it fails to reduce environmental 
impacts, and because a RHNA-focused alternative would also result in cumulatively 
considerable contribution to a potentially feasible transit impact. The 2009 Housing Element 
includes policies that are designed to encourage moderate and low income housing consistent 
with the RHNA, and do not "allow wholesale density increases;" therefore a "RHNA-Focused 
Alternative" would not provide useful information for decision-makers. 

A "No Post-2004 Rezoning" is rejected as infeasible because current, post-2004 planning 
controls, such as those found in Market and Octavia Area Plan and the Eastern Neighborhoods 
Area Plan reflect the existing environment, and any reversal to those controls would require 
significant community outreach and involvement, the development of draft plans, Planning 
Commission and Board of Supervisors hearings and environmental review. Based on the amount 
of time in which it took to adopt these plans, it is reasonable to assume that the efforts to reverse 
those plans also would also require significant amounts of time, particularly because a No Post-
2004 Rezoning alternative would undo significant long-term planning efforts which received 
widespread community and official City support, including support by the Planning Commission 
and the Board of Supervisors. Because this alternative would not be capable of being 
accomplished in a successful manner within a reasonable period of time, taking into account 
economic, environmental social, techrtological or legal factors, this alternative is infeasible, and 
therefore rejected. 

A "No-Additional Rezoning" is rejected as infeasible and undesirable because it would preclude 
future development required to accommodate pipeline development, would not reduce any 
potentially significant impacts to transit, and could impact the City's ability to meet the RHNA 
for all income groups because rezoning on a localized level is, at times, necessary and desirable 
to accommodate affordable housing developments. Moreover, the City currently complies with 
the State Density Bonus law (Government Code section 65915 et seq) by rezoning parcels to 
accommodate the various incentives and concessions required to be accommodated by that 
statute. Thus, the No-Additional Rezoning Alternative would not meet the Project's Objectives, 
and would run afoul of the City's legal obligation to grant density bonuses under the State 
Density Bonus law. 



For the foregoing reasons as well as economic, legal, social, technological, policy, and other 
considerations set forth herein and elsewhere in the record and this document, including the 
reasons set forth in the Statement of Overriding Considerations in Section VII below, these 
alternatives are hereby rejected as infeasible 

Although the Superior Court held that the EIR included a reasonable range of alternatives, 
additional alternatives were suggested by commenters on the Revision to the Chapter VII 
Alternatives Analysis. For the economic, legal, social, technological, policy, and other 
considerations set forth in the Responses to Comments on the Revision, and elsewhere in the 
record, including the reasons set forth in the Statement of Overriding Considerations in Section 
VII below, those additional alternatives are rejected as infeasible. 

VII. Statement of Overriding Considerations. 

Pursuant to Public Resources Section 21081 and CEQA Guidelines Section 15093, it is hereby 
found, after consideration of the Final EIR and the evidence in the record, that each of the 
specific overriding economic, legal, social, technological and other benefits of the 2009 housing 
Element as set forth below independently and collectively outweighs the significant and 
unavoidable impacts and is an overriding consideration warranting approval of the 2009 Housing 
Element. Any one of the reasons for approval cited below is sufficient to justify approval of the 
2009 Housing Element. Thus, even if a court were to conclude that not every reason is supported 
by substantial evidence, this determination is that each individual reason is sufficient. The 
substantial evidence supporting the various benefits can be found in the FEIR and the preceding 
findings, which are incorporated by reference into this Section, and in the documents found in 
the administrative record, as described in Section I. 

On the basis of the above findings and the substantial evidence in the whole record of this 
proceeding, it is specifically found that there are significant benefits of the 2009 Housing 
Element in spite of the unavoidable significant impact on transit. It is further found that, as part 
of the process of approving the 2009 Housing Element, all significant effects on the environment 
from implementation of the 2009 Housing Element have been eliminated or substantially 
lessened where feasible. The remaining significant effect on transit found to be unavoidable is 
found to be acceptable due to the following specific overriding economic, technical, legal, social, 
policy, and other considerations. 

1. Approval of the 2009 Housing Element will help the City to fulfill its fair share housing 
obligations as provided by the Association of Bay Area Governments. The City's fair share of 
regional housing, or RHNA, has been determined to be 3,294 units affordable to households with 
extremely low incomes; 3,295 for very low income households; 5,535 for low income 
households; 6,754 for moderate income households; and 12,315 for above moderate income 
households. The 2009 Housing Element encourages the production of housing in areas that are 
better served by transit, allows the consideration of parking and open space reductions, and 
encourages the retention of existing housing, all strategies that encourage the production and 
retention of housing at lower income levels. By encouraging these strategies, the 2009 Housing 
Element encourages the production of lower cost housing and housing that does not require the 
need for public housing subsidies. 

2. The adoption of the 2009 Housing Element will allow the City to have a Housing 
Element that complies with State Housing Element law as detennined by HCD. HCD previously 
determined that the 2009 Housing Element substantially complies with State Housing Element 
law in 2011, and it is anticipated that HCD will continue to find that the 2009 Housing Element 
complies with State Housing Element Law. Therefore, adoption of the 2009 Housing Element 
will allow the City to continue to be eligible for state and federal funds that require a Housing 
Element approved by HCD. These funds include affordable housing funds, open space funds 



and transit funds, including grants under the OneBayArea Grant program as adopted by the 
Metropolitan Transportation Commission. Under the OneBayArea Grant program, MTC will 
direct $38.8 million dollars in federal transportation funds to San Francisco. 

3. The 2009 Housing Element is consistent with state, region and Citywide plans and 
policies to reduce greenhouse gas emissions by encouraging the provision of housing near 
transit. By encouraging housing along major transit lines and in close proximity to jobs and 
other daily activities, the 2009 Housing Element facilitates a decrease in the number of vehicle 
trips by City residents and visitors, and an increase in. the number of persons using other modes 
for transportation, such as transit, bicycle and walking. The decreased use of private automobiles 
and increased use of transit, bicycles and walking will help reduce use of vehicles, a major 
source of greenhouse gas emissions. These plans and policies include, but are not limited to: 

a. San Francisco's "Climate Action Plan: Local Actions to Reduce Greenhouse Gas 
Emissions," adopted in September 2004, which affirms San Francisco's commitment to reducing 
greenhouse gas emissions by 20% below 1990 levels by 2012. Among other policies, the 
Climate Action Plan outlines policies to discourage trips by private automobile and increase trips 
by other modes. 

b. San Francisco Department of the Environment's Strategic Plan 2009-2011, a 
annually updated mission statement by the Department of the Environment, which among other 
topics, outlines goals and actions to promote non-vehicle use, such as bicycles, in San Francisco 
in order to reduce greenhouse gas emissions from transportation by 963,000 tons per year by 
2012. . 

c. the Global Warming Solutions Act of 2006, otherwise known as AB 32, a 
California state law that requires the state's greenhouse gas emissions be reduced to 1990 levels 
by 2020, and SB 375, the Sustainable Communities and Climate Protection Act of 2008. Under 
SB 375, which supports the goals of AB 32, each region's Metropolitan Planning Organization 
must develop a Sustainable Communities Strategy that integrates transportation, land-use and 
housing policies to plan for achievement of the emissions target for their region, which in the 
San Francisco Bay Area is a 16% per-capita reduction in greenhouse gas emissions from 
passenger vehicles. 

d. United Nations Urban Environmental Accords, a series of implementable goals 
that can be adopted at a city level to achieve urban sustainability, promote healthy economies, 
advance social equity and protect the world's ecosystem. Adopted in 2005, and signed by San 
Francisco, the Accords, among other goals, advocates for policies to reduce the percentage of 
commute trips by single occupancy vehicles by ten percent in seven years. 

4. The 2009 Housing Element is a compilation of housing objectives and policies that were 
formed with the input of a broad range of community stakeholders that respond to current global 
economic indicators and climate issues. As noted elsewhere in this document and in the record 
and incorporated into this Statement of Overriding Considerations, the Department worked 
closely with community leaders, housing advocates, neighborhood groups, City agencies, and 
community members starting in 2008. The Commission finds that the policies and objectives in 
the resulting 2009 Housing Element best balances the diverse, and sometimes competing, needs 
of all San Francisco residents, while providing a comprehensive vision for the City's future 
projected housing needs. 

5. The Project is consistent with and will help support the policies and objectives of the San 
Francisco General Plan, including but not limited to: 

COMMERCE AND INDUSTRY ELEMENT 



Policy 6.1 Ensure and encourage the retention and provision of neighborhood-serving goods and 
services in the City's neighborhood commercial districts, while recognizing and encouraging 
diversity among the districts. 

Policy 6.3 Preserve and promote the mixed commercial-residential character in neighborhood 
commercial districts. Strike a balance between the preservation of existing affordable housing 
and needed expansion of commercial activity 

Policy 6.4 Encourage the location of neighborhood shopping areas throughout City so that 
essential retail goods and personal services are accessible to all residents. 
Policy 6.6 Adopt specific zoning districts, which conform to a generalized neighborhood 
commercial land use and density plan. 

The 2009 Housing Element is consistent with these policies in the Commerce and Industry 
Element in that it encourages housing in mixed use developments, and served by neighborhood 
commercial districts. Neighborhood serving goods and services requires that there be a ready 
supply of customers in nearby housing. The 2009 Housing Element continues to utilize zoning 
districts which conforms to a generalized residential land use and density plan the General Plan. 

RECREATION AND OPEN SPACE ELEMENT 

OBJECTIVE 4 PROVIDE OPPORTUNITIES FOR RECREATION AND THE ENJOYMENT 
OF OPEN SPACE IN EVERY SAN FRANCISCO NEIGHBORHOOD. 
Policy 4. 6 Assure the provision of adequate public open space to serve new residential 
development. 

The 2009 Housing Element is consistent with and fulfills this policy by encouraging an equitable 
distribution of growth according to infrastructure, which includes public open space and parks; 
and by requiring that development of new housing considers the proximity of quality of life 
elements such as open space. 

TRANSPORTATION ELEMENT 

OBJECTIVE 2: USE THE TRANSPORTATION SYSTEM AS A MEANS FOR GUIDING 
DEVELOPMENT AN IMPROVING THE ENVIRONMENT 

OBJECTIVE 3: ASSURE THAT NEIGHBORHOOD RESIDENTS HAVE ACCESS TO 
NEEDED SERVICES AND A FOCUS FOR NEIGHBORHOOD ACTIVITIES 

OBJECTIVE 11: ESTABLISH PUBLIC TRANSIT AS THE PRIMARY MODE OF 
TRANSPORTATION IN SAN FRANCISCO AND AS A MEANS THROUGH WHICH TO 
GUIDE FUTURE DEVELOPMENT AND IMPROVE REGIONAL MOBILITY AND AIR 
QUALITY. 

The 2009 Housing Element is consistent with and fulfills these policies by supporting sustainable 
land use patterns that integrate housing with transportation in order to increase transit mode 
share; ensuring that new housing is sustainably supported by the City's public infrastructure 
system, including transit; by supporting "smart" regional growth that locates new housing close 
to jobs and transit; and by promoting sustainable land use patterns that integrate housing with 
transportation to increase transit mode, pedestrian and bicycle mode share. 

In addition, the 2009 Housing Element fulfills the following policies found in various elements 
and Area Plans of the General Plan 



BALBOA PARK AREA PLAN 

OBJECTIVE 4.2 STRENGTHEN THE OCEAN A VENUE NEIGHBORHOOD 
COMMERCIAL DISTRICT BY PROVIDING AN APPROPRIATE MIX OF HOUSING 

OBJECTIVE 4.3 ESTABLISH AN ACTIVE, MIXED USE NEIGHBORHOOD AROUND 
THE TRANSIT STATION THAT EMPHASIZES THE DEVELOPMENT OF HOUSING. 

OBJECTIVE 4.4 CONSIDER HOUSING AS A PRIMARY COMPONENT TO ANY 
DEVELOPMENT ON THE RESERVOIR. 

OBJECTIVE 54.5 PROVIDE INCREASED HOUSING OPPORTUNITIES AFFORDABLE TO 
A MIX OF HOUSEHOLDS ATV ARYING INCOME LEVELS. 

OBJECTIVE 4.6 ENHANCE AND PRESERVE THE EXISTING HOUSING STOCK. 

The 2009 Housing Element is consistent with and promotes the objectives of the Balboa Park 
Area Plan listed above in that it supports the provision of new housing, particularly affordable 
housing, and promotes the retention of exiting housing units. 

BAYVIEW AREA PLAN 

OBJECTIVE 5 PRESERVE AND ENHANCE EXISTING RESIDENTIAL 
NEIGHBORHOODS. 

OBJECTIVE 6 ENCOURAGE THE CONSTRUCTION OF NEW AFFORDABLE AND 
MARKET RATE HOUSING AT LOCATION AND DENSITY LEVELS THAT ENHANCE 
THE OVERALL RESIDENTIAL QUALITY OF BAYVIEW HUNTERS POINT. 

The 2009 Housing Element is consistent with and promotes the objectives of the Bayview Area 
Plan in that it promotes the development of new housing, particularly affordable housing while 
supporting and respecting the diverse and distinct character of San Francisco's neighborhoods, 
while ensuring that growth is accommodated without substantially and adversely impacting 
existing neighborhood character. 

CENTRAL WATERFRONT AREA PLAN 

OBJECTIVE 1.1 ENCOURAGE THE TRANSITION OF PORTIONS OF THE CENTRAL 
WATERFRONT TO A MORE MIXED-USE CHARACTER, WHILE PROTECTING THE 
NEIGHBORHOODS CORE OF PDR USES AS WELL AS THE HISTORIC DOGPATCH 
NEIGHBORHOOD 

OBJECTIVE 1.2 IN AREAS OF THE CENTRAL WATERFRONT WHERE HOUSING AND 
MIXED-USE IS ENCOURAGED, MAXIMIZE DEVELOPMENT POTENTIAL IN KEEPING 
WITH NEIGHBORHOOD CHARACTER 

OBJECTIVE 2.1 ENSURE THAT A SIGNIFICANT PERCENT AGE OF NEW HOUSING 
CREATED IN THE CENTRAL WATERFRONT IS AFFORDABLE TO PEOPLE WITH A 
WIDE RANGE OF INCOMES. 

The 2009 Housing Element is consistent with the Central Waterfront Area Plan in that it supports 
new housing, particularly affordable housing and mixed use developments, while encouraging 
housing close to transit and other amenities and neighborhood services, while ensuring that 



growth is accommodated without substantially and adversely impacting existing neighborhood 
character 

CHINATOWN AREA PLAN 

OBJECTIVE 3 STABILIZE AND WHERE POSSIBLE INCREASE THE SUPPLY OF 
HOUSING . 

OBJECTIVE 4 PRESERVE THE URBAN ROLE OF CHINATOWN AS A RESIDENTIAL 
NEIGHBORHOOD 

The 2009 Housing Element is consistent with the Chinatown Area Plan in that it encourages the 
provision of new housing, and encourages the maintenance and retention of existing housing, 
while ensuring that growth is accommodated without substantially and adversely impacting 
existing neighborhood character. 

DOWNTOWN PLAN 

OBJECTIVE 7 EXPAND THE SUPPLY OF HOUSING IN AND ADJACENT TO 
DOWNTOWN 

OBJECTIVE 8 PROTECT RESIDENTIAL USES IN AN ADJACENT TO DOWNTOWN 
FROM ENCROACHMENT BY COMMERCIAL USES. 

The 2009 Housing Element is consistent with the Downtown Plan in that it encourages the 
development of new housing in areas that can accommodate that housing with planned or 
existing infrastructure, and supports new housing projects where households can easily rely on 
public transportation. 

MARKET AND OCTA VIA AREA PLAN 

OBJECTIVE 1.1 CREATE A LAND USE PLAN THAT EMBRACES THE MARKET AND 
OCTA VIA NEIGHBORHOODS' POTENTIAL AS A MIXED-USE URBAN 
NEIGHBORHOOD 

OBJECTIVE 1.2 ENCOURAGE URBAN FORM THAT REINFORCES THE PLAN AREAS 
UNIQUE PLACE IN THE CITY'S LARGER URBAN FORM AND STRENGTHENS ITS 
PHYSICAL FABRIC AND CHARACTER. 

OBJECTIVE 2.2 ENCOURAGE CONSTRUCTION OF RESIDENTIAL INFILL 
THROUGHOUT THE PLAN AREA 

OBJECTIVE 2.3 PRESERVE AND ENHANCE EXISTING SOUND HOUSING STOCK. 

The 2009 Housing Element is consistent with the Market and Octavia Area Plan because it 
promotes mix use developments, ensures that growth is accommodated without substantially and 
adversely impacting existing neighborhood character, and promotes the retention and 
maintenance of existing sound housing stock. 

MISSION AREA PLAN 

OBJECTIVE 2.1 ENSURE THAT A SIGNIFICANT PERCENTAGE OF NEW HOUSING 
CREATED IN THE MISSION IS AFFORDABLE TO PEOPLE WITH A WIDE RANGE OF 
INCOMES. 



The 2009 Housing Element promotes the Mission Area Plan in that it encourages that new 
housing be affordable to people with a wide range of incomes. 

RINCON HILL AREA PLAN 

OBJECTIVE 1.1 ENCOURAGE THE DEVELOPMENT OF A UNIQUE DYNAMIC, MIXED 
USE RESIDENTIAL NEIGHBORHOOD CLOSE TO DOWNTOWN, WHICH WILL 
CONTRIBUTE SIGNIFICANTLY TO THE CITY'S HOUSING SUPPLY. 

OBJECTIVE 2.2 MAXIMIZE HOUSING GIN RINCON HILL TO CAPITALIZE ON RINCON 
HILLS CENTRAL LOCATION ADJACENT TO DOWNTOWN EMPLOYMENT AND 
TRANSIT SERVICE, WHILE STILL RETAINING THE DIST!UCT'S LIVABILITY. 

The 2009 Housing Element is consistent with the Rincon Hill Area Plan in that it encourages the 
development of new housing in areas that can accommodate that housing with planned or 
existing infrastructure, and supports new housing projects where households can easily rely on 
public transportation. 

SHOWPLACE/POTRERO HILL AREA PLAN 

OBJECTIVE 2.1 ENSURE THAT A SIGNIFICANT PERCENTAGE OF NEW HOUSING 
CREATED IN THE SHOWPLACE/POTRERO IS AFFORDABLE TO PEOPLE WITH A 
WIDE RANGE OF INCOMES. 

OBJECTIVE 2.2 RETAIN AND IMPROVE EXISTING HOUSING AFFORDABLE TO 
PEOPLE OF ALL INCOMES 

OBJECTIVE 2.1 LOWER THE COST OF THE PRODUCTION OF HOUSING 

The 2009 Housing Element is consistent with the Showplace/Potrero Hill Area Plan in that it 
promotes the development of housing that is affordable to people of all incomes. 

SOMA AREA PLAN 

OBJECTIVE 2: PRESERVE EXISTING HOUSING 

OBJECTIVE 3 ENCOURAGE THE DEVELOPMENT OF NEW HOUSING, 
PARTICULARLY AFFORDABLE HOUSING. 

The 2009 Housing Element is consistent with the SOMA Area Plan in that it promotes the 
development of housing that is affordable to people of all incomes and supports the conservation 
and improvement of the existing housing stock. 
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RECOMMENDING THAT THE BOARD OF SUPERVISORS ADOPT A PROPOSED ORDINANCE 
RESCINDING ORDINANCE 108-11 AND AMENDING THE GENERAL PLAN BY ADOPTING THE 

2009 HOUSING ELEMENT UPDATE AS THE HOUSING ELEMENT OF THE SAN FRANCISCO 
GENERAL PLAN, AND ADOPTING ENVIRONMENTAL FINDINGS AND FINDINGS OF 

CONSISTENCY WITH THE PRIORITY POLICIES OF PLANNING CODE SECTION 101.1 AND THE 

GENERAL PLAN. 

WHEREAS, Section 4.105 of the Charter of the City and County of San Francisco mandates that 
the Planning Department shall periodically recommend to the Board of Supervisors for 
approval or rejection proposed amendments to the General Plan. In compliance with State law, 
the San Francisco Planning Department is seeking to update the Housing Element of the 
General Plan, and recommends the approval of an amendment to the General Plan to adopt the 
2009 Housing Element Update as the City's Housing Element. 

WHEREAS, On March 24, 2011, the Planning Commission certified an environmental impact 
report (EIR) on the 2004 and 2009 Housing Element (in Motion 18307) and recommended to the 
Board of Supervisors the adoption of an ordinance amending the General Plan by adopting the 
2009 Housing Element Update (in Resolution 18309) and made findings pursuant to the 
California Environmental Quality Act (in Motion 18308). The Board of Supervisors adopted 
Ordinance 108-11, amending the General Plan by adopting the 2009 Housing Element Update 
as the Housing Element of the General Plan on June 2011. 

Subsequent to the Board's approval, San Franciscans for Livable Neighborhoods, an 
unincorporated association of neighborhood groups challenged the 2004 and 2009 Housing 
Element EIR in the San Francisco Superior Court, in San Franciscans for Livable Neighborhoods v. 
City and County of San Francisco, San Francisco Superior Court case number 513-077. On 
December 19, 2013, the trial court found that the EIR complied with CEQA in all respects, 
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except for its analysis regarding alternatives. In addition, the court found the City's findings 
under CEQA conclusory. On January 15, 2014, the Court ordered the City to set aside and void 
its certification of the 2004 and 2009 Housing Element EIR, and its approval of the 2009 
Housing Element. The Court ordered the City to revise the EIR to address the deficiencies in 
the alternatives analysis, and remanded the approvals of the EIR and the 2009 Housing 
Element Update to the Planning Commission for reconsideration. 

The Department's Environmental Planning ("EP") division prepared a Revised Chapter VII 
Alternative Analysis ("the Revision"), which was circulated for public comment from 
December 18, 2013 until February 18, 2014. The Commission held a hearing to receive 
comments on the Revision on January 23, 2014. EP responded to comments received on the 
Revision in a Responses to Comments document published on April 10, 2014. 

WHEREAS, After review of the EIR, including the Revision, Staff continues to recommend 
adoption of the 2009 Housing Element Update as it was previously adopted by the San 
Francisco Board of Supervisors in Ordinance 108-11. The 2009 Housing Element Update 
includes "Draft 3" of the Element, published by the Department in February 2011, together 
with certain amendments adopted by the Planning Commission and Board of Supervisors in 
March and June 2011. Staff continues to recommend adoption of the 2009 Housing Element 
Update for the reasons set forth below, and as discussed in Resolution No. 19122, adopted 
April 24, 2014 (CEQA Findings). 

The policies and objectives in the 2009 Housing Element Update resulted from significant 
public outreach and comment. The Planning Department, in cooperation with the Mayor's 
Office of Housing and in consultation with other City agencies, developed the 2009 Update of 
the Housing Element of the General Plan ("the 2009 Housing Element") through a 
comprehensive community-based planning effort. The Department worked closely with 
community leaders, stakeholders, City agencies, and community members starting in 
September of 2008. A 15 member Community Advisory Body (CAB) was convened to assist 
staff on the development and refinement of a draft version of objectives, policies and 
implementation programs. The Department also hosted fourteen stakeholder sessions focusing 
on the needs and policy interests of special interest housing groups and organizations, and 
over 30 workshops, some in each supervisorial district of the City. The Planning Commission 
hosted several informational hearings on the 2009 Housing Element. Based on this 
collaborative process with the public, the 2009 Housing Element Update best reflects the City's 
current housing objectives and balances the divergent housing needs and opportunities in San 
Francisco. 

The Commission has reviewed the Revised Chapter VII Alternatives. The Alternatives 
analyzed in the Revision do not meet the City's current housing needs. Alternative A, the No 
Project Alternative, could have a significant impact on historic resources. Alternative A also 
does not limit the areas in which housing should be encouraged, which could result in more or 
denser housing located in areas where it is inappropriate. Alternative A does not contain 
policies or objectives which actively encourage housing in transit rich areas which could result 
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in housing located away from transit lines. Housing near transit reduces vehicle trips, which in 
turn reduces greenhouse gas emissions. Alternative A does not contain policies which reflect 
the City's increased protections for historic resources or for use of alternative modes of travel, 
such as walking or biking. Alternative A also does not contain policies which promote density 
or the use of parking requirements as a strategy to reduce the cost of housing, a significant 
issue facing San Francisco. 

Alternative B, which consists of the remaining policies and objectives from the 2004 Housing 
Element which were not enjoined by the Superior Court, is not a Housing Element which was 
vetted in a public process, unlike Alternative A, the 2004 or the 2009 Housing Elements or the 
additional policies found in Alternative C, all of which when through public review and 
discussion. Alternative B does not encourage density or reduced parking requirements as a 
strategy to reduce the cost of housing to the same degree as the 2009 Housing Element, and the 
cost of housing is a significant issue facing San Francisco and a significant component of 
meeting the City's Regional Housing Needs Allocation at all income levels. In addition, 
Alternative B would not reduce the significant impact on transit because it encourages housing 
in mixed use districts and in industrial and commercial districts where locating housing could 
shift trips to transit lines. 
The additional policies found in Alternative C to aggressively encourage housing in new 
commercial and institutional projects and housing near transit lines do not reflect an 
appropriate balance between new housing and the need to maintain existing neighborhood 
character. 

The 2009 Housing Element Update is consistent with the Priority Policies of Planning Code 
Section 101.l{b). Planning Code Section 101.l(b) establishes eight priority policies and is the 
basis by which differences between competing policies in the General Plan are resolved. The 
project is consistent with the eight priority policies, in that: 

1. That existing neighborhood serving retail uses be preserved and enhanced and 
future opportunities for resident employment in or ownership of such businesses 
enhanced. 

The 2009 Housing Element update includes policies that call for building and enhancing the existing 
neighborhood serving retail uses, including building housing near neighborhood commercial districts and 
encouraging neighborhood commercial services adequate to serve residents. A central goal of the Housing 
Element is to plan for housing to support our existing and future workforce and projected population. 

2. That existing housing and neighborhood character be conserved and protected in 
order to preserve the cultural and economic diversity of our neighborhoods. 

The 2009 Housing Element Update includes objectives and policies that support existing housing and 
neighborhood character, and aim to preserve the cultural and economic diversity of San Francisco's 
neighborhoods. There are two objectives and ten policies that address preserving the existing housing stock, 
including Objective 2 "Retain existing housing units and promote safehj and maintenance standards, 
without jeopardizing affordabilihj," and PoliciJ 2.4 "Promote improvements and continued maintenance to 
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existing units to ensure long tenn habitation and safety;" and Objective 3, "Protect the affordability of the 
existing housing stock, especially rental units" and Policy 3.5 "Retain pennanently affordable residential 
hotels and single room occupancy units"; there is also a separate objective, objective 11 "Support and 
respect the diverse and distinct character of San Francisco's neighborhoods," and nine supporting policies 
that address neighborhood character. 

3. That the City's supply of affordable housing be preserved and enhanced. 

A central goal of the 2009 Housing Element Update, and perhaps the most salient issue facing San 
Francisco today, is to preserve and enhance the City's affordable housing supply. Nearly every Objective 
and policy included in the 2009 Housing Element Update can be considered as addressing the affordable 
housing supply, but most clearly there are three Objectives, including Objective 3 "Protect the 
affordabilihJ of housing stock, especially rental units;" Objective 7 "Secure funding and resources for 
pennanently affordable housing, including innovative programs that are not solely reliant on traditional 
mechanisms or capital;" and Objective 8 "Build public and private sector capacity to support, facilitate, 
provide and maintain affordable housing," that directly address affordable housing; and several objectives 
and policies, including Objective 10 "Ensure a streamlines, yet thorough, and transparent decision-making 
process that intend to reduce the overall costs of housing construction, which results in greater 
affordabilihj. 

4. That commuter traffic not impede MUNI transit service or overburden our streets 
or neighborhood parking. 

The land use patterns and grmvth projections supported by the 2009 Housing Element Update are the basis 
of current short- and long-term transportation planning for the City and CounhJ of San Francisco. 
Ultimately, a continuation of the dense urban fabric in places with greater transit options like San 
Francisco will allow the regions' projected population to work closer to their jobs, resulting in reduced 
commuter traffic, and reduced regional transportation burdens and costs, including pollution, congestion, 
and increased infrastructure demands. 

5. That a diverse economic base be maintained by protecting our industrial and 
service sectors from displacement due to commercial office development, and 
that future opportunities for resident employment and ownership in these sectors 
be enhanced. 

The 2009 Housing Element Update would not adversely affect the industrial or service sectors or impede 
future opportunities for resident emplm;ment and ownership in the industrial or service sectors. 

6. That the City achieves the greatest possible preparedness to protect against 
injury and loss of life in an earthquake. 

The 2009 Housing Element Update includes policies and implementation measures that encourage seismic 
sustainabilihJ of existing and new housing units, including Policy 2.5 "Encourage and support the seismic 
retrofitting of the existing housing stock." 

7. That landmarks and historic buildings be preserved. 
The 2009 Housing Element Update would< not have a negative effect on the preservation of landmarks and 
historic buildings. The Housing Element includes policies that recognize landmarks and historic buildings 
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should be preserved, such as Policy 11.7 "Respect San Francisco's historic fabric by preserving landmark 
buildings and ensuring consistency with historic districts." 

8. That our parks and open space and their access to sunlight and vistas be 
protected from development. 

The 2009 Housing Element Update will not have an impact on open space and related sunlight issues. Individual 
buildings reviewed according to procedures described in Planning Code Section 295 are evaluated to identify the 
impacts of projects and buildings. Project permits can't be approved if the impacts are found to be significant. 

In addition, the 2009 Housing Element was developed in coordination with existing General 
Plan policies. Analysis of applicable General Plan Objectives and Policies has determined that 
the proposed action is, on balance, consistent with the General Plan. Below are specific policies 
and objectives that support the proposed actions. 

COMMERCE AND INDUSTRY ELEMENT 
POLICY 6.1: Ensure and encourage the retention and provision of neighborhood-serving goods 

and services in the city's neighborhood commercial districts, while recognizing 
and encouraging diversity among the districts. 

POLICY 6.3: Preserve and promote the mixed commercial-residential character in neighborhood 
commercial districts. Strike a balance between the preservation of existing 
affordable housing and needed expansl.on of commercial activity. 

POLICY 6.4: Encourage the location of neighborhood shopping areas throughout the city so that 
essential retail goods and personal services are accessible to all residents. 

POLICY 6.6: Adopt specific zoning districts, which conform to a generalized neighborhood 
commercial land use and density plan. 

The 2009 Housing Element is consistent with these policies in the Commerce and Industry Element in 
that it encourages housing in mixed use developments, and served by neighborhood commercial districts. 
Neighborhood serving goods and services requires that there be a ready supply of customers in nearby 
housing. The 2009 Housing Element continues to utilize zoning districts which conforms to a 
generalized residential land use and density plan the General Plan. 

RECREATION AND OPEN SPACE ELEMENT 
OBJECTIVE 4: PROVIDE OPPORTUNITIES FOR RECREATION AND THE ENJOYMENT OF 

OPEN SPACE IN EVERY SAN FRANCISCO NEIGHBORHOOD. 

POLICY 4.6: Assure the provision of adequate public open space to serve new residential 
development. 

The 2009 Housing Element is consistent with this objective and policy because it encourages an equitable 
distribution of growth according to infrastructure, which includes public open space and parks; and by 
requiring that development of new housing considers the proximity of quality of life elements such as 
open space. 
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OBJECTIVE 2 USE THE TRANSPORTATION SYSTEM AS A MEANS FOR GUIDING 
DEVELOPMENT AND IMPROVING THE ENVIRONMENT. 

OBJECTIVE 11: ESTABLISH PUBLIC TRANSIT AS THE PRIMARY MODE OF 
TRANSPORTATION IN SAN FRANCISCO AND AS A MEANS THROUGH 
WHICH TO GUIDE FUTURE DEVELOPMENT AND IMPROVE REGIONAL 
MOBILITY AND AIR QUALITY. 

OBJECTIVE 3: ASSURE THAT NEIGHBORHOOD RESIDENTS HAVE ACCESS TO NEEDED 
SERVICES AND A FOCUS FOR NEIGHBORHOOD ACTIVITIES. 

The 2009 Housing Element is consistent with these policies because it supports sustainable land use 
patterns that integrate housing with transportation in order to increase transit mode share; ensuring 
that new housing is sustainably supported by the City's public infrastructure system, including transit; 
by supporting "smart" regional growth that locates new housing close to jobs and transit; and by 
promoting sustainable land use patterns that integrate housing with transportation to increase transit 
mode, pedestrian and bicycle mode share. 

BALBOA PARK AREA PLAN 
OBJECTIVE 4.2: STRENGTHEN THE OCEAN AVENUE NEIGHBORHOOD COMMERCIAL 

DISTRICT BY PROVIDING AN APPROPRIATE MIX OF HOUSING. 

OBJECTIVE 4.3: ESTABLISH AN ACTIVE, MIXED-USE NEIGHBORHOOD AROUND THE 
TRANSIT STATION THAT EMPHASIZES THE DEVELOPMENT OF 
HOUSING. 

OBJECTIVE 4.4: CONSIDER HOUSING AS A PRIMARY COMPONENT TO ANY 
DEVELOPMENT ON THE RESERVOIR. 

OBJECTIVE 4.5: PROVIDE INCREASED HOUSING OPPORTUNITIES AFFORDABLE TO A 
MIX OF HOUSEHOLDS ATV ARYING INCOME LEVELS. 

OBJECTIVE 4.6: ENHANCE AND PRESERVE THE EXISTING HOUSING STOCK 

The 2009 Housing Element is consistent with and promotes the objectives of the Balboa Park Area Plan listed above 
in that it supports the provision of new housing, particularly affordable housing, and promotes the retention of 
exiting housing units. 

BAYVIEW AREA PLAN 
OBJECTIVE 5: PRESERVE AND ENHANCE EXISTING RESIDENTIAL NEIGHBORHOODS. 

OBJECTIVE 6: ENCOURAGE THE CONSTRUCTION OF NEW AFFORDABLE AND MARKET 
RATE HOUSING AT LOCATIONS AND DENSITY LEVELS THAT ENHANCE 
THE OVERALL RESIDENTIAL QUALITY OF BAYVIEW HUNTERS POINT. 
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The 2009 Housing Element is consistent with and promotes the objectives of the Bayview Area Plan listed above in 
that it supports the provision of new housing, particularly affordable housing, and promotes the retention of exiting 
housing units. 

CENTRAL WATERFRONT AREA PLAN 
OBJECTIVE 1.1: ENCOURAGE THE TRANSITION OF PORTIONS OF THE CENTRAL 

WATERFRONT TO A MORE MIXED-USE CHARACTER, WHILE 
PROTECTING THE NEIGHBORHOOD'S CORE OF PDR USES AS WELL AS 
THE HISTORIC DOGPATCH NEIGHBORHOOD 

OBJECTIVE 1.2: IN AREAS OF THE CENTRAL WATERFRONT WHERE HOUSING AND 
MIXED-USE IS ENCOURAGED, MAXIMIZE DEVELOPMENT POTENTIAL IN 
KEEPING WITH NEIGHBORHOOD CHARACTER 

OBJECTIVE 2.1: ENSURE THAT A SIGNIFICANT PERCENTAGE OF NEW HOUSING 
CREA TED IN THE CENTRAL WATERFRONT IS AFFORDABLE TO PEOPLE 
WITH A WIDE RANGE OF INCOMES 

The 2009 Housing Element is consistent with the Central Waterfront Area Plan because it supports new housing, 
particularly affordable housing and mixed use developments, while encouraging housing close to transit and other 
amenities and neighborhood services, and ensuring that growth is accommodated without substantially and 
adversely impacting existing neighborhood character. 

CHINATOWN AREA PLAN 
OBJECTIVE 3: STABILIZE AND WHERE POSSIBLE INCREASE THE SUPPLY OF HOUSING 

OBJECTIVE 4: PRESERVE THE URBAN ROLE OF CHINATOWN AS A RESIDENTIAL 
NEIGHBORHOOD. 

The 2009 Housing Element is consistent with the Chinatown Area Plan because it encourages the provision of new 
housing, and encourages the maintenance and retention of existing housing, while ensuring that growth is 
accommodated without substantially and adversely impacting existing neighborhood character. 

DOWNTOWN PLAN 
OBJECTIVE 7: EXPAND THE SUPPLY OF HOUSING IN AND ADJACENT TO DOWNTOWN. 

OBJECTIVE 8: PROTECT RESIDENTIAL USES IN AND ADJACENT TO DOWNTOWN FROM 
ENCROACHMENT BY COMMERCIAL USES. 

The 2009 Housing Element is consistent with the Downtown Plan because it encourages the development of new 
housing in areas that can accommodate that housing with planned or existing infrastructure, and supports new 
housing projects where households can easily rely on public transportation. 

MARKET AND OCTAVIA AREA PLAN 
OBJECTIVE 1.1: CREATE A LAND USE PLAN THAT EMBRACES THE MARKET AND 

OCTA VIA NEIGHBORHOOD'S POTENTIAL AS A MIXED-USE URBAN 
NEIGHBORHOOD. 
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OBJECTIVE 1.2 ENCOURAGE URBAN FORM THAT REINFORCES THE PLAN AREA'S 
UNIQUE PLACE IN THE CITY'S LARGER URBAN FORM AND 
STRENGTHENS ITS PHYSICAL FABRIC AND CHARACTER. 

OBJECTIVE 2.2 ENCOURAGE CONSTRUCTION OF RESIDENTIAL INFILL THROUGHOUT 
THE PLAN AREA. 

OBJECTIVE 2.3 PRESERVE AND ENHANCE EXISTING SOUND HOUSING STOCK 

The 2009 Housing Element is consistent with the Market and Octavia Area Plan because it promotes mixed-use 
developments, ensures that growth is accommodated without substantially and adversely impacting existing 
neighborhood character, and promotes the retention and maintenance of existing sound housing stock. 

MISSION AREA PLAN 
OBJECTIVE 2.1 ENSURE THAT A SIGNIFICANT PERCENTAGE OF NEW HOUSING 

CREA TED IN THE MISSION IS AFFORDABLE TO PEOPLE WITH A WIDE 
RANGE OF INCOMES 

The 2009 Housing Element promotes the Mission Area Plan because it encourages new housing be affordable to 
people with a wide range of incomes. 

RINCON HILL AREA PLAN 
OBJECTIVE 1.1 ENCOURAGE THE DEVELOPMENT OF A UNIQUE DYNAMIC, MIXED-USE 

RESIDENTIAL NEIGHBORHOOD CLOSE TO DOWNTOWN, WHICH WILL 
CONTRIBUTE SIGNIFICANTLY TO THE CITY'S HOUSING SUPPLY. 

OBJECTIVE 1.2 MAXIMIZE HOUSING IN RINCON HILL TO CAPITALIZE ON RINCON 
HILL'S CENTRAL LOCATION ADJACENT TO DOWNTOWN EMPLOYMENT 
AND TRANSIT SERVICE, WHILE STILL RETAINING THE DISTRICT'S 
LNABILITY. 

The 2009 Housing Element is consistent with the Rincon Hill Area Plan because it encourages the development of 
new housing in areas that can accommodate that housing with planned or existing infrastructure, and supports new 
housing projects where households can easily rely on public transportation. Rincon Hill has existing infrastructure 
and contains numerous public transportation options including MUNI, Bart and Caltrain. 

SHOWPLACE/POTRERO HILL AREA PLAN 
OBJECTIVE 2.1 ENSURE THAT A SIGNIFICANT PERCENTAGE OF NEW HOUSING 

CREATED IN THE SHOWPLACE / POTRERO IS AFFORDABLE TO PEOPLE 
WITH A WIDE RANGE OF INCOMES 

OBJECTIVE 2.2 RETAIN AND IMPROVE EXISTING HOUSING AFFORDABLE TO PEOPLE OF 
ALL INCOMES 

OBJECTIVE 2.4 LOWER THE COST OF THE PRODUCTION OF HOUSING 

The 2009 Housing Element is consistent with the Showplace/Potrero Hill Area Plan because it promotes the 
development of housing that is affordable to people of all incomes. 

$A!1 fl\ANCISCO 
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Resolution 19123 
Hearing Date: April 24, 2014 

SOMA AREA PLAN 
OBJECTIVE 2 PRESERVE EXISTING HOUSING. 

CASE NO. 2007.1275E.M 
General Plan Amendment updating the 

Housing Element of the General Plan 

OBJECTIVE 3 ENCOURAGE THE DEVELOPMENT OF NEW HOUSING, PARTICULARLY 
AFFORDABLE HOUSING. 

The 2009 Housing Element is consistent with the SOMA Area Plan in that it promotes the development of housing 
that is affordable to people of all incomes and supports the conservation and improvement of the existing housing 
stock. 

WHEREAS, Pursuant to Planning Code Section 340, on March 27, 2014, the Planning 
Commission adopted Resolution No. R-19108 a Resolution of Intention to initiate amendments 
to the General Plan of the City and County of San Francisco by adopting the 2009 Housing 
Element as the Housing Element of the San Francisco General Plan. Said Resolution is 
incorporated herein by reference; and, 

WHEREAS, Prior to considering this relevant amendment to the General Plan, the Planning 
Commission adopted Motion No. 19121. In that action, the Commission certified the San 
Francisco 2004 and 2009 Housing Element Environmental Impact Report. On this same date, at 
a duly noticed public hearing, the Planning Commission also adopted Resolution 19122, 
adopting findings under the California Environmental Quality Act related to the 2009 Housing 
Element. Said Motions are incorporated herein by reference; and 

WHEREAS, That on April 24, 2014, the Planning Commission held a duly noticed public 
hearing on the proposed amendment to the General Plan, and considered the written and oral 
testimony of Planning Department staff, representatives of other City Departments and 
members of the public concerning the proposed adoption of the 2009 Housing Element. 

NOW THEREFORE BE IT RESOLVED, That pursuant to the Superior Court's direction, the 
Commission hereby rescinds Motion 18308, adopted on March 24, 2011 adopting findings 
pursuant to CEQA; and 

BE IT FURTHER RESOLVED, That pursuant to the Superior Court's direction, that the 
Commission hereby rescinds Resolution 18309 adopted on March 24, 2011, recommending the 
adoption of the 2009 Housing Element as the Housing Element of the General Plan. 

BE IT FURTHER RESOLVED, That the Commission amends the 2009 Housing Element Policy 
1.2 to strike Japantown from the underlying text, chart and map of this policy. 

BE IT FURTHER RESOLVED, That the Commission for the purposes of this action relies on 
the CEQA Findings in Resolution No. 19122; and 

BE IT FURTHER RESOLVED, That the Commission for the reasons set forth herein, finds that 
the proposed 2009 Housing Element is, on balance, consistent with the General Plan and the 
priority policies of Planning Code Section 101.1; and 

SAN FR/lNCISCO 
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Resolution 19123 
Hearing Date: April 24, 2014 

CASE NO. 2007.1275E,M 
General Plan Amendment updating the 

Housing Element of the General Plan 

BE IT FURTHER RESOLVED, That on April 24, 2014, the Planning Commission held a public 
hearing on the 2009 Housing Element Update and considered the written and oral testimony of 
Planning Department staff, representatives of other City Departments and members of the 
public concerning the proposed General Plan Amendment; and 

BE IT FURTHER RESOLVED, That pursuant to Planning Code Section 340, the Planning 
Commission does hereby find that the public necessity, convenience and general welfare 
require the approval of the attached ordinance, approved as to form by the City Attorney, and 
directs staff to make corresponding updates to the Land Use Index of the General Plan, and 
recommends the adoption of the 2009 Housing Element as it was adopted by the Board of 
Supervisors in Ordinance 108-11 to wit, "Draft 3" published in February 2011 together with 
amendments incorporated by the Planning Commission on March 24, 2011 in Resolution 18309, 
and deleting references to Japantown in Policy 1.2. 

I hereby certify that the- foregoing Resolution was ADOPTED by the Planning Commission on 
April 24, 2014. 

Jo~l "' 
Commission Secre~ 

AYES: Moore, Wu, Fong, Borden, Hillis, 

NOES: Antonini 

ABSENT: Suga ya 

ADOPTED: April 24, 2014 

SAN FRANCISCO 
PL.ANNINO l)l!:p,aR'TllllENT 
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1 

2 

FILE NO. ORDINANCE NO. 

[General Plan. Adoption of 2009 Housing Element] 

3 Ordinance amending the San Francisco General Plan by repealing Ordinance 108-11 

4 and adopting the 2009 Housing Element; making findings, including environmental 

5 ; findings, Planning Code section 340 findings, and findings of consistency with the 

6 General Plan and the eight priority policies of Planning Code Section 101.1. 

7 

8 

9 

10 

11 

12 

13 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in stl=ikethFB1itgh itt1lics Times New RBmenfBnt. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikothFOugh Arial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

14 Section 1. Introduction. On March 31, 2011, pursuant to San Francisco Charter 

15 section 4.105 and Planning Code section 340, the San Francisco Planning Commission 

16 recommended to the San Francisco Board of Supervisors the adoption of the 2009 Housing 

17 Element, an amendment to the San Francisco General Plan. On March 24, 2011, the 

18 Planning Commission had certified the San Francisco 2004 and 2009 Housing Element 

19 Environmental Impact Report (EIR) pursuant to the California Environmental Quality Act 

20 ("CEQA") (Public Resources Code section 21000 et seq.) in Planning Commission Motion 

21 18307, adopted findings pursuant to CECA in Motion 18308, and adopted the 2009 Housing 

22 Element as an amendment to the General Plan in Resolution 18309. A copy of said 

23 resolutions and motion are on file with the Clerk of the Board of Supervisors in File No. 

24 

25 
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1 In June 2011, in Ordinance 108-11, the Board of Supervisors adopted the 2009 

2 1 Housing Element as the Housing Element of the San Francisco General Plan and adopted 

3 · 1 findings pursuant to CEQA. A copy of said Ordinance is on file with the Clerk of the Board of 

4 1 Supervisors in File No. __ _ 

5 After the adoption of the 2009 Housing Element by the Board of Supervisors, an 

6 association of neighborhood groups challenged in San Francisco Superior Court, among other 

7 things, the adequacy of the final environmental impact report (FEIR) prepared for the 2009 

8 Housing Element and the adequacy of the Board's findings under CEQA. On December 19, 

9 2013, the Superior Court upheld the City's compliance with CEQA in all respects, except for 

10 the FEIR's analysis of the alternatives required by CEQA and the CEQA Guidelines, and the 

11 City's adoption of CEQA Findings. On January 15, 2014, the Superior Court ordered the City 

12 to set aside its certification of the FEIR and the approval of the 2009 Housing Element and 

13 related CEQA findings, revise the FEIR's alternatives analysis, and reconsider its previous 

14 approvals. 

15 Pursuant to the Court's order, the Planning Department prepared a revised alternatives 

16 analysis and recirculated it for public review and comment. On , the Planning 

17 Commission rescinded Motion 18307, and certified the Final EIR including the revised 

18 

19 

alternatives analysis in Motion . A copy of said motion is on file with the Clerk of 

the Board of Supervisors in File No. . On , the Planning Commission also 

20 rescinded Resolution 18309 and Motion 18308, and reconsidered its approval of the 2009 

21 Housing Element and adoption of CEQA Findings in light of the revised certified FEIR. As set 

22 forth below, the Planning Commission continues to recommend the adoption of the 2009 

23 Housing Element as the Housing Element of the San Francisco General Plan. 

24 Section 2. Findings. The Board of Supervisors of the City and County of San 

25 Francisco hereby finds and determines that: 

Planning Department 
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1 (a) Pursuant to San Francisco Charter 4.105 and San Francisco Planning Code 

2 Section 340, any amendments to the General Plan shall first be considered by the Planning 

3 ' Commission and thereafter recommended for approval or rejection by the Board of 

4 Supervisors. On , by Resolution , the Planning Commission conducted a 

5 : duly noticed public hearing on the General Plan amendment adopting the 2009 Housing 

6 '' Element as the Housing Element of the San Francisco General Plan ("2009 Housing 

7 Elemenf'}. A copy of the 2009 Housing Element is on file with the Clerk of the Board of 

8 Supervisors in File No. . Pursuant to Planning Code Section 340, the Planning 

9 Commission found that the public necessity, convenience and general welfare required the 

1 o , General Plan amendment, adopted the General Plan amendment and recommended it for 

11 approval to the Board of Supervisors. A copy of Planning Commission Resolution No. 

12 is on file with the Clerk of the Board of Supervisors in File No. ____ _ 

13 (b) The Board finds that this ordinance adopting the 2009 Housing Element is, on 

14 balance, in conformity with the priority policies of Planning Code Section 101 .1 and consistent 

15 with the General Plan as it is proposed for amendment herein, for the reasons set forth in 

16 Planning Commission Motion no. , and the Board hereby incorporates these 

17 findings herein by reference. 

18 (c) On , by Motion No. , the Planning Commission certified as 

19 adequate, accurate and complete the 2004 and 2009 Housing Element Final Environmental 

20 Impact Report, including the revised alternatives analysis {"Final EIR"), finding that the Final 

21 EIR reflected the independent judgment and analysis of the City and County of San 

22 Francisco, is adequate, accurate and objective, and that the content of the report and the 

23 procedures through which the Final El R was prepared, publicized and reviewed comply with 

24 the provisions of CEQA, the CEQA Guidelines (14 Cal. Code Regs. Section 15000 et seq.} 

25 and Chapter 31 of the San Francisco Administrative Code. A copy of the Final EIR and 
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1 

2 

3 

Planning Commission Motion No. are on file with the Clerk of the Board in File No. 

(d} In accordance with the actions contemplated herein, the Board has reviewed the 

4 Final EIR, and adopts and incorporates by reference, as though fully set forth herein, the 

5 findings required by CEQA, including a statement of overriding considerations and the 

6 mitigation monitoring and reporting program, adopted by the Planning Commission on 

7 ___ in Motion No. . A copy of said Motion No. is on file with the 

8 Clerk of the Board of Supervisors in File No. ___ _ 
J, 

9 Section 3. The Board of Supervisors hereby rescinds Ordinance 108-11, repeals the 

1 O 2004 Housing Element, and adopts the 2009 Housing Element as the Housing Element to the 

11 San Francisco General Plan. 

12 Section 4. Effective Date. This ordinance shall become effective 30 days after 

13 enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

14 ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

15 of Supervisors overrides the Mayor's veto of the ordinance. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

APPROVED AS TO FORM: 
DENNIS J,. HERRERA, City Attorney 

1 :1 
• r , ·; · I rP f fJ ,,;, ll <..../\\ V\ 

By: ' 'i1f.-1 !j,,i I Ll:VL 0 \) 
Audfoy earson 
Deputy City Attar ey 
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KATHRYN R. DEVINCENZI 
ATTORNEY AT LAW 

22 IRIS AVENUE 
SAN FRANCISCO, CALIFORNIA 94118-2727 

Telephone: (415) 221-4700 RECEIVED 
Facsimile: (415) 346-3225 · · · 

BY HAND 

Environmental Review Officer 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 

February 18, 2014 FEB 1 8 2014 
.l'l'"T"V .~· F'"Q'U"-•~'"""" r1f"" .n ..., -...ii 1 u v n 1 r vr o~r:. 

PLANNING DEPA~~ 
:OOGBPTIOO 10:E$K 

Re: Draft Environmental Impact Report, San Francisco 2004 and 2009 Housing 
Element 
Revised Alternatives Analysis 
Planning Department Case No: 2007.1275E 

The following comments are submitted on behalf of San Franciscans for Livable 
Neighborhoods ("SFLN") as to the Revised Draft Environmental Impact Report, San Francisco 
2004 and 2009 Housing Element, Revised Alternatives Analysis (the "Revision"). 

SFLN secured an Order of the Superior Court finding that the City violated the 
requirements of the California Environmental Quality Act, Public Resources Code sections 
21000 et seq., because the discussion of alternatives in the above-described EIR was conclusory 
and lacking in factual support. The Court held that the City abused its discretion by rejecting 
alternatives in conclusory Findings that lacked factual support and that the EIR's discussion of 
alternatives was also conclusory and inadequate. The City must now give genuine consideration 
to alternatives and since the Court set aside the City's approval of the 2009 Housing Element, the 
City must recommend to the Board of Supervisors an alternative Housing Element that contains 
policies which would reduce or eliminate the proposed project's significant impact on transit and 
the other effects that the EIR should have deemed significant. Accordingly, SFLN hereby 
incorporates by reference as though fully set forth all its prior comments as to the EIR for the 
2004 and 2009 Housing Elements that the qty previously released for public comment. 

Pertinent excerpts from the Court Order finding the EIR for the 2009 Housing Element 
inadequate are attached hereto as Exhibit 2. 

The Court also issued a Peremptory Writ of Mandate that commanded the City to: (1) 
set aside and void the City's certification and approval of the San Francisco Housing Element 
Final Environmental Impact Report, (2) set aside and void the City's approval of CEQA 
Findings that the City adopted with respect to the approval of the proposed 2009 Housing 
Element Update Amendment, (3) set aside and void the City's approval of any and all changes 
from the City of San Francisco's 1990 Residence Element that are embodied in the 2009 Housing 
Element, and ( 4) commanded the City to refrain from enforcing, relying upon, approving or 
implementing the changes from the City of San Francisco's 1990 Residence Element that are 
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embodied in the 2009 Housing Element which are identified in the 2009 Housing Element as 
"Policies With Potential for Physical Environmental Impacts" under the heading "2009 Housing 
Element" on Table IV-8 at pages IV-33 through IV-36 of the Final Environmental Impact Report 
for the San Francisco 2004 and 2009 Housing Element at 1 Administrative Record 183 through 
186, until the City fully complies with the requirements of CEQA in the manner required by the 
Peremptory Writ of Mandate. A copy of the Peremptory Writ of Mandate is attached hereto as 
Exhibit 3. 

1. FEASIBLE ALTERNATIVES ARE AVAILABLE SINCE THE 2009 
HOUSING ELEMENT WOULD PRODUCE FAR MORE NEW HOUSING 
UNITS THAN NEEDED TO ACCOMMODATE THE RHNA FOR THE 
2007-2014 PLANNING PERIOD. 

"It is the policy of the state that public agencies should not approve projects as proposed 
if there are feasible alternatives or feasible mitigation measures available which would 
substantially lessen the significant environmental effects of such projects." Public Resources 
Code section 21002; 14 CCR section 1502l(a)(2). A public agency is required "to mitigate or 
avoid the significant effects on the environment of projects that it carries out or approves 
whenever it is feasible to do so." Public Resources Code section 21002.l(b). Reflecting these 
policies, Public Resources Code sections 21081(a)(l)-(3) provide that if one or more significant 
impacts will not be avoided or substantially lessened by adopting mitigation measures, 
alternatives described in the EIR that can avoid or reduce the impact must be found infeasible if 
they are not adopted. 

The 2009 Housing Element would have a significant impact on transit, so the City must 
adopt a feasible alternative to the proposed project. 

As explained in the accompanying Statement of City Planner David Golick, Exhibit 1 
hereto, there are feasible alternatives to the proposed 2009 Housing Element that the City must 
adopt ifthe City does not adopt one of the feasible alternatives described in the EIR or in SFLN's 
prior comments. 

2. THE REVISED DEIR IS CONCLUSORY AND LACKS FACTUAL 
SUPPORT. 

All the Alternatives utilize the Data and Needs Analysis, Part I of the 2009 Housing 
Element, and seek to accommodate the RHNA for the 2007-2014 planning period. The Revision 
states that: "The number of housing units that would be constructed under each of the project 
alternatives would be substantially similar, as each alternative reflects the housing needs and 
population projections provided by ABAG. VII-6. Thus, all the Alternatives seek to produce the 
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same amount of new housing units for the designated income categories. VII-4-5, VII-44, 46, 79, 
80. 

A. The EIR's Definition of Alternative A as Subject to the Area Plans 
Contradicts the Claim that Growth Under Alternative A Would be 
Dispersed Throughout the City. 

The Revision claims that housing produced under Alternative A "would generally result 
in patterns of residential development that are relatively dispersed throughout the City, compared 
to the 2004 Housing Element or the 2009 Housing Element." VII-6 The Revision claims that 
this is due in part to the particular policies and implementation measures provided in the 1990 
Residence Element, including Objective 2 (To increase the supply of housing without 
overcrowding or adversely affecting the prevailing character of existing neighborhoods). 

This conclusion is flatly contradicted by the definition of Alternative A as being subject 
to all existing Area Plans and Redevelopment Plans, where 90% of the additional housing 
production is expected to be constructed. The revised DEIR states that: "Similar to 2004 
Housing Element, new development under Alternative A would be subject to the controls in 
existing Area Plans and Redevelopment Plans, and would serve to complement - and not conflict 
with - the policies and land uses in an Area Plan or Redevelopment Plan." (VII-20) 

The Final EIR states that the City "has recently updated zoning controls for the following 
neighborhoods: Market/Octavia, Mission, East SoMa, Showplace Square/Potrero Hill, Central 
Waterfront, and Balboa Park. These planning efforts have developed updated zoning, heights, 
bulks, and densities in balance with infrastructure. A number of other planning efforts are 
currently underway including, but not limited to the Transit Center District Plan, Treasure Island, 
and West SoMa, which could result in increased residential development potential in those 
areas .... (Ex. B to Statement of Golick- AR 169, p. IV-22 and Table IV-6). The new area plans 
approved after the 2004 Housing Element, including Market/Octavia, Eastern Neighborhoods, 
Rincon Hill, and others "potentially increase housing capacity by over 55,000" units, and the 
"Planning Code amendments adopted with each new neighborhood plan also served to expand 
potential development capacity in each of these areas, using tools such as height increases, 
removal of maximum densities, removal of minimum required lot sizes and reduction or 
elimination of parking requirements. Ex. B to Statement ofGolick-97 AR 53107-53108; 18 AR 
9582-9583,9586,9564-9565,9568,9474,9485,9496,9486. 

As explained by the Legislative Analyst, tools such as height increases, removal of 
maximum densities, and reduction or elimination of parking requirements are proven 
development strategies which increase housing production. 1 A 2936-2945, Exhibit C to the 
accompanying Statement of David Golick. The Revision admits that the rezoning is expected to 
increase housing production in the Plan Areas, as it states that: "Promoting housing in recently 



Environmental Review Officer 
February 18, 2014 
Page4 

rezoned Plan Areas would likely encourage build out of those areas, as anticipated under those 
plans." However, the EIR fails to provide the details as to the general nature of the build out 
expected in the recently rezoned Plan Areas, even though the EIR is required by law to disclose 
the general nature of the expected build out and analyze its indirect or cumulative effects. SFLN 
requests that the City disclose the general nature of the build out expected in the recently rezoned 
Plan Areas and analyze the effects of that build out as an indirect effect of implementing 2004 
and 2009 Housing Element policies or cumulative effects. 

The 2004 Housing Element acknowledged that its "[n ]ew policies strive to expand land 
capacity necessary to increase housing production, will direct new housing to appropriate 
locations, especially in areas well served by transit" and seek to achieve a "far greater" rate of 
new housing construction than was previously produced. Ex. C to Statement of Golick-I A 82, 
16, 283, 328. It is not true that the area plans approved after the 2004 Housing Element was 
adopted sought to encourage increased housing production near transit? The Negative 
Declaration admitted that the 2004 Housing Element policy changes were intended to provide the 
"policy basis" for the more specific planning efforts, such as adopting numerous area plans 
containing new zoning controls identified in 2004 Work Programs. 15 A 4185-86, 4199; 1 A 
328. 

The 2009 Housing Element also directs increased housing production to areas near 
transit. 2009 Housing Element Policy 1.4 is to "Ensure community based planning processes are 
used to generate changes to land use controls," and the policy text states that "Such plans can be 
used to target growth strategically to increase infill development in locations close to transit and 
other needed services, as appropriate." (Ex. B to Statement of Golick-AR 53139-2009 Housing 
Element Part 2, p. 9) 

ABAG has granted San Francisco's application to designate various areas as Priority 
Development Areas ("PDAs") that have "plans for significant increases in housing units" and are 
near transit. Ex. B to Statement ofGolick-20 AR 10511-10512, 10328, 10330, 10532-38, 
10463-72; 19 AR 10234-41. Such Priority Development Areas generally include the areas for 
which new Area Plans were approved after the 2004 Housing Element was adopted. Thus, the 
Area Plans approved after the 2004 Housing Element are substantially similar to the PD As. 

The City plans to accommodate over 90% of the growth to 2035 in the PDAs. Ex. F to 
Statement of Golick-December 17, 2010 ABAG letter to SFMTA, Exhibit 6, tenth page. 

The City has admitted that the "lion's share of city's growth will continue to be focused 
in its PDAs" and that the adopted and planned PDAs "collectively accommodate over 63,000 
new housing units." Ex. F to Statement of Golick-December 17, 2010 ABAG letter to SFMTA, 
Exhibit 6, twelfth page. As to infill opportunity sites outside PDAs, the City has acknowledged 
that: "The city includes numerous small-scale infill opportunity sites close to transit throughout 
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all of its neighborhoods. Such sites outside of Priority Development Areas could accommodate 
another 17,000 new housing units, distributed reasonably evenly throughout the city." Id. 

In view of the fact that 90% of the growth is expected in the plan areas, where growth is 
directed to transit, there is no evidence indicating that a significant amount of growth outside the 
plan areas would occur in dispersed locations throughout the City during the 2007-2014 planning 
period. The 2004 and 2009 Housing Elements and the EIR provide no estimate of the amount of 
growth expected outside the plan areas, and there is no evidence that a substantial amount of new 
housing development will occur during the 2007-2014 planning period outside the plan areas in 
locations that are dispersed throughout the City. 

For the same reasons, the evidence does not support the Revision's claim that under 
Alternative A "most future housing development would take place in established neighborhoods, 
with the exception of recently rezoned plan areas where such rezoning has substantially increased 
development capacity. VII-20. Based on the evidence that 90% of the growth is expected in the 
plan areas, most future housing development would take place in the plan areas, rather than in 
established neighborhoods. 

Similarly, the Revision's claims that Alternative A would not increase residential 
densities "to the same extent" as the 2004 Housing Element, promotes housing opportunities 
"more generally throughout the entire City," and would have "less" potential for land use 
conflicts than under the 2004 Housing Element, are unexplained and unquantified generalizations 
that are contradicted by the definition of Alternative A as subject to the existing Area Plans. VII-
20-21. Also, due to the definition of Alternative A as subject to the existing Area Plans, the 
evidence does not support the Revision's claim that development under Alternative A could 
result in "incrementally fewer" potential land use conflicts because development would continue 
to be introduced similar to historic patterns. VII-21. 

Also because Alternative A was defined as being subject to existing Area Plans, the 
evidence does not support the Revision's assertion that the encouragement for housing 
development, which could result in some land use conflicts, could occur to a greater extent under 
Alternative A than under the 2009 Housing Element because Alternative A encourages housing 
throughout the City and according to historical patterns. VII-21. The Revision defines 
development under Alternative A as "subject to the controls in existing Area Plans and 
Redevelopment Plans" and states that it would not substantially conflict with the existing policies 
and land uses in current Area Plans or Redevelopment Plans. VII-2'1. For the same reasons, the 
evidence does not support the assertion that "Alternative A could incrementally increase the 
likelihood of potential land use conflicts due to the encouragement of housing in more 
locations," and therefore, "impacts related to land use conflicts could be incrementally greater 
under Alternative A than the 2009 Housing Element." VII-21. The Revision's assertions that 
any new residential development would be required to be developed in accordance with the 
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City's Residential Design Guidelines, the Urban Design Element and Chapter 35 of the City's 
Administrative Code are also conclusory and not supported by evidence. The Revision fails to 
explain the manner in which the referenced material could reduce the potential for land use 
conflicts, and the evidence in the record which SFLN cited in previous comments states that the 
Residential Design Guidelines had been modified to facilitate infill development. 

Also because Alternative A was defined as subject to existing Area Plans, the evidence 
does not support the Revision's claim that Alternative A promotes increased growth more 
generally throughout the entire City than the 2009 Housing Element. VII-22. Also unexplained 
is the Revision's assertion that: "Alternative A could result in more developments built to the 
maximum building heights more generally citywide, potentially increasing the height and number 
of new developments that affect a scenic vista." VII-22. The 1990 Residence Element 
contained policies that strongly maintained neighborhood character and did not contain any 
policies that encouraged developments built to maximum building heights. The first policies that 
proposed maximization of density were proposed in the 2004 Housing Element, and the Court 
enjoined the City from implementing such amendments until the City fully complied with 
CEQA. See Ex. 5-Peremptory Writ of Mandate. The Revision admits that "Alternative A 
includes policies and guidelines for development that are intended to preserve neighborhood 
character and protect existing visual character." VII-22. The conclusion that such policies are 
similar to the 2009 Housing Element is not supported by the evidence, since 2009 Housing 
Element policies respect, rather than maintain, neighborhood character. As the Court of Appeal 
explained, the policies which allow more subjective interpretation afford less protection than 
those which maintain neighborhood character. The Revision's allegation that "Overall, the 
aesthetic impacts of Alternative A would increase slightly compared to the impacts of the 2009 
Housing Element" are also not supported by the evidence. VII-22. The Revision's discussion of 
the impacts of alternative A is conclusory and internally contradictory. 

Also misleading and unsupported by evidence is the Revision's assertion that residential 
development in the city would occur regardless of the policies contained in Alternative A of the 
proposed 2004 and 2009 Housing Elements. VII-22. The City is not legally required to adopt a 
general plan that calls for continued housing development. The Revision's reference to the lack 
of a substantial change in the workers-to-household ratio "that would occur between 2005 and 
2025" erroneously measures impacts against projected future conditions rather than against 
existing conditions in the environment. VII-23. Further, the assertion that "because the Housing 
Element does not cause housing growth, no additional demand for housing would occur as a 
result of Alternative A" ignores the indirect effect of implementing the policies of Alternative A. 
VII-23-24. 

Also because Alternative A is defined as subject to existing Area Plans, the evidence does 
not support the Revision's assertion that "Alternative A would promote increased housing on a 
broader, citywide scale to a greater extent because the policies of the 2009 Housing Element 
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promote housing at limited locations in the City." VII-23. 90% of the housing growth is 
expected to occur in the Plan Areas, and there is no evidence that a significant amount of growth 
would occur throughout the City outside the Plan Areas. 

B. The Conclusion that Total Development Potential Under the 2004 
Housing Element Would Not Be Substantially Greater than Under the 
1990 Residence Element Policies Because the 2004 Housing Element 
Does Not "Include" Any Changes to Allowable Land Uses Is 
Misleading and Contradicted by the Evidence. 

The Revision states that: 

"The 2004 Housing Element also promotes increased density by reducing or 
eliminating minimum density restrictions (Implementation Measure 1.3 .1 ), 
eliminating density requirements (Implementation Measure 1. 7 .1, reducing 
parking requirements (Policy 11.7), (which can reduce the amount of space per 
parcel devoted to parking and increase the amount of space available for housing 
units); and support for secondary units (which could increase the number of 
second housing units in San Francisco (Policy 1.8) and flexible land use controls 
(Policy 11.6) ... Together or individually, these housing policies could introduce 
higher density development in certain areas of the City. However, because the 
adoption of the 2004 Housing Element does not include any changes to allowable 
land uses or building heights and bulk - and new residential projects would 
continue to be constrained by these existing controls - total development potential 
under the 2004 Housing Element would not be substantially ·greater than that 
under the 1990 Residence Element policies. Rather, the 2004 Housing Element 
policies would support and encourage development concentrated in certain areas, 
rather than distributed throughout the City pursuant to the 1990 Residence 
Element policies." VII-17. 

The evidence in the record shows that the post-2004 Housing Element Area Plans were 
identified as Work Programs that would implement the 2004 Housing Element policies through 
rezoning various areas. Ex. C tp Statement of Golick- 1 A 328. The 2004 Housing Element 
acknowledged that its "[n]ew policies strive to expand land capacity necessary to increase 
housing production, will direct new housing to appropriate locations, especially in areas well 
served by transit" and seek to achieve a "far greater" rate of new housing construction than was 
previously produced. Ex. C to Statement of Golick-I A 82, 16, 283, 328. The Negative 
Declaration admitted that the 2004 policy changes were intended to provide the "policy basis" for 
the more specific planning efforts, such as adopting numerous area plans containing new zoning 
controls identified in 2004 Work Programs. 15 A 4185-86, 4199; 1A328. Thus, although the 
post-2004 Area Plans were not "included" in the resolution approving the 2004 Housing 
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Element, these Area Plans were the indirect result of adoption of the 2004 Housing Element, 
because they were the means by which the City would implement the 2004 Housing Element 
policies that were designed to increase the City's capacity for new housing units. 

The evidence also shows that the post-2004 Area Plans greatly increased the development 
capacity of the plan areas. The new area plans adopted after the 2004 Housing Element, 
including Market/Octavia, Eastern Neighborhoods, Rincon Hill, and others "potentially increase 
housing capacity by over 55,000" units, and the "Planning Code amendments adopted with each 
new neighborhood plan also served to expand potential development capacity in each of these 
areas, using tools such as height increases, removal of maximum densities, removal of minimum 
required lot sizes and reduction or elimination of parking requirements. Ex. B to Statement of 
Golick-97 AR 53107-53108; 18 AR 9582-9583, 9586, 9564-9565, 9568, 9474, 9485, 9496, 
9486. Capacity was significantly increased, as Better Neighborhoods and Eastern areas 
identified as 2004 Housing Element Work Programs had existing capacity for 8,628 new units 
before 2004 and would add 18,285-38,835 additional potential units with rezoning. Ex. C to 
Statement of Golick-2004 Housing Element Administrative Record-I A 180. 

The 1990 Residence Element did not mention rezoning in the areas that the 2004 Housing 
element identified as Work Programs for implementing the 2004 Housing Element. The 1990 
Residence Element also did not contain any increased density-related development standards. 
Rather, as the Court of Appeal recognized, the 1990 Residence Element contained policies that 
emphasized preservation of existing neighborhood character. (Ex. -to Statement of Golick.) 

As shown above, and as acknowledged in the FEIR, the 2004 Housing Element included 
numerous increased density-related development standards. Thus, the claim in the Revision that 
total development potential would not be substantially greater under the 2004 Housing Element 
than under the 1990 Residence Element because the 2004 Housing Element did not "include" 
changes to allowable land uses, ignores the indirect effects of implementing 2004 Housing 
Element policies and is contradicted by the evidence set forth above as to the 2004 Housing 
Element's inducement of the post-2004 Area Plans. No similar Area Plans or rezonings were 
promulgated under the 1990 Residence Element. 

Moreover, the stated purpose of the 2004 Housing Element to implement new policies 
that strive to expand land capacity, contradicts the Revision's allegation that total development 
potential would not be increased under the 2004 Housing Element. The Revision's statement 
that "Together or individually, these housing policies could introduce higher density 
development in certain areas of the City" also contradicts this claim. The EIR also failed to 
measure the potential impacts of adopting the 2004 Housing Element on existing conditions in 
the existing environment. The EIR's use of existing plans as the erroneous baseline against 
which potential impacts would be measured ignores the indirect effect of carrying out the 2004 
Housing Element policies in area plans and erroneously treats the post-2004 area plans as 



Environmental Review Officer 
February 18, 2014 
Page 9 

unconnected with the 2004 Housing Element. 

The Area Plans are not unconnected with the Housing Element policies since the Area 
Plans must be consistent with the policies set forth in the general plan. The General Plan is the 
long-term plan for the physical development of the City, is "atop the hierarchy of local 
government law regulating land use," and "embodies an agency's fundamental policy decisions 
to guide virtually all future growth and development." City of Redlands v. County of San 
Bernardino (2002) 96 Cal.App.4th 398, 409. Under Planning Code section 101.1( c)-(e), all 
zoning and project approvals must be consistent with the provisions of the General Plan. Section 
4.105 of the San Francisco Charter requires the preparation of "special area, neighborhood and 
other plans designed to carry out the General Plan." 

Moreover, the City has been enjoined from implementing the 2004 Housing Element 
policies calling for use of increased density-related standards in the Peremptory Writ of Mandate 
issued in relation to the 2004 Housing Element amendments. Ex. 5. 

C. The Conclusion that the 2009 Housing Element Does Not Promote 
Increased Residential Densities More So Than the 1990 Residence 
Element is Contradicted by the Evidence and Is Misleading. 

The Revision concludes that "Citywide the 2009 Housing Element does not, overall, 
promote increased residential densities more so than the 1990 Residence Element policies." VII-
17. This allegation is false and contradicted by the evidence. 

2009 Housing Element Policy 1.4 is to "Ensure community based planning processes are 
used to generate changes to land use controls," and the policy text states that "Such plans can be 
used to target growth strategically to increase infill development in locations close to transit and 
other needed services, as appropriate." (Ex. B to Statement of Golick-AR 53139-2009 Housing 
Element Part 2 p. 9) 

The EIR admits that the "2009 Housing Element generally promotes increased density 
through community planning processes (Policies 1.4, 1.6, and Implementation Measures 13 and 
79) and for affordable housing (Policy 7.5 and Implementation Measures 36 and 64). The 2009 
Housing Element also includes a strategy designed to reduce the amount of space required for 
non-housing functions (Implementation Measure 12)." Ex. B- 2 AR 769- Final EIR p. V.L-36. 
The Final EIR further explains: "While implementation of the proposed Housing Elements would 
not directly affect existing Area Plans or Redevelopment Plans, it would encourage new Area 
Plans with similar planning -related strategies that may be designed to accommodate growth." 
Ex. B-1AR257; Final EIR p. V.B.-28. 



Environmental Review Officer 
February 18, 2014 
Page 10 

The 2009 Housing Element estimates that the total estimated new housing construction 
potential in the "Adopted Plans & Projects" of Balboa Park Area Plan, Market/Octavia Area 
Plan, Central Waterfront Area Plan, Mission Area Plan, East SOMA Area Plan, Showplace 
Square/Potrero Hill Area Plan, Rincon Hill Area Plan, Visitacion Valley Area Redevelopment 
Plan, Transbay Redevelopment Plan, Mission Bay Redevelopment Plan and Hunters Point 
Shipyard/Candlestick Point is 39,500 housing units. (Ex. B to Statement of Golick-AR 53139-
2009 Housing Element Part 2 p. 9) 

The Final EIR states that the City "has recently updated zoning controls for the following 
neighborhoods: Market/Octavia, Mission, East SoMa, Showplace Square/Potrero Hill, Central 
Waterfront, and Balboa Park. These planning efforts have developed updated zoning, heights, 
bulks, and densities in balance with infrastructure. A number of other planning efforts are 
currently underway including, but not limited to the Transit Center District Plan, Treasure Island, 
and West SoMa, which could result in increased residential development potential in those areas. 
Under existing zoning cap~city, these planning areas could accommodate 3,669 net new housing 
units, representing approximately six percent of the total citywide existing capacity of 60,995 
units as described previously. The additional potential capacity with rezoning initiatives 
currently underway is approximately 28,844 units. (Ex. B to Statement of Golick- AR 169, p. 
IV-22 and Table IV-6). Table IV-6 in the Final EIR estimates that a total of 28,844 additional 
units could be added with rezoning in the Executive Park, Glen Park, Park Merced, Transit 
Center District, Western Soma, India Basin, Hunters Point Shipyard, Candlestick Park and 
Treasure Island neighborhoods, which were identified as areas subject to ongoing community 
planning processes (Ex. B to Statement of Golick-AR 169, Final EIR IV-22; see also AR 9499-
2009 Housing Element, Part I, p. 95) 

Thus, key policies 1.4 and 1.6 of the 2009 Housing Element use community planning 
processes to promote increased density, even though capacity for 39,500 additional housing units 
had already been added through rezoning in area plans adopted before the 2009 Housing 
Element. Thus, the principal strategy of the 2009 Housing Element to use community planning 
processes as a vehicle to facilitate increased capacity and density disprove the conclusion that the 
2009 Housing Element would not overall promote increased residential densities more so than 
the 1990 Residence Element. The Revision also contradicts the conclusion that the 2009 
Housing Element would not overall promote increased residential densities more so than the 
1990 Residence Element. The Revision states that the 2009 Housing Element included "density
promoting policies" which can be seen in "Table IV-8 Policies 1.4, 1.5, 1.6, 7.5, and 11.4." VII-
18. In fact, the "density-promoting policies" identified in Table IV-8 as 2009 Housing Element 
Policies with Potential for Adverse Physical Impacts have been enjoined in the Peremptory Writ 
of Mandate that the Superior Court issued as to the 2009 Housing Element. (See Exhibit 3 
hereto.) Thus, other sections of the Revision contradict the conclusion that the 2009 Housing 
Element would not overall promote increased residential densities more so than the 1990 
Residence Element. 
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The Revision claims that the 2004 Housing Element and the 2009 Housing Element 
should be considered alternatives to each other, but the EIR lacks the comparison of the impacts 
that would result from the 2004 Housing Element as compared with the impacts that would result 
from the 2009 Housing Element. Such a comparison of impacts of alternatives is required to 
constitute an evaluation of alternatives in an EIR. (VII-2) The EIR merely compares the alleged 
impacts of the 2009 Housing Element with the impacts of Alternatives A, Band C. (See VII-6, 
stating the alternatives analysis compares the impact of each alternative to the two project 
options, the 2004 Housing Element and the 2009 Housing Element.) The EIR also only 
compares the alleged impacts of the 2004 Housing Element with the impacts of Alternatives A, B 
andC. 

In addition, the statement that the Housing Element does not "cause" population growth 
is ambiguous and misleading. VII-3. Since the Housing Element policies have to be carried out, 
they have indirect effects, but the revision fails to address the indirect effects of carrying out the 
Housing Element policies, as explained in the accompanying statement of City Planner David 
Golick, at pages 4-5. 

D. The Revision's Assertions the Alternative A Would Be Less Effective in 
Meeting Certain Project Objectives Are Not Supported by the Evidence. 

Since Alternative A is defined as subject to the existing Area Plans, the evidence does 
not support the Revision's premise that under Alternative A, housing development would 
continue as encouraged under the 1990 Residence Element. VII-44. 

The evidence also does not support the assertion that Alternative A would be less 
effective at attaining the following project objectives than either the 2004 or 2009 Housing 
Element. VII-24. Since Alternative A is defined as subject to the existing Area Plans, which 
encouraged new housing development near transit, the evidence does not support the statement 
that Alternative A would less actively encourage residential development in areas served by 
transit than either the 2004 or 2009 Housing Element. VII-25. The evidence also does not 
support the conclusion that neither the 2004 or 2009 Housing Elements would demonstrably alter 
neighborhood character and that the 2009 Housing Element specifically emphasizes development 
in a manner that does not present conflicts with neighborhood character. The 1990 Residence 
Element contained policies that maintained neighborhood character, whereas the 2009 Housing 
Element contains policies that merely respect neighborhood character, and other policies 
implement increased density-related building standards. VII-45. The Revision fails to provide 
factual support for the conclusion that Alternative A does not promote the use of strategies for 
improving the affordability of new housing "to the same degree" as the 2004 or 2009 Housing 
element. VII-45. Since Alternative A was defined as subject to existing Area Plans, which 
encouraged new housing development near transit, the Revision lacks support for the conclusion 
that by not promoting increased density in transit corridors or reduced parking requirements, 
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Alternative A does not encourage a development pattern that maximizes sustainability on a local 
or regional level. VII-45. 

Since the Revision defined Alternative A as subject to existing Area Plans and 
Redevelopment Plans, the evidence does not support the conclusion that the City would have a 
decreased ability to meet the RHNA if the 1990 Residence Element policies were in place. VII-
24. Similarly, since the 1990 Residence Element had a raft of policies designed to protect 
historical resources, the evidence does not support the conclusion that there would be a greater 
risk to to historical resources if Alternative A was adopted. VII-24. The Revision acknowledges 
that the City has well-established criteria and procedures to evaluate impacts to historic resources 
and that CEQA review procedures would also apply to such resources. VII-24. The 1990 
Residence Element contained Policy 5-5 preserving historic buildings, Policy 3-1 that 
discouraged "demolition of sound housing," and had incorporated preservation policies in major 
rezonings. 5 AR 2128, 2139, 2160, 2146, 2195-2196; 6 AR 2754-2755. Alternative A was 
based on the 1990 Residence Element, and under both Alternatives A and B, the City will 
continue to implement the Priority Policy "that landmark and historic buildings be preserved," 
the City would assist in environmental review of buildings receiving federal assistance, and 
various surveys would be conducted to document resources, so implementations were 
substantially similar; the EIR does not identify any implementation measure that would provide 
greater protection in the 2004 Housing Element or 2009 Housing Element. 5 AR 2195-2196; 6 
AR 2754-2755; 3 AR 1140. 

E. The Evidence Does Not Support the Revision's Conclusions as to the Effects 
of Alternative B. 

After reviewing policies of the 2004 Housing Element that the Court struck in the 
Peremptory Writ, the Revision asserts without substantiation that the themes of Alternative B 
focus on increasing housing supply through higher density, encouraging family-sized housing, 
and reducing parking requirements to make more space available for housing units. VII-49. The 
Revision fails to cite any remaining unenjoined policy of Alternative B that supports such 
development. The Peremptory Writ enjoined policies of Alternative B that reduced or eliminated 
parking requirements, encouraged maximization of density and encouraged family-sized housing. 
Ex. 5. The Revision also fails to explain or substantiate the assertion that the 2009 Housing 
Element contains a number of implementation measures to promote increased density that are not 
included in Alternative Band that Alternative B would result in smaller/less dense projects 
"overall.". VII-49. 

Since Alternative B was defined as subject to existing Area Plans and Redevelopment 
Plans, the evidence does not support the claim in the Revision that under Alternative A, areas for 
future housing development would occur primarily as infill on individual parcels as most future 
housing development would take place in established neighborhoods. VII-49. 
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The Revision fails to explain the assertion that due to the elimination of certain policies 
which the Court struck from Alternative B, "the resulting changes would be more likely to affect 
the density of housing (i.e. the number of units) within new buildings more than the number of 
buildings constructed," and, as such, the potential for land use conflicts from new housing that 
affect neighborhood character would not substantially differ under Alternative B compared to the 
2004 Housing Element. VII-50. 

The Revision also does not specify the policies that would support, or provide factual 
support for, the assertion that Alternative B would encourage housing integrated into all new 
commercial or institutional projects, near major transit lines, and through community planning 
efforts. VII-50. 

Since Alternative B was defined as subject to existing Area Plans and Redevelopment 
Plans, the evidence fails to support the claim in the Revision that incrementally smaller 
residential buildings might be constructed under Alternative A, resulting in incrementally fewer 
potential impacts to scenic vistas than the 2004 or 2009 Housing Elements. VII-50. There is no 
evidence that a significant number of new residential buildings would be constructed outside the 
plan areas. 

Also misleading and unsupported by evidence is the Revision's assertion that similar to 
the 2004 and 2009 Housing Elements, San Francisco's population and development to meet that 
population would occur regardless of the housing development policies included in Alternative 
B. VII-51. The City is not legally required to adopt a general plan that calls for continued 
housing development. Also unsubstantiated is the Revision's assertion that the policies under 
Alternative B would not cause a substantial change in the workers-to-household ratio that would 
occur between 2005 and 2025, as compared to the 2004 and 2009 Housing Elements. VII-51. 
This statement also erroneously measures impacts against projected future conditions rather than 
against existing conditions in the environment. VII-51. 

With respect to Alternative B, the Revision does not contain factual support for the 
statement that: "Impacts created by increases in population and housing would be the same as 
under the 2004 Housing Element." VII-51. Also unsupported by facts is the assertion that 
''.because the Housing Element does not cause housing growth, no additional demand for housing 
would result from implementation of Alternative B." VII-51-52 

Since Alternative B was defined as subject to existing Area Plans and Redevelopment 
Plans, the evidence does not support the assertions that housing density would be less under 
Alternative B than under the 2009 Housing Element and that Alternative B would not induce 
additional demand for housing. VII-52. Such plans implemented increased density-related 
building standards and encouraged new housing near transit lines. The Revision fails to disclose 
the zoning changes and building standards that were implemented in the post-2004 Area Plans 
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and Redevelopment Plans. 

With respect to attainment of project objectives, the Revision does not provide factual 
support for the claim that Alternative B focuses on infill and mixed-use development directed 
toward specific areas, affordable housing, and utilization of City-owned vacant or underused 
sites; encourages increased housing in neighborhood commercial districts; and would direct 
housing to areas in transition with existing or planned infrastructure, as well as capacity and 
opportunity for new housing development. VII-79-80. 2004 Housing Element policies that 
encouraged increased housing production in neighborhood commercial areas were stricken by the 
Court. The evidence also does not support the claim that Alternative B contains several policies 
designed to ensure that new housing maintains existing neighborhood character, and the Revision 
does not identify any such policies. VII-80. As explained by the Court of Appeal, the 2004 
Housing Element contained policies that merely respected, rather than maintained, neighborhood 
character. 

The Revision also does not explain why a lack of emphasis on increased density and 
reduced parking requirements would not be as effective as either the 2004 or 2009 Housing 
Element at concentrating new housing along transit corridors. VII-80. Increased density 
strategies and reduced parking requirements do not concentrate density in any particular location. 

The evidence does not support the allegation that "development under Alternative B 
would not be expected to meet the income categories in the City's RHNA as well as the 2004 or 
2009 Housing Element," and the Revision fails to explain the basis for this assertion. VII-80. 
The evidence shows that the new area plans approved after the 2004 Housing Element, including 
Market/Octavia, Eastern Neighborhoods, Rincon Hill, and others "potentially increase housing 
capacity by over 55,000" units, and the "Planning Code amendments adopted with each new 
neighborhood plan also served to expand potential development capacity in each of these areas, 
using tools such as height increases, removal of maximum densities, removal of minimum 
required lot sizes and reduction or elimination of parking requirements. Ex. B to Statement of 
Golick-97 AR 53107-53108; 18 AR 9582-9583, 9586, 9564-9565, 9568, 9474, 9485, 9496, 
9486. Since Alternative B was defined as subject to existing Area Plans and Redevelopment 
Plans, the increased-density and reduced parking strategies implemented in those plans would be 
equally effective at achieving affordability as the 2004 or 2009 Housing Elements. Since 90% of 
new housing development is expected in the plan areas, there is no evidence that a significantly 
greater amount of affordable housing would be produced under the 2004 or 2009 Housing 
Element, as compared with Alternative B. 

F. The Evidence Does Not Support the Revision's Conclusions as to the 
Environmentally Superior Alternative or as to Effects of Alternative A. 

The evidence does not support the conclusion that Alternative A would result in a 
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potentially significant impact to historic resources. VII-106. The 1990 Residence Element 
contained Policy 5-5 preserving historic buildings, Policy 3-1 that discouraged "demolition of 
sound housing," and had incorporated preservation policies in major rezonings. 5 AR 2128, 
2139, 2160, 2146, 2195-2196; 6 AR2754-2755. Alternative A was based on the 1990 Residence 
Element, and under both Alternatives A and B, the City will continue to implement the Priority 
Policy "that landmark and historic buildings be preserved," the City would assist in 
environmental review of buildings receiving federal assistance, and various surveys would be 
conducted to document resources, so implementations were substantially similar; the EIR does 
not identify any implementation measure that would provide greater protection in the 2004 
Housing Element or 2009 Housing Element. 5 AR 2195-2196; 6 AR 2754-2755; 3 AR 1140. 
New CEQA requirements would also apply to any alternative adopted. 

Thus, evidence does not support the Revision's conclusion that Alternative A does not 
contain policies that identify and protect historical resources to the same degree as either the 
2004 or 2009 Housing Element and that Alternative A could result in an "incremental increase" 
in historic resource impacts. VII-25. The Revision does not even discuss the policies of the 
1990 Residence Element that protected historical resources, including those that provided for 
various surveys to be conducted. The Revision also admits that the 2004 and 2009 Housing 
Elements and Alternative A "would protect landmark buildings and other historical resources to 
a similar degree." VII-25. Also, 1990 Residence Element Policy 3-1 discouraged "demolition 
of sound housing," so the evidence does not support the Argument that Alternative A had an 
absence of policies that would prevent projects that could cause a substantial change to a 
historical resource or that there is greater potential for such resources to be indirectly affected by 
incompatible development. VII-25-26. Thus, substantial evidence does not support the 
conclusion that Alternative A could result in greater impacts on historic resources than the 2004 
and 2009 Housing Elements. VII-25. 

G. The Evidence Does Not Support the Revision's Conclusions as to the 
Effects of the Alternatives on Transportation and Demand for Water. 

Since Alternative A was defined as subject to existing Area Plans and Redevelopment 
Plans, the evidence does not support the conclusion that under Alternative A "less future housing 
growth would occur in proximity to these job cores, services and/or along transit lines." VII-26. 
As explained above, the Area Plans and Redevelopment Plans direct new residential 
development to such areas and there is no evidence that a substantial amount of new housing will 
be produced outside such areas. For the same reason and because Alternative A does not 
"promote increased density as aggressively as: the 2004 or 2009 Housing Elements," the 
evidence does not support the conclusion that Alternative A can be expected to result in an 
overall increase in citywide vehicle trips as compared with the 2004 and 2009 Housing Element. 
VII-26-28. 
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Based on the evidence discussed above, substantial evidence also does not support the 
Revision's conclusion that because Alternative A promotes increased density more generally 
throughout the City than the 2009 Housing Element, but less so than the 2004 Housing Element, 
Alternative A policies would result in more multi-family housing units compared to the 2009 
Housing Element, but less than the 2004 Housing Element. VII-36. Alternative A policies do 
not employ increased density-related building standards, as do policies of the 2004 and 2009 
Housing Elements. 

The evidence does not support the Revision's claim that Alternative B contains policies 
that would direct growth to certain areas of the City. VII-61. The Revision and the FEIR 
identified policies that would direct growth to certain areas as "Implementation Measures 1.3 .2, 
1.6.1, 2.6.4, 1.8.1, 1.9.2, 2.4.2, 8.6.l and 11.4.2." VII-61; 3 AR 1148-1149. The FEIR shows 
that Implementation 1.3 .2 merely refers to introducing unspecified zoning changes in the Eastern 
neighborhoods; however, the 2004 Work Program shows that enjoined policies 1.1, 1.2, 1.3, 1.6, 
1.7 and 4.4 were proposed to provide a policy basis for the Eastern Neighborhoods rezonings, 
and Implementation 1.1 calling for "higher density, mixed-use residential development in transit
rich areas" was also enjoined in the Peremptory Writ, so there is no evidence of any remaining 
policies that would support increased-density rezoning of these areas. 3 AR 1142; 1 A 328. 

The Amendment to Writ enjoined use of "floor-to-area ratio exemptions" in Downtown 
areas and areas subject to a Better Neighborhoods process under Implementation 1.3, but the 
Revision and EIR erroneously claim that the City can implement such measures in the 
Downtown under Implementation Measure 1.6.1. Ex. 5 hereto-Peremptory Writ and Amendment 
to Peremptory Writ; 3 AR 1142. Implementation 2.4.2 refers to the "citywide action plan" which 
the Peremptory Writ enjoined in Implementation 1.1. Ex. 5; 3 AR 1144. Implementation 
Measure 8.6.1 deals with housing to meet the needs of specific groups such as families, but 
Policy 1. 7 encouraging new family housing was enjoined, and language calling for reduction in 
parking and higher density, mixed-use development in transit rich areas was enjoined under new 
language in Policy 1.1 and Implementation 1.1. Ex. 5; 3 AR 1144. Implementation 1.6.4 refers 
to updating the Land Use Element to define areas for mixed-use development focused along 
transit corridors; however, the 2004 Work Program shows that enjoined policies 1.1, 1.2, 1.3, 
1.6, 1.8, 11.1, 11.6, 11.8 and 11.9 were needed to provide the policy basis for this update to the 
Land Use Element, and the Writ enjoined higher density, mixed-use residential development in 
transit-rich areas under Implementation 1.1. Ex. 5; 3 AR 1143. Implementation 1.8.1 pertains to 
legislation as to secondary units that the Board did not adopt, and Implementation 1. 9 .2 pertains 
to institutional master plans and Implementation 11.4.2 to housing for workers and students of 
institutions. 3 AR 1143. Similarly, the EIR erroneously claims that Alternative B may 
implement Policy 4.4 to consider granting "parking requirement exemptions for the construction 
of affordable or senior housing," but such policy language was specifically enjoined in the 
Amendment to Peremptory Writ. Ex. 5; 3 AR 1146. For these reasons, the record does not 
support the Revision's unsubstantiated claim that Alternative B includes policies that would 
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direct growth to certain areas of the City or that advocate for zoning changes in many areas of the 
City that have undergone area planning processes. VII-61. 

Also, the conclusion that Alternative B could potentially encourage increased transit 
ridership, potentially above Muni's capacity utilization standard of 85 percent, is based on the 
unsubstantiated conclusion that under Alternative B, "it is possible" that encouraging housing in 
mixed use districts and in industrial and commercial districts where housing is located in 
proximity to transit could potentially shift "some trips" to transit. VII-61. The Revision provides 
no support for this conclusion and lacks any evidence that the number of trips potentially shifted 
to transit would be significant. Further, the Revision contradicts this conclusion by 
acknowledging that "Alternative B does not include policies that pertain to directing new 
development to transit-rich areas of the City, neighborhood commercial districts, Downtown and 
mixed-use areas." VII-61. Such policies contained in the 2004 Housing Element were enjoined 
in the Peremptory Writ. Thus, there is no evidentiary support for the conclusion that Alternative 
B contains policies that encourage a mode shift to transit and that Alternative B may result in a 
potentially significant impact on the City's transit system. VII-63. For the same reasons, there is 
no evidentiary support for the conclusions that the 2004 Housing Element would generally result 
in more beneficial impacts to the City transportation network than Alternative B, and Alternative 
B would have generally similar impacts to the transportation network as the 2009 Housing 
Element policies. VII-62. Further, since the 2004 Housing Element policies that provide for 
increased density-related building standards were enjoined in the Peremptory Writ, and 
Alternative B was defined as subject to existing Area Plans which encourage new housing 
development near transit, there is no evidence to support the conclusion that Alternative B can be 
expected to result in an overall increase in citywide vehicle trips as compared to the 2004 and 
2009 Housing Elements do, through the inclusion of either policies encouraging increased 
density or reduced parking strategies. VII-62 

Substantial evidence also does not support the Revision's claim the Alternative B 
includes Policies 2.2 and 2.3 from the 2004 Housing Element that could increase residential 
density more generally throughout the City, as compared to the 2009 Housing Element. VII-62. 
2004 Housing Element Policy 2.2 controls the merger of residential units to retain existing 
housing and Policy 2.3 restricts the conversion ofrental housing to other forms of tenure or 
occupancy. 1 A 227-228. Thus, neither such policy increases residential density. 

Based on the evidence discussed above, since Alternative B was defined as subject to 
existing Area Plans, the evidence does not support the conclusion that impacts to water supply 
from Alternative B would be similar, but incrementally smaller than the 2004 and 2009 Housing 
Elements. VII-70. 

The evidence also does not support the conclusion that Alternative B could result in 
residential development that includes inappropriate alterations or additions to existing housing, 
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or new construction that detracts from the historical or cultural significance of an existing 
building or area. VII-52. The evidence also does not support the conclusion that due to the 
differing policies contained in the 2004 and 2009 Housing Elements, potential impacts 
(specifically from demolition of non-landmark historic buildings and resources) could be 
incrementally greater under Alternative B than under the 2004 or 2009 Housing Element, which 
would be a potentially significant impact. VII-52. Policies that reduced protection for existing 
neighborhood character were struck from Alternative B by the Court but are contained in the 
2004 and 2009 Housing Elements. In addition, the conclusion that the impact would be 
potentially significant was based on a misstatement of Implementation Measure 11.1.3 from the 
2004 Housing Element, which actually states that the Planning Department should encourage 
"adaptive reuse of older buildings to enhance neighborhood vibrancy." This Implementation 
measure fell under enjoined Policy 11.1, to use new housing development as a means to enhance 
neighborhood vitality and diversity, which was explained in policy text to encourage mixed-use 
infill housing with minimum density requirements and maximum parking requirements in areas 
well served by transit and neighborhood retail. 1 A 276-277. That policy and its implementation 
measures employed increased density-related building standards. Also, the Revision 
acknowledges that development under Alternative B would be subject to the city's well
established review criteria and procedures to evaluate impacts to historic resources at the project 
level and would also be subject to environmental review under CEQA. VII-52. 

H. The Revision's Elimination of the Bayview Waterfront Alternative From 
Further Analysis Is Conclusory and Not Supported by Facts. 

The Revision states that the Bayview Waterfront Alternative is now known as the 
Candlestick Point/Hunters Point Shipyard Project and that this project underwent environmental 
review before the EIR for the 2004 and 2009 Housing Elements was completed. VII-109. The 
Revision claims that the Housing Element EIR assumed the development of this project as "a 
reasonably foreseeable project." VII-109. Therefore, this project is clearly a feasible project 
which is capable of being successfully implemented. The assertion in the Revision that it was 
assumed that this project was already within the range of the DEIR analysis and would not 
provide useful new information evades the controlling legal standard that a feasible alternative 
must be implemented if it would substantially reduce or eliminate a substantial impact on the 
environment of the project proposed for adoption. 

Given the excess housing production projected for the 2001-2014 planning period, and 
the great increases in capacity for additional provided in Area Plans approved after the 2004 
Housing Element was adopted, an alternative that directed growth to this area but not to other 
areas to which growth was proposed to be directed, such as Treasure Island, Japantown, 
Executive Park, Glen Park, Park Merced, Transit Center District, West SOMA, which the 2009 
Housing Element projected could accommodate 18,200 additional housing units, would reduce 
the impact on transit by limiting the areas to which transit would have to be enhanced. The 
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reduction of the transit impact is explained in the accompanying and previous statements of City 
Planner David Golick. (See accompanying Statement of City Planner David Golick and Ex. B to 
Statement of Golick-AR 53139). The alternative of directing growth to the Candlestick 
Point/Hunters Point Shipyard Project but not to other new plan areas would certainly be feasible 
given the projected excess housing production for the 2007-2014 planning period and the amount 
of increased housing capacity already added as a result of Area Plans approved after the 2004 
Housing Element. The Revision has not demonstrated that this alternative would be infeasible. 

The evidence also does not support the new claim in the Revision that this alternative 
"includes the 1990 Residence Element Objectives, Goals and Policies, and assumes the zoning in 
place at the time the 2009 Notice of Preparation for this EIR was issued." VII-106, 109. The 
2009 Housing Element identifies the Candlestick Point and Hunters Point Shipyard areas as areas 
where planning efforts were "underway" and details "the estimated additional potential capacity 
with rezoning" in Candlestick Point as 7,500 units and projects that the capacity of Hunters Point 
could be increased from 1,500 units to 4,00 units with potential rezoning. Ex. B to Statement of 
Golick-AR 53120. The 2009 Housing Element also states that the planning efforts underway in 
the listed areas "will result in increased residential development potential." Id. 

Since the evidence shows that the Candlestick Point/Hunters Point Shipyard Project was 
to be rezoned to increase its capacity for additional housing units, the evidence does not support 
the claim in the Revision that this alternative included the 1990 Residence Element Objectives, 
Goals and Policies, because those policies did not call for rezoning of areas to increase their 
capacity for additional housing units. 

I. The Revision's Elimination of the Focused Development Alternative From 
Further Analysis Is Conclusory and Not Supported by Facts. 

The Revision explains that the Focused Development Alternative "would comprise 
existing zoning at the time of NOP issuance and rezoning connected to area plans in progress at 
that time." VII-109. Thus, this Alternative would include the increased capacity provided in 
Area Plans adopted after the 2004 Housing Element. The new area plans approved after the 2004 
Housing Element, including Market/Octavia, Eastern Neighborhoods, Rincon Hill, and others 
"potentially increase housing capacity by over 55,000" units, and the "Planning Code 
amendments adopted with each new neighborhood plan also served to expand potential 
development capacity in each of these areas, using tools such as height increases, removal of 
maximum densities, removal of minimum required lot sizes and reduction or elimination of 
parking requirements. Ex. B to Statement ofGolick-97 AR 53107-53108; 18 AR 9582-9583, 
9586, 9564-9565, 9568, 9474, 9485, 9496, 9486. It would also include all ongoing area planning 
efforts. VII-109. 
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Since the Area Plans approved after the 2004 Housing Element implemented strategies 
that en co urge production of affordable housing, such as height increases, removal of maximum 
densities, removal of minimum required lot sizes and reduction or elimination of parking 
requirements, the evidence does not support the claim in the Revision that the alternative would 
compromise the City's ability to achieve the affordability goals of the RHNA or that this 
alternative would "severely restrict" the amount ofland available for housing. VII-109. 
Substantial parts of the City are subject to the new Area Plans. 

Moreover, the Revision clearly states that the Alternative would be comprised of the 
existing zoning at the time the NOP was issued plus rezoning connected to area plans in progress 
at that time. VII-109. It also states that the City's existing zoning allows for residential 
development outside of area plans. VII- I 09. Thus, the alternative did not call for rezoning or 
downzoning of areas outside of area plans. The conclusory allegation elsewhere that the 
Alternative would also include policies which "allowed" little or no growth to occur outside of 
these areas was unexplained and contrary to the definition of the alternative as utilizing existing 
zoning for areas outside of plan areas. The allegation that this Alternative would require 
downzoning or other limitations on development outside of area plans is clearly contrary to the 
definition of this Alternative as utilizing existing zoning for areas outside of plan areas. 

Similarly, the conclusion that this Alternative would conflict with other General Plan 
policies encouraging sustainable development and equitable development citywide was 
erroneously based on the premise that this Alternative would necessarily involve curtailing 
development in substantial portions of the City. The Alternative would only involve refraining 
from rezoning further areas of the City outside of the Plan Areas and limiting new area plan 
rezonings to those underway. 

There is no evidence that this Alternative would conflict with other General Plan policies 
supporting public transportation or promotion of mixed commercial and residential character in 
neighborhood commercial districts, or striking a balance between preservation of existing 
housing and needed expansion of commercial activity. Thus, the evidence and the discussion of 
this Alternative do not support the Revision's determination that this Alternative would be 
infeasible. There is no evidence that refraining from rezoning further areas outside of the plan 
areas already approved or underway would substantially impede accommodation of the RHNA or 
achievement of any other objectives of the 2009 Housing Element. The projected excess housing 
development for the 2007-2014 planning period and substantial areas subject to area plans amply 
supports achievement of the objectives of the 2009 Housing Element. 

J. The Revision's Elimination of the Reduced Land Use Allocation Alternative 
From Further Analysis Is Conclusory and Not Supported by Facts. 
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The Revision states that under the Reduced land Use Allocation Alternative, "less growth 
would be assumed Citywide" but does not disclose the amount of growth that would be assumed. 
The Revision states that this Alternative would include the 2004 Housing Element Objectives, 
Goals, Policies and Implementation Measures "but assumes a lower total number of new housing 
units over the planning period 2005-2025." VII-110. The Revision did not disclose the lower 
total number of new housing units assumed. The Revised DEIR states that two primary 
objectives of the proposed Housing Elements are to provide "a vision for the City's housing and 
growth management through 2014" and to ensure "capacity for the development of new housing 
to meet the RI-INA at all income levels." (VII-3-4) Since the reduced land use allocation would 
apply to the planning period 2005-2025, there is no evidence that a reduced land use allocation 
alternative would be infeasible for the planning period 2007-2014, especially in view of the 
projected production of25,000 new housing units in excess of the RHNA and the anticipated 
increased capacity in further area planning efforts. The EIR states that the pipeline units 
anticipated to be developed total 25,000 more than the 31, 193 units sought by the Regional 
Housing Needs Allocation for the 2007-2014 planning period and further rezoning and area 
planning processes would allow the additional capacity of 27,844 units. Exhibit B to Statement 
of Golick-I AR 328. 

Under the 2004 Housing Element, the City needed to build 2,717 new housing units per 
year to meet its share of the region's projected housing demand, which amounted to a total of 
20,374 new units for the planning period of January 1999 through June 2006. 1A145, 207. 
The 2009 Housing Element states that the City had successfully advocated for "changes that 
direct more transportation money to jurisdictions, like San Francisco, that take on greater housing 
growth as part of the 2007-2014" RHNA Process. Ex. B to Statement of Golick-18 AR 9595, 
95 81. Thus, San Francisco did not have to accept the 31, 193 units sought by the Regional 
Housing Needs Allocation for the 2007-2014 planning period. Exhibit B to Statement of Golick-
1AR328. In view of this reality, the claim in the Revision that this Alternative might not 
accommodate projected growth fails to take into account the reality that San Francisco officialy 
played a role in agreeing to the amount of growth that is allocated to jurisdictions during the 
2007-2014 RHNA process. Under this Alternative, San Francisco should not accept additional 
units during the RHNA allocation process in order to secure more transportation money and 
should pursue a more measured type of growth that recognizes the constraints presented by the 
limited area in the City. Clearly, a reduced land use allocation similar to the RI-INA sought by 
the 2004 Housing Element would be feasible because it would be capable of being accomplished, 
and there is no requirement that new housing units actually be produced in the amounts sought by 
the RHNA. To comply with State Housing Element law, a jurisdiction must only demonstrate 
that it has capacity to accommodate the amount of housing allocated to it in the RHNA. 

The Revision's configuration of this alternative as applying to the 2005-2025 planning 
period is umeasonable and as applied to the 2009 Housing Element, a reduced land use 
alternative would be a feasible alternative. 
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K. Other Assertions Are Not Supported by the Evidence. 

In general, the EIR continually repeats that it does not directly cause housing production. 
However, the 2009 Housing Element acknowledges that its aim is to increase the supply of 
housing. Since its aim is to increase the supply of housing, the 2009 Housing Element certainly 
accommodates increased housing production through implementation of its principal strategy of 
ensuring that community based planning processes are used to generate changes to land use 
controls. (Policies 1.4 and 1.2) As explained by the Legislative Analyst, the increased density
related building standards that the 2009 Housing Element supports are known to increase 
housing production, and therefore indirectly induce population growth. Ex. C-1 A 2936-2945. It 
is recognized in the planning community that "If you build them, they will come," which means 
that if additional housing is built in the City, it will attract additional residents. If additional 
housing is not built in the City, the potential additional residents will go elsewhere or not move 
from their present locations. Statement of Golick. 

While the Revision claims that the Housing Elements also emphasize the use of the 
existing housing stock to meet San Francisco's affordable goals, the alleged support for this 
claim refers primarily to providing direction for how and where new housing development in the 
City should occur and only mentions preserving and upgrading existing housing units to ensure 
they do not become dilapidated, abandoned, or unsound. VII-3. No explanation is given as to 
how the Housing Elements propose to use existing housing stock to meet San Francisco's 
affordable goals. 

The Revision also claims that an EIR may consider and analyze one or more alternatives 
at an equal level of detail, or may identify a preferred project, and include an analysis of 
alternatives at a lesser level of detail. VII-5. The Revisions claims that it incorporates both 
approaches, but fails to identify a preferred project, so clearly does not follow the latter approach 
and is not entitled to analyze alternatives at a lesser level of detail. The Revision identifies the 
2004 Housing Element and the 2009 Housing Element as "the two project options." VII-6. This 
claim is also contrary to law, because the Superior Court held that EIR' s analysis of alternatives 
was legally inadequate and unsupported by facts. Thus, factual support that amounts to 
substantial evidence would be required to overcome the Court Order setting aside the City's 
certification of the defective Final EIR. 

L. The City's Notice of Availability of the Revised Draft EIR is Deficient. 

The City must correct its December 18, 2013 Notice of Availability of an EIR and 
recirculate the revision with a corrected notice for 45 days. The Notice erroneously states that 
comments "should be limited to the recirculated sections of the EIR" and that "the agency need 
only respond to comments to the parts of the EIR that are being recirculated." However, the 
revised alternatives section incorporates by reference numerous discussions of the impact 
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analyses, and on January 15, 2014 the Superior Court clarified that comments may be made as to 
these referenced other sections insofar as they pertain to the alternatives. The public had 
inadequate notice that it had to review these other referenced sections which amount to hundreds 
of pages insofar as they amount to alternatives due to the City's inadequate notice. 

Conclusion 

The revised discussion of alternatives presented in the Revised Draft EIR is conclusory 
and not supported by facts or substantial evidence in the Administrative Record. The City has 
not cured the deficiencies cited by the Court in its Order finding the EIR' s discussion of 
alternatives inadequate. In addition, since the 2004 and 2009 Housing Elements would have a 
significant impact on transit, the City must adopt a feasible alternative that would reduce or 
mitigate this impact. 

Very truly yours, 

t 

~-;e.LJ~~ 
Kathryn R. Devincenzi 

Attachments: Exhibits 1through5 





STATEMENT OF CITY PLANNER DAVID GOLICK 
AS TO DRAFT EIR, SAN FRANCISCO 2004 AND 2009 HOUSING ELEMENT, 

REVISED ALTERNATIVES ANALYSIS 

I have been a professional city planner for over forty years and have practiced in the Bay 
Area for over forty years. During that time, I served as Chief of Planning for the City of 
Concord, the largest city in Contra Costa County, for ten years. During my career, I have either 
prepared or reviewed approximately 1,000 initial studies and environmental impact reports. I 
have become familiar with and have a deep working knowledge of the California Environmental 
Quality Act ("CEQA") and the CEQA Guidelines. I have coached subordinate employees 
regarding CEQA requirements and have addressed CEQA issues at conferences of the American 
Planning Association. The City of San Francisco retained me to participate in oral board 
examinations of candidates for planning positions, such as the position of Planner III, 
Environmental Review. As Chief of Planning for the City of Concord, my duties included 
overseeing the activities of the planning department staff in updating the housing element of 
Concord's general plan as periodically required by the State of California Department of 
Housing and Community Development. A copy of my resume is attached hereto as Exhibit A. 

In this statement, I will discuss feasible alternatives to the proposed 2009 Housing 
Element. 

FEASIBLE ALTERNATIVES ARE AVAILABLE SINCE THE 2009 HOUSING 
ELEMENT WOULD PRODUCE FAR MORE NEW HOUSING UNITS THAN 
NEEDED TO ACCOMMODATE THE RHNA FOR THE 2007-2014 PLANNING 
PERIOD. 

Introduction and Factual Background 

The EIR states that the pipeline units anticipated to be developed total 25,000 more than 
the 31, 193 units sought by the Regional Housing Needs Allocation for the 2007-2014 planning 
period and further rezoning and area planning processes would allow the additional capacity of 
27,844 units. Exhibit B-1AR328. In 2007 and 2008, 5,830 new housing units were produced 
and as of 1009, 56,435 additional units were in the development pipeline. Exhibit B-1 AR 170; 
18 AR 9430. Production trends show that 75-80% of pipeline units are completed within 5-7 
years, so 42,326 additional new units could be expected. Id. 

The BIR also admits that "the total number of units identified in the RHNA can be 
accommodated under the existing zoning capacity and/or through development currently in the 
City's pipeline." Exhibit B-Final BIR p. VIII-207. Thus, there is no need for rezoning to 
accommodate the RHNA. 

The revised DEIR states that the "2004 and 2009 Housing Element do not include any 
changes to the land use objectives and policies in the City's Area Plans or Redevelopment Plans. 
(VIl-2) The revised DEIR states that similar to new housing development under the 2009 
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Housing Element "development under Alternative B would not substantially conflict with the 
policies and land uses in current Area Plans and Redevelopment Plans." (VII-50) The revised 
DEIR also states that similar to the 2004 Housing Element that "development under Alternative 
B would be subject to existing Area Plans and Redevelopment Plans and would serve to 
complement (and not conflict with) the policies and land uses in an Area Plan or Redevelopment 
Plan." (VII-49) 

Alternatives A and Band C would use the 2009 Data and Needs Analysis and the 
updated RHNA allocation of 31, 193 for the January 2007 through June 2014 planning period. 
(Revised DEIR, p. VII-4-6, 19-20; Executive Summary p. l; Final EIR IV-11) The revised DEIR 
states that "under all alternatives, it is assumed that the 2009-2014 RHNA and Part I (Data and 
Needs Analysis) of the 2009 Housing Element are in effect." (VIl-4) Both the 2004 and 2009 
Housing Elements discussed in the EIR utilized the 2009 Housing Element Part I Data and 
Needs Analysis and sought to achieve the 2007-2014 RHNA. (Final EIR IV-13-14) 

The 2009 Housing Element states that: 

"In order to increase the supply and affordability of housing, the City has engaged in 
significant planning for housing through Area Plans (portions of the General Plan which 
focus on a particular part of the City), Redevelopment Plans (community revitalization 
plans authorized and organized under the provisions of the California Community 
Redevelopment law), and major development projects created in partnership with private 
sponsors. Adopted community plans include Balboa Park, Market and Octavia and the 
Central Waterfront neighborhoods; the Eastern Neighborhoods program including the 
Mission, South of Market, Showplace Square and Potrero Hill; Candlestick, and Hunters 
Point Shipyard; and several Redevelopment Area Plans, most recently Visitacion 
Valley/Schlage Lock. 

Plans underway include Japantown, Glen Park, Western SoMa and Executive Park. 
Other major projects in development with the City include Treasure Island, Park Merced 
and the Transbay Transit Center. These ongoing community planning efforts should 
continue. These projects could result in a community accepted housing vision for the 
neighborhood, related zoning changes and neighborhood specific design guidelines that 
will encourage housing development in appropriate locations. 

Together, these planning efforts could provide capacity for significantly more than the 
31,000 units allocated for this planning period (2007-2014)." Ex. B- AR 53137-53140. 

The Final EIR states that the City "has recently updated zoning controls for the following 
neighborhoods: Market/Octavia, Mission, East SoMa, Showplace Square/Potrero Hill, Central 
Waterfront, and Balboa Park. These planning efforts have developed updated zoning, heights, 
bulks, and densities in balance with infrastructure. A number of other planning efforts are 
currently underway including, but not limited to the Transit Center District Plan, Treasure Island, 
and West SoMa, which could result in increased residential development potential in those areas. 
Under existing zoning capacity, these planning areas could accommodate 3,669 net new housing 
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units, representing approximately six percent of the total citywide existing capacity of 60,995 
units as described previously. The additional potential capacity with rezoning initiatives 
currently underway is approximately 28,844 units (Ex. B- AR 169, p. IV-22 and Table IV-6). 
Should these rezoning initiatives be adopted and implemented, the City would be able to 
accommodate 89,829 net new housing units, which, if developed, would represent a 25 percent 
increase in the City's housing stock." (Ex. B- AR 169, Final EIR IV-22) Table IV-6 estimates 
that a total of 28,844 additional units could be added with rezoning in the Executive Park, Glen 
Park, Park Merced, Transit Center District, Western Soma, India Basin, Hunters Point Shipyard, 
Candlestick Park and Treasure Island neighborhoods, but states that the additional units that 
could be added with rezoning in Japantown are "To be Determined." (Ex. B-AR 169, Final EIR 
IV-22; see also AR 9499-2009 Housing Element, Part I, p. 95) 

The 2009 Housing Element estimates that the total estimated new housing construction 
potential in the "Adopted Plans & Projects" of Balboa Park Area Plan, Market/Octavia Area 
Plan, Central Waterfront Area Plan, Mission Area Plan, East SOMA Area Plan, Showplace 
Square/Potrero Hill Area Plan, Rincon Hill Area Plan, Visitacion Valley Area Redevelopment 
Plan, Transbay Redevelopment Plan, Mission Bay Redevelopment Plan and Hunters Point 
Shipyard/Candlestick Point is 39,500 housing units. (Ex. B-AR 53139-2009 Housing Element 
Part 2 p. 9) 

The EIR portrayed the "recently updated zoning controls" for the Market/Octavia, 
Mission, East SoMa, Showplace Square/Potrero Hill, Central Waterfront, and Balboa Park 
neighborhoods as providing the "existing zoning capacity" and claimed that the 2004 and 2009 
"do not include any changes" to land use policies in the City's area or Redevelopment plans and 
that the "rezoning efforts will increase the existing capacity" in target neighborhoods." Ex. B-1 
AR 169, 202, 161. The new area plans adopted after the 2004 Housing Element, including 
Market/Octavia, Eastern Neighborhoods, Rincon Hill, and others "potentially increase housing 
capacity by over 55,000" units, and the "Planning Code amendments adopted with each new 
neighborhood plan also served to expand potential development capacity in each of these areas, 
using tools such as height increases, removal of maximum densities, removal of minimum 
required lot sizes and reduction or elimination of parking requirements. Ex. B-97 AR 53107-
53108; 18 AR 9582-9583, 9586, 9564-9565, 9568, 9474, 9485, 9496, 9486. Capacity was 
significantly increased, as Better Neighborhoods and Eastern areas identified as 2004 Housing 
Element Work Programs had existing capacity for 8,628 new units before 2004 and would add 
18,285-38,835 additional potential units with rezoning. Ex. C-2004 Housing Element 
Administrative Record-I A 180. The 2004 Housing Element acknowledged that its "[n]ew 
policies strive to expand land capacity necessary to increase housing production, will direct new 
housing to appropriate locations, especially in areas well served by transit" and seek to achieve a 
"far greater" rate of new housing construction than was previously produced. Ex. C-1 A 82, 16, 
283, 328. 

The Court of Appeal held that the "Housing Element identifies areas for potential 
development," and the Peremptory Writ enjoined policies calling for increased density 
development in areas well served by transit in 2004 Housing Element Policy 11.1 (minimum 
density requirements and maximum parking standards), modified Policy 11.6 (flexible land use 
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controls and increased residential densities), Policy 1.2 (increased housing densities and reduced 
residential parking requirements in neighborhood commercial districts), new language added to 
Policy 1.1 (modification ofresidential parking requirements), new implementation 1.1 (higher 
density, mixed-use residential development in transit-rich areas and reduced parking 
requirements in Downtown areas or through a Better Neighborhoods type planning process), 
language added to Implementation 1.3 (floor-to-area ratio exemptions in Downtown areas and 
areas subject to a Better Neighborhoods type planning process). Ex. D-Excerpts from Court of 
Appeal decision, p. 12 and Peremptory Writ of Mandate and Amendment to Peremptory Writ of 
Mandate. 

2009 Housing Element Policy 1.4 is to "Ensure community based planning processes are 
used to generate changes to land use controls," and the policy text states that "Such plans can be 
used to target growth strategically to increase infill development in locations close to transit and 
other needed services, as appropriate." (Ex. B-AR 53139-2009 Housing Element Part 2 p. 9) 

The EIR admits that the "2009 Housing Element generally promotes increased density 
through community planning processes (Policies 1.4, 1.6, and Implementation Measures 13 and 
79) and for affordable housing (Policy 7.5 and Implementation Measures 36 and 64). The 2009 
Housing Element also includes a strategy designed to reduce the amount of space required for 
non-housing functions (Implementation Measure 12). Ex. B- 2 AR 769- Final EIR p. V.L-36. 
The Final EIR further explains: "While implementation of the proposed Housing Elements 
would not directly affect existing Area Plans or Redevelopment Plans, it would encourage new 
Area Plans with similar planning -related strategies that may be designed to accommodate 
growth." Ex. B-1AR257; Final EIRp. V.B.-28. 

For the prior 1999-2006 planning period, market rate housing was overproduced at the 
rate of 153% of the market rate production target, whereas only 13% of the moderate rate, 52% 
of the low income and 83% off the very low income targets were met. Ex. B- AR 53118 and 1 
AR323. 

The 2009 Housing Element states that San Francisco's fair share of the regional housing 
need for January 2007 through June 2014 was calculated as 31,190 units, which seeks to 
accommodate forecast household and employment growth "as well as allocating regional 
household and employment growth to jurisdictions with established or planned transit 
infrastructures." Ex. B-18 AR 9445-2009 Housing Element Part I, p. 1.41. However, the 2009 
Housing Element and the EIR do not disclose the amount of the 2007-2014 RHNA goal that 
allocated regional household and employment growth to jurisdictions with established or planned 
transit infrastructures. 

The Revised DEIR states that two primary objectives of the project are to provide "a 
vision for the City's housing and growth management through 2014" and to ensure "capacity for 
the development of new housing to meet the RHNA at all income levels." (VII-3-4) 

In general, the EIR continually repeats that it does not directly cause housing production. 
However, the 2009 Housing Element acknowledges that its aim is to increase the supply of 
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housing. Since its aim is to increase the supply of housing, the 2009 Housing Element certainly 
accommodates increased housing production through implementation of its principal strategy of 
ensuring that community based planning processes are used to generate changes to land use 
controls. (Policies 1.4 and 1.2) As explained by the Legislative Analyst, the increased density
related building standards that the 2009 Housing Element supports are known to increase 
housing production, and therefore indirectly induce population growth. Ex. C-1 A 2936-2945. It 
is recognized in the planning community that "If you build them, they will come," which means 
that if additional housing is built in the City, it will attract additional residents. If additional 
housing is not built in the City, the potential additional residents will go elsewhere or not move 
from their present locations. 

1. THE NO JAPANTOWN AREA PLAN ALTERNATIVE IS FEASIBLE. 

Japantown should be eliminated from the areas to which growth would be directed in 
Policy 1.2, since the total number of new housing units that the 2009 Housing Element estimates 
could be added with rezoning does not include any additional units to be constructed in 
Japantown. The chart that estimates the number of additional units that could be added with 
rezoning in various areas states that the amount of additional new housing that could be 
developed with rezoning in Japantown was "To be determined." However, the 2009 Housing 
Element identified Japantown as an area where planning efforts "will result in increased 
residential development potential." Ex. B-AR 9499-2009 Housing Element, Part I, p. I. 95. In 
view of the projected excess housing production during the 2007-2014 planning period, rezoning 
to increase capacity for housing production should not be pursued in Japantown. 

It is feasible to eliminate Japantown as an area to which growth would be directed in 
Policy 1.2 since the EIR states that the pipeline units anticipated to be developed total 25,000 
more than the 31, 193 units sought by the Regional Housing Needs Allocation for the 2007-2014 
planning period and further rezoning and area planning processes would allow the additional 
capacity of 27,844 units. Ex. B-1AR328. Directing growth to Japantown is clearly not needed 
to accommodate the RHNA for 2007-2014. The pipeline units anticipated to be developed 
exceed the 2007-2014 RHNA, and the anticipated new rezoning efforts are not needed to 
accommodate the RHNA for 2007-2014. With respect to the anticipated new rezoning efforts, 
the additional capacity of 27 ,844 units under rezoning proposals did not include any projected 
number of new units through rezoning in Japantown. Further, after Japantown residents 
protested the 2009 Draft Better Neighborhoods' Plan for to rezone Japantown for increased 
heights, the City consulted the community and adopted the Japantown Cultural Heritage and 
Economic Sustainability Strategy ("JCHESS"). (See Ex. E-excerpt from JCHESS, p. 35) Thus, 
eliminating Japantown from the areas to which growth should be directed in Policy 1.2 would be 
consistent with the community's vision that height limits should not be increased in Japantown. 
If the City believes that directing growth to Japantown is needed to achieve the RHNA for 2007-
2014, the 2009 Housing Element needs to state the specific basis of this belief and the number of 
estimated new housing units which the City seeks to achieve in Japantown for the 2007-2014 
planning period. 
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Eliminating J apantown from an area to which growth would be directed would reduce 
impacts on transit, land use and visual resources and neighborhood character. As stated in My 
March 24, 2011 statement, the City's lack of funds to enhance transit was the basis of the EIR's 
rating as a significant impact the 2009 Housing Element's impact on transit. Eliminating 
J apantown as an area to which bus service would have to be enhanced would mitigate this 
significant impact on transit. Ex. F-March 24, 2011 Statement of David Golick in administrative 
record, which is incorporated by reference herein, pertinent excerpts of which are attached at AR 
22138-22261. 

Moreover, the City is currently experiencing serious incapacity problems with Muni. The 
San Francisco Transportation Plan 2040 states that capacity needs are most acute in the 
Downtown, South of Market, Market/Octavia and Eastern Neighborhoods and that "Expected 
growth will significantly increase transit crowding and street congestion downtown." Ex. G. 
The Mayor's Transportation Task Force 2030 also shows that many Muni routes are at or over 
capacity in 2012 and that the City's transportation infrastructure in inadequate to meet current 
demand. Ex. H., pp. 21, 33. A recent article has also documented current Muni incapacity. 
(See Ex. I- January 29, 2013 San Francisco Examiner article, With packed vehicles people opt for 
private cars, SFMTA says. Thus, Muni's capacity problem from overcrowded buses is a current 
impact and not merely a significant impact projected to occur in the future. 

2. THE NO UNLIMITED AREA PLAN OR UNLIMITED PLANNING PROCESSES 
ALTERNATIVE IS FEASIBLE. 

Another feasible alternative is to eliminate unlimited area plans and community based 
planning processes from Policy 1.2 and limit new area plans and community based planning 
processes only to those areas identified in the 2009 Housing Element, except for Japantown. 

The EIR states that the "2009 Housing Element generally promotes increased density 
through community planning processes (Policies 1.4, 1.6, and Implementation Measures 13 and 
79) and for affordable housing (Policy 7.5 and Implementation Measures 36 and 64). The 2009 
Housing Element also includes a strategy designed to reduce the amount of space required for 
non-housing functions (Implementation Measure 12). Ex. B-2 AR 769- Final EIR p. V.L-36. 
The Final EIR further explains: "While implementation of the proposed Housing Elements 
would not directly affect existing Area Plans or Redevelopment Plans, it would encourage new 
Area Plans with similar planning -related strategies that may be designed to accommodate 
growth." Ex. B-1 AR 257- Final EIR p. V .B.-28. 

Also as part of this alternative, the process by which a new community based planning 
process is initiated should be revised to eliminate burying it in the budgetary process since Policy 
1.4 provides that: "The process should be initiated by the Board of Supervisors, with the support 
of the District Supervisor, through their adoption of the Planning Department's or other 
overseeing agency's work program, and the scope of the process should be approved by the 
Planning Commission." Ex. B-AR 53140. The approval of budgetary support for a departmental 
work program is not an appropriate venue for initiation of a planning process. The public does 
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not expect initiation of a planning process in a budgetary process and Policy 1.4's language 
provides for a potentially deceptive initiation process that lacks transparency. As an adjunct to 
elimination of unlimited community based planning processes, Policy 1.4 should be revised to 
require that the process of initiating a new community based planning process should first be 
initiated only by a publicly noticed meeting of the Planning Commission that clearly discloses the 
intent to initiate a new community based planning process and that delineates the scope of the 
new planning process. In addition, notice of the proposed initiation of a new community based 
planning process should be mailed to each known neighborhood organization that serves areas 
located within one mile of the land that would be affected by the new community based planning 
process, and such notice should be mailed thirty to sixty days before the meeting of the Planning 
Commission at which the intent to initiate a new community based planning process would be 
discussed. 

Such an alternative would provide for the growth that is needed to accommodate the 2007-
2014 planning period. If the 2009 Housing Element aims to accommodate growth for a later 
period, the 2009 Housing Element needs to identify the period for which the 2009 Housing 
Element seeks to accommodate growth and the amount of additional housing production it seeks 
to accommodate for each income level. 

Eliminating new area plans or planning processes beyond those needed to accommodate 
growth for the period covered by the 2007-2014 RHNA would reduce impacts on transit, land use 
and visual resources and neighborhood character. As stated in My March 24, 2011 statement, the 
City's lack of funds to enhance transit was the basis of the EIR's rating as a significant impact the 
2009 Housing Element's impact on transit. Eliminating more areas to which bus service would 
have to be enhanced would mitigate this significant impact on transit. 

The EIR states that policies of the 2009, 2004 Housing Elements, and Alternatives Band 
C that encourage a mode shift toward transit could result in an increase in transit ridership which 
may exceed Muni's capacity utilization standard of 85 percent and that "[g]enerally, as transit 
ridership increases, transportation agencies respond by expanding transit service and/or increasing 
transit frequency. However, given SFMTA fiscal emergencies, Muni may not be able to increase 
transit service to accommodate increased transit ridership resulting from the 2009 Housing 
Element policies that encourage residential development in transit-rich areas or other policies that 
encourage the use of alternative transportation in the City." Ex. B-1AR497, 483 as to 2004; 3 
AR 1149, 1150, 1175, 1176; see also Ex. J-41 AR 22145, referring to "capital capacity 
constraints." As I explained in my prior March 24, 2011 statement, directing housing to fewer 
areas or providing a lesser number of housing units would reduce the significant impact on transit. 
Ex. J-41AR22143-22155, 22158. The EIR states that policies of the 2009, 2004 Housing 
ELements , and Alternatives B and C that encourage a mode shift toward transit could result in an 
increase in transit ridership which may exceed Muni's capacity utilization standard of 85 percent, 
and that "[g]enerally, as transit ridership increases, transportation agencies respond by expanding 
transit service and/or increasing transit frequency. However, given SFMTA fiscal emergencies, 
Muni may not be able to increase transit service to accommodate increased transit ridership 
resulting from the 2009 Housing Element policies that encourage residential development in 
transit-rich areas or other policies that encourage the use of alternative transportation in the City." 
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Ex. B-1AR497, 483 as to 2004; 3 AR 1149, 1150, 1175, 1176; see also Ex. J-41AR22145, 
referring to "capital capacity constraints." Thus, as I previously explained, directing housing to 
fewer areas or providing a lesser number of housing units would reduce the 2009 Housing 
Element's significant impact on transit. 41AR22143-22155, 22158. 

Moreover, the City is currently experiencing serious incapacity problems with Muni, as 
demonstrated in the attached January 29, 2013 San Francisco Examiner article, With packed 
vehicles people opt for private cars, SFMTA says. (See Ex. I) Thus, Muni's capacity problem 
from overcrowded buses is a current impact and not merely a significant impact projected to 
occur in the future. This alternative would also reduce other effects related to increased hbusing 
production including impacts on transportation, air quality, noise, water supply land use, and 
visual resources and neighborhood character. 

3. THE JUNE 2010 DRAFT OF THE 2009 HOUSING ELEMENT ALTERNATIVE IS 
FEASIBLE. 

The version of the 2009 Housing Element that was included in the draft EIR that was 
circulated for public comment in 2010 was the June 2010 Draft of the proposed 2009 Housing 
Element ("June 2010 Draft"). The EIR's analyses of whether impacts of the proposed project 
would be significant was based on implementation of the policies stated in the June 2010 Draft of 
the 2009 Housing Element. Public comment was also based on the June 2010 Draft. The set of 
policies stated in the June 2010 Draft and the amount of increased housing production supported 
by those policies is a feasible alternative because the EIR stated that "the total number of units 
identified in the RHNA can be accommodated under the existing zoning capacity and/or through 
development currently in the City's pipeline." Ex. B-AR 1400-Final EIR p. VIII-207. The EIR's 
statement that the RHNA can be accommodated was based on the policies in the June 2010 Draft, 
so that Draft clearly would accommodate the 2007-2014 RHNA. Ex. K. 

The City has not presented any evidence showing that the number of housing units 
anticipated to be produced would be significantly greater under the version of the 2009 Housing 
Element that the City subsequently adopted rather than under the June 2010 Draft of the 2009 
Housing Element. The City also has not presented any evidence showing that any of the City's 
project objectives would be better served by the version of the 2009 Housing Element that the 
City subsequently adopted rather than by the June 2010 Draft of the 2009 Housing Element. As 
explained below, adoption of the June 2010 Draft would mitigate the significant impact on RH-1 
neighborhoods that could result from the changed policy ultimately adopted. The revised 
alternatives analysis also lacks any evidence that the draft of the 2009 Housing Element 
ultimately adopted would produce a significantly greater number of housing units or better serve 
stated project objectives. 

The June 2010 Draft stated in Policy 1.6 text that "[i]n some areas, such as RH-1 and RH-
2, density limits should be maintained to protect neighborhood character." In the draft 
subsequently adopted, this policy text was changed to state "[i]n some areas, such as RH-1 and 
RH-2, existing height and bulk patterns should be maintained to protect neighborhood character." 
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For the reasons stated in the March 24, 2011 Statement of David Golick, this change would 
constitute a significant impact on the environment because the policy change to eliminate density 
limits in RH-1 neighborhoods would degrade the quality of those neighborhoods. Ex. J-AR 
22151-22154. Current density limits, such as the one-unit limit in an RH-1 area, maintain the 
quality of single-family RH-1 neighborhoods. Also, use of"flexibility in the number and size of 
units" was expanded to apply through "community based planning processes"' and therefore 
would apply to projects outside plan areas and to individual projects, instead of merely to 
"community plan areas" as previously proposed in June 2010 Draft Policy 1.6. Id. In view of the 
excess housing production projected under the June 2010 Draft, these changes in policy language 
are not needed, and the June 2010 Draft is a feasible alternative. 

ABAG has granted San Francisco's application to designate various areas as Priority 
Development Areas ("PDAs") that have "plans for significant increases in housing units" and are 
near transit. Ex. B-20 AR 10511-10512, 10328, 10330, 10532-38, 10463-72; 19 AR 10234-41. 

The City plans to accommodate over 90% of the growth to 2035 in the PDAs. Ex. F
December 17, 2010 ABAG letter to SFMTA, Exhibit 6, tenth page. 

The City has admitted that the "lion's share of city's growth will continue to be focused in 
its PDAs" and that the adopted and planned PDAs "collectively accommodate over 63,000 new 
housing units." Ex. F-December 17, 2010 ABAG letter to SFMTA, Exhibit 6, twelfth page. As 
to infill opportunity sites outside PD As, the City has acknowledged that: "The city includes 
numerous small-scale infill opportunity sites close to transit throughout all of its neighborhoods. 
Such sites outside of Priority Development Areas could accommodate another 1 7 ,000 new 
housing units, distributed reasonably evenly throughout the city." Id. In view of the excess 
housing production projected to occur under the 2009 Housing Element, as stated in the EIR, the 
City does not need another 17,000 housing units to accommodate the RHNA, much less 
elimination of density limits in RH-1 areas that would constitute only a portion of those 17,000 
units. 

How many additional housing units would be accommodated by the Policy 1.6 text that 
would maintain existing height and bulk patterns in RH-1 areas rather than density limits in RH-1 
areas? To what degree would any project objectives not be served by the June 2010 Draft's 
Policy 1.6 text that maintained density limits for RH-1 areas? In view of the projected 
exceedance of the RHNA for the 2007-2014 period, there is no substantial evidence that the 
significant impact on RH-1 areas is needed to accommodate the 2007-2014 RHNA, and previous 
policies relating to RH-1 areas should not be disturbed. Therefore, the June 2010 Draft of the 
2009 Housing Element is a feasible alternative that would reduce or eliminate the significant 
impact on the quality of RH-1 neighborhoods. Since the general plan established the controlling 
policies, and zoning must be brought into conformance with the policies of the housing element 
of the general plan, it is evasive to state that the zoning has not yet been changed to eliminate the 
one-unit density limits that protect the single-family character ofRH-1 neighborhoods. 

In addition, the outlying RH-1 neighborhoods are not well served by transit, so it would 
not serve the City's goal of directing new housing units to locations well served by transit to 
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support secondary units in such areas. The San Francisco Transportation Plan 2040 states that the 
outlying neighborhoods such as the Sunset are less accessible throughout the day by transit, and 
that in such lower-density Sunset neighborhoods the transit network is less dense, resulting in 
fewer transit alternatives and extra waits. Ex. G, p. 12) 

Also, the last minute change stating that in RH-1 and RH-2 areas "existing height and bulk 
patterns should be maintained to protect neighborhood character" was not evaluated by the 
Community Advisory Body and was not subjected to public review and comment during the Draft 
EIR comment period. To support the middle class in the City, the Housing Element should 
maintain the existing single-family neighborhoods. 

4. THE EXCESS MARKET-RATE TRANSIT SUBSIDY ALTERNATIVE IS 
FEASIBLE. 

For the prior 1999-2006 planning period, market rate housing was overproduced at the 
rate of 153% of the market rate production target, whereas only 13% of the moderate rate, 52% of 
the low income and 83% of the very low income targets were met. Ex. B-18 AR 9497; 1 AR 
323. 

The overproduction of market rate housing is contrary to the City's RHNA allocation, and 
the City is woefully failing to accommodate the RHNA allocation as to moderate rate units. 
According to the 2009 Housing Element, the City's estimated shortfall of production of moderate 
rate units for the 2007-2014 planning period is 3,586 less than the 6,754 moderate units allocated. 
(Ex. B-AR 9497-2009 Housing Element Part I, p. I. 93) The crisis in the loss of the middle class 
in the City is now severe. (See Ex. L-January 8, 2014 San Francisco Examiner article, Are you 
part of San Francisco's disappearing middle class?) 

An alternative that would impose an appropriate per unit transit-mitigation fee on all 
market rate housing units that are produced in the City in excess of the RHNA allocation for 
market rate units for the applicable RHNA planning period would reduce the significant impact 
on transit that would result from directing growth to areas near transit. The amount of this fee 
would be determined by a nexus study that would determine the cost of providing Muni service to 
the excess market rate housing units that are produced, based on the estimated cost of providing 
service to such excess market rate units as well as the cost of any capital improvements needed to 
support such service. Such fee would be in addition to any other fees that the City may impose. 
It is feasible for the City to pass an ordinance requiring such a fee, since it would support the 
City's policies directing housing growth to areas near transit, and the City has successfully passed 
other ordinances requiring inclusion of affordable housing or payment of a fee in lieu of provision 
of such housing. Given the estimate that 6, 766 market rate units in excess of the RHNA 
allocation will be produced for the 2007-2014 planning period, such transit-mitigation fee would 
mitigate the project's significant impact on transit. Ex. B-AR 9497. 

In addition, the overproduction of market rate condominiums is serving technology 
workers who live in San Francisco and commute to jobs in Silicon Valley and other locations 

10 



south of San Francisco, especially as to the condominiums being built in the South of Market area 
near the freeway on-ramps. This has produced a substantial reverse commute which is increasing 
vehicle emissions in the region, contrary to the regional goals. 

5. THE NORMAL POPULATION INCREASE, NO CONCENTRATION, 
ALTERNATIVE IS FEASIBLE. 

The San Francisco Transportation Plan 2040 states that: 

"To meet the SB 375 target, the Regional Transportation Plan, known as Plan Bay Area, 
calls for concentration of growth in densely developed areas with good transit access 
especially in San Francisco, San Jose, and Oakland .... Concentratingjobs and housing in 
San Francisco is good for the city's economy as well as the environment, but will also 
increase congestion and transit system crowding in downtown San Francisco and Eastern 
neighborhoods. By 2040, new growth will result in about 300,000 new transit trips per 
day on a local and regional system that is already strained by crowding and reliability 
issues. The San Francisco Planning Commission has adopted land use plans that direct 
much of the city's projected growth in the central and eastern neighborhoods, where 
crowding is already acute." Ex. G, p. 14. 

The Revised DEIR states that two primary objectives of the project are to provide "a 
vision for the City's housing and growth management through 2014" and to ensure "capacity for 
the development of new housing to meet the RHNA at all income levels." (VII-3-4) However, 
the sixth project objective is to "Develop a vision for San Francisco that supports sustainable 
local, regional and state housing and environmental goals." Id. The 2009 Housing Element and 
EIR do not specifically explain how this objective is to be met and only vaguely allude to 
supporting housing near transit. The 2009 Housing Element states that the City had successfully 
advocated for "changes that direct more transportation money to jurisdictions, like San Francisco, 
that take on greater housing growth as part of the 2007-2014" RHNA Process. Ex. B-18 AR 
9595, 9581. The 2009 Housing Element and the EIR should disclose how much more housing 
growth San Francisco accepted in that regard as part of the 2007-2014 RHNA process and for 
what income categories. 

Since the EIR states that the pipeline units anticipated to be developed total 25,000 more 
than the 31,193 units sought by the Regional Housing Needs Allocation for the 2007-2014 
planning period and further rezoning and area planning processes would allow the additional 
capacity of27,844 units, the 2009 Housing Element is actually producing more new housing units 
than called for by the 2007-2014 RHNA. Ex. B-1AR328. In view of the excess production, the 
additional capacity for 27,844 units through rezoning appears directed to accommodate an 
unexplained objective of the 2009 Housing Element. 

The 2009 Housing Element states that San Francisco's fair share of the regional housing 
need for January 2007 through June 2014 was calculated as 31,190 units, which seeks to 
accommodate forecast household and employment growth "as well as allocating regional 
household and employment growth to jurisdictions with established or planned transit 
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1nfrastructures." Ex. B-18 AR 9445-2009 Housing Element Pali I, P- J-41. However, the 2009 
Housing Element and the BIR do not disclose the amount of the 2007-2014 RHNA goal that 
alloc~ted regional household and employment growth to jurisdictions with established or plannd 
transit infrastructures. We request that the City provide that information in response to these: 
comments. The EIR, 2009 Housing Element, and the City should disclose the esthnated m.11~1ber 
of new housing units that would be needed during the 2007-2014 planning period to 
accommodate growth from only normal factors such as births and deaths in the City. The EJR~ 
2009 Housing Element, and the City should also disclose the estim.a.ted number of new housi.::1g 
units that would be needed during the 2007-2014 planning period to accommodate any portion cf 
the projected regional household a11d employment growth that was allocated to San Franciscn in 
the RHNA for the 2007-2014 planning period. In view of the 25,000 new units anticipated tn b-E1 

produced in excess of the RHNA aJJoca.tion for 2007·2014, it should be feasible to eliminate from 
the 2009 Housing Elen1ent any portion of the projected regional household and employment 
growth that was allocated to San Francisco in the 2007-2014 planning period. 

CONCLUSION 

The alternatives described above a~e feasible alternatives that would reduce the 2009 
Housing Element's significant impact on transit and its significant impa.cts on land use and 
neighborhood character. The 2009 Hol.lSing Element is ptojected to produce excess housing 
prndi.iction, which cau be feasibly scaled back to meet, but not exceed, the RI-INA. 

DATED: February 17, 2014 _. ~ 
DAVID GOLICK 
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Concord, CA 94521 
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Work Experience 

l. Planning Consultant and Contract Planner, May, 2000- Present 

A. Interim Community Development Director, City ofBenicia, 2005 

Responsible for the operation of the Planning Division and Building Division. 
Involved in preparation of departmental budget and work program. 

B. Interim Community Development Director, City of Lafayette, December, 2000 -
April, 2001 

Supervised and coordinated the Planning, Building, Engineering, and Public Works 
functions. Responsible for a major reorganization of the Planning Services 
Division. 

C. Interim Planning and Building Manager, City of Lafayette, April, 2001 - October, 
2001 

Managed Planning and Building program. Responsible for hiring almost an entire 
new staff. Major projects included three controversial subdivisions, a senior 
housing proposal, and a downtown redevelopment commercial and housing project. 
Conducted zoning administrator hearings. 

D. Major Land Use Projects 

• Managed contentious in-fill applications, including a proposed 23 unit 
residential subdivision that required an Environmental Impact Report, for the 
City of Lafayette 

• Project planner for a 119,000 sq. ft. Home Depot commercial warehouse 
development for the City of Hercules 

• Project planner for a 132 unit low income apartment project for the City of 
Hercules 

• Critiqued environmental documents prepared for two proposed Contra Costa 
County ordinance amendments, private sector clients 

• Critiqued Draft Environmental Impact Report prepared for South Schulte 
Specific Plan in the City of Tracy, private sector client 



• Helped develop scopes of services for technical consultants involved in 
preparation of an Environmental Impact Report for a large mixed use 
development in the City of Fairfield, private sector client 

• Provided technical assistance to a consortium of 15 homeowner groups opposed 
to revisions to the Housing Element by the City and County of San Francisco, 

2. Chief of Planning, City of Concord 1990 - 2000 
Director of Planning, City of Concord 1989 

Responsible for the management and administration of planning functions. 
Responsibilities included development of Planning Division priorities and work 
programs, budget preparation and monitoring, personnel management, policy and 
ordinance formulation, a complete revision of the General Plan, and management of 
large scale development projects. Provided staff support to City Council, Planning 
Commission, and Design Review Board. 

Examples of Other Work Related Experience 

I. Co-authored a guide for planners titled, "Free Advice for Young Planners Entering 
Public Sector Employment", which has been often quoted and used as a teaching tool 
by public planning departments and universities. 

2. Served on a review committee for development of a booklet titled, "Start at the 
Source - Residential Site Planning and Design Guidance Manual for Stormwater 
Quality", prepared by Bay Area Stormwater Management Agencies Association. 

3. Chaired a task force that developed innovative customer service approaches. 
4. Speaker at American Planning Association national and state conventions as well as at 

local events. 
5. Served on Bay Area Council focus groups that analyzed economic development 

potentials and constraints of the metropolitan area. 
6. Member of the American Planning Association, Bay Area Planning Directors 

Association, and the Urban Land Institute. 

Education 

1. University of Massachusetts at Amherst, B.A. in Economics. 
2. University of Rhode Island 

A. Graduate Studies in Community Planning. All course work, 61 graduate 
semester credits, completed 

B. Graduate Studies in Public Administration. Nine graduate semester credits 
completed. 

3. San Francisco State University. Spanish language and cross-cultural training. 
4. Participated in numerous technical seminars regarding Planning and Management. 
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The proposed 2009 Housing Element pres~nts an updated calculation of San Francisco's fair share of the 
regional housing need. This updated calculation of San Francisco's share of the regional housing need is 
for January 2007 through June 2014 and shows a need for 31,193 housing units, or 4,159 units per year. 

The RHNA for the 2009 Housing Element is presented in Table IV-2. 

2009H 

I Household Income Category I 
Extremely Low 
VervLow 
Low 
Moderate 
Above Moderate 
Total 

El 
Table IV-2 

Re!!ional H -
Percentage of AMI 

<30% 
31-50% 
51-80% 
81-120% 

> 120% 

--

- Needs All 

I No. of Units I Percentage I 
3,294 10.5% 
3,295 10.6% 
5,535 17.7% 
6,754 21.7% 
12,315 39.5% 
31,193 100% 

Source: City and County of San Francisco, Planning Department, Part I: Data and Needs Analysis, June 2010, at 
paf{e 41. 

2004 Housing Element Court of Appeal Decision 

Prior to 2004, the City last updated its Housing Element in 1990, when it adopted the 1990 Residence 

Element. The EIR prepared to evaluate the 1990 Residence Element concluded that reaching the housing 

goals in the 1990 Residence Element could be achieved without any significant adverse effects to the 

environment. According to the EIR, meeting the housing goals in the 1990 Residence Element would 
reduce traffic congestion and thus improve air quality because people who work in the City would have 
shorter commutes. 

The City's 2004 Housing Element was adopted on May 13, 2004, and deemed in compliance with state 
housing element law by the HCD. The San Francisco Planning Department prepared an Initial Study for 

the 2004 Housing Element, which examined several new policies that were proposed for addition to the 

2004 Housing Element. The Initial Study concluded that although proposed revisions were meant to 

promote increased housing production, no environmental impacts would result from the adoption of the 

2004 Housing Element because the element did not specify any development, rezoning, or area plans. The 

Initial Study stated that any environmental impact analysis would be conducted in connection with the 

approval of any future development projects, area plans, or rezoning. The Planning Department then 

prepared a Negative Declaration, which concluded that revisions to the Housing Element would not have 

a significant effect on the environment. 

Subsequent to adoption of the 2004 Housing Element, the California Court of Appeal found the Negative 
Declaration prepared for the 2004 Housing Element by the City to be inadequate and determined that an 

EIR should be prepared (per San Franciscans for Livable Neighborhoods v. City and County of San 

Francisco [June 22, 2007, Al 12987] [unpublished opinion]). In response to this directive, the Planning 

Department has prepared this EIR assessing the environmental impacts of the changes from the 1990 

Residence Element to the 2004 Housing Element. 

San Francisco 2004 and 2009 Housing Element 
Final EIR 000158 
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In 2000, almost 70 percent of all households in the City were comprised of one or two people and 
household sizes are expected to remain proportionally the same as previous decades; however, the 
proportion of single person households is growing. The 2008 ACS estimates the median household 
income at just under $73,798 or about a 34 percent increase since 2000. 

Table IV-4 presents employment growth in the City between 2000 and 2030. The number of jobs in the 
City decreased by 89,410 between 2000 and 2005 and approximately 195,010 jobs are expected between 
2005 and 2030. 

Table IV-4 
San Francisco Emnlovment Trends and Proiections, 2000-2030 

I

I · · I 2000 I 2oos I 2030 11 

I Jobs I 642,500 I 5s3,o9o I 14s,100 I 
Source: John Rahaim, Director of Planning, San Francisco Planning Depart. 

respondence with Michael P. Carlin, Deputy General Manager at the San Fran 
blic Utilities Commission, July 9, 2009. 

The median age within the City was estimated to be 40.4 years old in 2008, an increase from the median 
age of 36.5 in 2000. In 2000, residents 14 years and younger constituted only 12 percent of the City's 
population. The number of these residents is expected to grow, almost doubling to 184,700 in 2010 and 
making up 23 percent of the total population. 

F. APPROACH 

As discussed above, the Court of Appeal mandated that the City prepare an EIR for the 2004 Housing 
Element. Since preparation for the 2004 Housing Element EIR began, the City also completed the 
proposed 2009 Housing Element, as required by state housing element law. Because the proposed 2009 
Housing Element must also undergo environmental review under CEQA, this EIR evaluates both the 
2004 and the proposed 2009 Housing Element in the same EIR. This subsection outlines the proposed 
Housing Elements that are evaluated in this EIR. This approach facilitates a streamlined process in which 
the potential environmental impacts of implementing both housing element options are analyzed at 
similar levels of detail, meeting the requirements of CEQA and the Planning Department's 
responsibilities under the court's decision. 

Proposed Housing Elements Analyzed in this EIR 

As previously discussed, in order to be in compliance with state housing element law, a housing element 
must include an updated Data and Needs Analysis; therefore, each proposed Housing Element utilizes the 

most recent data on citywide housing found in the Draft 2009 Housing Element Part I Data and Needs 
Analysis. Further, in order to meet the project objectives of having a housing element that substantially 

complies with state housing element law, the proposed Housing Elements must meet the most recent 
regional housing needs assessment. Therefore, both project options will be analyzed for their ability to 
meet the 2007-2014 RHNA. This EIR analyzes the following two Housing Element proposals: 

San Francisco 2004 and 2009 Housing Element 
Final EJR 000160 
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l. 2004 Housing Element: This option includes the objectives, policies, and implementation 
programs of the 2004 Housing Element. For purposes of this EIR analysis however, the 2004 
Housing Element utilizes the updated Data and Needs Analysis (Part I) of the 2009 Housing 
Element and an updated RHNA. 

2. 2009 Housing Element: This option includes the objectives, policies, implementation measures, 
strategies for further review and RHNA of the proposed 2009 Housing Element. 

Existing Capacity 

Housing element law requires local governments to prepare an inventory of land suitable for residential 
development to help identify sites that can be developed for housing within the housing element planning 
period. Using various data sources, the Planning Department has taken an inventory of land on which new 
residential development could occur under existing zoning. This was done to satisfy the HCD requirement 

to identify the supply ofland still available to help the City meet its share of the regional housing need as 
projected by the RHNA. 

Existing Zoning 

Generally, the highest housing densities in the City exist in the Downtown area, at an average density of 
up to 283 dwelling units per acre, while lower densities (as low as 14 dwelling units per acre) exist in the 
western and southern areas in the City. Figure IV-3 shows a generalized zoning map of the City. As 
shown, most areas in tlie City allow residential uses and the eastern portion of the City is also comprised 
of commercial, mixed-use, and industrial uses. Figure IV-4 shows a generalized height map of the City. 
As shown, the tallest height districts occur in the Downtown and South of Market (SoMa), 
neighborhoods. 

Figure IV-5 and Table IV-5 display the housing potential in undeveloped and underdeveloped sites. As 
shown, approximately 60,995 new housing units could be accommodated under existing zoning. There 

are approximately 1,649 parcels totaling 366 acres that are classified as vacant or near vacant (sites that 
are developed to less than five percent of their maximum potential) where approximately 20,543 new 
housing units could potentially be constructed. Another 4, 111 lots are also seen as underdeveloped and 
could be redeveloped for residential uses, which could possibly yield another 40,452 new units. 
Underdeveloped sites are generally classified as soft sites, sites with development potential, or 

opportunity sites. The City identifies two levels of soft sites, sites that are built to only 30 percent of their 
maximum potential, and sites that are built to only five percent of their maximum potential, as determined 
by the zoning for that parcel. These units represent the allowable number of new housing units that could 
be accommodated under existing zoning. The City is also in the process of updating zoning controls for 
many of San Francisco's neighborhoods. These rezoning efforts will increase the existing capacity in 
those neighborhoods, allowing for the development of additional housing units above and beyond what is 

shown in Figure IV-5 and Table IV-5. 

San Francisco 2004 and 2009 Housing Element 
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Updated Zoning Controls 

The City Planning Department has recently updated zoning controls for the following neighborhoods: 

Market/Octavia, Mission, East SoMa, Showplace Square/Potrero Hill, Central Waterfront, and Balboa 

Park. These planning efforts have developed updated zoning, heights, bulks, and densities in balance with 

infrastructure. A number of other planning efforts are currently underway including, but not limited to the 

Transit Center District Plan, Treasure Island, and West SoMa, which could result in increased residential 

development potential in those areas. Under existing zoning capacity, these planning areas could 

accommodate 3,669 net new housing units, representing approximately six percent of the total citywide 

existing capacity of 60,995 units as described previously. The additional potential capacity with rezoning 

initiatives currently underway is approximately 28,844 units (see Table IV-6). Should these rezoning 

initiatives be adopted and implemented, the City would be able to accommodate 89,839 net new housing 

units, which, if developed, would represent a 25 percent increase in the City's housing stock.8 

Table IV-6 
Estimated New Housing Construction Potential under Area Plans in Process 

Under Current Zonin1 With Prooosed Rezonine: 
Additional 

Total Total New Potential Units 
Area Undeveloped U nderdevelooed Estimate Estimate with Rezonine: 

Executive Park 114 97 211 1,600 1,389 
Glen Park 5 6 11 100 89 
Japantown1 99 514 613 To be determined 
Park Merced 3 0 3 5,600 5,597 
Transit Center District 44 78 122 1,200 1,078 
Western SoMa 466 743 1,209 2,700 1,491 
India Basin 1,200 1,200 
Hunters Point Shipyard 1,500 4,000 2,500 
Candlestick Point 7,500 7,500 
Treasure Island 8,000" 8,000 
TotaI3 731 1,438 3,669 31,9004 28,844 
Source: City and County of San Francisco, Planning Department, Draft Housing Element, Part I: Data and Needs Analysis, 
June 2010, at page 92. 

1 Planning efforts for Japantown are currently underway, but are at an early stage of the development process and the 
estimated number of new housing units that could be accommodated with rezoning initiated as part of this area plan is 
currently unknown. 

2 This figure varies from that in Part /: Data and Needs Analysis, June 2010, page 92 because Treasure Island is now 
proposing 8,000 units instead of 7,000 units, therefore the totals have also been increased by 1,000 to reflect these new 

3 
proposed units. 
The totals may differ from totals in Part/: Data and Needs Analysis due to rounding. 

Pipeline Projects 

As of the first quarter of 2009, there were approximately 360 projects under construction or with 

approved building permits in the City that could add up to 9,628 new housing units (see Table IV-7 and 

City and County of San Francisco, Planning Department, Draft Housing Element, Part I: Data and Needs 
Analysis, June 2010, at page 24. The existing housing stock is estimated at 363,662 housing units Citywide. 
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Figure IV-6). An additional 625 projects have been approved by the Planning Department, filed for 
Planning approval, or filed for a building permit. These projects could result in an additional 46,807 new 
residential units. Collectively, these 56,435 new units represent San Francisco's pipeline projects. 
Pipeline projects include projects currently under construction, projects which have approved building 
permits, projects which have building department applications on file, projects which have been approved 
by the Planning Department, and projects which have Planning Department applications on file. It is 
possible that some of these projects may not go forward due to shifts in economic and legislative 
conditions. Three major projects, i.e., Candlestick Point-Hunters Point Shipyard, Treasure Island, and 
Park Merced, comprise approximately half of the pipeline project units and could be completed by 

• approximately 2020. Production trends over the last decade show that approximately 75-80 percent of 
pipeline project units are completed within five to seven years.9 This production trend is applicable to the 
pipeline project units that are not associated with the three major projects listed above. 

Table IV-7 
New Housing Construction Pipeline (1st Quarter of2009) 

Type of Activity No. of Proiects No. of Units 
Under Construction 172 6,776 
Building Permit Approved/Issued 188 2,852 
Building Permit Application Filed 347 4,588 
Planning Department Aporoved 124 6,200 
Planning Department Filed 154 36,019 
Total Pipeline 985 56,435 
Source: City and County of San Francisco, Planning Deoartment, March 2010. 

G. PROJECT CHARACTERISTICS 

State law mandates that cities and counties have a housing element as part of their general plan. In 
addition, state housing element law requires cities and counties to update their housing elements 
periodically, usually every five years, based on the RHNA provided by ABAG. Because an updated 
housing element is a mandatory obligation under state law, this EIR will assume that the City will update 
Part I - the Data and Needs Analysis - under any housing element alternative ultimately chosen for 
adoption. Part I, which was discussed previously under the "Regulatory Setting" and "Background" 
subheadings, provides background demographics and regional housing need information, but does not 
include objectives or policies. Part II of each housing element sets forth the objectives, policies, and 
implementing strategies intended to address the City's housing needs. Part II of each option analyzed in 
this EIR is discussed below. Table IV-8 lists the policies of the 2004 Housing Element and the proposed 
2009 Housing Element that could potentially result in physical environmental impacts, together with the 
corresponding objectives or policies of the 1990 Residence Element (if any), the environmental impacts 
of which were addressed in a previously prepared EIR. For reference, the 1990 Residence Element 

objectives and policies are included as Appendix B-1 to this EIR. 

9 City and County of San Francisco, Planning Department, March 2010. 
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r 
Policy 4.2: Provide buffering for residential properties when heavy traffic cannot be avoided. 

The proposed Housing Elements would not adversely affect implementation of the above policies. 
Specifically, 2004 Housing Element Policies 11.1, 11.8, and 11.9 would use new housing to enhance 

neighborhood vitality and diversity and would ensure increased housing density would not conflict with 

existing neighborhood character. 2009 Housing Element Policies 11.1 and 11. 7 encourage the 

preservation of neighborhood character. All of these policies would relate directly to the Urban Design 
Element policies. No inconsistencies between the proposed Housing Elements and the Urban Design 
Element have been identified. 

Area Plans 

The General Plan also includes several area (neighborhood) plans that serve to guide the nature of future 

development within specific districts of the City. The 2004 Housing Element and 2009 Housing Element 
do not include any changes to the land use objectives and policies in the City's Area Plans or 

Redevelopment Plans for certain areas in the City. However, the proposed Housing Elements promote 
specific neighborhood and area plans as part of the planning process. 2004 Housing Element Policy 11.6 
calls for the completion of the Better Neighborhoods area plans and 2009 Housing Element Policy 1.1 

calls for a community planning process to guide new housing growth. Applicable Area Plans or 
Redevelopment Plans would continue to guide future development in specific neighborhoods or districts. 

A number of other planning efforts are currently underway including, but not limited to the Transit Center 
District Plan, Treasure Island, and Western SoMa, which could result in increased residential 

development potential in those areas. The estimated new housing construction potential for each of these 

areas is provided in Table IV-6 in Section IV (Project Description). 

The more general policies in the 2004 and 2009 Housing Elements are made more precise in the 
applicable area plans as they relate to certain parts of the City. 2004 Housing Element Policies 1.7, 4.4, 

11.6, 11. 7, and 11.8 and 2009 Housing Element Policies 2.1 and 7 .5 would promote increased housing 
density by encouraging the construction of new housing and discouraging demolition of existing housing. 

2004 Housing Element Policies 3.1, 3.3, 3.4, and 3.5 and 2009 Housing Element Policies 2.5 and 7.6 

encourage the preservation of existing residential units through maintenance and upgrade activities. 2004 
Housing Element Policy 11.3 and 2009 Housing Element Policies 8.1, 9.1, 9.2, 9.3 support the 

production, management, and preservation of affordable housing units in accordance with San Francisco's 

needs. 2004 Housing Element Policies 11.1, 11.8, and 11.9 and 2009 Housing Element Policies 11.1 and 

11.7 would ensure new housing does not conflict with existing neighborhood character. 2004 Housing 
Element Policies l.7 and 4.5 and 2009 Housing Element Policy 2.2 encourage family housing. 

Implementation of the policies in the proposed Housing Elements could also serve to increase energy 

efficiency of San Francisco's housing stock by directing housing to locations where residents could have 
reduced reliance on automobiles, such as mixed use neighborhoods and areas surrounding existing 

transportation infrastructure. The proposed Housing Element policies discussed above further the intent 

related to housing of the Area Plans discussed below. No inconsistencies between the proposed Housing 

Elements and specific area plans have been identified. 
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• Conflict with any applicable land use plan, policy, or regulation of an agency with jurisdiction 
over the project (including, but not limited to the general plan, specific plan, local coastal 
program, or zoning ordinance) adopted for the purpose of avoiding or mitigating an 
environmental effect; or 

• Have a substantial impact upon the existing character of the vicinity. 

Impact Evaluation 

Section V.A (Plans and Policies) of this EIR describes the Area Plans of the General Plan and 
Redevelopment Plan Areas adopted by the San Francisco Redevelopment Agency that serve to guide the 
nature of future development in specific neighborhoods or districts in the City. The City's General Plan 
includes adopted Area Plans for the following areas: Bayview Hunters Point, Central Waterfront, 
Chinatown, Civic Center, Downtown, East SoMa, Market & Octavia, Mission, Northeastern Waterfront, 
Showplace Square/Potrero, Rincon Hill, South of Market, Van Ness Avenue, and Western Shoreline. The 
San Francisco Redevelopment Agency maintains redevelopment plans for the following areas: Bayview 
Hunters Point, Federal Office Building, Golden Gateway, Hunters Point Shipyard, Mission Bay, Rincon 
Point - South Beach, South of Market, Transbay, Visitacion Valley, Western Addition A-1, and Yerba 
Buena Center. Redevelopment Areas also serve to guide the nature of future development in specific 
areas, and either contain special zoning and land use controls or specify that the controls of the San 
Francisco Planning Code apply. 

Implementation of the proposed Housing Elements would not directly result in changes to applicable 
height and bulk zoning districts or to allowable uses under the Planning Code. Additionally, the 2004 
Housing Element and 2009 Housing Element do not include any changes to any of the land use objectives 
and policies in the City's Area Plans or Redevelopment Plans. While implementation of the proposed 
Housing Elements would not directly affect existing Area Plans or Redevelopment Plans, it would 
encourage new Area Plans with similar planning-related strategies that may be designed to accommodate 
growth. Applicable Area Plans or Redevelopment Plans would continue to guide future development in 

specific neighborhoods or districts. 

As noted before, ABAG, in coordination with the State Department of Housing and Community 
Development (HCD), uses population and job growth projections from the State Department of Finance 
to determine the regional housing needs for the Bay Area and allocates housing to cities and counties 
within the Bay Area through the Regional Housing Needs Allocation (RHNA). In providing direction for 
meeting regional housing needs, ABAG's RHNA number focuses on both the amount of housing and the 
affordability of housing. Currently, the City is generally meeting ABAG's most recent household 

projections and is slightly exceeding ABAG's latest population estimates. A variety of local factors 
support growth projections for San Francisco. The desirability of San Francisco, with its wealth of natural 
and urban amenities, has always appealed strongly to consumers. This desirability has resulted in 
continued high demand for housing, as evidenced by high property values and a growing population. 
Therefore, it is expected that residential development in the City would occur regardless of the proposed 
Housing Elements, and housing element law ensures that local agencies, including San Francisco, plan for 
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Regional Housing Need Allocation 

New housing need is determined, at a minimum, through a Regional Housing Needs Allocation (RHNA) 

process. ABAG, in coordination with the California Department of Housing and Community 

Development (HCD), determined the Bay Area's regional housing need based on regional trends, 
projected job growth, and existing needs. The housing needs determination effort seeks to alleviate a tight 
housing market stemming from forecasted household and employment growth as well as to allocate 
regional household and employment growth to jurisdictions with established or planned transit 
infrastructures. The RHNA determination includes production targets for housing to serve various 
household income categories. The RHNA provides a benchmark for evaluating the adequacy of local 
zoning and regulatory actions to ensure each local government is sufficiently designating land and 
providing opportunities for housing development to address population growth and job generation. 
According to housing element law, the proposed Housing Elements are required to demonstrate adequate 

capacity to accommodate the RHNA. 

The 2004 Housing Element accommodated San Francisco's share of the regional housing need for 
January 1999 through June 2006, which was calculated as 20,374 units, or 2,717 units per year.

5 
Although 

San Francisco fell short of meeting the state mandated fair share housing targets, over 17,4 70 new 
housing units were built from 1999-2006, or almost 86 percent of its housing production targets.

6 
The 

City met almost 83 percent of the target for very-low income housing, but only 52 percent of the low
income housing production target was produced. The City also exceeded the market-rate housing target 

by over 53 percent. The greatest deficiency for the reporting period was in the production of moderate
income housing, where the City produced just 13 percent of its target. This unmet need is carried over in 

the 2009 Housing Element targets. 

The 2009 Housing Element presents an updated calculation of San Francisco's fair share of the regional 
housing need. Table V.D-5 shows the amount of housing need allocated to the City for 2007 to 2014 (as 

identified in the Part I of the 2009 Housing Element). This updated calculation of San Francisco's share 

of the regional housing need is for January 2007 through June 2014 and shows a need for 31,193 housing 

units, or 4,159 units per year. 

6 

City and County of San Francisco, Planning Department, Housing Element, Part I: Data and Needs Analysis, 
Adopted May 13, 2004, at page 65. 

City and County of San Francisco, Planning Department, Draft Housing Element, Part I: Data and Needs 
Analysis, June 2010, at page 98. 
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Housing Element encourages housing in new commercial or institutional projects and accommodating 
housing through existing community planning processes. 

Impact PH-1: The proposed Housing Elements would not induce substantial population growth in an 
area, either directly (for example, by proposing new homes and businesses) or indirectly (/or example, 
through extension of roads or other infrastructure). (Less than Significant) 

New construction could result in impacts related to substantial population growth if new housing would 
generate more residents than planned for by ABAG projections, including through the creation of jobs 
related to construction or by increasing household size. Section V .A (Plans and Policies) of this EIR 
describes the area plans and redevelopment plans that serve to guide the nature of future development in 
specific neighborhoods or districts in the City. The City's General Plan includes area plans for the 
following areas: Bayview Hunters Point, Central Waterfront, Chinatown, Civic Center, Downtown, East 
SoMa, Market & Octavia, Mission, Northeastern Waterfront, Showplace Square/Potrero Hill, Rincon 
Hill, South of Market, Van Ness Avenue, and Western Shoreline. The San Francisco Redevelopment 
Agency maintains redevelopment plans for the following areas: Bayview Hunters Point, Federal Office 

Building, Golden Gateway, Hunters Point Shipyard, Mission Bay, Rincon Point - South Beach, South of 
Market, Transbay, Visitacion Valley, Western Addition A-1, and Yerba Buena Center. The 2004 Housing 
Element and 2009 Housing Element do not directly or indirectly include any changes to the objectives 
and policies in the City's area plans or redevelopment plans for the abovementioned areas. Growth within 
area plans or redevelopment plans would continue to be subject to the guiding policies of the appropriate 
plan. Both the 2004 and 2009 Housing Elements call for community planning processes to guide future 
growth and give overall guidance for community planning efforts. Any proposed community planning 

process would be required to undergo a separate environmental review. 

A housing element is required to adequately plan for and address the housing needs of all segments of its 
population, such that all communities contribute to the attainment of the state housing goals. As shown in 
Table V.D-5, based on ABAG projections and the resulting RHNA, the 2009 Housing Element identifies 
San Francisco's share of the regional housing need for January 2007 through June 2014 as 31,193 

housing units, or 4, 159 units per year. The proposed Housing Elements would help achieve the RHNA 
goals through implementation of housing-related policies. In developing the proposed Housing Elements, 
the City found that there are substantial infill housing opportunity sites to meet the City's share of the 

RHNA. 12 According to Tables IV-7 and IV-5 in Section IV (Project Description), there are approximately 
56,435 units are anticipated to be developed in the City (pipeline projects), with the capacity for 60,995 
additional units, respectively. The pipeline units anticipated to be developed in the City total 
approximately 25,000 units more than the City's share of the RHNA. Additionally, area planning 

processes and rezoning alternatives would allow the additional capacity of 27,844 units. 

Housing growth would occur regardless of the proposed Housing Elements. The proposed Housing 
El~ments provide direction for that growth with a specific emphasis on housing affordability. As 

12 City and County of San Francisco, Planning Department, Draft Housing Element, Part I: Data and Needs 
Analysis, April 2009, at page 82. 
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that promote alternative transportation to job cores or neighborhood services, could encourage a mode 
shift to transit, increasing the capacity utilization of transit lines near capacity under 2025 Cumulative 
Conditions. The impacts to the public transit system are considered less than significant ifthe increase in 
transit ridership can be absorbed within the existing available capacity of transit lines at the Maximum Load 

Point (MLP) locations. It is possible that the 2004 Housing Element policies that encourage a mode shift 
towards transit could result in an increase in transit ridership, which may exceed Muni's capacity utilization 
standard of 85 percent. Generally, as transit ridership increases, transportation agencies respond by 
expanding transit service and/or increasing transit frequency. However, given SFMTA's fiscal 
emergencies, Muni may not be able to increase transit service to accommodate increased transit ridership 
resulting from the 2004 Housing Element policies that encourage residential development in transit-rich 
areas or other policies that encourage the use of alternative transportation in the City. Therefore, the 2004 
Housing Element could result in a potentially significant transit impact. The 2004 Housing Element 
contains additional policies intended to ensure that new development does not overburden the existing 
infrastructure, including transit infrastructure. 2004 Housing Element Policy 11.2 and Implementation 
Measures 11.2. l and 11.2.2 seek to ensure that new housing is provided with adequate public 
improvements, services, and amenities. 

The 2004 Housing Element also includes policies and implementation measures that advocate for 
accommodating growth in planning processes similar to the Better Neighborhoods program. One purpose 
for specific planning processes to accommodate growth is to ensure that increased development is 
adequately supported by services, including transit services, as discussed in 2004 Housing Element 

Implementation Measure 1.9. I, (The City, through a Better Neighborhoods type planning process, will 

continue to work to improve and enhance housing with the goal of more housing and vital, attractive 

transit served neighborhoods). Therefore, policies advocating for specific planning processes would not 
be expected to adversely affect the transportation network. Any planning process to accommodate growth 
would be required to undergo a separate environmental review pursuant to CEQA with an analysis of the 
site-specific effects of any proposed area plan, and the adoption of site specific mitigation measures if 
necessary. 

Without the policies in the 2004 Housing Element that direct growth to certain areas in the City to a 

greater degree than the 1990 Residence Element, vehicle trips to the Downtown area (for example) could 
increase because residential uses would not be located in proximity to jobs in a way that more efficiently 
promotes walking, bicycling and public transit as a means of travel to work. The 2004 Housing Element 

encourages residential uses near transit-rich areas and could direct housing growth to areas of the City 
with a higher percentage of trips occurring by alternative transportation modes. Therefore, the 2004 

Housing Element could reduce the overall number of vehicle trips to the Downtown area, as compared to 
the 1990 Residence Element. 

For the reasons discussed above, the 2004 Housing Element is not anticipated to direct housing growth in 
such a way that would adversely affect traffic operations. The 2004 Housing Element encourages 
residential development that can take advantage of alternative modes of transportation, including transit, 
walking, and bicycling. Any such mode shift would be in keeping with the City's Transit First Policy 

(City Charter Article 8A, Section 8A.l 15). However, given SFMTA's recent fiscal emergencies, Muni 
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2009 Housing Element Policies 4.6, 12.1, 13. l, and 13.3 would encourage housing near transit lines and 
existing transit infrastructure to a greater extent than their corresponding 1990 Residence Element 
policies. It is recognized that under future 2025 Cumulative Conditions, some transit corridors, including 
the California corridor in the northwest screenline and the Subway corridor in the southwest screenline, 

would operate near the Muni's capacity utilization standard of 85 percent. 2009 Housing Element policies 
that encourage new residential development along transit lines are intended to promote alternative 
transportation and could encourage a mode shift to transit, increasing the capacity utilization of those 
lines already near capacity under 2025 Cumulative Conditions. The impacts to the public transit system 
are considered less than significant if the increase in transit ridership can be absorbed within the existing 
available capacity of transit lines at the MLP locations. It is possible that the 2009 Housing Element policies 
that encourage a mode shift towards transit could result in and increase in transit ridership, which may 
exceed Muni's capacity utilization standard of 85 percent. Generally, as transit ridership increases, 

transportation agencies respond by expanding transit service and/or increasing transit frequency. 
However, given SFMT A fiscal emergencies, Muni may not be able to increase transit service to 
accommodate increased transit ridership resulting from the 2009 Housing Element policies that encourage 
residential development in transit-rich areas or other policies that encourage the use of alternative 
transportation in the City. Therefore, the 2009 Housing Element could result in a potentially significant 
transit impact. The 2009 Housing Element contains numerous policies to reduce the effects related to 
encouraging new housing along transit corridors; 2009 Housing Element policies 4.6, 12.l, 13.l and 13.3 
seek to ensure that new housing is provided with adequate public improvements, services, and amenities, 
and to reduce the reliance of residential development on vehicles. However, these policies may not be 
able to reduce the impact to a less than significant level, therefore, impacts to the City's transit system 
would remain potentially significant. 

2009 Housing Element Policy l .8 requires single-use development projects to include housing within the 
developments, a stipulation not required in 1990 Residence Element Policies 1.7 and 1.3. In San 

Francisco, the commercial and industrial areas are largely located near or along established transit 
corridors and/or are in proximity to places of employment and neighborhood services. Introducing 

additional residential development in these areas could result in impacts related to the overall traffic 
system by encouraging development in some areas of the city that may already experience congested 

conditions. However, this policy could reduce the overall VMT, by providing housing in proximity to job 
cores and services. Combined with available modes of alternative transportation, these mixed-use 

developments could minimize the burden on the City's roadways by shifting a portion of person trips to 
alternative modes of transportation, including transit, walking and bicycling. As discussed above, the 
2009 Housing Element policies that encourage increased transit ridership may result in potentially 
significant impacts on the City's transit system. 

2009 Housing Element Policy 1.1 calls for promoting housing within adopted and ongoing community 

planning processes. Ongoing community planning projects include Japantown, Glen Park, the Northeast 
Embarcadero Study, and a number of planning projects in the Southeast sector of the City. As discussed 
in Policy 1.4, "Community plans are an opportunity for neighborhoods to work with the City to develop a 

strategic plan for their future, including housing, services and amenities." Community planning processes 
are geared towards planning processes that consider transportation when planning for housing and vice 

San Francisco 2004 and 2009 Housing Element 
Final EIR 000497 

V.F Transportation and Circulation 
Page VF-74 



• 

City and County of San Francisco March 2011 

Impact 2009 Housing Element 
Corresponding 1990 Residence 

Element Policy 

Strategy for further review: MOH 
and Planning should continue to 
consider, within the context of a 
community planning process, 
zoning categories which require a 
higher proportion of affordable 
housing where increased density or 
other benefits are granted. Options 
include Affordable Housing Only ' 
Zones (SLI); Affordable Housing 
Priority Zones (UMU) or Special 
Use District Opportunities. 

Implementation Measure 64: 
Planning staff shall support 
affordable housing projects in the 
development review process, 
including allowing sponsors of 
permanently affordable housing to 
take advantage of allowable 
densities provided their projects are 
consistent with neighborhood 
character. 

Implementation Measure 79: Implementation Measure 2.2. l: 
Planning staff shall continue to use Densities compatible with 
community planning processes to neighborhood character. 
develop policies, zoning and 
standards that are tailored to 
neighborhood character. 

As shown above, 2009 Housing Element promotes development on undeveloped sites to a greater extent 
than the 1990 Residence Element by using stronger language and providing a list of opportunity sites, one 

of which is undeveloped. The 2009 Housing Element generally promotes increased density through 

community planning processes (Policies 1.4, 1.6, and Implementation Measures 13 and 79) and for 
affordable housing (Policy 7.5 and Implementation Measures 36 and 64). The 2009 Housing Element also 

includes a strategy designed to reduce the amount of space required for non-housing functions 
(Implementation Measure 12). While the 2009 Housing Element contains a policy that advocates for 

family-sized housing units (Policy 4. 1 and Implementation Measure 32), overall density increases from 
such policy would be speculative as less units would be accommodated within a given building envelope. 

2009 Housing Element Policy 1.2 directs the City to use the current state of the economy as an 
opportunity to pursue available land for affordable housing, providing stronger direction than 1990 
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Elements might. The analysis of the 2004 and 2009 Housing Elements found that impacts to transit would 
be potentially significant under Cumulative Conditions. Policies that were not deleted under Alternative B 
include policies that advocate for zoning changes in many areas of the City that have undergone area 
planning processes, measures that call for rezoning of the City's industrial and commercial districts to 

provide mixed use neighborhoods, and encouraging housing along transit for specialized housing types. 
Therefore, it is possible that encouraging housing in mixed use districts and in industrial and commercial 
districts where either housing is located in proximity to jobs, services and/or transit could potentially shift 
some trips to transit. Given that Alternative B could potentially encourage increases in transit ridership, 
potentially above Muni's capacity utilization standard of 85 percent, and that SFMTA's fiscal 
emergencies may not allow for expanded transit service, Alternative B may result in a potentially 
significant impact on the City's transit system. 

Parking Provisions 

Alternative B does not contain any policies that would modify parking impacts. Therefore, Alternative B 
would have similar impacts as the No Project Alternative with respect to parking provisions. Alternative 
B retains two parking policies that commit the City to study the effects of parking requirements for 
secondary units and affordable housing. Therefore, Alternative B does not contain any policies that could 
result in reduced parking requirements. As discussed in the TIS, a reduced parking requirement is a 
strategy to shift modes of transportation to transit, bicycling or walking. It is therefore, anticipated that 
maintaining the current parking provisions would increase the number of vehicle trips citywide, above 
those anticipated for the 2004 and 2009 Housing Elements, but not in excess of those anticipated under 
future 2025 Cumulative Conditions. Therefore, it is more likely that the 37 intersections anticipated to 
operate at unacceptable levels of service under future 2025 Cumulative Conditions would continue to 
operate unacceptably. No changes are anticipated to the transit system under 2025 Cumulative Conditions 
because Alternative B does not include reduced parking provisions. 

Residential Densitv Provisions 

Alternative B is similar to the No Project Alternative in that it does not as aggressively promote increased 
residential density as the 2004 Housing Element. Alternative B includes Policies 2.2 and 2.3 from the 
2004 Housing Element that could increase residential density more generally throughout the City as 
compared to the 2009 Housing Element policies that generally limit this strategy to affordable housing 
and through community planning processes. As discussed in the TIS, increased residential density is 
correlated with reduced auto ownership and reduced VMT, resulting in overall beneficial impacts to the 

City transportation network. Therefore, the 2004 Housing Element would result in more beneficial 
impacts to the City transportation network than Alternative B, and similar impacts to the transportation 

network as the 2009 Housing Element policies. Housing policies under Alternative B that would increase 
residential density could also promote the use of alternative transportation, shifting a portion of trips to 

transit. However, under Alternative B, impacts to the City's transit system would be similar to the No 
Project Alternative and would not be anticipated to affect future 2025 Cumulative transit conditions. 
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Conclusion 

As discussed above, Alternative B can be expected to result in an overall increase in citywide vehicle trips 
as compared to the 2004 and 2009 Housing Elements because Alternative B does not promote the use of 

alternative transportation to the degree that the 2004 and 2009 Housing Elements do. However, the effects 

of future development on the roadway network would not be expected to exceed 2025 Cumulative 
Conditions. Furthermore, Alternative B does not propose any new residential development, and would 

therefore, not generate any new person trips. 

Alternative B does contain policies that direct growth towards job cores, commercial areas and/or transit 
more so than the No Project Alternative, but not as aggressively as the 2004 and 2009 Housing Elements. 

Under 2025 Cumulative Conditions, the California and Subway transit corridors are anticipated to operate 

near Muni's transit capacity utilization in 2025. Although Alternative B would not add any new trips 

under 2025 Cumulative Conditions, Alternative B contains policies that encourage a mode shift to transit. 
A substantial mode shift to transit could adversely affect the public transit system. Given that Alternative 

B includes policies that could potentially encourage increases in transit ridership above Muni's capacity 
utilization standard of 85 percent, and that SFMTA's fiscal emergencies may not allow for expanded 
transit service, Alternative B may result in a potentially significant impact on the City's transit system. 

Noise 

Similar to the 2004 Housing Element and 2009 Housing Element, the City is neither within an airport 

land use plan area, nor within two miles of a public airport or public use airport, nor within the vicinity of 

a private airstrip. Therefore, Alternative B would have no impact with respect to airport noise. 

2004 Housing Element Comparison 

Unlike the 2004 Housing Element, Alternative B would not promote as much increased housing density, 

potentially resulting in less housing construction. This reduced amount of housing construction would 

result in less noise-generating activity associated with new housing construction. Similar to the 2004 
Housing Element, Alternative B would not result in an increase in demolition, which would create 

demolition-related noise. Both Alternative B and 2004 Housing Element recognize the need for the 
retention and maintenance of existing housing, and therefore do not represent a shift in policy. Therefore, 

similar to the 2004 Housing Element, impacts from exposure of people to or generation of excessive 

groundborne vibration or groundborne noise would be less than significant. 

Alternative B would reduce the amount of housing construction on in-fill sites in industrial and 

commercial areas as compared with the 2004 Housing Element. This would reduce the potential for 

exposing residents to higher noise levels associated with these types of non-residential uses; therefore, 
this impact would be incrementally less than under the 2004 Housing Element. However, as with the 

2004 Housing Element, compliance with Title 24 may not mitigate exterior noise on private open space or 
other site-specific conditions may warrant acoustical monitoring and analysis beyond that required for 
Title 24 compliance. Therefore, as with the 2004 Housing Element, Alternative B would result in 
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Table VII-3 
Alternative C Concepts 

Housing Concept 
curb cuts would further exacerbate on-street parking supply, such as 
in Residential Parking Program areas, or c. on a Transit Preferential 
Street. 

Direct 
Growth 

March 2011 

Increase 
Affect Residential 

Parking Density 

Notes.· 1 
lt is acknowledged that increasing density could affect local parking conditions, however, policies that specifically 

encourage increased density, yet maintain existing parking requirements, were not determined to have an effect on parking 
because off-street parking would continue to be supplied as determined by Planning Code requirements. 

Growth in Certain Areas 

Alternative C analyzes additional housing element concepts designed to further encourage attainment of 
the City's housing needs. With respect to directing growth, Alternative C concepts more aggressively 

encourage increased residential development along transit lines and generally throughout the City. Similar 
to the 2004 and 2009 Housing Element, Alternative C includes additional policies that would direct 
growth to certain areas of the City to a greater degree than the 1990 Residence Element. While 
Alternative C concepts 2 and 3 specifically direct growth along transit lines, concepts 4 and 5 direct 
growth more generally throughout the City. Concepts 2 and 3 could result in an overall mode shift 
towards transit for those developments located along transit lines. It is therefore anticipated that under 
Alternative C, a greater amount of future residential growth would be located along transit, potentially 
reducing citywide vehicle trips. Without these policies, it is more likely that the 37 intersections 
anticipated to operate at unacceptable levels· of service under future 2025 Cumulative Conditions would 
continue to operate unacceptably. 

Alternative C would promote residential growth in proximity to transit lines more so than the 2004 and 
2009 Housing Element and the No Project Alternative. The analysis of the 2004 and 2009 Housing 
Element found that impacts to transit would be potentially significant because the 2004 and 2009 Housing 
Elements include policies that could result in a mode shift towards transit. Under 2025 Cumulative 

Conditions the California and Subway transit corridors are anticipated to operate near Muni's capacity 
utilization standard of 85 percent. The analysis of the 2004 and 2009 Housing Element policies found that 
increased transit ridership may exceed Muni's capacity utilization standard and that given SFMTA's 
current fiscal emergencies, SFMT A may not be able to respond with increased transit service, therefore 
this impact was found to be potentially significant. Given that Alternative C would include policies that 
could promote housing in proximity to transit more so than the 2004 and 2009 Housing Elements, 

Alternative C would similarly result in a potentially significant impact to the City's transit system. 

Parking Provisions 

Similar to the 2004 Housing Element, Alternative C would allow for reduced parking requirements under 
specified conditions. Compared to the 2009 Housing Element, Alternative C would allow for parking 

San Francisco 2004 and 2009 Housing Element 
Final EIR 001175 

VII. Alternatives 
Page VII-80 



City and County of San FranciSLu March 2011 

exemptions, while the 2009 Housing Element generally would not. Therefore, Alternative C would fall in 
between the 2004 and 2009 Housing Element effects related to parking provisions. As discussed in the 
TIS, a reduced parking requirement is a strategy to shift modes of transportation to transit, bicycling or 
walking. It is therefore anticipated that Alternative C could result in a greater portion of future residential 

trips shifting to alternative transportation modes based on reduced parking requirements than the 2009 
Housing Element, and to a similar degree as the 2004 Housing Element policies. Any shift in 
transportation modes from vehicles to transit, bicycling or walking would be consistent with the City's 

Transit First Policy. However, as discussed above, any shift in transportation modes to transit could result 

in potentially significant impacts to the City's transit system under 2025 Cumulative Conditions. 

Therefore, transit impacts resulting from Alternative C could be potentially significant. 

Residential Densitv Provision 

Alternative C is intended to encourage greater attainment of new residential units to meet the City's 

housing needs. Therefore Alternative C, concepts l-5 are designed to result in increased residential 

density as compared to the 2004 and 2009 Housing Elements. As discussed in the TIS, increased 

residential density is correlated with reduced auto ownership and reduced VMT, resulting in overall 
beneficial impacts to the City transportation network. Therefore, Alternative C would result in greater 
beneficial impacts to the City roadway network than the 2004 and 2009 Housing Elements. However, as 
discussed above, any subsequent shift to transit could result in ridership that exceeds Muni's capacity 

utilization standard under 2025 Cumulative Conditions. Therefore, transit impacts resulting from 

Alternative C could be potentially significant. 

Conclusion 

As discussed above, Alternative C can be expected to result in an overall decrease in citywide vehicle 
trips as compared to the 2004 and 2009 Housing Elements because Alternative C generally encourages 

greater residential density throughout the City, reduced parking requirements, and increased density along 

transit lines as compared to the 2004 and 2009 Housing Elements. Therefore, the effects of future 

development on the roadway network would not be expected to exceed 2025 Cumulative Conditions. 
Furthermore, the Alternative C does not propose any new residential development, and would therefore, 

not generate any new person. 

Alternative C contains more aggressive policies that could encourage a greater shift towards alternative 

transportation, including transit. Therefore, similar to the 2004 and 2009 Housing Element, Alternative C 

could result in increased ridership that may exceed available transit capacity under 2025 Cumulative 

Conditions, resulting in potentially significant impacts to the City's transit system. Alternative C would 

have no impact on citywide pedestrian or bicycle facilities, loading areas, emergency vehicle access, or 
impacts from construction for the same reasons as the 2004 and 2009 Housing Elements. 
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which provide opportunities for, and do not unduly constrain, housing development."38 This 

statement articulates that implementation of the Housing Elements rests on the private market 

The Housing Element is the regulatory system that provides opportunities for the private market 

to develop housing. 

The affordability issues discussed in the comment are associated with policies included in the 

Housing Elements that would not result in physical environmental impacts. Table IV-8 (Project 

Description) of the Draft EIR identifies the policies in the 2004 and 2009 Housing Elements that 

would have the potential to result in physical environmental impacts, which are appropriately the 

focus of the Draft EIR analysis. Because those policies and programs in the 2004 and 2009 

Housing Elements that specifically focus on mechanisms to improve the affordability of existing 

and future housing would not have physical environmental impacts, it would not provide useful 

information to the public or decision-makers to analyze alternatives to these policies in the 

context of the Draft EIR. Table VII-I (Project Description) in the Draft EIR addresses this point 

and identifies those policies across the alternatives that could result in physical environmental 

impacts. 

As the Housing Elements, the Draft EIR, and the commenter recognize, the total number of units 

identified in the RHNA can be accommodated under the existing zoning capacity and/or through 

development currently in the City's pipeline, and neither Housing Element accordingly 

specifically recommends any citywide increases in allowable residential density. However, the 

2004 and 2009 Housing Elements do discuss increasing density for certain areas or through the 

community planning process. As discussed in detail in Response to 7-4 on page VIII-73, these 

policies encourage the development of affordable housing. 

Comment T-9 

Amy Minteer, Chatten-Brown & Carstens 

In its analysis of Alternatives A and B, the DEIR claims that the additional density provided by the 
policies in the 2004 and 2009 Housing Elements are required to meet the housing requirements for the 
RHNA, and in particular these density increases are required to meet the affordable housing targets 
identified in the RHNA. This claim is without support for two reasons. First, as discussed in section LC 
above, increased density was determined to not be required to meet the 1999 to 2006 RHNA, and is also 
not required to meet the City's target of producing 31, 193 new housing units by 2014. 

38 State of California, Department of Housing and Community Development, Housing Elements. Website: 
http://www.hcd.ca.gov/hpd/hrc/plan/he/. Accessed February 12, 2011. 
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This section examines the r:ype, amount and affordability of new housing conscrucrion needed 

in San Francisco, as determined by the Association of Bay Arca Governmencs, through June 

2014, It is basc<l, in pan, on the data presented in the preceding Sections. 

A. REGIONAL HOUSING NEED ASSESSMENT 

The Association of Bay Area Governments (ABAG), in coordinarion with rhe California Stace 

D.:panmcm of Housing :ind Community Development (HCD), determine the Bay Area's 

regional housing need based on n:gional rrends, projected job growth and existing needs. San 

Fran.cisco's foir share of rhe rt:gional housing need for January 2007 through June 2014 was 

calculan:d as 31,190 units, or about 4,160 units per year (Table 1-39). This goal seeks to 

Jlleviatc a tight housing market stemming from forecast hou.seho!<l and employment growth as 

wdl as allocating regional household and employment growth to jurisdiction; with established 

or planned trnnsit infrastructures. More important, the n:gional housing needs as.>essmcm 

(RHNA) determination includes production targets addressing housing needs of a range of 

hrmsehold in com.: categories. A total of ~bour 18,880 L,rnirs or 61 % of rhe RH NA target must 

b~ affordable rn houschukls making 120% of rhe area media income (_!\NI[) or kss, 

:_,:--" ,l.'~, .~!'.i.;~~:t;"'._'., ~:.::,;;,,_;)l!Jf~f-: ';~~-c~tJ~~,-'-_' «~~~~#4ila(Z: 
Extremely Low ( 30% AMI ) 

l/ery Low ( 31 . 50% AMI) 

Low ( 51 - 80% AMI) 

Moderate (81·120% AMI I 

Above Modera:e ( over 120% AMI ) 

3.294 

3,295 

5.535 

6,754 

10.5% 

106% 

17 7% 

21 7% 

12.315 39 5 . 

JJ25 1G !% t 
.. ,•-r ----8.900 -,----·-;;;-d~--i-·-

31'193 l 00.00/., ' 1 
,•,,,t.'f.ld/e 0~<1 150~ 1.!AI) 
----·--

Markel (<M!f I WO'!. .AMI) 

TOTAL UNITS 

'-Ol "R,( f ASA<;, ll1~u111i11b lkp;i.rou1:m 
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439 

439 

738 

901 

1.642 

J~j 

!, 199 

4,159 

141 
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All told, there is chc potcnrial for almost 8,300 new units on vacant or underu<ilized parcels in 

rhesc medium- and high-density residenti:d zones. 

b. Housing in Neighborhood Commercial Districts 

Borh Planning Code regulacions and General Plan policies encourage housing OYer com

mercial spaces in districrs throughout the City. More recently, regionai and national interest 

in transit-oriented development has grown considerably. l:he dose proximity of neighbor

hood commercial districts co transic preferemial meets makes in-fill sires in ches,e disuic:ts 

panicularly suitable for development. Th<:re is also a proven strong market for mixed-use 

development. Mixed-use projects> with commercial and residential components, accounted 

for a significanr amoum of the new building construction in the last decade. Opportunity sites 

in neighborhood commercial districts cover over 330 acres ofland in rhe City. '£his represents 

the potential for roughly 22.350 new housing units over ground floor commercial spaces. 

c. Beller Neighborhoods Program 

The Bcrter Neighborhoods Program was iniriared by the Planning Depanmenc to address rhe 

City's related housing and cransporcation challenges. Ir seeks to do so by strengthening rhc 

linkages between land use and tr:rnsportation planning, so that each one effecrivdy supports 

the other. Market and Ocravia, Balboa Park, and the Cemral Waterfront were chosen as duce 

pilot neighborhood.> and selected to serve as a modd for ocher areas in rhe City. Glen Park and 

Japamown were lacer added as compact versions of the Berrer Neighborhood planning pro

cess. These neighborhoods' proximity co uansit and essential services are ideal for additional 

housing, including units in upper si;ories above commercial uses. The Markee Octavia Plan, 

promising an additional 5,900 units, was adopted in mid-2008. The Cencral Waterfront Plan 

was adopccd, along with three other Eastern Neighborhoods, ar the end of 2008. Balboa Park 

was also adopred in December 2008. The Cemral Wacerfront Neighborhood Plan allows for 

che porential development of J.bour I, 100 co 1,500 new units while Balboa Park could mean 

some 800 to 3.150 additional unirn. 

Devdopmc:nr opporruniries in rhe Beucr Neighborhood areas vary Abom 2, I 00 units can be 

built in vacant or nc-J.r parcels in chc Markt:t and Octavia area while underdeveloped parcels 

can accommodate about 4.570 units. The demolirio1t of the Central Frecv,...ay and its replace

menr with Ocravia Blvd. in the Marker and Octavia Plan Area freed up about seven acres for 

redcvdopmcnr. All cold, these publicly owned parcels have rhe zoned capacity to accommo

date over 1,000 unirs and have been included in the overall esrimate for rhe area. In Central 

Warerfronr, vae;1nt or near vacant parcels have the zoned capacity ro accotnmodace 865 units. 

Underdeveloped sires, moscly industrial uses such as warehouses, can be redeveloped and yield 

over l.000 uni rs. Balboa Park, on rhe or her hand, can sec over 3, I 00 uni cs in vacam or near 

vacanc properties. Another 600 units can be builr in underdeveloped parcels that have exisring 

usc:s such as singlc-srorr:y commr:rdal buildings or gasoline srarions. 

d. Housing in Industrial Areas and the Eastern Neighborhoods 

A significant porrion of new housing construction (over 40%) in the last decade occurred in 

the areas souch of Market Street. These indusrrially 1.0ned parts of the Cicy provided a ready 
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San Francisco and continued acrions towards achieving these goals. A primary component of 

meeting rhcsc goals is din:cring developmcnc towards 1ransir-served areas, co reduce greenhouse 

gas emissions from transportation. The City's area plans serve ro direct development to transit 

served areas, and numcrnus policies in Parr II of rhe City's Housing Element also support rhis 
aim. 

h Community Acceptance 

San Francisco has a strong tradirion of public involvement in policy discussions and pos

s~es a very engaged ciciicnry on dcvdopmem issues. This activism often takes the shape 

of organized opposidon ro housing projects acro.1s rhc Ciry, especially affordable housing for 

low-income residents and even cowards well planned and designed developments. Such vocal 

opposition p05cs very real impediments co project sponsors and can lead to significam rim~ 

delays. additional cost, or a reduction in rhe number of residential units produced. lne City is 

commim:d to the involvement of citizens in the planning process and w the need co expound 

on rhe importance of working towards citywide housing objectives. Two recently approved 

planning initiatives - the Marker/Octavia plan and the Eastern Neighborhoods Community 

Planning plan and rc-wning - have engaged rcsidcms, property owners, workers, and other 

ocakcholders and sought broad public community backing through participatory programs of 

education, public dialogue and input. and consensus building. 

The number of Discretionary Review requests initiated by members ot rhe public ranged 

from 28 I in 200 I w 126 in :2008. 'The relationship bcrween Discretionary Review requests 

and building pcrmil applications (as a perccmagc of tQ[al permits filed) has been relatively 

constant with a n.:cem high of9% in 1005 :ind low of6% in 2007. The current Discretionary 

Review process does nor produce consi~tenr or fair results, makes the developmem process 

more lengthy and ..:osdy for all involved, md rakes time away from rhc Commission ro address 

larger planning is~ues. 

3 Governmental Constraints 

Housing production in San Francisco is affcacd by a number of governmental regulations, 

from local policies and codes co stare and federal land use regulations and stare environmenral 

laws. lhis section will L"Xamine rhe impacrs of local govcmrnenral regulations on residential 

devdopmenr as rhese can be addres.;;ed by local housing policy. These regulacory comrols have 

been c:m:fully crafred over time co balance cir.ywide needs and address public concern,s. These 

regulations were i:sublishe<l co be comisrcnc with the City's General Plan prioriries to conservo:: 

and protect existing housing and neighborhood character. They also regub.re new develop

ment ro be comparible wirh and not deuimental to rhe area wirh respect to size, shape, rraffic 

and its generated noise, open space and urban design requirements. The rime required to 

adminisrer and approve projects can add ro 1he cost of housing producrion. Bur wirhour 

these standards. an even greater check on new housing construction could resulr from public 

opposition to new development. 

Addressing rhese consrraints must be balanced against other citywide needs and will also be 

tempered by public concerns. Most of San Francisco's exisring regulations were established ro 
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be consistent wirh the Ciry's General Plan priorities to CO!l$Ctve and protect existing housing 

and neighborhood characrcr, regulating development to be compatible wirh neighborhood 

character, and not derrimenr:tl to the area with respect ro she, shape, traffic and its generated 

noise, open space and urban design requirements. The time required to administer and ap

prove projects can also add ro the cost of housing producdon. But without rhese standards, 

an even greater check on new housing ccmsm1ction could result from public opposition to 

development. 

To address the.~e issues, me Ciry has made a number ofimprovemenrs to remove hurdles in the 

Ciry's General Plan and Planning Code, including: 

• Using communiry planning processes to adopt streamlined regulations around discre
tionary process and reducing Condicional Uses; 

• Using communiry planning processes to increase development capaciry, including 
height, density and required lot sizes; 

• Reduction of parking and open space requirements. 

a. Entitlements 

Proposed developments thac deviate from or exceed pcrmim:d dcvdopmi:nr standards, or rhar 

bring up other planning or envlronmemal concerns, are subject ro .addirional assessmenr and 

would require condidonal use approvals, variances, and discretionary reviews. All these special 

permits take longer to process as they require greater study and analysis, public notificarions 

and hearings, and approvals from the Planning Commission or the Zoning Adminisuacor. 

The Commission may impose conditions or mitigadon measures. 

I J Land Use Rfgulatiom and Ccmmrnnity PlaT1J: The Planning Code, in panicular, 

can present constraints to housing dcvclopmcm. Height and density limirs, parking and open 

space requiremencs. for example. can consrrain housing form and increase produccion costs; 

discrecionary processes such as Conditional Use authori;r.arions can extend borh the rimdine 

for and rhc cosc of housing construction. 

The San Francisco Planning Department has prepan:d a number of community plans intended 

co shape growrh in our urban neighborhoods. by encouraging housing where it makes sense 

and by using char housing growth to srrengrhen neighborhoods. The community planning 

process provides a neighborhood-based forum co grapple wirh issues such a.~ appropriare heighc 

rnd <lensiry. Ir also provides the opportunity to shape new regulations for developmem which 

srreamline the housing approval process yet make sure development srill is dc:slgned according 

to the appropriate ndghborhood character. 

In rhc pasr five years, the Planning Department has completed several plans for rhe Downrown 

area (Rincon Hill rnd 1ransbayl, a series of"Bcrcer Neighborhoods Plans~ (Marker & Octavia, 

Balboa Park and rhe Central Waterfront), and rhe Eastern Neighborhoods Plans {East SoMa, 

Showplace Squarc/Potrero Hill, and Mission). Adoption ofrhese plans into the City's General 

Plan enabled clearly stared housing dcvclopmcm policies. Each ne\11 neighborhood plan is 
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costs to ciry agencies and non-prolir corporarions that provide affordable housing and orher 

cornmuniry dcvelopmcnr and human services. 

Some of the funding programs above - such as CDBG, HOME - are expected to be srable 

sources of affordable housing funds. However, these are also subject to budgetary constraints. 

Similarly scare funding sources are vulnerable ro the budgeting process, although additional 

state funding became available with vocers' approval of neW bond issues in November 2002. 

Most local sources such as the Hord Tax Fund and the Jobs-Housing Linkage Fund are even 

more dependent on economic trends. One significant local affordable housing bond (Proposi

tion A) was fully commimd in 2003; issuance of additional bonds fell short of receiving 

rwo-rhirds of San Francisco voters' support. 

Supportive 
Ho•;sing 

Family Rental 
Housing 

Senior Rental 
Housing 

Single Family 
Homeowner 
Rehabilitafion 

Public Hous.ng 

Ex1st;ng Alfcrdabie 
Preservation 

Existing 

I CDBG. HOME, HOPWA 
' 

Aftordable Housing Fund, 
Aftordabte Housing Bond 
runds 

Hotel Tax, Mission Bay 
, and AHordable Housing 

Bond h.;nds 

CDBG.CERF 

Non-Pro!it Housing COBG, HOME 
Preseriation 

Homeownership Tax lncremen' funds 

Housing Opportu- COBG, HOME, Tax lncre-
nit1es . men! funds ···-· -·-· - ·- ---· ---- +- . . 
TOTALS 

$36,682,336 $31,782,336 i $5,100,000 

$23.652,027 $23,652.027 

-- j, ----------

$30,876,817 $30,876,817 

$2,182,000 $2,182,000 

$5,250,COO $5,250.000 

$9.678.063 $9.678.063 

$2,906,293 $2,906,293 

$28 .615 ,355 $21.465,355 $7,150.000 

$1,651,557 

$141,694,448 

SOl!l=?f t: lk.i.fc .IDOS-:!tXl-9 A ... '1.ion t'l;;ifl, .\byo(~ Otfio.· of CommLtnil[ l>L-."'-fopmcru. :...bro?i; C>tf..cc- i;if H4U!-ing. 5i~n Pr-1no..<i<o R¢dt:".'dopmcm Agc11qo 
( "llt\C: Commtmny O'[."tdcpmcm l\fo\'.k Grmc HOME: Ht•lllc ln\'ucm~"IU P"ltt~r:r,,hip f'rn~p·1m 
HOP\X,.A. Hvu • .,.ir1~ i)J;p<;curniiio fof Pi:r~11-~ 'A'id1 At U\ C!-'.RF CoJi:: 1:'.utinrn1cnl Rd-w.lii?in,ir.n For.-0 

Some public funds are restricted rn particular housing types and/or population groups; for 

aample the cl<laly housing program (Section 202, Hotel Tax Fund), rhe disabled housing 

program (Section 8 l J, Hord and Tax Fund), and HOPWA (Housing Opponuniti~ for Per

rnns wiih AIDS). Administrative cosrs are also no( covered hy most public funding sources. 

Federal grams ofren carry a number of restrictions ;i,nd reguladons that can make che funds 

difficult rouse. For example, some federal programs require marching grams while ochers arc 

impossible to combine with ocher funds. Mosr affordable housing programs require three or 

more sources of funding to become feasible. Different funding sources may have to be tapped 

for pre-developmenr, constrnccion, ;md permanent financing cosrs - leading co considerable 

rransacrion and legal costs and delays in the development process. 
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C. QUANTIFIED HOUSING GOAL 

The stare Oepartmenr of Housing and ComrnuniC)' Oevelopmenr, wich the Association of Bay 

Area Governmenrs, determined San Francisco's fair share of the regional howing need for the 

period covering January 1999 through June 2006 at 20,372 unics. Even wich very aggressive 

policies and programs, given that San Francisco is a mature, built-up city with limited large 

cncts of undeveloped land and the previous decades' housing production record, the "fair 

sharctt of affordable housing unics was nor achkved, Table 1-63 below shows char 86% of 

the state mandaced production cargets and 47% of the affordable housing production for 

the period covered by rhe 2004 Rrsidmct E/ro1mt were ad1ieved; chis statistic is a result of 

che overproduction of marker rate units. Appendix A providC'l details of the City's housing 

produccion petformance in the evaluation of che 2004 Residence Element. 

Very Low Income (below 50% AMI) 5,244 4,342 82.8% i 902 
-- -·- - ----··-- ~ 

Low Income (50% - 79% AMI) 2,126 1.113 52.4% 1,013 

Moderate Income (80%. 120% AMI) 5,639 725 12.9% 4,914 
--~- ·-~ -· - ----- ~- - -- --- -

Market Rate (over 120% AMI) 7,363 ' 1L293 153.4% (3.930) 
------·~ _, ____ ,_ -~--- ---·- --- ~------ --f ,-- ;~--~ ------ -"-~--~ 

TOTALS ?O:l7? 17,473 85.8% 

More than rh;: performance in che production or very low- and low-income housing, the 

deficit of 5.750 units affordable 10 moderate income households has been seen as cridcal in 

turning the Ciry's housing problem into a crisis of aJford;1bility. fu Table 1-64 below shows, 

housing construction in the last two years, along with projected pipeline completion by 2014, 

poinc ro an exacerbation of comcruccion deficit in housing affordable 10 low- and moderacc

incornc: households. 

-blramely U:.W ( < J0"4 AMI) :J,294 300• 555 r t.40&t l.548t ~Jl<J4 (610) 240 1.500 

~I Low (J I ·49'% Al,!1) 3.295 J95' 556 ! 1.400 t 1,548 I J.005 ~6'0) 239 1.500 

low (50· 193 AMI) 5535 J09 149 t D 21 t olll5 5.050 108 500 

MOderare (80· 120<"o AMII ij 754 569 833 I 5731 1 !9J t J, 166 3.586 

Mw'<e! (""et 120% AMI\ I? Jld 4 349 1723 3.250 6 7S9 19.081 [6766) I ll 

TOTALS 31,193 6,483 6.815 6,634 11.015 31.543 I m l 3.51Xl 

Unla Jtfonbhk ~n ~:.ttl't"lndy Low md Vt.-rf ! o....- lf\con1~ tfou:ichd,_li do nor 1ndlldc 1heboC lJJ'l~U 1~ h-lvt: ~ti 1c'1111rcd -andltv ~ .u ~rmiurd 
by H01.l:fit1J t:"J~·m Law. 

... lhh OOr.::s 1wt ind~ 1mjof prr~JC\.1-'1 •.111dct l>t.mnlnr; en-It..,,... uidQdlrig PlfkMi.:l't%l.I, fn:;i.'IUJt W.md, Clf (.:.mdleltick J~nt f Humc:D lblii1 !ihipy;ird 
!lt1#<' II ~.ch .JttL ~~~d fa~ compk1cd .1fo.-r rhc ?'Oli rqionin; ~c.Hl lhc Urui-cal pfp:Hnc ~mption indud.. p<ojit'.i:ct i.Nt ar~ .;um'fllfy unJn 
wrmruaioo. enrirk,J P"*'"" (>pp""-ed by !'boning ll<parrn><•U md Dcprtn1<nr ofBul!J>ng ln•p<'l:<l<>n). ;ind prnj<=i of!~ unm 0< !cu <Urmuly 
wu.:fe:r PbinnWg lkp;1nmcnt rcvir:w due .&rC' ~pecccd fO be.· i.::ornpktcd by 10J4.; ,aha IWdnCll: SF Hope l'li wn1ple:.-W br ZOl•t 

I !1-....t "" ;lfm.bhk: "°'"""II projo<t> 'l"""""'<i by rh< M .. yo(< Otlice of flou<>11g, lfl< SF R<dc....tn1••"'"' Apqo ...,J rt .. Sf Ii<>!"'"~ >\<nhon<> 
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Estimaled New Hausin{l 
Construction Potential with 

Proposed Rezonin{l of 
Select Neighborhoods, 
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2. Housing Potential Under New Zoning Proposals 

Through multi-year community planning efforts, the Ciry of San Francisco has recently up

dated zoning conrrols for over l/3 of the ciry. These planning efforts developed appropriate 

zoning. heights, bulks. and dcmirics in balance with infrastructure and funding sttategie-s 

ro support new growth. A number of ocher planning efforts are undenvay including Balboa 

P~rk, the TransbayTerminal District, and Japancown which will result in increased residential 

devdopmem potential. 

Table 1-66 below details the estimated additional potential capacity wich rezoning in planning 

iniciarives currcndy underw<1y. 

Glen Pam 

Japan town 

ParkMerced 

Transbay Terminal 

Vis1tac1on Valley • 

Western SoMa 

India Basin 

Hunters Point Shipyard 

Candlestick Paint 

Treasure Island 

TOTALS 

Ri::'lcn1n i; of t.h.c Sc:hhi-;,!. f _od; >ltc 

SOUR(}': )f" Pl.uinlng Dcp..1nt11ot'tH 

5 

99 

3 

44 

885 

466 

i 
r l 514 I 0 I 

l 
78 I 

~: I 
t-t 
t 

l 
j 

1.a1s I 1.898 

11 --
613 

3 

122 

1,345 

1.209 

1.500 

5,014 

100 89 

To be determined 
--· ···-

5.600 5,597 
------ ---~ --

1,200 1,078 

1,200 
' 

0 
' 

2,700 1,491 

1,200 1.200 ------
4,000 2,500 

7,500 7,500 

8,000 B,000 

33.100 28,844 

3. Plans for Future Affordable Housing Construction 

Scable government suppon in che last frw years covaed almost all of chc affordable housing 

production, Public subsidies tend co fund very low and low-income housing, wich very limited 

grams allocated fur moderate-income home buyers. The revised and expanded inclusion

ary affordable housing reql1iremem is expected to improve the provision of new housing for 

households earning moderate incomes. For example, an annual average of 209 inclusionary 

affordable units were built in the five years from 2004 w 2008 as a result of this change. In 

comparison, only 128 inclusionary units were built from 1992 co 2000, or an annual average 

of 16 units. 
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Housing Programs and Initiatives 

The 2004 Ho11Si ng Element retained most of the policies in the 1990 Residence Elemmt, but con

solidated and reorganized the City's 12 housing objectives. The 2004 Housing Element places 

greater emphasis on identil},ing appropriate locations for new housing citywide, especially 

increased density near downtown; on implementing area plans to build new neighborhoods 

in appropriate locations; on improving che livability of existing neighborhoods through good 

design, mixed-use development, increased density near transit, improved infrastructure and 

public amenities, and reduced parking requirements; on protecting the affordability of cx\sting 

housing and building more new affordable housing; on streamlining the housing production 

process through program EIRs and Arca Plan EIRs; on creating rnixed-incoine communities; 

on providing more family housing; and on managing homelessness through supponive hous

ing. 

The objectives and policies of the 2004 Housing Element underscored four main hoLtsing 

themes: I) increasing housing production, especially affordable housing; 2) preserving and 

maintaining the City's housing supply; 3) increasing housing densities in areas well served by 

transit in order ro create a more livable City, meet the City's goals for housing production, 

revitalize neighborhoods; and 4) building supportive housing opportuniries for the homeless 

and those at-risk of homelessness. 

New Area Plans 

A variety of new area plans were initiated during the 1999-2006 reporting period. These plans 

seek to capitalize on each area's unique assets for current and future residents, and strengthen 

neighborhoods by encouraging new housing in transit-rich areas where neighborhood shops 

and services are concentrated. 

• The Better Neighborhoods Program was started in 2000 and used incensive commu
nity-based planning to incorporate recognicion of citywide needs, including housing 
goals, into the planning process for each neighborhood. 1hrec neighborhoods - Balboa 
Park, Central Waterfront, and Market and Octavia - were initially selected ro serve as 
models for similar future programs in other parts of the City. The Marker Octavia 
Plan was adopted and approved in 2008 and Balboa Park in April 2009. The Central 
Waterfront Plan was included in the Eastern Neighborhoods environmental review and 
plan adoption process in December of2008. 

• The Eastern Neighborhoods (EN) planning process is a large-scale community plan
ning effort in several neighborhoods in the eastern portion of San Francisco originally 
including the South of Market, Mission, Potrero Hill/Showplace Square, Bayview, 
and Visitacion Valley neighborhoods. Eventually the Bayview, (adopted by the San 
Francisco Redevelopment Agency in June 2006), and Visitacion Valley (adopted in 
December 2008) neighborhoods underwent separate planning and plan adoption pro
cesses. The Central Waterfront was incorporated into the EN environmental review 
and plan adoption process. These EN plans were adopted in December 2008. 
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• In the Dowmown area, the Rincon Hill plan was appr()ved in 2005, allowing for 2,200 
units; some 1.460 of these units have sirice been entitled. _ lhe Trnhsbay Redevelop
ment Area was adopted Jn 2005 :ind will adcl approximately 2,600 new units. Success
ful completion and implemencation of these plans wUI create vjbp.rit nc:w communities 
adjacent to employment centers and region~! transit hubs, con5istent with the policies 
and programs qmtalnecl in the housing el.;:ment._ 

• Area plans for India Basin andJapantown were initiated in 2007. 

Program Environmental Impact Reports 

A major new policy in the 2004 Housing Element encourages che preparation of detailed 

Program Environmental Impact Reports (EIR) and the use of subsequent community plan 

exemptions, where appropriate, for new planning areas in order to streamline environmental 

review by reducing duplieation in the EIR process. Area Plans in these program areas would 

also seek to reduce the number of discretionary approvals required for specific affordable hous

ing projects. The pilot project for this type of program EIR was the Market/Octavia Area 

Plan, which analyzed the area plan at a programmatic level while also providing project-level 

envlrortmemal review of former freeway parcels where the plan foresees specific residential 

growth. The Marker/Octavia program EIR was completed in the summer of 2008; subse

quently the Planning Department has established a community plan exemption processes, 

which enables new construction to benefit from the analysis completed in the Market and 

Octavia EIR. Ocher area plans adopted in 2008 also approved programmatic EIRs. The 

program EIR and community exemption model will streamline the entidemem process new 

infill housing units. 

Affordable Housing 

San Francisco faces a continuing shortage of affordable housing for very low and low-income 

residents. In response co che high projections of housing needs for San Francisco set forch in 

the 2004 and previous Housing Elements, San Francisco has insticuced several strategies for 

producing new affordable housing units. These strategies seek to stlpI?ort affordable housing 

production by increasing sice availability and capacity for permanently affordable housing, and 

to encourage the disuiburion of affordable housing throughout all neighborhoods, thereby 

offering diverse housing choices and promoting economic and social integration. 

• Planning Department - lnclusionary Hou.sing Program. In 200 l, San Francisco greatly 
increased the capacity for affordable housing production through expansion of its Inclu
sionary Housing Program and increased fees to che Affordable Housing Fund. During 
the 1999-2006 reporting period, the inclusionary program produced 869 units, mostly 
in the South of Market. This is a twelvefold increase from the 73 units produced 
from 1992 (when che program first began) to 1998. The inclusionary program also 
contributed $23 million to the Affordable Housing Fund in in-lieu fees. 

In 2006, the program was further modified as follows: expanded coverage wich a lower 
threshold to include projects with five or more new units; increased the percentage of 
affordable units required to 15% on-site and 20% off-site; increased the amounc of 
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Supportive Housing 

[n 2006, San Francisco's Concinuum of Care approach to homelessness was. modified to focus 

on providing supportive housing opportunities for fa1nilies a11d sirtgk persons under a Hous

ing First model. The plan established a Hl-yeitr g6al Of producing 3,000 uriits of supportive 

housing, and over l,500 units have been produced through zo<i7. 

At-Risk Affordable Housing 

The number of affordable housing units at risk of converting to market rate, including Single 

Re~ident Occupancy (SRO) units, has been sulmantially reduced by the Mayors Office of 

Housing (MOH) and the Redevelopment Agency (SFRA). At .risk units were transferred to 

non profits and provided operating subsidies; ensuring their long term affordability. As called 

for in the 2d04 Housing Element capital improvement projects were implcn1ericed for distressed 

public housing, and several public housing projects, such as Hayes Valley and Valencia Gar

dens, were rebuilt during the reporting period uiing federal HOPE VI funds. 

The Residential Conversion and Demolition Guidelines, rhe Condominium Conversion Or

dinance (which limits the annual number of apartments that can convert to condominiums), 

and the City's Rent Control policies all continue to limit the demolition or conversion of 

existing affordable housing. 

OBJECTIVE:S AND POLICIES - IMPLEMENTATION 
PROGRAMS EVALUATION 

The following review of past and current implementation programs is organized by the three 

primary themes of the 2004 Housing Element: I) Construction and Conservation of Housing; 

2) Affordability; :md 3) Citywide and Regional Concerns. 

1. CONSTRUCTION AND CONSERVATION OF HOUSING 

Objectives I, 2, and 3 detail San Francisco's strategy for increasing the overall ner supply of 

housing. Production of new housing and increasing density of development was rhe primary 

strategy. Retaining the existing sup ply of housing, particularly rental housing, affordable units 

and residential units located in commercial and industrial areas, and maintaining existing 

housing in decent condition, were also important strategies for incrcasil1g the supply of hous

ing in San Francisco. Several programs were successful in helping achieve these objectives, 

which continued several of the policies from rhe 1990 Residence Element related to retaining 

che existing housing srock, and combined two objeccives from the 1990 Residence Element 

related to maintaining condition of housing and seismic safety. 
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OBJECTIVE 1 

TO PROVlDE NEW HOUSING, ESPECIALLY PERMANENTLY AFFORDABLE 
HOUSING, IN APPROPRIATE LOCATIONS WHICH MEETS lDENTlFIEO 
HOUSING NEEDS ANO TAKES INTO ACCOUNT THE OEMANQ FOR 
AFFORDABLE HOUSING CREATED BY EMPLOYMENT DEMAND. 

New Housing Production 

From 1999-'.?.006, San Francisco's housing stock added a net increase of 17,473 units. As stated 

previously, although San Francisco fell short of its RHNA targets, this still represents 86% of 

its overall housing production i:argets. This unit gain reRects the cumulative efforts of a range 

of public agency programs and private investment tb.roughout the City. This total is the net 

balance of new construction, demolished units, alterations, and allowable acquisition/rehab. 

Major Plans and Developments 

A number of area and community planning efforts were also initiated between 1999 and 2006/ 

The resulting plat1s and rezoning in these areas increase potential housing capacity. As shown 

in Table A-2 below, these programs created capacity for growth estimated to be over 40,600 

units. 

Eastern Neighborhoods 

Better Neighborhoods 

Downtown Neighborhoods 

Bayshore 

Total 

Central Waterfront 
---~- -· ·---- ---

' ~howplace S9uare & ~~rero H~I 
Western SoMa 

' . Market & Octavia 
---·----- -----

Balboa Park 

Rincon Hill 

Area Plan 

Area Plan 

2.000 

3,200 

2,700 

6,000 
----· 
1,800 

Area Plan 

Area Plan 

Area Plan 

Area Plan . 4,100 
' ---- r ----

' Transbay l Area Plan I 3.400 

India Basin I Project/Plan I 1,300 
.-------- -------- ---t -+ -- ---
' Candlestick I Project/Plan I 7,500 

Hunters Point ---- I Project/Plan I 2,500 

Schl~g~M~i-taclon Vailey -- ] P~~~ci/Pi~~-J- - 1.500 

l 40.600 

In addition, there were several ocher initiatives pursued by the City from 1999-2006 to create 

more housi11g units. These include: 

• Secondary Units. Allowing an additional on-site unit in existing residential structures 
is an effective and inexpensive way to realize greater housing potential. Several mea
sures have been introduced in the last 20 years that sought to create additional housing 
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• New Area Plans. Through the Better Neighborhoods and other area plan programs, the 
Planning Department continues to explore ways to develop and enhance the quality 
and livability of existing residential neighborhoods. The Eastern Neighborhoods new 
area plans initiated during the 1999-2006 reporting period a~d receritly adopted in 
2008, identify core elements that help create vibrant neighborhoods, such as walk
abilicy, availability of services, transit access, housing choices, ancl unique character. 
These new area plans incorporate these ideas into the Cleveloplllent of community goals 
and neighborhood improverrients. 

• Housing Development in Residential Neighborhoods. Almost 4,550 units of housing 
were developed in San Francisco's existing residential neighborhoods from 1999-2006, 
representing 30% of all housing production in the City during that time period. This 
figure includes all new units constructed in the city's tr~ditionally residential RH and 
RM districts (Residential House and Residential Mixed). The City has bc:en able to 
locate chis substamial amount of new housing In existing residential areas without 
significant adverse impacts to prevailing neighborhood character. The Benet Neigh
borhoods and Eastern. Neighborhoods programs provide for an increa5e in the number 
of housing units built in these districts near transit and other services. 

• Parking Requirements. Neighborhood planning policies seek. to reduce parking re
quirements below ofie space per unit in areas near transit in order to increase density, 
discourage automobile use, and create more walkable neighborhoods. 

• Green Building- Quality of Life Improvements. The City has made a substantial effort 
to incorporate green building principles and green design into development projects 
during the lase several years; In 2006, the Planning Department and other permit
ting agencies began to expedite permits for Leadership in Energy and Environmental 
Ddign (LEED) certified gold buildings. Moreover, in 2008 the City adopted a Green 
Building Ordinance chat requires new construction to meet green building standards. 

OBJECTIVE 12 

STRENGTHEN CITYWIDE AFFORDABLE HOUSING PROGRAMS THROUGH 
COORDINATED REGIONAL AND STATE EFFORTS. 

• Regional Grants. San Francisco was successful in advocating for language in the 2007-
2014 Regional Housing Needs Assessment (RHNA) process to direct more transporta
tion money to jurisdictions that agree to rake on greater housing growth. Recently, 
the Association of Bay Area Governments FOCUS program, which seeks to encourage 
growth near transit in the Bay Area, designated several neighborhoods in San Fran
cisco as Priority Development Areas (PDAs). PDAs are regionally-designated areas 
prioritized for housing development, and therefore eligible foi: grant funding. Planned 
PDAs would be eligible for capital infrastructure funds, planning grams, and technical 
assistance while Potential PDA's would be eligible for planning grants and technical 
assistance, but not capital infrasrrucrure funds. Currently, a number of neighborhoods 
have been identified as PDAs. These areas represent approximately 40% of the city's 
land area. 

Table A-1 is a review of all the implementation programs of the 2004 Hot1Sing Element: 
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Review of Implementation Programs from 2004 Housing Element 
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HOUSING SUPPLY 

OBJECTIVE 1 
To provide new housing, especially permanently affordable housing, 1n 
appropriate locations which meets identified housing needs and takes 
into account the demand for affordable housing created by employment 
demand. 

Policy 1.1 Encourage higher residential density in areas adjacent to 
downtown, 1n underutilized commercial and industrial areas proposed for 
conversion to housing, and in neighborhood commercial districts where 
higher density will not have harmful effects, especially ii the higher density 
provides a significant number of units that are affordable to lower income 
households. Set allowable densities in established residential areas at 
levels that will promote compatibility with prevailing neighborhood scale 
and character where there 1.s neighborhood support 

Policy 1.2 Encourage housing development, particularly affordable hous
ing, in neighborhood commercial areas without displacing existing jobs, 
particularly blue-collar jobs or discouraging new employment opportunities. 

Policy 1.3 Identify opportunities for housing and mixed-use districts near 
downtown and former industrial portions of the City. 

Policy 1.4 Locate in-fill housing on appropriate sites 1n established 
residential neighborhoods. 

Polley 1.5 Support development of affordable housing on surplus public 
lands. 

The City added a total of 17,473 net units, 35% of whicl1 are af
fordable. Of these affordable units, 2,214 are family housing, 
representing 56% of all affordable housing constructed or 15% 
of total housing production. 

New area plans, including Market-Octavia, Eastern Neighbor
hoods, Rincon Hill, and others, potentially increase housing ca
pacity by over 55,000 and capitalize on existing neighborhood 
commercial and transit infrastructure where present. These 
plans also require a percent of larger family sized units. 

The Planning Department successfully adopted the Eastern 

Somewhat successful. 

Somewhat successful, 
although RHNA 
targets not met. Given 
market conditions, 
the proportion of af
fordable housing has 
increased. 

Plans that will facilitate 
and guide growth in 
appropriate areas 
were successfully 
adopted. 

Neighborhoods plan that encourages housing in former indus- I s c ssf 1 
tnal areas where residential neighborhoods are established uc 

8 
u 

and urban amenities are 1n place or are feasible. 

The Planning Department continues to encourage housing 
development on brownfield sites such as the former Schlage 'I Successful 
Lock factory, where clean-up costs are not prohibitive and 
residential neighborhoods can be established. 

The City continues to evaluate surplus federal or state lands as I On- oin 
an affordable housing resource. g g 

Continue/ 
Modify 

/) 

) 
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Polley 1.6 Create Incentives for the inclusion of housing, particularly 
permanently affordable housing, in new commercial development projects. 

Policy 1.7 Encourage and support the construction of quality, new family 
housing. 

Policy 1.8 Allow new secondary units in areas where their effects can be 
dealt with and there is neighborhood support. especially if that housing is 
made permanently affordable to lower-income households. 

Policy 1.9 Require new commercial developments and higher educational 
institutions to meet the housing demand they generate, particularly the 
need for affordable housing for lower income workers and students. 

-
The Redevelopment Agency continues to prioritize affordable 
housing on lands it controls. 

The Planning Department increased height limits, eliminated 
density requirements, modified off-street parking require
ments, and generated additional funds for affordable housing 
through new impact fees in the Rincon Hill Plan Area. Similar 
changes are proposed for the Transbay Plan Area. 

The Planning Department continues to implement the Van 
Ness Avenue Plan, which requires residential units over com
mercial uses. There are currently 929 units in the development 
pipeline tor this area. 

The Planning Department adopted new zoning that requires a 
minimum percentage of larger family units, ranging from two to 
four bedrooms, 1n new major residential projects. 

The Mayor's Office of Housing and the San Francisco 
Redevelopment Agency continues to administer programs for 
development of affordable family rental housing with priority 
given to projects that include affordable family units for the 
homeless and those at-risk of homelessness, and include 
supportive services for residents. 

--
On-going 

On-going 

To be determined in 
the next reporting 
period. 

On-going 

. . . . To be determined in 
Student housing was increased due 1n part to nine .1nst1tut1.onal the next reporting 

--

Master Plans adopted during the 1999-2006 reporting period. eriod. 
·~~~l-"'""-"=:.~~~~~-r~~~~--1 

New residential design guidelines were adopted easing infill 
development in existing neighborhoods. 

RTO zoning adopted that encourages the creation of second
ary units. 

On-going 

To be determined in 
the next reporting 
period. 
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OBJECTIVE 12 
Strengthen citywide affordable housing programs through coordinated 
regional and state efforts. 

Policy 12.1 Wbrk with localities across the region to~stablish a better 
. relationship between economic grawth and 'increased housing needs. 

Polley .12.2. Sopport the. production of well-planned houslng regionWide 
that address regional housing needs and improve the overall quality of life 
in the Bay Area. 

Polley .12.3 Encourage.jurisdictions throughout the Say Area to recognize 
their share in the r19sponsibility to confri:lritthe regional affordable housing 
crisis: 

Pollcy.12.4 Foster educational programs across the region that increase 
public understanding of the need for affordable housing and generate 
support for quality housing projects. 

Polley .12.s ·Support the State bfCalifornia ih developing and implement
ing state affordable housing plans and programs. 

. The City continues to work with the Assoc.lation bf Bay Area. 
Governments (ABAG).and the,Me!fopolitahiJranspoitatibn: , .... 

11 'Commission (MTCJ to shape plans thal meet tegional housing,' 
transportatidril, and job .needs~ 

The San Francisco'Aedeveropment Agency (SFRA)cortUnues 
icfseiVe as the! read .agency .and adrninistratcir;of theH()PWA 
Program on behalf of the san Francisco Eligible M'etrapolitan 

· Statistical Area (EMSA), Which includes.San Francisco; San 
Mateo and Marin counties. 

At the .state level,. the City was successftJl irradliocatiljg f~r:·• .· 
··changes thatdirect more tra~sportation money. tojurisdictrons; 
like San. Francisco, that ,take on. greater houslnggr9wth as· par:t 
of .!he 2007-2014 Regional Housing Needs Allocation process; . 

0rl"g6ing 

At the reg[onal level, the City successfully eoordinat'ed with the 
Association 'Of Bay Area Governments (ABAG) to designate 
several neignt:iorhoods rn San Frandisco as Priority Develop-
ment'Areas that, as regionally-designated areas prioritized for I On-going 
housing deiletopment, are eHgible tor various: funds. to assist 
with't:apital infrastructure; planning, and technical assistance 
expenses; 
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HOUSING AFFORDABILITY 
·~·---

OBJECTIVE4 
Support affordable housing production by increasing site availability and 
capacity. 

Policy 4.1 Actively identify and pursue opportunity sites for permanently 
affordable housing. 

Policy 4.2 Include affordable units 1n larger housing projects. 

Polley 4.3 Encourage the construction of affordable units for single 
households in residential hotels and "efficiency" units. 

Policy 4.4 Consider granting density bonuses and parking requirement 
exemptions for the construction of affordable housing or senior housing. 

Policy 4.5 Allow greater flexibility in the number and size of units within 
established building envelopes, potentially increasing the number of afford
able units in multi-family structures. 

Policy 4.6 Support a greater range ot housing types and building tech
niques to promote more economical housing construction and potentially 
achieve greater affordable housing production. 

The City's Aflordab!e Housing Fund. derived from payment 
of fees by office, entertainment, hotel, and retail' developers 

Successful 

as well as market rate housing developers, continues to be I On-going 
used to develop affordable housing. A total of $65 million was 
collected during the 1999-2006 reporting period. 

The City's lnclusionary Housing program, which requires new 
development lo provide a percentage of affordable units, pro-
duced 826 units during the 1999-2006 reporting period. The I On-going 
City expanded the program in 2001 and 2005. An additional 
546 units were produced in 2007-2008. 

The Redevelopment Agency increased allordability require
ments in redevelopment areas, resulting in 480 allordable 
units during the 1999-2006 reporting period. 

Affordable housing special uso districts (SUDs) that increase 
densities for more affordable units continue to be established. 
Almost all new area plans also include these policies as well 
as requiring additional affordable housing impact fees. 

Developing housing on appropriate public land continues to 
be city policy. The Market Octavia Plan calls for the develop
ment of up to 900 units on former Central Freeway parcels. 
The development of additional attordable housing continues to 
be investigated tor various other plan areas. 

On-going 

On-going 

On-going 

Continue 
•')· 
.. 
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KATHRYN R. DEVINCENZI Si~H FR f,NC!SCO ~ 
ATTORNEY AT LAW ""! I 

22 IRIS AVENUE Lt.ii i11~;· -9 PM 3: 44 
SAN FRANCISCO, CALIFORNIA 94 llS-27,~7 ..g___ 

Telephone: (415) 221-4700 ·---·-·---;f--·-· 

BY HAND DELIVERY 

Ms. Angela Calvillo 
Clerk of the Board of Supervisors 
City of San Francisco 
1 Dr. Carlton B. Goodlett Place 
Room 244 
San Francisco, CA 94102 

Facsimile: (415) 346-3225 

May 9, 201 I 

Re: Second Supplement to Appeal of Certification of Final Environmental Impact Report for 
the 2004 and 2009 Housing Elements and Related CEQA Findings, Environmental 
Findings and Statement of Overriding Considerations 

Planning Department Case Nos. 2007.1275E and 2007.1275EM 

Board of Supervisors Hearing Date: May 10, 2011 -4:00 p.m. 

On behalf of Pacific Heights Residents Association, Cow Hollow Association, Francisco 
Heights Civic Association, Greater West Portal Neighborhood Association, Jordan Park 
Improvement Association, Lakeshore Acres Improvement Club, Laurel Heights Improvement 
Association of San Francisco, Inc., Marina-Cow Hollow Neighbors & Merchants, Miraloma Park 
Improvement Club, Presidio Heights Association ofNeighbors, St Francis Homes Association, 
Sunset-Parkside Education and Action Committee, Inc., and Westwood Highlands Association 
(herein collectively referred to as Appellants), I hereby further supplement the appeal to the San 
Francisco Board of Supervisors filed on April 12, 2011 as to the San Francisco Planning 
Commission's March 24, 2011 certification of the Final Environmental Impact Report (EIR) for 
the 2004 and 2009 Housing Elements and adoption of related CEQA findings described above. 
Appellants are members of San Franciscans for Livable Neighborhoods (SFLN), an 
unincorporated association. 

Attached hereto is additional evidence consisting of the map of San Francisco's Transit
Focused Neighborhoods attached to the August 17, 2007 Resolution of the Board of Supervisors 
authorizing City agencies to apply for Priority Development Area designations by the 
Association of Bay Area Governments (ABAG). (See Exhibit 1 attached hereto and color map 
attached thereto) The copy of this resolution submitted as Exhibit J to Appellants' May l, 2011 
supplement was obtained from the City's website and lacked the attachment. 

According to this attached map and ABAG records, the areas planned for additional 
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housing development in Priority Development Areas are greater than the Plan Areas which have 
been approved or are under development as disclosed in the 2009 Housing Element. (Ex. 1; Ex. 
E to May I, 2011 Supplement to Appeal, ABAG documents describing Priority Development 
Areas; 2009 Housing Element p. 7-8) The additional areas depicted on the City's Priority 
Development Area map include a very large area in the northeastern portion of San Francisco 
bounded by Market Street on the South and extending west past Van Ness Avenue, and a large 
corridor in the south extending along Mission Street. (Ex. 1) The ABAG documents describe 
planned Priority Development Areas for "Downtown and Transit Rich Corridors" as including 
"Downtown San Francisco, Geary Boulevard, Church St corridor along J line and 14 
Bus/Mission St.'' (Ex. E to May 1, 2011 Supplement to Appeal, describing Priority Development 
Areas) The "entire Downtown and Transit Rich Corridors PDA could accommodate 95,000 
housing units and 3 73,000 jobs," and includes as "areas planned for new housing" Y erba Buena 
Center area, Van Ness Avenue and Japantown along Geary Boulevard. (Ibid.) The EIR did not 
disclose that the "Downtown and Transit Rich Corridors" areas depicted on the City's map were 
being planned for increased density as Priority Development Areas, and thus failed to analyze the 
reasonably forseeable effects of increased density housing development in these areas. 

The City's Transit-Focused Neighborhoods map also states that "Port Development 
areas," "Special redvlpmnt. areas (Mayor's Office," the 1/4 mile areas surrounding 
Neighborhood Commercial streets with high frequency transit service and within community 
plans, and the 114 mile areas around major rail/ferry stations within community plans" were 
requested by the City to be designated as Priority Development Areas. (Ex. l) The EIR did not 
disclose that the "Port Development areas" described as an ABAG Priority Development Area 
were slated for increased density, and thus also failed to analyze the reasonably forseeable effects 
of increased density housing development in these areas. (Ex. E to May l, 2011 Supplement to 
Appeal, describing Priority Development Areas) 

The San Francisco Planning Department map attached as Exhibit 2 depicts residential lots 
within 1,250 feet of transit and shows that these areas extend throughout large portions of 
residential areas in the City. (See Exhibit 2, SF Planning Department, 2003 map) 

Very truly yours, 

~/!.£J~k· 
Kathryn R. Devincenzi 

cc: Bill Wyco, Environmental Review Officer 
San Francisco Planning Department 
1650 Mission Street, Suite 400 
San Francisco, CA 94103 
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Ex. 1 - City of San Francisco Master Report for File Number: 071176 and attached August 14, 
2007 Resolution of the San Francisco Board of Supervisors with attached color map of 
San Francisco's Transit-Focused Neighborhoods 

Ex. 2 - SF Planning Department, 2003 color map 
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· ·. City and County of San Francisco 

Master Report 

City Hall 
l Dr. Carlton B. Goodlett Pla~e 
San Francisco, CA 94102-4689 

File Number: 071176 File Type: Resolution 

Enacted: 483-07 

Version: I Reference: 

File Name: Application for ABAG Priority Development Area 
Designation 

Requester: Cost: 

Status: Passed 

Effective: 

In Control: Mayor 

Introduced: 817/2007 

Date Passed: 8/17/2007 

Comment No Fiscal Impact; 
No Economic Impact. 

Title: Resolution authorizing the San Francisco County Transportation Authority and 
the Mayor's Office of Housing to apply on behalf of the City and County of San 
Francisco for Priority Development Area designation by the Association of Bay 
Area Governments. 

Indexes: 

History of legislative File 

Ver Acting Body 

President 

071176 

Date Action 

817/2007 RECEIVED AND 
ASSIGNED 

Government Audit and 8113/2007 RECOMMENDED AS 
Oversight Committee COMMITIEE REPORT 

Sponsors: Peskin 

Sent To Due Date 

GovemmentAudit and Oversight 
Committee 

Pass/Fail 

Passed 

Heard in Committee. Speaker: Douglas Shoemaker, Mayor's Office of Housing. 

Board of Supervisors 8/14/2007 ADOPTED Passed 

Mayor 8117/2007 APPROVED 

City and County of San Franci.~co 1 Printed at 11:53 AM on 8127107 
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FILE NO 071176 RESOUITIONNO·--~~~~-

1 // [Application for ABAG Priority Development Area Designation] 

2 

3 II Resolution authorizing the San Francisco County Transportation Authority and the 

4 II Mayor's Office of Housing to apply on behalf of the City and County of San Francisco 

5 II for Priority Development Area designation by the Association of Bay Area 

611 Governments. 

7 WHEREAS, The Association of Bay Area Governments and the Metropolitan 

8 II Transportation Commission in coordination with the Bay Area Air ~uality Management District 

9 II and Bay Conservation and Development Commission (collectively, the "regional agencies") 

.10 II are undertaking a regional planning initiative called FOCUS; and 

11 II WHEREAS, FOCUS program goals support a future regional development pattern that 

12 II is compact and connected; and, 

13 11 WHEREAS, The regional agencies seek local government partners to create a specific 

14 II and shared concept of where growth can be accommodated (priority development area) and 

15 II what areas need prote9tion (priority conservation area) in the region; and, 

16 II WHEREAS, A priority development area must meet all of the following criteria: (a) 

17 II within an existing community, (b) near existing or planned fixed transit (or served by 

18 II comparable bus service) and (c) is planned, or is planning, for more housing; and, 

19 II WHEREAS, Local governments in the nine county San Francisco Bay Area are eligible 

20 II to apply for designation of an area within their community as a priority development area; and, 

21 II WHEREAS, The regional agencies intend to secure incentives and provide technical 

22 II assistance to designated priority development areas so that positive change can be achieved 

23 II in communities working to advance focused growth; and, 

24 II WHEREAS, the following zones and plan areas as indicated on the attached map meet 

25 II the criteria for PDA designation; and 

110.UD Of SUPERVISORS 
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WHEREAS, designating these zones and plan areas as PDAs will make them eligible 

for regional capital and planning funds that may be prioritized for PDA areas; now therefore, . . 

be it .....;. .. ~ 

RESOLVED, That the Board of Supervisors of the City and County of San Francisco 

authori~es the San Francisco County Transportation Authority and the Mayor's Office of · 

Housing to apply on behalf of the City and County of ·san Francisco for Priority Development 

Area designation of the following zones and plan areas as ABAG priority development 

area(s), as indicated on the attached map: 

The Bayview/ Hunters Point Project Area; 
Shipyard/Candlestick Point Project Area; 
Balboa Park 
Mission Bay Project Area; 
Market-Octavia; 
Transbay Project Area 
The Mission District; 
The South of Market; 
The Central Waterfront; 
Potrero Hill and Showplace Square; 
Treasure Island; 
Visitation Valle.y!Executive Park; 
Downtown; and 
various Port of San Francisco properties along the eastern and southeastern waterfront. 

BOARD OF SUPERVISORS 
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City & County of San Francisco 

San Francisco's 
Transit-Focused Neighborhoods 
prepared for ABAG's Focusing Our Vision 
Priority Development Areas (PDAs} Program 

ABAG Priority Development Areas (PDAs)' 

lllll'lncludes 
> Better Neighborhoods & Area Plans 

Muni 

(Planning Department) 
> Port development areas (Port of SF) 
::> Redevelopment areas (R1tdevelopman1 .r;,g-!" 

> Special redvlpmnL areas (Mayor's Office. 
> 1/4 mile surrounding Neighborhood 

Commercial streets with high frequency 
transit service and within community plans 

> 114 mile radius around major rail/ferry 
stations within community plans 

Sus networl< 

::::.-. ~. Metro, streetcar, Central Subway {future) 

C.::.::=::J Proposed Sus Rapid Transit (8RT) 

BART 
-BART 

Caltrain 
Ca it ram 

Ferries 
i! Ferry lerm1na1 

Proposed ferry terminal 

Regional Transit Center 

lb. Transbay Transit Center 

Da!a Sources SFMTA SFCTA. Planning Department 
Redevelopment A-;ency Mayor's Offic.g Port of SF, SFGOV 
Da~e 5129/2007 
Map SFMTA lon;J Ra;ige PJ!:.1.11n1ng 
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establishes a Plan Area "as a target area in which to develop new housing to meet San 
Francisco's identified housing projection target" and that the "Housing Element delineates 
specific policies and objectives to guide housing development in the Plan Area .. " (Ex. L, 
January 9, 2007 Resolution of the Board of Supervisors as to Eastern neighborhoods, p. 1) 

Although the EIR admits that the 2009 Housing Element promotes new housing 
development through community planning processes near transit and other infrastructure, it fails 
to discuss the potential effects on the existing environment of focusing growth on these targeted 
plan areas, repeating, as before, that the 2009 Housing Element itself "would not change 
aJlowable land uses or increase allowable building height and bulk." (DEIR p. V.B-57) The City 
thus sidesteps the CEQA requirement that the EIR evaluate the effects on the existing 
environment of reasonably forseeable future development by asserting that the Housing Element 
approval did not concurrently change zoning or include adoption of area plans, an argument 
which the Court of Appeal squarely rejected. 

Moreover, the 2009 Housing Element calls for zoning changes to accommodate 
affordable housing. 2009 Housing Element Policy 7.3 encourages granting "zoning 
accommodations" for affordable housing including granting exceptions to open space 
requirements, exposure requirements or density limits and states that current City policy allows 
affordable housing developers to pursue these zoning accommodations "through rezoning and 
application of a Special Use District." (2009 Housing Element p. 30) As an example, the 
proposed Special Use District for a mixed-use affordable housing project at 800 Presidio Avenue 
deviated from Planning Code requirements as to height limit, density limits, rear yard 
requirements, usable open space requirements, and sunlight and dwelling unit exposure, and was 
proposed to provide no on-site parking spaces for residents of the approximately 48 affordable 
units in the project. (Ex. 0 - excerpts from documents relating to proposed Special Use District 
at 800 Presidio Avenue.) Structures constructed pursuant to such exceptions could significantly 
clash with existing neighborhood character and patterns, yet the EIR did not analyze the potential 
impacts of pursuing this policy. 

Similarly, the EIR fails to evaluate the impacts on the existing environment from 
population growth indirectly generated by the proposed project as required by CEQA, asserting 
that impacts would only occur "if new housing would generate more residents than planned for 
by ABAG projections." (Draft EIR p. V.D-9) The EIR thus improperly uses the ABAG new 
housing production target as the baseline against which environmental effects are assessed rather 
than the existing environment and also incorrectly claims that "the RHNA process does not 
necessarily encourage or promote growth, but rather requires communities to anticipate projected 
growth." (Draft EIR p. V .D-7) The EIR admits elsewhere that the "intent of the Housing 
Element policies is to accommodate future housing growth, as anticipated by ABAG regional 
projections" and describes objectives of the proposed Housing Elements as to "[p]rovide a vision 
for the City's housing and growth management through 2014," to "[e]nsure capacity for the 
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the project study area, impacts from contributing traffic to existing traffic volumes at 
intersections along the 19th A venue corridor and along Sunset Boulevard and other streets, 
increased noise levels above existing ambient conditions from project-related traffic and light rail 
and operation of stationary noise sources, and effects on regional air quality and cumulative air 
quality. (See Ex. B, excerpts from Draft EIR for Parkmerced Project, pp, II.3A, 11-34) 

The Draft EIR for the Treasure Island/Yerba Buena Island Redevelopment Project 
published on July 12, 2010, before the comments and responses were prepared for the EIR for the 
2004 and 2009 Housing Elements, identified significant unavoidable impacts on adversely 
altering scenic vistas from public vantage points, traffic impacts on operating conditions at the 
eastbound off-ramp and the Bay Bridge toll plaza and on queuing on San Francisco streets 
approaching the Bay Bridge at various times, significant impacts at various intersections in San 
Francisco, exceeding the available transit capacity of the Muni bus line serving the islands, 
increased traffic congestion in downtown San Francisco due to the project which would increase 
travel times and impact certain Muni bus line operations, significant cumulative queuing impacts 
at the Bay Bridge toll plaza during AM and PM peak hours, significant project and cumulative 
impacts at several intersections in San Francisco, project-related traffic substantially increasing 
ambient noise levels in the project vicinity above existing ambient noise levels, project 
operations violating an air quality standard or contributing substantially to an existing or 
projected air quality violation, and wind hazards occurring at publicly accessible locations in the 
Development Plan Area. (Ex. C - excerpts from Draft EIR for the Treasure Island/Y erba Buena 
Island Redevelopment Project, pp. S.7, 16-18, 20-23, 25, 29, 31) 

The EIR for the 2004 and 2009 Housing Element did not present any of this information 
as to significant impacts of proposed plan areas to decisionmakers, and thus failed as an 
informative document. 

In addition, the 2009 Housing Element contains a new Objective 13 prioritizing 
sustainable development in constructing new housing, new Policy 13 .1 supporting "smart" 
regional growth that locates new housing close to jobs and transit and new Policy 13.3 that 
promotes sustainable land use patterns that integrate housing with transportation in order to 
increase transit, pedestrian, and bicycle share and limit "the need for a private car." However, 
the EIR fails to adequately analyze the effects of implementing these new policies, which are 
clearly intended to support the Sustainable Communities Strategy promulgated by the 
Association of Bay Area Governments (ABAG) to encourage substantial new housing 
development in Priority Development Areas and other areas served by transit. The EIR fails to 
acknowledge the fact that by resolution adopted on August 14, 2007, the San Francisco Board of 
Supervisors designated as Priority Development Areas that are planned "for more housing" the 
areas described as plan areas or major projects in the 2009 Housing Element. (Ex. J. - August 
14, 2007 Resolution of the San Francisco Board of Supervisors; 2009 Housing Element p. 9) 
On October 28, 2008, the Board of Supervisors adopted a subsequent resolution authorizing the 
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FOCUS Priority Development Areas 

Priority Development Areas (PDAs) are locally-identified. infill development opportunity areas within existing communities This showcaae: 

• Highlights local planning efforts ta create complete communmes through the FOCUS Program 

• Demonslrates the variety of communities throughout 1he Bay Area that are pursuing transit-oriented development 

• Provides information about each area. including maps, key facts, implementation needs, and a descnption of the goals and vision for the area 

The compact growth envisioned through these POAs is based in large part an local aspirations and community context. The PDAs reflect the diversity of the 
communities in the Bay Area. Explore the links on this page to learn more about each PDA 
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FOCUS Priority Development Area Application Materials 

FOCUS applications for Pnority Deveioprnent Area designation are accepted on a rolling basis. Local governments In the nine county 
Sari Francisco Bay Area arc invited to apply for regional designation of an area w1tt1ln thetr commumty as a Prionty Development 

Area These area~ help ;~fon-ri regional and state agencies where incentives and assistance are needed to support local efforts that 
enc·;iurage infi" development near transit. Many local governments are already participating and have 'been eligible to apply for a 
var:ety of capttal funds and planning grants for the Priority Development Areas within their jurisdiction 

Applying to Become a PDA 

App!•c;;tions for Priority Development Area desic;;nation wi!: be reviewed and evaluated, and areas that meet the designation critena 
will be rerommended for regional adoption as designated Planned or Potential Priority Development Areas. rn general, these 
c<Jtegones relate to readiness for funding: a Planned area would be el1glble for capital infrastructure funds, planning grants, anti 
techr1cal assistance wh·le a Potential area would be eligtble for planning grants and technical assistance, but not capital 
;r,fras\!'ucture funds. Click~ to learn more about the appl1cdtiOI" review process. 

Changing the Status of an Existing PDA 

A ?ote,1t1al PDA can move to Planned status once a plan has teen completed for the area. Anything less than adoption by the City 
Council or 13oard of Supervisors (''dccepting" the plan, moving forward on 1mplernentation without adoption, etc.) 1s not sufficient to 
meet ti11s requtrernent. To complete the status change, appl!cants should submit a copy of the adopted plan and the adopting 
resolubon to the FOCUS Staff for your 3urisd1ction. Appltcants will also be asked to complete the PDA Assessment survey. Cilek~ 
for rnore detmls abo~t the rev1t~w process for rev1ston reque5ts. 

Revisions to an Existing POA 

To rev•se an existing PDA, local government~ should contact the FOCUS Staff for their jurisdiction. Local staff will be asked to 
sub1T11: an updated application (map, narrative, JObs and housing numbers, etc.) to provtde accurate and up-to-date 111format1on 
about the revised area. 

lf the revision 1s to a Potenttal PDA, then the applicant should submit an updated infrastructure budget. If the revision is to a 

Planned PDA. then the applicant should submtt an updated PDA Assessment Survey. A new resolution Is not required. 

Application Materials· Click on each item to download 

• Apolication Guidelines for Priority Develooment Area Desianation 
n1e aprlicatro'l guidelines include a program overview, el1gibiiity for applicants and areas, deslgnatton criteria definittons, 
app!1cat:on review process, tlmeline for pr.ority development area design~tion, application form and submission instructions, 
and contact tr.formation. 

• AQQ!ication for Priority Develooment Area Designation 
lhe application has six pa1ts. Some information can be fi:led in directly In the Microsoft Word document, while some 
mformation wtll need to be provided as a separate attachment. 

• Station Area Planning Manual for Part Hel of the Aoplicatton 

Use the Statrnn Area Planning Manual as a guide to identify a Place Type that most closely ahgns with the vision for the area 
being submitted. 

• Infrastructure Budget for Part 6 of the Application 

fh1s Microsoft fxcel spreadsheet is provided for applicants to enter information about the infrastructure Improvements needed 
11nd funding SOL1rces available to rea\tze the vision for the priority area. 

• PDA Assessment Survey 

This M!crosofl.: Excel spreadsl1eet is provided for applicants to ente1· detailed 1nformat1on about the prio1·ity area. Applicants for 
''"W PDAs w:ll be asked to complete tilts spreadsheet tf FOCUS Staff decides to recommend adoption as a Pla~ned PDA after 
r<'view of \'he application. This should be also completed by applicants requesttng changes to an existing Planrecl PDA or 
rrov111g From a Potential PDA to Planned status. 

• Samole Local Government Resolution 

l'hts sample local governm·~nt resoluticn :s provided as a template for requesting support from the applicant's countii or board 
of >uoervisors for participation In the FOCUS program through PDA designation. 

Application Submission Instructions 

1'111 out the Aµpl1cation in the Microsoft Word Document and compile the documents requested in the app:;cation form for each 
area. 

http://www.bayareavision.org/pdaapplication/ 010464 4/30/2011 
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s,1brn1L an electrornc version of the application form and associated documents req\lested in the application for each area to 
FOQ,!.S_@.abag.ca .gov. 

Ma·\ one har·d c:Jpy of tt1e appi1cation ancl attachme11ts for each area to the following mailing address: 

Association of Bay Area Governments 
P.O. Box 2050 

Oakland, CA 94604·2050 
Attri: Jac1<.1e Reinhart 

Physical address: 
Association of Bav Area t;;overnmenls 
101 Eighth Street 
Oakland, CA 94607-4756 
Altn: Jackie Rem hart 

Contact Information 

For questions regarding the application, please contact Jackie Reinhart, ABAG Regional Planner 
at JackieR@abaq.ca.qov or 5.10-464-7994. However, prior to submitting an application, you are encouraged to contact the FOCUS 
Staff for vour 1unsd1ction and discuss the goals for the proposed area 

http://v..ww.bayareavision.org/pdaapplication/ 01 0465 4/30/201 l 



Application Guidelines 
for 

Priority Development Area 
Designation 

FOCUS is a regional, incentive-based development and conservation strategy for the 
San Francisco Bay Area. FOCUS is led by the Association of Bay Area Governments 
and the Metropolitan Transportation Commission in coordination with the Bay Area Air 
Quality Management District and the Bay Conservation and Development Commission. 
It is partially funded by a regional blueprint planning grant from the State of California 

Business, Transportation, and Housing Agency. 
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FOCUS 
Application Guidelines for Priority Development Area Designation 

I. FOCUS Overview 

FOCUS is a regional incentive-based development and conservation strategy for the San Francisco Bay 
Area. Regional agencies address climate change, transportation, housing, the economy, and other issues 
that transcend city boundaries but impact all members of the region. FOCUS unites the efforts of four 
regional agencies into a single program that encourages future population growth in areas near transit and 
within the communities that surround the San Francisco Bay. Concentrating housing in these areas offers 
housing and transportation choices for all residents, while helping to reduce traffic, protect the 
environment, and enhance existing neighborhoods. FOCUS also guides conservation efforts towards the 
region's most important natural resources .. 

FOCUS is led by the Association of Bay Area Governments (ABAG) and the Metropolitan Transportation 
Commission (MTC), with support from the Bay Area Air Quality Management District (BAAQMD) and 
the Bay Conservation and Development Commission (BCDC)-in partnership with congestion 
management agencies, transit providers and local governments throughout the Bay Area. It is partially 
funded by a Blueprint Grant from the State of California Business, Transportation, and Housing Agency. 

Applications are accepted on a rolling basis for Priority Development Area designation. Priority 
Development Areas support focused growth by accommodating growth as mixed use, infill development 
near transit and job centers, with an emphasis on housing. Local governments who meet the application 
criteria are invited to submit an application for an area within their jurisdiction. Participation in this 
designation process is voluntary. A pp Ii cations received are reviewed on a quarterly basis. 

The designation of Priority Development Areas informs regional agencies where incentives and assistance 
are needed to support local efforts in creating complete communities. Regional agencies have developed 
programs for technical assistance, planning grants, and capital infrastructure funding for which these 
areas are eligible to apply. This designation helps connect those jurisdictions with funding opportunities, 
but many of the funding programs are still highly competitive. Those jurisdictions with Priority 
Development Area goals closely aligned with program criteria can be more successful than other areas. 
Over 100 Priority Development Areas have been adopted by the ABAG Executive Board. To learn more 
about the FOCUS Initiative and adopted Priority Development Areas, visit the Focused Growth website at 
www.bavareavision.org. 

II. Eligibility for Applicants and Areas 

Any town, city, or county government within the nine county San Francisco Bay Area can apply as the 
lead applicant for priority area designation. Multiple jurisdictions can submit a joint application for an 
area. As part of the application, the lead applicant will need to provide a copy ofa resolution adopted by 
the town/city council or board of supervisors showing support for involvement in the FOCUS process. 
Private and other public entities cannot be lead applicants but can partner with or show support for the 
lead applicant. In the case of a multiple jurisdiction application for designation of an area, a transit 
agency or county congestion management agency may be the lead applicant. The lead transit agency or 
congestion management agency will need to contact regional agency staff for approval, and a resolution 
from each participating jurisdiction will still be required as part of the application. 

Applicants must demonstrate that an area proposed for designation as a priority development area meets 
all of the following criteria: 

• 
• 
• 

The area is within an existing community . 
The area is near existing or planned fixed transit (or served by comparable bus service) . 
The area is planned or is planning for more housing . 

Page 2 of 4 
September 2010 
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FOCUS 
Application Guidelines for Priority Development Area Designation 

Ill. Designation Criteria Definitions 

The following definitions are intended to clarify the designation criteria. 

Area - means the planning area being proposed for designation as a priority development area under the 
FOCUS program. Since the program seeks to support area planning, the recommended area size is l 00 
acres, which is approximately a 1/i mile radius. 

A planned area is part of an existing plan that is more specific than a general plan, such as a 
specific plan or an area plan. 
A potential area may be envisioned as a potential planning area that is not currently identified in 
a plan or may be part of an existing plan that needs changes. 

Existing Community - means that the area is within an existing urbanized area, lies within an urban 
growth boundary or limit line if one is established, and has existing or planned infrastructure to support 
development that will provide or connect to a range of services and amenities that meet the daily needs of 
residents making non motorized modes of transportation an option. 

Housing - means the area has plans for a significant increase in housing units, including affordable units, 
which can also be a part of a mixed use development that provides other daily services, maximizes 
alternative modes of travel, and makes appropriate land use connections. 

Near Transit - means (1) the area around an existing rail station or ferry terminal (typically a half-mi1e 
around the station), (2) the area served by a bus or bus rapid transit corridor with minimum headways of 
20 minutes during peak weekday commute periods, or (3) the area defined as a planned transit station by 
MTC's Resolution 3434. 

IV. Application Review Process 

Applications received will be reviewed on a quaiierly basis. The quarters for the year include: January to 
March, April to June, July to September, and October to December. Applications received within a 
quarter will be reviewed at the start of a new quarter. For instance, the review process for an application 
received in February will begin in April. 

Applying to Become a PDA 
For new PDAs, the application review process involves the following steps: 

1. Upon receipt, applications will be checked for completeness and eligibility. 
2. FOCUS staff wil I recommend designation of eligible areas as a Planned or Potential Priority 

Development Area based on the planning status for the area's development vision and submission 
of the supporting local government resolution. To qualify for Planned PDA Status, the plan for 
the area should: 

a, Include a map designating the land uses for the plan area 
b. Identify densities/development intensities for plan land uses 
c. Include implementing actions/an implementation plan 

3. If staff recommends designation as a Planned PDA, the applicant will be asked to complete a 
PDA Assessment Survey, to provide more detailed information about the priority area. 

4. Staff recommendations will be presented to ABAG's Regional Planning Committee (RPC) for 
approval and then to ABAG's Executive Board for regional adoption. 

Changing the Status of an Existing PDA 
To change the status of a PDA from Potential to Planned, contact the FOCUS Staff person for your 
jurisdiction. He or she will review the adopted plan to ensure that it: 

J, Includes a map designating the land uses for the plan area 
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FOCUS 
Application Guidelines for Priority Development Area Designation 

2. Identifies densities/development intensities for plan land uses 
3. Includes implementing actions/an implementation plan 

Applicants for a status change will be asked to complete a PDA Assessment Survey. Upon review of the 
plan and the completed PDA Assessment Survey, FOCUS Staff will submit the revision request to the 
ABAG Planning Director for approval. This revision does not need to be approved by the RPC or 
Executive Board. 

Revisions to an Existing PDA 
To revise an existing PDA, contact the FOCUS Staff person for your jurisdiction. The applicant will be 
asked to submit an updated application (map, narrative, jobs and housing numbers, etc.) to provide 
accurate and up-to-date information about the revised area. 

If the revision is to a Potential PDA, then the applicant should submit an updated infrastructure budget. lf 
the revision is to a Planned PDA, then the applicant should submit an updated PDA Assessment Survey. 
A new resolution is not required. 

Requests to revise an existing PDA will be reviewed by the FOCUS Staff for your jurisdiction, who will 
assess whether the revised PDA will: 

I. Result in a recognizable "neighborhood," as identified by the local jurisdiction or planning done 
to date 

2. Remain consistent with the PDA eligibility criteria 

After review by FOCUS Staff, the revision request will be submitted to the ABAG Planning Director for 
approval. This change does not need lo be approved by the RPC or Executive Board. 

V. Application Form and Submission Instructions 

The following are the basic steps in accessing and submitting an application: 
I. Download an electronic version of the application (Application for Priority Development Area 

Designation) from the FOCUS website: www.bavareavision.org 
2. After reviewing the application requirements, contact the ABAG Regional Planner for your 

jurisdiction and discuss the goals for the proposed area. These contacts are listed on the FOCUS 
website at http://ivww.bayareavision.ow./initiatives/contacts.html. 

3. Fill out an application and compile the documents requested in the application form for each area. A 
sample local government resolution, Excel files for entering information about infrastructure needs 
and funding sources, and the Station Area Planning Manual are also available on the FOCUS website. 

4. Submit an electronic version of the application form and associated documents requested in the 
application for each area to FOCUSCa)abag.ca.gov. 

5. Mail one hard copy of the application and attachments for each area to: 

VI. Contact Information 

Association of Bay Area Governments 
P.O. Box 2050 

Oakland, CA 94604-2050 
Attn: Jackie Reinhart 

For questions regarding the application, please contact Jackie Reinhart, ABAG Regional Planner, at 
.JackicR({l)ahag.ca.gov or 510-464-7994. 
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FOCU~ Application for Priority Development Area Designation 
o ~~e11e1oi:imenl ond conser,,.at1or.i stratttgu 
f.OT '~2 San franc1sc.o Boy Me.a 

: a. Lead A~pli9a~t. -City/~~~nty 
Contact Person - - .. _, .... ,. -··--·· 
Title 
Department 
Street Address 
City 
Zip Code 
Phone Number 

~···"""~ , ______ ,,_ 

Fax Number 
Email 

b. Area Name and Location 

c. Area Size 
(minimum acreage= 100) 

d. Public Transit Serving the Area (existing 
and planned). From this list, please 
identify at least one route that has 
minimum 20-minute headways. 

·•l""'"~"u''"'"''""'"'"""'"''""~'"~'-""..,."~'-•""""'''' "'"' ""'"'"""'"''"~""""~~--~-·-"'"""'"'-"""'''"-• ""'"'" • ··---·•·""''''"''""'"'"-'"'" 

__ ., ___ 1 

e. Place Type (Identify based on the Station 1 

Area Planning Manual) i ··---~------- --------" 
i Current Conditions (Year: Future Goal (Horizon Year: 

I f. Total Housing Units I 
i g. Total Jobs 

" 
Yes I No 

a. Is the proposed priority area currently recognized in the General Plan (i.e., called out as TOD, infill etc.)? D ! D 
b. Have other plans (any targeted planning efforts including specific plans, precise plans, area plans, and 

supporting environmental studies) been developed within the last 15 years that cover the priority area? 
Note: If yes, please attach brief list of individual planning efforts and date completed {including D D 
web links to electronic versions if available). In the list, identify the primary plan for the area. ____ ---1--~ 

/ c. Is the proposed priority area within the boundaries of a redevelopment area? D I D I 

FOCUS is a reglonal, mcentive-based development and conservation strategy for the San Francisco Bay Area. FOCUS is led by the Association ofBay 
Arca Governments and the Metropolitan Transportation Commisslon in coordination with the Bay Area Air Quality Management District and the Bay 

Conservation and Development Commission. It 1s partially funded by a regional blueprint planning grant from the State of California Business, 
Transportation, and Housing Agency. 

www.bayareavision.org 
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Attach rnap(s) showing the proposed boundaries, land use designations and zoning, major transit services, and any other 
relevant information about the proposed priority area. In your electronic submission, please include GIS files of the PDA 

1 boundaries, if available. Photos of current conditions in the priority area are optiona_I. ___________ ~ 

Attach separately a maximum two-page (8112 x 11 with 12 point font) narrative that addresses the following questions and 
provides any other relevant information. 

• What is the overall vision for this area? 
• What has to occur in order to fully realize this vision? What has occurred there recently (past 5 years)? 
• Describe relevant planning processes, and how community members were involved in developing the vision 

and/or plan for the area. 
• Describe how this priority area has the potential to be a leading example of smart growth for the Bay Area. 

/ Part 5 .,... POTJ.;N;fll-l. ~$SIS'f; 
i ffo~:~i:~~~;~_i·~i1: 

TECHNICAL ASSISTANCE 

o Assistance with policies to 
implement existing plan 

o Assistance with photo- simulations 
to depict future conditions 

D Assistance with local workshops 
and tours 

oOther: 

REQUEST FOR PLANNING GRANTS 

o Funding for new area-wide specific 
plan or precise plan 

O Funding to update existing area· 
wide specific plan or precise plan 

D Funding for EIR to implement 
existing area-wide plan 

0 Other: 

REQUEST FOR CAPITAL GRANTS 

D Funding for transportation projects 
(including pedestrian/bicycle) 

D Funding for housing projects 

D Funding for water/sewer capacity 

D Funding for parks/urban greening 

D Funding for streetscape 
improvements 

O Other: 

____ ..,A~t:'1 

A spreadsheet for detailing the infrastructure improvements needed to realize the vision for the priority area and available \ 
funding sources is provided. Please comp let~_ these worksheets with all currently available information and~-_ 

E-mail this completed application form and attachments requested to FOCUS@abag.ca.gov. In addition to electronic 
submission, mail one hard copy of this application and attachments requested in this application form to the following address: 

Association of Bay Area Governments 
P.O. Box 2050 
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Focus~ 
o de.,alopr"'enl and con51UHJ.t1or. strategy 
tor lhe Son Francisco -Bay A.fea 

Attn: Jackie Reinhart 

Application for Priority Development Area Designation 

Oakland, CA 94604-2050 

For questions regarding the application, please contact Jackie Reinhart, ABAG Regional Planner, at JackieR@abag.ca.gov or 
510-464· 7994. 

FOCUS is a regional, incentive-based development and conservation strategy for the San Francisco Bay Area. FOCUS is led by the Association of Bay 
Area Governments and the Metropolitan Transportation Commission in coordination with the Bay Area Air Quality Management District and the Bay 

Conservation and Development Commission. It is partially funded by a regional blueprint planning grant from the State of California Business, 
Transportation, and Housing Agency. 

www.bayareavision.org oem~ September 2010 

010472 



........ .....,, 

T'aJ•l BayArea 

J,_.. ~- D"I• I. ..,. .. &lb 
Executive Summary of the Initial Vision Scenario 

In 2008, Senate Bill 375 (Steinberg) was enacted. The state law requires that our Regional 
Transportation Plan contain a Sustainable Communities Strategy that integrates land-use 
planning and transportation planning. For the 25-year period covered by the Regional 
Transportation Plan, the Sustainable Communities Strategy must identify areas within the nine
county Bay Arca sufficient to house all of the region's population, including all economic 
segments of the population. It must also attempt to coordinate the resulting land-use pattern with 
the transportation network so as to reduce per capita greenhouse-gas emissions from personal
use vehicles (automobiles and light trucks). 

The Initial Vision Scenario for Plan Bay Area is a first-cut proposal that identifies the areas 
where the growth in the region's population might be housed. This proposal builds upon a rich 
legacy of integrative planning in the Bay Area. For over a decade, the region and its local 
governments have been working together to locate new housing in compact forms near jobs, 
close to services and amenities, and adjacent to transit so that the need to travel long distances by 
personal vehicle is reduced. Compact development within the existing urban footprint also takes 
development pressure off the region's open space and agricultural lands. We have referred to 
this type of efficient development as "focused growth," and the regional program that supports it 
is called FOCUS. 

Planning for New Housing and Supporting Infrastructure 
The Initial Vision Scenario is constructed by looking first at the Bay Area's regional housing 
needs over the next 25 years. This analysis was performed using demographic projections of 
household growth. It is not a forecast of the region, and does not take into account many factors 
that constrain the region's supply of new housing units, such as limitations in supporting 
infrastructure, affordable housing subsidies, and market factors. The principal purpose of the 
Initial Vision Scenario is to articulate how the region could potentially grow over time in a 
sustainable manner, and to orient policy and program development to achieve the first phases of 
implementation. Under the assumptions of the Initial Vision Scenario, the Bay Area is 
anticipated to grow by over 2 million people, from about 7,350,000 today to about 9,430,000 by 
the year 2035. This population growth would require around 902,000 new housing units. The 
Initial Vision Scenario proposes where these new units might be accommodated. 

In a departure from previous regional growth scenarios, this Initial Vision Scenario is designed 
around places for growth identified by local jurisdictions. These places are defined by their 
character, scale, density, and the expected housing units to be built over the long term. Using 
"place types," areas with similar characteristics and physical and social qualities, ABAG asked 
local governments to identity general development aspirations for areas within their jurisdictions. 
These places were mostly the Priority Dev~lopment Areas (PD As) already identified through the 
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FOCUS program. They also included a<ldi1in1Jal ( iwwtli t •pp111 l11111ly t\n:as. s11mc similar to 
PDAs and others with different sustainability ntkna 

Based on local visions, plans and growth cstimall's, rl·~1111rnl a~e111.:H.'s distrihuti:d housing growth 
across the region, focusing on PDAs and Growth Opporlurnly /\n·as AB/\< i 111 so1m.· cases 
supplemented the local forecast with additional units hasl·d 011 the typil:al t:haiach:·nstics of the 
relevant locally-selected place type. ABAG also distnhukd additiom1l 11111ts to ta kl~ udva11tage of 
significant existing and planned transit investment, and ii ass1grn:d ~01111.: 1.1111ls In lm:ally 
identified areas that present regionally significant dcvclopmeut opport1111111cs for gn:atcr density. 

The Initial Vision Scenario accommodates 97 percent 11f m:w homa:holds with111 lhl· existing 
urban footprint. Only 3 percent of the forecasted new homes require "grcrnlidd devcl11p111enl" 
(building on previously undeveloped lands). Priority Dcvclopmc11t Areas alHI ( irowlh 
Opportunity Areas contain about 70 percent of the total growth (74J,OOO househulds). 

Among counties, three take the lion's share of growth: Santa Clara, Alameda and (\intra< 'osta 
absorb a little over two-thirds of the total. These same counties also arc m1t1l'ipalcd to take lhc 
majority of the region's job growth (64 percent). The region's three major ~itics du a lot of the 
heavy lifting. Thirty-two percent of the forecast and proposed housing growth ocl'urs in S:in 
Jose, San Francisco and Oakland. Seventeen percent goes to mcdium-si1.1xl cities like Fremont, 
Santa Rosa, Berkeley, Haywftrd, Concord, and Santa Clara. 

The analysis embodied in the rnitial Vision Scenario is founded on the location of housing.. 
Employment forecasting and distribution in this Scenario is not directly rdutc<l to land use 
policy. Employment location can have a powerful influence on travel demand, vehicle miles 
traveled, and vehicle greenhouse-gas emissions. In light of these factor8 and considering 
economic competitiveness, transit sustainability, and a balanced relationship between 
employment and housing, regional agencies will be embarking, with local partnt. .. "fs, on furthi.:r 
analysis regarding appropriate employment locations in relation to future housing growth and the 
transportation network. This will inform the development of the Detailed Scenarios. 

The Initial Vision Scenario reflects the transportation investments from MTC's current Regional 
Transportation Plan (known as the Transportation 2035 Plan) with an Express Lan,e backbone 
system. It also includes some proposed improvements to the region's transit network. These 
include increased frequencies on over 70 local bus and several express bus routes, improved rail 
headways on BART, eBART, Caltrain, Muni Metro, VTA light-rail, and Altamont Commuter 
Express, and more dedicated bus lanes in San Francisco and Santa Clara counties, all resulting in 
overall growth in transit capacity. However, the Bay Area's transit system is financially 
unsustainable with operators unable to afford to run the current service levels into the future, 
much less expanded headways contemplated under the Initial Vision Scenario. MTC's Transit 
Sustainability Project will propose a more sustainable transit system for inclusion in the Detailed 
Scenarios to be tested. 

Measuring Performance Against Targets 
The Initial Vision Scenario results in a 12 percent per capita greenhouse gas emissions rc<lm:tion 
from personal-use vehicles in 2035, compared to a 2005 base year. This reduction falls short of 

Initial Vision Scenario 
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l ii [Application for ABAG Priority Development Area Designation] 

2 

3 II Resolution authorizing the San Francisco County Transportation Authority and the 

4 I' Mayor's Office of Housing to apply on behalf of the City and County of San Francisco 

5 Ii for Priority Development Area designation by the Association of Bay Area 

6 II Governments. 

7 WHEREAS, The Association of Bay Area Governments and the Metropolitan 

8 II Transportation Commission in coordination with the Bay Area Air Quality Management District 

9 !I and Bay Conservation and Development Commission (collectively, the "regional agencies") 

10 ii are undertaking a regional planning initiative called FOCUS; and 

11 II WHEREAS, FOCUS program goals support a future regional development pattern that 

12 II is compact and connected; and, 

13 II WHEREAS, The regionpl agencies seek local government partners to create a specific 

14 It and shared concept of where growth can be accommodated (priority development area) and 

15 II what areas need protection (priority conservation area) in the region; and, 

16 II WHEREAS, A priority development area must meet all of the following criteria: {a) 

17 II within an existing community, (b) near existing or planned fixed transit (or served by 

18 II comparable bus service) and {c) is planned, or is planning, for more housing; and, 

19 II WHEREAS, Local governments in the nine county San Francisco Bay Area are eligible 

20 II to apply for designation of an area within their community as a priority development area; and, 

21 II ' WHEREAS, The regional agencies intend to secure incentives and provide technical 

22 II assistance to designated priority development areas so that positive change can be achieved 

23 II in communities working to advance focused growth; and, 

24 II WHEREAS, the following zones and plan areas as indicated on the attached map meet 

25 II the criteria for PDA designation; and 
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WHEREAS, designating these zones and plan areas as PDAs will make them eligible 

for regional capital and planning funds that may be prioritized for PDA areas; now therefore, 

be it 

RESOLVED, That the Board of Supervisors of the City and County of San Francisco 

authorizes the San Francisco County Transportation Authority and the Mayor's Office of 

Housing to apply on behalf of the City and County of San Francisco for Priority Development 

Area designation of the following zones and plan areas as ABAG priority development 

area(s), as indicated on the attached map: 

The Bayview/ Hunters Point Project Area; 
Shipyard/Candlestick Point Project Area; 
Balboa Park 
Mission Bay Project Area; 
Market-Octavia; 
Transbay Project Area 
The Mission District; 
The South of Market; 
The Central Waterfront; 
Potrero Hill and Showplace Square; 
Treasure Island; 
Visitation Valley/Executive Park; 
Downtown; and 
various Port of San Francisco properties along the eastern and southeastern waterfront. 

llOARD Of SIJPEllVISORS 
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City and County of San Francisco 

Tails 

Resolution 

Date Passed: 

A., 

City Hall 
I Dr. CRrlton B. Goodlell Place 
San Francisco, CA 94 l02-4689 

Resolution authorizing the San Francisco County Transportation Authority and the Mayor's Office of 
Housing to apply on behalf of the City and County of San Francisco for Priority Development Area 
designation by the Association of Bay Area Governments. 

August 14, 2007 Board of Supervisors - ADOPTED 

Ayes: l I - Alioto-Pier, Ammiano, Daly. Dul'ty, Elsbernd, Jew, Maxwell. 
McGoldrick, Mirkarimi, Peskin, Sandoval 

File No. 071 176 

---~S7 \ 1f"\_l2~ 'I 
Date Approved 

City and Coimty of San Francisco 

1 hereby certify that the foregoing Resolution 
was ADOPTED on August 14, 2007 by the 
Board of Supervisors of the City and County 
of San Francisco. 

Pri11tetl al 12:17 PM 011 8115107 
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FILE NO. 081281 RESOLUTION NO. lf s-~ -DS 

[Application to Amend San Francisco's Priority Development Area Designation] 

Resolution authorizing the San Francisco County Transportation Authority to apply on 

behalf of the City and County of San Francisco for amendments to the Priority 

Development Area Designation by the Association of Bay Area Governments. 

WHEREAS, The Association of 8qy Area Governments ("ABAG") and the Metropolitan 

Transportation Commission in coordination with the Bay Area Air Quality Management District 
--··-.. -· ·---
and Bay Conservation and Development Commission (collectively the "regional agencies") 

are undertaking a regional planning initiative called FOCUS; and, 

WHEREAS, The FOCUS program goals support a future regional 'development pattern 

that is compact and connected; and, 

WHEREAS, The regional agencies have worked with local government agencies to 

designate Priority Development Areas ("PDAs") where local jurisdictions have engaged in 

community-based planning to identify where growth can be accommodated consistent with 

FOCUS goals; and, 

WHEREAS, The regional agencies as well as the State of California's Department of 

Housing and Community Development intend to provide funding to support the planning, 

design and implementation of housing and related transportation infrastructure for qualifying 

projects located within PDAs on a competitive application basis; and, 

WHEREAS, The PDAs within the City and County of San Francisco meet the following 

criteria set by the regional agencies: (a) within an existing community, (b) near existing or 

planned fixed-guideway transit or a comparable bus service, (c) are planned for more 

Supervisor Sean Elsbernd , Supervisor Carmen Chu 
BOARD OF SUPERVISORS 
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1 housing, and (d) are designated as PDAs by an official adoption process of that jurisdiction's 

2 legislative body; and, 

3 WHEREAS, The Board of Supervisors of the City and County of San Francisco 

4 adopted Resolution 483-07 on August 6, 2007, designating the PDAs in San Francisco; and, 

5 WHEREAS, The City and County of San Francisco has been awarded over $3 million 

6 in State Bond funds for planning and construction of projects within the designated PDAs in 

7 2008; and, 

8 WHEREAS, The regional agencies have called for local jurisdictions to submit any 

·----·-·-----©--1frequests--fonevistons-and·-amem:.lmentsiaitre-PE>A---ctestgnatior1s before--ectober--31-;-2008-, ---·----

10 I including an officially-adopted Resolution from those jurisdictions' legislative bodies; and, 

11 II WHEREAS, The amendment to the PDA designation for San Francisco to add the 19th 

12 Avenue corridor between Sloat Boulevard and the San Mateo County line allows this corridor 

13 to be eligible for these funds to address transit, pedestrian and other transportation 

14 improvements in anticipation of housing growth in the area; now, therefore, be it 

15 RESOLVED, That the Board of Supervisors of the City and County of San Francisco 

16 authorizes the San Francisco County Transportation Authority to apply on behalf of the City 

17 and County of San Francisco for amendments to the PDA designation accommodating the 

18 II inclusion of the 19th Avenue Corridor. 

19 

20 

21 

22 

23 

24 

25 

Supervisor Sean Elsbernd 
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File Number: 081281 
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City and County of San Francisco 

Tails 

Resolution 

Date Passed: 

""-

City Hall 
I Dr. Carlton B. Goodlett Place 
San Francisco, CA 94 l 02-4689 

Resolution authorizing the San Francisco County Transportation Authority to apply on behalf of the 
City and County oi San Francisco for amendments to the Priority Development Area Designation by 
the Association of Bay Area Governments. 

October 28, 2008 Board of Supervisors - ADOPTED 
Ayes: 11 ·Alioto-Pier, Ammiano, Chu, Daly, Dufty, Elsbemd, Maxwell, 
McGoldrick, Mirkarimi, Peskin, Sandoval 

File No. 081281 

\of ?of ~008 
Date Approved 

City and County of San Fra11.ci:ico 

I hereby certify that the foregoi!Jg Resolution 
was ADOPTED on October 28, 2008 by the 
Board of Supervisors of the City and County 
of San Francisco. 

Printed at 8:42 AM on 10129108 
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Annual Pmductl011 Targel$ 

and Average Annual 
Production, San Francisco, 

1999·2006 

Housing Producllon Targets 
and EsUmati:d Annual 

Production, San Francisco, 
2007-2014 
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C. QUANTIFIED HOUSING GOAL 

The stare Deparunem of Housing and Communicy Oevelopmenr, with the AssociatiOn of Bay 

Area Governments, determined San Francisco's fair share of the regional housing need for the 

period covering January 1999 through June 2006 ar 20,372 unics. Even with very aggressive 

policies and programs, given that San Ftancisco is a mature, built-up ciry with limited large 

mcrs of undcvdoped land and rhe previous decades' housing production record, the "fair 
share" of affordable housing units was not achieved. Table I-63 bc;low shows thac 86% of 

the scare mandaced production targets and 47% of the affordable housing production for 

the period covered by the 2004 Residmct Elemmr were achieved; this statistic is a result of 

the overproduction of marker rare units. Appendix A provides derails of the City's housing 

production performance in the evaluation of the 2004 Residence Elmwu. 

-

VBfY Low lneome (betow 50% AMI) I 5,244 - r - 4.342 ! '8Wl'1 i 902 
-~--·-------------- ---··--. ~---+ __ .,_,, __ .__, ____ ,, ____ ~, - ,,_, _____ _ 

Lowlnc:Ome(50%·79%AMI) ! 2,126 i 1,113 i 52.4% 1 1,013 
' i ' 

Moderate Income (00%: 120% AMI) i 5,639 J 725 . ( 12.9% i 4,914 
------'----_.,_;__,.___ - ''-'--'----· -----'-·----.----------t------,.------·--

Market Rate (over 120% AMI) ! 7.363 -- 11,293 153.4% ' (3.930) 

rorALs -· ------.------- -1 '2M12 · 17.41~---.r-ss.s%"--

More rhan the performance in the production of very low- and low-income housing, rhe 

deficit of 5.750 unics affordable co moderate income households has been seen as critical in 

turning che City's housing problem into a crisis of affordability, As Table I-64 below shows, 

housing construction in che last rwo years, along with projected pipeline completion by 20 L 4, 

poinc to an exacerbation of conscrucrion ddicir in housing affordable to low- and moderare

income households. 

&lremely low I<' 30% AMI) 3_294 300• 5sS t \,405 t 1,5481 3,904 (6\0J 2~ l.500 

"""'Law (31'49'1> AMI) 3,295 395• 556 t 1,4(16 t 1,548 t 3,005 l6•0] 239 1,500 

Low (50-79% AMI) 5.535 309 149 t, 0 271 465 5,050 108 500 

Modera\e (80-120% AMI) ll.754 569 8331 573 l 1,193 t 3,168 3,5e6 5 

M'Jli® (OW<!f 120% AMI) 12.315 4 349 4723 3250 6,159 19.081 (6-766) 0 0 

TOTAIS 31,193 6,483 :6,818 6.834 11.075 3f.543 592 3.500 

,._ Unin :alfon:fa"'k ro h1mncly Low a.nd Yi..T)' Low lnconK Households do nm Codudc-1hOiC a1niu: 1h:u h.:ivt b«t1 ~aiulml -andi« ~.AS pc-rmined 
by HOf:ll'ini; F.lnncnt l~w . 
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such as middle incorrie and extremely low income house

holds chat require specific housing policy. In addition to 

planning for affordability, the City should platrfor housing 

that serves a variety of household types and sizes. 

POLICY 1.2 

Focus housing growth and Infrastructure-necessary 
to support growth according to i:ommunity plans. 
Complete planning underway In key opportunity 
areas such as Treasure Island, CandlesttC::k Park and 
Hunter's Point Shipyard, 

In order ro increase che supply and affordability of housing, 
the City ha5 engaged in significant planning for housing 

through Area Plans (porrions of rhe General Plan which fo~ 

cus on a particular pare of rhe City), Rc:developmenc Plans 
(community revitalization plans authorized and organized 

under the provisions of the California Community Rede
vdopmem Law), and major devdopmcnc projects created 

in parrnership with private sponsors. Adopted community 
plans include Balboa Park, Marker and Octavia and the 
Central Waterfront neighborhoods; the Eastern Neighbor

hoods program including the Mission, South of Market, 
Showplace Square and Potrero Hill; Candlestick, and 
Humers Point Shipyard; and several Redevelopment Area 
Plans, mosr rcceiuly Visitacion Valley/Schlage Lock. 

Plans underway include Japantovfil, Glen Park. Western 

SoMa and Executive Park. Qther major projecrs in devel

opment with rhe City include Treasure Island, Park Merced 

and rhe Transbay Transit Center. These ongoing com

munity planning elforcs should continue. lhese projects 
could result in a community accepted housing vision for 

the neighborhood, related zoning changes and neighbor

hood specific design guidelines that will encourage housing 
development in appropriate locations. 

• J1;4.,,f r HOIJSIHG !').\5cJ'OtH ~c'U09P/i,flf il 

Together, these planning i:fforrs colJld provide capadry 

for significantly more than the 31,000 ullits allocated for 

this planning period (2007-2014). However these plans 
will require significant investment in fufrastruCttlre and 

supporting services in order to support this· growth. Each 

adopted plan contains relar~ programs for affordable 

housing (directing the mix ofhousing types; tenures and af
fordability needs), in&asrrucrure and eorilmunity scrvices, 
they also contain design gulddinc:sand community review 

prilced~res. The Ciry should prioritize public invcitQ1ent 

in these plan areas. according to each plans' infrastructure 
and community improvement pro~ram. The5e plans will 
also require diligence in their application: each plan con

tains numerous policies and pril'lciples imencfed to ensure 
neighborhood consistency and compatibility, and ids up 

to Planning Department Staff :µid the Planning Com

mission co uphold those principles in project revic:W and 

approvals. 
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Plan Areas 

- Adopted Area Plan 

- Pending Adoption 

- Plan Areas Under Development 

Glen Park 

Balboa Park ~ 
Station 

Visitacion Valley/ 
Sch/age Lock 

)I 

- Plan Areas In Coordination With Redevelopment Authonty or Other Groups 
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Marke1/0ctavia.i\,ea Plan · 

CentralWatertront Area Plan 

~ 

···------·- ·-- _,_ '-·-- ----·- ·--------~ 

6,000 

2000 

East SOMA Area Plan 

Mission_ Area Plan 
17()0_,, __ ·---·--'··-~ 

Showplace Square/Potrero Krlf Aiea 
Plan 

Rincon Hill Area Plan 

Visitation V~ll~ Redevelopment Plan ! 
Transbay Redevelopment Plan 

Missioh Bay RedeVelopment Plan 
---~ -~ ---- -· . ----~~ --- __ , __ ,, ·-

2900 

3200 

4,100 

1,500 

3,400 

3,0CO 

Hunters Point Shipyard/ Candtestitk 
Point 

Total Adoptec!Plans & Projects: 

i 10,000 

Executive Park 

Gien Park 
--·-;-~_,..,_ __ 

!. 1,600 

100 

Japantown To be delermined 
----~- .. ---

Park Merced 5,600 

Transit Center District l.200 

West SOMA - " I 2,700 
j ' 

Treasure Island I 7.000 
., .. ......, .. __ . --. -_ ·---·-. -_----!':::"-_ --_ -_ -_---

Total Plans & Projects Underway: I 18,200 

TOTAL I 57,800 

• fmm in<lMdu.ill ~Ol' ~nd EIR., rQIHHkd 

POLICY t.3 

Work proactlvely to Identify and Secure opportunity 
sites for permanently affordable housing. 

While in previous years land prices have dramatically i.n
creased, currem land prices seem to have scabilized, This 

may provide opportunity for sites for permanently af
fordable housing devdopmenr chat should be aggressively 

pursued. 

J?ublicly-owned land offers unique opportunity for devd

opment of affordable housing. lbc City should regularly 

review its inventory of surplus, vacant or underused public 

property, chrough an annual reporting process that pro

vides such information to rhe Mayors Office of Housing. 

~ HOUSUHl ~LE·.i~',; 

Public property n0 longer needed for current ot foreseeable 

future public operations, such as public offices, schools or 

urilities should be considered for sale or lease for develop

ment of permanently affordable housing: The qcy ~hould 
en5ure that fumre land needs for transit, sch.ools artd ocher 

scfriccs will be considered before public land is rcpurposcd 

to support affordable housing. Where sic~ are noT appro

priate for affordable housing. revenue genera.red !Tom sale 

of surplus lands should continue ro be c~ded imo the 

City's Affordable Housing Fund under the San Francisco 

Administrative Code Sections 23A.9 - 11. 

The City's land-holding agencies should als0 look for cre

ative opportunities to partner with affordable housing de

velopers. This may Include idencifying buildings when: air 

righrs may be made available for hotising without inrerfer

ingwith their cilrrem public use; sires wher"e housing could. 
be Jocared over public parking. transit facilities or water 

storage facilities; or reconstruction opportun,ities where 

public Uses could be rebuilt as part ofa joint-cue affordable 

housing project. Agencies should also lookfofoppohuni

ties whe~e public faciliries could be rdocated to orher, more 

appropriate sites, thereby making such sites available for 

housing dcveloptnent. For example, certain Muni fleet 

Storage 0Sires located in dense mixed-Lise or residential areas 

could be rdocared, thereby allowing in-fill mixed use or 

residemial development. The City should proactivdy seek 

sites for affordable housing development by buying devd

opmems that are no longer moving towards completion. 

This may include properties rhar have r_eceived some or 

all City land use enritlemems, propenies that have begun 
construction but cannot continue , or properties that have 

completed consrruction, but whose owners must sell. 

POLICY1.4 

Ensure community based planning processes are 
used to generate changes to land use controls. 

Community plans are an opportunity for neighborhoods 

to work wi,th the City rn develop a strategic plan for their 
future, including housing, services and amenities. Such 

plans can be used to cargec growth strategically to increase 

infill devdopmenr in locations dose to transir and other 

needed services, as approprtue. Community plans also 

develop or update neighborhood specific design guide

lines, infrasrrucrnre plans, and hisroric resources surveys, 
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as appropriate. As noted above, in recent years the City has 

undcrraken significant community based planning efforts 

to accommodate projected growth. Zoning changes char 

involve several parcels or blocks should always involve sig

nificant community outreach. Additionally roning changes 

that involve several blocks should always be made as pan of 

a community based planning process. 

Any new community based planning processes should 

be inidated in partnership with rhe neighborhood, and 

involve the full range of Ciry stakeholders. The process 
should be initiated by the Board of Supervisors. with the 

support of rhc District Supervisor, through their adoption 

of the Planning Department's or other overseeing agency's 

work program; and rhe scope of the process shoul<l be ap

proved by the Planning Commission. To assure rhat th.: 

Planning Department, and other agencies involved in land 

use approvals conduct adequarc community outreach, any 

changes to land use policies and controls chat result from rhe 

community planning process may be proposed only after 

an open and publicly noticed process, afrer review of a dra& 

plan and environmental revk-w, and with comprehensive 

oppormniry for communiry input. Proposed changes must 

be approved by the Planning Commission and Board of 

Supervisors at a duly noticed public hearing. Additionally, 

the Department'~ \X'ork Program allow~ citLr,ens to know 

what areas arc proposed for community planning. 'The 

Planning Department should use che Work Program as a 
vehicle to inform the public about all of its activities, and 

should publish and post the Work Program to its webpage, 

and make it available for review at the Department. 

POLICY 1.5 

Consider secondary units in community plans where 
there is neighborhood support and when other 
neighborhood goals can be achieved, especially 
if that housing Is made permanently affordable to 
lower-Income h6useftolds. 

Secondary units (in-law~ or ·'granny units~) are smaller 

dwelling units within a structure containing anorher much 
larger unit, frequcndy in bascmenrs, using space chat is sur

plus rn the primary dwelling. Secondary units represent a 

simple and Cost-dfective method of expanding the housing 

supply. Such uni rs could be dt.-veloped to meet the needs of 

seniors, people wich disabilicies and ochers who, because of 

modest incomes or lifosryles, prefer or need small units ar 

relatively low rents. 

v 

Within a community planning process, the Ciry may ex

plore where secondary units can occur without adversely 

affecting the exrerior appearance of the building, or in 

the case of new consrruction, where they can be accom

modated wirhln the permitted building envelope. The 
process may also examine where existing secondary units 

can be legalized, for example through an amnesty program 

tha1 requires building owners to increase their safety and 

habitability. Secondary units should be limited in size to 

control their impact. 

POLICY 1.6 

Consider greater flexibility In number and size 
of units within established building envelopes in 
community based planning processes, especially 
If It can Increase the number of affordable units in 
multi-family structures. 

In San Francisco, housing dcnsiry standards have tradi

tionally been set in terms of numbers of dwelling units in 

proportion to the size of the building lot. For t"Xample, in 

an Ri\1- l district, one dwelling unit is permitted for e-.i.ch 

800 square feet ofloc area. "This limitation generally applies 

regardless of rhe size of the unit and rhe number of people 

likely to occupy ir. Thus a small studio and a large four

bedroom apartment both count as a singk unit. Scning 

densiry standards encourages larger units and is particularly 

t.1ilorcd for lower density neighborhoods consisting pri

marily of one- or two-family dwelling.~. However, in some 

areas which consist mostly of 1'1ller apartments and which 

are wdl served by transit, the volume of rhe building rather 

rhan number of units might more appropriately control 

the density. 

Within a community based planning process, the City 

may consider using the building envelope, as established 

by height, bulk, sec back, parking and other Code require

ments, co regulare the m.udrnum residential square footage. 

rather than density connols rhat arc nor consistent with ex

isdng patterns. In setting allowable residential densities in 

esrablishcd neighborhoods, consideration should be given 
w the prevailing building rype in the surrounding area 

so rbar new development does not detract from existing 

character. In some areas, such as RH-1 and RH-2, existing 

height and bulk patterns should be maintained ro protect 

neighborhood character. 
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POLICY 1.7 

Consider public health oblectives when designating 
and promoting housing development sites. 

A healthy neighborhood has a balance of housing and the 

amenities needed by residents at a neighborhood level, such 

as neighborhood serving recail, panicularly stores offering 

fresh produce, childcare and medical scrvkes. Community 

planning efforts should include requirements, incentives or 

bonuses to encourage necessary amenities as appropriate. 

Land use and transportation planning decisions are directly 

related to environmental health and justice issues in San 
Francisco. For example, SFDPH environmental health 

inspecrors frequently observe that Families U\'C in buildings 

chac cause a variety of heal ch ouccomcs such as asthma and 

lead poisoning. Understanding the impacts of past uses on 

the soil, the proximity to currently operating heavy indus

trial uses, and the surrounding air quality arc critical when 

developing housing. 

In 2007 the San Francisco Dep:mment of Public Health 

completed the Healthy Development Measure Tool 

(HDMT), a system ro evaluate health impacts of new de

velopment. The HDMT proposes a checklist for evaluating 

a range of project types from smaller housing developments 

to neighborhood wide community plans. The HDMT cov

ers six topics: environmental stewardship, susrainable and 

safe transportation, public infrastructure (access to goods 

and services), social cohesion, adequate and healrhy hous

ing, and a healthy economy, with over JOO benchmarks 

in total. The level of analysis the tool provides can be very 
useful in developing housing policy and programs for 

a large area. a.> it c-.m aide in identifying gaps in services 

and amenities to be addressed at a policy level. Because of 

HDMT coal's breadth, it is important that it be used in the 

appropriate context. Iherdore the HDMT should be used 

to provide a general review of overall cont~"Xt, particularly 

in the dcvdopmcnr of community plans. 

POLICY 1.8 

Promote mixed use development, and Include 
housing, particularly permanently affordable 
housing, In new commercial, Institutional or other 
single use development projects. 

v i ;MO\.fSiNQ ::;u;>H:·-~T .:CG'-1 f~·;t.,q,'T ll 

San Francisco has a strong tradition of mixed-use neigh

borhoods, allowing residcn ts to take advantage of the City's 

rich mix of services and amenities on foot and by rransir. 

Mixed~1ise buildings in San Fr.incise~ allow residems co 

live above street-front commercial space, services or insti

tutional uses. Housing should continue to be considered as 
a joint use with all compatible non-residential uses. While 

separati.:m of some uses will always be requirc;d to protect 

public healrh, the majority of the Ciry's non-rciidcntial 

uses, such as retail, scrvicci and wockplaces, ;tee compatible 

with, and can be improved by, the inclusion of housing. 

POLICY1.9 

Require new commercial developments and higher 
educational Institutions to meet the housing demand 
they generate, particularly the need for affordable 
housing for lower income workers and students. 

New commercial or other non-residential development 

projects increase the Cicy's employment base, thereby 

increasing the demand for housing. Similarly. institutions 

of higher education provide needed services and contribute 

co the inrellecmal and cultural life of the Ciry, while ac the 

same time create a demand for housing by students, which 

can. pressure on existing homing scock. 
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2. Changes to the Housing Stock, 2000- 2008 

Despite the economic downturn at the beginning of the new miJlenniuqi; housing produc~ 
tion in San Francisco seemed unaffected. Acc:ountin,g for 11ew pr<?d\lction. dcmolitiolls, and 

alterations, the City ha.~ seen a net increase of over 18,960 housing tmirs - ah annual: average 

of almost 2,010 units - in rhe tast nine years. In comparison, a net t<:>tal of9,640 ho~sing 
units were added between 1990 and 1999 or an annuai race of about 964 units per year. The 

rhree-year spike in demolitions between 2003 arid 2.bOS ls a resu.lr of extensive public housing 

renewal projects, all of which have since been replaced with new affordable housing. Table 

I-23 also shows a growing rrend - roughly 15% in the last nine years - of new units from the 

conversion of comtncrcial buildings. 

1,797 20oo j 1,859 61 I (1) 

--2oo;-r-----w9- 99---~-1::,:;g-

·~~·-~=~-f===~~~~~--- 2:: ; -~--2:~:t--~ ~:::: 
-~----r----·-_--·· ---- ----- -·· ---·----

2004 . 1,780 355 I 62 I J ,4$7 

-:w !===-:_;~~ -l-~::-=t=-==i--l ::::: 
2.567 

2008 3,019 

19,01l 19,566 

29 273 3263 -t I 
------- --i-' --

1,754 TOTAL 1,199 

SOUflCI:.; si-: P1:.inning lXp-..\1t111ent 

a. Type and Location of New Construction. 2000 - 2008 

Most of rhc new construction in the last nine years has occurred in larger structures, with 

85% of the housing developed in buildings with more than ten units (Table 1-24). South of 

Market absorbed most of the nC\v housing developmenr since 2000, accounting for over 8,070 

new units or almost 43°/c, of all new housing during that period; Downtown and the Western 

Addition follow with roughly 3.465 and 1.504 respectively, cogcther accounring for over 26% 

of new housing (Table 1-25 and Map 1-4). The largely rc:sidenfral districts of the Richmond, 

Inner and Ourer Sunser, Ingleside, Central and South Ccn[ral, combined, netted only 13% of 

the: addirio1ul units to rhc City's housing stock. 

009430 
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San Francisco, 2000;2000 



Estimated New Housing 
Conslruction Potential with 

Proposed Rezoning al 
Select Neighborhoods, 

San Francisco, 2008 
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2. Housing Potential Under New Zoning Proposals 

Through multi-year communiry planning efforts, the City of San Francisco bas recently up

dated zoning controls for over l/3 of che cicy. These planning efforts dcvdoped appropriate 

zoning, heights, bulks, and dcnsirics in balance with infrastructure and funding scrategies 

to support new growth. A number of other planning efforts are underway including Balboa 

Park, the Transbay Terminal Dimicc, and Japancown which will result in increased residential 

development potemial. 

Table 1-66 below details rhe estimated additional potmtial c-.ipaciry wkh rezoning in planning 

initiarives currently underway. 

Glen Pam 5 
-·---~ - ---- --· 

Japan town 99 
-- -- ~- -· 

ParkMerced 3 
··-

_, __ 
Transbay Terminal 44 

-----------------

Visitacion Valley * 885 

Western SoMa 466 

India Basin 
---·----.... 

Hunters Point Shipyard l Candlestick Pornt 
t 

Treasure lsiand i 

78 

460 

743 

·f 
TOTALS 1.616 f · 1,a9s l 

Rcwnin1; of the Sch"1.14 lock lHI:'. 

SOURCE~ Sf Pl.anning Oc~1Tn~·1i; 

. 22_ -·· ... . .. 100_ .. L 89 

613 To be determined 

3 

122 

1,345 

1,209 

1,500 

5,014 

~---~-· 

5,600 5.597 

1,200 1,078 

1,200 0 

2,700 1,491 

1,200 1,200 

4,000 

7,500 

8,000 

33.100 

2.500 

7,500 

8,000 

28,844 

3. Plans for Future Affordable Housing Construction 

S1able governmenc support in che last fc:w years covered almost all of the affordable housing 

produetion. Public subsidies tend ro fund very low and low-income housing, wich very limitc:d 

grams allocated for moder.ire-income home buyers. The revised and expanded indusion

ary affOrdable housing requiremem is expecced ro improve rhc provision of new housing for 

households earning moderate incomes. For example, an annual average of 209 inclusionary 

affordable units wen: built in the five years from 2004 to 2008 as a resulr of chis change. In 

comparison, only 128 inclusionary unirs were builr from l 992 ro 2000, or an annual average 

of 16 unics. 
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DIRECTOR'S OFFICE 
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ZONING ADMlNISTRATOR PLANNING INFORMATION 
PHONE: 558-6350 PHONE: 558-6377 

4THFLOOR 
FAX: 558-6426 

STHFLOOR 
FAX: 558-6409 

MEMORANDUM 

May 6,2004 

May 13, 2004 

MAJOR ENVIRONMENT AL 
FAX: 558-5991 

Members of the Planning Commission 

Lawrence B. Badiner, Acting Director of Planning 

Case No. 2000.465M 
Resolution of Adoption of the Update and 
Amendment of the Housing Element of the General Plan 

Teresa Ojeda, 558-6251 

Amit Ghosh, Chief of Comprehensive Planning 

Adopting a Resolution of Adoption of the Update and 
Amendment to the Housing Element of the General Plan 

COMMISSION CALENDAR 
INFO: 558-6422 

lNiERNET WEB SITE 
SFGOV.ORGIPLANNING 

The Housing Element of the General Plan contains the objectives, policies and implementing programs 
guiding housing development in San Francisco. It is one of seven mandatory elements of the General 
Plan and state mandate requires its periodic update. The current Housing Element - called the Residence 
Element - was adopted on September 13, 1990. An underlying principle of the General Plan is "the 
provision for the housing needs of all economic segments of the community." 

Part I of the Housing Element Proposal for Adoption describes and analyzes changes in San Francisco's 
population, household and housing stock characteristics since 1990. It evaluates existing and projected 
housing needs resulting from population and job growth and projections. Part I also identifies special 
user groups and their housing needs. An inventory of land suitable for residential development is 
included in Part I and is followed by an examination of potential governmental and non-governmental 
constraints to housing production. 

Part II of the Housing Element Proposal for Adoption contains a comprehensive set of housing objectives, 
policies and implementing programs. It continues many existing City housing policies that emphasize 
affordable housing production, pennanent housing affordability, and the protection of existing housing 
stock. Six new policies reinforce current housing policies by expanding land capacity necessary to 
increase housing production; directing new housing to appropriate locations, especially in areas well 
served by transit and other urban amenities; and emphasizing design and density controls to enhance 
existing neighborhood character. 
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special user groups such as the homeless, physically disabled, elderly, minorities, families with 

children, and artists, and specifies the housing affordability levels needed by these households. 

!'art I also contains an inventory of land suitable for residential development and examines 

potential constraints to meeting the City's housing needs. It notes that meeting the estimated 

housing need will require a rate of housing production far greater than what has been achieved in 

previous years. 

Objectives, Policies and Implementing Programs 

/'art lI contains a comprehensive set of housing objectives and policies that are the framework 

I( 1r decision-making, priority setting and program implementation. It continues many existing 

( 'ity housing policies that emphasize affordable housing production, permanent affordability, and 

the protection of the existing housing stock. New policies strive to expand land capacity 

necessary to increase housing production, will direct new housing to appropriate locations, 

especially in areas well served by transit and other urban amenities, and will emphasize design 

and density controls that enhance existing neighborhood character._ 

< >hjectives and policies are general in nature and are followed by related implementation actions. 

I ,.or these implementation actions to succeed, three major prerequisites must be met: 

An adequate supply of land must be identified; 

Regulatory and other impediments must be removed while incentives are identified and 

provided; and 

• Adequate financing must be available for both private and non-profit housing 

development. 

'I 'wo General Plan priority policies form the basis upon which inconsistencies in this Element 

:ind other parts of the General Plan are resolved. These are: 

• That the City's supply of affordable housing be preserved and enhanced; and 

• That existing housing and neighborhood character be conserved and protected in order to 

preserve the cultural and economic diversity of our neighborhoods. 

f lousing Element Preface 2 Adopted May 13, 2004 
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Table I-59 
Estimated Housing Potential With Proposed Re-Zoning of Select Neighborhoods 

Under Current Zoning 
Area 

Undeveloped Soft Sites 

Better Neighborhoods Program 

Balboa Park 276 210 

Central Waterfront 317 367 

Market & Octavia 1,470 575 

Sub-Total 4,515 1, 152 

Eastern Neighborhoods Community Planning Area 

South of Market 

Mission 

Potrero I Showplace Square 

South Bayshore 

Visitaction Valley 

Sub-Total 

TOTALS 

• R~zoning proposals include a range at scenarios. 

- Re·zoning af the Sch/age Lack site. 

1, 112 

961 

321 

1,731 

390 

4,515 

9,030 

6. Housing on Public Land 

266 

128 

25 

296 

183 

898 

2,050 

Total Estimate 

486 

684 

2,045 

3,215 

1,378 

1,089 

346 

2,027 

573 

5,413 

8,628 

With Proposed Re-Zoning• 

Additional Potential Units 
Total New Estimate with Re-zonino 

800to3,150 314to 2,664 

1, 100 to 1,500 416to816 

7,500 to 13,000 5,455 to 10,955 

9,400 to 17,650 6, 185 to 14,435 

6,000 to 11,400 4,622 to 10,022 

4,600 to 6,600 • 3,511 to 5,511 

3,800 to 6,900 3,454 to 6,554 

1,800to 3,600 • 227 to 1,573 

1,313 740-

17,513 to 29,813 12, 100 to 24,400 

26,913 to 47,463 18,285 to 38,835 

Most San Francisco city agencies do not own large tracts of land that do not serve as part 

of their stated mission. There are occasional exceptions, for example when new 

technology results in operational changes or when departmental objectives change over 

time. A few city agencies, notably MUNI and the San Francisco Unified School District, 

have found over time that some of their parcels can be disposed of or can be utilized for a 

mixture of other uses. 

a. San Francisco Municipal Railways: MUNI, in particular, has been exploring ne\Y uses 

for its surplus sites where future housing development might be possible. 

Housing Element Part I 100 Adopted May 13, 2004 
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IMPLEI\IBNTATION 11.5 

• 

• 

• 

The Planning Department will continue to study the construction methods and design 

components of well-designed housing that enhances the existing urban fabric of San 

Francisco. 

The Planning Department will continue to use the Residential Design Guidelines when 

reviewing projects . 

Each project will be considered on its own merit and on its ability to make a positive 

contribution to the immediate neighborhood and the City. 

POLICYll.6 

Employ flexible land use controls in residential areas that can regulate inappropriately 

sized development in new neighborhoods, in downtown areas and in other areas through a 

Better Neighborhoods type planning process while maximizing the opportunity for housing 

near transit. 

Increased allowable densities should not detract from established neighborhood characteristics. 

In many cases, design and efficient site uses can make use of maximum housing densities while 

keeping resulting units affordable and compatible with neighboring structures. 

IMPLEMENTATION 11.6 

JI The City will continue to promote increased residential densities in areas well served by 

transit and neighborhood compatible development with the support and input from local 

neighborhoods. 

Housing Element Part II 203 Adopted May 13, 2004 
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Appendix C 

PRELIMINARY WORK PROGRAM FOR IMPLEMENTING 

THE HOUSING ELEMENT 

Objective & Policy Recources Needed 
Target Dates 

Implemented Implementation Action 
Staff Other Resources 

Housing Element Complete and hold hearings on Housing Element O.SFTE June 2003 

Policies 1.1, 1.2, 
Complete and hold hearings on new Land Use Element, which for the 

1.3, 1.6, 1.8, 11.1, 
11.2, 11.6, 11.B, first time would establish the policy basis for the Citywide Action Plan 2.0FTE $50,000 December 2004 

11.9 (CAP) in one element of the General Plan. 

Complete public information exchange, draft and hold hearings on 
Policies t 1.5, 11.B amendments to the Urban Design Element to establish the policy 2.0FTE $100,000 December 2004 

basis for the CAP. 

Policies 10.4, 11.2 Update Community Facilities Element for form the policy basis for the To be determined 
CAP . 

Complete Eastern Neighborhoods planning process and draft 
permanent zoning controls 

Policies 1.1, 12, 
Visitacion Valley September 2002 

1.3, 1.4, 1.6, 1.7, 5.0FTE 
2.4, 4.1, 4.4, 5.1 South of Market, Showplace Square/Potrero Hill, 

Mission, South Bayshore. $500,000 December 2004 

Complete Environmental Impact Report (EIR). 

New Downtown Neighborhoods and Transit Corridor Plans 

Adopt permanent zoning controls for Rincon Hill, Ball Park Special 
0.5 FTE 

S.F. Redevelopment December 2004 
Policies 11.1, Use Dislrict Agency 

11.2, 11.3,11.7, 
General Plan amendments and adopt permanent zoning controls S.F. Redevelopment 

11.B 0.5FTE December 2004 
for Transbay Terminal and Mid-Market Redevelopment Areas Agency 

Draft and hold hearings for permanent controls in other downtown 
4.0FTE 

neighborhoods and other transit-served corridors 
$350,000 December 2006 

Better Neighborhoods Programs 

Policies 11.1, 
Complete EIR, draft zoning amendments and continue program 

1.5 FTE June 2004 
implementation of Market and Octavia 

11.2, 11.3,11.7, 
11.B Preliminary zoning schemes for Central Waterfront and Balboa 

Park Specific Plans 
0.5 FTE $800,000 To be determined 

Begin Geary Boulevard Better Neighborhood program 3.0 FTE $600,000 To be determined 

Complete planning studies requested by the Board of Supervisors; $50,000 On-going Program 
analyze and process Board-sponsored Code amendments 

1.5FTE 

Policy 2.6 Study various means for encouraging legalization of housing in 
appropriate areas and for keeping units affordable 

To be determined 

Policy 1.4 Approval of new in-fill housing construction On-going -Program 

248 Adopted May 13, 2004 
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From: Willow Schrager, Melissa Sills, and Greg Wagner with Adam Van de Water, Office of the Legislative Analyst 

Date: June 11, 2003 

RE: San Francisco Housing Development 

Summan• and Scope of Work 

(OLA#: 005-03) 

Supervisor McGoldrick requested that the Office of the Legislative Analyst (OLA), working with graduate students at UC Berkeley's Goldrru 
of Public Policy, research barrje{s to res.ideutialhousiRg-tle~ il:t&lnfrturci~e<rm:id:pre'riflr p ·1 ktJl:li'Ses ofaction the Bamd.of 

cSrtpervisms could take to overcome them. As part of this analysis, the OLA is requested 'If>~ San Frnncisco to other comparable cilies and to 
consult with appropriate stakeholders in the development of any recommendations or conclusions. 

Ei:ecufu·e Summarv 

&111 Francisco consistently falls short of its housing production goals. Over the past decade, housing production has not kept pace "'ith employment 
and population growth. As a result, housing has become unaffordable for DlBllY of the city's residents, commuting to jobs in the city bas increased., 
and many of the city's households are becoming ovgcrowded. These trends threaten the health of the Citv's economy~ citizens, and mrtnral 

3nrironm<;!J.t If the City does not taJce new steps to stimulate housing production, these trends are expected to continlie: 

There are seYeml strategies lhe Cil;y can pursue to meet housing pc~tion·goels. These strategies involve tt:ducing 1he direct costs of construction and 
the uncertainty costs of the development process. By reducing these costs, the City can encourage housing production and create more competition ii1 
the development markel ''i'his report details 1he following strategies for stimulating housing production; 

J. Rezone land use: 

· Relax floor-to-area restrictions for housing development do\\nto\VJ1; 

/rn~~ase hiiight and density allowances along major transit corridors; 

/.Provide direct subsidies to affordable housing developers; 

/. Alter parking requirements; 

· Maintain consistency of development fees; 

· Pursue prograni ei1vironme11tal impact reports; 

· Revise conditi?IUll use requin:roe:nts; and 

· Minimize time delays a.ssoc'iated ·with discretioruuy review. 

Many of these policy changes will create significant cost savings 'to botisittg deve~ The City benefits from these costs savings becatL">e more 
pro fitnble development opportunities draw new developers into the market and increase the overall housing supply. The City can nlso benefit by 
11wki11g regulatory changes designed to increase affordable housing productio11 or increases in developer fees that can be used to fimd City services. 

Mim I' of these strategies can be packaged to create comprehensive approaches to neighborhood development. Comprehensive approaches involve oue 
<.ctnrrmmity-v.1de planning proc~ss that allow:! for 'S!lbsbmtial-oomnmnity input and requires significant upfiun1: invcstmeftts·ffooi the planning 
tkpnrbnent. Developers are i,villing to fund such programs, however, in exchange for the cost-savings they create in the long-run. The City also 
1.,·ndil<; in the long-run from increased housing development, well-planned communities, and happy residents. 

ht tp://sfgov.org/site/bdsupvrs_page.asp?id= 179 66 002936 
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11 and moderate income levels v.ill continue tt ,:ia1a: nuwuv..._ __ 

•hie 3. Projected Occupational Growth by Income Category 

VcryLow 

I.ow 

Moderate 

Income Category 

Above Moderate 

TOTAL 

-.,__ 
Job Groll1h 

11,770 

2,070 

7,120 

3,310 

24,270 

Percent New Jobs 

48% 

9% 

29% 

14% 

100% 

_ _,.·~~ ,. . 
J *SOurce: Califoniia Employment lkvelopme111 Depar1ment. Available: http;ltwww.cafnrfs.~ 

1\~ shov.11 in Table 3, San Francisco's workforce will continue to need housing growth at all income levels and especially for very low income 
wo1kers. City effoi:ts to increase housing affordability and growth should begin with an understanding of how City regulations in1pact housing prices 
""d supply. 

l•;Clccts of Regulation on Housing Prices and Supp~· 

( hPwth controls and regulations drive up the price of housing. Because regulations cai1 reduce the ability of housing suppliers to respond to the 
1lc111and for housing, vac1mcy rates decline as demanders compete for existing units, and housing prices rise accordingly. There is a :;.'Ubstantial body of 
<:.rnnoruic research showing that, when controlling for other factors, higher levels of regulation prevent housing construction from responding to 
111crcnses in demand, and consequently drive up housit1g prices. In the late l 980's Lawrence Katz l.llld Kenneth Roseu foi.lnd that 1he presence of strong 
l\l"O wth controls increased housing prices between 17 percent and 38 percent ln a more recent !IIlalysis of 56 U.S. cities, Stephen Mal:eezzi found San. 
I umd.sco to have the highest level of housing regulations of any city and, consequently, the highe:.1. rent and purchase plli;es for hou .. -,ing. Based on 
this study, Malpezzi concluded that a high-regulation city would have rent prices 17 percent higher and purchase prices 51 percent higher than a city 
wi1h low levels of regulation. -
In 11ddition to housing prices, high levels of regulation also affect tl1e quantity of housing supplied. In the same study discussed above, Mal:pezzi 
•111t imatcs that high-regulation environments reduce developn1ent permits by 42 percent relative to low-regulation environments. Thus, fewer projects 
will go forward in.to development where regulation is high and housing supply will be n:l>1ricted. The Malpezzi study also showed that high regulati 
le vds have the indirect effect ofreducing home ownership rates by about 10 percentngc poi11ts.2 

/\ IU1ough regulation has been shov.11 to increase housing prices and reduce housing supply, regulation mo.y also create substantial benefits for the C 
I Imming deve)Qpm~ rt)gulalioll allows the City to contl'Ol·traffu:·mi&congestioo andproreet tb.e environnlellt. R.egulation aloo allo.ws the City \op '\ 
Alld pr0Jl6H MJ 1h ue.w jqfrestoJCb1re QBQ'peblie ~ ~inltd with TICW residential devdopment lf the-e1ty<~Jhe. 
.. ,.frJlSlructure imd services new residents will need, for example, it may be beneficial 1o slow giowtli 1b£ougb regulatiun. Finally, many of San 
h uncisco's regulalions on housing development benefit current residents by gnmting them the power to maintain their neighbodlood character th.rot 
•kvclopmentreviews. 

lt,1:;t1 icting housing growth, however, can niso impose a number of costs on the City. The current disparity bet.ween housing supply and need thre<l 
111 weaken the economy by giving other cities a comparative advantage i:n the labor mnrket High housing prices lead to commuting and overcrowd 
,_. 1 ich reduce the.productivity and health of employees and citizens. In addition, the transportation system and natural environment of tlle Bay Are 
' 0111 inues to be heavily burdened by high levels of commuting. The diversity of fue City is also ~a ~~.escalat.e.and 
•'<'(HlO.mically less-advantaged groups are pushed out of the San Francisco housing market. These groups may include low-income workers, racial and 
<:1lmic minorities, large families, seniors, and young adults....Lastly, homeo~ip, which may c~ numerous social benefits including improved 
mnmtcmmce of the housing stock, greater political. stability, and less gentrification, is very low in San Francisco. · 

When the City chooses to create or maintain regulations 011 the housing murk.et, it should do so because the benefits of these regulations outw_eigh the 
•,111l~. ~n:gu]ation. hGwever, n:quires.go.vemment to have extensive infomllltion about markets, costs, an.d.be.nef¢i TI~ report.prov~ 
u1fom1Stion about the costs and benefits of the cunent regulatory enYinmmentin.San.Francisco.-lJltimatcly, the recommended strategies are those that 
11.'lll reduce costs while maintaining or increasing benefits to the City. , 

Olrcd .and Uncertainty Costs of Housing Development 

I l< 1u~ing supply will increase in San Francisco as barriers to development are lifted or altered. Barriers to development include high direct costs of-
' 011strnctio11 and high uncertainty costs associated with the development process. Direct costs ore 1he ~ imaucielcosts of crceting·OOusing; and 
1111 ... li.Jc things such as lmd, laboc, C011Slruction materiaJs end fees, In Sun Fnmcisco, lhe direct costs to housing dev.eloproent..are. among lhe highest i 
011: nation. San Francisco is a matare eitv and mooh -of the land available for ~1 developmeat has boon built-out Tu addition;, -~ i!. 
~"' rotmded on three sides by \lil.lter, which limits e)l.-pan~-ion:"C~c06ts are also relatively .expensive due.to higher labor wages and 
I< 1w- dcruriJ.y oonstmction. Th~ factors drive up the price of development and, as a result, reduce the supply of housing overall because feweryroje...-t: 
~w profitable. Many of these direct costs cannot feasibly be reduced through local policy, at least in the short tenn. For example, the costs o[ 
1 or1:;t1 uction materials are detennined in the national market, and labor costs are determined through negotiations largely outside of the Ci1;}''s contro 
l und cos~ are ~ne of !he few dirl:<'.t costs ~t cau vary substantially over time. Unlike construction costs, which are relatively fixed_ ov~r tim.~p 
••l ocqmnng a given piece of land is determined by lhe value of 1he housing that Clill be built on it, making land much more expenst:ve m a cit-ylike 
:-""' Fr.unc.i.sc'? where housing ~es a:Je Jllgh .. To the ex~t that new housing supply can lower housing prices, laud values will decline over time, 
hulhcr lowenng costs and allowmg e\\en more new housmg to be built. , . 

. I 

http://sfgov.org/site/bdsupvrs_page.asp'1d=l 7966 
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/ cost of parking, they may be more likely to make the decision to forgo paying for it, '1\-mch in b.un would lead developers to fovor housing 
construction with lower parking ratios. One study of San Francisco real estate dala. finds that demand for units wilhout parking is strong: on 
average, single family units without parking sold 5 days faster tlum units with parking, and condomi11imn units without parking sold 40 days 

.. 

i·~,- -

faster tban units with parking.~ Although developers are currently allowed to unbundle parlcing, many are hesitant to do so. Some developers 
may fear lower return on parking spaces if their price is determined explicitly on the market, rather than being folded into housing prices. In 
addition, both lenders and developers may be W!U)' of unbundling because there is little precedent to provide highly-predictable e~timal.::s or the 
price an unbtmdled parking space will fetch on the market In other words, many developers are simply hesitant to experinia1t :with 
non-traditional methods of parking provision. Explicit encouragement of unbundling in City policy may help lo legitimize the practice. 

6. Maintain Development Fees 

1be Cify charges developers a variety of fees for permitting and to offset development impacts. It is ·within tile City's power to reduce or waive those 
fees in order to lower costs and stimulate housing development However, fee reductions would have substantial negative impacts on the City's 
planning and approval functions, and are 1mlikely to lead lo a significant increase in housing production. 

Currently, fees accoWlt for approximately 3 percent of development costs on average. While thls can be a meaningful. amount, it is small relative lo 
other costs such as land (19 percent) and building construction (50 percent). Fees in San Francisco are roughly in line with those of other central cities, 
and are much lower than those in suburban areas, where infrastructure does not exist and must be built along with new housing.26 

Economic theory holds tbnt if fees are clearly def med and c0nsistently applied, they will be absorbed. il1 lower land costs and will not be n barrier to 
develop111eut Fees are an expected cost of development, and will not undul.v discourage housing development if they are predictable and can be 
planned for at the early stages of the development process. 

Development fees are an irnportRnt source of f1mding for City planning functions, and since they can be applied in ways that do not discourage 
development, the cost to the City of waiving or reducing fees would outweigh the benefits. In many cases, developers would be happy to accept 
increased fees in exchange for greater certainty i:n other aspects of the development process. Tue City can., however, encourage housing development by 
taking steps to ensure that fees are predictable, transparent, and evenly applied. Any increase in fees should be phased in so as not to ilnpact housing 
already making its way through the development process. 

Stratei:ies to Reduce the Uncertaintv Costs of Development 

San Francisco can pursue n number of strategies to reduce the uncertainty costs of development, including: 

· ( 1) Pursuing program environmental impact reports; 

(2) Revising conditional use requirements; and 

(3) Reducing tl1e costs of discretionlll1' review. 

Uncertainty in the permitting process, both in terms of likelihood of approval and the estimated length of the process .• is one of the greatest c~llenges 
for developers il1 San Francisco. Because of the complicated and politicized nature of tl1e approval process in San Francisco, developers can neither 
predict the length of the process nor the final outcome. The result is to make the costs associated with this process highly uncertain., which means 
more risk for developers, lenders, Md investors. As with any economic venture, higher risk must be balanced by the potential for higher profits. This 
uncertain~· is a significant barrier to housing production, and partially accounts for the high prices consumers face: it forces developers and len?ers to 
raise their required profit margins on all projects to cover their losses on projects that are unpredictably delayed. TI1ese increases in profit margms are 
ultimately passed on to renters nnd homebuyers. 

11ie cost of delays to de-velopen; ca11 mnge from $1000 to $2 500 per day. 

Prior to initiating the permit approval process, developers must secure land l!Ild pay for engineering and architectural design. These up-front "soft 
costs" often cannot be finaru:ed, and are logt entirely if development does not go forward. But even more costly than losing these investruents due to a 
decisive rejection by the City are the costs associated \\ith ongoil1g delays during t11e approval process. Every time that permitting or review is 
delayed, developers IlllL~t continue to pay iliterei:.'l on financing, legal fees, and must continue to pay the landowner to hold the land ("land carrying 
costs"). These costs are highly variable, but reasonable estimates place them near $1000 to $2500 per day, depending on the specifics of the 
d.:velopment ll 

Sun Francisco is knmm, and in some cases feared by developers, for its complex and politicized pemutting process. Outside developers trying to enter 
U1e Snn Francisco housil1g market face tremendous barriers due to their lack of parochial m1derstanding. In order to improve their chance of approval 
iind minimize delays and associated monetary costs, developers must be well versed in the il1tricacies of the City's approval process, making local 
development experience crucial to success. Developers potentially face bearings before three different elected and politically appointed review boards, 
rcgitnlless of their compliance with all written zoning regulations. As a result, political connections are often another necessary condition for approval. 
lhrough these two avenues-the necessity of local experience and political connectiomi-uncertainty in the permitting process works to limit competition 

i11 the housing development market in San Francisco. 

11 the City can increase certainty, reduce delays, and depoliticize the pennit approval process, lower costs to developers and increased competition 
w1U1i11 the housil~g development market \Viii result. Reducing uncertainty and depoliticizing the development process \\-ill draw new developers into 
Iii<: rnarket, creatmg competition that lowers profit margins, while at the same time minimizillg toss of profit due to unpredictable outcomes. 111ese 
t.Jumges will translate into lower costs to renters and buyers, and will stimulate hotL5ing production. 

rursue Program Em·ironmentaJ Impact Reports 

http://sfgov.org/site/bdsupvrs_page.asp?id= 17966 002938 
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Aoor-to-area r~trictions (FAR), de~ed to protect airspw::e-and limit office development downtown, could be relaxed for hous~ development 
Currently, the City places limits on the total amount of square footage of building space tbat can be built on a given block. In some cases developers 
can exceed this limit, but they must purchase the air space from historical buildings in the area. Because office space is more profitable than housing, 

,1 it is often not profitable to acquire land and airspace for housing downtown. Relaxing the FAR for housing, but not for commercial space, would give 
housing n comparntiv.i advantage. This area ofthe city is a desirable location for new housing because it is a transit-intensiye and an employment 
center. The dov.ntown urea is also one of the f()w locations in the city that could accommodate very high-density projects in close proximity to transit 
without altering the character of the neighborhood. 

Housing developers assert that lifting the FAR for housing would have a significant impact on housing developmenl When interviewed, developt 
estimated that new housing production could be as high as 10,000 and 25,000 units over time. fil These are only estimates, and the true increase i 
housing production that wuuld result from a chang.i in the FAR would depend on several economic riiCtors including how 1he demand for resident 
uses of land in downtown would change relative to commercial uses and what additional requirements .1he City would place on developers. At a 
minimum, we can conclude that if the lifting of FAR leads to an aI111ual increase of even one high-density development, then this policy change v 
subi.1antially increase housing production for the City. For example, one new very large development in downtoY.n could produce three hundred o 
more additional housing units, which represents about 20 percent of the City's annual housing shortfall. 

Relaxing the FAR wnuld mak.i housing development more profitable downtovm mid allow develop.irs to reap substantial gains. The City can sha: 
these gains with developers by requiring more affordable housing units or increasing fees that could be targeted toward affordable housing develo1 
in exchange for reln.'<ing the FAR. If the City does not pince such requirement~ on developers, some of the gains will accrue to landomiers in 
downtown because they may now be able to charge higher prices for their land. Any additional requirements on developers in do\\11town, howeve 
would require an economic study to ensure the new burdens will not be set at a level so high as to outweigh the benefits of the change, making 
development unfeasible. Alternatively, the City could start by asking developers to include: more affordable units in exchange for relaxing of FAR and 
observe the re:.1>0nse of developers. Based on this response, the City could alter the original reqnei.t 

3. Increase Height and Density Allowances ·--
Many San Francisco neighborhoods have strong r.istrictions on the density or new housing clcvdopments. These restrictions are often designed to 
maintain the cbanu;ter of the neighborhoods and reasonable levels of congestion and traffic. Along high-transit corridors, however, the city is better 
able to accommodate more residents and higher-density housing. Higher density housing should be also be targeted at high-transit neighbomoods and 
areas where substantial public services are already in place to sustain new residenl~- [f in1pk"'lnent.,--d well, altering density allowances for some areas of 
the city would reduce the direct costs associated with development and, therefore, lcud to more housing production. Figure 2 shows how increa'>in.g 
density allowances could increase housing production: 

Figure 2. Increased Density Allowances Produce More Housing at Lower Costs 

40 ft 
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5 

3 

1 
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-
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Increased density allowances allow for more units to be built and make more projects profituble by spreading some of the costs across more 1mits. The 
City could liuk these increased density allowances with higher levels of affordable housing. Furthermore, lower costs per tmit mean that developers 
will not have to compensate as much for the production of an affordable unit as the value of the tmit will be closer to the cost of producing that uniL 

Raising the current height limitations along transit corridors and in residential-commercial ncighborhonds would also encourage increases in housing 
production generally and could allow for the construction of more affordable units. As Figure 3 ~hows, tl1e City could raise height limitation from 40 
feet to 50 feet, whlch would allow developers to build an extra floor ofhousiug. 

http://sfgov.org/site/bdsupvr·,, p.111" •'•I' nd· 11'.Jf,f, 
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/ r1gure ,.j. mcreased Hei~t Allowances,Produce More Hou~ng at Lower Costs 

·' 

40 ft 
Height 
Limit 

5 

3 

1 

Parking 

6 

4 
-

2 

1 

5 

3 

1 

8 

6 

4 

2 

Parking 

50 ft 
Height 
Limit 

Changes to current height restrictions would allow developers to take on some projects tlmt are not currently profitable. For many developments, the 
cost of adding an additional story or a small number of additional lmits is small in proportion to the cost of the development as a whole. Because 
additionol units are built at lower cost, the average cost per unit in the development is usually lowered as developers are able to build upward.11 ln 
exchange for the additional profits higher height limits may bring, developers could be required to provide more affordable housing units or increased 
fees to fund affordable housing. For example, a developer could be allowed to build an extra story, provided that some of the lmits on that additional 
story are designated as affordab~2 Density and height changes along transit corridors will have positive impacts on general and affordable housing 
production and allow for the introduction of new housing units where infrastructure and services are.already in place to serve new residents. 

4. Provide Direct Subsidies to Affordable Housing Developers 

Construction of affordable housing is often directly subsidized by government High land and construction costs in San Francisco make direct 
subsidies particularly important to housing production for low income residents. Although other policy changes could stinutlate both atfor~ble and 
market rate housing development, one oftl1e primary barriers to affordable housing co~ction-is the limited pool of money ayai1ahle for dirr&L_ 
~ 

Affordable housing developers in San Francisco face many of the same barriers as developers of market rate housing. They may encounter high 
competition for available land, uncerlainty in the approval process, and opposition from nearby residents. But affordable housing develooefS..Bre 
constrained el'.Cll.further by the fact that drev Clilmot recover l'lii!1faeveloomeat cosiS mrocmh cliao~ilig tugher sate pnces or rents. 

New affordable housing, particularly housing reserved for residents at very low income levels, will not be provided by the market \"\ithout significant 
public intervention. It can cost well over $200,000 per~ to develop affordable housing. Hov.-ever, housing that serves a family making 25 percent 
of !he Area Median Income (AMI) (or $19,375 for a family of three) can be rented for only S:;33 per month, which an10unts to only $6,396 per year. 
Gi\'en tbis wide disparity between development costs and the amount of money that cw1 be recovered through the rentol price of these \lllits, it is 
impossible for developers to provide thein at a profit: In fact, a subsidy of v.-ell over SI 00,000 per unit would be required to mnke such a development 
f casible. A development with housing ullits priced for income levels somewhere near 70 percent of AMI would be required for a develo~eak 
..:ven and recover basic devi:Iopment costir.13 Even at that income level, it would be impossible to obtain financing on the market for such a 
<lcvelopment, since fmancers will not make loans for developments without a substantial projected profit margin. 

:)omc affordable housing production has been achieved through iuclusionru:v housing policies, which require developers to provide a certain percentage 
of affordable units in market rate housing developments. However, only aix:iut 5 percent of affordable housing has been produced through inclusionaT}' 
1cquiren1ents i:u the last few years, and although the new inclusionary housing policy adopted in 2002 is ex-petted to increase that amo1mt, it will not 
he enough to meet the city's large affordable housing deficit.14 

I I 1s1orically, the federal govenunent has provided significant funding for affordable housing construction. Over the last few decades, however, annual 
I c.dcrnl funding for housing construction has declined by nearly S 15 billion, leaving local governments responsible for a significant an10unt of new 
' ori:;truction.12 In 2000-2001, local fw1di11g sources were responsible for 86 pe:rce.nt of publicly subsidized affordable housing constroction. In recent 
1 '""rn San Francisco ha~ provided ftmding for affordable housing constmction primarily through ta.x-mcreme:nt financing from Redev~l~ent Areas 
,.n,J U1c 1996 Proposition A affordable housirig bond, \"\ith additional support from other sources such as the hotel tax and job-housmg linkage 

16 . 
JllUlo'.r!llU. -

'~·' rnll•·d "demand-~de" strategies, v.foch aim to make housing affordable by increasing the purchasing poweroflower-income individuals, have been 
,1,,.fwd 111 great detail._ For examp!e, subsidies could be used to help moderate income individuals purchase new homes. While sru:h appr~ac~e~ do not 
·'" • •• I Ir 111crease housmg producbon, they can have an in1pact on the share of new units that are consUined by low- and moderate mcome mdividuals. 
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them as a compliment to policies emphasizing housing production. It should be noted, however, that using subsidies to eru."Ul'e permanent affordability 
of rental units can in many cases distribute the·benefits of the subsidies over a larger number of individuals and over a greater length of time. For 
exrunple, depending on how they are structured, down-payment assistance programs may help an individual to purchase a home at an affordable price, 

1 
but then allow that individual to later sell the housing unit at market rate. While snch programs help to build wealth among lower-income residents, 
they confer the benefits of the subsidy to one person at one time, without maintaining the affordability of the housing unit over the long-term. 

The Proposition A housing has been a prinuuy spurce of affordable housing subsidies since 1he first bonds were issued in 1998, and will continue to 
~ until the remafuing funds are expended over the next fev.• years. That bond was used lo subsidize coru.1ruction of over 1,300 units of affordable 
housmg, or roiighly four IUll years worth of 8tl0n!iib1e housmgproouction at the city's average rate of 320 units per year over the last 10 years. A large 
portion of 1he tmits funded by Proposition A have been dedicated to very low income levels. Bond funds can also be an effective means of investing 
in housing production because they can be used to leverage other fw1ding sources. This is particularly true in light of State-imposed restrictions on th~ 
~vernment5 to access o1her funding so1m;es -

. ---..... 

All ~f !he fw:ds from 1he Proposition A bond are now eilher spent or committed. As a result, the City will face a dramatic reduction in the pool of 
subs1d1es available for affordable housing construction in the coming yems. Proposition B, which would have authorized a secoud affordable housing 
general obligation bond issue in 2002, did not receive 1he two-thirds of votes required for approval under State law. However, some State legislators 
are currently considering a proposal that would allow local govemments to determine for Uiemselves the threshold for voter approval of new 
c:>qienditures. If such a proposal were adopted, San Francisco could potentially lower the threshold for voter approval of housing investment fimds 
from the current 67 percent level, increasing the likelihood that new funding sources will be approved. 

Ln any case, San Franci5CO will face extraordinary barriers to meeting the projected need for affordable housing without identifying significant ue\• 
funding sources in the near tUture, even if other regulatory changes are made to stimulate affordable housi11g production. 

5. Alter Parking Requirements 

.evelopmcnt 111 San Francisco because tney 
iven oiecc of land, 

Currently, the City requires one parking space for every new hom.ing unit in many zoning classifications (this requirement is also known as the 
oue-to-one parking ratio). 1bis requirement is much higher than in manv dense urban nrciL5, ln general terms, strict parking requirements reduce a 
developer's ability to adapt physical design of a new building (and thuS the fumncial viability of a new development) to match the particular 
clmracteri::.1ics of a given parcel of land. There are two ways that parking requirement!; can inhibit developers from ma'ilinizing 1he housing poten: 
a given site. i:rst, ~k· ces are relative ' co to construe especially in a dens.: urban area such as San F · . · 0 

.be easily co Estimates of the cost o constrncting pnr ·mg range rom 17,000 to SS0,000 per space. This 
expense adds to the average developmen1 cost per unit, and therefore increases the amount of monev that must be recovered in sale prices or renta 
rates. For affordable w1its, 1he increased costs mean greater subsidies must be provided to make de~elopment fmancially viable. Second, parking 
occupies physical space that could ofuerwise be used for additional housing uniL5. Iu addition., the requirements can reduce 1he height or density of 
developments because only a limited number of parking spaces can be economically constructed given the geometry of tlie land parcel, thus limiting 
the units accompanying them. 

The Cost of Providing Parking 

/\I u cost of S 17 ,000 to SS0.,000 per space, parking construction can be a significant comp011cnl of development costs. These costs must be recovered 
hy developers ei1her through increased sale value of the new housing, or through iucre<L'>Cd development subsidies in.1he case of affordable or 
rent-restricted units. 

1 n market rate developments, especially those serving higher income levels, a parkmg space ofu.'11 adds substantial value to the sale price per housing 
onit A 1996 statistical analysis of home sale prices estimates tl10t a parking space can increw;e the sale value per unit by, $38,000 to $46,000, 

ulthough some developers anecdotally estin1ate this figure at a higher amount 17 Thus, in some cases, parking costs can be recovered through higher 
:mlc value, and may even be desirable to di;:velopers when 1hey can be sold Ill a proliL Howevt.'T, in some Illl!Iket rate projects, developers_ would be able 
ro increase profits by reducing parking and adding additional housing units. The t:Xtenl lo which this will occur will depend 011 the specific 
dwracteristics of sites and developments, and is very difiicult to estimate. However, some portion of market rate developments would surely take 
i1dvantage of increased tlexibility in parlting requirements. 

I <1hlc 4 below calculates the cost savings for reduced parldng under three scenarios, and compares those savings to the estimated amount of subsidies 
u«cdcd to produce the units. While imperfect, this comparison gives a rough estimate of the possible reduction in affordable housing costs_~t could 
1c,;ult from lowering parking requirements. Lower subsidies could save local government money, or the savings could be used to _fund add11ional 
1•ffordnble housing projects. The three scenarios assume reductions of 25 percent, 50 percent and 75 percent in. the amow1t of parking spaces 
rnnstmcted for affordable housing units after eliminating the one-to-one parking requiremeut 

Ta Me 4. Cost Sa~-~s from Par~ Reductions in Affordable H~us~ Del'elopmeots as a Perceot:11ge of Annual Subsidies 
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Annual A veroge Productiolt, Total Capi1lll Subsidies per Cost Savings of Parlcing Cost Savings as a Percent of 
1989-1998 Year 1 Reduction AnnUBl Subsidies 

(Millions of S) (Millions of$) 

Very Low Low Income' Very Low Low Income Very Low Low Income Very Low Low Income 
Income Income Income Income 

Scenario I : 25% 220 152 37.29 7.9 1.375 .950 3.7•/. 12"/ .. 
reduction in 
paiking spaces 

Scenario 2: 5QOA> 220 152 37.29 7.9 2.75 1.9 7.4% 24.1°1 .. 
reduction 

Scenario I: 75% 220 152 37.29 7.9 4 125 2.85 11.1°/a 36.1°1. 
reduction 

Source: A1mual average productian and capital subsidy 11eeds estimates are from SF Planning Deparlme11t Housing Eleme11t Draft/or Public 
Re11iew, 2001, p. JOO and I 01, respective{v. 17iese figures assume a $ 25,000 cost per pa1Afng spaces, which is based on estimates from several 

sources i11cluding the Housing Element, SPUR, Reducing Housing Cosu by Rethinking Parking Requil'ements a11d No11profit Housing Associatio11 
, of Northem Califomia, Rethi11J..;ng Reside1rtial Parki11g. 

Table 7 shows that direct cost savings to affordable housiug developers resulting from increased flexibility in parking reqtrirements could hnve a major 
effect m offsetting the need for capital subsidies from the public sector. With makrials, construction and land cos)S somewhat fL'(ed over !he mediwn 
term, parking is one of the few direct costs to developers that could be reduced by a relatively costless policy chmge. 

Furthermore, the lower cost associated with parking ratio red~tions can reduce the price of housing, making it more accessible to people with lower 
iucomes. For example, one economic study found that 20 percent more Sau Fmni.:iscan households would qualify for mortgages for uni.ts witliout 
parking than for units y,ith parking.12 

Use of Floor Area/or Parlcing 

A parking space con occupy 400 square feet of floor space or more, including circulation spoce and the area used for ramps aud drive..i.11ys in pal 

structures.20 Given housing units of800 square feet or less, these parking spots can take up a large proportion of space that could be dedicated 
housing. Figure 4 shows how reduced parking requirements cau be used to allow for a greater 11umber of housing units in a development on a! 
land parcel with a set height limit 

Figure 4. Reduced Parking Requirements Can Allow for More Housing 
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1 u some developments, parking requirements may also restrict housiug by impeding a developer's ability to build up to the height limit on a given 
liwl parcel. It can be ve1y expensive to build multi-level parkiug facilities, and even more ex-pensive to build parking undergrouud. As a result., the 
totaJ 11~1ber of housing units can be limited by the number of parking spaces that fit on the first level. For example, Figure 5 models a development 
ou a piece of land that is large enough to accommodate IO parking spaces 011 the first level, but "vith a height limit that would allow more than 10 
1111it~ of housing. Iu this case, the developer will have to detennine whether it is economical to build additional parking facilities that will allow 
construction of additional units. For the additional units to be built., the revenue they create would have to outweigh the costs of constructing 
11.ldi!ional parldng. 
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sales or rentals to low- aud moderate-income residents. llms, for-profit developers rarely take on projects benefiting low- and moderate income 
residents because lhese pr~jects result the lowest rate of return. - / 

Uncertainty costs include the level of risk developers take on when Ibey choose to build. All developers experience uncertainty in the building pre 
•' because real estate mmkels can change in short periods of time and, therefore, developers build margins into tbeir profit estimates to protect again 

these fluctuations. The development process in San Francisco, however, introduce.q added risk sWTounding the permit and approval process. WheJ 
development~ is highly llllCertain, developers will build high margins (20 percent or more) into their estimates to protett against possible I 
and only take on projects that allow them margins at this level. Reducing the uncertniuty in the process will allow developers to reduce their IllllI1 
and take on more projects, including projects that include more affordable units. 

Taken together, high direct and uncertainty costs reduce competiti..Qll in Sau Francisco's housing market. Competition is reduced by high direct cc 
because new developers have greater difticul~•.gninjng fmanci& backing even for small (but costly) start-up developments. The inaccessibility oft ___ _ 
represents a high ti'ted cost to entering the market Competition is also reduced by high uncertainty costs because new developers face the costs of 
acquiring political capital necessmy to increase certainty surrollllding the development process. New developers must also acquire information about a 
complicated set of regulations in San Francisco. These investments in political capital and infonnation also represent fixed costs of entering the market 
m1d, therefore, act as barriers. Strategically reducing barriers to development and increasing competition will improve the long-term health of the local 
housing market 

Strategies to Reduce the Direct Co$b of P.,-vdopment 

San Francisco can pursue a number of strategies to reduce the direct costs of development, iucluding: 

(I) R>eZoning land use to increase the supply of land available for housing developm<.'!ll, 

(2) Rela."Cing Floor-to-Area restrictions for housing development dov.'tltown; 

(3) Increasing height and density allowances along major transit corridors; 

( 4) Providing direct subsidies to affordable housing developers; 

(5) Altering parking requirements; and 

(6) "Maintaining consistency of development fees. 

' 
The current development conditions often create a lose-lose scenario for bolh devdopc.'1-~ and the City. Reducing the direct costs will result in an 
over-'.111 gain wbich cau be shared. Gains to developers will lead to increases in housing supply and more competition in the market In some cases, if 
direct costs are reduced for developers, the City will benefit from these gains through highc1 fees, and fue increased provision of affordable and 
reas<>nably priced units associated with a healthier housing market The City will also bc11cfit ocrnuse lower direct co~1s mean that a greater number of 
affordable housing units cru1 be built with current subsidy levels. ( 

1. Rezone land use 

Land use regulations designate land that can be used for commercial, indttstri11I, or re~idcnlinl pmposes. Although. zoning can benefit the City, 
economic analyses have revealed that land use regulations also drive up the price of hm<l 1 u U1e early 1990's, Krisandra Guidry, James Sh.illing, and 
C.F. Sinnans showed that the average lot price in unrestrictive cities was S23,842, co111rN1rcd lo $50,659 in restrictive cities.2 While land use 
regulations have a direct effect on land prices, they also have an imlirect effect on housing prices becam;e they increase the direct costs of building 
housing. Along with Philip Srinivasan., Shilling also found that cities with land 11~: n~gulntions huve housing prices 3 percent higher than cities 
without these regulations.Z 

In San Francisco, about 65 percent of land available for development is zoned for commercial/industrial uses, and less fuan 3 percent of the City's land 
is currently undeveloped and available for residential development. ll One way lo n<ldrcss the direct costs of land in San Francisco is to rezone some 
land for residential purposes. Much of the laud in the Eastern areas of San Francisco !:; currently zoned only for industrial or commercial pmposes. 
These land use regulations were created decades ago to protect industrial spncc in the city I lowever, lhe manufacturing industry has declined over time 
and adjustments could to be made to ensure the best use of available land. 

The Planning Department's City-Wide Action Plan includes mm1erous option~ lo rezone some of the Eastern areas of the city lo accommodate 
residential housing and mL"Ced use buildings. This study outlines three options for rezoning the Eastern neighborhoods to provide more land for 
residential pu1poses. All of the options maintain industrial spaces, but some offer more housing than others. The plnns tmdc1 consideration show that 
rezoning in these areas could have a large effect on potential housing construction For example, if the City pursued a mode.rate option (Option B, ~ 
Figure l), the housing capacity of the city would increase by about22,600 Lmits. Moderate lm1d use rezoning of EaslLm neighborhoods could result m 
8.000 new tmits produced over the next two decades, which would make up almost 25 JlL"fC<-"lll of the nnmml shortfall in ll<-"W housing production.'? 
Other options 1mder consideration would allow even higher amounts of new construction 

11cnefits to the City will be maximized if efforts to change land use target areas that ha vc sufficient i.nfrustrncture to accommodate residents without 
tremendous public costs and/or allow for appropriate time horizons to create the nL-ccs:;ary infilL~lructurc. Also, changes in land use should focus on 
land that is undc::ri-1tilized for industrial purposes so tll.at displacement of current laud IL-;t."fS is minimized. Ibcse rez~niag efforts will be most eff".Ctive 
1f they take a neighborhood approach that focuses on producing jobs nnd commL"fcial cente1·s in addition to residential space. Although the plannmg of 
these areas would be costly for the City, tbe new neighborhoods could generate significru1t revenue for the City in the long-run. 
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Commission. In addition, au acnons taken ~yi\i~1.i{~'g-lo"iM1Ws~Clli're'g~?alitg A'~~elbpHient wxu1 a cu permit are suhjecl lo llf11'<',nl to llu· I ~n[l[(J 
of Supervisors within 30 days. This compels yet another review of a development that ha~ pa~ envirorunental review, t>«.'11 11r1 irovc<I by the 
Plwrn.ing Commission, and seeks no exemptions to City regulations. TI1ese arbitrary review requirements add another degn.-c nfpol11i.-Rl t111<;cr1,,i11ty 
uud risk into the approval process. Removing the 40-foot CU requirement in areas that are already zoned for high-density rc~idnttinl would muovc 
Uiis risk and shorten the review timeline, \'Vbile simultaneously working to depoliticize the approval process and encourngc devclo1><·r~ to (;on form lo 
existing standards. 

It is difficult to project the effa:tiveness of such a policy change hi terms of increase in number of units developed, hut lhis poli<:y 1. "'"'~" w1U "''vc 
time and reduce wicertainty, which will translate into dollar savings. These factors working together will encourage high-density rm0 i• k11tiHI 
developments. -

Issuing Principle Permits instead of Conditional Use Permits in cases where developments already meet zoning requin."Incrrb 11ml < rC11c1111 I '11111 
priorities also has the potential to save the City a lot of money. Time required for Planning Commissioners to review m1cl iln.iolc ou 11..- huge munhc1 
of CU cases, and the Supervisors' time for the Board to hear appeals, is ex-pensive. 

J. Minimize Time Delays Associated with Discretionary Review 

Discretionary Review (DR) introduces another source of uncertainty into !he permitting process. DR allows an iud1vid1uil to 111•1•cnl 11 d.-vdupirwul 
project for a minor fee of $125, and bring the appeal before a City commission (see Figure 7). Discretionary Review q1111e:• 11c111 lhc end ol the 
building permit application process, after a developer has already paid for building design and completed au I ·:IR. wrlh ~11'.111fic;1111 land c11rryi11g <:osls. 
At this point, v.·ben a development is considered "npprovable" by the City, the applicant is required to mail n 1h1fiu· lo •.:01111n11nr1v nwrnl><.'.ls 
descn"b.ing the project and sharing with them copies of the plans. There is a 30- ' 

Discrelionar:_i,,· Review comes near the end of the application pr'OCess, after a developer has significanl suflk C<>.<l.1 

day public review period in which anyone in the City may decide to file a DR request with the 1'l11mti11g Co1111m·.,ao11 I he i'.onrnj!, A<lminislralor thea 
sets a hearing date "as soon as feasible. •32 The permit is either approved by the Planning Couuni,;si<•n, up1n ovcd s11l~ccl lo inodifi.ciilions, denied, or 
the case is continued at a future date. Any of these decisions may then be appealed to the Board ol /\ppea(:, I 'Ile Iota I tuuc for tlus process before 
appeal to the Board of Appeals may be up to 5 months, which means additional carrying co;;rs to dcvdopcr'> of:\ I '15.000 to $362,500. If no DR 
request is filed, a project may sti.11 he appealed to the Board of Appeals once theperrnil is is~ucd 811<.11 1111 uppcu( mu~t hc tiled within 15 days of the 
date ofpennit issuance; however, official issuance ofa permit by the Central Pennit Blu·e..qu rrmy t~: wcll nikor l'bwning approval. 
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; development and improve commrnrity participation in 1he pllmning process and community acceptance of ;ew housing, as described below. 

Comprehensive Approxches to Hoy11hu: Development 

•· Specific area plans are a concept ofticially adopted tmderthe California Environmental Quality Act (CEQA) in 1979, a\th011gh they have been used 
infrequently in San Francisco. Specific area planning allows local governments to fonnulate plans for neighborhood-wide development, and to conduct 
an EIR for 1he changes to the neighborll.ood as a whole, rather than on a project-by-project basis. This approach can also be used to build consens\JS 
through public involvement prior to developrnerlt, allowing development to take place smoothly once developers commit to specific projects . 

There are several advantages to the comprehensive approach of increasing residential devclopmenl First, it helps achieve consensus around a vision for 
change, identifying appropriate amounts of new housing development in approprinte locations. Second, if done correctly, it allows for extensive 
community involvement during the planning process, not only in debates over specific projects. Third, it reduces tm.certainty for developers and_ 
therefore encourages hotlSing development. 

Specific area planning has been used wifu mixed outcomes in San Francisc.o aloog lhc Van Ness corridor, Rmcon Hill, and more recently lbro~ the 
Better Neighborhoods pilot program in Hayes Valley ,Tuilboa Pad:.,.and the Central Wuk-rfrnnl E.'<panded use of specific area planning could provide a 
major boost to housing productkm in a -warfhatis acceptable to nearby residents. 

1he recent planning process for the Ocmvia Boulevard area illl1Slrates 1he potential for arcn planning to ma.'Cinrize community input m1.d achieve 
neighborhood support for mew housing.. Tue-Planning Deperlmeuih&s~'*-<l significunl time. sodresow:ces k) COll!!OOllity Otllreach, and in general 
residents have responded wi1h support for moderate-density housing development Tb.ere will be potential for 7,500 to 13,000 new hoBsing110.its 
tmder-tbe plan, 4,500 to 5,300 of which are expected to be developed over the ncKI. 20 years. U Many people involved have noted that the process has 
helped to establish a very positive relationship between the Planning Department and neighborhood residents . 

If a neighborhood-level EIR is funded, developers will have 1he advantage of greut<.-r = t11inty about development costs. Developers v11:ill save a 
significant amount of time and money by knoWing that IDl EIR has been complet..:<I. 1"11rtl1ermore, they will know that extensive community outreach 
has already taken place, and tliat 1he commtmity is generally supportive of the neighborhood plim. Tiris will reduce the probability of a project being 
held up through appeals and permit approval problems . 

Although the commwrity input and consensus-building process minhni:zes the risk or a long DR process, a neighborhood-level EIR alone will not 
reduce all uncertainty associated v.'ith Conditional Use requirements BJJd Discretiouul Review. ln order to remove uncertainty and streamline housing 
development, tl1e City may wish to alter CU and DR requirements in areas where an cxtL"llsivc Gonununity planning process has taken place. For 
example, the City could waive the antomatic CU trigger for buildings over 40 fed. nnd limit DR for projects that meet criteria explicitly set forth in 
the neighborhood plan. A highly public plarming process will serve the same gollis the CU mid DR regulations, nmnely to allow public ~ut and 
review of projects that could have negative impacts on existing residents. ThlL'> fKlmc limitation on CU requirements and DR would be justified. If 
such limitations are put in place, however, it is crucial that the City conduct aggressive uutn:nch m1d allow ample opportunity for community input 
during the planning phase . 

Facilitate Infill Development 

Specific area planning and the associated comnnmity outreach process will be more costly lo U1e City than the current project-by-project planning that 
is dominant in San Fi:ancisco. These costs result from incrensed exvenditure for comnu.mity outreach and staffmg. If the program is to be expanded or 
enhanced, new flmding sources will be necessary. In exchange for the benefits dcvdopcru in these neighborhoods will derive from 1he increased 
certail1ty and cornrullllity outreach associated with plarutlng process, t11e City could cluuge suhstantially higher permitting fees. The fees could be 
channeled into a flllld that would be used to pay for future neighborhood planning efforts. As long as the higher fees are exacted in a consistent and 
transparent manner, and as long as they are set at a reasonable level, 1hey will do little to inhibit housing production if they are accompanied by 
increased certainty. As discussed above, predictable fees are not a major barrier to housing production because they can be planned for in 1he early 
stages of development, and over time the added cost will be partially absorbed in lower land prices. Of course, if fees are raised but policy changes are 
ineffective in increasing certainty, the higher fees v.ill serve to discourage ho1L'ii11g production. 

Condg~jcm 

This study suggests that fue Board of Superv~rs may llSe its legislative powers to im:ream: housillg development in San Fran~isco by taking any of 
the following actions: rezoning land use for residential puqioses, relaxing lhc lloor-lo-area u::.Uii>tions for-hoosing downtown, mcreasing density 
ollowances along tnmsit.ootridors, providing direct subsittiesTeraffoniable housing development, allowing flexibility in parking requirements, 
1mrmiing programmvironmeHtid impm:tn:ports, revising conditional use requict.-WCUL'I, wul minimizing time delays caused.by discretionary review. 
1:uch oftliese recommendations may stand alone, or any lllllliber oflhem may be combined into a package to effectively promote housing 
dcvclopmenl Some of these changes have already been proposed in various fom111 111 the Board of Supervisors. 

An expanded neighborhood planning program soch as the one descnlled above ullows planning to be tailored to individual neighborhoods, and 1hus 
lms the potential to successfully combine many ofthe.euumeraled alternatives, as appropriate. Implementation of area planning could simultaneously 
a<ld certainty to the development process, increase community participation, and cre.ntc additional revenue for city government. 

\ 

l ltffcrent packages of policy changes will have different magnitudes of effect on housing production, and will do so over different lengths of time. For 
•:>..mnple, zoning changes have the potential to greatly increase housing conslructio11, but the majority oflhis increase will occur over the long term. 
< Hh<.-r changes, such as relaxing parking requirements, may have smaller total impacts, but do more to increase affordable hornring production. Any of 
thc~:c changes must be evaluated against the City's short term and long term housing goals . 

W tic1h<..'T or not the City should take measures to spur housing development is a pol 1cy matter for the Board of Supervisors . 

Bihlioersphy 

http://sfgov.org/site/bdsupvrs_page.asp7id~ 17966 
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Joseph J. Brecher (SB #42001) 

2 11 
436 14th Street, Suite 1300 
Oakland CA 94612-2703 
(510) 832-2800 
Fax: (510) 496-1366 
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Kathryn R. Devincenzi (SB #70630) 
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11 San Francisco CA 94118 
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IN AND FOR THE COUNTY OF SAN FRANCISCO 

SAN FRANCISCANS FOR LIV ABLE 
NEIGHBORHOODS, an unincorporated association, 

Petitioner and Plaintiff, 

v. 

CITY AND COUNTY OF SAN FRANCISCO, and DOES 
I-X, 

Respondents and Defendants 

) No. CPF04504780 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
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FINAL NEGATIVE DECLARATION 

Date of Publication of Preliminary Negative Declaration: December 20, 2003 

Lead Agency: Planning Department, City and County of San Francisco 
1660 Mission Street, Suite 500, San Francisco, CA 94103 

Agency ConU!ctPerson: Rick Cooper Telephone: (415) 558-5974 

Project Title: 2000.465E - Housing Element of the San Francisco General Plan 
Project Sponsor/Contact: Rick Cooper Telephone: (415) 558-5974 

Project Address: 
Assessor's Bio~ and Lot: 
City and County: 

Citywide 
NIA 
San Francisco 

Project Description: The proposed revision of the Housing Element of the San Francisco General Plan (General 
Plan) is an update ofilie 199ff'ResioenceE'.lemenforthTian'F;ranczsco "General Plan. The Housing Element is a 
public policy document that comprehensively addresses issues of housing needs for San Francisco residents and 
households. Included in the Housing Element is San Francisco population, employment and housing data analysis. Eight. 
new policies are proposed to be added to the 63 policies and 11 objectives that have been modified or retained from the 
1990 Residence Element. 

Building Permit Application Number(s), if Applicable: N/A 

THIS PROJECT COULD NOT HA VE A SIGNIFICANT EFFECT ON THE ENVIRONMENT. This 
finding is based upon the criteria of the Guidelines 'of the State Secretary for Resources, Sections 15064 
(Determining Significant Effect), 15065 (Mandatory Findings of Significance), and 15070 (Decision to Prepare a 
Negative Declaration), and the following reasons as documented in the Initial Evaluation (Initial Study) for the 
project, which is attached. 

-Over-
Mitigation measures, if any, incJuded in this project to avoid potentially significant effects: None 

Final Negative Declaration adopted and issued on ["\~ \ 3 , ~C':\ 

In the independent judgment of the Planning Department, there is no substantial evidence that the project could 
have a significant effect on the environment. 

cc: Teresa Ojeda, Planner 
Susan Brandt-Hawley 
0. Chavez (cover page only) 
L. Femande:zJMaster Decision File 
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INITIAL STUDY 
PROJECT DESCRIPTION 

Background 

The Housing Element is one of the major sections of the San Francisco General Plan (General Plan), which is 
required by the State of California for rational, comprehensive planning. State law requires that a cify's General 
Plan and its elements be periodically updated in order to prepare for future growth and development. The Housing 
Element is a policy document that consists of general goals and policies to guide the City and private and non
profit developers in providing housing for existing and future residents. 

According to the 2000 Census by the U.S. Census Bureau, San Francisco's population increased by 6.6 percent 
(from 678,974 persons to 723,959 persons) between 1980 and 1990, and 7.3 percent (up to 776,733 persons, an 
addition of 52,774 persons) between 1990 and 2000. Between 1990 and 2000, San Francisco households increased 
from 305,584 to 329,700, about 7 .9 percent growth, and an average of about 2,400 per year in the last decade. 
Employment in_San Francisco in the last two decades has also grown. Between 1990 and 20()0, there was an 
increase.in.employment of9.5 p_erc~nt~-~quivalent to over 55,000 jobs. However, housing _productim;i l~gg~ _ 
behind these population increases, averaging about 1,000 units per year. 

The Association of Bay Area Governments (ABAG) has estimated in ABAG Projections 2002 that San Francisco's 
population will increase to around 798,600 persons by 2005, and to about 809,200 persons by 2010, for a total 
increase of almost 32,500 people. The California State Department of Housing and Community Development 
(HCD) and ABAG have projected that over 2,700 new housing units per year need to be built in order for San 
Francisco to meet its share of the projected regionwide housing demand. However, since recent housing 
construction in San Francisco did not meet the projected annual target, 3,200 additional new units woul4 need to 
be built between 2001 and 2006 to address the BCD-identified need. 

The proposed update of the Housing Element would add eight new policies, as well as reorganize, clarify and 
update existing objectives and policies of the 1990 Residence Element, in order to guide the City in addressing its 
housing production. The updateis is one component of a comprehensive planning effort called the Citywide Action 
Plan (CAP), lead by the San Francisco Planning Department. As part of the CAP, the Housing Element is being 
updated to provide a policy basis for more specific planning efforts, such as Better Neighbo11poods Program, the 
Eastern Neighborhoods Community Plans for the Mission District, Bayview, Showplace Square/Potrero Hill, and 
the Downtown Neighborhoods, such as the C-3-0 District and Rincon Hill district. It is important to note, 
however, that the proposed update of the housing element is not a blueprint for future development, but rather a set 
of policies to guide the City's consideration of future development plans and proposals with regard to housing. 

Description 

Part I of the revised Housing Element is the Data and Needs Analysis section, which provides a statistical baseline 
for amending the housing objectives, policies and implementation strategies. It includes San Francisco population 
and employment trends, housing data and inventories ofland available for increased housing development. Data 
and information were collected from the U.S. Census Bureau (2000 Census), the Association of Bay Area 
Governments (ABAG Projections 2002), the California State Employment Development Department, the San 
Francisco Department of Building Inspection and other government sources. This section functions to provide a 
foundation for the proposed changes to the Element. 

Part Il of the revised Housing Element sets forth objectives, policies and implementing strategies to address the 
City's housing needs. The objectives and policies are revised in the following ways: 1) the entire section is 
reorganized; 2) some objectives and policies are re-worded; and 3) eight new policies are added. 

Following is a list of the proposed new policies, as well as the modified objectives and policies as proposed, 
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-t 'lir 2003 update of the Element is a statement of the City's goals and proposed methods for the provision of housing, 
11'1 wns the 1990 update. Although the Data Needs and Analysis section provides background statistical information 
1q~111ding the supply and demand for housing in the City, the goals and objectives themselves do not present any 
r.pn:ific proposals, either in tenns of the number or locations of housing units to be built. 

I 1;:encrnl, the proposed update of the Housing Element encourages increased housing production, particularly 
olflinlable housing, in appropriate areas in order to plan for projected population and household growth. While the 
i;11pply and demand for housing is examined statistically in Part I, the new policies of the Element do not contain any 
n 111ncte proposals for producing additional housing, nor do they quantify a specific amount of growth, either in the 
< 'ity as a whole or in specific locations. Rather, if approved, the revised Housing Element would be used to frame the 
ti bcussion of future Area Plans, rezoning proposals and specific development proposals, in the same way that all of the 
dcmcnts of the General Plan provi_de a framework for decision-making about the future of the City. 

lw:ofar as the proposed revisions to the_ Housing Element do not specify any development, and as the adoption of the 
111:w and revised Objectives and Policies would not include any proposals for specific new development, rezoning or 
A rta Plans, there would be no measurable physical environmental effects that would occur as a result of their adoption. 
It is only through the subsequenfapproval'ofaii}'developmeht;fet.Cinlng; Plahning"COde-revision, or Area Plan that 
1l1crc could be physical change and consequent environmental effect. At such time that area/neighborhood plans, 
1 a,oning and/or housing projects are proposed, each will undergo a community planning process, as-well as appropriate 
1·11vironmental review in compliance with CEQA. 

lu extensive public hearings before the Planning Commission and in several published articles and letters, 
n mccms have been expressed that the proposed update of the Housing Element would essentially form a plan for 
1 le vcloproent iri specific areas of the City, and that its approval would cause severe adverse environmental impacts 
~uch as traffic congestion, large on-street parking deficits, and loss of neighborhood character. As described above 
11 would be improper and misleading to attempt to speculate what the results, in terms of planning and rezoning 
i:' llorts, and ultimately in terms of levels and locations of development would occur as a result of adoptionof the 
I lrn1sing Element, or to further speculate about indirect or secondary effects from planning and rezon ing 
1n;ponses that are presently unknown 

'I he Housing Element is not a plan for developing specific areas of the City. Rather it is a Citywide expression of 

1:1111ls and objectives related to the production of housing throughout the City. Under existing zoning, the city 
111ci>c11Lly has sufficient land and zoning capacity to theoretically allow for more housing production than the 
11wrket can practically deliver. Under the proposed Housing Element revisions, as long as existing zoning controls 
i n11ain in place, there would be no change in the theoretical housing production capacity. While the Housing 
J·krncnt revisions would suggest some broad policy preferences for certain locations and types of housing 
production, that housing could be proposed and approved under current zoning controls and General Plan policies, 
and the supply of potential locations for such new housing exceed the practical expectations of how much new 
housing will actually be proposed or developed within the City. 

More specifically, while there is the potential for increases in housing along all of the City's various transit 
1 nrridors (e.g., Mission Street, Market Street, Geary Boulevard, Van Ness Avenue, Judah Street, Taraval Street) it 
i.l1ould not be assumed that all of those corridors, or the full length of those corridors will be rezoned for, or 
cx pcrience large amounts of new development. Environmental review is not practical, nor meaningful for 
1 lworclical housing production allowed by maximum zoning capacity as that capacity is not fully realized and 
C'11vironmental review of that maximum capacity would be misleading. In the absence of specific rezoning 
pr, 1posals for specific areas of the city, there is no basis for assuming development beyond that allowed by the 
111c~cnt zoning, nor predicting any specific areas or amounts of new development potential resulting from the 
I lousing Element revisions that could then be translated into population increases, transportation impacts, etc., 
1eq11ired for environmental impact analysis. 
I lcnce, the Housing Element revisions alone, do not provide a basis for assuming or analyzing new housing 
i.kvclopment potential or location. As existing zoning controls would remain in place, there is no evidence t~ Q 
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Filed 06/22/07 

NOT TO BE PUBLISHED IN OFFICIAL REPORTS 

Calif?rn!a Rules of Court, rule 8.111 S(a}, prohibits courts and parties from citing or relying on opinions .n.ot certified !or . 
pubhcation or ordered published, except as snecified by rule 8.111 S(b). This opinion has not been cert1f1ed for pubhcat1on 
or ordered published for purposes of rule 8.1f15. 

IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 

FIRST APPELLATE DISTRICT,.....-- - ~ -- - .... 
Fl LED 

Court of /\ppeal First Appellate District 

DIVISION FOUR 

SAN FRANCISCANS FOR LIV ABLE 
NEIGHBORHOODS, 

Plaintiff and Appellant, 

v. 

CITY AND COUNTY OF SAN 
FRANCISCO, 

Defendant and Respondent. 

JUN 22 W07 
Diana Herbert, Clerk 

By Deputy Clerk 

All2987 

(San Francisco County 
Super. Ct. No. 504 780) 

Appellant San Franciscans for Livable Neighborhoods (SFLN) challenges the 

denial of its petition for a writ of mandate to compel respondent City and County of San 

Francisco (the City) to set aside the approval of the housing element of its general plan 

and to prepare an environmental impact report (EIR) pursuant to the California 

Environmental Quality Act (CEQA). (Pub. Resources Code, § 21000 et seq.)
1 

Appellant 

claims that there is substantial evidence to support a fair argument that amendments to 

the housing element may have a significant impact on the environment, thus requiring the 

preparation of an EIR. We agree and reverse. 

1 All statutory references are to the Public Resources Code unless otherwise specified. 

1 



Carmel-by-the-Sea v. Board of Supervisors (1986) 183 Cal.AppJd 229, 235, 246 

[rezoning that would permit development near wetlands]; Citizens Assn. for Sensible 

Development of Bishop Area v. County of Inyo (1985) 172 Cal.App.3d 151, 156-157 

[general plan amendment in connection with proposed shopping center].) Although it 

may be technically true that the Housing Element is not linked to any specific rezoning, 

ordinance changes, or future development, 5 as the City emphasizes, it is not a vague 

policy document, completely unconnected to future development or potential physical 

changes to the environment. The Housing Element identifies areas for potential 

development, encourages development in neighborhood commercial areas, promotes the 

construction of "well-designed housing that enhances existing neighborhood character," 

"[ s ]trongly encourage[s] housing project sponsors to take full advantage of allowable 

building densities," and advocates reducing or removing minimum parking requirements 

in order to increase the land available for housing development. While no specific 

developments are connected with these policies, given the expected population growth 

and the number of construction projects already underway, the possibility of future 

development is not merely theoretical. (Cf. Pala Band, supra, 68 Cal.App.4th at pp.575-

576.) The initial study recognizes that the updated Housing Element is "one component 

of a comprehensive planning effort called the Citywide Action Plan (CAP)," and that the 

Housing Element was "updated to provide a policy basis/or more specific planning 

5 For this reason, Laurel Heights Improvement Assn. v. Regents of Universi"ty of 
California, supra, 4 7 Cal.3d 376, is less helpful than SFLN suggests. In Laurel Heights, 
the court concluded that an EIR must analyze the effects of future expansion if it is a 
"reasonably foreseeable consequence of the initial project." (Id. at p. 396.) Laurel 
Heights did not involve the amendment of a general plan, but instead addressed the 
sufficiency of an EIR that was prepared in connection with the proposed relocation of the 
School of Pharmacy at the University of California, San Francisco (UCSF). (Id. at 
p. 387.) It was undisputed that UCSF intended to expand its use of a specific facility 
once space became available, and the "general type of future use" was therefore 
reasonably foreseeable. (Id. at p. 396.) 

12 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN FRANCISCO 

SAN FRANCISCANS FOR LN ABLE 
NEIGHBORHOODS, 

Petitioner and Plaintiff, 

v. 

) No. CPF04 504 780 
) 
) PEREMPTORY 
) 

~ WRIT OF MANDATE 

CITY AND COUNTY OF SAN FRANCISCO, and DOES 
I-X, 

~ Action Filed: November 30, 2004 

Respondents and Defendants. 
) 
) 
) 

Hearing Date: January 27, 2009 
Dept. 302, 9:30 a.m. 
Honorable Charlotte w. 

TO THE CITY & COUNTY OF SAN FRANCISCO ("City"): 

YOU ARE HEREBY COMMANDED immediately upon receipt of this writ to set aside 

and void the approval of the Final Negative Declaration which you adopted and issued on May 

13, 2004 in San Francisco Planning Commission Resolution No: 16786, in connection with your 

approval of the 2004 amendments to the housing element of the City's general plan and San 

Francisco Planning Commission Resolution No. 16787. 

YOU ARE FURTHER COMMANDED to prepare, consider and certify an 

environmental impact report ("EIR") pursuant to the provisions of the California Environmental 

Quality Act, Public Resources Code §§ 21,000 et seq. ("CEQA"), concerning any potentially 

significant effects to the existing environment that may result, based on a fair argument 

Peremptory Writ of Mandate - Page 1 

Case # 504-780 
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l 
supported by substantial evidence, from any and all bhanges in the City's 1990 Residence 

I 

Element that are embodied in the amended housing ~lement, and to fully comply with the 

· I th h · reqmrements of CEQA by June 30, 2009, concerning said proposed amendments to e ousmg 

element of the City's general plan. Among the propbsed amendments to the housing element of 

the City's general plan that will be analyzed as part if the project considered in said EIR are the 
I 

proposed omission of 1990 Residence Element Polidy 2-4 to adopt specific zoning districts that 
I 

would set density categories (Slip Op. 17, 22; JN s j-84) and the proposed omission of 1990 

Residence Element Objective 2 "To increase the su~ply of housing without overcrowding or 
I 

adversely affecting the prevailing character of existihg neighborhoods.";(Slip Op. p. 22; JN P· 
I 

80) I 
i 

Until you prepare, consider and certify said :t2IR and fully comply with the requirements 
I 

of CEQA in relation to the changes from the City's ~990 Residence Element embodied in the 

i 
amended housing element, YOU ARE COMMANUED to refrain from enforcing, relying upon, 

I 
I 

approving or implementing the following changes filom the 1990 Residence Element, together 

with the accompanying interpretative text and impllentation actions which are stated along 
I 

with such matters in the 2004 Housing Element: j 
I 

1. New Policy 11.8 to "Strongly encoutage housing project sponsors to take full 
advantage of allowable building denJities in their housing developments while 
remaining consistent with neighborhbod character" as interpreted by explanatory 
text providing that the "Department Jhould strongly support projects that 
creatively address residential parkin~ and open space requirements, resulting in 
higher densities with a full range oftlnit sizes" and that the Department will 
"study the impacts of reduced parking and private open space provisions and will 
consider revising the Planning Code ~ccordingly." (Slip Op. p. 17-18; 1 AR 284-

285) I 
2. New Policy 11.1 to "Use new housiJg development as a means to enhance 

neighborhood vitality and diversity" las interpreted by explanatory text that 
"[m]inimum density requirements arld maximum parking standards should be 
used to encourage a mix of unit size~ in areas well served by transit and 
neighborhood retail." (Slip Op. p. ts!; I AR 276) 

Peremptory Writ of MLdate - Page 2 
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3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

Modified Policy 11.9 to "Set allowable densities and parking standards in 
residential areas at levels that promote the City's overall housing objectives while 
respecting neighborhood scale and character." (Slip Op. p. 17, 1AR285) 

Modified Policy 11.6 to "Employ flexible land use controls in residential areas 
that can regulate inappropriately sized development in new neighborhoods, in 
downtown areas and in other areas through a Better Neighborhoods type planning 
process while maximizing the opportunity for housing near transit" together with 
Implementation 11.6 which states that: "The City will continue to promote 
increased residential densities in areas well served by transit and neighborhood 
compatible development with the support and input from local neighborhoods." 
(Slip Op. p. 18; 1AR283) 

Modified Policy 11.5 to "Promote the construction of well-designed housing that 
enhances existing neighborhood character." (Slip Op. p. 18; 1 AR 280) 

New Policy 1.7 to "Encourage and support the construction of quality, new family 
housing." (Slip Op. p.18) 

New Implementation 1.6 that the "Planning Department will review the following 
incentives for commercial project developments in the Downtown C-3 District: 
"no residential parking requirement; and no density requirements for residential 
projects." (Slip Op. 18-19; 1AR220) 

New Policy 11. 7 stating that "Where there is neighborhood support, reduce or 
remove minimum parking requirements for housing, increasing the amount of lot 
area available for housing units." (1 AR 284; 15 AR 4196) 

New Policy l.2 to "Encourage housing development, particularly affordable 
housing, in neighborhood commercial areas without displacing existing jobs, 
particularly blue-collar jobs or discouraging new employment opportunities" 
including its implementation by a specialized type of zoning called "Transit 
Oriented Neighborhood Commercial District (NC-T) Zoning" controls that 
''provide increased housing densities above the ground floor and reduced 
residential parking requirements on linear shopping streets and along transit 
corridors." (1 AR 216; 204) 

New language added to Policy 1.1 to "Set allowable densities in established 
residential areas at levels which will promote compatibility with prevailing 
neighborhood scale and character where there is neighborhoods [sic] support," 
and accompanying new interpretative text stating that "along transit-preferential 
streets" "residential parking requirements" "should be, if appropriate, modified," 
and that there "is a reduced need for automobile use" in "neighborhood 
commercial districts" where "[p]arking and traffic problems can be further 
addressed by community parking facilities and car-sharing programs, and other 
creative transportation programs." (1AR215) 

Peremptory Writ of Mandate - Page 3 
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11. New Implementation 1.1 which states that a "citywide action plan (CAP) should 
provide a comprehensive framework for the allocation of higher density, mixed
use residential development in transit-rich areas with stable urban amenities in 
place. In these areas, specific CAP strategies should include: higher densities and 
reduced parking requirements in downtown areas or through a Better 
Neighborhoods type planning process; pedestrian-oriented improvements to 
enhance the attractiveness and use of transit." (1 AR 215-216) 

Notwithstanding the foregoing, with respect to 2004 Implementation 1.6, YOU ARE 

COMMANDED to refrain from enforcing, relying upon, approving or implementing only the 

new added language consisting of "no residential parking requirement; and no density 

requirements for residential projects" and with respect to 2004 Implementation 1.1, YOU ARE 

COMMANDED to refrain from enforcing, relying upon, approving or implementing only the 

new implementation added to Implementation 1.1 set forth above. 

Your approval of the above-specified policies or implementation actions as amendments 

to the City's housing element on May 13, 2004 as part of San Francisco Planning Commission 

Resolution No. 16787 is hereby set aside and revoked until you comply fully with CEQA as set 

forth herein. 

The City need not conduct environmental review "on policies that were evaluated 

before the adoption of the 1990 Residence Element." (Slip Op. p. 15) Pursuant to Public Resources 

Code section 21168.9, and for the reasons set forth in the arguments of counsel and as set forth 

below, the Court finds that: 

a) The policies, objectives and implem~ntation measures of the 2004 Housing Element 

listed above, are severable from the remaining policies, objectives and implementation measures. 

This finding is based on the Court of Appeal's holding that environmental review of the entire 2004 

Housing Element is not necessary under CEQA and Black Property Owners v. City of Berkeley 

(1994) 22 Cal.App.4th 974 because the 2004 Housing Element makes no changes to many policies 

and objectives in the 1990 Residence Element; and, 
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1 (b) The City's reliance on the remainder of the 2004 Housing Element without the 

2 I above policies will not prejudice complete and full compliance with CEQA. The Court relies on 

3 I the San Francisco Planning Department Director's sworn testimony that the City has begun an 

4 I environmental impact report of the 2004 Housing Element in accordance with CEQA, and the 

5 I Court's continuing jurisdiction of this matter through a return to the writ will assure compliance 

6 I with CEQA mandates; and, 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

(c) Consistent with the Court of Appeal holding that "[s]everal Housing Element policies 

incorporated no text change whatsoever from the 1990 Residence Element, and no purpose would be 

served in conducting environmental review on policies that were evaluated before the adoption of the 

1990 Residence Element," the Court finds that the remaining policies in the 2004 Housing Element 

do not violate CEQA. 

In addition, the Court further finds that consistent with Public Resources Code section 

2l168.9(c) and Laurel Heights Improvement Assoc. v. Regents of the Univ. of Cal. (1988) 47 Cal.3d 

376, the Court exercises its equitable powers in fashioning an appropriate remedy under CEQA, and 

finds that there are compelling public policy reasons to allow the City and County of San Francisco t< 

rely on the remaining portions ofthe 2004 Housing Element, save for the policies listed above, to wit 

that the provision of housing, particularly affordable housing, is a "priority of the highest order" as 

acknowledged by case law and the state Legislature, and that San Francisco must strive to provide its 

fair share of regional housing needs. 

YOU ARE FURTHER COMMANDED to certify the environmental impact report and 

fully comply with the provisions of the California Environmental Quality Act, Public Resources 

Code § § 21000 et seq., concerning the proposed housing element amendments described herein 

by June 30, 2009, and to make and file a return to this Court upon taking action in compliance 

with this writ, setting forth what you have done to comply, and this Court shall retain jurisdiction 
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over this action to detennine whether the City's actions have fully complied with the mandates 

of this peremptory writ. 

IT IS ORDERED THAT Tiffi COURT SHALL ISSUE THE FOREGOING WRIT: 

s I DATE: o+-a6 ~o'} (i&~w.CJM 
THE HO ORABLE CHARLOTTE W. WOOLARD 
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JUDGE OF THE SUPERIOR COURT 

GORDON PARK-LI, Clerk of the Superior Court 

By: ~ /'3,.~epufy Clerk 

ER1CKA LARNAUTI 
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22 Iris A venue 
San Francisco, CA 94118 

3 II Telephone: (415) 221-4700 
Facsimile: ( 415) 346-3225 

4 
Attorney for Petitioner/Plaintiff 

511 San Franciscans for Livable Neighborhoods 
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SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN FRANCISCO 

l 0 II SAN FRANCISCANS FOR LIV ABLE 
NEIGHBORHOODS, 

) No. CPF04 504 780 
) 

1 I 

12 

13 
v. 

Petitioner and Plaintiff, 

) • fNl APARP.Dl 

) 
) AMENDMENT TO 
) 

14 11 CITY AND COUNTY OF SAN FRANCISCO, and DOES 
I-X, 

~ PEREMPTORY 

~ WRITOFMANDATE 
) 

15 

16 

17 

18 
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20 

21 

22 

23 

24 

25 

26 

27 

28 

Respondents and Defendants. 

Action Filed: November 30, 2004 

Hearing Date: May 18, 2009 
Dept. 302, 9:30 a.m. 
Honorable Charlotte W. Woolard 

TO THE CITY & COUNTY OF SAN FRANCISCO ("City"): 

In addition to the changes embodied in the City's 2004 Housing Element which this Court 

restrained in the Peremptory Writ of Mandate issued by this Court on April 6, 2009: 

Until you prepare, consider and certify an environmental impact report ("EIR") pursuant 

to the provisions of the California Environmental Quality Act, Public Resources Code§§ 21,000 

et seq. ("CEQA") concerning any potentially significant effects to the existing environment that 

may result, based on a fair argument supported by substantial evidence, from any and all changes 
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in the City's 1990 Residence Element that are embodied in the amended housing element, and 

2 11 fully comply with the requirements of CEQA concerning said proposed amendments to the 

3 

4 
housing element of the City's general plan, YOU ARE FURTHER COMMANDED to refrain 

from enforcing, relying upon, approving or implementing the following changes from the 1990 
5 II 
6 11 Residence Element, together with the accompanying interpretative text set forth below: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

12. Language added to modified Implementation 1.3 which states with respect to 
"Downtown areas and areas s~bject to a Better Neighborhoods type planning 
process" that "[p]lanning and zoning code changes should include floor-to-area 
ratio exemptions." (See 15 AR 4187, 1 AR 217, 1990 RE p. 131) 

13. Modified Objective 11 which states that "IN INCREASING THE SUPPLY OF 
HOUSING, PURSUE PLACE MAKING AND NEIGHBORHOOD BUILDING 
PRINCIPLES AND PRACTICES TO MAINTAIN SAN FRANCISCO'S 
DESIRABLE URBAN FABRIC AND ENHANCE LIV ABILITY IN ALL 
NEIGHBORHOODS." (See 15 AR4195, 1AR276,1990 RE p. 106) 

14. 

0 

lR.ib, Modified Objective 1, which states "TO PROVIDE NEW HOUSING, 
ESPECIALLY PERMANENTLY AFFORDABLE HOUSING, IN 
APPROPRIATE LOCATIONS WHICH MEETS IDENTIFIED HOUSING 
NEEDS AND TAKES INTO ACCOUNT THE DEMAND FOR AFFORDABLE 
HOUSING CREATED BY EMPLOYMENT DEMAND" as interpreted by 
modified explanatory text stating "New residential development must be of a 
character and stabllity that enhances the City's neighborhoods and maintains the 
quality of life for existing and future residents. How this new residential 
development can be accommodated without jeopardizing the very assets that 
make living in San Francisco desirable must be discussed. In order to enhance the 
city's livability, the supply of housing must be increased and new housing 
developments should respect the scale and character of the surrounding 
neighborhood." (1AR213; 1990 RE p. 75, 15 AR 4187) 
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Your approval of the above-specified objectives, policies or implementation actions as 

2 11 amendments to the City's housing element on May 13, 2004 as part of San Francisco Planning 

3 Commission Resolution No. 16787 is hereby set aside and revoked until you comply fully with 

4 

The findings and other orders set forth in the Court's April 6, 2009 Peremptory Writ of 
6 
7 n Mandate, including those beginning at page 4, line 18 and continuing through page 6, line 2, 

8 apply with equal force to the proposed changes in the 2004 Housing Element described herein, 

9 which the Court incorporates by reference. 

10 IT IS ORDERED THAT THE COURT SHALL ISSUE THE FOREGOING WRIT: 

11 

12 .. 
13 .. DATE: 0§ - j,Ct - 09 
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The Draft Retter Neighborhoods Plan (2009) proposed 
increases to allowed heights at the Japan Center Malls, 
including three potential towers of 200 - 250 feet, 
as well as another tower further east nearer to Gough 
Street, and proposed increased height limits along 
Geary Roulevard. Both at that time and over the ensu
ing course of community review, the preponderance 
of vocal community views opposed these proposals on 
the ground that, in their perspective, the proposals 
were inconsistent with preserving Japantown's cultural 
legacy and remaining small scale neighborhood char
acter. This opposition was a significant reason that the 
Better Neighborhoods Plan process evolved into the 
JCHESS, which does not directly address changes to 
development or height limits, other than minor changes 
in the proposed Japantown Neighborhood Commercial 
District 

The one zoning district unique to Japantown is 
the Japantown Special Use District (SUD). 4 This 
SUD, established in 2006, covers the area between 
Fillmore Street, Bush Street, Laguna Street and Geary 
Boulevard. The SUD is unique in the city in that its 
specific aim is to the protect cultural characte1· of a 
specific community - in this instance, the Japanese 
American community. It does so by requiring 
conditional use authorizations from the Planning 
Commission for: 

• Any change of use in excess of 4,000 square feet. 

• Any merger of one or more existing uses in excess 
of 2,500 square feet. 

• The establishment of any formula retail use (which 
is defined as any retail establishment with eleven or 
more locations within the United States). 

To receive this conditional use authorization, the 
Planning Commission has to determine that the land 
use is compatible with the cultural and historic integ
rity, neighborhood character, development pat.tern, 
and design aesthetic of the neighborhood. 

4 San Francisco Planning Code, Section 249.31 ., '1Japanl.own Special L!'.le 
District," July 2006. 

DEVELOPMENT POTENTIAL 

Compared to San Francisco neighborhoods such as 
the South of Market, Mission Bay, and Hunters Point, 
there is not a broadly distributed potential for major 
new development in Japantown. This is because many 
of the buildings in the area are built at or near their 
development capacity. North of Bush Street, the area 
is largely comprised of residential buildings on small 
parcels with a height limit of 40 feet, meaning that no 
new large development is likely to occur in this area. 
South of Bush Street, parcels are larger, height limits 
are greater, and there is less existing residential use 
- all factors which contribute to the potential for new 
development. 

An analysis of development capacity in Japantown 
reveals that 21 % of the parcels in the area (136 of 
634) could reasonably be considered to have potential 
for new development based on existing zoning. 5 On 
these parcels, there is potential for approximately 
2, 700 new housing units and 4 70,000 new squm·e feet 
of commercial space. Although only 15 development 
parcels are located south of Geary Boulevard, these 
parcels (such as the Safeway and affiliated parking lot) 
contain about half of the neighborhood's development 
potential, due to their size and relatjvely higher height 
limits. The rest of the potential is dispersed on parcels 
north of Geary that tend to be smaller in size and/or 
have lower height limits. 

B.1. Utilization of DeYelopahlc 
Parcels. There are a number of parcels 
in the neighborhood that m·e not devel

oped to their full capacity, relative to what they are 
allowed under current zoning. There is community 
interest in ensuring that those parcels are able to be 
developed to their potential under current zoning. 

5 Jn this instanC'e, :1l1igh potential"' means that a parcel is cnnently developed 
to foss than 30% of its potentinl1 that it r.ontains less than three residrntial 

nnits. it is nol a historic building. and that i' contains no significant cuhural 
resoLuces. It sholll<l be noted that this analysis is based on the City's data. 
wliich is Hkel)· lo contain stthshmUal errors. As such, the available information 
can be useful in the aggTegate, hut should not be used to predict the rederel

opment of any particular parcel. 
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STATEMENT OF CITY PLANNER DAVID GOLICK REGARDING 
IMPACTS OF CHANGES TO PROPOSED 2009 HOUSING ELEMENT 

I have been a professional city planner for over forty years and have practiced in the Bay 
Area for thirty-eight years. During that time I served as Chief of Planning for the City of 
Concord, the largest city in Contra Costa County, for ten years. During my career, I have either 
prepared or reviewed approximately 1,000 Initial Studies and Environmental Impact Reports. I 
have become familiar with and have a deep working knowledge of the California Environmental 
Quality Act ("CEQA") and the CEQA Guidelines. I have coached subordinate employees 
regarding CEQA requirements and have addressed CEQA issues at conferences of the American 
Planning Association. The City of San Francisco retained me to participate in oral board 
examinations of candidates for planning positions, such as the position of Planner III, 
Environmental Rev!ew. As Chief of Planning for the City of Concord, my duties included 
overseeing the activities of the planning department staff in updating the housing element of 
Concord's general plan as periodically required by the State of California Department of Housing 
and Community Development. A copy of my resume is attached hereto as Exhibit 1. 

In this statement, I will discuss the potentially significant environmental impacts that 
could result from the changes made in the 2009 Housing Element (the proposed "Project") after 
the public comment period closed on August 31, 2010. Herein, I will refer to the June 2010 draft 
of the 2009 Housing Element that was subjected to environmental review as the "EIR Draft." 
The substantial changes to the proposed Project are set forth in a February 2011 draft of Part II 
and a Planning Department staff memorandum dated March 17, 2011. 

1. The Project Was Substantially Changed to Encourage Transit-Oriented Development 
Along Major Bus Lines Outside Plan Areas. 

The February 2011 draft of new Policy 1.10 broadly promotes infill housing "in transit
rich areas" which it defines to include Muni 's major bus lines as "defined anµ prioritized in 
Muni's Transit Effectiveness Project (TEP) as the '24-hour Rapid Network,'" which "will be 
slated for long-term improvements" and "are slated to receive funding and service increases 
which will make it easier to meets service demands." The proposed new policy states that the 
Department "should support housing projects along these major transit lines provided they are 
consistent with current zoning and design guidelines." (See Ex. 2, pp. 2-4, summary of changes) 

The March 17, 2011 staff proposal adds language encouraging "affordable housing" 
along the major transit lines and eliminates prior language that admitted that the proposed rapid 
lines are not funded and need service increases and long-term improvements. A communication 
from the Metropolitan Transportation Agency admitting such inadequacies is included herein. 
(See Exhibit 3) Also, inaccurate language previously referring to the proposed rapid network as 
"24 hour" was eliminated. 
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The new 'policy language also broadly supports "new housing projects" near major transit 
lines through references to "walking and bicycling" and "nearby residents" but does not define or 
limit the extent of the distance from transit lines in which the new transit-oriented housing would 
be both allowed and encouraged. It also fails to explain the density that should be permitted for 
infill housing in transit-rich areas or for housing projects along major transit lines. 

Although the 2009 Housing Element does not provide a map of these major bus lines, the 
map of the TEP-proposed rapid network obtained from the San Francisco County Transportation 
Agency, is attached hereto in Exhibit 3. The SFCT A e-mail explains that the TEP-recommended 
rapid route network is not yet approved, has not undergone environmental review or been funded. 
(Id.) Numerous capital projects to improve transit reliability, improve customer amenities and 
reduce transit travel times are included in the draft TEP Implementation Plan, which has not been 
finalized or approved. (See Ex. 3, e-mails) So, the Muni bus routes described in the proposed 
TEP rapid route network do not provide rapid service now, and $160-200 million in capital 
projects would be needed to support the TEP-recommended rapid route network and make other 
improvements to the Muni system. (Id.) The funds for the capital improvements needed for the 
TEP-recommended rapid route network would largely be sought from federal and state grants 
which require some percentage of City money in hand in order to apply for matching federal or 
state grants. (Id.) The City has only approximately $10-15 million in funds for such TEP 
improvements. (Id.) Due to State and federal budget shortfalls, it is problematic whether funds 
would be available for these San Francisco projects in the forseeable future. In recent news 
reports, Muni stated that it lacks funds to undertake detailed seismic studies of existing Muni 
tunnels that are about one hundred years old and will have difficulty funding work to replace 
deteriorating metal and concrete supporting structures. 

This is a major change in the proposed Project because the June 2010 draft of Part II that 
was subjected to environmental review had removed the broad language of Policy 1.5 that had 
supported new housing projects on sites that are located along major bus lines and removed Map 
1 of "Major Transit Lines." (See Ex. 4, p. 14 red-lined June 2010 draft of part II)) Also, BIR 
Policy 12.1 had encouraged new housing that relies on transit "in areas that are well served with 
transportation infrastructure including BART trains, and Muni light rail trains" and had clarified 
"that changes to the Planning Code to further accommodate housing near transit will only occur 
through a neighborhood-supported community planning process." (See Ex. 4, p. 59). EIR Policy 
12.1 text had removed the language "and Muni's rapid network of buses" from the policy text 
that was subjected to environmental review. (Id.) 

Until Muni's bus lines have received funding for the needed service increases and 
improvements and implementation of the improvements is underway, they should not be defined 
as major transit lines along which transit-oriented development would be encouraged. 
Otherwise, policies that prematurely encourage housing growth in these areas would increase the 
significant adverse impact on already strained Muni bus services. The EIR concludes that the 
proposed project (without the bus lines defined as major transit lines) would have a significant 
unmitigated effect on public transit, which is insufficient to support the proposed expansion in 
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housing capacity. (See Ex. 5, Executive Summary, p. II-9) 

Expanding the proposed Project to designate areas along major bus lines outside the Plan 
Areas as the areas in which transit-oriented development would be encouraged would 
substantially increase the severity of the significant environmental impact which the Project 
would have on inadequate transit services. 

Eliminating this expansion of the proposed Project is a reasonable alternative which 
could be accomplished by approving the language of EIR Policy 12.1 as stated in the June 2010 
draft of the Housing Element (which identified the areas along Bart lines and Muni light rail lines 
as major transit areas). That alternative would define major transit lines as areas near BART 
stations and along Muni light rail lines. Such alternative would reduce the significant 
environmental impact which results from inadequate transit services and public funding for 
transit since it would substantially reduce the areas where transit would be further strained by 
added capacity and substantial public funds would have to be spent on increasing the reliability 
and capacity of public transit services. 

The EIR should therefore be revised to analyze the feasible alternative of eliminating the 
definition of major bus lines outside the Plan Areas from the areas where transit-oriented 
development would be encouraged and substantial funds needed for improved bus service. 
Under the alternative, major transit lines would be defined as BART stations and Muni light rail 
lines, as proposed in the June 2010 draft of Part II of the Housing Element. The EIR should be 
revised and recirculated for public review and comment due to the substantial increase in the 
severity of the significant impact on transit services which would result from expansion of the 
areas defined as major transit lines and the reasonable alternative of eliminating this expansion 
from the Project proposed for approval. 

The severity of the significant adverse impact of the proposed Project on already 
inadequate public transit services was explained by the City to ABAG as follows: 

"While San Francisco has pioneered transit supportive development over the past few 
decades, we are at our limit in terms of transit's ability to carry more people in the peak 
period without significant new right-of-way, fleet and facility expansion. Our transit state 
of good repair backlog is over $2 billion just to maintain current service levels let alone 
the additional service levels from the expected growth, and similar backlogs exist for the 
regional transit service providers who serve San Francisco, such as BART and Caltrain. 
These core capital capacity constraints are regional in nature and will need a regional 
focus on resource prioritization for these PDAs to be successfully implemented. In 
addition, San Francisco needs over $750 million to bring our local streets to a state of 
good repair, and many PD As have significant non-transportation infrastructure 
investment needs as well, lacking the community assets necessary to make them complete 
communities .... 
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We are further challenged by needing to pace growth with new investment. While San 
Francisco's planning efforts aim to combine changes in zoning with proposals for new 
infrastructure investment, we continually face resistance from neighborhoods who are 
skeptical that needed infrastructure will come. There is a very real threat of 
neighborhood demand for legislation that meters growth according to infrastructure 
provision, thereby restricting zoning changes and any development under those zoning 
changes, until after the infrastructure is in place." (Ex. 6, thirteenth page) 

The alternative of eliminating the bus lines outside the Plan Areas is clearly feasible 
because by a resolution of the Board of Supervisors in June 2007, the City approved Priority 
Development Areas as the areas where sustainable development could occur, and these areas 
correspond to the Plan Areas which the Housing Element states could accommodate 
"significantly more" that the 31,000 units allocated as the City's share of the regional housing 
needs allocation for this planning period (2007-2014. (See Ex. 4, p. 4-10 and map at ninth page 
of Ex. 6) The City has admitted that the "lion's share of city's growth will continue to be focused 
in its PD As" and that they have more than enough capacity to satisfy the City's regional housing 
needs allowance for this planning period: 

"San Francisco's Adopted and Planned PDAs collectively accommodate over 63,000 new 
housing units, and 136,000 new jobs. Healthy absorption of the city's existing vacancies 
in PDAs like Downtown provides the opportunity for another 23,000 or more jobs. 
However, new growth in San Francisco is not confined to PDAs. The city includes 
numerous small-scale infill opportunity sites close to transit throughout all of its 
neighborhoods. Such sites outside of Priority Development Areas could accommodate 
another 17 ,000 new housing units, distributed reasonably evenly throughout the city. 
Cumulatively, San Francisco's PDAs and other opportunities yield the potential for over 
85,000 housing units and almost 160,000 more jobs, more growth than is likely to be 
projected for San Francisco under the SCS P2011 Projections." (Ex. 6, twelfth page) 

This evidence makes it clear that the city's 17 ,000 infill opportunity sites close to transit 
run "throughout all of its neighborhoods" outside of Priority Development Areas (or Plan Areas), 
and, therefore, the impact on already inadequate transit services would be substantially more 
severe if areas along bus lines outside the PDAs (or Plan Areas) are included in the definition of 
major transit lines slated for increased housing development. 

Since the staff-proposed addition of the bus line areas would require the City to increase 
the reliability and efficiency of major bus lines running throughout the City instead of 
concentrating such improvements in the PDAs, a reasonable alternative which would reduce the 
severity of the significant impact on transit services would be to limit the definition of major 
transit lines to BART stations and Muni light rail lines, instead of broaden:ing it to include all 
major bus lines. This alternative is certainly feasible because the City refused to identify areas 
outside of the PD As as areas that could take on greater levels of growth at this time in the course 
of the Sustainable Communities Strategy planning, stating: 
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"Because San Francisco already has plans to accommodate almost the entire amount of 
growth expected (over 90%) by 2035 within its designated PDAs, and because significant 
resources are necessary to provide the infrastructure necessary to support this growth, 
staff elected not to identify additional areas that could take on greater levels of growth at 
this time." (Ex. 6, p. 2; see also p. 7 of June 2010 version of 2009 Housing Element 
stating: "Completed and ongoing area plans have developed neighborhood specific 
housing plans, which could accommodate the majority of new housing needs in the 
City.'') 

This conclusion is reinforced by the fact that the City identified "[i]ncreased transit service 
frequencies for core trunk lines serving PD As" as an implementation strategy needed to support 
growth of particular importance to San Francisco. (Ex. 6, twelfth page) 

The amount of projected growth in PD As meets over 90% of the City's growth target for 
two decades after the 2007-2014 planning period for which the 2009 Housing Element was 
prepared: 

"San Francisco is planning to accommodate more than 60,000 new households in PDAs 
by 2035. This represents the placement of over 90% of our county growth targets (from 
Projections 2009) within PDAs. This is significant as the next closest county achieves 
only ~40% of new households in PDAs." (Ex. 6, tenth page) 

Since Planning Department staff did not identify areas along bus lines outside the PDAs 
as additional areas that could take on greater levels of growth in the Sustainable Communities 
Strategy planning effort, it is obviously a reasonable alternative to delete such areas from the 
proposed 2009 Housing Element Project. The addition of such areas in the February 2011 or 
finally adopted draft of the proposed 2009 Housing Element would exacerbate the project's 
significant adverse impact on transit because transit services would have to be increased in more 
part of the City than if the increases were concentrated in PD As. Before the major bus lines were 
added as major transit lines slated for transit-oriented development, the City stated that the 2009 
Housing Element already went farther than needed to accommodate the City's share of the 
regional housing needs allocation for the planning period 2007-2014, stating: 

"Together, these planning efforts could provide capacity for significantly more than the 
31,000 units allocated for this planning period (2007-2014); however, they will require 
significant investment in infrastructure and supporting services in order to support this 
growth ... The City should prioritize public investment in these plan areas to achieve the 
community goals of each plan, according to each plans' infrastructure and community 
improvements program." (Emphasis added, Ex. 6, p. 8, Part II, June 2010 Draft 2 
Housing Element) 

According to the Housing Element, Plan Areas adopted since the 2004 Housing Element 
are projected to "add growth of up to 20,000 new units, which, in combination with citywide 
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infill potential provides sites which can accommodate over 42,000 new units, as cited in Part 1 of 
the Housing Element. Ongoing community planning efforts, including major redevelopment 
plans at Mission Bay, Treasure Island and Hunter's Point Naval Shipyard, will add even more 
capacity over the next 20 years." (Ex. 4, p. 4) The estimated new housing construction potential 
in adopted plans/projects and plans/ projects underway total 63,300 new housing units. (Ex. 4, p. 
10) 

The Draft EIR for the 2009 Housing Element further explains that the City's unrealized 
capacity under existing zoning is "60,995 new housing units." (Draft EIR p. IV-14) Of these, 
approximately 20, 543 new units could be constructed on sites that are vacant or near vacant, and 
sites that are underdeveloped could yield another 40,452 new units. (Id.) Further, the City is in 
the process of rezoning many neighborhoods, and these rezoning efforts will increase the existing 
capacity in those neighborhoods, allowing for the development of additional housing units above 
and beyond the number of units that could be accommodated under existing zoning. (Id.) The 
additional capacity with rezoning initiatives currently underway is approximately 28,844 units. 
(DEIR Page IV-22) Should these rezoning initiatives be adopted, the City would be able to 
accommodate 89,839 net new housing units, which if developed would represent a 25% increase 
in the City's housing stock. (Draft EIR p. IV-22) 

A total of 56,435 new units could result from projects now under construction or in 
various stages of the approval process, which include projects currently under construction, 
projects with approved building permits but not under construction, projects which have building 
department applications on file, projects which have been approved by the Planning Department 
and projects which have Planning Department applications on file. (Draft EIR p. IV-23) The 
three major projects of Candlestick Point-Hunters Point Shipyard, Treasure Island and Park 
Merced, comprise approximately half of the pipeline projects and could be completed by 
approximately 2020. (Id.). 

Thus, the City's capacity for new housing under area plans in progress, existing 
unrealized capacity and pipeline projects is far in excess of the City's 31,000 unit RHNA for the 
planning period 2007-2014 represented by the 2009 Housing Element. The significant impact on 
the City's transit services would be lessened if transit services have to be enhanced only in the 
areas already rezoned. The Project's impact on other City services such as water, sewer, fire and 
police, would also be significantly lessened if the areas slated for increased growth were limited 
to those already rezoned. 

As explained in my prior Declaration filed in the legal action in which the court required 
an EIR to analyze the proposed Housing Element changes, the EIR prepared by the City's 
transportation authority projects that time spent in congested traffic conditions will double by 
2035 if the City concentrates its further development along transit routes as proposed in its 
citywide action plan. (See Attachment 13 to Chatten-Brown & Carstens August 30, 2010 EIR 
comment letter to Bill Wyco regarding 2004 and 2009 updates to Housing Element) This is a 
significant impact because citywide traffic is expected to be degraded to service level F. This is 
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not surprising, as San Francisco is already the second most densely populated City in the nation, 
and the massive amount of increased housing capacity proposed in the 2009 Housing Element, as 
increased by the changes proposed in the February 2011 or March 17, 2011 versions of Part II 
thereof, is simply unsustainable and unreasonable. (Ex. 7) 

It is no exaggeration to say that ABAG's proposal to concentrate this amount of future 
growth in San Francisco is a major step toward Manhattanization of San Francisco. After all, 
aside from New York City, San Francisco already is the most densely populated city in the 
country. 

The City should now revise the EIR and analyze the effect of expanding the areas 
designated for transit-oriented development to the areas along or near bus lines extending 
throughout the City outside the Planned Areas. The BIR should analyze the feasible alternative 
of eliminating this expansion of areas designated for transit-oriented development because the 
Project's significant impact on already-strained transit services would be substantially lessened if 
the project were limited to the Planned Areas. Under such alternative, the City would have to 
enhance bus service to the major lines running through the Planned Areas but not to the major 
bus lines running throughout the City outside the Planned Areas. This expansion of areas 
designated for transit-oriented development was requested by the advocacy group SPUR. (See 
Ex. 8, p. 2) SPUR makes clear that the broad language "transit-oriented development" calls for 
substantial zoning changes that would have adverse impacts. SPUR explains that effects of such 
new construction would be as follows: 

"more housing and jobs along transit corridors and in already transit-oriented 
neighborhoods" .... "means zoning for taller buildings and higher density in downtown 
and along the BART and Muni Metro lines in the neighborhoods. It means allowing new 
in-law units and eliminating parking and density limits in some neighborhoods." (See 
Exhibit 8, p. 2) 

Thus, Housing Element language calling for transit-oriented development provides a policy basis 
for various increased density strategies including taller buildings and secondary units. 

In San Francisco, areas along transit corridors running through residential neighborhoods 
are usually zoned neighborhood-commercial. The prevailing height in such neighborhood
commercial areas is now generally one or two stories and such areas are usually not now built up 
to maximum height limits (which are generally forty feet). Their low density character now 
usually matches and conforms with the low density character of surrounding residential 
neighborhoods. However, changing policy to encourage building taller structures with reduced or 
no parking in these linear neighborhood commercial areas along major bus lines could create 
canyon effects since the linear massing of the taller buildings would disrupt and divide the lower 
density character of the surrounding residential neighborhoods. Such linear massing would 
constitute an adverse visual effect on the character of existing neighborhoods, a significant 
adverse change in the quality of those neighborhoods and could also significantly reduce light to 
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adjacent or nearby residences. 

Various existing measures which the City has previously enacted to increase the capacity 
of land for housing demonstrate the adverse impacts of increased traffic congestion, strained 
Muni services and visual neighborhood character that could result from extendingtransit
oriented development along bus lines running through established neighborhoods. The 
Residential Transit-Oriented Districts provide a good example. Under Planning Code section 
207.1, in RTO and RTO-M Districts provided for in Planning Code section 201, dwelling units 
that are affordable (meeting criteria stated therein) shall not count toward density calculations or 
be limited by lot area. In addition, under Planning Code section 151, a dwelling unit in an 
affordable housing project is not required to have any off-street parking space except in RH-1 
and RH-2 districts. (Ex.9) Therefore taller buildings with inadequate parking could result from 
new 2009 Housing Element Policy 1.10 because many small affordable units could be 
constructed in areas to be zoned RTO, and such units would not have any off-street parking. 
This type of construction could add large numbers of new residents to these areas and place 
increased demand on already strained Muni services. Those residents using automobiles would 
likely spend significant time circling to find parking spaces, which could increase traffic 
congestion in the area. 

As previously noted, the Transportation Authority EIR projects significant further 
degradation in traffic conditions in the City as a result of concentrating future growth along 
transit corridors. Further time spent in congested traffic conditions causes vehicles to emit more 
pollutants than vehicles traveling at a normal rate of speed. (See Attachment 10 to Chatten
Brown & Carstens August 30, 2010 EIR comment letter to Bill Wyco regarding 2004 and 2009 
updates to Housing Element , which is incorporated by reference) The City's December 6, 2010 
Sustainable Communities Strategy letter recognizes that there could be "local adverse effects" 
from particulate matter vehicle emissions given "the growing recognition of air quality conflicts 
between busy roadways and infill development." (Ex. 10, p. 2) This is a potentially significant 
effect which should be analyzed in a revised EIR due to the proposed expansion of the transit
oriented development to areas along major bus lines outside the Plan Areas. The EIR should be 
revised and recirculated for public review and comment. 

Zoning changes enacted for transit-oriented development after the 2004 Housing Element 
was approved, could cause significant parking space deficits in new structures. For example, 
under the Market Octavia Area plan rezonings (Exhibit! 1) only one off-street parking space is 
required for each four dwelling units in the Van Ness Special Use District. The resulting parking 
space deficit could cause traffic congestion in the area from cars circling to seek parking spaces 
and potentially increase pollutant emissions from motor vehicles in the immediate area. 

In addition, under Planning Code section 134 (e) and (f), the rear yard requirement in NC 
Districts and Eastern Neighborhoods mixed use districts may be modified or waived by the 
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Zoning Administrator pursuant to the procedures which are applicable {o variances. New 
structures built in neighborhood commercial districts along major transit lines could overwhelm 
adjacent structures that are not built up to height or bulk limits and which have the rear yards 
required by current code. 

2. Changes Eliminated Policy Language Maintaining Density Limits 
For RH-1 and RH-2 Neighborhoods. 

EIR Policy 1.6 text stating that [i]n some areas, such as RH-1 and RH-2, density limits 
should be maintained to protect neighborhood character" was changed in the February 2011 
draft to state [i]n some areas, such as RH-1 and RH-2, prevailing height and bulk limits should 
be maintained to protect neighborhood character." Also, use of "flexibility in the number and 
size of units" was expanded to apply through "community based planning processes" and 
therefore would apply to projects outside plan areas and to individual projects, instead of merely 
to "community plan areas" as previously proposed in EIR Policy 1.6. 

In the staff memorandum dated March 17, 2011, this provision was changed to state "[i]n 
some areas, such as RH-I and RH-2, existing height and bulk patterns should be maintained to 
protect neighborhood character." Since it is unclear which provision the Planning Commission 
may adopt, this statement will discuss the environmental effects of both proposals. Essentially, 
both proposals would provide a policy basis for replacing the current objective standards with 
subjective standards to be interpreted by the Planning Department and Commission. Use ofa 
subjective standard is a substantial change in the nature of the proposed Project that must be 
subjected to environmental review. 

This change was reflected in other policies. In EIR Policy 11.5, policy text stating 
"[p]articularly in RH-1 and RH-2 areas, density limits should be maintained to protect 
neighborhood character" was changed to state "[p]articularlyin RH-1 and RH-2 areas, prevailing 
height and bulk patterns should be maintained to protect neighborhood character." 

Similarly, EIR Policy 11.3 text stating "[i]n existing residential neighborhoods, this 
means development projects should uphold and preserve the existing zoning of the area" was 
changed to only "defer to the prevailing height and bulk of the area." This new language would 
also provide a policy basis for eliminating objective per unit density limits for residential 
neighborhoods, invite secondary units, and permit existing buildings to be divided into multiple 
units. Also, language calling for "a community-supported vision" was weakened to "a 
community-based vision." Policy language ensuring growth without "significantly impacting 
existing residential neighborhood character" was changed to growth without "substantially and 
adversely impacting" such character. New language was added supporting "adoption of 
neighborhood-specific design standards in order to enhance or conserve neighborhood character 
only if those guidelines are "consistent with overall good-planning principles." The new 
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reference to "good-planning principles" is a completely subjective standard that means virtually 
anything its advocate wants it to mean. 

Since the housing element provides "the policy :framework for future planning decisions" 
and new zoning is required to be consistent with the general plan under Planning Code section 
I 01. 1 ( d), the new language failing to maintain density limits would provide a policy basis 
undermining: (I) the current maximum dwelling unit density limits provided in Planning Code 
section 209.1, to wit, the one-unit limit for RH-1 and two-unit limit for RH-2 districts. (See Ex. 
14, excerpt from Legislative Digest referring to Planning Code limitations on numbers of units 
permitted in RH-1 and RH-2 districts.) 

In addition, the new language would provide a policy basis undermining the front set
back requirements provided in Planning Code section 132, the rear yard requirements provided 
in Planning Code section 134, the usable open space requirements for dwelling units provided in 
Planning Code section 135 and the side yard requirements for RH-1 districts provided in 
Planning Code section 133. (See Summary of the Planning Code Standards for Residential 
Districts attached as Exhibit 12) Such standards describe the height and bulk districts provided in 
Planning Code section 122 as of mere "general application" to residential districts. Thus, the 
changed language would provide a policy basis for eliminating the present objective standards 
which limit density in RH-1 and RH-2 neighborhoods. 

Changing the general plan policy, which is the supreme planning law, is the first step to 
changing zoning. The purpose of zoning is to help implement the general plan. Under Charter 
section 4.105, the Planning Department "shall periodically prepare special area, neighborhood 
and other plans designed to carry out the General Plan, and periodically prepare implementation 
programs and schedules which link the General Plan to the allocation of local, state and federal 
resources." In addition, zoning ordinances must be consistent with the General Plan under 
Planning Code section 101.1 ( d). A good example of increased density planning codes changes 
carrying out the General Plan is the ordinance adopting approximately 40 zoning changes to 
implement the Market Octavia a:r:ea plan after the City approved the 2004 Housing Element. 
(Exhibit 11) 

The proposed new policy language calling for using the prevailing or existing height and 
bulk limits or using existing height and bulk patterns would provide less protection for the 
neighborhood character of RH-1 and RH-2 districts than the maximum dwelling unit density 
limits provided in Planning Code section 209 .1. Such changed policy language would promote 
secondary units and more than the number of units currently allowed by the Planning Code for 
such R classifications. Established and often older RH-1 and RH-2 districts have a low density 
character which would be substantially degraded if more than one unit was built in an RH-I 
district or more than two units were built in an RH-2 district. The essential nature of such areas 
would be irreparably degraded by increased density. 
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S;ince many established residential neighborhoods have a prevailing one-unit or one/two 
combined-unit character, the new policy language could cause these neighborhoods to change 
from low to moderate density, which would constitute a substantial degradation in the quality of 
such sites and their surroundings, which is a significant adverse impact under provision I. ( c) of 
the CEQA Guidelines. Under provision XVIIl of the CEQA Guidelines, the Project's potential 
for degrading the quality of the environment requires a mandatory finding of significance of this 
impact. In addition, such language would conflict with applicable land use plans (which include 
zoning ordinances) that are adopted for the purposes of avoiding or mitigating such adverse 
aesthetic effects discussed above. The change would also conflict with the priority planning 
principle stated in Planning Code section 1O1.1 (b) (2) that existing "neighborhood character be 
conserved and protected", which is another significant effect that the EIR failed to analyze. 
Such conflicts with applicable land use plans are potentially significant adverse impacts under 
provision X. ( b) of the CEQA Guidelines. (Ex. 13) 

The Draft EIR failed to analyze the significant effects of the proposed new policy 
language on the aesthetic and visual quality of the environment in RH-1 and RH-2 districts and 
on the new language's conflict with land use plans applicable to such areas. Since these impacts 
are significant, the City must revise the EIR and analyze such significant effects, mitigation 
measures which could reduce such effects and reasonable alternatives which could reduce 
effects. The revised EIR must be recirculated for public review and comment. 

A reasonable alternative to this new language would be to utilize the language of the 
second draft of the 2009 Housing Element which states: "[i]n some areas, such as RH-1 and RH-
2, density limits should be maintained to protect neighborhood character." Maintaining such 
language would eliminate the significant effects discussed above and is certainly feasible since 
the City's Plan Areas have far more increased capacity for new housing units than required for 
the 2007-2014 regional housing needs allocation. 

It is the belief of many residents that substantial degradation of the Richmond district 
resulted from demolition of older single family residences and their replacement with taller, boxy 
multi-unit structures built up to maximum height and bulk limits that are known as "Richmond 
Specials." That experience is a telling example of the adverse effects that could result from 
encouraging increased density in RH-1 and RH-2 neighborhoods. Many residents believe that 
the architectural character of the Richmond district was substantially degraded when significant 
numbers of older homes were replaced with such maximized Richmond Specials. The same 
effect could occur throughout the City as a result of the proposed changes to the 2009 Housing 
Element. 

The proposed new language referring to the "limits" would encourage additions or 
expansions to existing structures in RH-1 and RH-2 areas which would protrude beyond the 
envelopes of existing neighboring structures in RH-1 and RH-2 areas that are not currently built 
up to the prevailing height or bulk limits and have a low density character. The range of adverse 
effects on neighborhood character that could result from the changed language referring to the 
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"limits" would include demolition of older homes and their replacement with out-of-scale taller, 
multi-unit structures; adding floors to existing structures that are not built up to current height 
limits; expansions into existing rear yards and reduction of mid-block open space; and the 
cluttered appearance from additional motor vehicles parking on sidewalks and other illegal areas. 
Such additions, expansions and new construction could disrupt the existing patterns of 
established residential neighborhoods and substantially degrade the quality of those areas. 

The newly proposed language referring to "existing height and bulk patterns" would use 
the outer envelope of existing structures, as interpreted by the Planning Department and 
Commission, as a reference point. This proposal would lack objective per-unit density limits 
within the envelope and would conflict with the provisions of Planning Code section 209.l, 
which provides the one-unit limit for RH-1 and two-unit limit for RH-2 districts. For the reasons 
set forth above, this proposed language would produce the same significant impacts discussed 
above: a significant impact due to conflict with applicable land use plans and would also cause 
the significant impact resulting from substantial degradation of the quality of such sites and their 
surroundings, which requires a mandatory finding of significance. The same alternative 
discussed above would be feasible and a revised EIR is required to be prepared analyzing the 
significant effects of the proposed change in language, reasonable alternatives thereto and 
mitigation measures that could reduce effects. The EIR should be revised and recirculated for 
public review and comment. 

The EIR failed to consider measures which could mitigate significant effects or 
reasonable alternatives thereto. The City made these changes after the public review period on 
the EIR had closed. 

3. Policy Language Was Changed to Weaken the Effect of Opposition 
To Zoning Changes by Neighborhood Residents. 

Language which had given neighborhood residents a primary role in protecting the 
character of their neighborhoods and opposing zoning changes which would degrade 
neighborhood character was deleted from the version of Part II that had been analyzed in the EIR. 

In EIR Policy 12. 1 text requiring "a neighborhood-supported community planning 
process" to make changes to the Planning Code to further accommodate housing near transit was 
weakened to refer to a "community based planning process." 

In EIR Policy 1.4 "[ n ]eighborhood-supported community planning processes" was 
changed in revised Policy 1.4 to "community based planning processes" to be used to generate 
changes to land use controls, at the urging of SPUR. (Ex. 4, p. 11, Ex. 2, p. 2, Ex. 8, p. 3) 
Interpretative text stating that "[ c ]hanges that involve several parcels or blocks should always be 
the result of a neighborhood-supported community planning process" was changed to state 
"[z]oning changes that involve several parcels or blocks should always involve significant 
community outreach, as part of a community based planning process." Interpretative text stating 
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that to ensure adequate community outreach, changes to land use policies may be proposed "with 
comprehensive support from the community" was changed to state "with comprehensive 
opportunity for community input." 

New language was added to Objective 11 stating "[c]hanges planned for an area should 
build on the assets of the specific neighborhood while allowing for change," after other language 
providing support for neighborhood character. 

In addition, language calling for restricting uses that disrupt the residential fabric were 
deleted from EIR Policy 11.8. 

In EIR Policy 4.6, language was deleted that growth "should not overburden built out 
neighborhoods where infrastructure is at capacity.'' 

Policy 11.2 text stating that the Planning Department "should build on and bolster 
individual community's local controls" including "neighborhood Covenants, Conditions and 
Restrictions (CC&R's)" was changed to only require awareness ofCC&R's by Planning staff, 
and new language was added stating "although only those guiding documents approved by the 
Planning Commission may be legally enforced by Planning staff" 

Read together, policy language encouraging increased heights and densities as well as 
reduced parking in transit rich areas, the changes eliminating the primary role of neighborhood 
residents regarding proposed changes for their neighborhoods make it likely that the efforts of 
residents to maintain neighborhood character will be subordinated to the City's growth 
objectives. While citywide stakeholders and developer advocacy groups should have input 
regarding city planning, their input should be secondary to the input of the people who live in 
established neighborhoods. Residents in established neighborhoods have major financial 
investments in their neighborhoods and legitimate, long-term interests in preventing congestion 
or degradation of those areas so that they remain attractive and accessible to vehicular traffic and 
emergency vehicles. 

4. CEQA Requires that the City Prepare a Revised EIR Analyzing Significant Effects 
Which Could Result from the Changes and Alternatives and Mitigation Measures. 

Since the City made the changes discussed herein months after the public review and 
comment period on the EIR expired , the City should prepare a revised EIR analyzing the 
potentially significant impacts of the changes discussed herein on the RH-1 and RH-2 districts 
and on the areas along and near the major bus lines described in the TEP map, which were not 
analyzed in the EIR. Such EIR should also analyze the effect of elimination of the requirement 
that planning code changes be "neighborhood-supported." The revised EIR must consider 
reasonable alternatives and mitigation measures that could reduce effects and be recirculated for 
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public review and comment. 

Thank you for your attention to this very important m,atter. 

Da.ted: March 23, 201 l 

Very trulx yours, 

A~~d 
David Golicli:. 
Planning Consultant 
dlgolick@msn.com 
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Proposed Changes only 

San Franci~ _ Planning Department 

Challenges Ahead: Balancing Goals with Resources and Realities 
In an effort to plan for and respond to growing housing demands, the Planning 
Department has engaged several neighborhoods in specific community planning efforts. 
Ten community plans - the Candlestick and Hunters Point Shipyard Plans, Rincon Hill, 
Market & Octavia, Central Waterfront, East SoMa, Mission, Showplace Square/Potrero 
Hill and Balboa Park Area Plans, and the Visitacion Valley Master & Redevelopment 
Plan - have been adopted since the 2004 Housing Element update. Together these 
recently adopted Plan Areas are projected !Q_add growth of almost 40,000 new units, 
which, in combination with citywide infill potential provides sites which can accommodate 
over 4.§,000 new units, as cited in Part 1 of the Housing Element. Ongoing community 
planning efforts, including major redevelopment plans at Mission Bay, Treasure Island 
and Hunter's Point Naval Shipyard, will add even more capacity over the next 20 years. 

Policy 1.2 Focus housing growth and infrastructure-necessary to support growth 
according to community plans. Complete planning underway in key opportunity 
areas such as Treasure Island, Candlestick Park and Hunter's Point Shipyard. 

In order to increase the supply and affordability of housing, the City has engaged in 
significant planning for housing through Area Plans (portions of the General Plan which 
focus on a particular part of the City), Redevelopment Plans (community revitalization 
plans authorized and organized under the provisions of the California Community 
Redevelopment Law), and major development projects created in partnership with 
private sponsors. Adopted community plans include Balboa Park, Market and Octavia 
and the Central Waterfront neighborhoods; the Eastern Neighborhoods program 
including the Mission, South of Market, Showplace Square and Potrero Hill; Candlestick, 
and Hunters Point Shipyard; and several Redevelopment Area Plans, most recently 
Visitacion Valley/Schlage Lock. 

Plans underway include Japantown, Glen Park, Western SoMa and Executive Park. 
Other major projects in development with the City include Treasure Island, Park Merced 
and the Transbay Transit Center. These ongoing community planning efforts should 
continue. These projects could result in a community accepted housing vision for the 
neighborhood, related zoning changes and neighborhood specific design guidelines that 
will encourage housing development in appropriate locations. 

Together, these planning efforts could provide capacity for significantly more than the 
31,000 units allocated for this planning period (2007-2014). However these plans will 
require significant investment in infrastructure and supporting services in order to 
support this growth. Each adopted plan contains related programs for affordable housing 
(directing the mix of housing types, tenures and affordability needs), infrastructure and 
community services, they also contain design guidelines and community review 
procedures. The City should prioritize public investment in these plan areas, according 
to each plans' infrastructure and community improvement program. These plans will also 
require diligence in their application: each plan contains numerous policies and 
principles intended to ensure neighborhood consistency and compatibility, and it is up to 
Planning Department staff and the Planning Commission to uphold those principles in 
project review and approvals. 
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Plan Area/ Major Project 

Balboa Park Area Plan 
Market/Octavia Area Plan 
Central Waterfront Area Plan 
Mission Area Plan 
East SOMA Area Plan 
Showplace Square/Potrero Hill 
Area Plan 
Rincon Hill Area Plan 
Visitation Valley Redevelopment 
Plan 
Transbay Redevelopment Plan 
Mission Bay Redevelopment Plan 
Hunters Point Shi12yard/ 
Candlestick Point 
Total Adopted Plans & Projects: 

Executive Park 
Glen Park 
Japantown 
Park Merced 
Transit Center District 
West SOMA 
Treasure Island 
Total Plans & Projects 
Underway: 
TOTAL 

San Franc. . J Planning Department 

Estimated New Housing 
Construction Potential* 

1,800 
6,000 
2000 
1700 
2900 

3200 
4,100 

1,500 
3,400 
~.ooo 

10,000 
3~,600 

1,600 
100 

To be determined 
5,600 
1,200 
2,700 
7,000 

18,2900 
57,800 

Policy 1.4 Ensure neighborhood supported community based planning processes 
are used to generate changes to land use controls. 

Community plans are an opportunity for neighborhoods to work with the City to develop 
a strategic plan for their future, including housing, services and amenities. Such plans 
can be used to target growth strategically to increase infill development in locations 
close to transit and other needed services, as appropriate. Community plans also 
develop or update -neighborhood specific design guidelines, infrastructure plans, and 
historic resources surveys, as appropriate. As noted above, in recent years the City has 
undertaken significant community based planning efforts to accommodate projected 
growth. Zoning changes that involve several parcels or blocks should always involve 
significant community outreach, as part of a community based planning process. 

Any new community based planning processes should be initiated in partnership with the 
neighborhood, and involve the full range of City stakeholders. The process should be 
initiated by the Board of Supervisors, with the support of the District Supervisor, through 
their adoption of the Planning Department's or other overseeing agency's work program; 

- 2-
February 2011 



2009 Housing Element "--- iaft 3 
Proposed Changes only 

San Franci~ .Planning Department 

and the scope of the process should be approved by the Planning Commission. To 
assure that the Planning Department, and other agencies involved in land use approvals 
conduct adequate community outreach, any changes to land use policies and controls 
that result from the community planning process may be proposed only after an open 
and publicly noticed process, after review of a draft plan and environmental review, and 
with comprehensive opportunity forsupport from the _community input. Proposed 
changes must be approved by the Planning Commission and Board of Supervisors at a 
duly noticed public hearing. Additionally, the Department's Work Program allows citizens 
to know what areas are proposed for community planning-. The Planning Department 
should use the Work Program as a vehicle to inform the public about all of its activities, 
and should publish and post the Work Program to its webpage, and make it available for 
review at the Department. 

Policy 1.6 Consider greater flexibility in number and size of units within 
established building envelopes in community based planning processes, 
especially if it can increase the number of affordable units in multi-family 
structures. 

In San Francisco, housing density standards have traditionally been set in terms of 
numbers of dwelling units in proportion to the size of the building lot. For example, in an 
RM-1 district, one dwelling unit is permitted for each 800 square feet of lot area. This 
limitation generally applies regardless of the size of the unit and the number of people 
likely to occupy it. Thus a small studio and a large four-bedroom apartment both count 
as a single unit. Setting density standards encourages larger units and is particularly 
tailored for lower density neighborhoods consisting primarily of one- or two-family 
dwellings. However, in some areas which consist mostly of taller apartments and which 
are well served by transit, the volume of the building rather than number of units might 
more appropriately control the density. 

Within a community supported based planning process, the City may consider using the 
building envelope, as established by height, bulk, set back, parking and other Code 
requirements, to regulate the maximum residential square footage, rather than density 
controls that are not consistent with existing patterns. In setting allowable residential 
densities in established neighborhoods, consideration should be given to the prevailing 
building type in the surrounding area so that new development does not detract from 
existing character. In some areas, such as RH-1 and RH-2, density limits should be 
maintained toprevailing height and bulk limits should be maintained to protect 
neighborhood character. 

Policy 1.10 Support new housing projects where households can easily rely on 
public transportation, walking and bicycling for the majority of daily trips. 

San Francisco enjoys an extensive network of transit lines. including a number of major 
transit lines that provide nearby residents with the opportunity to move about the City 
without need of a car. Because of proximity to transit and bicycle networks, 
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neighborhood serving businesses and job centers. some 29% of the City's households 
do not own cars and 33% of San Franciscans take public transit to work. with higher 
rates for households in transit-rich areas. Infill housing in transit-rich areas can provide 
lower income households, affordable unsubsidized housing opportunities. Housing with 
easy access to transit facilitates the City's efforts to implement the City's Transit First 
policy. Additionally housing near transit can provide site-efficient and cost effective 
housinq_ 

In reviewing reliance on public transportation, it is important to distinguish areas that are 
"transit-rich," and located along major transit lines, from those that are simply served by 
transit. For the purposes of this Housing Element, "major transit lines" are defined as 
those that have significant ridership and comprehensive service - meaning almost 24-
hour service with minimal headways. This network of major transit lines includes BART's 
heavy rail lines, MUNI Metro's light rail system including the F, J, K. L, M and N lines, 
and Muni's major arterial. high-ridership, frequent service local network lines. These 
lines are defined and prioritized in Muni's Transit Effectiveness Project (TEP) as the "24-
hour Rapid Network," and will be slated for long-term improvements. These transit lines 
are slated to receive funding and service increases which will make it easier to meet 
service demands as well as increase the ability to travel both downtown and between 
neighborhoods. Therefore, the Department should support housing projects along these 
major transit lines provided they are consistent with current zoning and design 
guidelines. 

Policy 4.6 Encourage an equitable distribution of growth according to 
infrastructure and site capacity. 

Equitable growth brings economic opportunity to all residents, provides for intelligent 
infrastructure investment and offers a range of housing choices. Distributing growth 
equitably means that each part of the City has a role in planning for growth, and receives 
an equitable distribution of growth's benefits. It is as much about revitalizing and 
redeveloping transitioning parts of the City such as the Eastern Neighborhoods, as it is 
about guiding new communities in areas such as Treasure Island. 

Whether in existing or new neighborhoods, all of the City's resident's should have 
access to public infrastructure, services and amenities. In ideal circumstances, 
infrastructure will be available before or in concert with new housing. Therefore growth 
should be directed through community planning to areas where public infrastructure 
exists and is underutilized; it should not overburden built out neighborhoods where 
infrastructure is at capacity .. Community planning should also look to areas or where 
there is significant site capacity but are less developed in terms of infrastructure; these 
areas 'Nill require the construction of_and new infrastructure is planned in cooperation 
with new development. 

Policy 9.2 Continue prioritization of preservation of existing affordable housing as 
the most effective means of providing affordable housing. 

Financial support is required to continue to support the preservation of existing 
affordable housing. The HPP program has used tax-exempt bond financing, low income 
tax credits and federal funds to finance acquisition and rehabilitation costs. In addition, 
the Agency has engaged tenants and built organizing capacity to support acquisition 
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negotiations with owners of such developments. The City should continue these 
mechanisms to complete acquisitions of existing, at-risk subsidized units. 

Additionally, other agencies in the City should look to retain existing affordable housing 
stock with supportive programs and policies. Privately owned and operated rental 
housing is under continuing pressure to convert to market rate housing, and programs 
such as the acquisition and rehabilitation model discussed previously can aid in their 
retention. 

Policy 10.2 Implement planning process improvements to both reduce undue 
project delays and provide clear information to support community review. 

As part of the Action Plan, the Planning Department is exploring a number of procedural 
and operational reforms intended to reduce project delays and increase community 
review. 

To provide a more efficient review process that also provides the potential for earlier 
community review, the Planning Department is implementing a "Revised Development 
Review Process," based on the concept that earlier input and coordination by all 
divisions of the Planning Department on larger, more complex projects results in a more 
efficient review overall. The efficiency is gained by identifying and addressing significant 
project issues, and providing developers more comprehensive procedural information 
early in the review process. This approach also improves the likelihood that 
communities surrounding potential development projects will be more aware early in the 
review process. Together, these features reduce the overall review time for a project, 
allow for earlier community awareness, and-perhaps most importantly-ultimately 
result in better projects being approved and built. 

To initiate neighbor communication early on in the development process, and provide 
the project sponsor the opportunity to address neighbor concerns about the potential 
impacts of the project prior to submitting an application, the Department has also 
implemented a required Pre-Application Process that requires eligible project sponsors 
to conduct community meetings prior to filing any entitlement, inviting all relevant 
Neighborhood Associations, abutting property owners and occupants. This process 
allows the community access to planned projects, and allows the project sponsor to 
identify, and address, issues and concerns early on. · 

Objective 11 Support and respect the diverse and distinct character of San 
Francisco's neighborhoods. 

San Francisco is a City of neighborhoods, each with a distinct character and quality. 
While the Housing Element provides a citywide housing strategy, no policy should be 
applied without first examining its applicability to each specific neighborhood's unique 
context. Its implementation should be applied and expressed differently in each 
neighborhood. The existing character, design context (including neighborhood specific 
design guidelines), historic and cultural context, and land use patterns of each 
neighborhood shall inform and define the specific application of Housing Element 
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policies and programs. As each neighborhood progresses over time the distinct 
characters will form the foundation to all planning and preservation effortswork in the 
area. Just as the City seeks a variety of housing types to meet the diversity of needs, the 
City also values a variety of neighborhood types to support the varying preferences and 
lifestyles of existing and future households. Changes planned for an area should build 
on the assets of the specific neighborhood while allowing for change. 

Policy 11.2 Ensure implementation of accepted design standards in project 
approvals. 

As the City's Residential Design Guidelines state, San Francisco is known for its 
neighborhoods and the visual quality of its buildings. Its architecture is diverse, yet many 
neighborhoods are made up of buildings with common rhythms and cohesive elements 
of architectural expression. For all new buildings and major additions, the fundamentals 
of good urban design should be followed, respecting the existing neighborhood 
character, while allowing for freedom of architectural expression. A variety of 
architectural styles (e.g. Victorian, Edwardian, Modern) can perform equally well. 
Proposed buildings should relate well to the street and to other buildings, regardless of 
style. New and substantially altered buildings should be designed in a manner that 
conserves and respects neighborhood character. High quality materials, and a strong 
attention to details, should be carried across all styles. And buildings should represent 
their era, yet be timeless. 

Planning Department review of projects and development of guidelines should build on 
and bolster individual community'sadopted local controls, including recently adopted 
Area Plans, neighborhood specific guidelines, neighborhood Covenants, Conditions, and 
Restrictions (CC&R's), neighborhood specific design guidelines, and historic 
preservation district documents. Planning staff should be aware of. and be a resource 
for, on-going individual community efforts that support good planning principles, such as 
neighborhood-specific Covenants, Conditions, and Restrictions (CC&R's) and design 
guidelines. New development and alterations or additions to existing structures in these 
neighborhoods should refer to these controls in concert with the citywide Residential 
Design Guidelines, although only those guiding documents approved by the Planning 
Commission may be legally enforced by Planning staff. Also projects in historic 
preservation districts should refer to related design documents. 

Policy 11.3 Ensure growth is accommodated without significantly substantially 
and adversely impacting existing residential neighborhood character. 

Accommodation of growth should be achieved without damaging existing residential 
neighborhood character. In community plan areas, this means development projects 
should adhere to adopted policies, design guidelines and community review procedures. 
In existing residential neighborhoods, this means development projects should uphold 
:-md nrnr:nn •n thn mddinndefer to the prevailing height and bulk zonina of the area. 

To ensure character is not impacted, the City should continue to use community 
planning processes to direct growth and change according to a community r:1mnorted 
based vision. 
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The Planning Department should utilize residential design guidelines, neighborhood 
specific design guidelines, and other documents describing a specific neighborhoods 
character as guideposts to determine compatibility of proposed projects with existing 
neighborhood character. 

The Department should support the adoption of neighborhood-specific design standards 
in order to enhance or conserve neighborhood character, provided those guidelines are 
consistent with overall good-planning principles and help foster a more predictable, more 
timely, and less costly pre-development process. To this end, the Department should 
develop official procedures for submittal of neighborhood-initiated design guidelines, for 
review by Department staff, and for adoption or endorsement. 

Policy 11.4 Continue to utilize zoning districts which conform to a generalized 
residential land use and density plan and the General-Plan 

Current zoning districts result in land use and density patterns shown on the 
accompanying Generalized Permitted Housing Densities by Zoning District. Map 6; and 
the accompanying table illustrating those densities, Table 1-64, in Part 1 of the Housing 
Element. The parameters contained in the Planning Code under each zoning districts 
can help ensure that new housing does not overcrowd or adversely affect the prevailing 
character of existing neighborhoods. The City's current zoning districts conform to this 
map and provide clarity on land use and density throughout the City. When proposed 
zonirig map amendments are considered as part of the Department's community 
planning efforts, they should conform generally to these this maps, although minor 
variations consistent with the general land use and density policies may be appropriate. 
They should also conform to the other objectives and policies of the General Plan. 

Policy 11.5 Maintain a!lowableEnsure densities in established residential areas at 
~promote compatibility with prevailing neighborhood character. 

Residential density controls should continue to be applied vvhere appropriate to 
maintainreflect prevailing building types in established residential neighborhoods. 
Particularly in RH-1 and RH-2 areas, density limits should be maintainedprevailing 
height and bulk patterns should be maintained to protect neighborhood character. Other 
strategies to maintain and protect neighborhood character should also be explored, 
including "neighborhood livability initiatives" that could examine community supported 
guidelines and principles to preserve what is beloved about the area. Such an initiative 
could result in strategies to improve the appearance and accessibility of neighborhood 
commercial districts, or neighborhood specific design guidelines for specific RH-1 and 
RH-2-neighborhoods. 

Policy 12.1 Encourage new housing that relies on transit use and environmentally 
sustainable patterns of movement. 

New residents require access to neighborhood serving businesses, employment centers, 
recreation facilities, and regional centers. To the extent possible these trips should be 
easily accommodated on the existing transportation network with increased services. To 
that end the city should promote housing development in areas that are well served with 
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transportation infrastructure including Bart trains, and Muni light rail trains.,.. However, 
changes to the Planning Code to further accommodate housing near transit will eAfy 
occur through a neighborhood supported community based planning process. 
Encouragement of the use of public transit and car-sharing must be accompanied by 
improving the reliability and usability of public transportation and broadening access to 
and location of car share options, as ways to make these alternatives more attractive. 
Additionally, bicycle amenities can and should be an integral component to housing and 
supporting the City's Transit First policy. The City must maintain and improve the 
transportation network in coordination with new development. Long range transportation 
planning should consider projected growth patterns. Tools such as impact fees should 
facilitate the coordination of new growth with improved transportation infrastructure. As 
the City has been directing planning efforts to shape housing construction in transit-rich 
locations through its Redevelopment, Better Neighborhoods and other community 
planning processes, its funding efforts should prioritize these parts of the City. To 
ensure that new neighborhood infrastructure, particularly transit, is provided concurrently 
with new growth, agencies within the City should prioritize funding or planning efforts 
within these planned areas, especially for discretionary funding application processes 
such as the state's Proposition 1 C. 

Policy 13.3 Promote sustainable land use patterns that integrate housing with 
transportation via-in order to increase transit, pedestrian, and bicycle mode_share. 

Sustainable land use patterns include those located close to jobs and transit, as noted 
above. But they also include easy access to, and multiple travel modes between, other 
services, shopping and daily needs. This could mean all services needed are located 
within an easy walk of the nearby housing; it could also mean that such services are 
available by bike or transit, or in the best cases, by all modes. The common factor in 
sustainable land use patterns is that the need for a private car is limited. 

To encourage walking, cycling and transit use, comprehensive systems must be in 
place. A Citywide network of walkable streets, bike lanes that are safe for children as 
well as the elderly, and reliable, convenient, transit must be in place. The City should 
continue efforts to improve such networks, to make them more attractive to users. The 
City should also continue requirements and programs that link developers of housing to 
contribute towards such systems. Sustainable design that includes improved streets and 
transit stops adjacent to developed property, as well as the inclusion of mid-block 
crossings, alleys and bike lanes at larger, multi-block developments, can further 
incentivize non-automotive movement. 

- 8-
February 2011 





SAN FRANCISCO 
PLANNING DEPARTMENT 

Date: 

Project: 

Executive Summary 
Informational Item 

HEARING DATE: FEBRUARY 24, 2011 

February 17, 2011 

Update on the Development of the Bay Area's First 
Sustainable Communities Strategy (SB 375) 

Staff Contact: Sarah Dennis Phillips, Senior Planner 
sarah.dennis-phillips@sfgov.org 

Recommendation: None. This is an information item. 

PROJECT DESCRIPTION 

1650 Mission St. 
Suite 400 
San Francisco. 
CA 94103-2479 

Reception: 
415.5'58.6378 

Fax: 
415.558.6409 

Planning 
Information; 
415.558.6377 

This staff report describes Senate Bill 375, the Sustainable Communities Strategy (SCS) and the 
effect of the law on local governments as well as the Bay Area as a region. This report is based on 
reports provided by the Metropolitan Transportation Commission (MTC) and the Association of 
Bay Area Governments (ABAG). 

The SCS will be developed in partnership among regional agencies, local jurisdictions and 
Congestion Management Agencies (CMAs) through an iterative process. The regional agencies 
recognize that input from local jurisdictions with land use authority is essential to create a feasible 
SCS. The SCS does not alter the authority of jurisdictions over local land use and development 
decisions. 

The purpose of this report is to provide Commissioners with an overview of the SCS in relation to 
local land use policies, implementation needs, and quality of life, including key policy considerations 
for San Francisco. 

BACKGROUND 

Senate Bill 375 became law in 2008 and is considered landmark legislation for California relative to 
land use, transportation and environmental planning. It calls for the development of a Sustainable 
Communities Strategy (SCS) in all metropolitan regions in California. Within the Bay Area, the law 
gives joint responsibility for the SCS to the Metropolitan Transportation Commission (MTC) and 
the Association of Bay Area Governments (ABAG). These agencies will coordinate with the Bay 
Area Air Quality Management District (Air District) and the Bay Conservation and Development 
Commission (BCDC). 

The SCS integrates several existing planning processes and is required to accomplish the following 
objectives: 

www.sfplanning.org 
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1. Provide a new 25-year land use strategy for the Bay Area that is realistic and identifies areas 
to accommodate all of the region's population, including all income groups; 

2. Forecast a land use pattern, which when integrated with the transportation system, reduces 
greenhouse gas emissions from automobiles and light trucks and is measured against our 
regional target established by the California Air Resources Board (CARB). 

The SCS is a land use strategy required to be included as part of the Bay Area's 25-year Regional 
Transportation Plan (RTP). By federal law, the RTP must be internally consistent. Therefore, the 
over $200 billion dollars of transportation investment typically included in the RTP must align with 
and support the SCS land-use pattern. SB 375 also requires that an updated eight-year regional 
housing need allocation (RHNA) prepared by ABAG is consistent with the SCS. The SCS, RTP and 
RHNA will be adopted simultaneously in early 2013. 

ISSUES & DISCUSSION 

Because the SCS has the potential to increase San Francisco's share of regional funding in the next 
Regional Transportation Plan, and to affect how affordable housing targets are assigned through the 
Regional Housing Needs Allocation process, it is important to understand the planning process, its 
related regional plans, and its implications for San Francisco. 

SCS Planning Process: The final SCS will be the product of an iterative land use and transportation 
planning process that balances growth and supportive transportation investments and policies. 
ABAG and MTC expect to release an Initial Vision Scenario in February 2011, followed by more 
detailed SCS scenarios that refine the initial vision scenario in Spring and Fall 2011, and a final draft 
in early 2012. For more details about the timeline, see SCS Schedule (Attachment 1). 

• 

• 

Initial Vision Scenario - February 2.011. The Vision Scenario will encompass an initial 
identification of places, policies and strategies for long-term, sustainable development in the 
Bay Area, based in large part on input from local jurisdictions. MTC and ABAG have asked 
local governments to identify places of great potential for sustainable development, including 
Priority Development Areas (PDAs), transit corridors, employment areas, as well as infill 
opportunity areas that lack transit services but offer opportunities for increased walkability 
and reduced driving (San Francisco's PDAs, which were designated by a resolution of the 
Board of Supervisors in June 2007, are shown on Attachment 2). City agencies, including the 
Planning Department, Transportation Authority (SFCTA) and Municipal Transportation 
Agency (SFMTA), sent a letter conveying San Francisco's input into this scenario 
(Attachment 3). Because San Francisco already has plans to accommodate almost the entire 
amount of growth expected (over 90%) by 2035 within its designated PDAs, and because 
significant resources are necessary to provide the infrastructure necessary to support this 
growth, staff elected not to identify additional areas that could take on greater levels of 
growth at this time. 

Detailed Scenarios - Ju/y 2011. By the early spring of 2011 the conversation between local 
governments and regional agencies will turn to the feasibility of achieving the region's goals 
through analysis of the Initial Vision Scenario and subsequent modifications comprising the 
Detailed Scenarios. The Detailed Scenarios will be different than the Initial Vision Scenario 
in that they will take into account constraints that might limit development potential, and 

SAN fRANCISCO 
PLANNUIG DEPA'RTMJ;.;NT 2 



Executive Summary 
Hearing Date: January 27, 2011 

Sustainable Communities Strategy 
Informational Report 

will identify the infrastructure and resources that can be identified and/ or secured to support 
the scenario. Local jurisdictions will provide input, which will then be analyzed for the 
release of the Preferred Scenario by the end of 2011. 

Regional Housing Needs Allocation: The RHNA is a process required under State law by which 
each city in the region is assigned a housing target by income level that must be accommodated in 
the city's Housing Element. The total housing needs number for the Bay Area region is assigned by 
the State Department of Housing and Community Development (HCD), and that regional target is 
allocated to the various Bay Area jurisdictions by ABAG with input from the RHNA methodology 
committee. San Francisco will have several representatives, including staff from Planning, MOH, 
and an elected official, seated on the RHNA methodology committee. 

SB 375 requires that the RHNA consistent with the SCS (local jurisdictions must, within 3 
years of the adoption of the SCS, take local action to plan for housing needs growth identified for 
their jurisdiction in the SCS.) The process to update RHNA will begin in early 2011, adoption of the 
RHNA methodology will occur by September 2011, and the Draft RHNA, including local 
allocations, will be released by spring 2012. ABAG will adopt the Final RHNA by the end of 
summer 2012. Local governments will address the next round of RHNA in their next Housing 
Element update, slated to begin in 2013. 

Regional Transportation Plan: The regional transportation plan is the region's 25-year financially 
constrained program of transportation projects anticipated to be delivered with available funds - by 
iaw, all regionally significant projects must be incorporated into the RTP. Regional agencies will 
work closely with the Congestion Management Agencies (CMAs), transportation agencies and local 
jurisdictions to define financially constrained transportation priorities in their response to a call for 
transportation projects in early 2011 and a detailed project assessment that will be completed by 
July/ August 2011. 

The RTP will be analyzed through 2012 and released for review by the end of 2012. A key policy 
question will be the extent to which the region re-directs discretionary (non-formula) transportation 
funding toward projects that support the two major mandates of SB35 for SCS: accommodating the 
region's housing needs, and reducing greenhouse gas emissions from the transportation and land use 
sector. ABAG will approve the SCS by March 2013. MTC will adopt the final RTP and SCS by April 
2013. Regional agencies will prepare one Environmental Impact Report (EIR) for both the SCS and 
the RTP. This EIR might assist local jurisdictions in streamlining the environmental review process 
for some of the projects that are consistent with the SCS by taking advantage of CEQA streamlining 
provisions in SB 3 7 5. 

Coordination: The City's land use and transportation agencies are coordinating regularly on three 
levels. First, the Transportation Authority, as San Francisco's Congestion Management Agency and 
county representative tasked with coordinating directly with ABAG & MTC, has staffed two rounds 
of meetings hosted by Chair Mirkarimi, with the participation of Department heads of several City 
agencies. Agencies represented at the meetings include: Planning Department, Redevelopment 
Agency, Department of the Environment, SFMTA, Mayor's Office, Port of San Francisco, 
Department of Public Health, BART and Caltrain/SamTrans. Second, at the staff level, a 
Sustainability Working Group that meets monthly to coordinate on sustainability-related planning 
issues. Finally, staff anticipates convening a range of sessions to connect with stakeholders, including 
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meetings with regional counterparts, particularly in the Bay Bridge and Peninsula/South Bay 
corridors, through the "County/ Corridor Working Groups"; as well as local discussion sessions. 

Outreach: MTC & ABAG, as the agencies responsible for development of the SCS, have adopted a 
Public Participation Plan, which lays out the steps MTC will take to involve residents in decisions 
affecting Bay Area transportation and land use policies and investments. It includes detail on Public 
meetings, workshops and forums, web access, and publications that will be used to ensure the public 
and interested parties with reasonable opportunities to be involved in the regional planning process. 

To further the ability of our local citizens to engage in this regional process, the City is pursuing 
several steps: 

• The development of a local website to inform the public. 

• The creation of an online discussion forum where staff can respond to questions and San 
Francisco citizens can share thoughts on the SCS process. 

• Regular forums, hosted by local Agency Directors, to further City/ citizen dialogue on the 
SCS process 

KEY ISSUES FOR SAN FRANCISCO 

San Francisco has been a leader within the region in planning for sustainable growth. The City has 
had a continuing strategy to plan for growth through community, redevelopment and other area 
plans, which make up the City's Priority Development Areas (PDAs), and to partner that growth 
with supportive infrastructure and other improvements. The resulting community planning efforts 
provide estimated capacity for as much as 64,000 new households in PDAs, representing over 90% 
of our growth targets. This is significantly higher than the next closest county, which plans to 
accommodate only about 40% of new households in PDAs. To support and help achieve our vision 
for growth, we have strongly urged the region to consider the following policies in the SCS: 

1. Maintenance resources should be prioritized for jurisdictions that are currently 
accommodating regional growth and travel in an equitable and sustainable manner; and that 
demonstrate progress toward meeting RHNA affordable housing targets. 

2. Expansion resources should be prioritized for jurisdictions that are proactively planning to 
accommodate expected growth-and particularly affordable housing-between 2010 and 
2035, in a sustainable and cost-effective manner; and 

3. Discretionary regional funding should be prioritized for projects that reduce regional 
greenhouse gas emissions equitably and cost-effectively over their life cycle; and for projects 
that serve TOD that includes affordable housing. 

Staff is also particularly concerned about potential gentrification and displacement pressures that are 
often the unintended side effects of growth. The City will be advocating that the SCS & the RHNA 
should distribute housing across the region such that lower income households have increased 
access to safe and healthy neighborhoods as well as jobs and education, and simultaneously include 
protections to prevent displacement and facilitate preservation of the existing supply of affordable 
housing. 
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This is an opportune time to obtain input from the Commission and the public on these policies, as 
it is still early in the SCS development process. Going forward, our participation will be critical as 
the process will move quickly, with most major policy decisions expected to be discussed and 
formulated in mid- to late 2011. 

PUBLIC COMMENT 

The Department has not received any correspondence on this topic; however, we look forward to 
coordinating a local dialogue with stakeholders and interested parties throughout the regional planning 
process. 

REQUIRED COMMISSION ACTION 

None. This is an information item. 

Attachments: 
1. SCS Schedule, MTC/ ABAG 
2. San Francisco Priority Development Area Map 
3. San Francisco Vision Scenario Input Letter, dated December 17, 2010 
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SAN FRANCISCO 
PLANNING DEPARTMENT 

December 17, 2010 

Marisa Raya, Regional Planner 
Association of Bay Area Governments (ABAG) 
101 Eighth St. 
Oakland, CA 94607 

SFMTA Municipal Transportation Agency 

Subject: SCS Vision Scenario Place Types and Policies: San Francisco Input 

Dear Marisa: 

On behalf of the City and County of San Francisco, we thank you for the opportunity to provide 
input into the development of the "Vision Scenario" for the Bay Area's first Sustainable 
Communities Strategy (SCS). We have developed the information ABAG requested regarding our 
vision for sustainable growth, including the "Place Types" that most accurately describe the San 
Francisco-designated Priority Development Areas (PDAs) and the policies, incentives, and 
implementation strategies that will be necessary to achieve our vision. 

San Francisco is planning to accommodate more than 60,000 new households in PDAs by 2035. 
This represents the placement of over 90% of our county growth targets (from Projections 2009) 
within PDAs. This is significant as the next closest county achieves only ~40% of new households 
in PD As 1• However, our willingness to plan for this growth cannot be taken for granted and, in 
order to be realized, must be accompanied by regional resources for core infrastructure investment 
and supportive policy reform. As ABAG and MTC work to develop the "Vision" scenario and 
initiate regional funding policy discussions in early 2011, we hope the discussion will be guided by 
the following principles: 

1. Maintenance resources should be prioritized for jurisdictions that are currently 
accommodating regional growth and travel in an equitable and sustainable manner; 
and that demonstrate progress toward meeting RHNA affordable housing targets. 

2. Expansion resources should be prioritized for jurisdictions that are proactively 
planning to accommodate expected growth - and particularly affordable housing -
between 2010 and 2035, in a sustainable and cost-effective manner; 

3. Discretionary resources should be prioritized for projects that reduce regional 
greenhouse gas emissions equitably and cost-effectively over their life cycle; and for 
projects that serve TOD that includes affordable housing. 

1 Based on PDAAssessment data reported at 9/2010 RAWG 
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Below, we provide the requested input on San Francisco's vision for growth. 

Place Types 

We confirm the current Place Type designation for the majority of San Francisco's PDAs, as noted 
below. 

• Regional Centers: Downtown Neighborhoods, Trans bay Terminal/Transit Center District 

• Urban Neighborhoods: Market & Octavia, Eastern Neighborhoods~ Bayview/Hunters Point 
Shipyard/Candlestick Point, Mission Bay 

• Transit Neighborhoods: Balboa Park, San Francisco/San Mateo Bi-County Area (includes the 
Executive Park/ Visitacion Valley/ Schlage Lock Plan Areas) 

• Transit Town Center: 19th Avenue Corridor 

• Mixed Use Corridor: Mission-San Jose Corridor 

\V'hile the current Place Type categories adequately capture residential developments, we view the 
lack of a Place Type category that will accommodate significant job centers outside of the Regional, 
City and Suburban Center types as a constraint. For example, there is no good fit for the Port of 
San Francisco, whose land use plan focuses on job development, due to state restrictions on 
development on port land. 

San Francisco's PDAs generally fall on the high end of unit targets and new projected density 
compared to the available Place Types. The current Place Type definitions fail to capture the high 
proportion of jobs to housing units that many of San Francisco's PDAs offer. We request that 
ABAG staff notify us if these differences will be material for any uses of the place type designations 
in the SCS planning process or for any other purposes. 

Policies and Incentives 

The policies and incentives listed in the Policies and Place Types Form are all needed to some extent 
to support the overall level of growth in each of our Planned and Potential PDAs (except for 
funding to acquire open space). The policy areas of particular importance to San Francisco include: 

• Enhanced funding for regional core transportation and non-transportation infrastructure such as 
water, sewer, utilities, and parks; 

• Funding for affordable housing; 

• Increased maintenance funding; 

• Adequate provision of water treatment and water supply; 

• Parking pricing policy; 

• Improvements to school quality. 
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Implementation Strategies 

Many of the implementation strategies listed in the Policies and Place Types Form have already been 
put to use in San Francisco, including: 

• Zoning for increased densities and/ or mix of uses; 

• Provision of affordable housing through zoning; 

• Funding affordable housing development; 

• Retention of existing affordable units; and 

• Implementation of community impact fees, commercial linkage fees. 

Implementation strategies needed to support growth of particular importance to San Francisco 
include: 

• Major regiC?nal transit capital improvements beyond Resolution 3434; 

• Transit capital improvements to bring fleets, guideways and facilities to a state of good repair; 

• Non-motorized and alternative mode infrastructure investments such as walking and bicycle 
facilities. Bicycling alone has grown 58% in the last three years in San Francisco; 

• Transportation demand management strategies such as parking management, ridesharing, virtual 
commuting and congestion pricing; 

• Value capture/ redevelopment infrastructure improvement; 

• Increased transit service frequencies for core trunk lines serving PDAs; 

• Improvements in non-auto access to schools, job centers, and other major destinations; and 

• Utility and other infrastructure improvements, including adequate provision of water and sewer. 

Accommodation of Growth 

San Francisco's Adopted and Planned PDAs collectively accommodate over 63,000 new housing 
units, and 136,000 new jobs. Healthy absorption of the city's existing vacancies in PDAs like 
Downtown provides the opportunity for another 23,000 or more jobs. However, new growth in San 
Francisco is not confined to PDAs. The city includes numerous small-scale infill opportunity sites 
close to transit throughout all of its neighborhoods. Such sites outside of Priority Development 
Areas could accommodate another 17 ,000 new housing units, distributed reasonably evenly 
throughout the city. Cumulatively, San Francisco's PDAs and other opportunities yield the potential 
for over 85,000 housing units and almost 160,000 more jobs, more growth than is likely to be 
projected for San Francisco under the SCS P2011 Projections. 

The ABAG-highlighted "Other Significant Areas" do not represent particular places that should be 
considered within the SCS process, and the city is not proposing any new PDAs. The lion's share of 
city's growth will continue to be focused in its PDAs, including new plans (such as the Western 
SOMA Plan under development, and the pending initiation of a plan for the Central Subway 
alignment, within the Downtown and Eastern Neighborhood PDAs); and growth opportunities will 
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be pursued as appropriate at smaller scale infill opportunities along transit lines outside of the 
PD As. 

How people commute to work has dramatic implications for the region's overall sustainability. In 
major downtowns like San Francisco and Oakland, a high percentage of workers commute by means 
other than automobile; outside of these areas, the percentage of workers that do not drive to work is 
insignificant. Increasing workplace development capacity in major centers, as opposed to other 
localities in the region, will go further to support both local and regional goals to reduce greenhouse 
gas emissions. 

However, with the limited information available, San Francisco cannot volunteer to accept more 
growth. While more funding, incentives and policy support would inevitably increase the City's 
ability to accommodate and to manage growth, there is no way for the City to make a fair estimate 
of "how much" more growth would require, nor any way for us to assess how that growth could fit 
within the fabric of our city. 

\'V'hile San Francisco has pioneered transit supportive development over the past few decades, we are 
at our limit in terms of transit's ability to carry more people in the peak period without significant 
new right-of-way, fleet and facility expansion. Our transit state of good repair backlog is over $2 
billion just to maintain current service levels let alone the additional service levels from the expected 
growth, and similar backlogs exist for the regional transit service providers who serve San Francisco, 
such as BART and Caltrain. These core capital capacity constraints are regional in nature and will 
need a regional focus on resource prioritization for these PDAs to be successfully implemented. In 
addition, San Francisco needs over $750 million to bring our local streets to a state of good repair, 
and many PDAs have significant non-transportation infrastructure investment needs as well, lacking 
the community assets necessary to make them complete communities. 

San Francisco uses the strategies noted above to create and preserve affordable housing. Yet despite 
a deep commitment to mixed-income communities, the City has been unable to achieve more than a 
third (34%) of our RHNA affordable housing target. In the absence of additional resources for 
affordable housing, the City will be unable to accommodate equitable and sustainable growth at 
projected levels. Under the current RHNA for San Francisco, more than 60% of our projected 
housing need requires subsidy. San Francisco is making tremendous efforts and is succeeding in its 
efforts to bring affordable units into production. However, without financial support we will not 
have the ability to keep up with the mandated RHNAs. 

We are further challenged by needing to pace growth with new investment. While San Francisco's 
planning efforts aim to combine changes in zoning with proposals for new infrastructure 
investment, we continually face resistance from neighborhoods who are skeptical that needed 
infrastructure will come. There is a very real threat of neighborhood demand for legislation that 
meters growth according to infrastructure provision, thereby restricting zoning changes and any 
development under those zoning changes, until after the infrastructure is in place. 

In sum, the region cannot assume, or take for granted, San Francisco's growth plans. We need 
support and incentives, in order to realize our vision. In doing so, San Francisco is poised to help the 
region realize our shared region for a more sustainable Bay Area. We hope this input is helpful in 
shaping the SCS "Vision" scenario. We look forward to continuing our collaboration and to 
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participate in the SCS/RHNA/RTP planning process. 

--

::::-4Z! 
Executive Director/CEO San Francisco Municipal Transportation Agency 

Jo~oscovich 
Executive Director, San Francisco County Transportation Authority 

cc: Com. Alioto-Pier, Avalos, Campos, Chiu, Chu, Daly, Dufty, Elbsernd, Mar, Maxwell, Mirkarimi 
S. Heminger, D. Kimsey, MTC 
E. Rapport, K. Kirkey, ABAG 
B. Strong, Capital Planning 
M. Lee-Skowronek, Caltrain 
B. Garcia, DPH 
V Menotti, BART 

'E. Reiskin, DPW 
N. Kirschner-Rodriguez, Mayor's Office 
M. Yarne, MOE\VD 
D. Shoemaker, MOH 
1\1. Nutter, SFE 
T. Papandreou, B. Yee, SFMTA 
F. Blackwell, SFRA 
E. Harrington, PUC 
TC, MEL, ALA, RH, AC, ZB, LB, Chron, File: SCS 
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December 6, 2010 

Ted Droettboom, Regional Planning Program Director 
Joint Policy Committee 
101 Eighth St. 
Oakland, CA 94607 

Doug Kimsey, Planning Director 
Metropolitan Transportation Commission (MTC) 
101 Eighth St. 
Oakland, CA 94607 

Ken Kirkey, Planning Director 
Association of Bay Area Governments (ABAG) 
101 Eighth St. 
Oakland, CA 94607 

SAN FRANCISCO 
PLANNING DEPARTMENT 

SF MTA \ Municipal Transportation Agency 

Subject: Comments on Draft Performance Targets for the Sustainable Communities Strategy 

Dear Ted, Doug, and Ken: 

Thank you for providing an inclusive process to develop the Draft Sustainable Communities 
Strategy Performance Targets. We recognize the significant amount of staff effort that is needed to 
facilitate the Performance Measures Ad Hoc Committee meetings, and appreciate the thorough and 
transparent process undertaken to consider a large number of potential measures and targets. 

The City and County of San Francisco's planning, transportation, housing, and public health 
agencies agree that the targets generally reflect the right measurement areas, however there are 
several significant areas where we suggest specific new or modified measures. Most notably: 

1. The housing and equity targets are not sufficient to measure the impacts that different 
scenarios will have in addressing the needs of low-income individuals. 

2. We offer more comprehensive measures of transportation system effectiveness, that focus 
on the number and quality of transportation choices for households, among other 
considerations. 

3. The transportation State of Good Repair (SOGR) targets should be weighted based on 
demand. 

4. The economic vitality target needs a clearer focus that ties it to the overarching objectives 
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of improving the transportation/land use connection. 

5. Targets tied to environmental and health outcomes, such as the targets for PMz.s collisions, 
and "active transportation" could be improved in several ways. 

With these high-level points in mind, we offer the following comments and revisions to the targets. 

1. Modify Target 2 to, "House 100% of the region's housing need by income level without 
displacing low-income residents and while increasing opportunities for low-income 
housing in all areas." 

We appreciate the modified housing target proposed in the 12/7 Performance Measures ad hoc 
packet to consider displacement impacts, however we suggest additional modifications to it. 
Policy decisions that affect housing must be guided by experiences from the past, and must fit 
within strong legal mandates, such as Fair Housing Law. As place of residence is a strong 
determinant of access to goods and services, health resources, school quality, employment 
opportunities, and related socioeconomic outcomes, the SCS should address equity goals at a 
neighborhood level by improving the opportunities available to people in low-income brackets. 
With that goal in mind, we suggest modifying the housing target to include reducing geographic 
disparities by increasing income diversity in predominantly high-income and moderate-income 
neighborhoods. 

2. Replace Target #3 with "Reduce by X% concentrations of PM~ without exacerbating 
geographic disparities in PM:?Ji concentration within the region" 

We propose shifting the focus of this measure from an exposure-based perspective to a 
definition based on concentrations. Given the growing recognition of air quality conflicts 
between busy roadways and infill development, careful consideration should be given to how the 
measure and methodology will represent trade-offs between regional emissions reductions and 
local adverse effects. It is also critical that the methodology, measures, and targets be consistent 
with the BAAQMD CEQA thresholds guidance and other State and Federal regulatory guidance. 
Specifically, an exposure-based target would necessitate a methodology that factors in the 
positive impact Community Risk Reduction Plans under development would have in mitigating 
exposure. In addition, given that the 11 percent reduction in premature deaths used as a 
numerical basis for the proposed target is contingent on all sources of PM2.5 being reduced to 
achieve the economy-wide federal standard, the methodology would require a forecast of 
emissions from all sources of particulate matter. For these reasons, we suggest a concentration
based target is more appropriate for the SCS. In addition, we believe it is more appropriate for 
the numerical basis for the target to reflect the more stringent State standard for PM:i.s rather 
than the federal standard. Finally, it is also important to avoid any growth in geographic 
disparities in pollutant exposure. For these reasons, we suggest a target to "reduce by X% 
particulate matter concentrations", where X% is the percentage reduction required of the 
transportation sector to meet the State ambient standard. 

3. Modify Target 4 to, "Reduce by 50% the number of injuries and fatalities from all 
collisions for each mode of transport" and work to refine the methodology to forecast 
injuries and fatalities disaggregated by mode. 

Disaggregating by mode is important to avoid shifting the burden of injury and fatality from 
one mode to another. Focusing on all injuries dilutes safety for the most vulnerable road users. 
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From an equity perspective, this approach would also be protective of most vulnerable road 
users, including pedestrians and cyclists, who are also more likely to be low-income, transit 
dependent populations. The Federal Highway Administration has published recommended 
methodology for conducting pedestrian injury predictive modeling and there are other published 
approaches for collision forecasting which incorporate changes in traffic and pedestrian 
volumes, mode shifts, and non-linear effects. We would be glad to work with the regional 
agencies to refine the methodology for this target. 

4. Replace Target #5 with, "Increase the walk and bicycle mode share for all trips by X%" 

We prefer a mode share-based target to a travel time-based target because it is a more direct and 
intuitive measure of benefit. Recognizing the importance of this target's basis in public health 
outcomes, we suggest the target's numeric basis be an increase in trips comparable to about 1 
non-motorized trip per person per day. Additionally, we are very supportive of MTC/ ABAG's 
intention to complement non-motorized mode share analysis from the model with post
processing to reflect investments that cannot be modeled, such as Safe Routes to School. 

5. Add Target #7b, "Increase the share of low, very low, and extremely low income 
households residing within 45 minutes of their job." 

We are supportive of Target #7, to "Decrease the combined housing and transportation costs 
of low and lower-middle income individuals," but believe an additional equity target is necessary 
to advance the goal of improving opportunities available to very low, low, and moderate income 
households, including opportunities to live in neighborhoods with easy access to employment as 
well as resources like quality schools, efficient transportation, safe neighborhoods, and healthy 
food. We recognize that there is no reliable method to forecast a target that considers access to 
schools, safe neighborhoods or healthy food; in lieu of that, we suggest that access to 
employment begins to address this goal area. 

6. Replace Target #S with Targets #Sa, "Increase by X% the share of jobs in high quality 
transit-served locations" and #Sb, "Increase by X % share of housing in high quality 
transit-served areas" 

Target #8, as originally proposed, "Increase by 10% the number of workers within 45 minutes 
of employment centers" could have critically counterproductive measurement outcomes. Absent 
a drill-down by mode, the target will bias the measure towards prioritizing roadway investments 
because motor vehicles are usually the fastest mode. This makes the misleading assumption that 
simply residing near a job center means that the journey-to-work commute will be shorter in 
such a multi-centric, job-dispersed region as the Bay Area. In addition, we are skeptical that the 
methodology for the target proposed in the 12/7 ad hoc packet, "Increase gross regional 
product by X%" will capture tradeoffs between different scenarios' land use distributions and 
transportation investments/policies. Moreover, it is unclear to what extent land use and 
transportation policy drive factors important to a region's or sub-region's productivity, compared 
with business regulations and other quality of life factors. Future SCS's may benefit from some 
research into this area. In the meantime, we agree that land use and transportation contribute to 
economic vitality by offering competitive accessibility, and the alternative targets we suggest 
"Increase by X% the share of jobs in high quality transit-served locations" and "Increase by X 
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% share of housing in high quality transit-served areas" will prioritize scenarios where 
accessibility is greater. 

7. We suggest Targets #9a, "Increase the number and quality of travel choices as 
measured by an improvement in accessibility by X%, particularly for auto and/or transit 
captive groups" and #9b, "Ensure that transit supply is adequate to accommodate 
transit demand (load factors of no more than 1.0)" 

As the area most directly affected by the investment and policy decisions made in the regional 
transportation plan, transportation system effectiveness should be a core goal of the SCS, and 
we strongly believe this should be one of the most robust areas of performance measurement in 
the SCS. In order to prioritize scenarios that increase the number of attractive transportation 
choice to users, we offer Target #9a, "Increase the number and quality of travel choices as 
measured by an improvement in accessibility by X%, particularly for auto and/ or transit captive 
groups" This could be calculated from the log sum of the mode choices in the travel demand 
model. Another way to capture this accessibility would by measuring the number of employment 
or recreational opportunities available within a given radius to a household, through the 
destination log sum model. We believe these measures are superior to the travel time by mode 
target proposed by MTC/ ABAG because they consider accessibility in a more comprehensive 
way. 

Secondly, target #9b, "Ensure that transit supply is adequate to accommodate transit demand 
(load factors of no more than 1.0)" would serve to correct a serious shortcoming in past 
regional planning efforts. Absent a transit capacity-constrained model (which we are currently 
nearing completion of developing for our regional travel demand model SF-CHAMP), 
examining load factors allows for a reality check on the assumptions of modeled transit 
ridership. As the region's central core transit trunk is at capacity, it is likely that - absent adequate 
investment - transit riders would be turned away. In these cases, careful post-processing of 
model results will be needed to estimate the final mode choices of these travelers. 

8. We suggest weighting Target 10 "Maintain the Transportation System in a State of Good 
Repair'' (SOGR) by demand to reflect the relative importance of maintenance of 
different parts of our transportation system. 

While we support the region's fix-it-first policy, we recognize the need to prioritize even within 
this important area of our regional investment policy. Achieving SOGR in the future may 
require prioritizing some infrastructure and consciously letting other infrastructure become the 
purview of local investment policy. To help prioritize the region's needs, we propose focusing on 
infrastructure that is more regionally significant and/ or experiences much higher levels of usage 
on a day-to-day basis This principle should be reflected in Target 10 by weighting each measure 
based on future demand. 

9. Modify Target #10c to make explicit the weighting of transit capital age by asset value, 
"Reduce average transit asset age, weighted by asset value, to 50% of useful life", and 
we offer additional comments on the transit State of Good Repair targets. 

We appreciate the suggested transit state of good repair methodology refinement over that used 
in Transportation 2035, to weight asset age by the replacement cost, thus emphasizing the most 
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costly assets which are hardest to replace. We request making this methodology change explicit 
in the target. Additionally, while the proposed target is an acceptable measurement for the high
level purposes of SCS performance measurement, we wanted to point out that the target departs 
from our municipal transit state of good repair goals, which focus on prioritizing replacement 
of assets beyond their useful life that have the highest impact to transit operations, and investing 
in asset replacement strategies with the lowest possible lifecy<;le costs. We encourage further 
discussion on potential targets that reflect and forecast life cycle costs to complement the 50% 
of useful life target. At a minimum, we hope this can be considered as an indicator area and that 
the policy can be further developed in subsequent discussions about regional investments to 
achieve a better transit state of good repair 

Thank you for considering our comments. We look forward to discussing them further at the 
December 7 ad hoc meeting as well as at a future Regional Advisory Working Group meeting. 

Sincerely, 

~ _A.· Pt-r? 

for 
David Alumbaugh 
Director of Citywide Planning, San Francisco Planning Department 

Rajiv Bhatia 
Director, Occupational and Environmental Health, San Francisco Department of Public Health 

~ 
Tilly Chang 
Deputy Director for Planning, San Francisco County Transportation Authority 
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/<--V~(-1 
Ufji~~ 

Timothy Papandreou 
Deputy Director for Planning and Sustainable Streets, San Francisco Municipal Transportation 
Agency 

~---;--; ~, 
r ~ /~./ 
/~/-?~~ 

,,~ 

Doug Shoemaker 
Director, San Francisco Mayor's Office of Housing 

cc: Lisa Klein, David Vautin, MTC 
Miriam Chion, Marisa Raya, ABAG 
BY, DI, PA, PB SFMTA 
JLM, MEL, ALA, BC, RH, AC, ZB, LB, Chron, File: SCS 
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Amendment of the whole 
at Eoard. 4/15/08 

ORDINANCE NO. /;t,-Og 

1 II [Planning Code Amendments to implement the Market and Octavia Area Plan.] 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Ordinance amending the San Francisco Planning Code to implement the Market and 

Octavia Area Plan of the Genera! Plan by amending Section 102.5 {District}; Section 

121.1 (Development on Large Lots. Neighborhood Commercial Distri(;ts}; Ses;tion 121.2 
").: • n .,, 

(Use Size Limits (Non-Residential), Neighborhood Commercial Districts); Section 124 

(Basic Floor Area Ratio}; Section 132 (Front Setback); Section 134 (Re~rYards); 
" 

Section 135 (Usable Open Space For Dwelling Units and Group Housing); Section 144 

{Treatment of Ground Story On Street Frontages); Section 145.1 (Street Frontages, 

Neighborhood Commercial Districts); Section 145.4 (Street Frontages Downtown and 

Mixed.~Use Districts); Section 151.1 {Schedule of Required Off-Street Parking Spaces); 

Section 152. (Schedule of Required Off-Street Freight Loading Spaces in Districts Other 

Than C-3 or South of Market); Section 153 (Rules for Calculation of Required Spaces); 

Section 154 (Minimum dimensions for required off·street parking, freight loading and 

service vehicle spaces); Section 155 (General Standards as to Location and 

Arrangement of OffwStreet Parking, Freight Loading and· Service Vehicle Facilities}; 

Section 156 (Parking Lots); Section 166 (Requirements for Provision of Car"Share 

Parking Spaces); Section 167 (Parking Costs Separated from Housing Costs in New 

Residential Buildings); Section 201 (Classes of Use Districts); Section 207.1. (Rules For 

Calculation Of DweHing Unit Densities}; Section 207.4 {Density of Dwemng Units in 

Neighborhood Commercial Dis~ricts); Section 208 (Density Limitations for Group 

Housing); Section 209.1-209.9 (Uses Permitted in RTO Districts); Section 234.2 

{Requiring CU Authorization for specified uses in P Districts within the Market and 

Octavia Neighborhood Area); Section 253 (Review of Proposed Buildings and 

Structures Exceeding a Height of 40 Feet in R Districts); Section 270 (Bulk Limits: 

Supervisor Mirkarimi f!cGoldrick 
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1 II Measurement); Section 303 {Conditional Uses: Determination); Section 304 (Planned 

2 II Unit Developments: Criteria and Limitations); Section 311 (Residential Permit Review 

3 II Procedures for RH and RM Districts: Applicability); §ection 315 Hnclusionarv Housing 

4 II requirements) including adding a ~O J3er square feot fee on new residential 

5 II development in the Plan Area in addition to tpe existing inclusionarv housing 

6 II requkements in a per square foot amount of $8 in the Van Ness Market Spe5ial Use 

7 II District. $4 ig the N~i9hborho9d Commer~*ll Transit (NCD district. and $0 in the 

8 !I Tragsit-Oriented Residential CRTOl district; Section 316 (Procedures for Conditional 

9 II Use Authorization in Neighborhood Commercial and South of Market Districts and for 

10 II Live/Work Units in RH, RM, and RTO Districts); Section 603 (Exempted Signs}; Section 

11 II 606 (Residential Districts); Section 702.1 {Neighborhood Commercial Use Districts}; 

12 H Section 720.1 (Hayes-Oough Neighborhood Commercial Transit District) to conform 

13 II these sections with the new VNMDRNSUD, NCT and RTO district controls; and adding 

14 II new zo.ning districts and a new special use district including Section 121.5 to establish 

15 II controls for Development on Large Lots in Residential Districts; Section 121.6 to 

16 II restrict lot mergers in residential districts and on pedestrianNoriented streets; Section 

17 II 158.1 related to Non-accessory Parking Garages in NCT and RTO Districts and the Van 

18 II Ness and Market Downtown Residential Special Use District; Section 206.4 to establish 

19 II the Transit-Oriented Residential District (RTO); Section 207.6 related to Required 

20 II Minimum Dwelling Unit Mix and Unit Subdivision Restrictions in RTO and NCT 

21 II Districts; Section 207.7 relating to Restrictions on Demolltion, Conversion, and Merger 

22 II of Existing Dwelling Units in RTO and NCT Districts; Section 230 establishing Limited 

23 II Corner Commercial Uses in RTO Districts; Section 249.33 to establish the Van Ness 

24 II and Market Downtown Residential Special Use District {VNMDR-SUD) includina 

25 II providing that proiects in the VNMDR-SUD may exceed allowable Floor Area Ratio 
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1 II <FAR) up to a certain ratio bx paying $30 per gross square foot into the Citvwide 

2 II Affordable Housing Fund but not by acquiring Trapsferable Development Rights 

3 II nDRs); and providing that project$ may further exceed FAR limits above a site FAR of 

4 II 9;1 bv paving $15 per additional gross square foot into the Van Ness arid Market 

5 II Neighborhood Infrastructure Fund; Section 249.34 to establish the Fulton Street 

6 II Grocery Store Special Use District; SrmHon 249_35 to establish the Dubooe l'riangle 

7 II Flexible Density Special Use District: Section,261.1 related to Additional Height limits 

8 II for Narrow Streets and Alleys in RTO and NCT Districts; Section 263.18 creating a 

9 II Special Height Exception: Additional Five Feet Height for Ground Floor uses it:i NCT 40-

10 II X and 50-X Height and Bulk Districts; Section 263.20 Special Height Exceptions: Fulton 

11 II Street Grocery Store Special Use District 40-X/50-X Height District; Sections 326-326.8 

12 II establishing the Market and Octavia Community Improvements Fee and Fund including 

13 II community improvement fees of $10 per square foot for certain new residential and $4 

14 II per square foot for certain new commercial developments, and a soringing fee for 

15 II transit and parking impacts with a maximum fee of $9 per square foot for transit 

16 II impacts from residential development and $5 per square foot f'?r impac.;ts from new 

17 II parking spaces; Sections 341-341.,4 establishing a Better Neighborhoods Area Plan 

18 II Monitoring Program; Sections 731 and 731.1 creating an NCT-3 Moderate~Scale 

19 II Neighborhood Commercial Transit District; Sections 732 and 732.1 creating the Upper 

20 II Market Street Neighborhood Commercial Transit District; adding an uncodified Section 

21 II 4 adopting procedures for treatment of historic resources in the Plan Area "1:a11ina for a 

22 II study and imv!ementation of an additional affordab-k? housina oroaram. and providing 

23 ll that this ordinance and the aoccompanying-MaFket and Octavia General Plan 

24 amendments and zoning n:ap amendments \\'ill not be effective until the effecti\'e date 

25 ef-such a Prottram adooted bv the Board of Suoervisors; and adopting environmental 
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1 II findings and findings of consistency with the General Plan and the eight priority 

2 II policies of Planning Code Section 101.1. 

3 

4 

5 

Note: Additions are single-underline italics Times New Roman; 
deletions are strilvethrough italics Times }lew Roman. 
Board amendment additions are double underlined. 
Board amendment deletions are strikethrouah normal. 

6 Be it ordained by the People of the City and County of San Francisco: 

7 Section 1. Findings. The Board of Supervisors of the City and County of San 

8 Francisco hereby finds and determines that: 

9 (a) Under Planning Code Section 302, the Board of Supervisors finds that this 

10 ordinance will serve the public necessity, convenience and welfare for the reasons set forth in 

11 Planning Commission Resolution No. 17409 recommending the approval of this Planning 

12 Code Amendment, and incorporates such reasons by this reference thereto. A copy of said 

13 resolution is on file with the Clerk of the Board of Supervisors in File No. ___ _ 

14 

15 

16 

17 

18 

19 

20 

21 

(b) Under Planning Code Section 101 .1, the Board of Supervisors finds that this 

ordinance is consistent with the Priority Policies of Pia nning Code Section 101.1 (b) of the 

Planning Code and with the General Plan as amended in Ordinance No. 246-07 and hereby 

reaffirms its findings as set forth in said Ordinance. proposed to be amended in compaAion 

legislation and hereby adopts the findings of the Planning Commission, as set forth in 

Planning Commission ResolutJon No. 17409, and incomorates said findinas bv this reference 

thereto. 

(c) In accordance with the actions contemplated herein, t~is Board adopted 

22 Planning Commission Motion No. 17407, concerning findings pursuant to the California 

23 Environmental Quality Act (California Public Resources Code sections 21000 et seq.) and 

24 II made other related findings in Ordinance 246-07. The Board reaffirms these CEOA findings 

25 II as set forth in Ordinance 246-07 which are A copy of said Motion i&on file with the Clerk of 
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1 II the Board of Supervisors in File No. 071158 and is are incorporated by reference herein. The 

2 II Board of Supervisors has reviewed a Memorandatlffl from the Planning Department dated 

3 II February 29. 2008 and March 19. 2008 and, based on tRat those Mernoranda\:lff\1 oublic 

4 ll testimony. and information in the files of the Board of Supervisor and tbe Planning 

5 II Department including. but not limited to. the final EIR. together with all suoporting materials. 

6 II reports. documents, public correspondence. public testimony, and Memoranda. makes the 

7 II following findings: Since adoption of Ordinance No. 246-07 no substantial changes have 

8 II occurred in the Project prog0sed for approval under this Ordinance that will require revisions 

9 II in the Final EIR due to the involvement of new significant environmental effects or a 

10 II substantial increase in the severity of previously identified significant effects. no substantial 

11 II changes have occurred with respect to the circumstances under which the Project prooosed 

12 II for approval under the Ordinance are undertaken which will require major revisions to the 

13 II Final EIR due to the involvement of new environmental effects or a substantial increase in the 

14 ll severity of effects identified in the Fin9I EIR and no new information of substantial importance 

15 II to the Proiect as proposed for approval in the Ordinance has become available which 

16 II indicates that (1 l the Project will have significant effects not discussed in the Final EIR. <21 

17 ll significant environmental effects will be substantially more severe. (3) mitigation measure or 

18 II alternatives found not feasible which would reduce one or more significant effects have 

j 

! 

f 

,§ 

19 II become feasible or (4) mitigation measures or alternatives which are considerably different 

20 II from those ig the Final EIR would substantially reduce one or more significant effects on the 

21 II environment. Moreover. based on public testimony and information in the files of the Board of 

22 !I Supervisor and the Planning Department. including. but not limited to. the Final EIR together 

23 II with afl supporting materials. reports. documents. public correspondence. and Memoranda, 

24 the Board reiterates its findings in Ordinance No. 246-07 related to the mitigation monitoring 

25 program and statement of overriding considerations. 
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1 II Section 2. The San Francisco Planning Code is hereby amended by amending 

2 II Sections 102.5, 121.1, 121.2, 124, 132, 134, 135, 144, 145.1, 145.4, 151.1, 152, 153, 154, 

3 11 155, 156, 166, 167, 201, 207.1, 207.4, 208, 209.1-209.9, 234.2, 253, 270, 303, 304, 311, 

4 II 315.4~, 316, 603, 606. 702.1, and 720.1 to read as follows: 

5 II SEC. 102.5. DlSTR1CT. 

6 11 A portion of the territory of the City, as shown on the Zoning Map, within which certain 

7 II regulations and requirements or various combinations thereof apply under the provisions of 

8 II this Code. The term "district" shall include any use, special use, height and bulk, or special 

9 II sign district. The term "R District" shall mean any RH-1 (D), RH-1, RH-1 (S), RH-2, RH-3, RM-

10 II 1, RM-2, RM-3, RM-4, RTO, RC-1, RC-2, RC-3, RC-4 or RED District. The term "C District" 

11 II shall mean any C-1, C-2, C-3, or C-M District The term "M District" shall mean any M-1 or M-

12 II 2 District. The term "RH District" shall mean any RH-1(0), RH-1, RH-1{S), RH-2, or RH-3 

13 II District. The term "RM District" shall mean any RM-1, RM-2, RM-3, or RM-4 District. The term 

14 II "~C District" shall mean any RC-1, RC-2, RC-3, or RC-4 District. The term "C-3 District" shall 

15 II mean any C-3-0, C-3-R, C-3-G, or C-3-S District. For the purposes of Section 128 and Article 

16 II 11 of this Code, the term "C-3 District" shall also include the Extended Preservation District 

17 II designated on Section Map 3SU of the Zoning Map. The term "NC District*' shall mean any 

18 II NC-1, NC-2, NC-3, NCT-3. NC-S, and any Neighborhood Commercial District and 

19 II Neighborhood Commercial Transit District identffied by street or area name in Section 702.1 . The 

20 II term "NCT" sh.all mean any district listed in Section 702.l(b), including any NCT-3 and any 

21 II f/§jghborhood Commercial Transit District identified by street or area name. The term "Mixed Use 

22 II District" shall mean any Chinatown CB, Chinatown VR, Chinatown R/NC, or South of Market 

23 II RSD, SPD, SLR, SU or SSO District named in Section 802.1. The term "South of Market 

24 jj Districts" shall refer to all RED, RSD, SPD, SLR, SU or SSO Districts contained entirely within 

25 
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SAN FRAN~GISCO 
TRANSPORT~~rnN PLAN 
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FIGURE 7. SHARE OF TRIPS BY 

MODE OF TRAVEL, 20·13 (TOP) 

AND 2040 BUSINESS AS USUAL 

(BOTTOM) 

2013 

•)J1urUtcs. ·.1";ti 

BILVCles 2"/c 

2040, BUSINESS AS USUAL 

Shuute:s ·1 v;_ 

t:icv~:tes 1% 

•, r.r,;-,.1 

significant new mvestment, this number could grow as high as 
9801 by 2040 due to projected increases in automobile trips. 

San Francisco's aging population also adds to the challenge of 
achieving this goal. San Francisco is projected to experience 68% 
growth in number of people 65 and older by 2040, making this 
group 20% of the population (compared to 16% today2). Older 
pedestrians are more vulnerable to serious injury or death when 
struck by an automobile. 

Safety concerns also discourage bicycling. Surveys conducted for 
the SFMTA's 2012 State of Cycling Report indicate that almost half 
of those who do not currently bicycle say they are uncomfortable 
bicycling in mixed fl.ow traffic with cars, and only 13% said they 
feel safe from traffic when bicycling. At the same time, 94% of re
spondents said they would feel comfortable riding in bicycle lanes. 

UNRELIABLE Tl~ANSIT DISPROPORTIONATELY 

AFFECTS OUTER NEIGHBORHOODS 

Livable neighborhoods are accessible by transit, not just during 
peak commute periods, but throughout the day and evening. This 

FIGURE 8. AUTOMOBILE TRIPS WITHIN SAN FRANCISCO BY LENGTH, 2040 
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FIGURE 6. HIGl-HNJURY PEDESTRIAN CORRIDORS 

supports San Franciscans' ability to get to and from school, medi
cal appointments and recreational activities by transit. Analysis of 
transit transfer rates and input received during outreach indicate 
that outlying neighborhoods, including the Bayview and Sunset, 
are less accessible throughout the day by transit. A shortage of 
maintained vehicles results in turning back buses and light rail 
vehicles before they serve outer neighborhoods, forcing riders 
into extra waits. The transit network in the lower-density Sunset 
neighborhoods and hilly Eastern Neighborhoods is less dense, re
sulting in fewer transit alternatives and fewer direct rides-and 

making reliability all the more important. 

PLANNED INFILL ;__AND USE PP,TTERHS SUPPORT 

WALKING, BICYCLING, AND l'RANSIT 

z 

~ 
,:~ 
:~ 

i~ 
:~ 
,o 
:VI 

The land use plans adopted by the San Francisco Planning Com
mission and Board of Supervisors over the last decade are expect
ed to move us in the right direction, supporting infill and making 
walking and bicycling easier. As new residents and jobs locate in ar
eas already convenient for bicycling and walking, the share of trips 
made by bicycling and walking is expected to grow slightly (Figure 

,-r 1., ,.1 I ~- K i 
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growth is expected in the downtown core, southeast, and south

west (Figure 9) This would mean adding about 9,800 new resi
dents each year for the next thirty years, compared to abour 4,200 
residents that have been added per year over the prior thirty years. 

These project10ns reflect expectat10ns for robust regional growth 
and regional policy stemmmg from Senate Bill 375 (2008), which 
required reg10nal governments to reduce greenhouse gases from 
transportation. To meet the SB 375 target, the Regional Trans
portation Plan, known as Plan Bay Area, calls for concentration of 
growth in densely developed areas with good transit access especial
ly in San Franosco, San Jose, and Oakland (Figure 10)-a pattern 

that supports less drivmg and produces fewer greenhouse gases. 

INCREASED TRANSIT CAPACITY AND SERVICES 

l\RE NEEDED TO ACCOMMODATE GROWTH 

Concentrating iobs and housmg in San Francisco is good for the 
city's economy as well as the environment, but will also increase 
congestion and transit system crowding in downtown San Fran
cisco and Eastern neighborhoods. By 2040, new growth will re-

:=JGURE 'JO, ?0P 1JL.O.TION AND EMPLOYMENT GROVVTH PROJECTIONS 

lN THE -roP :;is BAY AREA CITIES (20"J0 .. 2040) 
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sult m about 300,000 new transit rnps per day on a local and 
regwnal system that is already strained by crowding and reliabil
ity issues The San Francisco Planning Comm1ss10n has adop1ed 
land use plans that direct much of the city's proiected growth m 
the central and eastern neighborhoods, where crowding is already 
acute. Figure 11 compares transit crowding today and in 2040. 
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FIGURE 12. BART STATION CAPACITY CONSTRAINTS 
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and shows that crowding will grow most on the liries expected 
to serve these areas and the new development areas, such as the 
southeast waterfront, Treasure Island, and Parkmerced. 

Many regional bus and rail operators already face peak-period 
crowding and would also see that increase significantly by 2040. 
BART ridership to, from, and within San Francisco is projected to 
grow by 37%, and as such, the system's two most crowded sta
tions, Embarcadero and Montgomery, are forecast to hit limits in 
their person-carrying capacity. BART estimates that at 500,000 
daily system riders, stations will be at capacity in 2016, and at 
750,000 system riders, the stations will experience significant 
backups at escalators and overcapacity platforms (Figure 12). 

CAPACITY NEEDS MOST ACUTE IN THE CORE: 

DOWNTOWN, SOUTH OF MARKET, MARKET/OCTAVIA, 

AND EASTERN NEIGHBORHOODS 

36% of trips to, from, or within San Francisco begin or end in 
the downtown and South of Market neighborhoods, more than 
any other neighborhood (Figure 13). Expected growth will signifi
cantly increase transit crowding and street congestion downtown. 
With projected growth and no new investment beyond already
planned projects, increased traffic will slow speeds to gridlocked 
conditions for cars and buses alike during peak hours. A nearly 
30% reduction in projected private vehicle traffic would be neces
sary to avoid this condition (see Appendix C for detail). Strategies 
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FIGURE 13. DAILY PEflSON TfllPS BY SAN FRANCISCO NEIGHBORHOOD 
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recommended to achieve this reduction are discussed on pages 
29-30, and are incorporated into the SFTP Investment Plan, SF 
Investment Vision, and associated policy recommendations. 

NETWORI< DEVELOPMENT AND MANAGEMENT NEEDED 

FOR THE SOUTHEAST AND PENINSULA CORRIDORS 

Over the SFTP period, daily automobile trips entering San Fran
cisco from the South Bay are expected to grow by 21%(Figure14). 
This results in worsening congestion on Highway 101 and 280. 
The planned extension of Caltrain to the new Transbay Transit 
Center would help accommodate this growth and provide access 
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for the future high speed rail system, but funding is incomplete. FIGURE 15. MUNI LIGHT RAIL.: MAY 20·13 REASONS FOR DELAY 

Better management of existing freeway space through high-occu
pancy vehicle lanes or other solutions is also needed. 

'/VOPLD CLASS Jt>ffRAST!~UCTURE 

San Francisco's transportation system relies on aging infrastruc
ture that will need significant repair or replacement in the next 
decades. Without a significantly increased financial commitment 
to reach and maintain a state of good repair, riders will see in
creasing delays and crowding related to vehicle breakdowns, re
duced service levels, and worsening pavement condition. 

TRANSIT VEHICLE REPLACEMENT AND BETTER 

MAINTENANCE WOULD IMPROVE RELJABILITY 

After decades of underinvestment, Muni and regional tran
sit agenoes that serve San Francisco have significant unfunded 
capital needs amounting to more than $5 billion through 2040 
(see Appendix B for detail). These needs include new or updated 
facilities for maintaining transit vehicles, rail and overhead wire 
replacement, vehicle maintenance and replacement, and other 
needs. 

As a result of resource limitations, Muni's vehicles have not re
ceived mid-life rehabilitations or timely replacement, resulting in 
a fleet that has high service unreliability and frequent expensive 
emergency repairs, as well as frequent unscheduled vehicle turn
backs. Figure 15 shows that vehicle maintenance is responsible 
for a large share of transit-service delays. Increased investment in 
routine maintenance and timely vehicle replacement would sig
nificantly reduce these delays and improve reliability. Figure 16 
shows how breakdowns can be minimized with proper mainte
nance and mid-life replacement. 

IRANSIT OPERAllNG cos-rs ARE GROWlNG 

FASTER !HAN REVENUES 

The cost of providing transit service has risen rapidly in recent 
years, a trend which destabilizes Bay Area transit systems and 
affects riders impacted by resulting service cuts. Figure 17 (next 

page) shows the rising real (inflation-adjusted) costs of transit 
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FIGURE 16. LIFE CYCLE OF A TROLLEY BUS 
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.service for major Bay Area transit operators. In its Transit Sus
tainability Project (TSP) Report, the Bay Area MTC found that cost 
increases are primarily the product of employee fringe benefit cost 
growth (e.g. health care and pensions). Between 1997 and 2008, 
real fringe benefit costs at SFTMA, BART, and AC Transit grew by 
72% (after adjusting for inflation), or about 5% per year. 

Declinmg transit performance also affects operating costs. The 
TSP indicated that speeds on SFMTA's bus and light-rail system fell 
by more than 10% between 1997 and 2008. Slower speeds mean 
the same driver and vehicle can complete fewer route runs in a 
day, leading to less service for the same price. 

RECENT iMPROVEME:NT IN AVERAGE PAVEMENT 

CONDITION NEEDS INVESTMENT TO MAINTAIN 

The city's Pavement Condition Index (PC!) has slowly fallen over 
time to the low 60s (fair) from 70s (good). The 2011 Proposition 
B streets bond enabled an increase in the PC! from 64 to 66 and 
provides increased funding levels until 2016. The PC! score is pro
jected to fall into the 50s (at risk) by 2030. Without an additional 

FIGURE 17. TRANSIT COSTS PEil REVENUE SERVICE HOUR 
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investment in street rehabilitation and replacement, reaching and 
maintaining a PCI of 70 in the longer term will require about $2 
billion more than what is already committed to street resurfacing 
over the life of the SFTP, but this is ultimately more cost-effective 
than further deferring maintenance needs. Maintaining pave
ment at a good condition costs $9,000 per block. If the PCI score 
lowers below 50, the cost to maintain pavement would balloon to 
$436,000 per block. 

MORE EFFICIENT AND EFFE:CTIVE PROJECT DELIVERY IS 

NEEDED GIVEN GROWING CITYWIDE NEEDS 

Small project delivery research indicates consensus that small 
projects and complete street projects can be delivered more effi
ciently, helping to lower unit costs or make improvements more 
quickly. As discussed on page 11, the scope of the city's goals for 
supporting bicycling, pedestrians, and efficient transit require 
that we construct improvements faster than we have historically. 
The Proiect Delivery Strategic Initiative of the SFTP (Appendices 
H and I) sought to identify opportunities to improve the timeli
ness, transparency, and efficiency of project implementation in 
San Francisco's transportation sector. 

HEALTHY ENVIRONMENT 
Reducing vehicle pollution-including greenhouse gases and 
other pollutants-is critical for a healthy environment. More 
stringent state vehicle emissions regulations will reduce vehicle 
pollution over the SFTP period, but growth in driving means that 
additional action will be necessary to for San Francisco to meets 
our aggressive greenhouse gas reduction goals. 

VEHICLE TRAVEL GROWTH EXPECTED, ESPECIALLY 

TO AND FROM THE: EASTERN NEIGHBORHOODS AND 

SOUTHWEST SAN FRANCISCO, THE PENINSULA 

Miles driven by private vehicles, or VMT (vehicle miles of travel), 
are the main source of greenhouse gases and air pollutants from 
the transportation sector. Growing population and employment 
in San Francisco and regionally is expected to result in VMT in-
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creases of approximately 30% by 2040 under a business as usual 
scenario. Much of this VMT will be generated by driving trips to 
and from the downtown core (for workplace V11T), and outlying 
southwest and southeast neighborhoods (for household VMT)
(Figure 18). 

VEHICLE TECHNOLOGY ALONE WILL NOT ACHIEVE 

SAN FRANCISCO'S AMBITIOUS GOALS 

Technology will do much to reduce climate change impacts from 
private vehicles. Tough state laws (Pavley I and II) regulating ve
hicle emissions are expected to reduce greenhouse gases by more 
than 403. However, this is not sufficient to allow San Francisco to 
achieve its aggressive greenhouse gas reduction goals, set by ordi
nance 81-08, which call for an 80% reduction below 1990 levels by 
2050 (Figure 19). This is five times more aggressive than regional 
greenhouse gas reduction goals, and will take tremendous local 
committment and regional, state, and Federal support to achieve. 

DEMAND MANAGEMENT STRATEGIES ARE CRITICAL 

TO ACHIEVING PROGRESS TOWARD OUI< GOALS 

Scenario testing conducted for the SFTP (see the "What would it 
take" sidebar box on page 19) revealed that, though necessary, 
supply-side investments such as major new transit lines and tran
sit frequency are alone not very cost-effective at reducing green
house gases. Among the more cost-effective strategies are those 
that reduce vehicle tripmaking by more directly linking the cost or 
impact of driving to the decision to make a trip: 

, CONGESTION MANAGEMENT. The Transportation Authority's 
2010 Mobility, Access and Pricing study found that imple
mentation of a peak-period congestion charge in San Fran
cisco's northeast cordon would reduce vehicle delay by 21 %, 
and greenhouse gases by 5% citywide, among other benefits. 
Congestion can also be managed through direct regulation of 
vehicle trips to the worksite. 

EMPLOYER OUTREACH AND INCENTIVES. Incentive and out
reach programs in partnership with employers can provide 
employee travel counseling, transit promotions, tools to facili
tate shared rides, and supportive services such as guaranteed 
ride home programs. 

FIGURE 19. SAN FRANCISCO GREENHOUSE GAS (GHG) REDUCTION GOALS 
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FIGURE 20. SHARE OF SHUTTLE USERS WHO WOULD DRIVE ALONE 
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• Transit crowding will get worse 
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FIGURE 4; ROUTES OVER CAPACITY GIVEN LEVELS OF EXISTING INVESTMENT, 2012 AND 2040 
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FIGURE 10: BICYCLE COLLISIONS CONTINUE TO RISE WITH RIDERSHIP GROWTH 
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Enhancing accessiblity requires higher levels of investment 
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With packed vehicles people opt for private cars, 
SFMTA says 
By Will Reisman 

click to enlarge 

ANNA LATINO/SPECIAL TO THE S.F. EXAMINER 
Crowded buses push riders to take more car trips, worsening congestion, one Muni official said. 

From funding shortfalls to aging and inefficient facilities, Muni faces myriad entrenched 
issues. But the top priority now for the transit agency is dealing with its overcrowded 
vehicles. 

Muni's capacity problem - particularly its crowded buses - is creating a "vicious cycle" of 
transportation choices in which travelers eschew public transit in favor of private 
automobiles, which in turn creates more traffic congestion, according to Timothy 
Papandreou, deputy director of planning at the San Francisco Municipal Transportation 
Agency, which operates Muni. 

"The No. 1 goal is increasing supply and capacity and managing demand," Papandreou said 
during the board of directors' annual workshop Tuesday. 



With the number 1 , iousing 
units in The City projected to 
increase by 15 percent over 
the next 22 years, the capacity 
issue is only going to become 
more acute for Muni, which is 
considering several remedies. 
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Over the next five years, the 
agency plans on purchasing 700 new buses that 
will be more reliable and capable of carrying 
larger passenger loads, according to John Haley, 
director of transit at Muni. Over the next 20 

years, Muni plans to increase the size of its total 
transit fleet - including light-rail vehicles, cable 

cars and historic streetcars - by 20 percent to meet the demand. 

In addition, there is talk of enhancing the NextMuni smartphone application - which 
provides real-time transit schedules - to include information about which scheduled buses 
may be overcrowded. That type of tool is likely a few years away. 

Papandreou said the transit agency is also working hard on promoting bicycling and walking 
as alternatives to short transit trips. Car-sharing systems, which are more efficient than 
private automobiles, could be moved into residential neighborhoods as another way to 
change travel patterns, said Jay Primus, who manages the agency's parking policies. 

While the agency's goals are all lofty, the major barrier, as always, is funding. Over the next 
five years, the agency is facing a shortfall of $i.7 billion for bike, pedestrian, traffic and transit 
improvements. Simply keeping its network in a state of good repair - not accounting for the 
capacity improvements - requires $260 million a year that the agency lacks. 

Despite the funding issues, there are reasons for optimism, according to Ed Reiskin, head of 
the transit agency. 

Mayor Ed Lee announced he will convene a panel of experts to discuss possible revenue 
solutions for Muni's long-term needs. Reiskin noted that a similar task force proved effective 
in overhauling San Francisco's beleaguered public pension system. 

But without prompt suggestions from the yet-to-be-named panel, Muni passengers are going 
to continue to experience uncomfortable rides. 

Malcolm Heinicke, a member of the agency's board of directors, said capacity problems have 
surpassed reliability issues as the top concern among the riders who have contacted him. 

"We have to face it," Heinicke said. "We're not ready now for more passengers." 

wreisman@sfexaminer.com 

More Transportation » 
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SAN FRANCISCO, CALIFORNIA 94118-2727 
Telephone: ( 415) 221-4 700 
Facsimile: (415) 346-3225 

March 24, 2011 

San Francisco Planning Commission 
c/o Linda Avery, Planning Commission Secretary 
City Hall, Room 400 
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I Dr. Carlton B. Goodlett Place 
San Francisco, CA 

Re: San Francisco 2004 and 2009 Housing Element 
Certification of the Final Environmental Impact Report 
Planning Department Case No.: 2007.1275E, and 

J: fl,A ff"!; L 

On behalf of San Franciscans for Livable Neighborhoods ("SFLN"), we request that the 
above-described environmental impact report ("EIR") be revised and recirculated for public 
comment due to the substantial changes which the City made in the proposed project after the 
close of the public review period on August 31, 2010 for the Draft EIR. 

1. The EIR Must be Revised and Recirculated Because Substantial Changes 
Have Been Made in the Proposed Project Which Increase the Severity 

Of Significant Effects or Involve New Significant Effects. 

The version of Part II of the proposed 2009 Housing Element Objectives & Policies that 
was analyzed in the Draft EIR and subjected to public review and comment was the June 2010 
Preliminary Draft for Public Review, and language contained in that proposed project will be 
identified herein as "EIR" language. The subsequent substantial changes which the City made in 
Part II of the proposed 2009 Housing Element are reflected in the February 2011 version of Part 
II of the 2009 Housing Element or in the March 17, 2011 Planning Department staff 
memorandum for the 2009 Housing Element Update. 

These substantial changes include the following: 

• February 2011 draft greatly broadened the areas where taller, increased density, reduced 
parking housing would be encouraged to include areas along major Muni bus lines 
running throughout City neighborhoods in new Policy 1.10 and its interpretative text. The 
June 2010 EIR Policy 12.l had defined major transit lines where such growth would be 
encouraged to areas near BART stations and along Muni light rail trains. The new 
expansion is unnecessary because the June 2010 draft admitted that the Plan Areas have 
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STATEMENT OF CITY PLANNER DAVID GOLICK REGARDING 
IMPACTS OF CHANGES TO PROPOSED 2009 HOUSING ELEMENT 

I have been a professional city planner for over forty years and have practiced in the Bay 
Area for thirty-eight years. During that time I served as Chief of Planning for the City of 
Concord, the largest city in Contra Costa County, for ten years. During my career, I have either 
prepared or reviewed approximately 1,000 Initial Studies and Environmental Impact Reports. I 
have become familiar with and have a deep working knowledge of the California Environmental 
Quality Act ("CEQA") and the CEQA Guidelines. I have coached subordinate employees 
regarding CEQA requirements and have addressed CEQA issues at conferences of the American 
Planning Association. The City of San Francisco retained me to participate in oral board 
examinations of candidates for planning positions, such as the position of Planner ill, 
Environmental Review. As Chief of Planning for the City of Concord, my duties included 
overseeing the activities of the planning department staff in updating the housing element of 
Concord's general plan as periodically required by the State of California Department of Housing 
and Community Development. A copy of my resume is attached hereto as Exhibit 1. 

In this statement, I will discuss the potentially significant environmental impacts that 
could result from the changes made in the 2009 Housing Element (the proposed "Project") after 
the public comment period closed on August 31, 2010. Herein, I will refer to the June 2010 draft 
of the 2009 Housing Element that was subjected to environmental review as the "EIR Draft." 
The substantial changes to the proposed Project are set forth in a February 2011 draft of Part II 
and a Planning Department staff memorandum dated March 17, 2011. 

1. The Project Was Substantially Changed to Encourage Transit~Oriented Development 
Along Major Bus Lines Outside Plan Areas. 

The February 2011 draft of new Policy 1.10 broadly promotes infill housing "in transit
rich areas" which it defines to include Muni 's major bus lines as "defined and prioritized in 
Muni 's Transit Effectiveness Project (TEP) as the '24-hour Rapid Network,' "which "will be 
slated for long-term improvements" and "are slated to receive funding and service increases 
which will make it easier to meets service demands." The proposed new policy states that the 
Department "should support housing projects along these major transit lines provided they are 
consistent with current zoning and design guidelines." (See Ex. 2, pp. 2-4, summary of changes) 

The March I 7, 2011 staff proposal adds language encouraging "affordable housing" 
along the major transit lines and eliminates prior language that admitted that the proposed rapid 
lines are not funded and need service increases and long-term improvements. A communication 
from the Metropolitan Transportation Agency admitting such inadequacies is included herein. 
(See Exhibit 3) Also, inaccurate language previously referring to the proposed rapid network as 
"24 hour" was eliminated. 
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The new policy language also broadly supports ''new housing projects" near major transit 
lines through references to "walking and bicycling" and "nearby residents" but does not define or 
limit the extent of the distance from transit lines in which the new transit-oriented housing would 
be both allowed and encouraged. It also fails to explain the density that should be permitted for 
infill housing in transit-rich areas or for housing projects along major transit lines. 

Although the 2009 Housing Element does not provide a map of these major bus lines, the 
map of the TEP-proposed rapid network obtained from the San Francisco County Transportation 
Agency, is attached hereto in Exhibit 3. The SFCT A e-mail explains that the TEP-recommended 
rapid route network is not yet approved, has not undergone environmental review or been funded. 
(Id.) Numerous capital projects to improve transit reliability, improve customer amenities and 
reduce transit travel times are included in the draft TEP Implementation Plan, which has not been 
finalized or approved. (See Ex. 3, e-mails) So, the Muni bus routes described in the proposed 
TEP rapid route network do not provide rapid service now, and $160-200 million in capital 
projects would be needed to support the TEP-recommended rapid route network and make other 
improvements to the Muni system. (Id.) The funds for the capital improvements needed for the 
TEP-recommended rapid route network would largely be sought from federal and state grants 
which require some percentage of City money in hand in order to apply for matching federal or 
state grants. (Jd.) The City has only approximately $10-15 million in funds for such TEP 
improvements. (Jd.) Due to State and federal budget shortfalls, it is problematic whether funds 
would be available for these San Francisco projects in the forseeable future. In recent news 
reports, Muni stated that it lacks funds to undertake detailed seismic studies of existing Muni 
tunnels that are about one hundred years old and will have difficulty funding work to replace 
deteriorating metal and concrete supporting structures. 

This is a major change in the proposed Project because the June 2010 draft of Part II that 
was subjected to environmental review had removed the broad language of Policy 1.5 that had 
supported new housing projects on sites that are located along major bus lines and removed Map 
1 of "Major Transit Lines." (See Ex. 4, p. 14 red-lined June 2010 draft of part II)) Also, EIR 
Policy 12. 1 had encouraged new housing that relies on transit "in areas that are well served with 
transportation infrastructure including BART trains, and Muni light rail trains" and had clarified 
"that changes to the Planning Code to further accommodate housing near transit will only occur 
through a neighborhood-supported community planning process." (See Ex. 4, p. 59). EIR Policy 
12.1 text had removed the language "and Muni 's rapid network of buses" from the policy text 
that was subjected to environmental review. (Id.) 

Until Muni 's bus lines have received funding for the needed service increases and 
improvements and implementation of the improvements is underway, they should not be defined 
as major transit lines along which transit-oriented development would be encouraged. 
Otherwise, policies that prematurely encourage housing growth in these areas would increase the 
significant adverse impact on already strained Muni bus services. The EIR concludes that the 
proposed project (without the bus lines defined as major transit lines) would have a significant 
unmitigated effect on public transit, which is insufficient to support the proposed expansion in 
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housing capacity. (See Ex. 5, Executive Summary, p. ll-9) 

Expanding the proposed Project to designate areas along major bus lines outside the Plan 
Areas as the areas in which transit-oriented development would be encouraged would 
substantially increase the severity of the significant environmental impact which the Project 
would have on inadequate transit setvices. 

Eliminating this expansion of the proposed Project is a reasonable alternative which 
could be accomplished by approving the language ofEIR Policy 12.1 as stated in the June 2010 
draft of the Housing Element (which identified the areas along Bart lines and Muni light rail lines 
as major transit areas). That alternative would define major transit lines as areas near BART 
stations and along Muni light rail lines. Such alternative would reduce the significant 
environmental impact which results from inadequate transit services and public funding for 
transit since it would substantially reduce the areas where transit would be further strained by 
added capacity and substantial public funds would have to be spent on increasing the reliability 
and capacity of public transit services. 

The EIR should therefore be revised to analyze the feasible alternative of eliminating the 
definition of major bus lines outside the Plan Areas from the areas where transit-oriented 
development would be encouraged and substantial funds needed for improved bus service. 
Under the alternative, major transit lines would be defined as BART stations and Muni light rail 
lines, as proposed in the June 20 I 0 draft of Part II of the Housing Element. The EIR should be 
revised and recirculated for public review and comment due to the substantial increase in the 
severity of the significant impact on transit services which would result from expansion of the 
areas defined as major transit lines and the reasonable alternative of eliminating this expansion 
from the Project proposed for approval. 

The severity of the significant adverse impact of the proposed Project on already 
inadequate public transit services was explained by the City to ABAG as follows: 

"While San Francisco has pioneered transit supportive development over the past few 
decades, we are at our limit in terms of transit's ability to carry more people in the peak 
period without significant new right~of-way, fleet and facility expansion. Our transit state 
of good repair backlog is over $2 billion just to maintain current service levels let alone 
the additional service levels from the expected growth, and similar backlogs exist for the 
regional transit service providers who setve San Francisco, such as BART and Caltrain. 
These core capital capacity constraints are regional in nature and will need a regional 
focus on resource prioritization for these PD As to be successfully implemented. In 
addition, San Francisco needs over $750 million to bring our local streets to a state of 
good repair, and many PD As have significant non-transportation infrastructure 
investment needs as well, lacking the community assets necessary to make them complete 
communities .... 
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We are further challenged by needing to pace growth with new investment. While San 
Francisco's planning efforts aim to combine changes in zoning with proposals for new 
infrastructure investment, we continually face resistance from neighborhoods who are 
skeptical that needed infrastructure will come. There is a very real threat of 
neighborhood demand for legislation that meters growth according to infrastructure 
provision, thereby restricting zoning changes and any development under those zoning 
changes, until after the infrastructure is in place." (Ex. 6, thirteenth page) 

The alternative of eliminating the bus lines outside the Plan Areas is clearly feasible 
because by a resolution of the Board of Supervisors in June 2007, the City approved Priority 
Development Areas as the areas where sustainable development could occur, and these areas 
correspond to the Plan Areas which the Housing Element states could accommodate 
"significantly more" that the 31,000 units allocated as the City's share of the regional housing 
needs allocation for this planning period (2007-2014. (See Ex. 4, p. 4-10 and map at ninth page 
of Ex. 6) The City has admitted that the "lion's share of city's growth will continue to be focused 
in its PDAs" and that they have more than enough capacity to satisfy the City's regional housing 
needs allowance for this planning period: 

"San Francisco's Adopted and Planned PDAs collectively accommodate over 63,000 new 
housing units, and 136,000 new jobs. Healthy absotption of the city's existing vacancies 
in PD As like Downtown provides the opportunity for another 23,000 or more jobs. 
However, new growth in San Francisco is not confined to PDAs. The city includes 
numerous small-scale infill opportunity sites close to transit throughout all of its 
neighborhoods. Such sites outside of Priority Development Areas could accommodate 
another 17 ,000 new housing units, distributed reasonably evenly throughout the city. 
Cumulatively, San Francisco's PDAs and other opportunities yield the potential for over 
85,000 housing units and almost 160,000 more jobs, more growth than is likely to be 
projected for San Francisco under the SCS P201 l Projections." (Ex. 6, twelfth page) 

This evidence makes it clear that the city's 17,000 infill opportunity sites close to transit 
run "throughout all of its neighborhoods" outside of Priority Development Areas (or Plan Areas), 
and, therefore, the impact on already inadequate transit services would be substantially more 
severe if areas along bus lines outside the PD As (or Plan Areas) are included in the definition of 
major transit lines slated for increased housing development. 

Since the staff-proposed addition of the bus line areas would require the City to increase 
the reliability and efficiency of major bus lines running throughout the City instead of 
concentrating such improvements in the PDAs, a reasonable alternative which would reduce the 
severity of the significant impact on transit services would be to limit the definition of major 
transit lines to BART stations and Muni light rail lines, instead of broadening it to include all 
major bus lines. This alternative is certainly feasible because the City refused to identify areas 
outside of the PD As as areas that could take on greater levels of growth at this time in the course 
of the Sustainable Communities Strategy planning, stating: 
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"Because San Francisco already has plans to accommodate almost the entire amount of 
growth expected (over 90%) by 2035 within its designated PDAs, and because significant 
resources are necessary to provide the infrastructure necessary to support this growth, 
staff elected not to identify additional areas that could take on greater levels of growth at 
this time." (Ex. 6, p. 2 ; see also p. 7 of June 2010 version of 2009 Housing Element 
stating: "Completed and ongoing area plans have developed neighborhood specific 
housing plans, which could accommodate the majority of new housing needs in the 
City.") 

This conclusion is reinforced by the fact that the City identified "[i]ncreased transit service 
frequencies for core trunk lines serving PDAs" as an implementation strategy needed to support 
growth of particular importance to San Francisco. (Ex. 6, twelfth page) 

The amount of projected growth Jn PDAs meets over 90% of the City's growth target for 
two decades after the 2007-2014 planning period for which the 2009 Housing Element was 
prepared: 

"San Francisco is planning to accommodate more than 60,000 new households in PDAs 
by 2035. This represents the placement of over 90% of our county growth targets (from 
Projections 2009) within PDAs. This is significant as the next closest county achieves 
only ~40% of new households in PDAs." (Ex. 6, tenth page) 

Since Planning Department staff did not identify areas along bus lines outside the PD As 
as additional areas that could take on greater levels of growth in the Sustainable Communities 
Strategy planning effort, it is obviously a reasonable alternative to delete such areas from the 
proposed 2009 Housing Element Project. The addition.of such areas in the February 2011 or 
finally adopted draft of the proposed 2009 Housing Element would exacerbate the project's 
significant adverse impact on transit because transit services would have to be increased in more 
part of the City than if the increases were concentrated in PDAs. Before the major bus lines were 
added as major transit lines slated for transit-oriented development, the City stated that the 2009 
Housing Element already went farther than needed to accommodate the City's share of the 
regional housing needs allocation for the planning period 2007-2014, stating: 

"Together, these planning efforts could provide capacity for significantly more than the 
31,000 units allocated for this planning period (2007-2014); however, they will require 
significant investment in infrastructure and supporting services in order to support this 
growth ... The City should prioritize public investment in these plan areas to achieve the 
community goals of each plan, according to each plans' infrastructure and community 
improvements program." (Emphasis added, Ex. 6, p. 8, Part II, June 2010 Draft 2 
Housing Element) 

According to the Housing Element, Plan Areas adopted since the 2004 Housing Element 
are projected to "add growth of up to 20,000 new units, which, in combination with citywide 
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infill potential provides sites which can accommodate over 42,000 new units, as cited in Part 1 of 
the Housing Element. Ongoing community planning efforts, including major redevelopment 
plans at Mission Bay, Treasure Island and Hunter's Point Naval Shipyard, will add even more 
capacity over the next 20 years." (Ex. 4, p. 4) The estimated new housing construction potential 
in adopted plans/projects and plans/ projects underway total 63,300 new housing units. (Ex. 4, p. 
10) 

The Draft EIR for the 2009 Housing Element further explains that the City's unrealized 
capacity under existing zoning is "60,995 new housing units." (Draft EIR p. IV-14) Of these, 
approximately 20, 543 new units could be constructed on sites that are vacant or near vacant, and 
sites that are underdeveloped could yield another 40,452 new units. (Id.) Further, the City is in 
the process of rezoning many neighborhoods, and these rezoning efforts will increase the existing 
capacity in those neighborhoods, allowing for the development of additional housing units above 
and beyond the number of units that could be accommodated under existing zoning. (Id.) The 
additional capacity with rezoning initiatives currently underway is approximately 28,844 units. 
(DEIR Page N-22) Should these rezoning initiatives be adopted, the City would be able to 
accommodate 89,839 net new housing units, which if developed would represent a 25% increase 
in the City's housing stock. (Draft EIR p. N -22) 

A total of 56,435 new units could result from projects now under construction or in 
various stages of the approval process, which include projects currently under construction, 
projects with approved building permits but not under construction, projects which have building 
department applications on file, projects which have been approved by the Planning Department 
and projects which have Planning Department applications on file. (Draft EIR p. N-23) The 
three major projects of Candlestick Point-Hunters Point Shipyard, Treasure Island and Park 
Merced, comprise approximately half of the pipeline projects and could be completed by 
approximately 2020. (Id.) 

Thus, the City's capacity for new housing under area plans in progress, existing 
unrealized capacity and pipeline projects is far in excess of the City's 31,000 unit RHNA for the 
planning period 2007-2014 represented by the 2009 Housing Element. The significant impact on 
the City's transit services would be lessened if transit services have to be enhanced only in the 
areas already rezoned. The Project's impact on other City services such as water, sewer, fire and 
police, would also be significantly lessened if the areas slated for increased growth were limited 
to those already rezoned. 

As explained in my prior Declaration filed in the legal action in which the court required 
an EIR to analyze the proposed Housing Element changes, the EIR prepared by the City's 
transportation authority projects that time spent in congested traffic conditions will double by 
203 5 if the City concentrates its further development along transit routes as proposed in its 
citywide action plan. (See Attachment 13 to Chatten-Brown & Carstens August 30, 2010 EIR 
comment letter to Bill Wyco regarding 2004 and 2009 updates to Housing Element) This is a 
significant impact because citywide traffic is expected to be degraded to service level F. This is 
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not surprising, as San Francisco is already the second most densely populated City in the nation, 
and the massive amount of increased housing capacity proposed in the 2009 Housing Element, as 
increased by the changes proposed in the February 2011 or March 17, 2011 versions of Part II 
thereof, is simply unsustainable and unreasonable. (Ex. 7) 

It is no exaggeration to say that ABAG's proposal to concentrate this amount of future 
growth in San Francisco is a major step toward Manhattanization of San Francisco. After all, 
aside from New York City, San Francisco already is the most densely populated city in the 
country. 

The City should now revise the EIR and analyze the effect of expanding the areas 
designated for transit-oriented development to the areas along or near bus lines extending 
throughout the City outside the Planned Areas. The EIR should analyze the feasible alternative 
of eliminating this expansion of areas designated for transit-oriented development because the 
Project's significant impact on already-strained transit services would be substantially lessened if 
the project were limited to the Planned Areas. Under such alternative, the City would have to 
enhance bus service to the major lines running through the Planned Areas but not to the major 
bus lines running throughout the City outside the Planned Areas. This expansion of areas 
designated for transit-oriented development was requested by the advocacy group SPUR. (See 
Ex. 8, p. 2) SPUR makes clear that the broad language "transit-oriented development" calls for 
substantial zoning changes that would have adverse impacts. SPUR explains that effects of such 
new construction would be as follows: 

"more housing and jobs along transit corridors and in already transit-oriented 
neighborhoods" .... "means zoning for taller buildings and higher density in downtown 
and along the BART and Muni Metro lines in the neighborhoods. It means allowing new 
in-law units and eliminating parking and density limits in some neighborhoods." (See 
Exhibit 8, p. 2) 

Thus, Housing Element language calling for transit-oriented development provides a policy basis 
for various increased density strategies including taller buildings and secondary units. 

In San Francisco, areas along transit corridors running through residential neighborhoods 
are usually zoned neighborhood-commercial. The prevailing height in such neighborhood
commercial areas is now generally one or two stories and such areas are usually not now built up 
to maximum height limits (which are generally forty feet). Their low density character now 
usually matches and conforms with the low density character of surrounding residential 
neighborhoods. However, changing policy to encourage building taller structures with reduced or 
no parking in these linear neighborhood commercial areas along major bus lines could create 
canyon effects since the linear massing of the taller buildings would disrupt and divide the lower 
density character of the surrounding residential neighborhoods. Such linear massing would 
constitute an adverse visual effect on the character of existing neighborhoods, a significant 
adverse change in the quality of those neighborhoods and could also significantly reduce light to 
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adjacent or nearby residences. 

Various existing measures which the City has previously enacted to increase the capacity 
of land for housing demonstrate the adverse impacts of increased traffic congestion, strained 
Muni services and visual neighborhood character that couldresult from extending transit
orientcd development along bus lines running through established neighborhoods. The 
Residential Transit-Oriented Districts provide a good example. Under Planning Code section 
207.1, in RTO and RTO-M Districts provided for in Planning Code section 201, dwelling units 
that are affordable (meeting criteria stated therein) shall not count toward density calculations or 
be limited by lot area. In addition, under Planning Code section 151, a dwelling unit in an 
affordable housing project is not required to have any off-street parking space except in RH-1 
and RH-2 districts. (Ex.9) Therefore taller buildings with inadequate parking could result from 
new 2009 Housing Element Policy 1.10 because many small affordable units could be 
constructed in areas to be zoned RTO, and such units would not have any off-street parking. 
This type of construction could add large numbers of new residents to these areas and place 
increased demand on already strained Muni services. Those residents using automobiles would 
likely spend significant time circling to find parking spaces, which could increase traffic 
congestion in the area. 

As previously noted, the Transportation Authority EIR projects significant further 
degradation in traffic conditions in the City as a result of concentrating future growth along 
transit corridors. Further time spent in congested traffic conditions causes vehicles to emit more 
pollutants than vehicles traveling at a normal rate of speed. (See Attachment 10 to Chatten
Brown & Carstens August 30, 2010 EIR comment letter to Bill Wyco regarding 2004 and 2009 
updates to Housing Element, which is incorporated by reference) The City's December 6, 2010 
Sustainable Communities Strategy letter recognizes that there could be "local adverse effects" 
from particulate matter vehicle emissions given "the growing recognition of air quality conflicts 
between busy roadways and infill development." (Ex. 10, p. 2) This is a potentially significant 
effect which should be analyzed in a revised EIR due to the proposed expansion of the transit
oriented development to areas along major bus lines outside the Plan Areas. The EIR should be 
revised and recirculated for public review and comment. 

Zoning changes enacted for transit-oriented development after the 2004 Housing Element 
was approved, could cause significant parking space deficits in new structures. For example, 
under the Market Octavia Area plan rezonings (Exhibitl l) only one off-street parking space is 
required for each four dwelling units in the Van Ness Special Use District. The resulting parking 
space deficit could cause traffic congestion in the area from cars circling to seek parking spaces 
and potentially increase pollutant emissions from motor vehicles in the immediate area. 

In addition, under Planning Code section 134 (e) and (f), the rear yard requirement in NC 
Districts and Eastern Neighborhoods mixed use districts may be modified or waived by the 
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Zoning Administrator pursuant to the procedures which are applicable to variances. New 
structures built in neighborhood commercial districts along major transit lines could overwhelm 
adjacent structures that are not built up to height or bulk limits and which have the rear yards 
required by current code. 

2. Changes Eliminated Policy Language Maintaining Density Limits 
For RH-1 and RH-2 Neighborhoods. 

EIR Policy 1.6 text stating that [i]n some areas, such as RH-1 and RH-2, density Limits 
should be maintained to protect neighborhood character" was changed in the February 2011 
draft to state [i]n some.areas, such as RH-1 and RH-2, prevailing height and bulk limits should 
be maintained to protect neighborhood character." Also, use of "flexibility in the number and 
size of units" was expanded to apply through "community based planning processes" and 
therefore would apply to projects outside plan areas and to individual projects, instead of merely 
to "community plan areas" as previously proposed in EIR Policy 1.6. 

In the staff memorandum dated March 17, 2011, this provision was changed to state "[i]n 
some areas, such as RH-1 and RH-2, existing height and bulk patterns should be maintained to 
protect neighborhood character." Since it is unclear which provision the Planning Commission 
may adopt, this statement will discuss the environmental effects of both proposals. Essentially, 
both proposals would provide a policy basis for replacing the current objective standards with 
subjective standards to be interpreted by the Planning Department and Commission. Use of a 
subjective standard is a substantial change in the nature of the proposed Project that must be 
subjected to environmental review. 

This change was reflected· in other policies. In EIR Policy 11.5, policy text stating 
"[p]articularly in RH-1 and RH-2 areas, density limits should be maintained to protect 
neighborhood character" was changed to state "[p ]articularly in RH-1 and RH-2 areas, prevailing 
height and bulk patterns should be maintained to protect neighborhood character." 

Similarly, EIR Policy 11.3 text stating "[i]n existing residential neighborhoods, this 
means development projects should uphold and preserve the existing zoning of the area" was 
changed to only "defer to the prevailing height and bulk of the area." This new language would 
also provide a policy basis for eliminating objective per unit density limits for residential 
neighborhoods, invite secondary units, and permit existing buildings to be divided into multiple 
units. Also, language calling for "a community-supported vision" was weakened to "a 
community-based vision." Policy language ensuring growth without "significantly impacting 
existing residential neighborhood character" was changed to growth without "substantially and 
adversely impacting" such character. New language was added supporting "adoption of 
neighborhood-specific design standards in order to enhance or conserve neighborhood character 
only if those guidelines are "consistent with overall good-planning principles." The new 
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reference to "good-planning principles" is a completely subjective standard that means virtually 
anything its advocate wants it to mean. 

Since the housing element provides "the policy framework for future planning decisions" 
and new zoning is required to be consistent with the general plan under Planning Code section 
I 0 I. 1 ( d), the new language failing to maintain density limits would provide a policy basis 
undermining: (I) the current maximum dwelling unit density limits provided in Planning Code 
section 209 .1, to wit, the one-unit limit for RH-1 and two-unit limit for RH-2 districts. (See Ex. 
14, excerpt from Legislative Digest referring to Planning Code limitations on numbers of units 
permitted in RH-1 and RH-2 districts.) 

In addition, the new language would provide a policy basis undennining the front set
back requirements provided in Planning Code section 132, the rear yard requirements provided 
in Planning Code section 134, the usable open space requirements for dwelling units provided in 
Planning Code section 135 and the side yard requirements for RH-1 districts provided in 
Planning Code section 133. (See Summary of the Planning Code Standards for Residential 
Districts attached as Exhibit 12) Such standards describe the height and bulk districts provided in 
Planning Code section 122 as of mere "general application" to residential districts. Thus, the 
changed language would provide a policy basis for eliminating the present objective standards 
which limit density in RH-1 and RH-2 neighborhoods. 

Changing the general plan policy, which is the supreme planning law, is the first step to 
changing zoning. The purpose of zoning is to help implement the general plan. Under Charter 
section 4. 105, the Planning Department "shall periodically prepare special area, neighborhood 
and other plans designed to carry out the General Plan, and periodically prepare implementation 
programs and schedules which link the General Plan to the allocation of local, state and federal 
resources." In addition, zoning ordinances must be consistent with the General Plan under 
Planning Code section 101.1 ( d). A good example of increased density planning codes changes 
carrying out the General Plan is the ordinance adopting approximately 40 zoning changes to 
implement the Market Octavia area plan after the City approved the 2004 Housing Element. 
(Exhibit 11) 

The proposed new policy language calling for using the prevailing or existing height and 
bulk limits or using existing height and bulk patterns would provide less protection for the 
neighborhood character of RH-1 and RH-2 districts than the maximum dwelling unit density 
limits provided in Planning Code section 209. l. Such changed policy language would promote 
secondary units and more than the number of units currently allowed by the Planning Code for 
such R classifications. Established and often older RH-I and RH-2 districts have a low density 
character which would be substantially degraded if more than one unit was built in an RH-I 
district or more than two units were built in an RH-2 district. The essential nature of such areas 
would be irreparably degraded by increased density. 
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Since many established residential neighborhoods have a prevailing one-unit or one/two 

combined-unit character, the new policy language could cause these neighborhoods to change 
from low to moderate density, which would constitute a substantial degradation in the quality of 
such sites and their surroundings, which is a significant adverse impact under provision I. ( c) of 
the CEQA Guidelines. Under provision XVIII of the CEQA Guidelines, the Project's potential 
for degrading the quality of the environment requires a mandatory finding of significance of this 
impact. In addition, such language would conflict with applicable land use plans (which include 
zoning ordinances) that are adopted for the purposes of avoiding or mitigating such adverse 
aesthetic effects discussed above. The change would also conflict with the priority planning 
principle stated in Planning Code section 1O1.1 (b) (2) that existing "neighborhood character be 
conserved and protected", which is another significant effect that the EIR. failed to analyze. 
Such conflicts with applicable land use plans are potentially significant adverse impacts under 
provision X. ( b) of the CEQA Guidelines. (Ex. 13) 

The Draft EIR failed to analyze the significant effects of the proposed new policy 
language on the aesthetic and visual quality of the environment in RH-1 and RH-2 districts and 
on the new language's conflict with land use plans applicable to such areas. Since these impacts 
are significant, the City must revise the EIR and analyze such significant effects, mitigation 
measures which could reduce such effects and reasonable alternatives which could reduce 
effects. The revised EIR. must be recirculated for public review and comment. 

A reasonable alternative to this new language would be to utilize the language of the 
second draft of the 2009 Housing Element which states: "[i]n some areas, such as RH-1 and RH-
2, density limits should be maintained to protect neighborhood character." Maintaining such 
language would eliminate the significant effects discussed above and is certainly feasible since 
the City's Plan Areas have far more increased capacity for new housing units than required for 
the 2007-2014 regional housing needs allocation. 

It is the belief of many residents that substantial degradation of the Richmond district 
resulted from demolition of older single family residences and their replacement with taller, boxy 
multi-unit structures built up to maximum height and bulk limits that are known as "Richmond 
Specials." That experience is a telling example of the adverse effects that could result from 
encouraging increased density in RH-! and RH-2 neighborhoods. Many residents believe that 
the architectural character of the Richmond district was substantially degraded when significant 
numbers of older homes were replaced with such maximized Richmond Specials. The same 
effect could occur throughout the City as a result of the proposed changes to the 2009 Housing 
Element. 

The proposed new language referring to the "limits" would encourage additions or 
expansions to existing structures in RH-1 and RH-2 areas which would protrude beyond the 
envelopes of existing neighboring structures in RH-1 and RH-2 areas that are not currently built 
up to the prevailing height or bulk limits and have a low density character. The range of adverse 
effects on neighborhood character that could result from the changed language referring to the 
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"limits" would include demolition of older homes and their replacement with out-of-scale taller, 
multi-unit structures; adding floors to existing structures that are not built up to current height 
limits; expansions into existing rear yards and reduction of mid-block open space; and the 
cluttered appearance from additional motor vehicles parking on sidewalks and other illegal areas. 
Such additions, expansions and new construction could disrupt the existing patterns of 
established residential neighborhoods and substantially degrade the quality of those areas. 

The newly proposed language referring to "existing height and bulk patterns" would use 
the outer envelope of existing structures, as interpreted by the Planning Department and 
Commission, as a reference point. This proposal would lack objective per-unit density limits 
within the envelope and would conflict with the provisions of Planning Code section 209.1, 
which provides the one-unit limit for RH-1 and two-unit limit for RH-2 districts. For the reasons 
set forth above, this proposed language would produce the same significant impacts discussed 
above: a significant impact due to conflict with applicable land use plans and would also cause 
the significant impact resulting from substantial degradation of the quality of such sites and their 
surroundings, which requires a mandatory finding of significance. The same alternative 
discussed above would be feasible and a revised EIR is required to be prepared analyzing the 
significant effects of the proposed change in language, reasonable alternatives thereto and 
mitigation measures that could reduce effects. The EJR should be revised and recirculated for 
public review and comment. 

The EIR failed to consider measures which could mitigate significant effects or 
reasonable alternatives thereto. The City made these changes after the public review period on 
the EIR had closed. 

3. Policy Language Was Changed to Weaken the Effect of Opposition 
To Zoning Changes by Neighborhood Residents. 

Language which had given neighborhood residents a primary role in protecting the 
character of their neighborhoods and opposing zoning changes which would degrade 
neighborhood character was deleted from the version of Part II that had been analyzed in the EIR.. 

In EJR Policy 12. I text requiring "a neighborhood-supported community planning 
process" to make changes to the Planning Code to further accommodate housing near transit was 
weakened to .refer to a "community based planning process." 

In EIR Policy 1.4 "[n]eighborhood-supported community planning processes" was 
changed in revised Policy 1.4 to "community based planning processes" to be used to generate 
changes to land use controls, at the urging of SPUR. (Ex. 4, p. 11, Ex. 2, p. 2, Ex. 8, p. 3) 
Interpretative text stating that "[c]hanges that involve several parcels or blocks should always be 
the result of a neighborhood-supported community planning process" was changed to state 
"[z]oning changes that involve several parcels or blocks should always involve significant 
community outreach, as part of a community based planning process." Interpretative text stating 
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that to ensure adequate community outreach, changes to land use policies may be proposed "with 
comprehensive support from the community" was changed to state "with comprehensive 
opportunity for community input." 

New language was added to Objective 11 stating "[c]hanges planned for an area should 
build on the assets of the specific neighborhood while allowing for change," after other language 
providing support for neighborhood character. 

In addition, language calling for restricting uses that disrupt the residential fabric were 
deleted from EIR Policy 11,8. 

In EIR Policy 4.6, language was deleted that growth "should not overburden built out 
neighborhoods where infrastructure is at capacity." 

Policy 11.2 text stating that the Planning Department "should build on and bolster 
individual community's local controls" including "neighborhood Covenants, Conditions and 
Restrictions (CC&R's)" was changed to only require awareness of CC&R's by Planning staff, 
and new language was added stating "although only those guiding documents approved by the 
Planning Commission may be legally enforced by Planning staff." 

Read together, policy language encouraging increased heights and densities as well as 
reduced parking in transit rich areas, the changes eliminating the primary role of neighborhood 
residents regarding proposed changes for their neighborhoods make it likely that the efforts of 
residents to maintain neighborhood character will be subordinated to the City's growth 
objectives. While citywide stakeholders and developer advocacy groups should have input 
regarding city planning, their input should be secondary to the input of the people who live in 
established neighborhoods. Residents in established neighborhoods have major financial 
investments in their neighborhoods and legitimate, long-term interests in preventing congestion 
or degradation of those areas so that they remain attractive and accessible to vehicular traffic and 
emergency vehicles. 

4. CEQA Requires that the City Prepare a Revised EIR Analyzing Significant Effects 
Which Could Result from the Changes and Alternatives and Mitigation Measures. 

Since the City made the changes discussed herein months after the public review and 
comment period on the EIR expired , the City should prepare a revised EIR analyzing the 
potentially significant impacts of the changes discussed herein on the RH-1 and RH-2 districts 
and on the areas along and near the major bus lines described in the TEP map, which were not 
analyzed in the EIR. Such EIR should also analyze the effect of elimination of the requirement 
that planning code changes be "neighborhood-supported." The revised EIR must consider 
reasonable alternatives and mitigation measures that could reduce effects and be recirculated for 
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and on the areas along and near the major bus lines described in the TEP map, which were not 
analyzed in the EIR. Such EIR should also analyze the effect of elimination of the requirement 
that planning code changes be "neighborhood-supported." The revised EIR must consider 
reasonable alternatives and mitigation measures that could reduce effects and be recirculated for 
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public review and comment. 

Thank you for your attention to this very important matter. 

Dated: March 23, 20 l l 

Very trul):'. yours, 

A~~d 
David Golick 
Planning Consultant 
dlgolick@msn.com 
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l. Planning Consultant and Contract Planner, May, 2000 - Present 

A. Interim Community Development Director, City of Benicia, 2005 

Responsible for the operation of the Planning Division and Building Division. 
Involved in preparation of departmental budget and work program. 

B. Interim Community Development Director, City of Lafayette, December, 2000 -
April, 2001 

Supervised and coordinated the Planning, Building, Engineering, and Public Works 
functions. Responsible for a major reorganization of the Planning Services 
Division. 

C. Interim Planning and Building Manager, City of Lafayette, April, 2001 - October, 
2001 

Managed Planning and Building program. Responsible for hiring almost an entire 
new staff. Major projects included three controversial subdivisions, a senior 
housing proposal, and a downtown redevelopment commercial and housing project. 
Conducted zoning administrator hearings. 

D. Major Land Use Projects 

• Managed contentious in-fill applications, including a proposed 23 unit 
residential subdivision that required an Environmental Impact Report, for the 
City of Lafayette, 2000-2008. 

• Project planner for a 119,000 ~sq. ft. Home Depot commercial warehouse 
development for the City of Hercules, 2002. 

• Project planner for a 132 unit low income apartment project for the City of 
Hercules, 2002. 

• Critiqued environmental documents prepared for two proposed Contra Costa 
County ordinance amendments, private sector clients, 2000-2003. 

• Critiqued Draft Environmental Impact Report prepared for South Schulte 
Specific Plan in the City of Tracy, private sector client, 2003. 
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Are you part of San Francisco's disappearing middle 
class? 
By Jonah Owen Lamb @Jonahowenlamb 

click to enlarge 

MIKE KOOZMIN!fHE S.F. EXAMINER 
Melissa La Bonge of The City has a well· paid job that puts her solidly in the middle class, but fears 
she'll have to join friends who've had to leave the increasingly pricey city. 

Melissa LaBonge is among a disappearing group of San Franciscans. 

SF tenant advocates hoping 
voters will endorse more 
protections 
By Joshua Sabatini 

The 38-year-old Potrero Hill resident and her boyfriend together make $80,000 - about 
$7,000 more than the median household income - making them solidly part of The City's 
shrinking middle class. 

"Very few still live here," LaBonge said of her middle-class friends. "Most of them have 
moved .... Everyone else has three jobs." 

As the debate continues about affordability and the housing crisis, and how large a role the 
tech sector plays, §~g.f.f.<:1-.~£~~~~ has become a city of haves and have-nots. A slow but very 
real trend has been transforming The City's population over the past three decades - a 
hollowing-out of the middle. 



fi> 
In that time, the number of 
middle-income households -
now only about 33 percent of 
the population - has declined 
while the poor and rich, 
especially, have increased, 
according to new data from the 
U.S. Census Bureau. 

Where's the story? 

'~ 

!:.:, Turk S.l 
.h 

1 Points Mentioned 

The simplest way to understand the trend is to 
picture an inverted bell curve, with the middle 
class being at the bottom. 

More than half the households in San Francisco 
- about 66 percent - are either very poor or very well-off, while the rest are somewiie":f"e.ln 
the middle, according to the Census Bureau's 2012 American Community Survey. 

For the past 30 years, the number of middle-income households has slowly been in decline, 
but the data show a precipitous recent change: The City's richest households increased by 10 

percent from 2008 to 2012 as the middle declined by almost the same percentage. Bear in 
mind that The ,City's population grew by about 20,000 from 2010 to 2012. 

In 2012, of The City's 341,721 households, only 114,960 could call themselves middle class, 
accounting for only about one-third of all households. Those at the bottom - some 28 
percent of households - number 95,774, while the 131,285 at the top make up a plurality of 
all households at about 38 percent. 

Academics and journalists have been arguing over and writing about the phenomena for 
decades, while The City itself also has clearly drawn lines of who is poor, who is middle class 
and who is rich. 

The most recent housing-cost report by The City's economists, released in 2012, contained 
more than housing data. It also laid out how much San Francisco is becoming increasingly 
divided and how much you have to make to be calle"(f ffiiCic'iie"C~Yass or, if you are lucky, rich. 

Those in the middle are broken into three parts: low, moderate and above-moderate income. 
Technically, any household making from 50 to 150 percent of the area median income -
roughly $73,000 - is defined as middle class. 

The lower-middle class - for example, a construction worker making $45,000 and his wife, a 
part-time waitress, making $1 o,ooo - has since 1990 been in slow decline, making up about 
55,000 people as of 2010. 

The middle of the middle class, according to The City, might be a single man who is a 
designer making $67,000. This group's numbers also have declined, hovering just below 
60,000 in 2010. 

An upper-middle-class household would be a couple with two children - one a professor 
making $85,000 and the other an architect making $65,000. Unlike their middle-class 



brethren, this group - a s; 11 proportion of the middle - has · · reased over this period to 
about 36,000. 

Almost all of these numbers about the middle class have gone down since, as the data used 
by The City are a few years old. Besides breaking down who fits where on the income ladder, 
little is said in The City's report about the cause of the middle's decline. 

"§~!!.fr..~~~~~~~'s income mix may be changing for many reasons. We cannot isolate factors 
that have led to net decline in low and moderate income households," notes the report, which 
only posits some possible causes - job opportunities, cost ofliving and housing prices. 

Relatively well-paid LaBonge, who works at a nonprofit, considers herselflucky - she has a 
$1,012-a-month, rent-controlled apartment. Still, she's looking for another job outside of§.~!?; 
Ji:f..C:l!);~if?.\'.~· It's just too expensive here, she said, and her landlord just moved into the 
building. 

l\fedianinc0Ines:2012 

$53,000: U.S. median household income 

$61,000: California median household income 

$73,000: §~R-.f.f..<;l,~~.~~£2 median household income 

Income groups according to The City's calculations: 

33: Percentage of middle-income households in S.F. 

4i.7: Percentage of middle-income households in California 

44: Percent of middle-income households nationwide 

Source: U.S. Census Bureau, 2012 American Community Survey 

S.F. income breakdown: 

The Bottom: 

Very Low Income: A single person with one child making $35,000 or less 

The Middle: 

Low Income: Young couple - one makes $45,000, one makes $10,000 

Moderate Income: Single person making $67,000; or two housemates, one making $so,ooo 
and the other making $42,000 Above Moderate Income: Married couple with two children -
one makes $85,000, the other makes $65,000; or a single person making $100,000 

The Top: 



Upper Income: Married c0··"'1le without kids, one making $75,0'"''1 and the other making 
$100,000 

Source: Mayor's Office of Housing Middle Income Data, 2012 

More Other News» 
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1 11 Petitioner suggested additional alternatives in comments on the Draft EIR, but the City 

2 11 reasonably concluded that the alternatives proposed by the Petitioner were infeasible alternatives or 

3 II did not offer significant environmental advantages in comparison with the project or the alternatives 

4 II presented in the BIR. (Marin Mun. Water Dist. v. KG Land Cal. Corp (1991) 235 Cal.App.3d 1652, 

5 II 1664-65; see also CEQA Guidelines§ 15088.5 [recirculation of Draft EIR not required if proposed 

6 11 new alternative is infeasible or not considerably different from others previously analyzed].) The 

7 II Petitioner's "RHNA Focused Alternative" (i.e. an alternative that focused only on meeting the income 

8 II categories for RHNA), would not have amended any of the policies that impact the physical 

9 11 environment, only socio-economic policies, and thus did not offer significant environmental 

10 II advantages over the 2004 or 2009 Housing Element alternative. (3 AR 1400-02.) Also, a "RHNA 

11 II Focused Alternative" may not have reduced the significant cumulative transit impact, as "affordable" 

12 II units require greater efficiency in residential development (i.e. density) or fewer amenities (i.e 

13 II parking). (3 AR 1406; 18 AR 9480 [parking adds $20,000 to cost of construction].) Thus, to meet the 

14 II income categories of the RHNA, a "RHNA focused" alternative would likely continue to include 

15 11 policies encouraging higher densities near transit. (Id.) 

16 II Likewise, substantial evidence supports the City's conclusion that the Petitioner's "No 

17 II Additional Rezoning Alternative" was infeasible because it would not have reduced the significant 

18 II impacts found on transit and noise, and because it would preclude future development and impact the 

19 II City's ability to comply with the State Density Bonus Law. (1AR33; 3 AR 1408-09; 97 AR 53160.) 

20 2. The EIR's Analysis of Alternatives was Inadequate. 

21 Although the Court finds that the EIR included a reasonable range of alternatives, and did not 

22 II need to include the Petitioner's suggested alternatives, the Court nonetheless finds that the analysis of 

23 II the alternatives included was brief and conclusory, and did not provide the decision-makers with 

24 II enough information to make an informed decision as to the comparative merits of each of the 

25 11 alternatives. "An EIR must contain facts and analysis, not just the agency's bare conclusions or 

26 II opinions" and the EIR's discussion of alternatives must contain analysis sufficient to allow informed 

27 II decisionmaking. (Laurel Heights L supra, at p. 404-405, citing Concerned Citizens of Costa Mesa 

28 II Inc. v. 32nd District Agricultural Ass 'n (1986) 42 Cal.3d 929, 935 [EIR must disclose analytic route 
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[Proposed] Order; Case No. 513-077 n:\land\li2013\120178\00890643.doc 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

the agency traveled from evidence to action]; Citizens of Goleta Valley v. Board of Supervisors ( 1990) 

52 Cal.3d 553,568; see also CEQA Guidelines§ 15126.6(a) and (d).) 

For example, in the analysis ofland use impacts of Alternative A compared to the 2004 

Housing Element (and similar to the same analysis of Alternatives Band C), the EIR states that: 

the 2004 Housing Element encourages new housing in downtown, in 
underutilized commercial and industrial areas, and increased housing in 
neighborhood commercial districts and mixed use districts near Downtown. 
This encouragement of residential development in some areas of the City that 
were historically non-residential, might increase potential for conflicts between 
residential and other land uses. Additionally, Alternative A would not increase 
density to the same extent as the 2004 Housing Element because the 2004 HE 
identified particular locations that would provide housing opportunities and did 
not assume housing opportun,ities throughout the entire City, thereby reducing 
the potential for land use and conflicts. (3 AR 1112.) 

The EIR then concludes: "Alternative A could result in incrementally fewer potential land use policy 

impacts . . . . However, similar to the 2004 Housing Element, overall impacts related to land use 

would be less than significant." (3 AR 1112-1113.) This comparison analysis is brief and superficial, 

and fails to explain the reasoning for its conclusions by citing facts or suppmiing evidence. For 

instance, the comparison states that Alternative A would not increase density to the same extent as the 

2004 Housing Element for two reasons, but these reasons only identify factors in the 2004 Housing 

Element and not included in Alternative A. It does not explain why these factors would not increase 

density to the same extent. 

Further, the EIR provides no analysis supporting the conclusion that overall impacts related to 

land use would be less than significant. For example, the analysis states that there would be fewer 

land use policy impacts and density would not increase as much under the 2004 Housing Element as 

compared to the 1990 Residence Element. (See 3 AR 1112.) But based on this unsupported 

statement, the decisionmakers and the public would have difficulty understanding the analytic route 

the City used to reach these determinations. 

Similarly, the EIR does not explain why the project objectives would not be met by each of the 

rejected alternatives. For example, the EIR states: "While Alternative A could meet state requirements 

it may not achieve realization of the allocation as outlined in the most recent RHNA ... or ensure 

capacity for the development of new housing to meet the RHNA at all income levels ... because [it] 

21 
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i II does not promote density as aggressively as the Housing Elements." (3 AR 1133.) Although some 

2 11 reasoning is stated, this discussion does not show the analytical route followed by the City to reach its 

3 11 conclusions. For example, the analysis does not explain why Alternative A would increase density, 

4 11 and there are no facts for the reader to understand why the EIR concludes that "impacts to land use 

5 II conflicts could be incrementally greater under Alternative A than the 2009 Housing Element. 

6 II However, similar to the 2009 Housing Element impacts related to land use would be less than 

7 II significant."2 (See 3 AR 1113.) Although an EIR may contain general statements, such as those the 

8 11 City employed here, there should also be enough supporting evidence to explain the conclusion to a 

9 II reader. This supporting evidence was missing from the EIR's discussion of alternatives. (See Laurel 

10 II Heights I, supra, at p. 404-405.) 

11 11 As another example, the City included as "an Alternative Considered but Eliminated From 

12 II Further Analysis in the EIR," the Bayview Waterfront Alternative. The sole reason given for not 

13 II including this alternative was that "the draft EIR analysis adequately considered this proposed 

14 II project," and that such an alternative "would not provide useful new information." As with the 

15 II previous example, this general statement requires more meaningful analysis and support. The EIR's 

16 II discussion of the Focused Development Alternative and the Reduced Land Use Allocation were 

17 II similarly lacking in analysis and support. 

18 11 In sum, the Court finds that the Alternatives analysis in the EIR did not provide sufficient 

19 II analysis and factual support in the record to adequately inform the public and decision makers. 

20 

21 

22 

23 

II. THE FINDINGS ADOPTED BY THE PLANNING COMMISSION AND BOARD OF 
SUPERVISORS AS REQUIRED BY CEQA ARE INADEQUATE. 

Under CEQA, if an EIR identifies potentially feasible mitigation measures or potentially 

feasible alternatives, the lead agency must either adopt the measures or alternatives, unless the lead 

24 II 2 The EIR states: ""The 2009 Housing Element encourages housing in all new commercial or 
institutional projects, near major transit lines, and through community planning efforts. This 

25 II encouragement for housing development, which could result in some land use conflicts, could occur to 
a greater extent under Alternative A than under the 2009 Housing Element because alternative A 

26 11 encourages housing in less limited areas. Additionally, Alternative A would increase density to a 
greater extent Citywide than the 2009 Housing Element, thereby increasing the potential for land use 

27 II conflicts. Therefore, impacts to land use conflicts could be incrementally greater under Alternative A 
than the 2009 Housing Element. However, similar to the 2009 Housing Element impacts related to 

28 II land use would be less than significant." (3 AR 1113.) 

22 
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' 

1 11 agency finds that specific economic, legal, social, technological, or other considerations, ... make 

2 II infeasible the mitigation measures or alternatives identified in the environmental impact report." (Pub. 

3 II Resources Code§ 2108l(a)(3).) Under Public Resources Code section 21081.5, the findings required 

4 II by section 2108l(a)(3) shall be based on substantial evidence in the record, and the City's findings did 

5 11 not comply with these requirements. "Feasible" means capable of being accomplished in a successful 

6 11 manner, taking into account economic, environmental, social, technological, legal and other factors, 

7 11 including whether the alternative is impractical or undesirable from a policy standpoint; an alternative 

8 II can be rejected as infeasible if it does not accomplish the agency's policy goals, or.meet the project's 

9 II objectives. (California Native Plant Soc'y v. City of Santa Cruz (2009) 177 Cal.App.4th 957, 1001; 

10 11 Jones v. Regents of the University of California (2010) 183 Cal.App.4th 818, 829.) 

11 II The Court disagrees with Petitioner's argument that the City did not properly reject the 

12 11 alternatives because some of the findings indicated that the City had decided to "reject" those 

13 II alternatives, rather than "reject as infeasible." As long as the rejection of alternatives accomplishes the 

14 11 requirements of CEQA - to wit, based on substantial evidence, they find the alternatives are not 

15 II "capable of being accomplished in a successful manner, taking into account economic, environmental, 

16 II social, technological, legal and other factors, including whether the alternative is impractical or 

17 11 undesirable from a policy standpoint" - requiring the City to use the precise phrase "reject as 

18 11 infeasible" would elevate form over substance. 

19 II However, similar to the discussion in Part I(F)(2) above, just as the EIR's alternatives analysis 

20 11 was conclusory because it did not provide sufficient analysis and factual support to adequately inform 

21 II the public and decision makers, the City's findings rejecting the alternatives (as infeasible), were also 

22 II conclusory. (Resource Defense Fund v. Local Agency Formation Com. (1987) 191 Cal.App.3d 866, 

23 II 897 [finding that the project alternative is infeasible should be accompanied by supporting statement 

24 II of facts].) Just as the BIR must include sufficient facts and evidence to support its conclusions, 

25 11 findings that support the rejection of alternatives must be based on substantial evidence in the record 

26 11 and must contain sufficient facts, evidence and meaningful detail to allow the public to understand 

27 II why the decisionmakers have rejected the alternatives, and instead have chosen the path that they have. 

28 II (San Bernardino Valley Audubon Society v. County of San Bernardino (1984) 155 Cal.App.3d 738, 
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17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

753 [under Public Resources Code section 21081, agency must state why an alternative is infeasible]; 

Rio Vista Farm Bureau Center v. County of Solano (1992) 5 Cal.App.4th 351, 374 [conclusion in 

finding must include good faith reasoned analysis; conclusory statements "unsupported by factual 

information will not suffice"]; Pub. Resources Code§ 21081.5.) Here, the City's findings rejecting 

the alternatives were conclusory and ambiguous, and failed to describe the specific reasons for finding 

the alternatives infeasible. Mere reference to considerations stated "elsewhere in the record" was 

inadequate in the alternatives findings for purposes of the findings in this BIR. (See 1 AR 75.) 

Thus, the City abused its discretion in approving the 2009 Housing Element because the City 

failed to explain the rational for the findings that rejected each of the alternatives described irrthe BIR, 

as required by CEQA Guidelines section 15091(a). 

III. THE COURT FINDS THAT THE 2009 HOUSING ELEMENT IS CONSISTENT WITH 
THE GENERAL PLAN AND THE PRIORITY POLICIES IN PLANNING CODE 
SECTION 101.1. 

Like most general plans, the San Francisco General Plan's policies must be internally 

consistent. (Gov. Code,§ 65300.5; S.F. Planning Code§ 101.l(a).) "A general plan is internally 

inconsistent when one requ_ired element impedes or frustrates another element or when one part of an 

element contradicts another part of the same element." (South Orange County Wastewater Authority 

(2011) 196 Cal.App.4th 1604, 1619.) In light of the presumption of validity and deference owed to the 

City's general plan decision, a court may not disturb the General Plan based on violation of the 

internal consistency requirements unless "a reasonable person" could not conclude that the plan is 

internally consistent. (Federation of Hillside and Canyon Ass 'n, supra, 126 Cal.App.4th at p. 1195.) 

The Court finds that the City reasonably determined that the 2009 Housing Element was 

consistent with the General Plan and the Priority Policies found in Section 101. l of the Planning Code. 

(1 AR 43-44.) Specifically, the City reasonably determined that the Housing Element was consistent 

with Priority Policy #2, which states "that existing housing and neighborhood character be consenred 

and protected in order to presenre the cultural and economic diversity of our neighborhoods." The City 

found that the Housing Element contained objectives and policies to preserve existing housing stock, 

as well as objectives and policies to protect neighborhood character. (Id.; see also 1 AR 316-7.) The 

City reasonably determined that the Housing Element was consistent with Priority Policy #8 "that 
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IN AND FOR THE COUNTY OF SAN FRANCISCO 
12 

UNLIMITED JURISDICTION 
13 

14 11 SAN FRANCISCANS FOR LIVABLE 
NEIGHBORHOODS, an unincorporated association, 

15 
Petitioner and Plaintiff, 

16 

17 
v. 

18 II CITY AND COUNTY OF SAN FRANCISCO, and DOES 
I-X, 

19 Respondents and Defendants. 

20 

21 

22 

) No. CGC-11-513077 
) 
) NOTICE OF ENTRY OF 
) JUDGMENT GRANTING 
) PEREMPTORY 
) WRIT OF MANDATE 
) 
) 
) Dept. 503-CEQA 
) The Honorable Teri L. Jackson 
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Action Filed: August 4, 2011 

23 "TO ALL PARTIES AND THEIR ATTORNEYS OF RECORD: 

24 NOTICE IS HEREBY GIVEN that on January 15, 2014, the Court in the above-captioned 

25 action entered the Judgment Granting Peremptory Writ of Mandate, a true and correct copy of 

26 which is attached hereto as Exhibit A. 

27 

28 
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3 II Telephone: (415) 221-4700 

Facsimile: (415) 346-3225 
4 II E-Mail: KRDevincenzi@gmail.com 

ENDORSED 
FILED 

San Francisco County Superior Court 

5 ll STEPHEN M. WILLIAMS (SB #122103) 

6 
II 1934 Divisadero Street 

JAN 1 5 'LU14 

CL~DF THE COURT 
BY: 4' \~-tf\t\"1:tA . . _ 

Deputy Clerk 

San Francisco, CA 94115 
7 11 Telephone: (415) 292-3656 

8 II Attorneys for Petitioner/Plaintiff 
__ San Franciscans for Livable Neighborhoods 

9 

IO SUPERIOR COURT OF THE STATE OF CALIFORNIA 

11 

12 

JN AND FOR THE COUNTY OF SAN FRANCISCO 

13 II SAN FRANCISCANS FOR LIVABLE 

14 
11 NEIGHBORHOODS, 

15 

16 v. 

Petitioner and Plaintiff, 

17 II CITY AND COUNTY OF SAN FRANCISCO, and DOES 

18 II I-X, 
Respondents and Defendants. 

19 

) No. CCG-11-513077 

) 
) ~LPf'rtR"rr'0Tf'Ptr-O"'S'1"l.E;B},, 

) JUDGMENT GRANTING 
) PEREMPTORY 
) WRIT OF MANDATE 
) 
) Action Filed: August 4, 2011 

) 
) Hearing Date: December 19, 2013 
) Time: 9:30 a.m. 

Dept: 503-CEQA 
The Honorable Teri L. Jackson 

20 

21 

22 

The motion of Petitioner SAN FRANCISCANS FOR LIV ABLE NEIGHBORHOODS' 

("SFLN") for issuance of a judgment granting a peremptory writ of mandate, and the counter-motion 

of Respondent CITY AND COUNTY OF SAN FRANCISCO's ("City") for issuance ofajudgment 

24 II 

25 
11 granting a peremptory writ of mandate came on regularly for hearing on December 5, 9, IO and 19, 

23 

26 112013 in Department 503 of the above-entitled Court, the Honorable Teri L. Jackson, Judge of the 

27 II Superior Court, presiding. 

28 ~ed.] Judgment Granting Peremptory Writ of Mandate - Page 1 
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SFLN was represented by Kathryn R. Devincenzi. The City was represented by Deputy City 

2 11 

Attorney Audrey Williams Pearson. Based on the pleadings on file and the argument of counsel, and 
3 

4 
GOOD CAUSE APPEARING THEREFOR, IT IS ORDERED THAT: 

1. SFLN's motion for issuance of a Judgment granting a Peremptory Writ of Mandate 5 

6 II is GRANTED. The City's motion for issuance of a Peremptory Writ of Mandate is DENIED. 

7 

8 

2. 

3. 

Judgment shall be entered in favor of Petitioner SFLN in this proceeding. 

A Peremptory Writ of Mandate directed to Respondent City shall issue under seal of 

9 11 

this Court in the form attached as Exhibit A hereto ordering Respondent to take the actions and 
10 II 

refrain from taking the actions described in said Peremptory Writ of Mandate. 
11 

12 4. Pursuant to Public Resources Code § 2116 8. 9, this Court shall retain jurisdiction over 

13 II this action and the City's return to the Writ to determine whether the City's actions have fully 

14 II complied with the mandates of the Peremptory Writ of Mandate to be issued under seal of this Court. 

15 5. This Court shall retain jurisdiction over this action to determine entitlement to costs 

16 II and attorneys' fees. 

l? 
11 

GOOD CAUSE APPEARING THEREFOR, IT IS SO ORDERED: 

l8H L i 
19llDATE: I !17~t 
20 

21 
II APPROVED AS TO FORM, 

22 II reserving all objections: 

23 II Dennis J. Herrera, City Attorney 
for the c}·~ and County of San Francisco 24 JI F.\ 

25 

26 

27 

28 

By:~~~~~~~-
Audrey Williams Pearson, 
Deputy City Attorney 

Law Office of Kathryn R. Devincenzi 

By: ~&kg~ I. 
Kathryn R. Devincenzi, 
Attorney for Petitioner SFLN 
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KATHRYN R. DEVINCENZI (SB #70630) 

2 11 
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San Francisco, CA 94118 

3 II Telephone: (415) 221-4700 
Facsimile: (415) 346-3225 

4 II E-Mail: KRDevincenzi@gmail.com 

5 II STEPHEN M. WILLIAMS (SB #122103) 

6 11
1934 Divisadero Street 
San Francisco, CA 94115 

7 II Telephone: (415) 292-3656 
Facsimile: (415) 776-8047 

8 
Attorneys for Petitioner/Plaintiff 

9 11 San Franciscans for Livable Neighborhoods 

10 

11 
SUPERIOR COURT OF THE STATE OF CALIFORNIA 

12 IN AND FOR THE COUNTY OF SAN FRANCISCO 

13 

14 
II SAN FRANCISCANS FOR LIV ABLE 

NEIGHBORHOODS, 

15 

16 

17 
II 

Petitioner and Plaintiff, 

v. 

18 II CITY AND COUNTY OF SAN FRANCISCO, and DOES 

I-X, 
19 Respondents and Defendants. 

20 

21 

) No. CCG-11-513077 

) 
) [PROPOSED] 
) PEREMPTORY 
~ WRIT OF MANDATE 

~ Action Filed: August 4, 2011 

) 
) 
) 

Hearing Date: December 19, 2013 
Time: 9:30 a.m. 
Dept: 503-CEQA 
The Honorable Teri L. Jackson 

22 II TO THE CITY & COUNTY OF SAN FRANCISCO ("City"): 

23 

24 

As a result of this Court's judgment that the Final EIR certified for the 2009 Housing 

25 
.. Element inadequately analyzes alternatives to the proposed project and that Respondent City's 

26 
11 Findings rejecting alternatives are inadequate, a Peremptory Writ of Mandate must issue from 

27 II this Court. 

28 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

~ 10 

~ .J 

Respondent City and County of San Francisco ("City") IS HEREBY COMMANDED 

immediately upon receipt of this Peremptory Writ to: 

1. Set aside and void the certification and approval of the San Francisco 2004 and 

2009 Housing Element Final Environmental Impact Report ("EIR") which you certified on 

March 24, 2011 by Motion No. 18307 of the San Francisco P~anning Commission, and the San 

Francisco Board of Supervisors affirmed on May 10, 2011 by Motion No. Ml 1-72, File No. 

110453, and the San Francisco Board of Supervisors endorsed on June 21, 2011 in File No. 

ll 03 97, Ordinance No. I 08-11. Said certification and actions are remanded to you for ~ 

reconsideration. ~ordanco udtl>tlie roq\liromoets efl'lllllie R<0oott1ccs Code§ 2Je91,Vi?J;~ 
5 

, 

OU must submit any and all revisions to the EIR for public review, consider all comments that r ! 1'1 
d~receive as to the revisions to the EIR during the public review period, and you must prepare a 

14 II written response that descr~bes "the disposition of each significant environmental issue that is 

. a.s 1+ r-eL4.+e.s -h~ -tb-e ci l+er-nctf ive.s/.11,,r/1-1//I') J ~ 
15 II raised by comm enters,.;· "-1\i rvw If if} I tf) I Af 
16 2. Set aside and void your approval of CEQA Findings with respect to the approval 

17 of the proposed 2009 Housing Element Update Amendment which the San Francisco Planning 

18 

19 

21 

22 

Commission approved in Motion No. 18308 on March 24, 2011, and the San Francisco Board of 

June 21, 2011. Said approvals and actions are remanded to you for reconsideration. 

3. Set aside and void your approval of any and all changes from the City of San 

23 Francisco's 1990 Residence Element that are embodied in the 2009 Housing Element, which the 

24 San Francisco Board of Supervisors adopted in File No. 110397, Ordinance No. 108-11, on June 

25 21, 2011, as recommended to the San Francisco Board of Supervisors by the San Francisco 

26 

27 

28 

Planning Commission on March 24, 2011 in Resolution No. 18309. Said approvals and actions 

[Proposed] Peremptory Writ of Mandate - Page 2 
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are remanded to you for reconsideration. The EIR acknowledges that it "addresses the changes 

2 11 
of the proposed Housing Elements from the 1990 Residence Element." (1AR158.) 

3 

4 
4. Until you prepare, consider and certify an EIR and fully comply with the requirements of 

CEQA in relation to the deficiencies in your CEQA compliance referred to in the first paragraph 
5 

6 
of this Peremptory Writ above and in paragraph 1 above, YOU ARE COMMANDED to refrain 

7 from enforcing, relying upon, approving or implementing the changes from the City of San 

8 Francisco's 1990 Residence Element that are embodied in the 2009 Housing Element which are 

9 identified in the 2009 Housing Element as "Policies With Potential for Physical Environmental 

10 
Impacts" under the heading "2009 Housing Element" on Table IV-8 at pages IV-33 through IV-

11 
36 of the Final Environmental Impact Report for the San Francisco 2004 and 2009 Housing 

12 II 
Element ("EIR") at 1 Administrative Record ("AR") 183 through 186 until you fully comply 

13 

14 with the requirements of CEQA in the manner required by this Peremptory Writ. Said enjoined 

15 II 2009 Housing Element "Policies With Potential for Physical Environmental Impacts" are 

16 Policies 1.1, 1.3, 1.6, 1.7, 1.8, 4.6, 10.3, 12.1, 12.2, 13.1, and 13.3 which direct growth to certain 

17 areas of the City and Policies 1.4, 1.10, 1.6, 7 .5 and 11.5 that promote increased density-related 

18 

19 

development standards, as set forth in Exhibit A hereto which is incorporated by reference herein 

as though fully set forth. The policy identified as Policy 1.1 on Table IV -8 has been renumbered 
20 .. 

21 
Policy 1.2 in the 2009 Housing Element. (97 AR 533137). Notwithstanding the foregoing and 

22 II over the objectiqn of Petitioner San Franciscans for Livable Neighborhoods ("SFLN"), any 

23 project that received its final approval or final entitlement as of December 19, 2013 based on 

24 reliance upon any part of the 2009 Housing Element as previously adopted by the City shall not 

25 
be s_ubject to the above-described injunction against implementing, relying upon, or approving 

26 

27 

28 

the policies stated in Table IV-8 attached as Exhibit A hereto, and any modification to such a 
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1 project may be approved based on any part of the 2009 Housing Element as previously adopted 

2 by the City and shall not be subject to the above-described injunction against implementing, 

3 

4 
relying upon, or approving the policies stated in Table IV-8 attached as Exhibit A hereto. Also 

notwithstanding the foregoing and over the objection of Petitioner SFLN, any project that was 
5 

6 
approved by the San Francisco Planning Commission as of December 19, 2013 based on 

7 reliance upon any part of the 2009 Housing Element as previously adopted by the City shall not 

8 be subject to the above-described injunction against implementing, relying upon, or approving 

9 the policies stated in Table IV-8 attached as Exhibit A hereto. The City may rely upon any part 

10 . . d. 
of the 1990 Residence Element or any part of the 2004 Housing Element that was not elljome m 

11 

12 
the Peremptory Writ of Mandate or Amendment to Peremptory Writ of Mandate issued in San 

13 11 
Francisco Superior Court action number CPF-04-504780. The Court has granted the above-

14 11 described injunction against implementing, relying upon, or approving the policies stated in 

15 II Table IV-8 attached as Exhibit A hereto over the objection of Respondent City and County of 

16 II San Francisco. Furthermore, in the event the State of California Department of Housing and 

1 7 11 Community Development or any other state or federal agency raises an issue as to Respondent 

18 11 

City's entitlement for funding or any grant as a result of the Court's issuance of the above-
19 

20 
.. described injunction, the City may apply ex parte to the Court for an order shortening time to 

21 
address the issue as soon as possible, and pursuant to its retained jurisdiction, the Court may 

22 11 amend this Writ or grant such equitable relief as is just and proper. Notwithstanding the 

23 II foregoing, you need not refrain from attempting to achieve San Francisco's share of the Regional 

24 Housing Need Assessment for January 2007 through June 2014 which was calculated to be 

25 31,190 housing units for the income categories described in Table I-39 at p. I.41 of PART I: 

26 

27 

28 

DAT A AND NEEDS ANALYSIS of the 2009 Housing Element at 97 AR 53066. You may seek 

[Proposed] Peremptory Writ of Mandate - Page 4 
Case# CGC-11-513077 



clarification from the Court of your obligations under this Peremptory Writ of Mandate by 

2 . d . notice motion. 

3 
5. The Court finds that the consideration of alternatives to the changes from the 1990 

4 
Residence Element embodied in the 2009 Housing Element and the adoption of findings required 

: II by CEQA with respect to alternatives to the proposed 2009 Housing Element would be 

7 II prejudiced if the City was not restrained from enforcing, relying upon, approving or 

8 implementing the changes from the 1990 Residence Element embodied in the 2009 Housing 

9 Element described herein, until the City fully complies with the requirements of CEQA because 

1 
O reliance upon such policy changes, in findings that proposed development projects and other land 

11 
use approvals are consistent with said policies, could result in an adverse change or alteration to 

12 
the physical environment. 

13" 

14 6. Pursuant to Public Resources Code § 2116 8. 9, and for the reasons set forth in the 

15 II briefs and arguments of counsel, the Court finds that the changes from the 1990 Residence 

16 Element embodied in the 2009 Housing Element are severable from the remaining policies, 

17 objectives and implementation measures of the 2009 Housing Element because the policies set 

18 

19 
forth in the 1990 Residence Element were adopted after certification of an EIR under CEQA. 

.. The Court further finds that the City's reliance upon the remainder of the 2009 Housing Element 
20 

21 
without the 2009 Housing Element "Policies With Potential for Physical Environmental Impacts" 

22 11 identified under the heading "2009 Housing Element" on Table IV-8 at pages IV-33 through IV-

23 36 of the Final Environmental Impact Report for the San Francisco 2004 and 2009 Housing 

24 Element at 1 AR 183 through 186, will not prejudice complete and full compliance with CEQA. 

25 

26 

27 

28 
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1 7. Pursuant to Public Resources Code§ 21168.9, this Court shall retain jurisdiction 

2 11 over this action to determine whether your actions have fully complied with the mandates of this 

3 

4 
Peremptory Writ. 

8. YOU ARE FURTHER COMMANDED to comply fully with the requirements of 
5 

6 
CEQA concerning the housing element amendments described herein by June 30, 2014 and make 

7 and file a return to this Court upon taking action to comply with this Peremptory Writ, setting 

8 forth what you have done to comply, and pursuant to this Court's retained jurisdiction over your 

9 proceedings by way ofreturn to the Peremptory Writ, this Peremptory Writ will remain in effect 

1 
O until this Court determines, based on your return to the Peremptory Writ, that you have fully 

11 

12 

13 

complied with CEQA as to the matters set forth herein. 

1411 IT IS ORDERED THAT THE COURT SHALL ISSUE THE FOREGOING PEREMPTORY 

15 11 WRIT OF MANDATE: 

16 II 

111</rf 1711 DATE: 
~ ~ 

18 

19 

20 

21 

22 

23 
II 

DATE: 
24 

2511 

26 

27 

28 

___________ , Clerk of the Superior Court 

By: __________ Deputy Clerk 

[Proposed] Peremptory Writ of Mandate - Page 6 
Case # CGC-11-513077 
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23 

24 

25 

26 

27 

28 

APPROVED AS TO FORM, 
reserving all objections: 

Law Office of Kathryn R. Devincenzi 

By: "/{_~&~~-
Kathryn R. Devincenzi, 
Attorney for Petitioner SFLN 

[Proposed] Peremptory Writ of Mandate - Page 7 
Case# CGC-11-513077 
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City and County ofSan Ftancisco 

March 20! r 

. Policies With Potential fc Corresoondm2" 1990 Residence Element Policv 
Table IV-8 

Po~icy 2:I: Ser allowable densities in established 
res1den~1~l .area~ at levels which will promote 

compat1b1hty with prevailing neighborhood character 

Policy 2.2: Encourage higher residential density in areas 
adjacent to downtown, in underutilized commercial and 
industrial areas proposed for conversion to housing and 
in neighborhood commercial districts where higher 
density will not have harmful effects, especially if the 
higher density provides a significant number of units 
that are permanently affordable to lower income 
households . 

Policy 1.2: Facilitate the conversion of underused 
industrial and commercial areas to residential use, 
giving preference to permanently affordable housing 
uses. 

Policy 1.4: Locate in-fill housing on appropriate sites in 
established neighborhoods. 

Policy 12.5: Relate land use contra.ls to the appropriate 
scale for new and existing residential areas. 

San Francisco 2004 and 2009 Housing E!emenz 

Final EIR 

I • - -·~ .. •11u1u11enra11mpacts1 
2004 Housin!!' Element 

I 2009 Housin£! Elemenr 
Policies that Direct Growth to Certain Areas of the City 

Policy 1: l: Encourage higher residential density in 
areas adjacent to downtown, in underutilized 
commercial and industrial areas proposed for 
conversion to housing and in neigl1borhood 
commercial districts where higher density will not 
have harmful effects, especially if the higher density 
provides a significant number of units that are 
affordable to lower income households. Set allowable 
densities in established residential areas at levels which 
will promote compatibility with prevailing 
neighborhood scale and character where there is 
neighborhood support. 

Policy 1.2: Encourage housing development, 
particularly affordable housing, in neighborhood 
commercial areas without displacing existing jobs, 
particularly blue-collar jobs or discouraging new 
employment opportunities. 

Policy 1.3: Identify opportunities for housing and 
mixed-use districts near downtown and former 
industrial portions of the City. 

Policy 1.4: Locate in-fill housing on appropriate sites 
in established residential neighborhoods. 
Policy 1.6: Create incentives for the inclusion of . 
housing, particularly permanently af~ordable housmg, 
in new commercial development projects. 

Policy 11.6: Employ flexible land use contr?ls in . 
residential areas that can regulate inappropnately sized 

000183 

Policy 1.1: Focus housing growth- and the infrasrrucnire 
necessary to support that growth- according to 
community plans. Complete planning undeiway in key 
opportunity areas such as Treasure Island, Candlestick 
Park and Hunter's Point Shipyard. 

Policy 1.3: Work proactively to identify and secure 
opporrunity sites for permanently affordable housing 

Policy J .6: Consider greater ~e~ibility in num~er and size 
of units within established bmldmg envelop~s m . . 
community based planning processes, especiallf' if it. can 
increase the number of affordable units in mult1-fam1ly 
structures. 
Policy 1.7: Consider public health objectives whe~ 
designatin11: and promoting housing development :1tes. 
p r y l 8· Promote mixed use development, and mclude 
h 

0 
ic_ · p. rticularly permanently affordable housmg, m ousmg, a 

1 
. 

1 new commercial, institutional or ot 1er smg e use 
development projects. . . . . h 
p r 4 6· Encourage an equitable d1smbut1on of g10wt o icy . · . ity 
according to infrastructure and site capac1 . 

JV. Project Descriptwn 

Page JV-33 
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City and Counry ofSan Francisco 

March 2011 

Table IV-8 

Corresoondinl:!: 1990 Residence Element lP01ic;o11c1es With .Potential for P~ysica! Environmental Jmpacts1 
2004 Housm!! Element 

developm~nt in new neighborhoods, in downtown 
2009 Housin!! Element 

are~s and mother areas through a Better 
Ne1~hb_o:hoods type planning process while 
max1m1zmg the oooortunitv for housing near transit. 

Policy 10.3: Suppon state legislation and programs that 
oromote environmentally favorable oroiects. 
Policy 12. l: Encourage new housing that relies on transit 
use and environmentally sustainable patterns of 
movement. 
Policy 12.2: Consider the proximity of quality of life 
elements, such as open space, child care and 
neighborhood serves, when development new housing 
units. 
Policy 13.1: Support "smart" regional growth that locares 
new housing close to jobs and transit. 
Policy 13.3: Promote sustainable land use patterns thar 
integrate housing with transportation in order to increase 
transit, pedestrian and bicycle mode share. 

Policies that Promote Increased Density-Related Development Standards 

Policy 2.1: Ser allowable densities in established 
residential areas at levels which will promote 
compatibility with prevailing neighborhood character. 

San Francisco 2004 and 2009 Housing Element 

Final EIR 

Policy 1.1: Encourage higher residential density in 
areas adjacent to downtown. in underutilized 
commercial and industrial areas proposed for 
conversion to housing and in neighborhood 
commercial districts where higher density will not 
have harmful effects, especially if the higher density 
provides a significant number of units that are 
affordable to lower income households. Set allowable 
densities in established residential areas at levels which 
will promote compatibility with prevailing . 
neighborhood scale and character where there is 

neie:hborhood suooort. 

000184 

Policy 1.4: Ensure community based planning processes 
are used to generate changes to land use controls. 

JV. Projecl Description 

Page IV-34 
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City and Counry ofSan Francisco 

March 201 I 

C . Policies With Potential f< 
. orrespondmg ] 990 Residence Element Policv 

Table IV-8 

Po_hcy 2.2: Encourage ~igher residential density in areas 
~dJace~t to downtown, rn underutilized commercial and 
mdustnal areas proposed for conversion to hou . a d 
. . hb sm0 an 
m n~1g ~rhood commercial districts where higher 
d~ns1ty will_ not have harmful effects, especially if the 
higher density provides a significant number of units 
that are permanently affordable to lower income 
households. 

Policy 1.3: Create incentives for the inclusion of 
housing, particularly permanently affordable housing, in 
new commercial development projects. 

Policy 1.5: Allow new secondary units in areas where 
their effects can be dealt with and there is neighborhood 
support, especially ifthat housing is made permanently 
affordable to lower income households. 

Policy 7.3: Grant density bonuses for constmction of 
affordable or senior housing. 

Policy 2.3: Allow flexibility in the number and size of 
units within permitted volumes of larger multi unit 
structures, especially if the flexibility results in creation 
of a significant number of dwelling units that are 
permanently affordable to lower income households. 
Policy 12.5: Relate land use controls to the appropriate 
scale for new and existing residential areas. 

San Francisco 2004 and 2009 Housing Element 

Final EIR 

., -- -- • ..... .... .11 ..... .au ... .1.11uu .u1npacrs 
2004 Housing Element 

Policy l .6: Create incentives for the inclusion of 
2009 Housin!! Element 

Policy 1.10: Support new housing projects where ~ousing, pa1ticul.arly permanently affordable housing, 
households can easily rely on public transportation, 

111 new commercial development projects. 
walking and bicycling for the majority of daily trips. 

' 

Policy 1.7: Encourage and support the constrnction of Policy 1.6: Consider greater flexibility in number and size 
quality, new family housing. of units within established building envelopes in 

community based planning processes, especially if it can 
increase the number of affordable units in multi-family 
structures. 

Policy 1.8: Allow new secondary units in areas where Policy 7.5: Encourage the production of affordable 
their effects can be dealt with and there is housing through process and zoning accommodations, 
neighborhood support, especially if that housing is and prioritize affordable housing in the review and 
made permanently affordable to lower income approval processes. 
households. 
Policy 4.4: Consider granting density bonuses and Policy 11.5: Ensure densities in established residential 

parking requirement exemptions for the constmction of areas promote compatibility with prevailing 

affordable housing or senior housing. neighborhood character. 

Policy 4.5: Allow greater flexibility in the number and 
size of units within established building envelopes, 
potentially increasing the number of affordable units in 
multi-family structures. 

Policy 11.6: Employ flexible land use contr?ls in . 
residential areas that can regulate inappropriately sized 
development in new neighborhoods, in downtown 
areas and in other areas through a Better 
Neighborhoods rype planning proces~ while . 
ma..'Ximizing the opportunity for housmg near transit. 

JV. Project Description 
Page /V-35 
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City and County ofSan Francisco 

March 2011 

Table IV-8 
JP 

_Corres11ondi1121990 Residence Element Policv 
- ---····-· •v• ... "J"1"m Jl'..uvironmenta! .Hmpacrs· 

Po~1cy ~.l: Set allowable densities in established 
2004 Housin!! Element 

Policy 11. 7: Where there is neighborhood support 
2009 Housin!! Element 

res1den~1~l .areas_ at levels which will promote 
compat1b1lity with prevailing neighborhood character. 

reduce of remove minimum parking requirernents,for 
housing, increasing the amount of lot area available for 
housing units. 

Policy 11.8: Strongly encourage project sponsors to 
take full advantage of allowable building densities in 
their housing developments while remaining consistent ' 
with neighborhood character. 

Policy 11.9: Set allowable densities and parking 
standards in residential areas at levels that promote the 
City's overall housing objectives while respecting 
neighborhood scale and character. 

1 The intent of this list is to list all policies of Housing Element Alternatives A, B, and C with the potential to have physical impac£s on the environment. Any policies nor 
listed here thar also may have physical impacts on the environment are likely to have subsrantially the same impacts as the policies included herein. 

2 The Housing Elements contain additional themes beyond·what is presented in this table. However, those themes, which include (but are not limited to) Homelessness, 
Housinf! Condition, Seismic Safety, and Disp/acemem, do not have associated volicies that would result in votential environmental imvacrs. 

San Francisco 2004 and 2009 Housing Element 

Final EIR 000186 

JV. Projecr Description 
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IN THE COURT OF APPEAL OF THE STATE OF CALIFORNIA 
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SAN FRANCISCANS FOR LIV ABLE 
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JUN 2 2 2007 
Diana Herbert, Clerk 
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Al 12987 

(San Francisco County 
Super. Ct. No. 504780) 

Appellant San Franciscans for Livable Neighborhoods (SFLN) challenges the 

denial of its petition for a writ of mandate to compel respondent City and County of San 

Francisco (the City) to set aside the approval of the housing element of its general plan 

and to prepare an environmental impact report (EIR) pursuant to the California 

Environmental Quality Act (CEQA). (Pub. Resources Code,§ 21000 et seq.)1 Appellant 

claims that there is substantial evidence to support a fair argument that amendments to 

the housing element may have a significant impact on the environment, thus requiring the 

preparation of an EIR. We agree and reverse. 

1 All statutory references are to the Public Resources Code unless otherwise specified. 
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I. 
FACTUAL AND PROCEDURAL 

BACKGROUND 

The City is required by state law to prepare a general plan for the development of 

the City that includes, among other elements, a housing element that analyzes "existing 

and projected housing needs and a statement of goals, policies, quantified objectives, 

financial resources, and scheduled programs for the preservation, improvement, and 

development of housing." (Gov. Code, § 65583; see also Gov. Code, §§ 65300, 65302, 

subd. (c).) The housing element must be updated at least every five years. (Gov. Code, 

§ 65588, subd. (b).) 

The City revised its housing element in 1990, when it adopted the 1990 Residence 

Element (Residence Element). An EIR was prepared to evaluate the revision. Meeting 

the housing goals in the Residence Element would reduce traffic congestion and thus 

improve air quality, according to the EIR, because people who work in the City would 

have shorter commutes. The EIR concluded that reaching the housing goals in the 

Residence Element could be achieved without any significant adverse effects to the 

environment. 

The Residence Element was not updated again until May 13, 2004, when the 

City's planning commission adopted a revision following nearly three years of public 

comment and draft revisions. The revised element, now called the 2004 Housing 

Element (Housing Element), is the subject of the current appeal. 

The Association of Bay Area Governments (ABAG) projected that the population 

of San Francisco would increase by almost 32,500 people by 2010 to about 809,200. 

ABAG determined that San Francisco's share of the regional housing need for 

January 1999 through June 2006 would be 20,374 units, or 2,717 units annually. The 

Housing Element was designed to address those housing needs. 

2 



The City's planning department (Department) prepared an initial study to evaluate 

whether proposed changes to the Housing Element would have a significant effect on the 

environment. As part of its analysis, the Department examined only new policies that 

were being added to the Housing Element; it apparently did not evaluate the effects of 

policies that contained no text change or that were modified, or the effect of removing 

certain policies from the 1990 Residence Element. The initial study emphasized that 

although proposed revisions to the Housing Element were meant to promote increased 

housing production, no environmental effects would result from the adoption of the 

element because it did not specify any development, rezoning, or area plans. In 

evaluating whether the Housing Element would affect various aspects of San Francisco's 

environment, the initial study repeatedly stated that any environmental impact analysis 

would be conducted in connection with the approval of any future development projects, 

area plans, or rezoning. The Department then prepared a negative declaration, which 

concluded that revisions to the Housing Element could not have a significant effect on the 

environment. SFLN2 appealed a preliminary negative declaration, but the planning 

commission voted unanimously to uphold the negative declaration on the same day it 

adopted the Housing Element. 

SFLN appealed the approval of the negative declaration to the Board of 

Supervisors. The Board of Supervisors denied the appeal on June 29, 2004, and the 2004 

Housing Element was thereafter approved by operation oflaw. (S.F. Charter,§ 4.105 

2 SFLN is an unincorporated association that includes several neighborhood 
organizations: the Cow Hollow Association, the Francisco Heights Civic Association, 
the Greater West Portal Neighborhood Association, the Jordan Park Improvement 
Association, the Lakeshore Acres Improvement Club, the Laurel Heights Improvement 
Association of San Francisco, Inc., the Marina-Cow Hollow Neighbors & Merchants, the 
Miraloma Park Improvement Club, the Pacific Heights Residents Association, the 
Presidio Heights Association of Neighbors, the Russian Hill Neighbors, the St. Francis 
Homes Association, the Sunset-Parkside Education and Action Committee, Inc., and the 
Westwood Highlands Association. 
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[proposed general plan amendment deemed approved by Board of Supervisors if board 

fails to act within 90 days of receiving amendment]; S.F. Planning Code, § 340, subd. (d) 

[same].) The City filed a notice of determination on November 2, 2004. 

The revised Housing Element describes several projects that already have been 

approved by the Department, and for which permit applications either have been 

approved or filed with the department of building inspection. One such project is the 

"Better Neighborhoods Program," a program currently planned for three "pilot 

neighborhoods" to link land use an.d transportation development so that each element 

supports the other. The Housing Element identifies areas for potential housing 

development, and it includes specific policies and implementation strategies to increase 

building densities, especially in areas well served by transit, and to advocate reducing or 

removing minimum parking requirements in order to increase the land available for 

housing development. The Housing Element also includes a list of future actions to 

implement the element's objectives and policies. 

SFLN filed a petition for writ of mandate with the trial court challenging the 

City's decision to adopt the Housing Element without preparing and considering an EIR. 

The petition sought to vacate and set aside the City's decision to approve the Housing 

Element and to order the City to prepare and consider an EIR. 

The trial court denied the petition on the grounds that the 2004 Housing Element 

did not vary greatly from the 1990 Residence Element, and that SFLN had not provided 

sufficient evidence to support a fair argument that the revised Housing Element might 

significantly affect the environment. SFLN timely appealed the subsequent judgment. 

II. 
DISCUSSION 

A. General Legal Principles and Standard of Review. 

A government agency shall prepare ari EIR on any proposed project that may have 

a significant effect on the environment. (§ 21100, subd. (a); Pocket Protectors v. City of 
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Sacramento (2004) 124 Cal.App.4th 903, 927.) The purpose of an EIR is "to provide 

public agencies and the public in general with detailed information about the effect which 

a proposed project is likely to have on the environment." (§ 21061; see also 

Environmental Planning & Information Council v. County of El Dorado (1982) 131 

Cal.App.3d 350, 354.) The amendment of an element ofa general plan is considered a 

"project" for purposes of the statute. (Cal. Code Regs., tit. 14, § 15378, subd. (a)(1);
3 

see 

also Stanislaus Natural Heritage Project v. County of Stanislaus (1996) 48 Cal.App.4th 

182, 202; Black Property Owners Assn. v. City of Berkeley (1994) 22 Cal.App.4th 974, 

985; City of Santa Ana v. City of Garden Grove (1979) 100 Cal.App.3d 521, 526, 534.) 

A "significant effect on the environment" is defined as "a substantial, or 

potentially substantial, adverse change in any of the physical conditions within the area 

affected by the project." (Guidelines, § 15382.) "'If there is a possibility that the project 

may have a significant environmental effect, the agency must conduct an initial threshold 

study. [Citation.] If the initial study reveals that the project will not have such effect, the 

lead agency may complete a negative declaration briefly describing the reasons 

supporting this determination. [Citations.] However, ifthe project may have a 

significant effect on the environment, an EIR must be prepared.' [Citations.]" 

(Sundstrom v. County of Mendocino (1988) 202 Cal.App.3d 296, 304-305; see also 

Guidelines,§§ 15002, subd. (k)(l)-(2), 15063, subd. (a), 15365.) The initial study is 

designed to inform the choice between a negative declaration and an environmental 

impact report, as well as eliminate unnecessary EIRs. (Guidelines,§ 15063, subd. (c)(l), 

3 The Guidelines for the Implementation of the California Environmental Quality Act, 
hereafter Guidelines, are found in California Code ofRegulations, title 14, section 15000 
et seq. All subsequent regulatory citations to the Guidelines are to title 14 of the Code of 
Regulations. "[C]ourts should afford great weight to the Guidelines except when a 
provision is clearly unauthorized or erroneous under CEQA." (Laurel Heights 
Improvement Assn. v. Regents of University of California (1988) 47 Cal.3d 376, 391, 
fn. 2.) 
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(6).) "The in1tial study must include a description of the project. The study must also 

'[p ]rovide documentation of the factual basis for the finding in a Negative Declaration 

that a project will not have a significant effect on the environment.' " (City of 

Redlands v. County of San Bernardino, (2002) 96 Cal.App.4th 398, 406, fns. omitted.) 

Absent substantial evidence of any significant environmental impact, the agency 

shall adopt a negative declaration. (§ 21080, subd. (c); City of Redlands v. County of San 

Bernardino, supra, 96 Cal.App.4th at p. 405.) A negative declaration is "a written 

statement briefly describing the reasons that a proposed project will not have a significant 

effect on the environment and does not require the preparation of an environmental 

report." (§ 21064; see also Guidelines,§ 15371.) "[S]ubstantial evidence includes fact, a 

reasonable assumption predicated upon fact, or expert opinion supported by fact." 

(§ 21080, subd. (e)(l); see also Guidelines,§ 15384, subd. (b); City of Redlands v. 

County of San Bernardino, supra, 96 Cal.App.4th at p. 410.) Substantial evidence 

"means enough relevant information and reasonable inferences from this information that 

a fair argument can be made to support a conclusion, even though other conclusions 

might also be reached. Whether a fair argument can be made that the project may have a 

significant effect on the environment is to be determined by examining the whole record 

before the lead agency." (Guidelines, § 15384, subd. (a).) Substantial evidence does not 

include "argument, speculation, unsubstantiated opinion or narrative, evidence that is 

clearly inaccurate or erroneous, or evidence of social or economic impacts that do not 

contribute to, or are not caused by, physical impacts on the environment." (§ 21080, 

subd. (e)(2); see also Guidelines,§§ 15064, subd. (£)(5), 15385, subd. (a).) 

"In reviewing an agency's decision to adopt a negative declaration, a trial court 

applies the 'fair argument' test. 'Under this test, the agency must prepare an EIR 

whenever substantial evidence in the record supports a fair argument that a proposed 

project may have a significant effect on the environment. ... ' If such evidence exists, the 

court must set aside the agency's decision to adopt a negative declaration as an abuse of 
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discretion in failing to proceed in a manner as required by law." (City of Redlands v. 

County of San Bernardino, supra, 96 Cal.App.4th at p. 405, fns. omitted; see also 

§ 21082.2, subd. (d).) "The 'act or decision' we review here is not the decision that the 

project may or may not have a significant environmental impact, but the decision that it 

can or cannot be fairly argued that the project may have a significant environmental 

impact." (City of Livermore v. Local Agency Formation Com. (1986) 184 Cal.App.3d 

531, 541.) "The fair argument standard is a 'low threshold' test for requiring the 

preparation of an EIR. [Citations.] It is a question of law, not fact, whether _a fair 

argument exists, and the courts owe no deference to the lead agency's determination. 

Review is de novo, with a preference for resolving doubts in favor of environmental 

review. [Citations.]" (Pocket Protectors v. City of Sacramento, supra, 124 Cal.App.4th 

903 at p. 928.) 

B. CEQA Favors Early Review of Environmental Issues. 

We agree with SFLN that the City should not be excused from conducting an EIR 

simply because the Housing Element is a policy document, with more specific 

developments to follow. "The general plan is atop the hierarchy of local government law 

regulating land use. It has been aptly analogized to 'a constitution for all future 

developments.' [Citation.]" (Neighborhood Action Group v. County of Calaveras (1984) 

156 Cal.App.3d 1176, 1183.) "A general plan embodies an agency's fundamental policy 

decisions to guide virtually all future growth and development." (City of Redlands v. 

County of San Bernardino, supra, 96 Cal.App.4th at p. 409.) This was acknowledged in 

the initial study here, which noted that "the revised Housing Element would be used to 

frame the discussion of future Area Plans, rezoning proposals and specific development 

proposals, in the same way that all of the elements of the General Plan provide a 

framework for decision-making about the future of the City." 

7 



"Even if a general plan amendment is treated merely as a 'first phase' with later 

developments having separate approvals and environmental assessments, it is apparent 

that an evaluation of a 'first phase-general plan amendment' must necessarily include a 

consideration of the larger project, i.e., the future development permitted by the 

amendment. Only then can the ultimate effect of the amendment upon the physical 

environment be addressed." (Christward Ministry v. Superior Court (1986) 184 

Cal.App.3d 180, 194 [EIR required for general plan amendment, even though amendment 

required a special use permit and additional EIR before any specific development could 

take place].) CEQA mandates that environmental considerations "not become submerged 

by chopping a large project into many little ones-each with a minimal potential impact 

on the environment-which cumulatively may have disastrous consequences." 

(Bozung v. Local Agency Formation Com. (1975) 13 Cal.3d 263, 283-284.) "Generally, 

in cases involving general plan amendments, the local agency has either prepared an EIR 

or was required to do so. [Citations.]"4 (Christward Ministry, supra, at pp. 193-194.) 

Because San Francisco's population will increase whether or not the City plans for 

it, the City argues, the Housing Element will not cause any population growth, as SFLN 

claims. The City argues that determinations about its housing needs are "statutorily 

exempt from environmental review" under Government Code section 65584, 

subdivision (f), which provides that determinations made by the state's Department of 

4 Citing a May 6, 2004, Department memorandum, the City claims that "amendments to a 
Housing Element are often analyzed properly in a negative declaration," as at leas~ five 
other Bay Area counties and sixteen other Bay Area cities issued negative declarations 
for their housing elements (on some unspecified dates). The cited memorandum noted 
that the Department conducted "a limited survey" of other Bay Area jurisdictions and 
found that the use of a negative declaration for a housing element update "is not in any 
way unusual." The relevant housing elements apparently are not in the record, as the 
City does not cite to them. We therefore do not know whether the other housing 
elements contained any material changes, or whether there were any legal challenges to 
the adoption of the negative declarations. 
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Housing and Community Development, ABAG, or the City about existing and projected 

housing needs are exempt from CEQA. (See also Gov. Code,§ 65582, subds. (b) & (c).) 

Just because the specific determinations about existing and projected housing needs are 

exempt, that does not necessarily mean that environmental review of the planning efforts 

to accommodate those needs also are exempt. We agree with the general proposition that 

the Housing Element is not designed to induce population growth, and that this case is 

therefore distinguishable from those cited by SFLN, where approvals of projects clearly 

would result in population growth in previously undeveloped areas. (Arviv Enterprises, 

Inc. v. South Valley Area Planning Com. (2002) 101 Cal.App.4th 1333, 1345, 1347-1348 

[approval of 21-house project in area with limited services]; Napa Citizens for Honest 

Government v. Napa County Bd. of Supervisors (2001) 91 Cal.App.4th 342, 352, 371 

[development of airport industrial area expected to add nearly 10,000 employees to 

area].) It does not follow, however, that planning for growth in a major urban area 

automatically should be exempt from environmental review. 

The City argues that it would be "entirely speculative" to "guess" where any new 

area plans, zoning changes, or development might occur in the future as a result of the 

revised Housing Element. The Guidelines recognize that an EIR on an amendment to a 

general plan may lack specificity, and indicate that it should thus focus on any 

foreseeable secondary effects on the environment. (Guidelines, § 15146, subd. (b ); see 

also Christward Ministry v. Superior Court, supra, 184 Cal.App.3d at p. 195 [difficulty 

in assessing environmental impact of general plan affects specificity of, not requirement 

to conduct, EIR].) The City also suggests that it is excused from conducting an EIR 

because any developments that occur under the revised Housing Element would 

"necessarily require their own environmental review." Again, the Guidelines recognize 

that "the EIR need not be as detailed as an EIR on the specific construction projects that 

might follow." (Guidelines,§ 15146, subd. (b), italics added; City of Redlands v. County 

of San Bernardino, supra, 96 Cal.App.4th at p. 412 [environmental study of general plan 
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will not have same degree of specificity as for specific construction project]; Schaeffer 

Land Trust v. San Jose City Council (1989) 215 Cal.App.3d 612, 625 [environmental 

studies on general plan amendments usually general in nature].) In other words, just 

because future EIRs may be conducted, that does not automatically excuse the City from 

conducting an EIR now. 

The City's reliance on Pala Band of Mission Indians v. County of San Diego 

(1998) 68 Cal.App.4th 556 (Pala Band), which did not involve the amendment of a 

general plan, is misplaced. In that case, San Diego County designated potential landfill 

sites as " 'tentatively reserved' " when it adopted an integrated waste management plan 

pursuant to the Integrated Waste Management Act of 1989 (§ 40000 et seq.) (Waste Act). 

(Pala Band at pp. 560, 566, 575.) The court noted that the" 'tentatively reserved' " 

designation did not make it reasonably foreseeable that any development would actually 

occur. (Id. at pp. 575-576.) The court upheld a negative declaration, and held that the 

county was not required to conduct an EIR because to do so would be "premature" as 

"any analysis of potential environmental impacts would be wholly speculative." (Id. at 

p. 576.) 

The City claims that it would likewise be premature to evaluate any potential 

environmental effects of the Housing Element because any such effects would be 

"speculative." The City's actions in amending the Housing Element, however, are far 

different from the actions taken by the county in Pala Band. There, the county 

designated 10 proposed landfill sites as" 'tentatively reserved' "pursuant to specific 

provisions of the Waste Act. (Pala Band, supra, 68 Cal.App.4th at p. 575; see also 

§ 41710.) The court concluded that it was not reasonably foreseeable that any of the sites 

would actually be developed, because a" 'tentatively reserved' "designation under the 

Waste Act could be made before an actual commitment to develop a specific landfill was 

made. (Pala Band at pp. 575-576.) In order to actually develop a landsite, the county 
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would be required to take additional steps under the Waste Act, and environmental 

review could be undertaken when a specific site was proposed. (Id. at pp. 576-578.) 

Here, by contrast, the Housing Element identifies specific housing goals and 

implementing strategies. As the court recognized in City of Santa Ana v. City of Garden 

Grove, supra, 100 Cal.App.3d at page 532, "general plans now embody fundamental land 

use decisions that guide the future growth and development of cities and counties. The 

adoption or amendment of general plans perforce have a potential for resulting in 

ultimate physical changes in the environment and were properly included in [the 

Guidelines] as projects subject to CEQA." (Italics added; see also§ 21080, subd. (a); 

Guidelines, § 15378, subd. (a)(l).) "CEQA and its guidelines focus on the ultimate 

impact of a project, not on whether the project is tangible or intangible." (City of 

Livermore v. Local Agency Formation Com., supra, 184 Cal.App.3d at p. 539 [ordering 

preparation ofEIR where county amended sphere of influence guidelines].) 

The City also relies on Atherton v. Board of Supervisors (1983) 146 Cal.App.3d 

346, 351, for the proposition that "no purpose can be served by requiring an EIR [that 

forces the agency] to engage in sheer speculation as to future environmental 

consequences." In fact, the agency in Atherton actually completed an EIR in connection 

with an amendment to the transportation element of a general plan. (Id. at p. 349.) The 

court upheld a challenge to the adequacy of the EIR, finding that the degree of specificity 

in the EIR was appropriate for the "conceptual" nature of the amendment. (Id. at 

pp. 350-351.) 

Because the Housing Element is not "linked" to any specific plan, legislation, or 

development, the City argues, the cases cited by SFLN are distinguishable as they 

involve specific rezoning or development. (Bozung v. Local Agency Formation Com., 

supra, 13 Cal.3d at p. 281 [annexation of agricultural land proposed to be used for 

development]; Christward Ministry v. Superior Court, supra, 184 Cal.App.3d at p. 190 

[general plan amendment authorized potential new use at specific landfill site]; City of 
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Carmel-by-the-Sea v. Board of Supervisors (1986) 183 Cal.App.3d 229, 235, 246 

[rezoning that would permit development near wetlands]; Citizens Assn. for Sensible 

DevelopmentofBishopAreav. County of Inyo (1985) 172Cal.App.3d151, 156-157 

[general plan amendment in connection with proposed shopping center].) Although it 

may be technically true that the Housing Element is not linked to any specific rezoning, 

ordinance changes, or future development, 5 as the City emphasizes, it is not a vague 

policy document, completely unconnected to future development or potential physical 

changes to the environment. The Housing Element identifies areas for potential 

development, encourages development in neighborhood commercial areas, promotes the 

construction of "well-designed housing that enhances existing neighborhood character," 

"[ s ]trongly encourage[s] housing project sponsors to take full advantage of allowable 

building densities," and advocates reducing or removing minimum parking requirements 

in order to increase the land available for housing development. While no specific 

developments are connected with these policies, given the expected population growth 

and the number of construction projects already underway, the possibility of future 

development is not merely theoretical. (Cf. Pala Band, supra, 68 Cal.App.4th at pp.575-

576.) The initial study recognizes that the updated Housing Element is "one component 

of a comprehensive planning effort called the Citywide Action Plan (CAP)," and that the 

Housing Element was "updated to provide a policy basis/or more specific planning 

5 For this reason, Laurel Heights Improvement Assn. v. Regents of University of 
California, supra, 47 Cal.3d 376, is less helpful than SFLN suggests. In Laurel Heights, 
the court concluded that an EIR must analyze the effects of future expansion if it is a 
"reasonably foreseeable consequence of the initial project." (Id. at p. 396.) Laurel 
Heights did not involve the amendment of a general plan, but instead addressed the 
sufficiency of an EIR that was prepared in connection with the proposed relocation of the 
School of Pharmacy at the University of California, San Francisco (UCSF). (Id. at 
p. 387.) It was undisputed that UCSF intended to expand its use of a specific facility 
once space became available, and the "general type of future use" was therefore 
reasonably foreseeable. (Id. at p. 396.) 
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efforts, such as Better Neighborhoods Program, the Eastern Neighborhoods Community 

Plans for the Mission District, Bayview, Showplace Square/Potrero Hill, and the 

Downtown Neighborhoods, such as the C-3-0 District and Rincon Hill district." (Italics 

added.) 

Moreover, consistent with the mandate of Government Code section 65583, 

subdivision ( c ), that a housing element contain "a five-year schedule of actions" that the 

City is undertaking or plans to undertake to implement the element, the Housing Element 

includes an appendix titled "preliminary work program for implementing the housing 

element" that lists various "[i]mplementation [a]ction[s]" for the element's objectives and 

policies, including beginning a "Geary Boulevard Better Neighborhood program."6 

(Italics added; see also Hoffmaster v. City of San Diego (1997) 55 Cal.App.4th 1098, 

1108 [housing element shall include schedule of actions].) The planning commission 

resolution adopting the Housing Element likewise stressed that the Housing Element 

contained "an action program to implement the policies and achieve the goals and 

objectives of the Housing Element." In other words, the City anticipates future action 

based on the Housing Element. (De Vita v. County of Napa (1995) 9 Cal.4th 763, 794 

[general plans have " 'potential for resulting in ultimate physical changes to 

environment'"].) In short, an EIR would not be premature. 

6 Citing Northwood Homes, Inc. v. Town of Moraga (1989) 216 Cal.App.3d 1197, 1204, 
the City attempts to downplay the importance of the Housing Element, noting that "[t]he 
housing needs identified in the general plan are simply goals, not mandated acts." 
Northwood Homes is inapposite. There, the court rejected appellant's argument that an 
open space ordinance which limited the density of development on certain lands was 
invalid because it would cause Moraga to fall short of the housing needs identified in its 
general plan. (Id. at pp. 1200, 1203-1204.) The court acknowledged that municipalities 
are required to adopt housing elements that analyze housing needs and schedule 
development programs; however, it held that appellant failed to meet its burden to show 
that the ordinance at issue would have a significant effect on the regional housing supply. 
(Id. at pp. 1202-1204 & fn. 6, citing Gov. Code,§ 65583.) 
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C. EIR Required Only For Changes To General Plan. 

As the City correctly emphasizes, we must determine whether there were any 

changes to the Housing Element that were significant enough to warrant conducting an 

EIR. "[W]hen a proposed amendment to a general plan is the subject of an initial study, 

in most cases the agency will not be required to assess the environmental effects of the 

entire plan or preexisting land use designations. Instead, the question is the potential 

impact on the existing environment of changes in the plan which are embodied in the 

amendment. [Citations.]"7 (Black Property Owners Assn. v. City of Berkeley, supra, 22 

Cal.App.4th at p. 985.) 

In Black Property Owners, the City of Berkeley revised its housing element to 

include the possible construction of 747 additional housing units over 5 years. (Black 

Property Owners Assn. v. City of Berkeley, supra, 22 Cal.App.4th at p. 978.) Although 

no party disputed an initial study's conclusion that the new housing construction would 

have positive environmental effects, a property owners' association challenged the 

adoption of the housing element revision, alleging that the city should have been required 

to prepare an EIR on the adverse consequences of its housing policies in general. (Id. at 

pp. 978, 985 & fn. 7.) The appellate court held that because no changes were proposed to 
( 

the city's housing-related ordinances, CEQA did not require any assessment of the 

ordinances' environmental effects. (Id. at p. 985.) Further, a rent control ordinance that 

was "ratified and acknowledged" in the housing element update was exempt from CEQA. 

(Id. at p. 986.) "To require an EIR on the policies embodied in the rent control 

7 We disagree with SFLN's characterization of this passage of Black Property Owners as 
dicta. The court cited two cases where general plan amendments were passed in 
connection with a particular development project or land use designation, and concluded 
in the next sentence that "a similar approach to the scope of the required environmental 
review is appropriate" where a general plan amendment .is required by statute. (Black 
Property Owners Assn. v. City of Berkeley, supra, 22 Cal.App.4th at p. 985.) The cited 
passage was essential to the court's decision. 
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ordinance, which was not subject to CEQA when it was enacted 13 years ago by the 

voters of [Berkeley], and which [Berkeley] has taken no action to change, would not 

further" the statutory purpose of CEQA. (Ibid.) 

We disagree with SFLN insofar as it argues that any amendment of the Housing 

Element necessarily requires an EIR to evaluate each of the element's policies, or that a 

review of the entire Housing Element is necessary. Again, Government Code 

section 65588, subdivision (b) requires that a housing element be updated every five 

years. In doing so, local governments may simply "ratifiy] and acknowledge[]" 

previously adopted ordinances and policies, and evaluating policies left unchanged would 

not further the purpose of CEQA. (Black Property Owners Assn. v. City of Berkeley, 

supra, 22 Cal.App.4th at p. 986; see also ChristvVard Ministry v. Superior Court, supra, 

184 Cal.App.3d at p. 189 [no environmental evaluation necessary based on land use 

designation unchanged by amendment to general plan]; I Kostka & Zischke, Practice 

Under the Cal. Environmental Quality Act (Cont.Ed.Bar 2006) § 13.12, p. 638.) Indeed, 

several Housing Element policies incorporated no text change whatsoever from the 1990 

Residence Element, and no purpose would be served in conducting environmental review 

on policies that were evaluated before the adoption of the 1990 Residence Element. The 

City need only conduct an EIR on any potential effects to the existing environment that 

may result from changes in the general plan which are embodied in the amended element. 

(Black Property Owners Assn. v. City of Berkeley, supra, 22 Cal.App.4th at p. 985; 

ChristvVard Ministry v. Superior Court, supra, 184 Cal.App.3d at pp. 186-187.) 

SFLN relies on cases where courts stressed that when an agency reviews a new 

project or change to a general plan, it must evaluate the effect of the project or 

amendment to the existing environment. For example, in Environmental Planning & 

Information Council v. County of El Dorado, supra, 131 Cal.App.3d at pages 352-353, 

the El Dorado County Board of Supervisors certified EIRs prepared to evaluate two area 

plans that were amendments to the board's general plan. The EIRs compared the 
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proposed plans with the existing general plan, which was misleading because it made it 

appear as ifthe population capacities of the areas would decrease under the plans. (Id. at 

pp. 355, 357-358.) In fact, the existing populations were so small that the amendments 

actually called for substantial increases in population in each area, and the EIRs thus did 

not evaluate the impacts of the proposed plans on the environment in its then-current 

state. (Id. at p. 358.) It makes sense that when an agency considers a change to a general 

plan, it should evaluate how that change may affect the existing environment, not how the 

amendment compares with the previous general plan. 

Here, by contrast, it does not make sense to evaluate policies from the 1990 

Residence Element that were left unmodified, even if the physical environment in San 

Francisco has changed since 1990. This case is distinguishable from other cases SFLN 

relies on to support its argument that the entire Housing Element should be subject to 

environmental review, as the courts in those cases stressed that when evaluating new 

plans or changes to general plans, agencies must focus on the possible effect to the 

existing environment. (Christward Ministry v. Superior Court, supra, 184 Cal.App.3d at 

pp. 186-187 [agency must assess effect of amendment to general plan on existing 

physical environment, not simply compare proposed amendment and existing general 

plan]; Woodward Park Homeowners Assn., Inc. v. City of Fresno (2007) 150 Cal.App.4th 

683, 697, 711 petn. for review pending, petn. filed May 24, 2007, S152886 [EIR 

improperly compared proposed project with theoretical construction permitted by 

existing zoning, rather than with actual existing vacant lot].)8 

8 Meridian Ocean Systems, Inc. v. State Lands Com. (1990) 222 Cal.App.3d 153, 164-
165, likewise does not support SFLN's argument that the entire Housing Element is 
subject to environmental review. The case did not involve the amendment of a general 
plan. Instead, it analyzed whether the State Lands Commission improperly ordered an 
EIR for certain geophysical research that previously had been statutorily exempt from 
environmental review. (Id. at pp. 160, 162-165.) The court addressed the invocation of 
an exception to a specific statutory exemption that is not at issue here. (Id. at pp. 164-
165, 169.) 
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With these general legal principles in mind, we now consider whether an EIR is 

required here. 

D. Housing Element Contains Changes That Necessitate an EIR. 

The City relies on Black Property Owners, supra, 22 Cal.App.4th 974 when it 

states that it "did not analyze the effects of the policies and objectives in the 2004 

Housing Element that remain consistent with those policies and objectives contained in 

the 1990 Resident Element and other elements of the General Plan." It stresses that any 

changes to the Housing Element were "so minor in scope" that a full environmental 

review was unnecessary. SFLN argues that unlike in Black Property Owners, the 

Housing Element here was "significantly modified" and calls for "a broad range of future 

development," necessitating environmental review. We agree with SFLN that the 

Housing Element contains changes, that some of those changes are not "minor" (as the 

City argues), and that there is substantial evidence to support a fair argument those 

changes may have a significant impact on the environment. 

For example, policy 11.9 of the Housing Element now provides that densities and 

"parking standards" should be set at levels "that promote the City's overall housing 

objectives while respecting neighborhood scale and character"; the Residence Element 

policy was to set allowable densities at levels that will ''promote compatibility with 

prevailing neighborhood scale and character." (Italics added.) A Residence Element 

policy to adopt specific zoning districts that would set density categories has been 

eliminated from the Housing Element. 

Other Housing Element policies make more significant changes. Policy 11.8, a 

new policy, provides: "Strongly encourage housing project sponsors to take full 

advantage of allowable building densities in their housing developments while remaining 

consistent with neighborhood character." Its explanatory text provides that the 

"Department should strongly support projects that creatively address residential parking 
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and open space requirements, resulting in higher densities with a full rai1ge of unit sizes." 

The Department will "study the impacts of reduced parking and private open space 

provisions and will consider revising the Planning Code accordingly." With respect to 

"neighborhood character," new policy 11.1 is to "[u]se new housing development as a 

means to enhance neighborhood vitality and diversity." Its interpretive text states that 

"[ m ]inimum density requirements and maximum parking standards should be used to 

encourage a mix of unit sizes in areas well served by transit and neighborhood retail." 

Whereas a previous Residence Element policy was to "[p]romote construction of well 

designed housing that conserves existing neighborhood character," policy 11.5 of the 

Housing Element now "[p]romote[s] the construction of well-designed housing that 

enhances existing neighborhood character." (Italics added.) 

The 1990 Residence Element contained a policy to "[r]elate land use controls to 

the appropriate scale for new and existing residential areas." The interpretive text stated 

that "zoning envelopes should be tailored to the prevailing built pattern to maintain the 

low density character [of single- and two-family neighborhoods]." One stated objective 

of the policy was to "allow some expansion" of height and depth controls in one- and 

two-family areas "to accommodate contemporary living space needs and still be 

compatible with the neighborhood scale.;' Modified policy 11.6 of the Housing Element 

now states: "Employ flexible land use controls in residential areas that can regulate 

inappropriately sized development in new neighborhoods, in downtown areas and in 

other areas through a Better Neighborhoods type planning process while maximizing the 

opportunity for housing near transit." Its implementation action states: "The City will 

continue to promote increased residential densities in areas well served by transit and 

neighborhood compatible development with the support and input from local 

neighborhoods." 

New policy 1.7 is to "[e]ncourage and support the construction of quality, new 

family housing." Finally, although policy 1.6, to "[c]reate incentives for the inclusion of 
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housing, particularly permanently affordable housing, in new commercial development 

projects," is almost identical to a policy in the 1990 Residence Element, an 

implementation provision now calls for reviewing the possibility of removing parking 

and density requirements as "incentives." 

The City argues that "for purposes of CEQA, there was no change to the City's 

poiicy of increasing density while maintaining neighborhood character that was 

significant." We disagree. Taken together, the changes to the Housing Element cited 

above reflect a shift away from preserving existing housing density and a movement 

toward allowing denser housing development, and decreased off-street parking, which in 

tum could lead to increased traffic congestion, air pollution, and noise, as well as a 

change in the aesthetic quality of City neighborhoods. (Pocket Protectors v. City of 

Sacramento, supra, 124 Cal.App.4th at pp. 936-937 [CEQA addresses enjoyment of 

aesthetic qualities]. )9 

We find City of Redlands v. County of San Bernardino, supra, 96 Cal.App.4th 398 

instructive. There, a county board of supervisors adopted general plan amendments 

relating to the county's "sphere of influence" over future land use planning and 

development. (Id. at pp. 403-404.) The trial court disagreed with the county's 

characterization of the amendments as mere clarifications of existing policy. (Id. at 

p. 404.) The appellate court affirmed the issuance of a writ of mandate to set aside the 

amendments, noting that the county had replaced mandatory language with more 

permissive or discretionary language, that the amendments granted the county more 

discretion in land use matters relating to unincorporated territory, and that the 

9 This case is distinguishable from Bowman v. City of Berkeley (2004) 122 Cal.App.4th 
572, 592, where this court held that "[t]he aesthetic difference between a four-story and a 
three-story building on a commercial lot on a major [urban] thoroughfare" was "not a 
significant environmental impact, even under the fair argument standard." Here, 
changing density requirements in San Francisco could theoretically affect a much larger 
area, and have a much larger impact, increasing noise, air pollution, and congestion. 
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amendments made substantive changes to the county's policies and procedures. (Id. at 

pp. 406-407.) In fact, the difference in policies before and after the amendments, 

standing alone, constituted substantial evidence of a fair argument that the amendments 

could have a significant effect on the environment. (Id. at p. 414.) 

Similarly, here, the Housing Element does more than simply clarify or affirm 

existing policies with respect to housing density. It now "encourage[ s ]" developers to 

take "full advantage of allowable building densities," and stresses the enhancement of 

neighborhood character instead of conservation of neighborhood character. Although we 

are sympathetic to the City's argument that this case is distinguishable because the 

amendments to the Housing Element are not as" 'drastic'" as those in City of Redlands, 

supra, 96 Cal.App.4th at page 414, it does not follow that the amendments will not lead 

to changes to the physical environment. In fact, any future housing promoters could 

argue that a high density development was compatible with the revised Housing Element. 

"Not only does CEQA apply to revisions or amendments to an agency's general plan, but 

CEQA reaches beyond the mere changes in the language in the agency's policy to the 

ultimate consequences of such changes to the physical environment." (Id. at p. 409.) 

Moreover, the City fails to distinguish City of Redlands in another important 

respect. The court found that the initial study in City of Redlands was inadequate because 

it "fail[ed] to provide sufficient evidence or analysis of the potential environmental 

effects of the [general plan] amendments." (96 Cal.App.4th at p. 408.) Instead, for each 

environmental factor, the county simply stated that no changes were proposed for any 

goals, policies, or action items, and that the proposed amendments were not expected to 

result in any significant change to the environment. (Ibid.) The court concluded that the 

initial study was "an impermissible attempt to evade environmental review by failing to 

address the consequences of the revisions to its policy and procedures," and that the 

county's efforts were" 'a token observance of regulatory requirements.' " (Id. at 

pp. 408-409.) 
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We conclude that the City here likewise failed to adequately address in the initial 

study the consequences of the revisions to the Housing Element. The initial study 

repeatedly emphasizes that the Housing Element "alone" will not produce new housing, 

and that environmental review will be deferred until any specific development, rezoning, 

planning code revision, or area plan is proposed. The same theme is repeated under each 

of the environmental factors considered in the initial study, with the City concluding that 

it would be premature to analyze any possible environmental effects of the proposed 

amendments. For several of the environmental factors, the City simply includes the 

following conclusion, with slight variations: "[T]he proposed new policies of the 

Housing Element would encourage the provision of additional housing in the City. 

However, at the policy level, it would be speculative to estimate the level and location of 

new residents that would result from their adoption. Again, the amount of new housing 

cited in the Data Needs and Analysis section of the revision represents the City's share of 

housing calculated by ABAG, and is not a proposed new policy or stated goal of the 

Housing Element. Thus, while [various] effects of the proposed revisions cannot be 

accurately predicted, future plans, rezoning and specific development proposals that arise 

out of the City's comprehensive effort to encourage more housing could lead to increased 

[various] impacts, and these would be analyzed and reported in the environmental 

documents that would be prepared for them." 

As we explained above, however, the City may not defer analysis of general plan 

amendments simply because more specific proposals may come later. "CEQA advances 

a policy of requiring an agency to evaluate the environmental effects of a project at the 

earliest possible stage in the planning process. We conclude that, by failing to accurately 

describe the agency action and by deferring full environmental assessment of the 

consequences of such action, the [City] has failed to comply with CEQA' s policy and 

requirements." (City of Redlands v. County of San Bernardino, supra, 96 Cal.App.4th at 

p. 410, fn. omitted.) By simply indicating that the City would defer environmental 
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review until specific developments are proposed, the City failed to provide sufficient 

information to determine whether significant environmental impacts may occur. 

(Citizens Assn.for Sensible Development of Bishop Area v. County of Inyo, supra, 172 

Cal.App.3d at p. 171 [initial study "far too conclusionary" and'inadequate for failure to 

reveal what evidence, if any, was relied on in reaching conclusions].) 

We likewise agree with SFLN that the City failed to adequately analyze the entire 

"project" for purposes of CEQA. (§ 21100, subd. (a).) The initial study must consider 

"[a]ll phases of project planning, implementation, and operation." (Guidelines,§ 15063, 

subd. (a)(l).) Here, however, the City analyzed only new policies that were added to the 

Housing Element. The City did not analyze, for example, the potential environmental 

effects of eliminating the policy of increasing the housing supply "without overcrowding 

or adversely affecting the prevailing character of existing neighborhoods." (City of 

Redlands v. County of San Bernardino, supra, 96 Cal.App.4th at p. 407 [general plan 

amendments eliminated provisions containing various requirements or limitations].) The 

City likewise did not analyze the effect of eliminating a Residence Element policy to 

adopt specific zoning districts that would set density categories. Moreover, the initial 

study did not analyze policies that were modified, such as the policy that now promotes 

construction of housing that "enhances" rather than "conserves" neighborhood character. 

(Lighthouse Field Beach Rescue v. City of Santa Cruz (2005) 131 Cal.App.4th 1170, 

1200 [initial study inadequate because it failed to consider or assess effect of revisions of 

off-leash dog policy].) 

As in City of Redlands v. County of San Bernardino, supra, 96 Cal.App.4th at 

page 410, we conclude that because there was substantial evidence of a significant 

environmental impact, an EIR (as opposed to a revised initial study) is appropriate here. 

In fact, we may discern reasonable assumptions of the Housing Element's impact simply 

from reviewing the language of the amendments themselves, because the amendments 

now call for possibly removing parking and density requirements as incentives to 
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developers, promoting the construction of housing that enhances (as opposed to 

conserves) neighborhood character, supporting projects that result in higher densities, and 

studying the impacts of reduced parking and private open space provisions. (Id. at 

p. 414.) In short, the amendments do more than simply clarify existing policies. (Id. at 

p. 407.) 

Moreover, SFLN provided substantial evidence to support a fair argument that the 

Housing Element amendments may have a significant impact on the environment. It 

relies primarily on a 22-page letter (with attachments) by David Golick, a planning 

consultant. Golick concluded that the Housing Element "contains policies encouraging 

substantial high-density housing development, which in tum could cause a number of 

potentially significant effects upon visual quality/neighborhood character, transportation, 

land use and utilities/public services in San Francisco," For example, he wrote that the 

revisions could lead to "high-density, bulky, potentially 50-foot tall buildings in 

neighborhood commercial areas and along transit corridors throughout the City [which] 

could cause myriad environmental effects," including incompatibility with neighborhood 

character, and a transformation of San Francisco's unique neighborhoods into "high

walled canyons." 

The City argues that SFLN' s evidence does not amount to substantial evidence, 

because it is speculative. But the City again falls back on its argument that the Housing 

Element lacks any specific development proposal or zoning change. The City chides 

SFLN for failing to point to "any factual evidence that anyone, anywhere in the City, is 

proposing" specific developments with taller buildings, or residential units above 

commercial structures. But it is beyond dispute that specific developments will be 

proposed in the future, and developers would be able to argue that taller buildings are 

consistent with the City's general plan. Likewise, the proponent of any new zoning 

ordinance that calls for denser developments would be able to argue that the ordinance 

was consistent with the Housing Element. (E.g., S.F. Planning Code,§ 101.1, subd. (d) 
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[City may not adopt zoning ordinance or development agreement authorized by 

Government Code section 65865 unless development or ordinance is consistent with 

general plan].) Moreover, because the initial study lacked any analysis of the potential 

effects of the revised Housing Element, it is understandable that the evidence cited by 

SFLN also lacked specificity. As in City of Redlands v. County of Bernardino, supra, 96 

Cal.App.4th at page 414, we find it ironic that the City complains about SFLN's lack of 

evidence, considering "it initially set the stage by failing to gather facts and evidence in 

conducting its initial study ofthe amendments' potential environmental effects." 

"CEQA places the burden of environmental investigation on government rather 

than the public. If the local agency has failed to study an area of possible environmental 

impact, a fair argument may be based on the limited facts in the record. Deficiencies in 

the record may actually enlarge the scope of fair argument by lending a logical 

plausibility to a wider range of inferences." (Sundstrom v. County of Mendocino, supra, 

202 Cal.App.3d at p. 311 [inadequate initial study of proposed private sewage treatment 

plant]; see also Christward Ministry v. Superior Court, supra, 184 Cal.App.3d at p. 197 

[city's position there was no fair argument of significant impact to environment based, in 

part, on failure to complete adequate initial study]; County Sanitation Dist. No. 2 v. 

County of Kern (2005) 127 Cal.App.4th 1544, 1597.) Here, SFLN was permitted to draw 

"reasonable inferences" about the possible environmental effects ,of the amendments, 

based on facts and reasonable assumptions from those facts. (City of Redlands v. County 

of San Bernardino, supra, 96 Cal.App.4th at pp. 410-411 [no requirement that expert 

testimony support fair argument that project may have significant effect on the 

environment].) 

Because there was substantial evidence in the record to support a fair argument 

that the amendments to the Housing Element may have a significant impact on the 

environment, the City was required to prepare an EIR, and the trial court erred in denying 

SFLN' s petition for a writ of mandate. 
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III. 
DISPOSITION 

The judgment is reversed, and the trial court is ordered to issue a writ of mandate 

directing the City to set aside its adoption of the negative declaration and to order the 

preparation of an EIR. Appellant shall recover its costs on appeal. 

25 



,...., 
ii. 
c ~
 

r... 
u <

 
~ 

z
~
 

,...., 
0 

~ 
I'-

Q
 

~ 
0

0
 

i:: 
O

'I 
0 

~ 
N

 
0 

.-
~ 

~ 
.-

~
 

<
 





NA.;\ VH. ~ Yl : ~ V\'VIW'1-Z..,1 L,.::::i~~· JDl Dj 

2 7- \ r- '$ \Prut . .A_Q_ 

So..H1 woY1V1''SC.D1 CAt1- l1G\ \\ ~ 
1 1\eJte,p~ l,L>i\SJ i:2\-\.r100 
2 I !=='?i.CS\VYl;~·(Ll\$"J ol\LP-3~'ZS 

FI L·E D 
San Francisco Cou/llty Superior Court 

APR 0 6 2009 

BY.~ORDO~RK·LI; Clerk 3 I A--\-\or~ fi:>y-'Q:~.\-{ CWlJ) f Pla.r'Vlfi# 
4 1SOu11 G-cwiC.(scavzs (by- UvoJot..t ~\el°c)\r\\ooy~~ ' Z i..--==' 6'puty Clerk 

5 

6 

7 

8 

9 

10 

11 

12 

l3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

I 

SUPERIOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN FRANCISCO 

SAN FRANCISCANS FOR LN ABLE 
NEIGHBORHOODS, 

Petitioner and Plaintiff, 

v. 

) No. CPF04 504 780 
) 
) PEREMPTORY 
) 

~ WRIT OF MANDATE 

CITY AND COUNTY OF SAN FRANCISCO, and DOES 
1-X, 

~ Action Filed: November 30, 2004 

Respondents and Defendants. 
) 
) 
) 

Hearing Date: January 27, 2009 
Dept. 302, 9:30 a.m. 
Honorable Charlotte w. 

TO THE CITY & COUNTY OF SAN FRANCISCO ("City"): 

YOU ARE HEREBY COMMANDED immediately upon receipt of this writ to set aside 

and void the approval of the Final Negative Declaration which you adopted and issued on May 

13, 2004 in San Francisco Planning Commission Resolution No: 16786, in connection with your 

approval of the 2004 amendments to the housing element of the City's general plan and San 

Francisco Planning Commission Resolution No. 16787. 

YOU ARE FURTHER COMMANDED to prepare, consider and certify an 

environmental impact report ("EIR") pursuant to the provisions of the California Environmental 

Quality Act, Public Resources Code §§ 21,000 et seq. ("CEQA"), concerning any potentially 

significant effects to the existing environment that may result, based on a fair argument 
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l 'i 

I 

I 
supported by substantial evidence, from any and all bhanges in the City's 1990 Residence 

I 
Element that are embodied in the amended housing ~lement, and to fully comply with the 

· I th h · requirements of CEQA by June 30, 2009, concerning said proposed amendments to e ousmg 

element of the City's general plan. Among the propbsed amendments to the housing element of 

the City's general plan that will be analyzed as part lfthe project considered in said EIR are the 
I 

proposed omission of 1990 Residence Element Polidy 2-4 to adopt specific zoning districts that 

I 
would set density categories (Slip Op. 17, 22; JN 8~-84) and the proposed omission of 1990 

I 
Residence Element Objective 2 "To increase the suP,ply of housing without overcrowding or I . 
adversely affecting the prevailing character of existihg neighborhoods."'{Slip Op. p. 22; JN p. 

I 
80) I 

i 
Until you prepare, consider and certify said EIR and fully comply with the requirements 

I 
of CEQA in relation to the changes from the City's ~990 Residence Element embodied in the 

i 
amended housing element, YOU ARE COMMANUED to refrain from enforcing, relying upon, 

I 
a~proving or implementing the following changes ~om the 1990 Residence Element, together 

with the accompanying interpretative text and impldmentation actions which are stated along 
I 

with such matters in the 2004 Housing Element: I 
! 

1. New Policy 11.8 to "Strongly encoutage housing project sponsors to take full 
advantage of allowable building denJities in their housing developments while 
remaining consistent with neighborhbod character" as interpreted by explanatory 
text providing that the .. Department Jhould strongly support projects that 
creatively address residential parking and open space requirements, resulting in 
higher densities with a full range of~nit sizes" and that the Department will 
"study the impacts ofreduced parking and private open space provisions and will 
consider revising the Planning Code ~ccordingly." (Slip Op. p. 17-18; 1 AR284-
285) I 

I 
2. New Policy 11.1 to "Use new housiJg development as a means to enhance 

neighborhood vitality and diversity'' las interpreted by explanatory text that 
"[m]inimum density requirements arld maximum parking standards should be 

-used to encourage a mix of unit sizeS in areas well served by transit and 
neighborhood retail." (Slip Op. p. 18\;1 AR276) 
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3. 

4. 

5. 

6. 

7. 

8. 

9. 

10. 

l 

Modified Policy 11.9 to "Set allowable densities and parking standards in 
residential areas at levels that promote the City's overall housing objectives while 
respecting neighborhood scale and character." (Slip Op. p. 17, 1AR285) 

Modified Policy 11.6 to "Employ flexible land use controls in residential areas 
that can regulate inappropriately sized development in new neighborhoods, in 
downtown areas and in other areas through a Better Neighborhoods type planning 
process while maximizing the opportunity for housing near transit" together with 
Implementation 11.6 which states that: "The City will continue to promote 
increased residential densities in areas well served by transit and neighborhood 
compatible development with the support and input from local neighborhoods." 
(Slip Op. p. 18; 1AR283) 

Modified Policy 11.5 to "Promote the construction of well-designed housing that 
enhances existing neighborhood character." (Slip Op. p. 18; 1 AR 280) 

New Policy 1.7 to "Encourage and support the construction of quality, new family 
housing." (Slip Op. p.18) 

New Implementation 1.6 that the "Planning Department will review the following 
incentives for commercial project developments in the Downtown C-3 District: 
"no residential parking requirement; and no density requirements for residential 
projects." (Slip Op. 18-19; 1AR220) 

New Policy 11. 7 stating that "'Nhere there is neighborhood support, reduce or 
remove minimum parking requirements for housing, increasing the amount of lot 
area available for housing units." (1 AR 284; 15 AR 4196) 

New Policy 1.2 to "Encourage housing development, particularly affordable 
housing, in neighborhood commercial areas without displacing existing jobs, 
particularly blue~collar jobs or discouraging new employment opportunities" 
including its implementation by a specialized type of zoning called "Transit 
Oriented Neighborhood Commercial District (NC-T) Zoning" controls that 
"provide increased housing densities above the ground floor and reduced 
residential parking requirements on linear shopping streets and along transit 
corridors." (1 AR 216; 204) 

New language added to Policy 1.1 to "Set allowable densities in established 
residential areas at levels which will promote compatibility with prevailing 
neighborhood scale and character where there is neighborhoods [sic] support," 
and accompanying new interpretative text stating that "along transit-preferential 
streets" "residential parking requirements" "should be, if appropriate, modified," 
and that there "is a reduced need for automobile use" in "neighborhood 
commercial districts" where "[p]arking and traffic problems can be further 
addressed by community parking facilities and car-sharing programs, and other 
creative transportation programs." (1 AR 215) 
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11. New Implementation 1.1 which states that a "citywide action plan (CAP) should 
provide a comprehensive framework for the allocation of higher density, mixed
use residential development in transit-rich areas with stable urban amenities in 
place. In these areas, specific CAP strategies should include: higher densities and 
reduced parking requirements in downtown areas or through a Better 
Neighborhoods type planning process; pedestrian-oriented improvements to 
enhance the attractiveness and use of transit." (1 AR 215-216) 

Notwithstanding the foregoing, with respect to 2004 Implementation 1.6, YOU ARE 

COMMANDED to refrain from enforcing, relying upon, approving or implementing only the 

new added language consisting of "no residential parking requirement; and no density 

requirements for residential projects" and with respect to 2004 Implementation 1.1, YOU ARE 

COMMANDED to refrain from enforcing, relying upon, approving or implementing only the 

new implementation added to Implementation 1.1 set forth above. 

Your approval of the above-specified policies or implementation actions as amendments 

to the City's housing element on May 13, 2004 as part of San Francisco Planning Commission 

Resolution No. 16787 is hereby set aside and revoked until you comply fully with CEQA as set 

forth herein. 

The City need not conduct environmental review "on policies that were evaluated 

before the adoption of the 1990 Residence Element." (Slip Op. p. 15) Pursuant to Public Resources 

Code section 21168.9, and for the reasons set forth in the arguments of counsel and as set forth 

below, the Court finds that: 

a) The policies, objectives and implementation measures of the 2004 Housing Element 

listed above, are severable from the remaining policies, objectives and implementation measures. 

This finding is based on the Court of Appeal's holding that environmental review of the entire 2004 

Housing Element is not necessary under CEQA and Black Property Owners v. City of Berkeley 

(1994) 22 Cal.App.41
h 974 because the 2004 Housing Element makes no changes to many policies 

and objectives in the 1990 Residence Element· and ' ) 
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', ' 
1 (b) The City's reliance on the remainder of the 2004 Housing Element without the 

2 I above policies will not prejudice complete and full compliance with CEQA. The Court relies on 

3 I the San Francisco Planning Department Director's sworn testimony that the City has begun an 

4 I environmental impact report of the 2004 Housing Element in accordance with CEQA, and the 

5 I Court's continuing jurisdiction of this matter through a return to the writ will assure compliance 

6 I with CEQA mandates; and, 
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(c) Consistent with the Court of Appeal holding that "[s]everal Housing Element policies 

incorporated no text change whatsoever from the 1990 Residence Element, and no purpose would be 

served in conducting environmental review on policies that were evaluated before the adoption of the 

1990 Residence Element," the Court finds that the remaining policies in the 2004 Housing Element 

do not violate CEQA. 

In addition, the Court further finds that consistent with Public Resources Code section 

21168.9(c) and Laurel Heights Improvement Assoc. v. Regents of the Univ. of Cal. (1988) 47 Cal.3d 

376, the Court exercises its equitable powers in fashioning an appropriate remedy under CEQA, and 

finds that there are compelling public policy reasons to allow the City and County of San Francisco t< 

rely on the remaining portions ofthe 2004 Housing Element, save for the policies listed above, to wit 

that the provision of housing, particularly affordable housing, is a "priority of the highest order" as 

acknowledged by case law and the state Legislature, and that San Francisco must strive to provide its 

fair share of regional housing needs. 

YOU ARE FURTHER COMMANDED to certify the environmental impact report and 

fully comply with the provisions of the California Environmental Quality Act, Public Resources 

Code § § 21000 et seq., concerning the proposed housing element amendments described herein 

by June 30, 2009, and to make and file a return to this Court upon taking action in compliance 

with this writ, setting forth what you have done to comply, and this Court shall retain jurisdiction 
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3 
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' 

over this action to determine whether the City's actions have fully complied with the mandates 

of this peremptory writ. 

IT IS ORDERED THAT THE COURT SHALL ISSUE THE FOREGOING WRIT: 

s 1 DATE: dtf.--CJ6 ~Oj ~. .· w1CJ 
THE HO ORABLE CHARLOTTE W. WOOLARD 
JUDGE OF THE SUPERIOR COURT 6 

7 
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DATE: L/- 07-0.4 
---;.:::-::-n; .......... ,........cl\, l \ l,I:"- (1''-.. 

~t:d~~ 'f.~:::;;;," 1, "---1.1-5., ·h:· .. :rl :;> 

CJ ~-~_:;;~;~~~~;~,9 \r~\r'l.~· f,'._, .. ,,, .• ,,m,fi~ '"''=' 

/:~~if:J?;ffe" 

GORDON PARK-LI, Clerk of the Superior Court 

By: ~ ~~eputy Clerk 

ERICKA LARNAUTl 
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1 
KATHRYN R. DEVINCENZI (SB #70630) 

2 II 22 Iris A venue 
San Francisco, CA 94118 

3 II Telephone: (415) 221-4700 
Facsimile: ( 415) 346-3225 

4 
Attorney for Petitioner/Plaintiff 

5 II San Franciscans for Livable Neighborhoods 

6 

7 

8 

9 

SUPERJOR COURT OF THE STATE OF CALIFORNIA 

IN AND FOR THE COUNTY OF SAN FRANCISCO 

I 0 II SAN FRANCISCANS FOR LIV ABLE 
NEIGHBORHOODS, 

1 I 

12 

13 

Petitioner and Plaintiff, 

v. 

14 fl CITY AND COUNTY OF SAN FRANCISCO, and DOES 
I-X, 

15 

16 

17 

18 

19 

Respondents and Defendants. 

) No. CPF04 504 780 
) 
) ·rPl:i nnrnmn1 
) 

) AMENDMENT TO 
) 

~ PEREMPTORY 

~ WRIT OF MANDATE 
) 

Action Filed: November 30, 2004 

Hearing Date: May 18, 2009 
Dept. 302, 9:30 a.m. 
Honorable Charlotte W. Woolard 

20 

21 

22 

23 

24 

TO THE CITY & COUNTY OF SAN FRANCISCO ("City"): 

In addition to the changes embodied in the City's 2004 Housing Element which this Court 

restrained in the Peremptory Writ of Mandate issued by this Court on April 6, 2009: 

Until you prepare, consider and certify an environmental impact report ("EIR") pursuant 

25 

26 

27 

28 

to the provisions of the California Environmental Quality Act, Public Resources Code§§ 21,000 

et seq. ("CEQA") concerning any potentially significant effects to the existing environment that 

may result, based on a fair argument supported by substantial evidence, from any and all changes 
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in the City's 1990 Residence Element that are embodied in the amended housing element, and 

2 11 

fully comply with the requirements of CEQA concerning said proposed amendments to the 

3 

4 
housing element of the City's general plan, YOU ARE FURTHER COMMANDED to refrain 

from enforcing, relying upon, approving or implementing the following changes from the 1990 
5 

6 Residence Element, together with the accompanying interpretative text set forth below: 

7 

8 
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12 
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12. Language added to modified Implementation 1. 3 which states with respect to 
"Downtown areas and areas Sl!bject to a Better Neighborhoods type planning 
process" that "[p ]Janning and zoning code changes should include floor-to-area 
ratio exemptions." (See 15 AR 4187, 1 AR 217, 1990 RE p. 131) 

13. Modified Objective 11 which states that "IN INCREASING THE SUPPLY OF 
HOUSING, PURSUE PLACE MAKING AND NEIGHBORHOOD BUILDING 
PRINCIPLES AND PRACTICES TO MAINTAIN SAN FRANCISCO'S 
DESIRABLE URBAN FABRIC AND ENHANCE LIV ABILITY IN ALL 
NEIGHBORHOODS." (See 15 AR 4195, 1 AR 276, 1990 RE p. 106) 

14. 

0 

lR.J5, Modified Objective 1, which states "TO PROVIDE NEW HOUSING, 
ESPECIALLY PERMANENTLY AFFORDABLE HOUSING, IN 
APPROPRIATE LOCATIONS WHICH MEETS IDENTIFIED HOUSING 
NEEDS AND TAKES INTO ACCOUNT THE DEMAND FOR AFFORDABLE 
HOUSING CREATED BY EMPLOYMENT DEMAND" as interpreted by 
modified explanatory text stating "New residential development must be of a 
character and stability that enhances the City's neighborhoods and maintains the 
quality of life for existing and future residents. How this new residential 
development can be accommodated without jeopardizing the very assets that 
make living in San Francisco desirable must be discussed. In order to enhance the 
city's livability, the supply of housing must be increased and new housing 
developments should respect the scale and character of the surrounding 
neighborhood." (1AR213; 1990 RE p. 75, 15 AR 4187) 
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Your approval of the above-specified objectives, policies or implementation actions as 
2 

" amendments to the City's housing element on May 13, 2004 as part of San Francisco Planning 
3 

4 

5 

6 

Commission Resolution No. 16787 is hereby set aside and revoked until you comply fully with 

CEQA as set forth herein. 

The findings and other orders set forth in the Court's April 6, 2009 Peremptory Writ of 

7 JI Mandate, including those beginning at page 4, line 18 and continuing through page 6, line 2, 

8 II apply with equal force to the proposed changes in the 2004 Housing Element described herein, 
9 II h' h h C · 

10 

11 

12 

13 

14 

15 

16 

17 

18 

w 1c t e ourt mcorporates by reference. 

IT IS ORDERED THAT THE COURT SHALL ISSUE THE FOREGOING WRIT: 

DATE: 05 -,J,Cf- QC[ 

19 //DATE: JUN 0 1 2009 
90RDOJ\l('.ARK-LI, Clerk of ~p?r-C:\_ C' 
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25 
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28 

-~----

By. -~--~~c:. De~~k / 
/ ...... 

(".-' ~~i~~N~RRO < - -

_.,./ ~ -~·:'"·-·-._ ~ 
// 

/ 
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KATHRYN R. DEVINCENZI R8~ived al CPC Hearing J L.: lit· 
ATTORNEY AT LAW rt; 

22 IRIS AVENUE 
SAN FRANCISCO, CALIFORNIA 94118-2727 

Telephone: (415) 221-4700 
Facsimile: (415) 346-3225 

San Francisco Planning Commission 
Commission Chambers, Room 400 

April 24, 2014 

City Hall, 1 Dr. Carlton B. Goodlett Place 
San Francisco, CA 94102-4689 

Re: Agenda Item 11. 2007.1275E San Francisco Housing Element - Certification of Final 
Environmental Impact Report 

Agenda Item 12a. 2007.1275EM 2009 Housing Element Update - Adopting CEQA 
Findings 

Agenda Item 12b. 2007.1275EM 2009 Housing Element Update - Consideration of 
Adopting a Resolution Amending the Genera Plan 

San Franciscans For Livable Neighborhoods (SFLN), which I represent, objects to 
certification of the Final EIR, adoption of CEQA Findings and adoption of the proposed 
resolution amending the General Plan. 

For the reasons set forth in the comments which SFLN filed as to the revised EIR 
alternatives analysis and the prior draft and final EIRs, which are incorporated by reference 
herein as though fully set forth, the Final EIR and proposed Findings have not corrected the 
defects in the analysis of alternatives or Findings rejecting alternatives that the Court found 
conclusory and unsupported by facts. The responses to comments failed to adequately respond to 
the public comments and were highly evasive, including the comments as to the increased 
housing production indirectly caused by adoption of the Housing Element amendments. The 
revision's rejection of alternatives continues to be conclusory and unsupported by facts. 

For example, as to the Reduced Land Use Allocation Alternative stated in the EIR, the 
land use allocation distributed projected growth to certain unidentified geographic areas and 
under this allocation "less growth would be assumed Citywide." VII-110. It "assumes a lower 
total number of new housing units over the planning period of 2005-2025." VII-110. The EIR 
and responses to comments failed to identify the geographic areas to which land use allocation 
would be allocated and failed to state the lower total number of units that would be involved in 
this alternative. Page III-49. The Court held that this conclusory discussion of alternatives was 
deficient, but the Final EIR fails to correct the deficiencies or provide factual support for its 
rejection of this alternative. 

As another example, the Focused Development Alternative stated in the EIR was "based 
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on existing conditions plus all area planning efforts" and would include existing zoning at the 
time the Notice of Preparation was issued. VII-109. Since this alternative was comprised of 
existing zoning, which "allows for residential development outside of area plans," the EIR' s 
claim that it eliminated this alternative from further consideration because it "would have 
required downzoning or other limitations on development outside of area plans" is ambiguous 
not supported by substantial evidence in the record. VII-109. The EIR failed to specify the 
alleged policies of this alternative that would allow little or no growth outside the plan areas, and 
thus, its analysis of this alternative is still conclusory. The response to comments admitted that 
the EIR failed to identify to the public the specific policies that would allegedly limit growth and 
also failed to respond to the comment as to whether the housing element policies under this 
alternative would only involve refraining from rezoning further areas of the City outside of the 
Plan Areas. Page III-48. The EIR does not explain why implementation of this alternative was 
not considered feasible or provide a factual basis for the claim of infeasibility. The Court held 
that this conclusory discussion of alternatives was deficient, but the Final EIR fails to correct the 
deficiencies or provide factual support for its rejection of this alternative. 

As another example, the EIR's rejection of the Bayview Waterfront Alternative discussed 
in the EIR is still conclusory and unsupported by facts because the response to comments fails to 
explain why it is reasonable to assume that this alternative was included within Alternative A. 
III-47. The response to comments states that this alternative included the Candlestick 
Point/Hunters Point Shipyard Project which was reviewed in its own environmental impact 
report and "later adopted in 2010." However, the responses fail to explain why it "was not 
dependent upon the adoption of policies in the 2004 or 2009 Housing Element," since the 2009 
Housing Element identified Candlestick Point/Hunters Point as an area to which substantial 
increased density development was to be directed. The responses fail to explain which 1990 
Residence Element policies such as Policy 2.2 included this alternative, and the 1990 Residence 
Element Implementation Program Schedule identified only pending rezonings for "Mission Bay, 
Central Waterfront, Bayshore, North Mission, etc." that were to occur in 1990-1993. 1990 
Residence Element p. 175. Implementation of 1990 Policy 2.2 referred only to studying 
neighborhood commercial districts. 1990 Residence Element p. 135. Thus, the EIR fails to 
explain why this alternative would not have sufficient capacity to achieve project objectives for 
the 2007-2014 planning period, and the 2009 Housing Element estimates that 10,000 new 
housing units could be constructed in Candlestick Point/Hunters Point. 2009 Housing Element, 
Part II, p. 9. 

As another example, SFLN commented that Alternative A was defined as subject to all 
existing area plans, which directed growth to areas near transit and where 90% of growth is 
expected, and therefore the EIR's claim that growth under Alternative A would be "relatively 
dispersed" was incorrect, ambiguous and unsupported by fact. The response to comments failed 
to respond to this comment and incorrectly stated that information as to the area plans is 
contained in the EIR without citing any evidence showing that a significant amount of growth 
would occur outside the plan areas and be dispersed. 
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Also, the EIR's conclusion that total development potential under the 2004 Housing 
Element would not be substantially greater than under the 1990 Residence Element is conclusory 
and unsupported by fact because new policies of the 2004 Housing Element strove to expand 
land capacity necessary to increase housing production, to direct housing to areas well served by 
transit and to support new area plans. The EIR's conclusion that the 2009 Housing Element does 
not promote increased residential densities more so than the 1990 Residence Element is not 
supported by the evidence. 

The reference in Attachment A to the Planning Commission motion adopting findings 
and a statement of overriding considerations as being based on all locally-adopted land use plans 
and ordinances together with environmental review documents, findings and "other 
documentation relevant to planned growth in the area" is insufficiently specific and fails to 
adequately identify the documents upon which the findings and determination were based. Also, 
such documents were not made available for public review during the public review period for 
the revised alternatives analysis. 

Substantial evidence does not support the EIR's rejection of the feasible alternatives 
presented in SFLN's letter of comment on the EIR. 

Also, while the draft motion would rescind the Planning Commission's prior certification 
of the Final EIR in Motion 18307, the Board of Supervisors previously affirmed that certification 
on May 10, 2011 by Motion No.Ml 1-72 and endorsed in Ordinance No. 108-11. 

Also, the draft resolution would rescind Resolutions 18308 adopting findings and 18309 
recommending adoption of the 2009 Housing Element, but the Board of Supervisors adopted the 
Findings as its own and incorporated them in Ordinance No. 108-11 on June 21, 2011 and also 
adopted the 2009 Housing Element on June 21, 2011 in Ordinance No. 108-11. Planning 
Commission motions and resolutions cannot rescind actions of the Board of Supervisors. 

Very truly yours, 
, 

;t~~/to~~Zf · 
Kathryn R. Devincenzi 
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APPELLANT ADDRESS LIST 

Cow Hollow Association 
Geoff Wood 
2760 Baker Street 
San Francisco, CA 94123 

Francisco Heights Civic Association 
Libby Benedict 
77 Almaden Court 
San Francisco, CA 94118 

Greater West Portal Neighborhood Association 
Matt Chamberlain 
2690- l 6th A venue 
San Francisco, CA 94116 

Jordan Park Improvement Association 
Rich Worner 
129 Palm Avenue 
San Francisco, CA 94118 

Lakeshore Acres Improvement Club 
Adena Rosmarin 
566 Gellert Drive 
San Francisco, CA 94132 

Laurel Heights Improvement Association of San Francisco, Inc. 
John Rothmann 
250 Euclid Avenue 
San Francisco, CA 94118 

Marina-Cow Hollow Neighbors & Merchants 
Patricia Vaughey 
2742 Baker Street 
San Francisco, CA 94123 

Miraloma Park Improvement Club 
Dan Liberthson 
333 Molimo Drive 
San Francisco, CA 94127 
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Pacific Heights Residents Association 
Greg Scott 
2434 Jackson Street 
San Francisco, CA 94115 

Presidio Heights Association of Neighbors 
Charles Ferguson 
3398 Washington Street 
San Francisco, CA 94118 

St. Francis Homes Association 
Carolyn Squeri 
12 San Leandro Way 
San Francisco, CA 94127 

Sunset-Parkside Education and Action Committee, Inc. 
Marc Duffett 
2690-46th A venue 
San Francisco, CA 94116 

Westwood Highlands Association 
David Bisho 
120 Brentwood A venue 
San Francisco, CA 94127 
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