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City Hall
Dr. Carlton B. Goodlett Place, Room 244
San Francisce 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

"BOARD of SUPERVISORS

MEMORANDUM
GOVERNMENT AUDIT AND OVERSIGHT COMMITTE.E
SAN' FRANCISCO BOARD OF SUPERVISORS -

TO:' Supervnsor Mark Farrell Chair :
Government Audit and Oversight Commlttee

FROM: R;ana Calonsag, Committee Clerk

DATE:  June 15,2012

SUBJECT: - COMMITTEE REPORT, BOARD MEETING
' Tuesday, June 19, 2012 '

The following file should be presented as a COMMITTEE REPORT at the Board meeting,
Tuesday, June 19, 2012. This item was acted upon at the Commiitee Meeting on June 14,
2012 at 1:00 p.m., by the votes indicated. :

"Item No. 21 File No. 120514

Ordinance adopting and implementing the arbitration award establishing the
Memorandum of Understanding between the City and County of San Francisco and the
International Brotherhood of Electrical Workers, Local 6, AFL-CIO, to be effective July 1,

2012, through June 30, 2014.

REC.OMMENDED AS A COMMITTEE REPORT

Vote: Supervisor Mark Farrell - Aye
Supervisor-Sean Efsbernd - Aye
Supervisor David Chiu - Aye

cc:  Board of Supervisors
Angela Calvillo, Clerk of the Board :
Rick Caldeira, Legislative Deputy Director
Cheryl Adams Deputy City Attorney
Binder Copy -
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CITY AND COUNTY OF SAN FRANCISCO

OFFICE OF THE CONTROLLER

Jone 14, 2012

Ms. Angela Calvillo
Clerk of the Board of Supervisors-
City Hall, Room 244 |
I Dr. Carlton B. Goodlett Place
- San Francisco, CA 94102

Ben Reosenfield
' Coutrolfer

Monigue Zmuda
Deputy Controlfer

RE:  File Number 1205 14: Memorandum of Understanding (MOU) with Infernational .B'mthe-rhood

of Electrical Workers, Local 6

Dear Ms. Calvillo,

In accordance with Ordinance 92-94, I am submitting a cost analysis of the MOU between the City and
County of San Francisco and the International Brotherhood of Electrical Workers, Local 6.The amendment
applies to the period commencing J uly I, 2012 through June 39, 2014, affecting 316 authorized positions
with'a salary base of approximately $26.9 million and an overail pay and benefits base of approximately

$34.0 million.

As seen in Attachment A, our analysis projects that this amendment will result in approximately $583,000
of increased costs to the City during FY. 2012-13 and $1,155,000 of increased costs in FY 2013-14. Our -
analysis assumes a scenario where premiums, overtime, step, and atirition grow consistent with wage

changes.

If you have additional questions or concerms please contact me ét 554-7500 or D:ng Mim;eﬂ of my staff at

554-7647.

Sincerely,

A
Een Rose El/d . {’@w}

Controlter E\J

ce: Martin Gran, ERD
Harvey Rose, Budget Analyst

i

. 415-354-7508 City Heil» I ﬁ;‘ Carltoa B. Goodleft Placev Room 316 « St Fi ranciscg CA 94182-4694
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Attachment A

Memorandum of Understanding from July 1, 2012 - June 30, 2014

International Brotherhood of Electrical Workers, Local 6
Controller's Office Estimate of Costs/(Savings) FY 2012-2014

Armual Costsf{Savingsh

Wages . .
Internal job class equivalency adjsutments.effective July 1,
2012 : .

1% Wage increases effective July 1, 2013, January 4,
2014, and March 23, 2014 for all employees

Wage-Related F ringe Increasesf(Decreases)

Premium Increase/(Decreases)

Benefits

Increased premiums ranging from $5 to $1 & per month for
employees enrolled in the Defta Dental PPO effective '
January 1, 2013, '

For “Medically Single” employees, the City wilt pay 90% of
the cost of the medical premitmm capped at 50% of the cost
of the second highest cost plan, effective January 1, 2014.

Annual Amount Increasef(Decrease}

258

FY 2012.2013  FY 2013-2014

$ 492,000 $ 492,000

$ - 3 50‘2,0&@ '
~$ 108,000 $ 255000 -
$ - $ (13,000
$ (17,000 $ - (35000 -
3 - $ (46,000
$ 583,000 $ 1,155000



Controller's Oflce Summary of 2012 - 2014 Lahor >m3m3m.3m Costing
6/14/2012

| Citywlde Patterns _ : . . .

| K 1) Wage Increases: Three 1 % wage Increases in FY 2013-14, projected to result in a 1.75% wage and variable fringe cost _:n_.nmmm during FY 2013-14

2) Step Savings: Effective July 1, 2012 postpone mm<m=83m3 form Step 1 to Step 2 until the completion of 12 months of service rathern than 6 months

3) Health Contributions: Effactive January 2014, For "Madlcally Single” employees, the City will pay 90% of the cost of the medicat premium capped at 90% of the -
cost of the wmoo.:a highest cost plan. ’

FY 2012-13'Total ~ FY 2013-14 Total

Costs/({Savings) ) $ 3,489,000 $ u.\_mj_oco .
- : FY 201213 - FY 201314

Table Tabls Name ) ’ Wages & Premium <w,1mc_o Fringe Health & Dental  |Wages & Pramlum Variabie Fringe Health & Dental
- ) 000  Consolidated Crafts $ 30,000 § - % - 13 844,000 3 220,000 § (94,000)
; S 001  Unrepresented Employess $ 14,000 $ 3,000 $ (15,000) | e e
3 003  Operating Englneers, Local 3 $ - $ - $ - $ $ 21,000 §$ (6,000)
. . 008 Elactilcal Workers, Local 6 $ 482,000 % 108,000 $ (17,000 § 981,000 $ 255,000 $ (81,000)
i 021  Local 21 $ 62,000 - § (16,000) % - 13 5,878,000 § 1,643,000 $ (797.000)
038 Plumbing and Pipefitting Industry $ 16,000 § - B - s, 518,000 § 136,000 § (40,000)
039  Stationary Engineers $ -8 - § (35,000} $ 1,000,000 § ° 265,000 § (168,000)

i 121 Service Employees Internatlonal Union $ 6,048,000 $ (30,000) § (6,051,000)| $ 12,390,000 §& 1,981,000 § -
, 130  Machinlsts Union 3 12,000 % - $ (9,000)| $ 209,000 $ " 55,000 § (33,000)
. . 163*  Physicians and Dentists $ 2,514,000 w 486,000 $ - 3 2,663,000 % 589,000 $ (151,000)
ok "7 200 TWU Local 200 $ -8 -8 L 28,000 § 8,000 (1,000
. 281 TWU Local 250-A, TWU - Miscellaneous $ 7,000 § -8 - s 137,000 $ 38,000 $ (23,000)
. 252 TWU Local 250-A, TWU - Auto Service Worker $ (9,000) $ ‘ - 3 - $ 33,000 $§ 12,000 $ ) (6,000)
261 Laborers $ (69,000) $ . 144,000 § (47,000)| $ 953,000 $ 444,000 $- (299,000)
” 311 Municipal Attorneys $ (2,600) § (1.000) § R E 1,065,000 §$ 286,000 $ (102,000)
381 Municipal Exacutives Association $ - $ - $ (79,000)| $ 2,019,000 $ 541,000 $ (323,000)
419 DA Investigators $ - 5 - $ - (2,000)] $ 61,000 $ 13,000 § (12,000)
. 498  SF Deputy Sheriff's Assoclation $ 5000 $ - $ (47.000)| § 1,352,000 $ - 268,000 $ (231,000)
o 499  SF Sheriffs Managers and Supervisors $ - $ - $ (6,000)] § 325,000 % 45,000 §$ " (23,000)
— 651 SF Probation Officers ) 873,000 $ (849,000) § - $ 1,105,000 § (773,000) $ (22,000)
- 791  Staff /Per Diem Nurses $ (54,000) $ - 3 - $ 1,481,000 $ 412,000 $ -
- A 856  Teamsters - Multl - Unit $ 113,000 $ {108,000) § .- $ 259,000 $ (78,000) § (12,000)
858** Supervising Nurses $ 25,000 $ - 8 (5,000)] $ 361,000 § 85,000 § (265,000)
965  Supervising Probation Officers 3 - $ - § (3,000)] $ 36,000 § 7,000 $ (6,000)

968 _Insfitutional Pollce Officars $- - $ - $ - $ 7,000 § 2,000 § -

* The MOUs with the Physiclans and Dentlsts are split into two groups; ona for bargaining unit 17 and one for bargaining unit 18 and run for three years form July 1, 2012 through June 30, 2015
** The MOU with Supervising Nurses is for three years from July 1, 2012 through June 30, 2015
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FILENO. 120514 - ORDINANCE NO.

' [Memorandum of Understandmg - Infemational Brotherhood of Electrical Workers Local Union

6, AFL-CIO]

Ordinance adopting and im;ﬁ[emenﬁng the arbitration award establishir_lg the
Memorandum of Understanding between the City and County of San Francisco and the

internafional Brotherhood of Electrical Workers, Lo_cal 6, AFL-CIO, to be effective July

1, 2012, through June 30, 2014..

NOTE: Additions are smg[e—under[me ztalzcs Times New Roman;

deletions are
- Board amendment addrtlons are double underhned

Board amendment deletions are

Be it ordained by the Eeople of the City and County of San -Francisc_o:’
Section 1. The Board of Supervisors hereby adopté and implements the arbitration
award estabhshmg the Memorandum of Understanding between the City and County of San

Franc;sco and the Intermational Brotherhood of Electrical Workers lLocal 6, AFL ClO, fo be

eﬁect[_ve Juty_’l, 2012, through June 30, 2014.

The arbitration award: eétablishing the - Memorandum of Undefstanding S0 implemented.

is on file in the office of the Board of S_upervisdrs in Board File No. 120514,

APPROVED AS TO FORM:

DENNIS J. HERRERA, City Attorney

By: J;/y;,//ﬁ / /Mﬁm .

ELIZ@(B ETH S. SALVESCN

5/16/2012

‘Chief Labor Aﬁomey
i
MayDr' Lee i .
BOARD OF SUPERVISORS ‘ Page 1
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EP’ARTMENTOF HUMAN RESOURCES S - ror NEGOMUONS 12
MPLOYEE RELATIONS DIVISION ’ ;

Local 6 — International
Brotherhood of
"Electrical Workers

LOCAYL 6 BARGAINING HIGELIGHTS
Wages: |
s Fiscal Year 2012-2013: No wage increéses. :
'+ Fiscal Year 2013-2014:
.o 1% on July 12013

0. 1% on January 4, 2014
o 1% on March 29, 2014

e Internal adjustments for 8 transmission Ime and powerhouse operaior cIaSSIﬁcahons (by
arbltrailon award)

Health:

s Health benefit cost reform effective January 1, 2014:

o For “medically single employees™ (Employee Onljf) enrolled in any plan other than
the highest cost plan, the City shall only contribute ninety percent (90%) of the
“medically single employee” (Employee Only) premium for the plan in which the
employee is enrolled. :

o For “medically single employees” (Employee Only) enrolled in the highest cost
plan, the City shall only contribute ninety percent (90%) of the “medically single
employee” (Employee Only) premium for the second highest cost plan. However,
in calendar year 2014 only, the City will subsidize half of the amount of the
increased premium cost for “medically single employees” who elect to enroll in
the highest cost plan. ' ’ ' '

h o -.The parties will formaJ o.int Labbr—Managcment Healthcare Committee to discuss
' healtheare issues, including 2 possible wellness program, with a re-opener in the
' second year of the contract by mutual agreement.

* Payment of Delta Dental premiums for Bargajning unit members bé;giﬂning 1/1/13:
$5/month for employee-only, $10/month for employee + 1 dependent, or $15/month for
_employee + 2 or more dependents.

e Floating Holidays: Employees will receive a one-time award of two addltlonai floating
holidays in Flscal Year 20 12-2013.

" Page1of2 o : "  5/T4/2012 539 PM -
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EPARTMENT OF HUmAN RESOURCES . F NECOTIATIONS 2012
MPLOYEE RELATIONS DIVISION _ o -
- Local 6 — International
Brotherhoodof
" Electrical Workers

e Elimination of Travel Pay: Effective July 1, 2012, employees who are San Francisco
residents and who are assigned to work at the Airport, San Bruno Jail, Millbrae, Sharp
Park or Sunol, shall no longer receive Travel Pay. Instead, employees who received
Travel Pay in Fiscal Year 2011-2012 will receive a one-time lumip sum payment
equivalent to the amount of Travel Pay they earned i n Fiscal Year 2011-2012.

e Reform of Shift Differential Pay: Employees who work only one to three hours into the .
swing or graveyard shift shall no longer be eligible for Shuft Differential Pay od those
hours. Employées are only eligible for Shift Differential Pay if they 'work a-minimum of

four hours on a swing or graveyard shift.

» Substance Abuse Testmg CrcatLon of a proocss for mplemcnﬁnc a Substance Abuse
“Prevention Program. S . -

Page 2 of 2 - - 982 5/14/2012 5:39 PM



Christopher D. Burdick

" Arbitrator » Mediator = Alterpzatve Dispute Resolution

CITY AND COUNTY OF SAN FRANCISCO
IN INTEREST ARBITRATION PROCEEDINGS
- PURSUANT TO CHARTER SECTIONS A8.409

Tntemational Brotherhood of Electrical /

Workers, Local 6 AFL-CIO /.
Umon /
!/ R
/ OPINION AND AWARD
and / '
e . /
The City and County /
of San Francisco - L
Employer !
/
Board Members
Chiistopher D. Burdick:  Neutral Chairperson
Mary Hao: City Board Member -
Kevin Hughes: ~Union Board Member
garances
On Behalf of The Union: On Behalfiof the Emplover -
Peter W. Saltzman, Esq., - . Michele Modena, and
Leonaid Carder, LLP, ' . Terrence Howzell, Esq.,
600 Harrison Street, I . Deputy City Attomey,
San Francisco, CA — 1390 Market Street, 5™ Floor,
94102 - o ‘ San Framcisco, CA, 94102
INTRODUCTION

The imPaése between the parties came on for inferest arbitration heérings onMay l'and -
2, 20 12, at 1 South Van Ness Avenue, San Francisco, pursuant fo Section A8.4094 of the
Charter (“Charter”) of the City and County of San Francisco (“City™).

1

CCSF and IBEW LDCBIGAIinIaSanAWZId, 2012
Post Office Box 1106 = Inverness, CA 94937-1106 (415) 669-7924 * Fax (415) 669-7926 = chrisb@svn.ner
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 Christopher D. Burdick, an attomey at law and arbifrator/mediator, had been

- previously agreed upon by the parties to act as the nentral Chairperson of the Arbittatioﬁ

- Board. Mary Hao, Employee Relaﬁbns Manager from the City’s Depart[ﬁent of Human
Resources (“HR”) wes selected by the Employer as its Board Member; and Kevin

Hughes Assistant Business Manager of the Intemaﬁonal Brotherhood of Electrical

Workers, Local 6, AFL-CIO ("IBEW™, ‘Local 67 or: “The Union™) was selected by the

Union as its Board Mcmber
The City was represented at the hearing by Michelle Modena and Terrence

Howzell, Esq., Deputy City Attorney. The Union was represented by Peter W. Saltzinan, -

Esq., of Leonard, Carder, PC. The hearing was recorded by a Certified Shorthand
Reportcr and the parties were afforded the firll 6pport1mity to present and call witnesses,

to cross-examine the witnesses of the other party, and to present evidence and arguments

i suppoft of their posmons. At ffie conclusion of the ewdenttary heanng the parﬁes '
waived briefs and made very brief closmg oral argumantg at which time the matter stood

submltted for declsmn.

, ISSUES
At the conclusmn of the hearmg, the parﬂes bad becn able to axxive at tentative

 agrecmnents on some matters which had been Unresolved up to arbitration. Atthe
concluswn of the emdenﬁary hearing, three matters were submltted to the Board for final
* and binding, axbltral resolution. They are described more fully heremafter but may be

referred to, for the purposes of this AWEId, as fo]lows
1 Smiol travel practices
2.. Iuicmal, equity Elﬁ.'jILSTI;lBIIT.% for some cl;s'ses
3.. Nortﬁ Ame;ic;an Electric Re]iabﬂiﬁ‘f Co‘rporz%ﬁdn- (“NETRC") '

differential for some classes.

. 2 ) :
CCSF mnd IBEW Local 6 Arbitration Award, 2012
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o

© LAST, BEST, AND FINAL OFFERS_/DEMANDS OF THE PARTIES

The last, best, and final oﬁers (“LBFO™) of Local 6 onthe tbrec disprrted Issues
(descﬁbed more fully hereinafter) were as follows: _
1) Sunol travel practices ——no change i in existing confract langpage
2) NERC differentials—— an BEIGSS-ﬂJC—bDEId differential over base

sa]arj of IO—psroent (10%) for cmployees who are NERC certified

3) Internal, equity adjostments as follows:

Class 7229 —
Class 7285 —
Class 7319 —
Class 7510 —

= U O I < N =

Class7480 —
Class 7482 —
Class 7484 —
Class 7488 —

Class 7255 —

15% .

15%

15%

15%

15% -

15%

— parity WIthclass 7371
5%

5%

The last best and final offers of the City on these three dlsputed Issues were as

foﬂo_ws:

- 1) Sunol fravel practices —— delete contract 'la.uzuage which reqyires
employees assigned to Stmol to first repoit to of Millbrae at the start of the
shjﬁandtoret[mto Ivﬁllbracatthe e:ndofthe shit

2) NERC differential ——no differentials for any of the classes proposed

by the Union.

35 Internal, equity increases as follows:

3

.. CCSF and IBEW Local 6 Atbifration Award, 2012
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a Class 7480 —— 0%
| b. Class 7482 —— 0%
6. Class 7484 —— 0%
' d Class 7488 —— 0%
e. Class'-72lZQ—.— 10%
f Class ‘7285 ——10%
g. Class 725 5 ——0%
b Class 7510 ——0
i Class 7319 — — parity with Class 7371
v
TENTATIVE AGREEMENTS

o Prior to, and during the, arbitfration, the pa.mes -m-anag'ed Ito reach téntajive a:greemenis |
on almost all of the issues which théy had put vipon the bargainiﬁg- table. The Chair of the
Board very closely queried the advocéi@e and his fellow board members as -'_tO whether the -
tentative agreements had been reached m gobd faith and at arms-like, and was assured By _‘
everyone invoived inthe ‘pmcess that such was the case. Therefore, the Bbard - approves

each of these tentative agreemsﬂis znd dJrects thE mcluszon of them all into the new
Collective Bargammg Agreement ("CBA™), as Iollows ’

Umpn'Propo sals
. Unién 1—-Term |
* Union 2—Wages _
* Union 8 —Unpaid Fuﬂoué:h D'ays.

e Union 9 — Work Clothing (addItlon of 7229 classz.ﬁcanon only' status quo on
. allowance amouxnt) , ' .

» Union 10 — Codify sideletter re- 1o okbackl"for mandatory emergency overtime

4 _
CCSF and IBEW Locel 6 Arbitration Award, 2012
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Union 11— DBI and DPW Parking Tickets

Unton 13 —Personnel Fﬂeé
Union 14— Probationary Period )
Union 15 — Vacancy Bidding at Water Supply and Treatment Division

Union 16 — Acting Assignment Pay

“Union 17— Include compensation schedule in MOU (verbal agreement)

Union 19 — Notice of JOCs

- Union 21 — Safety Shoes

City Propesals

City 1 — Global Name Changes (incorporated throughout contract)
City 2 —Recognition - ' -

 City 4 —Tool Insurance c]:ean .

City 5 — Online Tuition Reimbursement
City 6 — Appendix B Safety Mee(:mgs clean up
City 8 — Security of Effects and Tools clean up

- City 9 — Appendix B Vacation clean up _
"City 10— Appendix B Shift Bidding clean mp-
" City 11 — Discipline/Discharge of_ProBaﬁonary Employees

City 12 — Standby Pay
City 14— Travel Rsixﬁbu;semenr
City 16~ Night Duty Differential
City 18~ Compliance with Codes cleanup - >
City 21 — Non-discrimination | ‘.
City 22 — Professional Devz:lopmeﬁt cleanup
City 27~ Expedited Arbitration
City 31 — Volmtary Time Off

| _ S |

CCSF znd IBEW Local 6 Arhitration Award, 2012
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e City 33 —Hetch Hetchy Moccasin and Early futake- Schedules
- e City 34 — Overtime and Shift Practices clean tp’ |
e City38— Gﬁevazice Procedure | o
- City 39 - Substance Abuse Testing
. Ci’éy 43 — Workweek and Howrs |
e City 47— Appendix B Safety Practices clean up- '
« City 49— OT, Vacation, and Shift Bidding clean up
. Cliy 50— I\ﬁsccﬂaﬁﬁc;us Conditions of Employment |
e City 51— Appendix B-1 Past Practices — 'DﬁS Scheddle -

'« City 52— Appendix B Safety Pmctices clean up

Vv .
RELEVANT CHARTER PROVISIONS

Under the Charter, nmresolved differences in negotiations be’cween the City and a
recognized employee organization which persist to the point of Impasse are submitted fo

final and binding inferest arbitration, to be heard and decided by a thres-member board.

dispute by

The City appoints one member thereto, the union appoints its member, and those two
membé;s select a third, neutral petson to cha.u' the board. =

Charter Section A8.409 requires the arbitratien board to decide each issue In

“selecting whichever last offer of setflemnent on that issue it findsbya
‘preponderance of the evidence submitted during the arbitration most neatly
conforms 1o those factors traditionally taken into consideration in the :
determinztion of ages, hours, benefits and terms and conditions of public and
private employment, including, but riot limited to: changes in the average
constmer price index for goods and services; the wages, hours, benefits and terms
of conditions of employment of employees performing similar services; the
wages, hours, benefits and terms and conditions of employment of the employees
in the city and cowmnty of San Francisco; heath and ‘safety of employees; the
financial resormoes of the city and county of San Francisco, including a joirt
report to be issued annually on the City’s financial condition for the next three
fiscal years from the Controller, the Mayor’s budget analyst and the budget

. 6 _
CCSF and IBEW Local 6 Arbitration Award, 2012
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analyst for the board of supervisors; other demands on the city and county's

_ resources including limitations on the amount and nse of revennes and '
expenditnres; revenne projections; the power to levy tazes and raise revemes by
ephancements or other means; budgetary reserves; and the City's ability to mact
the costs of the decision of the arbitration board.”

~ This Charter interest arbrtratton system is refer_rcd to in the labor world as “issue-
by—lssue baseba]l arbitration.” The Charter’s arbitration board may only select the offer.
on each’ dzspnied issue made by one party. The Board may not modify oz alter, to its
choosing, any proposal but may approvc only 6ne of the competing proposals on each
subject still at impasse. Here, as noted above there are only three issues to be resolved.

" VI

THE HEARING TESTIMONY AND EVIDENCE

The City did not advance its inability to pay for erther of the two proposals
advanced by the Union, ‘nor did either party rely upon or introdnce any evidenceon
increases in the Constmer Price Index (CPI) or of external private sector "comparables™

in support of its positior. There were several offers of proof (accepted by the other party);

and Tmerons factnal stipulations made upon the record. ATl the documentary evidence
offered by each partywas not objected to by the other, and so all went info evidence * -
_ without objection. - - - |
The Union called one witness on s NERC and internal equity proposals, Mr.
Bruce Krejeik (Kiéjeik”), a Power Generation Supervisor (Class 7488) at the City’s
Hetch- Hetchy water and power site in Tuolurmne County. The Union relied on the
Declarahon and live tc*st]mony of Mr. Krcjcik and the extensive work he had done i n
rewewmg the City's _‘]Ob descnpﬁons and salary survey and conducting his own written
 analysis thereon, as set forth in Union Exhibit 1 and the tabs thereto. | '
The City relied on its salary surveys (E:Dd analys]s and argumcnts thereon) for the
Hetch-Hetchy classesmzpacted by the Umons NERC and internal equity proposals, as
set forth in City Ex. 3. In support of its posmon on the Stmo] travel pracﬁce d_'LSP'CﬂZB the
City called M. KentNelson ¢ Nelsor’ "),-a civil engineer and the Crty’s Water Systemns
Operations Manager
7
CCSF a:_l_ci IBEW Local 6 Asbitration Award, 2012
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Hetch Hetchy Operations and The Tnternal Bquity Proposals — as with the NERC

differential proposal (see irzﬁa},‘ the Union’s proposal and the City’s cotmterproposal deal

almost eXcIusiYéIy (or so it appears, except for Class 7510, the ten Light Fixture
Maintenance Workers, nine of whom are employed at San Francisco Interhationzl
Airport) with employees assigned to the City's czctensiife power operations at its Hetch-

. Hetchy Reservoir in Tuolumne Courity (and, Jn smaller mmmbers, 6 the dovwnstream -
>oper3110ns) Built in the early 20th century, the O'Shanghnessy Dam in the Hetch- Hetchy
- Villey provides the City and its inhabitants, through an extensive series of dams and

pipes, mostly by gravity féed, with all of its water and a great deal of its electricity. The
City sells WEiBI to,éeverél irtigation districts and most of the cities on the San Francisco
Peninsula and.als;;-seﬂs' electricity to several municipally-owned utilities (e.g-, the cifies
of Pelo Alfo and Alameda), 25 well s to the Ciy's-own Municipal Transportation
Agency'(l\/[IA) a:ndi’rtc; PG&E,ona much smaller scale; - '

Hétch—Hctchy.iS'rcmote and phjféica]ly isolaiéd; and ﬂq’a City provides City~ ~
owned, reni—subsidﬁz_ed housing to fts employees stationed at Hetch-Hefchy, if they desire
to rent it. The City employs at Hetch-Hetchy a number of Power Generation Techmcmns
and Powerhouse and Transmission Lﬁle Workers (and their Supermsors) represerited by
Local 6, as well as water system operators and i)lumBerS'represented by (fm:r City

umions. At Hetch-Hetchy, the City maintains an Early Intake (Kirkwood) facility, with

three generators, which today can be, and oommonly is, remotely confrolled from the

City’s Moccasm Powerhouse and Reservoir facility. BlIt thc physical presence off

electricians at Kirkwood is often required, for routine maintenance, -shutdown of the
equipmedt, and dealing with third-party contractors doing the massive bond-finded

' overhzaul and replacement work at that facility.

- Like most pﬁbh’c employers, the City pr'efers to promote from WItb.m to take
advantage of experience and the expertise leamed on the job, as well as to promote
careers. But, according to the uncontradicted testimony of Mr. Krejcik, at the present

time, dne primarily to a low salary differential ("wage compaction™) between several of

the job classes at Hetch Hetchy, the City has been mmable to 11, for example, Class 7488
by promotion from within to this class, which has expanded from a single FTE in the
.

CCSF and IBEW Lotal 6 Arbitration Award, 2012
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1990°s to four posiﬁéns today. So, tbc last two vacancies m Class- —7488 were filled By

hinng persons who had rétired from other public electrical agencies and who possessed,

- en paper, the minimmm qualifications, knowledges, skﬂls, andabﬂlnesbuiwho m
pracﬁce have had to do a lot of learning on the jOb Employees n the IOWcr Electrcian
job classifications have been unwilling fo take promotions fo Class 7488 because the
sala.ry drfferenhal s:mpfy does not justify moving to a higher class. The City concedes *
that there Is a sedious wage compaction problem here, as Well as in classes 7229 and

7285.

The salary survey data (CItyEX_ 3) compﬂcd by the City shows that for Class
7488 thexCity is 17.99% below the average using the Crty‘s own mmlbe:rs and that samé
data shows as well that Class 7482 trails by 7.28% and Class 7484 by 17.36%. The salary

laginihe T fansmissiq?ﬂﬁe‘éﬁd?ﬁweﬂmmﬂectﬁcizrrsupervisor‘(’aﬂd‘rﬁrecﬂy—l'ower‘.ﬁ e
- or higher) classes are notas a sta.'ck, but all of these classes work together, and are |
historically and finctionally interrelated a.nd interdependent, either honzomzlly or
vertically. '

Since Hetch Hetchy prowdes elecﬁ:zcrty on thc gud" itis now SUb_] ect to
regulailon by NERC, a federal agency of byzantine complexity, rigid standards and a
bhzzard of regulations. NERC requires cxtenswe on-duty, confinming traiming, ; a series of
exarmnanons, and ICSUB:LDg GGItLﬁGE.tLOD. (and reoemﬁaailon) Many tasks and much
SUPErvision: camot,be performed by employces who do not possess current, valid NERC _
ccrtiﬁcaﬁon, and those presently employed : Who cannot qualify for NERC may Jose their
jobs.  Mr. Krej cik is firmly c:onvmced that the public sector comparables used by the
City in its Exhibit 3: are defective wherever the City compares an IBEW Hetch- -Hetchy
class to classes in another agency where that class does not have a NERC certification
quulreznem‘, e.g., Sacramenio MUD, Modesto 1D, Turlock ID, and East Bay MUD. The
Chair believes those ¢ concerms ami objections are perhaps overstated —— it Is the actaal -
‘work performed on a routine basxs, and not the mirimum qualifications the employer sets
to do that work which determmines what is ﬁnly "comparaﬁle" for the purposes of the San
Francisco Charter If, for example, the SF Fire Department requires an Associate of Arts

_ 9
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degree m Fire Science and an EMT certificate a$ minbmemm requiréments to obtain and
“hold an enfry- Jevel H-2 Flrcﬁghier job, whereas. Stockion merely requu:es a GED, that.
does not mean thai the firefighters in San Francisco and Stockton are not doing
esscni:{aﬂy the same job. San Francisco FD's Teguirements may be much hlgher and more
desirable, bt fhat does riot mean that the daily tasks, dufies, and Iesp(msiblh’ucs are
significantly different But Mr. Krejéik made a'strong showmg thiat the i€ and overlap of
* daily duties performed by IBEW’S Hetch Hetchy electricians, at Karkwood and at’
Moccasin (as well as doWnstream at the varions Lmﬁs betwcen o' Shaughﬂessy Dam .
and the City Hrmits) make the task—and—d_uty demands on these classes more dlversc and.
justify the mtemal equity increase soughi by the Union as set forth in its LBFO. The
* City’s LBFO is nof supported by ifs own. dara and does not go far enough to address the
wage cormpaction, recru:tl:mcnt, retenfion, and internal equrty problems. By adopting the
‘Union’s LBFO the Board may, indeed, be OVcrcompensatmg two o1 ﬂ_lres of these classes
. 2 in a mannér not supported by the data. But given the "baseball arbitration” aspec:t of
this process, we have liftle choice: if we were 1o adopt the City proposal, more classes .
would be inappropriately underpaid, as 'dcmonsﬁ_‘aibd. by the data, than there are classes
that might be overcompensated under the Union LBFO. If fhe Board-conld pick-and- -
choose (Which it cannot), the result mighi be somewhat (buf nbt greaﬂy) different

The NERC Dzﬁercnﬁal ?roposal the Union proposes an across-the-board
. differential of ten-percent (10%) over base salary-for every NERC-certified worker in ths
| bargaiming unit. The Union offered no proof that any other public or pﬂva}&e sector
' compa.mbie (e.g., Sacramento Mumicipal Utility District, ¥odesto Irrigation District, .
;Tuﬂock Ittigaﬁon ]jistdct Los Angeles Departinent of Water and Power, efc., efc.) pays
- such a differential. ‘The City employs many other workers in job classifications subject to.

supervision by regulatory agencies which require_regulér recertification but which -
classifications do not receive ad&'rtiongl fxay differentials driven merely by that factor

x Oﬂmr regulaims (ﬂnd cmhcs) in.addition to NERC abomld, incInding ﬂ:us State Public Uilities '.
Cormmission, the State Water Resomrces Control Board, the EPA, and a mynad of other obscurs, [ittle-

known, but powerfil, state, federal, and county agencies, boards, and commissions.
2 These are not large mmmbers of employess we are talking about. For example, in Class 7480 (exltry level

class for probanoners cnly), we have one FIE; in 7482, 11 FIEs; in 7484 sz F1Es; and m 7488 thres

FIEs.
10
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{e. g attormeys, doctors, murses, archltecm znd engineers, peace pfficers, eic,, etc.). The
Uion pointed to pone of the apphcable criteria under thc Charter to achieve this
proposal, which appears to be based primarily upon the hope that it myight support a de ,
Jacto wage increase limifed to these job classes which might not be obtainable by a salary '
increass broadly applicable to all ﬂ]éjob classifications of the bargaining unit.
- - .. TheUnion has thos failed to cary i_ts burden of proof that this proposal is -

supported by the a;;«plicaﬂe charter cﬁtcria, and, therefore, the Board declines to adopt it
but, mstead, adopts the City's proposaL which is to mamiam the status quo. and pay no '
such djﬂ’crcnnal R

Smol Travel Practices

. . Appendix B (I Workiog Conditions) of the present CBA basically provides that

- when Water Department employees J;égulaﬂy assigned to Millbrae receive a temporary
assignment to Sunol, they must first report to Milibrae, then travel to Slmoi, mma City~ .
provided vehicle, on Cify time, and they must then returm from Somol 1o Millbrae to ﬁmsh
their shift. At the present time, there are- two j oumgfy-levei Elec‘mcmas (6116 who bi(i fora
vacant position, the other who was hired irom an amouncement wirich exp]'iciﬂy. stated -
that fhe work site would be in Sunol) assigned regalarly and full-fime to Sanol, and there
is one fu]l—ﬁ:ﬁe Electrician Supervisor assigned to Millbrae who travels practically every
day.to Sumol fo supervise these two puniey—le_vel Electumans and to perform hands-on
work of his ovn. This Supervisor (who bid for a vacancy which explicitly provided fhat
the workplace would be Millbrae) drives in the moming from his home to Millbrae,
prints out work orders and does some preparatory work,, and then gets in a City car and
drives to Sunol (a drdve which, depending on the traffic, can take anywhere from 60-£0-90
minmtes), arrives in Stmol, tries to find his subordinate Electricians (Who have already
reported to work, probably 90 mmutes earlier for their regular shift, oellected their City
van and tools, and gohe off to work on work orders), makes sure that the those two
employees are actuaﬂy on the job and wur_k:mg, and then performs Hs own ch:k.
Assuming that overtrme isto be ajfmdﬁd, that Supervisor then, 60—9_0 Inimmtes bcfore the
end of his shift, gets back in his City car and drives back to Millbrae to log off work. So, -

‘11
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as aprachcalmattcr the supermscrjsnevermSunol at the startor at the end of the shift
© at the same time as the two Electricians he supervises, making start-of-shift briefing,
training, instruction, and delrvery of work orders effectively :xmpossﬂale
Therc isno Elecﬁ:zcxan s shop at Sunol, but the City is presently constructing one.

Meamwhﬂe the two journey Elecmclans WOﬂ{ out of their City vaps, as does the
' Supcrwsor If a meeting is naedf:d there is a conference room but, amazmgly (especia]ly_
since this is Electricians we are talkmg about) no way o communicate by conferencc
call. The journeymen have no Clty cell phones but do have thelr OWIL

 In the abstract, and viewed from the outside, this practice 1s absurd and Wasteful
of City time and resources (not to mcnhon hard on the body of the Supervisor, who has to '
. put up with the daily monotony and stop-and-go of the terrble Sunol Grade commute).
But the Union points out that all fﬁc City hasto do to avoid this problem is to explicitly
provide iji'the next announceménf for vacancies in ether S@ol or Mﬂlbrae or Boﬂz, th;a_i

designate either (or' apparently boﬂl) as the worksite at the time an agp_c_}mtms_nt is made.t
The Unionr represented to the Arbitration Board that ﬂl.EIC is nothiﬁg in the present CBA | -
which would pfevcnt managémém‘. f_tdm posting vacancies and offering fthe-m onthis .
‘basis. The Union also stated that if both the Union and the employee agree, there is also
nothing in the CBA. which would preveni a waiver (temporary or permanent) of the -
employse's previous election of a worksite.

The Union's argument is, essentially, ﬂlai 1 an ]JICVDCB.blG promse is made to the
' -applicant at the time the vacancy 1s posted as to where the WOﬂ{ will be routinely
asmgncd_, znd 2) that once an employee accepts that assignment, 00 cha:nge can be made
without the express, pnor agreement of both the Union and the employee; and 3) that,
lacking either, the Crty is bound by the representation made in the ammommoement. This
position is remforced by the Award of Arbitrator Alexandsr Cohen of October 1, 1999
(Cl‘y Ex. 3 to the MTA interest arbitration binder), Who held I 1999 that

. the parties agree that tmit cmployees permanenﬂy assigned to Mﬂlbraf:
fh}s:e the Supervisor here] who drive a City vehicle to Sunol for 2
temporary short-term assignment of q; to five days have been, and .
presumably should be, in pay status or "on-the-clock” during the trip" and
that the same protections apply "... for travel from Millbrae to Stnol and
in City vehicles where the anit cmployee is on either a short-term or long-

, 2
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- term assignment [and] accordingly, the practice exists, it is appropriate to
" inclnde in the collective bargaining agreemant and must be appanded to
‘ the agresmert” .~ ° _
(Cohn AWEI_CL P 33—44_).

The Cily’s witnéss in sizpport of its proposal was Mr. Nelson, who testified that he

- waitted Ir_ls Suparvzsor at Stinol during the same hours as ﬂle two jotneymen esseuﬁaﬂy
" for two main reasons: 1) the Electucmns were taking work orders not asmgned by the

Snpcmsor bt mprqperly requesied by non-IBEW area managers to take care of their
own short-ferm needs ahd conbeﬁ:s; and 2) reports that one of the j'om@mcn was
shdw:iﬂg up 1ate, leaving early, and irritating his more ‘conscientious co-worker by doing
so. The lack of face-to-face AM and PM briefing and commumication was also believed

to be.(su.rély for good reason) a chronic problem.. But Nelson concedes he had told the

, Supcrvlsor lvf[r Meyers, 3 or 4 months ago to deal with the attendance pmblcm buthad

not yet hear& anything back. " Why had not Mr. Nelson followed up with the supervisor at
I\/E.Ilbrae who he probably sees every week? We do not know. If there is an attendance
problem and one of work order rnle-bréaking at Sunc], this is a counseling and
chsmphnary problam and should not reqmre a change in the CBA to deal with one

wayward worker. Itis also unclear Why Sunol needs one Superwsorto deal with _TllSt two

Electrictans. 3

" THE BURDENS AND QUANTUM OF PROOF.

' The Union bears the burden of ﬁersuésion on its proposals on NERC pay and on
internal, equity adfustments for the job classes enmmerated and described above. The City
bears the burden of proof and persuasion on its Sunol travel ﬁmcﬁce poposal.

- In inier:ét arbitration proceedings of this type, the burden of proof rests upon the
party seeking a chajnge in the statis quo: see, e.g., Parker v City of Fountzin Valley, 127
Cal. App. 3d 99, 113 (1981); Layton v. City of Pomons, 60 Cal. App. 3d 58, 64 (1976).

3 The SFPD does not assien one Sergeanito suparv:se two Oﬂic:ars, nor does the SFFD assign one

Lieutenant to oversee two Fn'eﬁg]:lte::s,
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. evidence.

So the Umon musf, bya prapondﬁra.uce of the evidénce, prove that its NERC end fnteinal

equity proposals more closely meet the criteria of the, Charter than would upholding the
City’s desire to adhere to the status quo. Conversely, the City bears 2 Sm:ular burden of
proof in convincing the Panel that it should delete thc existing Sunol travel language from ..

[T
L L. a

the Collective Bargaiming Agceemf:nt
The apphca.ble quantum of proof required is proof by a prepﬁndﬁtance of the

Cal Ev Code section 115 sfa’tes-

§115. Blrrden of proof "Burdcn of proof’ ' means the ob]lgatton ofa party o
 establish by evidence a requisite degree of belief concerning a factin the .
mind of the trier of fact or the court. The burden of proof may require a party o
" raise a Teasonable doubt conceming the existence or nonexistence of-a fact or that

he establish the existence or nonexistence of a fact by a prepondérance of the
evidence, by clear and convincing proof, or by proof beyond,areasonable donbt,
Except as otherwise provided by law, the burden of proof requzres proof bya

preponderance of the evidence.
“Preponderance of the ewdencc” here snnply means that the party bemng The
burden of proof on each i issue must cstabhsh the facts of its prescntaﬁon with evidence
found by the ttzer—of fact (here, the Panel) as bemg more likely to conform to the criteda

of the Charter than not. The: ‘_prcponderance standard sm]ply reqmres the trier of ﬁc‘t “to
believe that the existence of a fact is more probable than rts nonexjstence ” Iﬂ Ie Aﬂgeha

tFeale

P..(1981) 28 Cal.3d 908, 919.

: A\
ANALYSIS AND APPLICATION OF THE CHARTER
CRI’I‘ERIAL TO THE EVIDENCE |

1. Copsumer Price Index. :
 Exocept in the case of the Class 7510 (the 10 FTEs who change light bulbs at SFO

and other City deparhnents) nerﬂzcr the Union nor Cﬂy proposals We:re meacted, drven

*or supported, one way or the other, by 1 m_creases mn the CPL Thus no festimony was

- _ 14
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presented on the CPI by either party, and the Board did not consider fh_e CPI in rendering
this Award. | ‘

2. ‘Wages, honrs, benefifs and terms and conditions of employment of employees
perforniing similar services.

Ihls factor looks to the “prevaﬂmg rates” pald, and the terms and condifions
mammmc:d, by other employe:rs (both public and private) to their employees performing
ke or similar work. With the exoépﬁon of a few classes arguably impacted by PG&E, ‘
neither party submrlied any testmzony in regarc[s to wages hours, or conditions of pnvaie
sector employers as noted above, each party mlbmlﬁed base salary data oﬂly (u:pon ‘which
there wasmo conflict as to the amounts, only as to the relevance and comparability) of a:

nimber of other public sector employc_rs, mﬁhldmg the Sacramento Mimicipal Utilities™ —_—
istricf, the Turleck Imigation District, the Modesto Frrigation District, Los Angelés -.

Deparh:uent of Wai:er and Power, the Cities of Santa Clara and Al&meda, East Bay

Mm:lmpal Utdlﬁes Dlstuc‘f, ctc '

3. The wages, f_m_urs, benéﬁis, and terms and condi:i_imis of employment of other .
employees i the City and Cmmty of San Eranciseo. .
With the exoepﬁon of the wage compaction issues at Hetch-Hefchy and afew
pa.rrty proposa]s (hnkmgthe salary of a very few job classes lllﬂllS mJItto a _]Ob classes
. af MTA e, Class 7319 {Electuc Motor Winder} and Class 7371 {Electric Transit
Mechamc}]) no proposal was predlcated Tpon. comparabﬂlty with oﬂr:r City employees.
The wage CDmpaCle‘Jl issueisa agmﬁcant driver in the Award on ﬂlc mtezmal equity.
issue, infra. , )
3. Health and Szfety of employees- .
Neither party claimed that adoption of the other’s proposals (or the maintenance
of the status quo) would alter the existing health and safety of the workplace. -

4. . The 'ﬁnang:iai resources of the City and Cownty of San Francisco, including a
' joint report-to be iésued annually on the City’s fimancial condition for the

15
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- next three fizeal years from the Controller, the Mzyor’s budge:t analyst and
the budget :malyst of the board of supemsors. T : -

o ;Asnotbd above, the City did not ciaim hat it lacks the Firiancial Fesources to meet
the Union's demanis, and so there was no testimiony, d.mac% of iadirect; ipon the Cify's
budget, cash flow, of the general state of the mmnclpal O x:_u,‘ LR G

r
i

2 e

7. thef demands on the»City and 'Co;znty’s'r&sot_xrcés (incloding
Iimifations on the amount of révez;ue aﬁd exp,enditc[rgs); City Revenue
" Proj e‘cﬁéns; the power to levy taxes-and’rzise re%enﬁé by '
- ezhancement or-other means; budgetary reserves; and the City’s
* ability to meet the costs of the decision of the arbitration board.

IO -1

As described above, "ability to pay" is not an issue andsd thér§ g no'‘testitiory
' R R B PR B -

upon these five Charter criteria. 2
APPLICATION OF THE CHARTER CRITERIA TO THE
- THREE ISSUES ATIMPASSE -

The Arbitrafion Board cannot “spht the baby” here or fashion ifs own SOlU‘iIO}]_ it
I o

must adcpt one of the two proposals on each of the three Issues beforeit ~

: Tnternal Eqmtv Fncreases — The Tntemal Bty Ficréasss groposal that
ljD_OS:f ncaﬂy conforms o thé mendatory Charter criteria is thajf."o'fﬁie Union. The high
{evel of NERC certification across most of these classes; the mix and overlap of daily
dnties performed by IBEWs Hetch Hetchy electricians, at Kirkwood and at Moccasin (as
well as downstream at the various facilities between O'Shanghnessy Dam and the City "
]Jmlts) the diverse task-and- dury demands, as compared to the public sector |

comparables, of these classes; and the Clty s own salary data all justify ﬂle internal equity

Increase sought by the Union as set fort'h in its LBFO.  Mnch of nl;e City’s LBFO is not
supported by its own data and does not go far enongh to address the wage compaction,

16
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recruitmenf and retention, and internal equity problems. By adopting the Union’s LBFG

the Board may, indeed, be ovcrcompﬁnsaﬁng two or three of these classes *in a manner

not supported by fhe data, but given the "baseball arbitration” aspect of this DIOCESS, We

" have -Eﬁle choice: iﬁwé were to adopt the City proposal, more classes would be _
mappropﬁﬂely,@dglpgi% as, demonstrated by the data, then there are classes that might -

-be ovcrcompcnsaied.mder the Union LBFO. If'the Board could pick-and-choose (which
it camnot), the result might be somewhat (but not greatly) dlﬂ'erem; '

P T "3

- NERC D]ﬁ'erenilal—— The NERC proposal that most nearly conforms o' the
 mandatory Charter criteria is that of the City: Not one of the criteria set forth in the

Charter sx:?por&ﬁ?W nion proposal, which appears To be based wpon the Preoccupahon _

of the Union's sole witness w1ﬂ1 NERC reqmraments but which ignores the lack of any -
evidence to suppert itother than mere desire. The Board can only consider the Charter

criteria in selectmg ong of the two competing proposals. The Boa.rd therefore accepts the
. City NERC proposal and rejecfs that of the Union,

‘Stmol Travel Practices — The Sﬁnol Travel proposal that most nearly conforms to

the mandatory Charter criteria s that of the Union, a position well-based on the 1999

" Awyard of Arbitrator. Cohen, who fomd thistobe a Wcﬂ—estab]jshed past practice at that
time and who' ordereddf fo be memorialized and set forth i mn the new co]lecﬁve bargammg
agreemeni, where it has remained ‘mthom alteration ever since. Dlsmphnary problems
and concerns.(ng matier how well- brased) dealing with a very small nmnbcr of cmployecs
does not justify the alteration of the CBA, particularly. where, as here, the Union.
concedes that management can avoid this problem in the Tutore smzply by doing a better

- job in announcing worksite locaﬁons

* These are not large nmmbers we.are talking about. For exmqﬂe, n Class 7480 (entry level class for
probationers only), we have one FTE; in 7482, 11 FTEs; in 74%4 six FTEs; and In 7488ﬂ]ree;FTE.s

17
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AWARD

The Union internal equity proposal is accepted.

dick, ChaJI I concur M‘Q})

Mary Hao, City Member — I disseni

ChnstoPher Bur

Kovin Hughes, Union Mesmber —I conour.

' The Union NERC proposal is rejected.

Christopher Burdick, Chair—I concn
Mary Hao, City Member — I concur

Kevin Hughés, Union Member — I dissent '

The City’s Sunol travel pmposal is rejected. ‘ i ' T . .
GRS
NN | ¢ 7227 N

Christopher- Burdick, Chair—Iconcur  _ (|

Ma.‘ry Hao, Cify M&mbér —- I dissent ‘

Kevin Hughes, ﬁnion Member — I concur _.

" May 9, 2012
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