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FILE'NO. 130019 1/20/2013 ~ OR_.NANCE'NO.

u"‘} .
[Planning Code, Zonlng Map - Central Subway Tunnel Borlng Machlne Extraction Site Specnal
Use District] .

VOrdinance amending the Planning Code by adding Section 249.70, to create the

Central Subvg‘ay Ttgmel Boring Machine Extractron Site Special Use Dlstrlct for the
(" :" .c:* -' EARCA]
property located at Assessor’s Block No. 0101, Lot No. 004 known as 17311741 Powell

Street, to facilitate the removal of the tunnel boring machines used in the constructron

of Vﬂ]e Ce_ntral Subway Project and allow the construction of a previously approved

mixed-use residentialiretail building; amending Sectional Zoning Maps HT 01 and SU

01 to reflect the Central Subway Tunnel Boring Machine Extraction Site Special Use

_',District; adopting findings, including environmental findings, and tindings of

consistency with the General Plan.

NOTE: Addltlons are szn,qle—underlzne zz‘alzcs Times New Roman;

deletions are s
Board amendment additions are double-underhned

Board amendment deletions are stnkethFeug-l=a—nernanr

. Be it ordained by the People of the City and County of San Francisco:
Sectlon 1. General
. (@ The San Fran0|sco MUﬂlCIpaI Transportatlon Agency (SFMTA) is oonstructlng a
contlnuatlon of the T—Thll‘d Light Rail Vehicle line from the Caltrain Station at Fourth and Klng
Streets toan underground statl_on in Chmatown (the "Project") to oreate. a critical
transportation improvement Iinktng neighborhoods in the southeastern portion of the City and
County of San Francisco (the "City") with the retail and employment centers in the Cltys
downtown and Chinatown neighborhoods, 7 | '
(b)  The Project will provide direct rail service to regional dest_inations, including the .
City's Chi"natown, Union Square, Moscone Convention Center, Yerba Buen'a,.- SoMa and

AT&T Park neighborhoods; connect BART and Caltrain; serve a low-auto-ownership
Supervisor Chiu- ‘
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population of transit custorners; increase transit use and reduce travel time; reduce air and
noiee pollution and proVide congestion relief. | |

(c) Construction of tne subway portion of the extension from underneath Interstate -
80 to the Chlnatown Station, requires the use of two tunnel boring machrnes The Project
originally included plans to remove the tunnel boring machines from a locatlon in North Beach
in the rlght-of-way of Columbus Avenue, between Powell Street and Union Street, _'
approxrmately 2000 feet beyond the Chinatown Station. Retrieval of the machrnes from |

Columbus Avenue W|II require closmg two Ianes of Columbus Avenue for almost a year. Aﬂer

further consideration, and in order to avord the traffic drsruptrons caused by the orrgln.al

retrieval location, the SFMTA proposes to change the location where the tunnel boring
machines are retrieved to an off-street location at 17'31—1 741 Powell Street.
(d)  The proposed new location for the removal of the machines is currently

occupied by the former Pagoda Palace, or Pagoda T_heater. The .Pagoda Palace is a‘former

movie and live performance theater buiit around 1908. The building is approximately 56 feet

tall. .The building height is consistent with other building heights in the same block where it is
located, including the height of the building directly adjacent to the Pagoda Palace to the

south; however, it exceeds the current height limit in the area, which is 40 feet. The building

-has been officially closed since 1994, is currently vacant.

- (e) OnJanuary 8 2009, in Motion number 17,797;vthe San_Francisco Planning
Cornmission approved a conditional use authorization to allow the building to be converted
from a movie theater use to a mixed-ose residential, parking and ground floor retail project
with basement parking. The Planning Commission approved.an amended conditional use .
authorization on October 28, 2010, in Motion number 1‘8:204 which did not alter the project,
but allowed the project sponsor to change the method by which the project sponsor complred

with the City’ s affordable housing requrrements

Supervisor Chiu i :
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1)) As approved by the Planning Commission in Motior}' numbers 17797 and 1 8204,

- the re_usé of 1731-1741 Powell as a mixed-use residential and retail project would have

consisted of a seismic/structural retrofit, and would not have constituted structural demolition.
As an alteration of a non—éomplying str‘ucture, and not demblition, the approved project would

comply with the applicable zoning regulations relative to building height, which allows altered

' non—conforming buildihgs to remain at their curient height. However, use of the site by the

Central Subway to remove the tunnel bormg machines wrll requrre the demohtuon of the

structure in order to provrde the necessary construction access. This Ordinance will allow the

'.Central Subway to demolish the non-complying structure while preserving the ability of the

project s_b‘onsor to, construct the previously approved mixed-use residentiat/retail use, which
included é building consistent with the previously existing height. By adopting a special use
district exclusively for the site, the 40 foot height limit rerrzains applicable for pther pércels in
the area. | | -

(@) In addition,.s'ince the time that'thé Planning Commission approved Motions
17797 and 18204, several Planhing Code provisions have béen added or bamended which, if |
applicable to the project site, would trigger additiona_l restrictions on the ability of the project
sponsor to construct the previou.sly approved project.r These restrictions would not apply to the
previously approved project. This Ordinance would allow the construction of the previously
approved project without requiring compliance with these later enacted Planning Code |
provisions. ' |

Section 2. Findings. _ .

(& On August 7, 2008, the Crty s Planmng Commission certlf ed that the Final
Supplemental Enwronmental Impact Statement/Supplemental Envrronmental lmpact Report

("Final Supplemental EIS/EIR") for the Central Subway/Third Street Light Rail Phase 2

. ("Central Subwéy") was in compliance -with the California Environmental Quality Act,

Supervisor Chiu . : . : -
BOARD OF SUPERVISORS s Page 3 .
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(California -Public Resources Code section 21000, et seq) (“CEQA”) the CEQA Guidelines,
and Administrative Code Chapter 31 in Plannrng Commlssron Motion No. 17668 The Frnal
Supplemental EIS/EIR and Motron No. 17668 are on file with the Clerk of the Board of o

Supervisors in File No. ©_ 130014 and are incorporated by reference

- (b) On August 19, 2008 the SFMTA's Board of Directors, by Resolution No 08-
150, approved the Project, and adopted CEQA Findings, rncludlng a Statement of Overriding
Considerations and a Mitigation Monitoring and Reporting Program (MMRP) as reouired by

: -CEQA Resolution No. 08-150 i is on file with the Clerk of the Board of Supervrsors in File

‘No. 130019 and is lncorporated by reference

(c) .On September 16, 2008, the Crtys Board of Supervrsors (this "Board") adopted -
Motion No. 08-145, in Board Flle No. 0811 38, affirming the Crty s Planning Department .
decision to certify the Final Sl.rpplemental EIS/EIR. Motion No. 08-145 is on file with the Clerk
of the Board of Supervisors in File No. 130019 and is incorporated by reference. |

- (d) On_Febrvani 1, 2013 , the City's Planning Department found in an -

| Addendum to the Final Supplemental EIS/EIR that the proposed 'changes fo the‘Project are

not substantlal and would not requrre major revisions to the Final Supplemental EIS/EIR or
result in significant environmental lmpacts that were not evaluated in the Final Supplemental
EIS/EIR; and no new information has become avarlable that was not known and could not
have been known at the trme the Final Supplemental EISIEIR was cerlified as complete and
that would result in significant environmental impacts not evaluated in the Final Supplemental |
EIS/EIR. - |

| | (e In accor‘dance with the actions contemplated. herein this Board has reviewed |

the Final Supplemental EIS/EIR and the Addendum and adopts and rncorporates by

reference as though fully set forth herern the findings, rncludlng the mrtrgatron monrtorrng and

reportrng program, adopted by the Planning Commission on Avoued '1._ 2000 in .

Supervrsor Chiu ) ) : '
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Motion No. _1bb® . The Board further finds that there is no need to prepare a

subsequent environmental impact report under CEQA Guidelines Section 15162 for the

actions contemplated herein..

® On Febrwarw, ¥, 2013 , the Planning Commission conducted a duly

noticed public hearlng on the proposed Zonlng Map amendmenits and, by Resolutlon No.

15?705 __recommended them for approval. The Planning Commission found that the -
propdsed Zoning Map amendments were, on balance, consistent with the City's General Plan,

and with Planning Code Section 101.1(b). A copy of said Resolution is on file with the Clerk

of the Board of Supervisors in File No. 130010 ___and is incorporated herein by

reference.

(g) The Board fi nds that these Zoning Map amendments are on balance consistent'
with the General Plan and Wlth the Priority Pohcnes of Planning Code Section 101.1 for the

reasons set forth in Plannlng Commission Resolution No. \0Q05 - and the Board

hereby incorporates such reasons herein by reference. _
. (h)  Pursuantfo Planrﬁng Code Section 302, the Board finds that the proposed

ordinance will serve the public necessity, convenience and welfare for the reasons set forth in |-

Planning Commission Resolution No. Q05 , which reasons are’incorporated by

reference as though fully set forth.

Section 3. The San Francisco Planning Code is he.reby amended by adding Section
249.70 to read as follows |

Sectzon 249.70 Central Subway Tunnel Boring Machine Extraction Szte Svecial Use Dm‘rzct

(a) Purposes. In order to faczlztate the removal of the tunnel boring machines used to

construct the Central Subway Project ﬁ'om an off-street location at 1 731-1 74] Powell Street while

allowing l‘he construction of a mixed-use residential and ground floor retazl buzldznz in substantial -

Supervnsor Chlu '
BOARD OF SUPERVISORS ' . .Page 5
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conformity to a mixed-use residential/retail project conditionally authorized in 2009 and 201 0, there

shall be a special use district known as th_e Central Subwav Tunnel Boring Machine Extraction Site

Special Use District, as desiqnated on Sectional Map No. 18U of the Zoning Map of the City and

County of San Francisco.

(b) Controls: All otherwi&e appl;'éable provisions of the Planning Codé shall apply to this

Specfal Use District, except as specifically provided in this Section 249.70:

(1) Restaurant Use: Seét;'on 780.3. prohibiting new restaurants in specified locations, shall

not apply in this Specz‘a( Use District.

2) Use Size: In this Dz'strict, the maximdm use size in t_he North Beach Neighborhood

Commércidl District found in Section 121.2(b) shall be 5,000 square feet.

3) Parking: Notwithstanding any other provision of this Code, no more than one parking

space per dwelling unit, up to .5 accessory spaces per dwelling unit, and up to 3 accessory parking

spaces for non-residential uses, up to a total maximum of 27 spaces, shall be allowed.

(4) - Rear Yard. The provisions of Section 134 shall not abplv in this District

06) Ground Floor Ceiling Heights. Notwithstanding the provisions of section 145.1, ground

floor non-residential uses in this District shall have a minimum floor-to-floor height of 8.5 feet.

(6) Exposure. 'The requz'remenis of Section 140 shall 'not apply. Any dwelling unit shall

either face onto a public street or a lightwell measuring at least 25 feet.

N7/ D_ei_'nolitioﬁ. Notwithstanding any other provision in this Code,' in this District, an

application authorizing demolition of a building may be granted prior to final approval of a building

permit for construction of a replacement building, as long as the replacement building has been ,

conditionally authorized.

(8)  Height and Bulk. The height and bulk applicable to this Special Use District shall be

55-X, provided, however, that in no case shall the height of any new structure exceed the height of the

existing Pagoda Palace structure. For purposes of measurement of height in this District, the height of

Supervisor Chiu . : :
BOARD OF SUPERVISORS . ‘ Page 6
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- prominent visual landmark within thé North Beach Neighborhood Commercial District. In order to

 shall apply.

project within the previous 4 years of tké effective date of this ordinance, such fees shall be waived.’

~ Sectional Map HT01 of the Zoning Map of the City and County of San Francisco, as follows:

a projecting business sien shall be exempt, provided that such sign is the reconstruction or

rehabilitation of an existing projecting movie theater blade sign as provided in Section 9 herein. Prior

to demolition of the existing structure, the owner or owners authorized agent shall prepare and submit

to the Planning Depariment a detailed survey, including elevations and sections, which accurately

dimension the height of the existing theater building, including the heights of all rooftop features.

(9) _ Signage. The existing Pagoda Palace’s projecting movie theater blade sign provided a

preserve this. visual landmark, any new structure in the Special Use District shall include as an

architectural element. a reconstructed projecting movie theater blade sign in general conformity with

the overall desion, scale and charqcter of the existing movie theater sign.

(10) _ Sireetscape and Pedestrian Improvements. The requirements of Section 138.1(c)(1)

{c) Fees. The provisions of Secz‘ic_)n 332 shall apply to this District, provided however, that if

the Planning Commission has approved a conditional use authorization for a substanﬁﬁlly similar

d) Sunset Provision. This Section 249.70 shall be repealed 5 years after its initial effective

date unless the Board of Supervisors, on or before that date,_extends or re-enacts it.

Section 4. | The San Francisco Planning Code is hereby'amended by amending

‘ D'escription of Propertv Height and Bulk ' Heiqht and Bulk

Districts to be Superseded Districts Hereby Approved

BOARD OF SUPERVISORS = : ) _ : . Page7

Assessor's Block/Lot 0101/04 40-X ' ' 55-X.
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Section 5.  The San Francisco Planning Code is her’eby amended by amending .

Sectional Map SU01 of the Zoning Map of the City and County of Sah Francisco, as follows:

Description of Property " Special Use District Herebv Approved

Assessor's Block/Lot 0101/04 Central Subway Tunnel Boring Machine Extraction

Site Special Use District

Section 6. - This section is uncodified. Effective Date and Operative Date. This

‘ordinance shall become effective 30 déys from the date of passage. This Ordinance shall

become operative only upon the later of 30 days from the date of passage or the date that a _

lease authorized by SFMTA Resolution _1%-023 , regarding use of 1731. Powell for

extractlon of the tunnel boring machines for the Central Subway pro;ect becomes effective. A

copy of sald Resolutlon is on file with the Board of Supervisors in Board File Number

130014 |

Section 7. This section is uncodified. In enacting this Ordinance, the Board intends
to amend only those words, phrases, paragraphs,-subsections, sections, articles, numbers,

punctuation, charts, diagrams, or any other constituent part of the Planning Code that are

~ explicitly shown in this legislation as additions_; deletions, Board amendment additions, and

' Board amendment deletions in accordance with the "Note" that appears under the official title

of the legislation.

APPROVED AS TO FORM: -
DENN_SA‘; HERRERA, City Attorney .

i e e

Audre Pears
Deputy City Attorney

Supervisor Chiu
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FILE NO. 130019

- REVISED LEGISLATIVE DIGEST
(1/29/2013 Substituted)

[Plannlng Code, Zonmg Map - Central Subway Tunnel Bonng Machlne Extraction Site Specnal
Use District]

Ordinance amendmg the Plannmg Code, by adding Section 249.70, to create the
Central Subway Tunnel Boring Machine Extractlon Site Special Use District for the
property located at Assessor's Block No. 0101, Lot No. 004, known as 1731-1741 Powell -
‘Street, to facilitate the removal of the tunnel boring machines used in the construction
of the Central Subway Project and allow the construction of a previously approved
mixed-use residential/retail building; amending Sectional Zoning Maps HT 01 and SU
01 to reflect the Central Subway Tunnel Boring Machine Extraction Site Special Use

- District; adopting findings, including enwronmental findings, and findings of
consistency with the General Plan.

- Existing Law

The Planning Code contains several provisions which regulate the development of new
buildings in the North Beach Neighborhood Commeércial District and North Beach Special Use
.. District. Section 780.3 allows new restaurants in limited locations in the North Beach Special
Use District. Section 260 limits the height of new buildings to 40 feet. Section 722.94
regulates parking for new dwelling units. Section 134 sets forth requirements for open rear
yard space. Section 145.1(c)(4)(C) requires that the ceilings of ground-floor non-residential
uses have a minimum floor-to-ceiling height of 10 feet in 40-50 foot height districts. Section
140 requires all dwelling units to face a street, a code-complying rear yard, or another type of
open area that meets certain dimensional requirements. Various sections regulate signage,

- demolition, -and streetscape and pedestrian improvements. Finally, Section 352 requires
_project appllcants submit a certain fee for condltlonal use appllcatlons

Amendments to Current Law

This ordlnance would amend the Planning Code to create the Central Subway Tunnel Boring
Machine Extraction Site Special Use District for Assessor's Block No. 0101, Lot No. 004, also
known as 1731-1741 Powell Street. The controls in the Special Use Dis-trict_would be those
otherwise applicable in the Planning Code, with several exceptions: the height limit for the site
would be increased to 55-X; the SUD would also allow exceptions to certain use size |
restrictions, restaurant use restrictions; parking requirements; rear yard requnrements ground
floor ceiling requirements; exposure requirements; demolition restrictions; signage -
requirements; streetscape and pedestrian improvements; and would waive the conditional use -
application fee if a substantially similar prOJect had been approved W|th|n the SpeCIal Use

. District within the last four years. :

BOARD OF SUPERVISORS ) ' ’  Page 1
_ : : 17202013
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The Ordinance also makes conforming changes to the San Francisco Zoning Maps.

Bacquound Information

The San Franmsco Mumcnpal Transportation Agency (SFMTA) is constructlng a continuation
of the T-Third Light Rail Vehicle line from the Caltrain Station at Fourth and King Streets to an
underground station in Chinatown (the "Project"). The Central Subway will create a critical
transportation improvement linking neighborhoods in the southeastern portion of the City and
County of San Francisco (the "City") with the retail and employment centers in the City's
downtown and Chinatown neighborhoods.

Construction of the subway portion of the extension, from underneath Interstate 80 to the
Chinatown Station, requires the use of two tunnel boring machines. The Project originally
included plans to remove the tunnel boring machines from a location in' North Beach within the
right-of-way of Columbus Avenue, between Powell and Union Streets, approximately 2000
feet beyond the Chinatown Station. Retrieval of the machines from Columbus Avenue will
require closing two lanes of Columbus Avenue for almost a year. After further consideration,
and in order to avoid the traffic disruptions caused by the original retrieval location, the
“SFMTA proposes to change the location where the tunnel boring machines are retrieved to an
off-street location at 1731-1741 Powell Street.

The proposed new location for the removal of the machines is currently occupied by the
former Pagoda Palace, or Pagoda Theater. The Pagoda Palace was a movie and live
performance theater built around 1908, but is currently vacant. The building is approximately”
- 55 feet tall, which is above the current 40—foot helght limit in the area.

The Planning Commission approved a conditional use application for the Pagoda Theater site
in January 2009 (amended in October 2010). The conditional use authorization allowed the
Pagoda Theater to be converted from a movie theater use to a mixed-use residential and
ground floor retail project, with basement parking. As a re-use of the building, and not a _
demolition, the mixed-use project was allowed under the Planning Code to remain at its
‘current, non-complying height. In addition, the project was approved under the Plannmg
.Code as it was wntten in 2009. :

This ordinance would enable the construction of the same mixed-use residential, parking and
ground ﬂoor retail project as approved in Motion numbers 17797 and 18204, but without the
need to reuse (and not demolish) the theater. Thus, the ordinance would allow the Central
Subway to demolish the theater, and later allow the construction of the previously approved
mixed-use residential/retail use at the previously existing height, and in accordance with
prevrous Code provisions.

BOARD OF SUPERVISORS | " Page2
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FILE NO. 081138 MOTION NO.

[Affirm certification of Gentral Subway Project Final Supplemental EIR ]

Motion affirming the certification by the Planning Commission of the Final

"1 Supplemental Envirohmental Impact Report for the Central Subway Project.

WHEREAS, The San Francisco Municipal Transportation Agency (the "Project

Sponsor”) is proposing to construct a continuation of the T-Third Light Rail Vehicle line .from

the Caltrain Station at Fourth and King Street to an underground station in Chinatown {the

"Project"); and"

WHEREAS, The Project Sponsor applied for environmental review of the Project,

thich is Phase 2 of the Third Street Light Rail Project for which the City certifjed.a joint
nvironmental Impact Statement/ Environmental: Impact Report (EIS/EIR) in 1998 (Planning
epartment Case File No 1996.281E); and | -
WHEREAS’,_'The Planning Department for the City and County df San Francisbd (the
'Department”) determined that a Supplemental EIS/EIR was required for the Project aﬁd
brovided phblic nofice 6f that detemmination by publication in a newspaper of general ‘
sirculation on June 11, 20057 and ‘
WHEREAS, On October 17, 2007, the Department published the Draft Suppieme‘htai
FIS/EIR and provided pub'lig:-. notice in a newspaper of general circulation of the availability of
he document for public review and co’mment.‘arid of the date and time of the Planning
CLommission public héarin‘g’ 6n the Draft Supplemental EIS/EIR and rﬁa'iled this notice to the
Department's list of persons requesting such. notice; and |

WHEREAS, Notice of availability of the Draft Supplemental EIS/EIR and the date and

 fime of the public hearing were posted along the project site on October 17, 2007 and on

EﬂOA!"\‘D OF SUPERVISORS : ‘ . Page 1
9/5/2008
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._Octo'ber 26, 2007, the Fedefal Transit Admini_stration published a notice of avai.lébil’ity of the
Supplemental EIS in the Federal Register; and o

: WHEREAS, On October 17, 2007, copies of the Draft Supplemental EIS/EIR-were
mailed or otherwise delivered fo a list of persons requestin§~ if, those noted on the distribution
list in the Draft Supplemental EIS/EIR, and governrrien’é agencies and é notiée of completion
was filed with the- State Clearinghouse on October 1-.5, 2007; and .

WHEREAS, On November 15, 2007, the Planhing Cornmission held a duly noticéd |

public hearing on thé Draft Supplemental EIS/EIR, at which time opportunity for public

comn"sent was received on the Draft Supplemental EIS/EIR, and written comments were

" lreceived through December 10, 2007; and

WHEREAS The ‘Department prepared responses fo comments recelved at the public -
hearing on the Draft Supplementa! EIS/EIR and submitted in writing to the Department,
prepared revisions to the text of the Draft Supplemental EIS/EIR and published a Draft
Summary of Comments and Respbnseé on July 11, 2008; and

WHEREAS, A Final Supplemehtal Environmental Impact Report ("Fihal Supplementai

'EIR“) for the Project was prebared by the Départment consisting of the Draft Supplemental '

EIS/EIR, any consuitatxons and comments received dunng the revnew process any additional

nformatlon that became available and the Draft Summary of Comments and Responses, all

s required by taw; and | '
WHEREAS, On August 7, 2008, the Commission reviewed and considered the Final

Supplemental EIR and by Motion No. M 17668, found that the contents of said report and the

rocedures through which the Final Supplemental EIR was prepared, publicized and reviewed
mplied with the provisions of the California Environmental Quélity Act (CEQA), thé State
LEQA Guidelines and Chapter 31 of the San Francisco Administrative Code; and

HOARD GF SUPERVISORS | . S Page 2
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WHEREAS By Motion No. M-17668, the Commission found the Final Supplemental

1EIR to be adequate accurate and objecttve reflected the. mdependent Judgment and analysis

of the Department and the Commtssmn and that the Summary of Comments and Responses
contained no significant revisions to the Draft Supplemental EIS/EIR, adopted findings relating
to significant impaots associated with the Project and certified the completion of the Final
Supplemental EIR in compliance with CEQA and the State CEQA Guidelines; and
WHEREAS on August 19, 2008, by Reso!utlon No. 08-150, the San Francnsco
Mumcnpal Transportation Agency Board of Directors approved. the Project; and

WHEREAS, On August 20, 2008, John Elberling, President/CEO of Tenants and .

Owners Development Corporation, filed an appeal of the Final Supplementa] EIR with the

lerk of the Board of Supervisors; and :

WHEREAS, On Augusf 27, 2008, Gerald Caothen and Howard Wong'ﬁled an appeal of
he Final Supplemental EIR with the Clerk of the Board of Supervisors; and | '
WHEREAS, On August 27, 2008, James W. Andrew, of Ellman; E;urke, Hoffman &

chnson, on behalf of the owners of 800 'Market» Street, filed an appeal of the Final

supplemental EIR with the Clerk of the Board of Supervisors; and

WHEREAS, The Board of Supervisors held a public hearing on September 16, 2008, to

ﬁewew the decision by the Planning Commlssmn to certlfy the Final Supplemental EIR; and

WHEREAS The Final Suppiemental EIR files and all correspondence and other '-

ocuments have been made available for review by the Board of Supervisors, the Plannmg'
ommission and the public; these files are available for, public review by appointment at the

lanning Department offices at 1650 Mission Street, and are part of the record before the

e o}

oard of Supervisors; and

m
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-Supplemental EIR; now, therefore, be it

Gundeilnes

' %OARD OF SUPERVISORS

63

WHEREAS, Thls Board has reviewed and considered the Final Supplemental EIRand

heard testimony and recewed pubhc comment regarding the adequacy of the Final

MOVED, That this Board of Supervisors hereby affirms the decision of the Pla'nning
Commission.in its Motion No. M-17668 to certafy the Final Supplemental EIR and finds the
Final Supplemental EIR to be oomplete adequate and objectlve and reﬂectmg the

mdependent judgment of the City and in comphance with CEQA and the State CEQA
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File Number: 081138 - ' Date Passed:  Septomber 16, 2008

Moetion affirming the certffication by the Planning Commission of the Final Supplemental
Environmental Impact Report for th_e Central Subway Project.

~ September 16, 2008 Board of Superv1sors — APPROVED

Ayes: 10 - Alioto-Pier, Ammiapo, Chu, Daly, Dufty, Elsbernd Maxwell, .
McGoldrick, Mitrkarimi, Peskin
Absent: 1 - Sandoval

File No. 081138 I hereby certify that the foregoing Motion
. was APPROVED on September 16, 2008 by
the Board of Supervisors of the City and
" County of San Francisco. :

Angela»Calvﬂlo
Clerk of the Board
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ADDENDUM TO SUPPLEMENTAL ENVIRONMENTAL IMPACT ~ Sute400

. San Francisco,

STATEMENTISUPPLEMENTAL ENVIRONMENTAL IMPACT- CA94103-2479

REPORT : : Reteption:
: " 415.558.6378
. ) . : . - Fax l
- Date: ]anua.l‘y 31, 2013 o o ) . . 415.558.6409
Case No.: . 1996.0281E B '
Project Title: Central Subway - : lp'a""'“g. )
. i nformation:
Zoning;: North Béach NCD (North Beach 415.558.6377

Neighborhood Commercial District) Zomng District
. 40-X Height and Bulk District
Block/Lot: - 0101/004 -
Lot Size: 15,320 square feet (1731 Powell St)
Project Sponsor:  San Francisco Municipal Transportation Agency (SFMTA)
‘ .. John Funghl —(415) 701-4299%
Lead Agency: San Francisco Planning Department
Staff Contact Sarah Jones — (415) 575-9034

Sarah.b.jones@sfgov.org

. lNTRODUCTlON AND PROJECT DESCRIPTION

. This Addendum addresses the Central Subway project, as descnbed in the 2008 Phase 2 Central - .
Subway Supplemental Environmental Impact Statement/Supplemental Environmental Impact
Report (2008 SEIS/SEIR) certified by the Planning Commission on August 7, 2008,

California Environmental Quality Act (CEQA) allows for preparation of an addendum to a
certified EIR when a change to a project is proposed that would not result in new or
' substanhally more severe significant impacts. SFMTA has proposed a modification to the
Central Subway pro]ect that would 1) change the Jocation at which the tunnel boring machines
(TBM) being used to excavate the subway tunnel are removed from the ground and 2) allow for
redevelopment of the proposed new TBM retrieval shaft site, after the retrieval process is

concluded.

As described in the 2008 SEIS/SEIR, as cui:rently approved, the construction tunnel for the
underground portion of the Central Subway would continue north from the Chinatown Station _

-1 Federal Transit Administration and San Francisco Planning Department, Final Central Subway Supplemental
Environmental Impact Statement/Supplemental Enpirommental Inpact Report, August 7, 2008. This document is on file
and available for review at the Planning Department, 1650 Mission Street, Suite 400, in Case File No. 1996.281E. '
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(at Jackson and Stockton Streets) and extend under Columbus Avenue o a site north of Union
Street, where the TBM would be extracted via a retrieval shaft located in the public right-of-
way. The proposal analyzed in this Addendum would relocate this retrieval site to a>piivately— :
owned parcel at 1731 Powell Street (Assessor’s Block 101, Lot 004), approximately 100 feet
northwest of the original TBM extraction location. (“modified project”). ‘The modified project
would also involve redevelopment of the 1731 Powell Street site, currently occupied by a
vacant, approximately 55-foot-tall structure formerly used as a theater (“Pagoda Theater”). '

The Pagoda Theater property is the site of an approved project (Planning Department Case File
No. 2007.1117) (the “Pagoda Theater proje&”), which would modify and convert the existing
theater to a mixed-use building with 18 residential units and approximately 4,700 équare feet
(sf) of ground floor restaurant and retail use. Five stories (40,875 sf) of developed space over
basement parking would be accommodated within the existing 56-foot high structure. The
Planning Department issued a Certificate of Determination for a Class 32 Categorical
Exemption for the Pagocia Theater project on January: 6, 2009, and the Planning Commission
adopted a conditional use authorization for the project in Motion 17797 on January 8, 2009. On
October 28, 2010, the Planning Commission amended the Conditional Use Authorization, in
Motion Number 18204, to allow the project sponsor to change the method by which the pro;ect
"sponsor comphed with the City’s affordable housing requirements:

Relocation of the TBM retiieval shaft site to 1731 Powell Street (hereinafter referred to as the
““project site”) as proposed in the modified pro]ect would require demolition of the Pagoda
Theater bulldmg In addjtion to TBM extraction at the project site, the modified project also
would include the construction of a development substantially similar to the Pagoda Theater
~ project. The new construction would include a bulldJng with substantlaﬂy the same building

envelope and development specifications as the Pagoda Theater project, with the excepnon ofa

different configuration of the ground floor commercial space as one 4,700 sf restaurant use.

PROJECT BACKGROUND

- SFMTA is constructmg the Central Subway, a hght—rajl line that wﬂl operate mdependently
from the Muni Market Street Metro as a new 1.7-mile cross town connector. The Central
Subway is an extension of the existing 5.1-mile Phase 1 of the Third Street Light Rail Transit
Program, which began service in April 2007. :

The Central Subway will extend from the existing station at Fourth and King Streets as a surface
line, transitioning to subway operation under the Interstate 80 Freeway, between Bryant and

Case No.1996.281E . ) ' " Addendum to SEIR/SEIS
Third Street Light Rail/Central Subuway January 2013
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Harrison Streets. The alignment will pass undemeath the existing BART/Muni Market Street |
tube, and continue north under Stockton Street to the system terminus in Chinatown at
Stockton and Jackson Streets. A double track, 200-foot tail track for storage will continue

beyond the Chmatown station ‘platform. Four stations will be located along the 1.7-mile

alignment:

. A surface station on Fourth Street between Brannan and Bryant Streets; )
. The Yerba Buena/Moscone (subway) Station at 4th and Folsom streets;
. Union S_qliare/Markét Street Station on Stockton Street at Union Square (subway)

with a direct path linking to-the Market Street Muni Metro and BART trains; and
. Chinatown Station at Stockton and Washington streets {subway).

North of the Chinatown Staﬁdh, the project scope includes continuation of the twin tunnel
excavation fo the retrieval shaft site in North Beach. As described in this Addendum, SFMTA is ,
'current]y proposing relocation of the approved TBM retrieval shaft site from Columbus Avenue
to the property at 1731 Powell Street, affecting only the northernmost terminus of the Phase 2

alignment.

Central Subway EIS/EIR Timeline

Milestones in the envi_q:onméntal review of the Central Subway project are summarized below:

1998: The Third Street Light Rail Pro]ect Final Environmental Impact Study and Final Environmental
Impact Report (1998 FEIS/FEIR) is certified by the Planning Commission.

1999: The Federal Transit Administration (FTA) issues a Record of Decision (ROD) for Third
Street Light RailvProject. The San Francisco Public Transportation Commission (predecessor to
SFMTA) approves Third Street Light Rail Project.

Spring 2007: Third Street Light Rail opens for service:

October 17 2007-December 10, 2007: The Céntral Subway Draft Supplemental Environmental
Impact Statement/Supplemental Environmental Impact Report, addressing Phase 2, is circulated for a
55-day public review as part of the California Envxronmental Quality Act (CEQA) and the
National Environmental Policy Act (NEPA) processes.

Case No. 1996.281E ‘ : ' Addendum to SEIR/SEIS
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February 19, 2008: SFMTA Board of Directprs selects Central Subway Project Alternative 3B .
with the' North Beach Construction Variant as the Locally Preferred Alternative.

August 2008: Planning Commission certifies the Final Suppleﬁiental EIS/EIR (2008 SEIS/SEIR).
The SFMTA Board of Directors approves the 2008 SEIS/SEIR and (SFMTA Board Resolution 08-
150) and adopts the Project CEQA Findings, the Mlhgatlon Monitoring and Reporhng Program
(MMRP) and the Statement of Overriding Considerations. '

September 16, 2008: On appeaL Board of Superv1sors upholds Planning Commission’s
certification of 2008 SEIS/SEIR.

vNovember 2008: The FTA issues an ROD, grantmg full envn:onmental clearance to the project
and directing lmplementahon of the MMRP.

March 2012: Construction begms along alignment from Interstate 80 to Union Square to prepare
for tunnel bormg ‘ :

December 4, 2012: SFMTA Board of Directors instructs the Director of SFMTA to ta.ké actions
necessary for implementation of TBM retrieval at 1731 Powell Sireet.

SETTING

The project site is located on an irregularly-shaped block bounded by Powell Street on the east,
Columbus Avenue on the northeast, Filbert Street on the north, Mason Street to the west, and
Union Street to the south. The pioject site is located on the eastern portion of the block where
Columbus Avenue and Powell Street intersect. Land uses ad]acent to the pro]ect site include: a
one-story restaurant (“Pellegrini”) and surface parking on Lot 045 north of the site; a brick
parking garage with second-story offices fronting on Filbert Street and abutting the rear of the
project sité (Lot 031); and 2-3 story residential over commercial bﬁildiﬁgs ﬁ;ontingv on Powell
Street south of the site. All other properties on the project block are developed with 2-4 story
residential uses, including Lot 007 which abuts the western edge of the project site. Buildings of
three or more stories are similar in height to the existing Pagoda Theater building, despite the
differences in the number of stories, due to the prevailing construction practices at the time they
were built. Other blocks in the vicinity have a similar development pattern, with mixed
commercial and residential uses along Columbus Avenue and small scale multifamily
residential uses elsewhere. Washington Square, an approximately 2.15-acre park, is located

‘across Powell Street and Columbus Avenue from the project site.

Case No. 1996.281E , ' Addendum to SEIR/SEIS
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The projeét site, and other properties along Columbus Avenue, are zoned North Beach
Neighborhood Commercial District (NCD) and are in a 40-X ‘height and bulk disl‘rict._ The
. project site is also within the North Beach Special Use District (SUD) and North Beach Limited
Financial SUD. The residential portions of the project block and other nearby blocks are in the
RM-2 (Residential Mixed etc.) zoning district. The project site is also within the North Beach

historic resource survey area and the Washington Square Historic District.

PROJECT SUMMARY

See Figures 1-12 for representétions of the prbject site, proposed.TBM. retrieval shaft site, and
proposed 1731 Powell Street Mixed Use Building.

The modified project would include the following components:

*» Relocation of the TBM retrieval shaft site 100 feet northwest of the.apprqved location,

~ from the Co_Iumbus Avenue right-of-way ‘between Powell and Union Street to the
project site; - -

* Demolition of the existing Pagoda Theater building on the project site; and -

» Construction of a 56-foot tall mixed-use residential/retail building with 18 residential

units, up to 4,700 square feet of restaurant-use, and 27 basernent parking spacés.

The project components are described in further detail below. -

-Case No. 1996.281E 5 : _ Addendum to SEIR/SEIS
Third Street Light RailfCentral Subway - ‘ _ Jaruary 2013
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FIGURE 1: PROJECT LOCATION
Source: San Francisco Planning Depariment, January 2013

Not to Scale
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FIGURE 2: PROPOSED TBM RETREIVAL SHAFT SITE
- Source: SFMTA, January 2013
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FIGURE 3:;PROPOSED,1 731 POWELL ST SITE PLAN
’ Source: SWS 1/713 |
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FIGURE 4: PROPOSED 1731 POWELL ST GROUND FLOOR PLAN
- Source: SWS 1/7/13
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FIGURE 5: PROPOSED 1731 POWELL ST SECOND LEVEL PLAN
' Source: SWS 1/7/13
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FIGURE 6: PROPOSED 1731 POWELL ST THIRD LEVEL PLAN
-Source: SWS 1/7/13
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FIGURE 7: PROPOSED 1731 FOWELL ST FOURTH LEVEL PLAN
' Source: SWS 1/7/13
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FIGURE 8: PROPOSED 1731 POWELL ST FIFTH LEVEL PLAN
: Source: SWS 1/7/13
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PROPOSED 1731 POWELL ST BASEMENT LEVEL PLAN

FIGURE 9

. SWS 17713

Source
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FIGURE 10: PROPOSED 1731 POWELL ST EAST (COLUMBUS AVENUE) ELEVATION

Source: SWS ’117[13
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FIGURE 11: PROPOSED 1731 POWELL ST NORTH (FILBERT STREET) ELEVATION

Source: SWS 1/7/13
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FIGURE 12: PROPOSED 1731 POWELL ST NORTH-SOUTH SECTION ‘
- Source: SWS 1/7/13
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' TBM Retrieval Shaft Relocation

Currently, and as described in the 2008 SEIS/SEIR, the Central Subway Project includes TBM

retrieval within the Columbus Avenue right—of;way, between Union and Powell Streets. The

grade level at the current TBM extraction site on Columbus Avenue is at an elevation of = - .

approximately 70 feet SF Datum. As currently planned, the bored tunnel will rise gradually
. underground from 20 feet SF Datum to 30 feet SF Datum, with the depth change occurring over
a distance of approximately 130 feet. ‘A concrete shaft with a 1,600 sf footprint (40‘feét by 40.
feet) would be constructed and TBM retrieval would occur 40 feet below grade level (30 feet SF
Datum). The retrieval shaft would essentially be a Jarge concrete box, and would allow for
access to the TBM and removal of the TBM via a crane. A treated zone, measuring 20 feet by 40
feet and 40 feet in depth, would be located-immediétely adjacent to the retrieval shaft at the
point where the TBM would enter, and would consist of injected grouted columns within the
soil that create a stable ground water barrier at the interface of the tunnel with the retrieval
shaft. "At the end of the TBM extraction process, the retrieval shaft would be covered with a

hatch roof and the Columbus Avenue street surface would be restored.

Under the modified project, the TBM extraction would occur at the project site, rather than the
Columbus Avenue right-of-way. This change, involving an additional 100 feet of tunneling,

would entail excavation of 530 additional cubic yards of soil.

In the modified project, there would be no g-rade change for the tunnel work. The bottom of the
tunnel alignment woul-d remain at an elevation of approximately 20 feet SF Datum dver the
length of the proposed extension. There is an existing downward-sloping grade over the length
of the proposed extended tunnel alignment, so at the point of retrieval the bottom of the tunnel
would be approximately 40 feet below the grade level of 60 feet SF Datum; in addition, the
retrieval shaft structure would extend approximately 25 feet further below ground, to -10 feet
SE Datum, 70 feet below grade level. A treated zone equivalent in size to the one currently
planned would be located adjacént to the retrieval shaft at the point where the TBM would
enter the shaft. ‘ B

Construction and TBM retrieval equipment would be ?ositionéd on the project site, and may
also require use of an existing surface parking lot abutting the project site to the west. TBM
extraction activity would occur over a period of 15 months, including 4 months of building .

demolition, 6 months of shaft construction, and 5 months of TBM removal and shaft closing.

Cnse No. 1996.281E : ‘ . Addendum to SEIR/SEIS
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1731 Powell Street Mixed-lse Project -

A building permit (BPA 200908124636) for modifications to the existing building at the Pagoda
Theater project site was approved by the Planning Department on November 2, 2012. The
Pagoda Theater project as approved would convert the 56-foot hlgh vacant structure to a mixed-
use building with 18 residential unifs, two retail commercial spaces — including an
_ approximately 3,875 square foot restaurant and a 1,000. square foot retail space — and 27
j_n'dependen’dy accessible parking spaces in a below-grade garage.

The proposed TBM retrieval would require demolition of the Pagoda Theater building,
ehmmatmg the possibility of alteration of the emshng building as approved After the retrieval
work is completed, the property owner would construct a mixed-use bu.lld.mg substanta]ly
 similar to'the approved project. .In addition to the tunnel extension and TBM retrieval, this

Addendurm considers the demolition and construction of a new mixed-use building with up to
18 residential units, a 4,700 square foot restaurant, and 27.independently accessible parking
spaces in a below-grade garage on the project site, follow'ing completion of the TBM retrieval.
‘Total developed, usa_f:ale space would be 40,875 sf. The TBM retrieval shaft would be converted
to storage for residential use. The height of the new building would be approximately 55 feet, -
consistent with the height of the existing building. The roof line of the new building would be
consistent with the roof line of the existing building. The existing building has a blade sign on
its western facade; a blade sign with generally the same posiﬁon and dimensions as the existing
blade sign would be included in the new building design (see Figures 10 and 11).

" The existing height limit on the project site is 40 feet. Built prior to the implementation of the
40-X height district, the current building, at approximately 55 feet, is a non-complying structure.
‘Because the Pagoda Theater project involved modification of an existing, non-complying
structure, the existing building height could be retained. However, because the project -as
: propbsed now involves demolition of the enstmg building and construction of a new .bui]ding;
a Special Use District (SUD) is proposed as part of the modified project to allow construction to
a height of approximately 55 feet as measured under the Planning Code, maintaining the same
roof line at the same height as the existing building. In‘addition, since the time of the approval
 of the Pagoda Palace project, the Planm'jng Code has been amended several times in ways which
would otherwise impede the construction of the Pagoda Palace project, if the project were to
move forward under current code. The SUD would allow modifications to these otherwise
applicable Planning Code provisions related to off-street parking, rear yard, ground floor
’ ceﬂmg heights, dwelling unit exposure, 51gnage estabhshment of a restaurant use, and

maximum non-residential use s1ze

Case No. 1996.281E - . . ‘ S Addendum to SEIR/SEIS
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Approvals Required

The modified project would requir-e the following approvals:
» Conditional Use authorization (Planning Comrhission);
s Special Use DlSh‘]Ct approval (Board of Superwsors)

. Hexght Reclassmcanon from the 40-X Height and Bulk District to the 55-X Hexght and
Bulk District (Board of Superv1sors),

» Authorization of lease of 1731 Powell Street and authorization of Central SubWay funnel
_ contract modxﬁcatlon (SFMTA Board of Directors); and

. Approval of a building permxt for 1731 Powell Street building (Department of Bulldmg_

Inspection).

CEQA REVIEW OF THE PROPOSED PROJECT

Based on the appiication submitted to the Planning Department by SFMTA (for the proposed
project), the Department must determ.iné what level of environmental review is required to
comply with CEQA. An -Addendum may be prepared if (1) the proposed project is not
substantially revised so as to result in new significant impacts or a worsening of significant
impacts identified in the previously certified EIR; (2) the background conditions under which .
the proposed project would be constructed have ot changed substantively from those
conditions described in the previously certified EIR; and (3) new information of substantial
importance has not surfaced (sée California Public Resources Code Section 21081 and Sec'tiorv\-' -
15162 of the CEQA Guidelinés for a detailed dascription of the conditions that trigger
preparation of a subsequent EIR). The proposed project would not result in any new significant
impacts compared fo those identified in the 2008 SEIS/SEIR for the Third Street Light
Rail/Central Subway project. Therefore, under Section 21081 and Section 15162 of the CEQA
Guidelines, a subsequent EIR does not need to be prepared. This Addendum conforms. to the
requirements of CEQA Guidelines Section 15164 and discloses potential changes in' physical
effects relating to project modifications. '

As described above, when comparéd to the approved Central Subway pfoject, the currently
proposed project would alter the location of the TBM retrieval shaft site by approximately 100
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feet to the northwest, from the Columbus Averue right-of-way to the privately-owned parcel at
1731 Powell Street. The project would also alter the existing approvals for the conversion of the
Pagoda Theater building from a theater to 2 mixed-use residential and commercial building,
instead providing for demolition of the existing buﬂdmg and construcf:lon of a new mixed-use

project.

The project site and its 'surroﬁridings have remained largely the same as when they were
analyzed within the 2008 SEIS/SEIR. New significant effects or increases in the severity of
previously identified significant effects are not expected to result from the proposed project,
and a subsequent or_mpplemental EIR is, therefore, not necessary. Accordingly, an Addendum
provides an appropriate level of CEQA analysis for the modified projé&.

ENVIRONMENTAL ANALYSIS
LAND USE, PLANS, AND ZONING

The existing building on the 15,320 square foot project site was used as a film and live
performance theater from its construction in 1908 until 1985. The pro]ect site is located on the
southwest comer of Powell Street and Columbus Avenue across Columbus Avenue from
Washington Square. The surrounding North Beach naghborhood is characterized by a mix of
.small commercial uses and single and small-scale multifamily - residential uses, and has
experienced relatively litle new development. Aside from the approved Pagoda Theater
conversion, the North Beach Library project one block northwest of thé project site on’
Columbus Avenue is the only major new development pendmg in the area. Predominant -
bu11d1ng heights are 24 stories. '

The modified project introduces a new component of the Central Subway. project,
redevelopment of the projeét site with residential and commercial uses. The environmental
impacts of the uses proposed on the site were analyzed in a Class 32 Categorical Exemption for
the Pagoda Theater conversion project, issued on January 6, '2009. In that determination, the
Planning Department concluded that the addifion of 18 umts_ and 3,875 sf of restaurant use
would not create any significant impacts, including significant land use impacts, because the
proposed project would be consistent with the type of uses iri the area and would not disrupt or
divide the existing community. At the time that the Pagoda Theater project was considered for
alﬁlﬁro{ra]s; it was consistent with ﬂ'ien-app]icable Planning Code requiréments.

Case No. 1996.281F S _ Addendum to SETR/SEIS
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The proposed project includes the adophon of a special use district. ‘With the adoption of the
SUD; the modified project would be consistent with the San Francisco Planning Code. There
have been no major changes in the vicinity since that determination that would alter this
‘conclusion with regard to land use, and the proposed residential and restaurant uses,
residential density, and building height continue to be consistent with buildings and activities
in the surrounding rieighborhood. Although commercial uses would exceed those analyzed in
the categorlcal exemption by approximately 800 sf, the proposed bulldmg on the project site

would contain substantially the same uses as the previously approved Pagoda Theater project.

Relocation of the TBM retrieval shaft site from Columbus Avenue to the project site would
reduce dlsruphon of vehicular and pedestrian traffic on Columbus Avenue, potentla]ly
reducing the less-than-significant effects on neighboring commercial and residential uses.
Although no significant land use impact associated with this activity was identified in the 2008 ..
SEIS/SEIR, the modified project would reduce any such impact on the viability of Columbus

Avenue commercial uses.

The modified project would have Jess-than-significant land use impacts.

Compatibility with Existing aning and Plans
" Planning Code -

At approximately 55 feet in héight the existing Pagoda Theater building is'a nonconforming '

structure within the 40-X Height and Bulk district. The building was constructed in 1908, prior
to the creation of the height and bulk district. Numerous buﬂdmgs on the pro]ect block and in
the surroundmg area similarly exceed the 40-foot he1ght limit.

The approved Pagoda Theater pro;ect mvolved modlﬁcatmn of the extant structure, allowing’
 for retention of the existing building height.” The modified project involves demolition of the
building to enable excavation and operation of the TBM retrieval shaft, and constIuchon of a
new approximately 55-foot-high building. This new building is not consistent with the 40-X
Height and Bulk District. The modified project includes a proposed Central Subway Tunnel
Boring Machine Extraction Site Specxal Use District (SUD) applymg the prowsxons of the 55-X
Height and Bulk District to the site.

Case No. 1996.281E ) Addendum to. SEIR/SEIS
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The SUD also exempts the proposed new building from recently amended Planning Code -
provisions that otherwise would preclude the construction of the existing entitled building
‘program. In contrast with the existing zoning on the site, the SUD as proposed would allow: 7

~* Use of the ground floor commercial space as a restaurant;
* Nonresidential use exceedjng 4,000 sf in size;
~ * Provision <;f a maximum of 27 véhicle Parking spaces;
* Minimum ceiling height of 8.5 feet for ground floor nonresidential uses;
- Modification of the rear yard requirements
. Modiﬁcation of the dwelling unit exposure requirement; and.
.» Exemption the proposed blade sign from height limitation. -

Other provisions of the SUD address administrative and permitting requirements and would

not affect the physical environment.

The SUD as proposed would allow construction of a building with the same overall
specifications as the approved Pagoda Theater project. Potential physical environmental
impacts of the demolition, excavation, and niew construction that would be permitted under the

SUD are addressed in this Addendum.

General Plan

The City’s General Plan, which provides general policies and objectives to guide: land use
decisions, 'Cohtajns some- po]icié that relate to physical environmental issues. General Plan
policies pertaining to other issues but not affecting the physicé\l environment are not discussed
in this document, but will be considered by decision makers as part of their decision whether to
approve or disapprove the proposed project. No substantial conflict with any environmental
~ objective or policy within the General Plan was identified in the 2008 SEIS/SEIR for the project.
Similarly, the proposed project would not result in substantial conflict with‘any environmental
General Plan objective or policy. The issue of General Plan conformity will be reconsidered by
the Planning Commission during their deliberations over the proposed project. Any potential
conflicts with the General Plan identified as part of that proéess wmﬂd not alter the Physic-'a'l and
environmental effects of the proposéd project. Further, the conclusions reached in the 2008
: SEIS/SER that the original project would not conflict with relevant plans would remain
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applicable to the propoéed project. Thus, the modified project would have similar less-than-
significant land use impacts, as was identified in the 2008 SEIS/SEIR. '

* VISUAL QUALITY

* Equipment used for construction and operation of the TBM retrieval shaft will be visible from
the surrounding area, including Washington Square. Relocation of the TBM extraction site by
100 feet will not substaht‘ially chaﬁge this impact. Moreover, the impact is temporary and was
not considered si_gnificant in the 2008 SEIS/SEIR; an improverﬁent measure requifing screening
of construction areas was included in the 2008 SEI5/SEIR (See. Miﬁgation Measures p. 57). |

The modified --pr'.ojeét would involve redevelopment of the Pagoda Theater site with a new
structure equal in size to the existing vacant building. Because the new structure would not
exceed the existing structure in size, any change resulting from the modified project in views
from publicly-accessible vantage points would be minimal. The project site is not considered a
scenic resource, and construction of a new building on the site would not have a substantial,
demonstrable negative effect on the visual character of the project site or its surroundings. The
project would be subject to restrictions on the use of reflective or mirrored glass, and night

lighting would be at a level consistent with the proposed uses and other lighting in the area.

The above analysis indicates that the modified project would not degrade the visual character of
this urbanized' portion of.San Francisco; would not have a demonstrable adverse aesthetic
effect; and would not result in substantial light or glare. Therefore, the proposed modification to

the Central Subway project would not have significant aesthetic impacts.

CULTURAL RESOURCES
Archeological Resources

The Planning Department reviewed the Pagoda Theater project for impacts.to CEQA-significant
archeological resources? The existing basement slabs extend to a depth of 7 to 15 feet below

grade, and the Pagoda Theater project involved a further 7 feet of excavation.

? Archeological Respgnse for 1735-1741 Powell Street, Memorandum from Don Lewis, Major Environmental
Analysis, January 5, 2009. This document is on file and available for public review at the Planning Department,
1650 Mission Street, 4™ Floor, as part of Case File No. 1996.281E and Case File No 2007.1117E.
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"By the mid-1860s, the project site was occupied by San Francisco’s only Eastern Orthodox
church, which was de_stroyed in the .1906 earthquake and fire. The site contains deposits
indicating significant fill episodes dating from prior to the construction of the Orthodox church,
and again from the time period between 1906 and the- construction of the theater in 1908. The
Department:concluded that any historical remains were likely removed at the ‘time that the
basement of the Pagoda Theater was constructed, and the Pagoda Theater project would not
affect CEQA—sigqiﬁcan_t archeological resources.

According to the geotechnical report prepared for the site, the project site soils may contain_.
alluvial deposits, which have a moderate sensitivity for prehistory remains. The Colma
Formation may also be present under the site, the upper 3-5 feet of which is considered sensitive
for prehistoric deposits of the Middle and Late Holocene era.?

While it is not expected that the redevelopment of the project site with the 1731 Powell Street
mixed-use building would result in any greater impact to CEQA-significant aréheological
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' excavation on the project site at the tunnel and TBM retrieval shaft locations. If archeological
resources -are present at greater depths than previou‘sly considered for the Pagoda Theater
proposal, they could be affected by construction of the tunnel, treated zone, and/or TBM
retneval shaft ‘

Potential archeological resource impacts of the Central Subway project are described in Section
44,67, and 7.3.3 of the 2008 SEIS/SEIR. The analysis identified two known prehistoric and five
'known historic archeological sites within the Area of Potential Effect (APE) for the Central
Subway ahgnment alternatives. Columbus Avenue and the TBM retrieval shaft site were
' identified as potential historic archeological resource sites because the roadway cut through
. multiple city lots that were already developed at the time of roadway construction in the 1870s,
and because of the early use of Washington Square as a public space. As a projéct subject to
Section 106 of the National Historic Preservation Act of 1966, the project was subject to a
Programmatic Agreement (PA) and further mifigation as part of the 2008 SEIS/SEIR process.

Extension of the excavation to 1731 Powell Street as proposed would require further
‘consultation with SHPO to make modifications to the APE and develop an Archeolog.lcal .
Monitoring Plan for the newly affected area.

® Memorandum from Randall Dean, San Francisco Planning Department to Sarah Jones, San Francisco Planning
Department, January 18, 2013. This document is on file and available for review at the Plarming Department, 1650
Mission Street, Suite 400, in Case File No. 1996.281E
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'An archeological mitigation measure was applled to the Central Subway project, requiring
limited testing along the selected ahgnment monitoring during construction in sections of the
alignment determined to have moderate to high sensitivity for significant archeological
resources, completion of a technical report following assessment, and requirements associated
with discovery of any unexpected resources during construction (see Mitigation Measures, P

57). This mitigation measure would continue to be implemented for the project as modified.

The modified project would not result in any new significant impacts or require mitigation-
beyond that identified in the 2008 SEIS/SEIR.. ’

Historical Architectural Resources '
TBM Retrieval Shaft Relocation

The 1731 Powell Street site is located within the Washington Square Historic District. The TBM
retrieval shaft would not result in any permanent physical change; therefore, with regard to the
TBM retrieval shaft compatibility with the surrounding district, impacts would be similar to the
approved pro]ect, would not affect the use or historic chara'cter of Washington Square, and

would be temporary and less than signiﬁcant.

'Ihe 2008 SEIS/SEIR analyzed the 1mpaci's of project conistruction on historic buﬂdmgs and

concluded that vibration from tunnel and station construction, and grou.nd settlement near cut-

and-cover construction- locations, could result in minor architectural or structural damage.
Accordmgly, construction mlhgatlon measures were identified to reduce impacts to a less than
significant level, including vibration monitoring and ad]'ustments in construction methods if
warranted to ensure that vibration remains below 0.12 mches/second peak particle vibration
(PPV)* The mmgauon measures were included in the mitigation monitoring and reporting
program (MM'RP) adopted for the project (see Mitigation Measures, P-57). '

The TBM remeval shaft relocation would increase the. potenhal for construction activities to
affect the building at 721 Filbert Street, which abuts the project site to the west. 721 Filbert
Street is a two-story masonry garage building constructed- in 1907. It is included in the UMB
. (Unreinforced Masonry Building) Survey and was rated “1” (on a scale of -2 to 5, with 5 being
the most important) in the 1976 Architectural Survey. It is considered a potenhal historic
* resource by the Planmng Department and is a historic resource for the purposes of CEQA The

42008 SEIS/SEIR ppP- 6-72-6-82.
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proposed retrieval shaft site is also-adjacent to a potential historic resource at 1717-1719 Powell
Street to the south of the project site, a three-story frame building constructed in 1914 with a
. survey rating of “2” on the North Beach Survey and a National Register historic status code of

4 6L P4

Mitigation measures adopted for the Central Subway project to reduce construction vibration
_ impacts on historic buildings to less-than-significant levels would be applied to the extension. of
- the tunnel and construction of the TBM retrieval shaft. As with the approved project, impacts
associated with historfcal architectural resources from the proposed TBM retrieval shaft
relocation would be less than significant with mitigétion.

1731 Powell Redevelopment

Because the Pagoda Theater project proposed substantial alteration to the Pagoda Theater
Building, the Planning Department required preparation of a Supplemental Information Form-
. for Historical Resource. Evaluation’ and completed a Historic Resource Evaluation Response
(HRER).5 The HRER concluded that the building is located in the Washington Square Historic
District, but due to removal of the marquee and all interior partitions and finishes, and creation
of new openings on the primary building elevation, the building lacks the necessary integrity to
“be considered eligible individually or as a contributor to the dlsmct for the California Register
of Historic Resources (CRHR). Therefore, no resource is present on the site. The determination
that the proposed alterations would not have an adverse effect on the Washington. Square
Historic District was based on the Pagoda Theater project’s maintenance of the overall size,

massing, and architectural features such as the blade sign.

The modified project would result in demolition of the Pagoda Theater building. This would
not result in a significant ﬁnfaact as the existing building is not a historical resource. The
Planning Department considered the effect of the proposed new mixed-use develépment on the
Washington Square Historic District, and concluded that the modified project would be a

5 Page & Turnbull, Inc, Supplemental Information Form, Pagoda T7wzfrc 1731-1741 Powell Street, San Francisco CA, 14
June 2007. This document is on file and available for review at the Planmng Department, 1650 Mission Street,
Suite 400, in Case File No. 2007.1117E and Case File No. 1996.281E.

¢ Historic Resource Evaluation Response prepared by Tim Frye, San Francisco Planning Department, December 24,
2008. This document is on file and available for review at the Planning Deparhnent, 1650 Mission Street, Suite

. 400, in Case File No. 2007.1117E and Case File No. 1996.281E.
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compatible infill development due to the replication of similar: size, scéle, and detailing, with

inclusion of the blade sign.?

Summary

The adopted mitigation measures for Central Subway construction impacts on cultural
resources would effectively reduce impacts from the modified project to less that significant.
" The modified project would not result in significant impacts on cultural resources beyond those
addressed in the 2008 SEIS/SEIR. | ' |

TRANSPORTATION

' TBM Retrieval Site Relocation

The 2008 SEIS/SEIR acknowledged that there would Be_ temporary, less than significant traffic
and transit impacts on Columbus Avenue during construction and operation of the TBM
retrieval shaft. Columbus Avenue is a four-lane, two-way miajor arterial with multiple transit
lines and sidewalks and on-street parking on both sides of the street. The modlﬁed pm}ect

would avoid these less than significant impacts.

As -curren'dy proposed under the modified project, the project site ‘(and potentially the
neighboﬁng surface parking lot) would accommodate most work areas for TBM retrieval shaft
qohstri.tction and operation. However, periodic lane and street closure of Powell Street between
Columbus Avenue and Union Street may be required. The tunnel contractor and SFMTA
would maintain all current and approved p’racﬁcés for traffic control and loading zone
relocation, and no new significant impacts would'occur It is expected that the transportation
impacts of TBM retrieval shaft relocation would be less substantial than those of the approved
project; as Powell Street in this location accommodates less traffic than Colu.mbus Avenue, and

no relocation of overhead bus lines for the 30-Stockton’bus would be required.

? Historic Resource Evaluation Response (revised Part II) prepared by Rich Sucre, San Francisco Planning
Department, January 18, 2013. This document is on file and available for review at the Planning Department, 1650
Mission Street, Suite 400, in Cage File No. 1996.281E. .
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1731 Powell Streef

This section provides an updated assessment of the irip generation associated with the

proposed 1731 Powell Street redevelopment.®

Trip generation was conducted to estimate the total trips from the 1731 Powell Street project
and assess the impact of the net new trips on the surrounding roadway network. Trip
generation calculations and assumptions were based on the 2002 San Francisco Transportation
Impact Analysis Guidelines for Environmental Review (SF Guidelines) and assumed a daﬂy trip
rate of 10 trips for every residential unit, and 150 trips per 1,000 gross square feet of retail space.
Trip generahon calculations also assumed that 17.3 percent of the daily residential tnps, and 9
percent of the retail trips, would occur during the PM peak hour. Average vehicle occupancy
' factors obtained from the SF Guidelines were applied to the auto mode split to obtain the vehicle
trips due to the proposed project. Resultant vehicle trips are shown in Table 3 along. with the
person irips for other modes of travel. Mode split and vehicle occupancy information for the
proposed project land uses was based on the SF Guidelines® Residential mode $plit data were

obtained from the 2000 Census for Census Tract 107. Table 1, below, summarizes expected trips.

i

As shown in Table 1, the modified project would result in 17 peak hour vehicle trips and 21
peak hour transit trips attributable to the redevelopmeﬁt of 1731 Powell Street. Seventeen
.vehicle trips distributed to local infersections would not have the potential to contribute
substant\ally to traffic levels, and the modified pro]ect would not create new 51g111ﬁcant trafﬁc

1mpacts

The project site is served by eight MUNI lines with stops within two blocks of the site. The
projected 21 peak hour transit trips would be distributed over those lines, and the project would
not have the potential to increase transit ridership beyond capacity levels. :

& San Francisco Planning Departmmend, Transportation Calculations for 1741 Powell Street, January 15, 2013. These
calculations are on file and available for review at the Planning Department, 1650 Mission Street, Suite 400, in
~ Case File No. 1996281E.
S  San Francisco Planning Department, Transportation Impact Analysis Guidelines for Environmental Review, October
2002. This document is also known as SF Guidelines. ' '
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TABLE1

mP GENERATION AND PARKING DEMAND - 1731 POWELL STREET

Residential Component | Commercial Component Total
Daily Peak Hour Daily . Peak Hour Daily | Peak Hoﬁr

Auto -

Person Trips a7 | 8 253 23 300- 31

Vehicle trips 41 7 w07 | 10 148 17
Transit 59 10 119 BT 178 21
Pedestrian ; 67 12 248 o227 | 313 34
Other _ 7 1 87 | 8 o 9
Parking Space Demand 27 9 short terrﬁlS long term 39
Loading trips .06 average/.07 peak .Oé ‘average/.06 peék .11 average/.13 peak

The proposed building would be accessed via a single driveway entrance/egress on Powell
Street, near the intersection with Columbus Avenue to the north. There is adequate space for
queuing of vehicles within the garage and vehicles entering the site would not be expected to

result in traffic flow impacts on Powell Street or Columbus Avenue.

The proposed project is expected to generate 34 peak-hour pedestrian trips. This increase in
pedestrian trips would not be substantial, and the project would not .result in pedestrian -
impacts. Bicycle Route #11, a Class III Bicycle route, runs along Columbus Avenue but, because

the project’s driveway would be located off the bicycle route on Powell Street, conflicts between

-vehicle a.nd bicycle traffic would not be expected to occur.

Parking

The proposed project includes 27 parking spaces. This proposal is consistent with the amount
of parking approved for the site in 2009. One off-street loading space would be provided in the

_underground garage; no off-street loading is required under Planning Code Section 155 for a

p_rdject of this size. : ' o
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Based on SF Guidelines estimates, the proposéd project would generate demand for 39 parking
spaces, resulting in a demand-based parking deficit of 12 spaces San Francisco does not
‘- consider parking supply as part of the permanent phy51ca1 environment. Parking conditions
are not static, as parking supply and demand varies over time. Hence, the availability of
. parking space is not a permanent phyéical condition, but changes over time as people changé

their modes and patterns of travel.

Parking deficits are considered to be social effects, rather than impacts on the physical ’
environment as defined By CEQA. Under CEQA, a project’s social impacts need not be treated
as significant impacts on the envnro:nment Environmental documents should, hoWever
address the secondary physical J.mpacts that could be triggered by a social impact (CEQA
Guidelines § 15131(a).) The social inconvenience of parking deficits, such as having to hunt for
scarce parking spaces, is not an environmental impact, but there may be secondary physical
environmental impacts, such as increased traffic congestion at intersections, air quality impacts,

. safety impacts, or noise imi)acts caused by congestion. In the experience of San Francisco
transportation planners, however, the absence of a_ready supply of parking spaces, combined
with available alternatives to auto travel (e.g., transit service, taxis, bicydes or travel by foot)

‘and a relatively dense pattern of urban development, induces many drivers to seek and find
alternative parking facilities, shift to other modes of travel, or change their overall fravel habits.
Any .such resulting shifts fo transit service in particular, would be in keeping with the City’s
“Transit First” policy.

The transportation analysis accounts for potential secondary effects, such as cars circling and
looking for a parking space in areas of limited parking supply, by assuming that all drivers
would attempt to find parking at or near the pro]ect site and then seek parking farther away if
convenient parking is unavailable. Moreover, the secondary effects of drivers searching for
Parking is typically offset by a reduction in vehicle trips due to others who are aware of
constrained parking conditions in a given area. Hence, any secondary environmental impacts .
which may result from a shortfall in’parking in the vicinity of the proposed project would be
minor, and the traffic assignments used in the transportation analysis, as well as in the
associated air quality, noise and pedestrian safety analyses, reasonably addfesses potential

secondary effects.

The modified project would not result in any temporarj or permanent new significant
transportation impacts not identified in the 2008 SEIS/SEIR. ‘
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NOISE AND VIBRATION

TBM Retrieval Shaft Site Relocation

The 2008 SEIS/SEIR identified mlhgahon measures for the impacts of construction vibration on
historic buildings, and 1mprovernent measures to further reduce the less—than-sxgmﬁcant
impacts of construction noise. With TBM .retrieval shaft relocation, noise from shaft
constructlon and operatlon would occur at closer prox1m1ty to sensitive receptors (residences)
surrounding the pro]ect site. Although residents surroundmg the project site would experience
greater noise Jevels than under the approved project, the 1mpacts would be similar to those
analyzed in the 2008 SEIS/SEIR for other residences proximate fo the TBM retrieval shaft
location on Columbus Avenue or other aboveground construction areas for the Central Subway
project. TBM' refrieval would use similar equipment to construction activities, and the
operation of the shaft would likewise have 51mﬂar noise impacts as construction. The adopted
construction vibration mitigation measures and noise improvement measures would be applied
to the modified project (see Mitigation Measures p. 57 and Improvement Measures p. 59), and
noise and vibration impacts from TBM retrieval shaft relocation would remain less than

significant.

1731 Powell Street Mixed-Use Building

Noise levels on Columbus Avenue exceed 75 Ldn (leve] day-nigi'lt weighted decibels) and are in
the range of 65 70 Ldn on Powell Street, Union Sh:eet, and Filbert Street®. The addition of 18
.uruts and 4, 700 sf of restaurant use from redevelopment of the 1741 Powell Street site would not
create a sufficient increase in vehicle trips to result in substantial increases to existing noise
levels in the vicinity of the project site. Other dperaﬁonal noise, such as restaurant ventilation
systems, would be at levels typically .present in an urban area. Operational and building
' construction noise would be regulated under the City’s Noise Ordinance (Article 29 of the
Police Code). ' . - ‘

The modified .project would add sensitive receptors to the project site due to the residential
componeht of the project. The project site frontages on Columbus Avenue and Powell Street are
subject to noise lgvels in excess of the recommended noise levels for residential use identified in

the General Plan’s Land Use Comipatibility Guidelines for Community Noise!’; a small portion

10 San Francisco Planning Department Geographic Information System, accessed January 22, 2013. ’
11 8an Francisco General Plan, Environmental Protection Element, Policy 11.1.
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of the project site closest to Columbus ‘Avenué is subject to noise levels exceeding 75 Ldn, the
level at which noise analysis prior to building permit issuance is required per the mitigation.
measures adopted for the 2009 Housing Element. The building would be subject to detailed
noise analysis as part of the building permit process, and would be required to meet the

(California Noise Insulation Standards in Title 24 of the California Code of Regulations, and no . .

significant impacts would occur from this component of the modified project.

AIR QUALITY

In accordance with_the state and federal Clean Air Acts, air pollutént standards are identified
for the following six criteria air pollutants: ozone, carbon monoxide (CO), particulate matter
(PM), nitrogen dioxide (NO2), sulfur dioxide (SO2) and lead. These air pollutants are terméd
criteria air pollutants because they are regulated by developing specific public health- and
welfare-based criteria as the basis for setting permissible levels. The Bay Area Air Quality
Management District (BAAQMD) has established thresh_olds of significance to determine if
projects would violate an air quality standard, contribute substantially to an air quality
violation, or result in a cumulatively considerable net increase in criteria air pollutants within
the San Francisco Bay Area Air Basin. To assist lead agencies, the BAAQMD, in their CEQA Air.
Quality Guidelines (May 2011), has developed screening criteria. If a proposed project meets the
screening criteria, then the project would result in less-than-significant criferia- air pollutant
impacts. A project that exceeds the screening criteria may require a detailed air quality
assessment to determine whether criteria air po]lutant emissions would, exceed significance
thresholds. The proposed pro]ect would not exceed criteria air pollutant screening leveIs for

operation or construction.

In addition to criteria air pollutanfs, individual projects may emit toxic air contaminants
- (TAGs). TACs collectively refer to a diverse group of air pollutants that are capable of causing

chronic (i..e., of Jong-duration) and épute'(ie., severe but of short-term) adverse effects to human l
health, including carcinogenic effects. In an effort to identify areas of San Francisco most
advei:sely affected by sources of TACs, San Francisco partne;ed with the BAAQMD to
inventory and assess air pollution and exposures from mobile, stationary, and-arez_n sources

within San Francisco. Areas with poor air quality, termed “air pollution hot spots,” were
identified based on two health-protective criteria: (1) excess cancer risk from the contribution of
emissions from all modeled sources greater than 100 per one million population, and/or (2)
~ camulative PM2.5 concentrations greater than 10 micrograms per cubic meter. Land use
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projects within these air pollution hot spots require special consideration to determine whether
the project’s activities would expose sensitive receptors to substantial air - pollutant

concentrations.

The 1731 Powell Street project site is not within an air poliution hot spot. Therefore the
proposed project would result in a less than significant impact with respect to exposing

sensitive receptors to s_ubstantlal levels of air pollution.

Prior to the finalization of the current BAAQMD screening criteria, the 2008 SEIS/SEIR analyzed
-construction and 'oPerational emissions associated with the Central SubWay project and
* concluded that dust and emission control measures would be incorporated into the project in
compliance with BAAQMD requirements, and construction impacts ‘would be less than
“significant. As noted.o_n page 6-113 of the SEIS/SEIR, the TBM reirieval shaft in proximity to
‘Washington Square would not result in substantial adverse impacts because “the exposed area
is relatlvely small and control measures are being included in the Project to reduce dust
emissions.” The proposed new location for the TBM retrieval shaft would be in closer
proximity to the residences on the project block than the original location, but the project would
continue to be subject to required dust and emission control measures and no new significant

impacts would occur.

Construction of both the TBM retrieval shaft construction and the proposed 1731 Powell Street
' building would be subject to the Construction Dust Control Ordinance (Ordinance 176-08,

effective July 30, 2008). The Construction Dust Control Ordinance was adopted with the intent
of reducing the quantity of dust’ generated during site preparation, demolition and construction
work in order to protect the health of the general public and of onsite workers, minimize public
nuisance complaints, and to avoid orders to stop work by_ the Department of Building'
Inspection (DBI). C 7 )

. The San Francisco Building Code Section 106A.3.2.6.3 retiﬁhes a “no visible dust” requ-irement
with the intent of reducing’ the quahﬁty of dust generated during site preparation, demolition
and construction work in order to protect the health of the general public and of on-site
-workers, minimize pubhc nuisance complaints, and to avoid orders to stop work by the
Department of Building Inspectxon (DBI).

The Building Code requires that all site preparation work, demolition, or other construction
activities within San Francisco that have the potential to create dust or to expose or disturb
more than 10 cubic yards or 500 square feet of soil comply with specified dust control measures

whether or not the activity requires a permit from DBL
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Below are the followmg regulanons and procedures set forth in Sectlon 106A.32.6.3 of the San
Franc1sco Building Code’s General Dust Control Requirements:

. Water all active construction areas sufficiently to prevent dust from becoming airborne.
Increased watering frequency may be necessary whenever wind speeds exceed 15 mile
per hour. Reclaimed water must be used if required by Article 21, Section 1100 et seq. of
the San Francisco Public Works Code. If not reql.ured reclaimed water should be used

* ‘whenever possible;

e Provide as much water as necessary to control dust (without creating run—off) In an area
of land clearing, earth movement, excavation, drillings, and other dust-generating

activity;
- During excavation and dirt—movihg activities, wet sweép or vacuum the sireets,
sidewalks, paths, and intersections where work is in progress at the end of the workday;

» Cover any inactive (no d1sh1rbance for more than seven days) stockpiles greater than ten
cubic yards or 500 square feet of excavated miterials, backfill material, import material,
gravel, sand, road base, and soil with a 10 mil (0.01 inch) polyethylene plastic or
equivalent tarp and brace it down or use other equivalent soil stabilization techmques

and

"~ & Use dust enclosures, curtains, and dust collectors as necessary to control dust in the
excavation area.

Compliance with the San Francisco Building Code’s General Dust Control Requirements would
ensure that the project’s fugitive dust impacts would be less than significant.

Article 38 was added to the San Francisco Health Code to requlre that all newly constructed
buildings containing ten or more units within the Potential Roadway Exposure Zone perform
an Air Quality Assessment to determine whether the PM 2.512 concentration at the project site
is greater than 0.2 micrograms Per cubic meter (0.2 ug/m3).3 Spohsors of projects on sites where
.the PM 2.5 concentration exceeds the_: 0:2 ug/m3 action level are required to install ventilation
systems or otherwise redesign the project to reduce PM 2.5 concentrations for habitable areas of
dwelling units by a performance standard of 80 percent The Class 32 categorical exemption
prepared for the Pagoda Theater project indicates that the project site is not with the Potentlal

12 PM 2.5 is & measure of smaller particles’in the air that are 2.5 microns or less in diameter. PM 10 (10 microns or greater in
- diameter) has been the pollutant particulate level standard against which EPA has been measuring Clean Air Act compliance.
On the basis of siewer scientific findings, the Agency is considering regulations that will make PM 2.5 the new "standard”.

13 See Board of Supermsors Ordinance No. 281-08, effective Jaruary 5, 2009.
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Roadway Expose Zone, and-therefore the project would not expose new project residents to

substantial concentrations of air pollutants.™

The 1731 Powell Street projéct would result in further construction activities subsequent to the
closure of the TBM retrieval shaft. However, construction emissions would be temporary and
variable in nature and, because the project site is not within a hot spot, would not be expected to
expose sensitive receptors to substantial air pollutants. Furthermore, the proposed project
would be subject to, a'nld comply with, California regulations limiting idling to no more than
five minutes, which would further reduce nearby sensitive receptors exposure-to temporary
and variable TAC emissions; in addition, the project would be subject to applicable building
permit requirements at the time of building permit issuance and.as stipulated by the
Departmént of Building Inspection. Therefore, construction period TAC emissions would result
in a less than significant impact with respect to exposing sensitive receptors to substantial levels

* of air pollution.

The modified project would not result in new significant impacts related to air qualitj.

- GREENHOUSE GASES

Cufrent'requjrerﬁents related to greenhouse gas (GHG) analysis were established in 2010,

subsequent to the certification of the 2008 SEIS/SEIR. Therefore, GHGs are discussed below

consistent with current procedures and requirements.

Gases that trap heat in the atmosphere are referred to as GHGs because they capture heat
radiated from the sun as it is reflected back into the atmosphere, much like a greenhouse does.
The accumulation of GHG's has been lmpllcated as the dnvmg force for global climate change.

The primary GHGS are carbon dioxide, methane, nitrous oxide, ozone, and water. vapor

While the presence of the primary GHGs in the atmosphere are_néturally occurring, carbon
dioxide (CO2), methane (CH4), and nitrous oxide (N20) are largely emitted from human
activities, accelerating the rate at which these compounds occur within earth’s atmosphere.

‘Emissions of carbon dioxide are largely by-products of fossil fuel combustion, whereas methane

results from off-gassing .associatéd with agricultural practices and landfills. Other GHGs

1 San Frandisco Planning Department Certificate of Determination, Exemption from Environmental Review, 1735-
1741 Powell Street, Jahuary 6, 2009. This document is on file and available for review at the Planning Department,
1650 Mission Street, Suite 400, in Case File No. 2007 1117E and Case File No. 1996.281E.
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include hydrofluorocarbons, perﬂuordcarbons and sulfur hexafluoride, and are generated in
certain indusirial processes: Greenhouse gases are typlcally reported in “carbon d10x1de-
equivalent” measures (CO2E).15

There is international scientific consensus that human-caused increases in GHGs have and will
continue to contribute to global warming. Potential global warming impacts in California may
include, but are not limited to, loss in snow pack, sea level rise, more extreme heat days per
year, more high ozone days, more large forest fires, and more drought years. Secondary effects
are likely to include a global rise in sea level, impacts to agriculture, changes in disease vectors,
and changes in habitat and biodiversity.1s

The Air Resources Board (ARB) estimated that in 2006 California produced about 484 million -

gross metric tons of CO2E (MMTCOZE), or about 535 million U.S. tons.” The ARB found that
transportation is the source of 38 percent of the State’s GHG emissions, followed by electricity
generation (both in-state and out-of-state) at 22 percent and industrial sources at 20 percent.
Commerciai and resideniial fuel use (primarily for heating) accounted for J percent of GHG
emissions.'® In the Bay Area, fossil fuel consumption in the transportation sector (on-road motor
vehicles, off-highway mobile sources, and aircraft) and the industrial and commercial sectors
are the two largest sources of GHG emissions, each accounting for approximately 36% of the

Bay Area’s 95.8 MMTCOZE emitted in 2007.% Electricity generation accounts for approximately

16% of the Bay Area’s GHG emissions followed by residential fuel usage at 7%, off-road
equipment at 3% and agnculture at 1%.2 :

In 2006, the California legislature passed Assembly Bill No. 32 (California Health and Safety

Code Division 25.5, Sections- 38500, et seq., or AB 32), also known as the Global Wa'rming'
Solutions Aet. AB 32 requires ARB to design and imp_lement emission Hmits, regulaﬁons, and

15 Because of the dlfferenhal heat absorphon potential of various GHGs, GHG emissions are frequently measured in “carbon
dioxide-equivalents,” which present a weighted average based on each gas’s heat absorption (or “global warming”) potential.
¥ California Climate Change Portal. Frequently Asked Questions About Global Climate Change. Available online at:
hitp://www.climatechange. a.gov[gubhcahons[fags html] hitp: [[www dimatechange.ca.gov/publications/fags html. Accessed
November§,2010. -
' California Air Resources Board (ARB), “California Greenhouse Gas Inventory for 2000-2006-— by Category as Deﬁned inthe

Scoping Plan.” http://www arb.ca. ggv[cc{mvmtogg[data{tables{ghg inventory_scopingplan 2009-03-
13.pdf http://www.arb. ca_ggv[cgmventg[dat_a{tables[ghg inventory scopingplan 2009-03-13.pdf Accessed MarchZ 2010.

1 Thid.
Y Bay Area Air Quahty Management D].Stl:]d‘, Source Inventory of Bay Area Greenhouse Gas Emissions: Base Year 2007, Updated

February 2010. Available online at

Acoased March 2, 2010

2 Ibid.
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other measures, such that feasible and cost-effective statewide GHG emissjons are reduccd to

1990 levels by 2020 (representing a 25 percent reduction in emissions).

Pursuant to AB 32, ARB adopted a Scoping Plan in December 2008, outlining measures to he‘c_t
the 2020 GHG reduction limits. In order to meet these goals; California must reduce its GHG
emissions By 30 percent below projected 2020 business as usual emissions levels, or about 15
percent from today’s levels. The Scoping Plan estimates a reduction of 174 million metric tons .
of CO2E (MMTCO?2E) (about 191 million U.S. tons) from the transportation, eﬁergy, agricﬁlture,
forestry, and high global warming potential sectors, see Table 5, below. ARB has identified an
implementation timeline for the GHG reduction s_trategieé in the Scoping Plan.”2 Some measures
may require new legislation to implement, some will require subsidies, some have already been
.develop_ed, and some will require additional effort to evaluate and quantify._AdditionaIly, some
emissions reductions strategies may require their own environmental review under CEQA or

. the National Enyironmental Policy Act (NEPA). ' 7

AB 32 also anticipates that Jocal government actions will resu]f in reduced GHG emissions. ARB
has identified a GHG reduction target of 15 percent from current levels for local governments
themselves and notes that spcceésful implementation of the plan relies on local governments’
land use planning and urban growth decisions because local governments have primary
authority to plan, zone, approve, and permit land development to-accommodate population

growth and the changihg needs of ﬂ1eir jurisdicti-ons.

The Scopmg Plan relies on the reqmrements of Senate Bﬂl 375 (SB 375) to 1mplement the carbon . .

emission reductions anticipated from Jand use decisions. SB 375 was enacted to align local land
use and transportation planning to further achieve the State’ s GHG reduction goals. SB 375
requires regional h‘anspoﬁation plans, developed by Metropolitan Planning Organizations
(MPOs), to incofporate' a “sustainable communities strategy” in their regional transportation
plans (RTPs) that would achieve GHG emission reduction targets set by ARB. SB 375 also
includes prbx}isions for streamlined CEQA revi_ew for some infill projects such as transit-
oriented development; SB 375 would be .implemeﬁted over the next several years and the
Metrdpolitan Transportation Commission’s 2013 RTP would be its first plan subject to 5B 375.

2 California Air Resources Board, California’s Climate Plan: Fact Sheet. Available online at: :
http://www.arb.ca.gov/cc/facts/scoping plan_fs.pdLhitp: uww.arlS.ca. v/ec/facts/scoping _plan fs pdf Accessed March'4,
2010 )

2 California Air Resources Board AB 32 Scoping Plan. Avallable Online at: .
http://www.arb.ca.gov/cc/scopingplan/sp measures implementation timeline.pdf hittp://www.arb.ca.gov/cc/scopin
‘casures implementation timeline.pdf, Accessed March 2, 2010. ' '
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Table 2. GHG Reductions from the AB 32 Scoping Plan Sectors®’

e

Transportation Sector
Electricity and Natural Gas

Industry ) ) 1.4
Landfill Methane Control Measure (Discrete Early . 1
Action) ,

Forestry : 5
High Global Warming Potential GHGs ‘ © 202
Additional Reductions Needed to Achieve the GHG : . 344
Cap . .

Total

"1 Government Operations o ) 1-2
Agriculture- Methane Capture at Large Dairies ) o1
Methane Capture at Large Dairies . 1
Additional GHG Reduction Measures . o
Water T 4.8
Green Buildings ‘ 26
High Recycling/ Zero Waste

e  Commercial Recycling
Composting ) g

Anaerobic Digestion ;
Extended Producer Responsibility .
Environmentally Preferable Purchasi

‘Senate. Bill 97 (5B 97) reriujred the Office of Planning and Research (OPR) to amend the state
CEQA guidelines to address the feasible mitigation of GHG emissions or the effects of GHGs. In
response, OPR amended the CEQA guidelines to provide guidance for analyzing GHG
emissions. Among other changes to the CEQA Guidelines, the amendments add a new section

‘to the CEQA Checklist (CEQA Guidelines Appendix G) to address questions regarding the
project’s potential to emit GHGs.

BAAQMD is the primary agency responsible for air quality regulation in the nine county San

Francisco Bay Area Air Basin (SFBAAB). As part-of their role in air quality regulation,

BAAQMD has prepared the CEQA air quality guidelines to assist lead agencies in evaluating
air quality impacts of projects and plans Proposed in the SFBAAB. The guidelines provide

procedures for evaluating potential air quality impacts during the environmental review

process consistent with CEQA requirements. On June 2, 2010, the BAAQMD adopted new and
revised CEQA air quality thresholds of significance and issued revised guidelines that
supersede the 1999 air quality guidelines. The 2010 CEQA Air Quality Guidelines provide for

the first time CEQA thresholds of significance for greenhousé gas emissions. OPR’s:

2 Thid.
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amendmehts to the CEQA Guidelines as well as BAAQMD’s 2010 CEQA Air Quality -

Guidelines and thresholds of significance have been incorporated into this analysis accordingly.

The most common GHGs resulting from human -activity are CO2, CH4, and N20.% State law
defines GHGs to also include hydrOﬂudrOcarbons, perfluorocarbons and sulfur hexafluoride.
‘These latter GHG compounds are usually emitted in industrial processes; and therefore not
applicable to the proposed project. Individual projects contribute to the cumulative effects of
climate change by directl’y' or indirectly emitting GHGs during construction and operational

phases. Direct operational emissions include GHG emissions from new vehicle trips and area

sources  (natural gas combustion). Indirect emissions include emissions from electricity -

providers, energy required to pump, treat, and convey water, and emissions associated w1th

landfill operations.

The proposed project would increase the activity onsite through 1) construction and opefati'on
of the TBM retrieval shaf, and 2) demolition of the Pagoda Theater building and
redevelopment of the site with a mixed use Building containing 18 units and 4,700 sf of
. restaurant use. The TBM retrieval and new development could result in an incremental
increase in overall energy and also water usage which generates indirect emissions from the
energy required to pump, treat and convey water. The demolition and construction could also
result in an increase in discarded landfill materials. Therefore, the proposed project would
contribute to annual long—tenn increases in GHGs as a result of increased vehicle trxps (mobile
sources) and operations associated with energy use, water use and wastewater treatment, and .

. solid waste disposal.

As discussed above, the BAAQMD has adopted CEQA thresholds of significance for projects
that emit GHGs, one of which is a determination of whether the proposed project is consistent
with a Qualified Greenhouse Gas Reduction Sl:rafegy, as defined in the 2010 CEQA Air Quality
Guidelines. On August 12, 2010, the San Francisco Planning Department submitted a draft of
the City and County of San Francisco’s Strategies to Address Greenhouse Gas Emissions to the
BAAQMD.* This document presents a comprehensive ‘assessment of policies, programs and

' ordinances that collectively represent San Francisco’s Quahfled Greenhouse Gas Reduction

A Governor's Qfﬁce of Planning and Research. Technical Advisory- CEQA and Climale Change: Addresvng Climate Change through
California Environmental Quality Att (CEQA) Review. June 19, 2008. Available at the Office of Planning and Research’s website at:
htip://www.opr.ca.gov/ceqa/pdfs/june0f-cega.pdf. hittp://www.opr.ca.eov/ceqalpdfsfiuncd8-cega.pdf. Accessed March 3, 2010.

5 San Francisco Planning Department. Stmh’gmc to Address Greenhouse Gas Emtsumm in Sau Francisco, 2010, The final document is
. available online at: http://www.sfplanning.org/index.aspx?page=1570.
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Strategy in comphance W1th the BAAQMD’s 2010 CEQA Air Quality Guidelines and th.resholds
of 51gmf1cance

San Francisco’s GHG reduction strategy identifies a number of mandatory requirements and
Incentives that have measurably reduced greenhouse gas emissions including, but not limited
to, increasing the energy efficiency of new and existing buildings, installation of solar pané]s on
building roofs, implementation of a greEn building strategy, adoption of a zero waste strategy, a
construction and demolition debris recovery ordinance, a solar energy generation subsidy, '
’ 'incorpo'r_a—ﬁon of alternative fuel vehicles in the City’s transportation fleet (including buses and
taxis), and a mandatory composting ordinance. The strategy also identifies 42 specific
regulations for new development that would reduce a project’s GHG emissions.

San Francisco's climate change goals as are identified in the 2008 Greenhouée Gas Reduction

Ordinance as follows:
* By 2008, determ_me the City’s 1990 GHG emissions, the baseline level with reference fo

o = made

WluLll LQLBCL ll‘:U.LLLLlULL‘J arc oo,

¢ Reduce GHG emissions by 25 percent below 1990 levels by 2017;

¢ Reduce GHG emissions by 40 percent below 1990 levels by 2025; and

Reduce GHG enu'ssions by 80 percent below 1990 levels by 2050.

The City’s 2017 and 2025 GHG reduction goals are more aggressive than the State’s GHG
reduction goals as outlined in AB 32, and consistent with the State’s long-term (2050) GHG -
reduction goals. San Francisco’s Strategies to Address Greenhouse Gas Emissions identifies the
City’s actions to pursue cleaner energy, energy conservation, alternative transportation and -
solid waste policies, and concludes that San Francisco’s policies have resulted in a reduction in
greenhouse gas emissions below 1990 levels, meeting statewide AB 32 GHG reduction goals. As
reported, San Francisco’s 1990 GHG emissions were approximately 8.26 million metric tons
(MMT) CO2E and -2005 GHG emissions are estimated at 7.82 MMTCO2ZE, representing an
approximately 5.3 percent reduction in GHG emissions below 1990 levels.

The BAAQMD reviewed San Francisco's Strategies to Address Greenhouse Gas Emissions and
concluded that the strategy meets the criferia for a Qualified GHG Reduction Strategy' as

y . 4

| outlined in BAAQMD’s CEQA Guidelines (2010) and stated that San Francisco’s aggressive
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GHG reduction targets and comprehensive strategies help the Bay Area move toward reaching

the State’s AB 32 goals, and also serve as a model from which other communities can learn.”2¢

Based on the BAAQMD's 2010 CEQA Air Quality Guidelines, projects that are consistent with

San Francisco’s Strategies to Address Greenhouse Gas Emissions would result in a Jess than

significant impact with respect to GHG emissions. Furthermore, because San Francisco's

strategy is consistent with AB 32 goals, projects that are consistent with San Francisco’s strategy

would also not conflict with the State’s plan for reducing GHG emissions. As discussed in San

Francisco’s Strategies -to Address Greenhouse Gas Emissions, new. development and

renovations/alterations for private projects and municipal projects are required to comply with

San Francisco’s ordinances that rediice greenhouse gas emissions. Applicable requirements are
shown beIow in Table 3 (TBM retrieval) and Table 4 (1731 Powell Street mixed use building. )

TABLE 3.

GHG REGULATIONS APPLICABLE TO MOIﬁFl"ED PROJECT - TBM RETRIEVAL

Regulation Requireinent Project Discussion
' Compliance
Tmﬁspdrtation sector

Clean | Effective March 2009, all contracts | I8 project Tunnel Contract Section 01 57
Construction for large (2Q+ day) City projects are Complies 19 Part 1.06 requires
Ordinance (San required to: compliance with Admin. Code
Francisco «Fuel diesel vehicles with B20- L] N°t_ Section 6.25: Contractors shall
Administrative ~ biodiesel, and Applicable | 446t clean construction
Code, Section sUse m"gg’;‘;"_l‘:" egu:tpm:ntdthat 1 Project Does | practices including biodiesel fuel

m : _
6.25) ore:est avanlablee::onirsr ke Not Comply | and 5 emissions controls.

technologies for equipment over

25 hp.

‘Waste Reduction Sector
Resource. The ordinance requires all ] Project
Efficiency and demolition (and new construction) Complies Tunnel Contract Section 01 35 36
Grefen Building | projects lo p.repare a Construction O Net. Conformed June 8, 2011 edition.
Ordinance (San and Demolition Debris Management _ :
Francisco Plan designed to recycle Applicable
Environment construction and demolition [ Project Does | See sub secfion 1.07.
Code, Chapler7) | materials to the maximum extent Not Comply -
feasible, with a goal of 75%

% Letter from Jean Roggenkamp, BAAQMD, io Bill Wycko, San Francisco Planning Department. October 28, 2010. This letter is

available online at: http://www.sfplanning.orgfindex.aspx?page=1570 http://www.sfplanning.org/index. asgx’gage—lS?
Accessed November 12, 2010.
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diversion.

The ordinance specifies requires for -
all city buildings to provide
adequate recycling space .

X Project

Resource This ordinance establishes a goal
Conservation for each City depariment to () Complies Tunnel Contract Section 01 35 36
Ordinance (San | maximize purchases of recycled ] Not : Conformed June 8, 2011 e ditinn..
Francisco products and (i) divert from
Environment disposal as much solid waste as Applicable
Code, Chapter 5) | possible so that the City can meet . | [] Project Does

the state-mandated 50% division Not Comply

requirement. Each City department

shall prepare a Wasle Assessment.

The ordinance also requires the

Department of the Environment to

propare a Rescurce Conservation

Plan that facilitates waste reduction

and recycling. The ordinance’

requires janitorial contracts to -

consolidate recyclable materials for

pick up. Lastly, the ordinance

specifies purchasing requirements

for paper products.
Mandatory The mandatory recy'cling and I Project .
Recycling and composting ordinance requires all Complies Tunnel Contract Section 01 35 36
Composting persons‘in San Francisco to * D Not Conformed June 8, 2011 edition.
Ordinance (San separate their refuse into
Frandisco ' recyclables, 'compostébles and Ap plicable‘ .
Environment trash, and place each type of refuse | L] Project Does | See subsection 1.01E
Code, Chapter in a separale container designated Not Comply ’
19). for disposal of that type of refuse. '
Construction Ordinance requires the: use of I Project
Recycled Cantent recy;led content material in public Complies . Tunnel-Contract Section 01 35 36
Ordinance (San works projects fo the maximum [ Not Confo.n"neci June 8, 2011 edition.
Francisco extent feasible and gives : .
Administrative | preference to local manufacturers Applicable
Code, Section “and industry. . L] Project Does | See subsection 1.08.
6.4) Not Comply
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Requirement

-emissions control technology.

Regulation Project Discussion
. Compliance
Tropical The ordinance prohibits City (<1 Project Tunne!l Contract General Provisions
Hardwood and departments from procursing, or Complies GP 1509 Secton B02 with
Virgin Redwood engaging in confracts that would o references lo City Ordinance.
| Ban (San use the ordinance-listed tropical [0 Not '

Francisco hardwoods and virgin redwood. —Applicable
Environment [ Project Does
Code, Chapter 8). Not Comply'.
Regulation of Reguires: & Project ’ ) . _ )
Diesel Backup All diesel generators to be Complies CCR Article 4'_8 Section 2449
Generators (San | registered with the Department of [ Not ' (;enera! Requirements for In-Use of
Francisco Health | public Health ' oad Diesel fueled fleets, ARB AB
Code, Article 30) All n-ew diesel generators must be App.hcable 108?' R

. - : [ Project Does (http:/fwww.arb.ca.gov/msprog/ordieselk

equipped with the best available air Not Comply nowcenter.htm)”

v

TABLE 4.

GHG REGULATIONS APPLICABLE TO MODIFIED PROJECT - 1731 POWHL

REDEVELOPMENT
; . . Project S
Regulation - Requirements j, Discussion
) . Compliance
Transportation Sector
Car Shén'ng New residential projects or x Project » | Project wilt have one car share
Regquirements renovation of buildings being . Complies parking space.
{San Francisco converied to residential uses within® ] Not ' :
Planning Code, most of the Clty s mixed-use apd Applicable. -
Section 166) transit-oriented residenfial districts .
are required to provide car share ar roject Does
: Not Comply

_parking spaces.

Energy Efficiency Sector

San Francisco
Green Building
| Requirements for

Energy Efficiency’
(San Francisco

Under the Green Point Rated
“system and in éomp[iance with the

Green Building Ordinance, all new

residential buildings will be Tequired

to be at a minimum 15% more

X Project
Complies

] Not
Applicable
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12A)

minute (gpm)

2. All showers have no more than -
one showerhead per valve

3. All faucets and faucet aerators

have a maximum flow rate of 2.2

TBuilding Code, | energy efficient than Title 24 [J Project Does
Chapter 13C) energy efficiency requirements. Not Comply
San Francisco i . .
Green Buildin Requires all new development or X Project Project site is greater-than 5000 sf,

) J ' redevelopment disturbing more Complies and shall comply.
Requirements for 0 fest of
Stormwater It ?.; 5,0100 square Tt gr:vund [ Not
surface ana ormwater on- -

Management (San | . o nanage Sk waleron Applicable
Frandi Buildin site using low impact design.

ncisco .

g Projects subject to the Green [] Project Does
Code, Chapter o [ K Not G '
130) Building Ordinance Requirements ot Lomply
or "must comply with either _LEED®
: . Sustainable Sites Credits 6.1 and -
San Francisco: . .
6.2, or with the City’s Stormwater
Stormwater i
. . Management Ordinance and
ranagement stormwater design guidelines
Ordinance (Public S19n guicelines.
Works Code
Article 4.2)
1 If meeting a GreenPoint Rated .
Indoor Water 9 X Project
. Standard: .

Efficiency . Complies
{San Francisco Reduce overall use of potable 1 Not
Building Code, water within the building by 20% for Applicable
Chapter 13C showerheads, lavatories, kitchen .1 Project Does
sections faucets, wash fountains, water Not Comply
13C.5.103.1.2, closets and urinals.
13C.4.1D032.2,13C
.303.2)

Residential Water | Requires all residential properties | X Project
Conservation {exdsting and new), prior fo sale, o Complies
Ordinance (San upgrade to the following minimum 7 Not
Francisco Building | standards: Applicable
Code, Housing 1. All showsrheads h ’ i

. All showerheads have a ;
Code, Chapter L O Project Does

maximum. flow of 2.5 galions per " Not Comply
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iReguIation

Requirements

Project -
Compliance

Discussion

gpm

4. All Water Closets (toilets) have a
maximum rated water consumption
of 1.6 gallons per fiush (gpf)

5. All urinals have a maximum flow
rate of 1.0 gpf

6. All water leaks have been
repaired.

Although these requirements apply

to existing buildings, compliance
must be completed through the
Department of Building Inspection,
for which a discretionary permit
(subject to CEQA) would be tssued.

Residential Energy
Conservation
Ordinance (San
Francisco Building
Code, San
Francisco Housing.
Code, Chapter 12)

Requires all residential properties
to provide, prior to sale of propetty,
cerfain energy and water

‘conservation measures for their

buildings: attic insulation; weather-
stripping all doors leading from
heated to unheated areas;

_insulating hot water heaters and

insulating hot water pipes; installing
low-flow showerheads; caulking
and sealing any openings or cracks

in the building’s exterior; insulating

accessible heating and cooling -
ducts; installing low-flow waier—tap
aerators; and installing or
retrofitting toilets to make them low-
flush. Apartment buildings.and
hotels are also reduired to insulate
steamn and hot water pipes and
tanks, clean and tune their boilers,
repair boiler leaks, and install a
time-clock on the burner.

Although these requirements apply
to existing buildings, compliance
must be completed through the
Depariment of Building Inspection,

X Project
Complies

1 Not
Applicable

1 Project Does
Not Comply
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for which a discretionary permit
(subject to CEQA) would be issued. |

Mandatory
Recycling and
Composting
Ordinance (San

. { Frandsco

' Environment
Code, Chapter 19)
and San Francisco
Green Building
-Requirements for
solid waste (San
Francisco '
Building Code,
Chapter 13C)

All persons in San Francisco are
required to separate their refuse
into recyclables, compostables and
trash, and place each type of
refuse in a separate container
designated. for disposal of that type
of refuse,

Pursuant to Section 1304C.0.4 of -
the Green.Building Ordinance, all
new construction, renovation and
alterations subject to the ordinance
are required to provide recycling,
composting and trash sforage,
collection, and loading that is
convenient for all users of the
butlding. -

X Project
Complies

[ Not

" Applicable

| [] Project Does
Not Comply -

_with containers dedicated fo each

Project will have waste chutes for
stream,

each
leading to a trash collection area

separate  waste

chuie.

San Francisco
Green Building
Requirements for
construction and
demolition debris
recycling (San
Francisco Building
Code, Chapter
13C)

'Projects proposing demolition are
required to divert at least 75% of -
the project’s construction and

| demolition debris to recycling.

X Project
Complies

[ Not
Applicable

11 Project Does
Not Comply

Savn ‘Francisco
Construction and
Demolition Debris
Recovery
Ordinance (San
Francisco
Environment
Code, Chapter 14)

Requires that a person conducting
full demolition of an existing
structure to submit a waste
diversion plan to the Director of the
Envirenment which provides for a
minimum of 65% diversion from
landfill of construction and
demolition debris, including

X Project’
Complies

[T Not
Applicable

[ Project Does
Not Comply

materials source separated for
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Project

(San Francisco
Planning Code

Francisco's zoning districts to plant

on 24-inch box tree for every 20 [ Project Does

Regulation Requirements ) Discussion
s Compliance i
reuse or recycling.
Environment/Conservation Sector

Street Tree Planning Code Section 138.1 X Project
| Planting requires new construction, Complies -

Requirements for | significant alterations or relocation [ Not

New Construction | of buildings within'many of San Apblicable

(San Francisco
Building Code,
Chapter.13C)

‘combined or separate sewer

| and sediment control plan (LEED®

[ Project Does
Not Comply

systems.

Projects meeting a LEED®
standard must prepare an erosion

prerequisite SSP1).

Other local requirements may apply
regardless of whether or not
LEED® is applied such as a
stormwater soil loss prevention -
plan.or a Stormwater Pollution
Prevention Plan (SWPPP).

See the SFPUC Web site for more
information:

Séclion 138.1) feet along the property sireet Not Comply
frontage.
Light Pollution For nonresidential projects, comply | X Project
‘Reduction (San - | with lighting power requirements in Complies
Francisco Building | CA Energy Code, CCR Part 6. [ Not
Code, Chapter Requires that lighting be contained Applicable
13C5.106.8) within each source. No more than
.01 horizontal lumen footcandles 15 | [ Project Does
feet beyond site, or meet LEED Not Comply
credit SSc8. : '
Construction Site | Construction Site Runoff Pollution [ X Project Project is not subject to LEED but
| Runoff Pollution Prevention requirements depend Complies will have construction site runoff
Prevention for upon project size, occupancy, and [] Not poliution plan. '
New Construction | the location in areas served by Applicable
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www._sfwater.org/Clean\Vater
Low-emiifing | K meeting a GreenPoint Rated X Project Project will meet Green Point rating
Adhesives, .| Standard: ) Complies standards. '
Sealants, and : . [T Not -
Caulks (San Adhesives qnd sealants (VOCs) ~* Applicabl o
Francisco Building { must meet SCAQMD Rule 1168.
Code, Chapters : [ Project Does
13C.5.103.1.9, . Not Comply
13C.5.103.4.2, _
| 13c.5.103.32,. ‘
13C.5.103.2.2,
13C.504.2.1) .
Low-emitting’ 1 For Small and Medium-sized X Project- Project will meet Green Point rating
materials (San Residential Buitdings - Effective " Complies standards. :
Francisco Iéuilding Jénuary 1, 2011 meet GreenPoint {1 Not
COd?! Chapters Rated designation with a min_imum Applicable
13C.4.103.2.2, of 75 points.
. . [1 Project Does
For New High-Rise Residential Not Comply
Buildings - Effective January 1,
2011 meet LEED Silver Rating or
GreenPoint Rated designation with .
a minimum of 75 points.
For Alterations fo residential
buildings subﬁﬁt decumentation
regarding the use of low-emitting
materials. '
[f meeting a GreenPoint Rated
Standard: ’
Meet the GreenPoint Rated
Multifamily New Home Measures
for low-emitting adhesives and
sealants, paints and coatings, and
carpet systems,
Low-emitting -~ . | If meeting a GreenPoint Rated ‘ X Project Project will meet Green Point rating
Paints and " | standard: _Complies standards. :
Cpatnr_;gs (Sa? ) Interior wall and ceiling paints must | [] Not
Francisco Building .
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Regulation

Requirements

Project
Compliance

Discussion

Code, Chapters

meet <50 grams per liter VOCs

Applicable -

Code, Chapters

cushions, carpet adhesives, and at

'] Project Does

13C.5.103.1.9, regardiess.of sheen. VOC "
. . [ Project Does
13C.5.103.4.2, Coatings must meet SCAQMD
- . . . Not Comply
13C.5.103.3.2, Rule 1113. o
| 13C.5.103.2.2
13C.504.2.2
through 2.4)
Low-emitfing if meeting a GreenPoint Rated X Project Project will meet Green Point rating
Flooring, including | Standard: Complies standards. ’
_carpet (San ‘ _ D Not
Francisco Building | All carpet systems, carpet Applicable

the Northern Sonoma Air

Not Comply

13C.5.103.1.9, | least 50% '.of resilient flooring must
13C.5.103.4.2, be low-emitting. Not Comply
13C.5.103.32, '
13C.5.103.2.2,
13C.504.3 and
13C.4.504.4)
Low-emitting If meeting a GreenPoint Rated X Project Project will meet Green Point rating
Composite Woed | Standard: Compiies standards.
(San Francisco * [ ) : [] Not
Building Code, Must meet applicable CARB Air Applicable
Chapters Toxics Control Measure ) :
13C.5.103.1.9, formaldehyde limits for composite L] Project Does
13C.5.103.4.2, wood. Not Comply
13C.5.103.32, ‘
13C.5.103.2.2 and
13C.4.504.5)
Wood Burning Bans the installation of wood . - X Project There are no wood buming fire
Fireplace burning fire places except for the Complies places in the project. ~
Ordinance (San | foliowing: ' [ Not
- | Francisco Building "+ Pellet-fueled wood heater- Applicable
" Code, Chapter 31, = EPA approved wood '
'Section 3102.8) heaer -~ - . | [1ProjectDoes
¢ Wood heater approved by
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- Depending on a proposed project’s size, use, and location, a variety of controls are in place to

ensure that a proposed project would not impair the State’s ability to meet statewide GHG - -

* reduction targets outlined in AB 32, nor impact the City’s ability to meet San Francisco’s Tocal
GHG reduction targets. Given that (1) San Franasco has implemented regulations to reduce
greenhouse gas emissions specific to new construction and renovations of private developments
and municipal projects; (2) San Francisco’s sustainable policies have Tesulted in the measured
success of réduced greenhouse gas emissions levels; (3) San Francisco has met and exceeded AB
32 greenhouse gas reduction goals for the year 2020; (4) current and probable future state and

local greenhouse gas reduction measures will continue to reduce a project’s contribution to
climate change; and (5) San Francisco's Strategies to Address Greenhouse Gas'Er;ﬁésions meet
BA AQMD's requirements for a Qualified GHG Reduction Strategy, projects that are consistent
with San Erancisco’é regulations would not contribute significantly to global climate change. -
The proposed project would be required to comply with these requirements, and was
determined to be consistent with San Francisco’s Strategieé to Address Greenhouse Gas

Emiscions Z Ag such the modified *n'rmpn{- wortld requlf in a less than cjg__n_iﬁca_nt i_rp_Pagt with -

respect to GHG emissions.

SHADOW

No significant shadow impacts were identified in the 2008 SEIS/SE]R Relocation of the TBM
retrieval shaft site would not create any new shadow mpacts compared fo the approved

Central Subway project:

The e-xisﬁng Pagoda Theater building is located ditecﬂy west of Washington Square across
Columbus Avenue. The modified project proposes an SUD on the project site increasing the
height limit from 40-X to 55-X, and Conditional Use approval for construction of a building up
to approximately 55 feet in height as measured by the Planning Code, with a roof line consistent
with the roof line of the existing building, and with a blade sign éxtendjng.beyond the roof of
the building. Section 295 of the Planning Code describing height restrictions on structures
shadowing property under the jun'sdiction of the Recreation and Park Commission would
normally be applicable to the construction of any building exceeding 40 feet in height.
However, as specified the Conditional Use apphcahon, neither the roof nor the-blade sign of the

¥ Greenhouse Gas Analysis: Compliance Checklist. April, 2012. This document is on file in Case File No. 2011.1043E and available
for public review at the Planning Department, 1650 Mission Street, Suite 400.
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new building would exceed the height of the corresponding component of the existing building.‘
Section 295(a)(4) specifies that structures of the same height and in the same location as
structures in place on June 6, 1984 are not subject to the provisions of Section 295. Moreover,’
CEQA requires analysis of the eénvironmental impacts resulting from physical changes to the
existing setting. The modified project would not increase shadow on Washington Square
compared to current conditions, and therefore there wou]d be no xmpacts from shadow from

approval of the modified project.

GEOLOGY AND SOILS

TBM Retrieval Site Relocation

A geotechnical investigation for the Fagoda' Theater project was prepared on December 1,
2008.2 The report found that the project site is underlain by fill consisting of medium dense
sand and stiff c[ay to a depth of up to 15 feet, below which is medium-very stiff sandy clay and -
dense-very dense silty sand. It is expected that weathered sandstone of the Franciscan -
 formation may be found to a depth of 40-50 feet below ground surface (bgs), where the tunnel

would be constructed. Shallow groundwater at a depth of eight feet bgs was encountered.

The 2008 SEIS/SEIR recognized the potenﬁal for settlement of' geologic materials during
construction of the Central Subway. ‘Design-level geotechnical analy_éis conducted as part of
the project considers the potential> for settlement and identifies construction méthods to
minimize it as appropriate given the soil conditions in applicable locations along the alignment.

The . 2008 SEIS/SEIR ' includes mitigation to minimize settlement through monitoring of
" movement and sequential support for excavation as necessary (through use of grou.nd .
1mprovement techniques such as jet grouting or underpmmng) (see Mitigation Measures, p. 57).

This mitigation measure would be applicable to the proposed extension of the tunnel and

construction of the retrieval shaft, and no new éigniﬁcant iinpact would occur.

" 1731 Powell Street Mixed-Use Building

The geotechnical report for the Pagoda Theater project recommended that the following
features be incorporated into the project design: use of a foundation that can withstand

* Treadwell & Rollo, Draft Geotechnical Investigntion, 1731-1741 Powell Street, La Corneta Palace, 1 Decer'nbér 2008. This
document is on file and available for review at the Planning Department, 1650 Mission Street, Suite 400, in Case
File No. 2007.1117E and Case File No. 1996.281E.
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hydrostatic upliﬁ; waterproofing of below-grade walls and slabs; use of tiedown anchors;
underpinning, shoring, Waterprqoﬁng, dewatering, and monitoring during construction. The
2008 SEIS/SEIR addresses dewatering in the topic of Hazardous Materials; accordingly,
dewatering is addressed in the Hazards and Hazardous Materials discussion below.
Geotechnical issues are addressed through the Depariment of Building Inspection’s building
permit review process, and necessary measures are taken to ensure that the project meets all
applicable codes and requirements. The proposed 1731 Powell Street project would be required
to undergo this review as part of the building permit process. Therefore, no significant impacts

would occur from this aspect of the project and no mitigation is required.

HAZARDS AND HAZARDOUS MATERIALS

‘Article 20 of the San Francisco Municipal Code (also known as the Maher Ordinance) requires
oversight by the Depariment of Public Health (DPH) for excavation on propetties located
bayward of the 1851 high tide line (the “Maher Zone”). The 2008 SEIS/SEIR imposed
requirements similar to the Article 20 provisions as mitigation for hazardous materials for those
sites affected by the Central Subway project that are not within the Maher Zone. The mitigation
requires establishment of a groundwater ﬁoﬁiton'ng protocol to avoid exposure to groundwater
containing hazardous materials (p. 6-107). The project site is outside the Maher Zone, and
therefore the mitigation established through the 2008 SEIS/SEIR, including the requirements
associated with dewatering, would be applicable to the tunnel extension and TBM retrieval
shaft construchon (see Mitigation Measures, p. 57). No further mitigation is required.

The 1731 Powell Street project sxte is not included on any database of hazardous materials sites.
The site contained a leaking underground storage tank (LUST) contammg fuel oil, which was
cleaned up and closed through the DPH Cleanup Program.?

No new significant impacts with respect to hazardous materials would oceur as a result of the

modified project.

% San Francisco Planning Departrﬁent Geographic Information System, accessed on January 22, 3013. ‘
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~ OTHER ENVIRONMENTAL EFFECTS

This section addresses the remaining topic areas for environmental review included in San
Francisco’s Initial Study checklist. Modified project impacts would be minimal, as described

below.,
Population and Housing

Relocation of the TBM retrieval shaft would not result in any change in impacts associated with

population and housing.

Redevelopment of the 1731 Powell Street site as proposed would result in construction of 18
new residential units, resulting in a population increase of approximately 42 persons based on
San Francisco's average household size of 2.30 perSonsﬂper household. No existing housing
would be removed, and the addition of 4,700 sf of c_ommercial space (with an estimated 13
employees) would not create a substantial demand for new housing. Development of 18 units
at this site first received Planning Department authorization in 2009, indicating that the
incremental increase in population in the vicinity is consistent with projected growth. The

modified project would not result in new significant impacts related to population and housing.
'Recreation

The project site is located directly west of Washington Square, across Columbus Avenue, and is
less than two blocks (approximately 500 feet) south of Joe DiMaggio Playground. Other nearby
parks include Ina Coolbrith Park (1,600 feet to the southwest) and Woh Hei Yuen Park (1,800
feet to the south). Addition of 18 units on the project site would have a less-than-significant
impact on recreation, because it would not substantially increase demand for or use of
neighborhood parks or cityWide'facil_iﬁes,‘ such as Golden Gate Park, in a manner that would
cause sul.astar__ltial‘physical deterioration of these facilities. Relocation of the TBM retrieval shaft
site would have similar less than significant impacts on Washington Square as the approved

project.
Wind

Relocation of the TBM extraction site 100 feet to the northwest would not change the wind
impacts of the project, which were determined to be less than significant in the 2008 SEIR/SEIS.
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At 56 feet, the existing building on the project site is similar in size to many neighboring
structures. Redevelopment at 1731 Powe]l Street as proposed in the modified project would
result in a building with substantlally the same height and massing as the exlstmg stmcture on
the project site. - '

Substantial increases in pedestrian-level winds can result from the construction of new building
of substantial height (generally exceeding 85-100 feet) protruding above surrounding buildings.
‘No such height increase would occur under the modified project, and therefore the modified
project does not have the potential to create new significant impacts relative to wind not

addressed in the 2008 SEIR/SEIS.
Utilities and Public Services

The 2008 SEIS/SEIR states that the TBM construction method would not require relocation of
utilities above TBM t‘uhnels'(p 6-86). Diversion of utilities would occur for construction of the '
TBM retrieval shaft at the approved site on Columbus Avenue. The modlﬁed project would not
result in any more utility diversion than the approved project, and may require less diversion as
‘the TBM shaft would be located on private property rather than in the public right-of-way.

The addition of 18 units and 4,700 sf of restaurant use would be incremental infill development
in a location well served by existing urban utilities and public services (e.g. police, fire, libraries,
schools). This development has been foreseeable at this site since 2007 and was granted
authorization in 2009, and is within projected growth in the area. |

The modified project would not create any new significant impacts assomated with utlhﬁes or

public services.
Biological Resources

Aecordh:'yg to the Tree Disclosure Form submitted by the 1741 Powell Street property owner,
there are three existing street trees on the project site frontage and one additional street tree
would be required to meet current standards. Street trees rﬁay be used by nesting birds, which
are fully protected under Fish and Game Code Sections 3503 and 3503.5 and the federal
Migratory Bird Treaty Act (MBTA). As mlhgauon for any tree removal or damage associated
with the Central Subway project, the 2008 SEIS/SEIR reqmres that any street trees affected by
the project be replaced at a 1:1 ratio, and a certified arborist be present during TBM retrieval
shaft construction to avoid any tree roots (p- 6-99) (see Mitigation Measures, p. 57). There are
no adopted habitat conservation plans applicable to the project site, nor does the site include
any riparian habitat or other _sign.iﬁcant biological resources.
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“In Selﬁtém_ber 2011, the Board of Supervisors apb_rov'ed Planning Codc Section 139, Standards for
Bird-Safe Buildings. The standards apply to buildings located within 300 feet of, and having a
direct line of sight to, an urban bird refuge. Asan open space larger than 2 acres dominated by
vegetation, Washington Squareis considered an urban bird refuge and the proposed 1731
Powell Street building would be subject to the requirements of Plnnmng Code Section 139. Bird-
safe elements would be requu'ed to be mcorporated into the building design, and no s:gmﬁcant

impact would occur.
Hydrology and Water Quality

The Central Subway project is subject to San Francisco Public Utilities Commission' (SEPUC)
-requirements, which mandate preparation of a Storm Water Pollution Prevention Plan (SWPPP)
specifying construction storm water management controls, and erosion and sediment control (p.
6;96—,97)_ Construction of the TBM retrieval site in the proposed location would be-subject to the
SWPPP. No significant impacts would occur, and no mitigation is required. The 1741 Powell
© Street building would not have the potential to result in significant impacts associated with
h_ydrology and water quality; issues associated with dewatering have been addressed above in

the discussions of geology and hazardous materials.
Mineral and Energy Resources

Relocation of the TBM retrieval shaft would have no effect on energy use during project
construction or operation. There are no mineral resources within the area that would be
“affected by extension of the TBM tunnel to the pro]ect site.

The proposed 1741 Powell Street project would meet current State and local codes concerning .
energy consumptlon, including Title 24 of the California Code of Regulations, enforced by the
+ Department of Building Inspection. Irnpacts to mineral and energy resources from the modified
pr0]ect would be less than significant. '

Agricultural Resources

The modified project would have no impacts associated with agricultural resources. No such

‘resources are located on or in proximity to the préjéct site.

v

GROWTH INDUCEMENT

Growth inducement under CEQA considers the ways in which proposed projects could foster
economic or population growth, or the construction of additional housing, either directly or

indirectly, in the surréunding environment. Projects that are traditionally or most commonly
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" considered growth inducing are those that would remove obstacles to population growth (for
example, a major expansion of a wastewater treatment plant may allow more construction in its

service area, or a new freeway may allow growth at Ereeway- exits).

Growth-inducing impacts of the Central Subwéy project were discussed in the 2008 SEIS/SEIR
at 7-51, and found to be less than significant. The modified project would extend the Central -
Subway tunnel an additional 100 feet beyond the approved terminus, and locate the TBM
refrieval shaft on private property rather than in the Columbus Avenue right-of-way. SFMTA
is seeking a limited-term lease from the 1731 Powell Street property owner to use the site for -
TBM retrieval, after which SFMTA would vacate the property and it would be available for
redevelopment Like the approved pr0]ect the modified pro]ect would not be expected to have
significant growth-inducing impacts.

As a separate project, SFMTA could consider extension of the Central Subway further north
and/or construction of a subway station in North Beach. Neither the Columbus Avenue
[EL[lEle b[ldlL bll.e nor L[LE PfUPUbELl i731 P .l'UWEJJ. DL['EEL sile WULU.U PI‘EL.LU.QE e.lL[IC.L' Ul m(-_’be
additions to the system. Any such proposal is not part of the current effort and would be

subject to addltlonal env:ronmental review.

The proposed height reclassification and granﬁng of approvals to allow construction of 18 units
. and 4,700 square feet of restaurant use would not enable substantial addltlonal growth beyond

the amount of development already approved on the project site.

" The modified project would not result in signjﬁcant growth-iﬁducing impacts.

. MITIGATION AND IMPROVEMENT MEASURES

This section presents those mitigation measures that address significant environmental impacts
identified in the 2008 SEIS/SEIR that are relevant to the portion of the Central Subway project
currently proposed for modification. It also includes relevant improvement measures, which are
not necessary to avoid significant environmental impacts but were included in the 2008
SEIS/SEIR to further reduce impacts that were less than significant. As noted throughout this
document, the modified project would not result in any new 51gmﬁcant impacts, compared to
those identified in the 2008 SEIS/SE]R_
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MITIGATION MEASURES

Cultural Resources

M CNPRE-1a: Consistent with the SHPO MOA with the Ci-ty, FTA, and SFMTA shall work with
a qualiﬁed archacologist to ensure that ail state and federal regulations regarding cultural

resources and Native American concerns are enforced.

MM CNPRE-1b: Limited subsurface testing in identified a-rchaeologically sensitive areas shall

be conducted once an alignment has been selected.

MM CNPRE-1c: Duﬁng construction, archaeological monitoring shall be conducted in those
sections of the alignmenf identified in the completed HCASR and through pre-construction

testirig as moderately to highly sensitive for prehistoric and historic-era archaeological deposits.

MM CNPRE-1d: Upon completion of archaeological field investigations, a comprehensive
technical report shall be prepared for approval by the San Francisco Environmental Review
Officer that describes the archaeological findings and interpretations in accordance with state -

and federal guidelines. -

MM CNPRE-1e: If unanticipated cultural deposits are found during subsurface construction,
soil disturbing activities in the vicinity of the find shall be halted until a qualified archaeologist
can assess the discovery and make recommendations for evaluation and appropriate treatment

to the ERO for approval in keeping with adopted regulations and policies.

MM CNHARC-2A: Pre-drilling for pile installation in areas that would employ secant piles
with ground-supporting walls in the cut-and-cover areas would reduce the potential effects of

vibration.

MM CNHARC-2b: Vibration monitoring of historic structures adjacent to tunnels and portals
will be specified in the construction documents to ensure that historic properties do not sustain
damage during construction. Vibration impacts would be mitigated to a 1ess-than—s1gm[1cant

level. If a mitigation monitoring plan provides the following:

The contractor will'be responsible for the protection of vibration-sensitive historic

bulldmg structures that are within 200 feet of any construction activity.

The maximum peak partlcle vibration (PPV) velocity level, in any dn'echon, at any of
these historic structures should not exceed 0.12 inches/second for any length of time.
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The Contractor will be required to perform periodic vibration monitoring at the closest
structure to ground disturbing construction activities, such as tunne]mg and station

excavation, using approved selsmographs.

If at any time the construction activity exceeds this level, that activity will immediately -
be halted until such time as an alternative construction method can be 1denh£1ed that

would result in lower Vrbrahon levels.

. Geology and Soils

- MM CNSET-1a: Provisions such as concrete diaphragm walls to support the excév‘aﬁon and
mstrurnentau on to monitor settlement and deformatron would be used to ensure that stuctures -

ad]acent to tunnel alignments are not affected by excavations.

MM CNSET-1b: Tunnel construction methods that minimize ground movement, such as
pressure-faced TBMs, Sequenﬁal Excavation Method and ground lmprovement techmques. '

such aS COII'[PEI'[S&HOR gI'OI.lUIIg, )F_‘[ gIOIlUIlg or llIIClEI'PII‘IIUng WlJ.l be used.

MM CNSET-1¢: Rigorous geomechanical instrumentation Would be used to monitor
underground excavation and grouting or underpmru.ng will be employed to avoid
dlsplacement of structures. '

Hazardous Materials

MM CNHAZ-1a: Implementation of initigation measures “similar to’ those required for
properties under the jurisdiction of Article 20: preparétion of a Site History Report; Soil Quality
Investigation, including a Soils Analysis Repurt and a Site Miﬁgaﬁon Reporf (SMR); description
of Environmental Condrt[ons Health and Safety Plan (HSP); Guidelines for the Management
and Dlsposal of Excavated Soils; and a Certlflcatlon Statement that confirms that no mitigation
is required or the SMR would mitigate the risks to the environment of human health and safety.
This measure would ensure that the pro]ect impacts are mitigated to a less- than- srg‘mﬁcant

Ieve]_

Noise and Vibration

MM CNNV-1a: The Contractor shall be required to perform periodic vibration monitoring
using approved seismographs at the historic structure closest to the construction activity. If the
construction aéﬁvity exceeds a 0.12 inches/second level, the construction activity shall be

Case No. 1996.281E 58 Addendum to SEIR/SEIS
Third Street Light Rail/Central Subway . ' ’ January 2013

SAN FRANCISCO
PLANNI NG DEPARTM ENT

122



. immediate]y' halted until an alternative construction method that would result in lower,

vibfation levels can be identified.

MM CNNV-1b: During construction, an aco'us'tical consultant will be retained by the contractor
to prepare a more detailed construction noise and v1brat10n analysis to address construction
staging areas, tunnel portals, cut-and-cover construction, and underground mining and -

excavation operatl,ons.

IMPROVEMENT MEASURES
Visual Resources

IM CNVAES-1a: Construction staging areas and excavation sites in fhese areas may be .

screened from view during construction to minimize potential visual impacts.

Biological Resources

IM CNBIO-1a: Any street trees removed or damaged as part of construction would be replaced

along the street ata 1:1 ratio.

M CNBIO-Za: A certified arborist would be present as needed during excavation of the

Columbus Avenue TBM retrieval shaft to monitor protection of tree roots.

Noise and Vibration

IM CNNV-2a: The incorporation of noise control measures would minimize noise impacts
during cbnsh'uction: noise control devices such as equipment mufflers, enclosures, and barriers;
stage construction as far away from sensitive receptors as possible; maintain sound reducing
devices and restrictions throughout construction period; replace nmsy with quieter equlpmenl-

schedule the IlOlSlESt construction activities to avoid sensitive times of the day.

“The contractor will hire an acoustical consu]tant to aversee the implementation of the Noise
.Control and Monitoring Plans; prepare a Noise Control Plan; and cbmply with the nighttime

noise variance provisions.
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The consultant will conduct and report on periodic noise measurements to ensure compliance
with the Noise Monitoring Plan using up to date equipment certified to meet specified lower

noise level limits during nighttime hours.

CEQA CONCLUSION

Based on the analysis and discussion presented in this document, no supplemental or

' subsequent environmental analysis is needed pursuant to the CEQA Guidelines, Sections 15162,
15163, and 15164. It is concluded that the analyses conducted and the conclusions reached i
the SEIS/SEIR, certified August 7, 2008 remain valid. The modified proposed project would not
cause new significant impacts not identified in the 2008 SlE.IS/SE]R.OI result in a substantial
increase in the severity of previously identified significant impacts, and no new mitigation
measures would be necessary to reduce significant impacts. No changes have occurred with

. Tespect fo circumstances surrounding the project that would cause significant environmental

ifnpécts to which the modified project would contribute considerably, and no new information

has become available that shows that the approved or modified froject would cause significant

environmental impacts. Therefore, no supplemental environmental review is required beyond

* this Addendum.
Z/%e:/;ﬁ -,// 925 /s
Date of Determination I do hereby certify that the above determination has been made

pursuant to State and Local requjrements;

Bill Wycko

Environmental Review Officer

Cc: Project Sponsor; Supervisor Chiu, District 3; Distribution T..ist; Bulletin Board

Case No. 1996.281E 60' : ' - Addendum to SEIR/SEIS
Third Street Light Rail/Central Subway ) January 2013
SAN FRANCISCO

PLANNING DEPARTMENT

124



central@subway

el g 1

FEDERAL TRANSIT ADMINISTRATION .
U.S. DEPARTMENT OF TRANSPORTATION

Case No. 96.281E o CITY AND COUNTY OF SAN FRANCISCO
State Clearinghouse No. #961 02097 PLANNING DEPARTMENT :

%% Flectromic copy can be found on CD in File No. 130019
** Complete hard-copy can be found in File No. 121097

Link to the complete document online:
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Angnst 7, 2008

_ File No. 1996281E

Assessor's Block 3733, Lot 093;
Assessor's Block 0308, Lot 00l{portion); -

' Assessor's Block 0211, Lot 001 and
various easements.

: _SAN FRANCISCO
CITY PLANNING COMMISSION
MOTION NO, M-7668

ADOPTING FINDINGS RELATED TO THE CERTIFICATION OF A FINAL SUPPLEMENTAL
ENVIRONMENTAL IMPACT REPORT FOR THE PROPOSED CENTRAL SUBWAY
PROJECT, LOCATED ALONG: AND UNDER FOURTH STREET AND. UNDER. STOCKTON:
STREET IN.THE: DOWNTOWN, CHINATOWN AND' NORTH BEACH AREAS. WITH A
SURFACE STATION AT FOURTH/BRANNAN AND UNDERGROUND STATIONS AT

MOSCONE, UNION SQUARE/MARKET STREET AND CHINATOWN AND CONSTRUCTION
- TUNNEL UNDER COLUMBUS AVENUE TO WASHINGTON SQUARE.

MOVED, That the San Francisco Planning Commission (hereinafter “Commission”) hefeby
CERTIFIES the Final Environmental Impact Report identified as case file No. 96.281FE — Central Subway
(Phase 2 of the Third Street Fight Rail) Project (hereinafter “Project”) based upon the following findings:

1) - The City and County of San Francisco, acting through the Planning Department (hereinafter
“Department"”) fulfilled all procedural requirements of the California Environmental Quality Act (Cal.
Pub. Res. Code Section 21000 ef seq., hereinafter “CEQA™), the State CEQA Guidelines (Cal. Admin,
Code Title 14, Section 15000 et. seg., (hereinafter.“CEQA Guidelines”) and Chapter 31 of the San
Francisco Administrative Code (hereinafter “Chapter 31™). : ’

a.  The Department determined that a Supplemental Environmental Impact Report
(hereinafter “EIR”) was required for Phase 2 of the Central Subway and provided public notice of that
determination by publication in 2 newspaper of general circulation on Jone 11, 2005. As the original
environmental document for the Third Street Light Rail Project (certified 1998) was a joint federal and
state document, the supplementsl is also a joint document, a Supplemental Environmental Impact

Statement/Supplemental Environmental Impact Report..

b.- On QOctober 17, 2007, the Department published the Draft Supplemental Environmental
Impact Statement/Supplemental Environmental Impact Report (hereinafter “DSEIS/SEIR™) and provided .
public notice in a newspaper of general circulation of the availability of the document for public review
and commentand of the date and time of the Planning Commission public hearing on the DEIR: this )
notice was mailed to the Department’s list of persons requesting such notice, -

- ¢ . Notices of availability of the DSEIS/SEIR and of the date and time of the public hearing
were posted along the project site by staff on October 17, 2007. The Federal Transit Administration
published a Notice of Availability of a Supplemental Environmental Impact Statement in the Federal

Register on October 26, 2007.
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Page Two -

d On Oétober 17, 2007, copies of the DSEIS/SEIR were mailed or otherwise delivered to a
list of persons requesting it, to those noted on the distribution list in the DEIR, o adjacent property
owners, and-to government agencies, the latter both directly and through the State Clearinghouse,

e. The Notice of Completion for the DSEIR was filed with tlie State Secretary of Resources l

via the State Clearinghouse on October 15, 2007.

- 2¥ The Commission held a duly. advertised public hearing on said Draft Supplementat:- .
Environmental Impact Report on Novembeér 15, 2007 at which time opportunity for public comment was
given, and public comment was received on the DSEIS/SEIR. The period for acceptance of written
comments ended on December 10, 2007. ' : :

3) . The Department prepared responses to comments on énvironmental issues received at the public
hearing and in writing during the 55-day public review period for the DEIR, prepared revisions to the text
of the DSEIS/SEIR in response to comments received or based on additional information that became
availale during the public review period, and corrected errors in the DSEIS/SEIR: This material was:
presented in a “Draft Comments and Responses” document, publislied on July 11, 2008 was distributed to
the Commission and to all parties who commented on the-DEIR, to persons who had requested the
document and was available to others upon request at Department offices.

4) A Final Environmental Impact Statement/Environmental Impact Report has been prepared by the
- Department, consisting of the Draft Environmental Impact Report, any consultations and comments
received during the review process, any additional information that became available, and the Summary

of Comments and Responses all as required by law.

5) On February 19, 2008, the San Francisco Municipal Transportation Agency (SFMTA) adopted as
"its preferred altemnative the Locally Preferred Alternative (LPA) as described in the Final Supplemental
Environmental Fmpact Statement/Supplemental Environmental Tmpact Report as Alternative 3 Option B.
The LPA would extend 1.7 miles north from the T-Third line terminus at Fourth and King Streets via
Fourth and Stockton Streets to the Central Subway Terminus in Chinatown. Beginning at the existing T-
Third station at Fourth and King Streets, the alignment would confinue north on the surface of Fourth
Street and go underground under the I-80 freeway to proceed in subway north under Fourth and Stockton _
Streets to Jackson Street in Chinatown. A construction option would continue the trmnels north of the
Chinatown station under Stockton Street and Columbus Avenue to north of Union Street to allow for the
removal of the tunnel boring machines. There would be one surface station on Fourth Street, north of
Brannan Street and three subway stations at Moscone, Union Square/Market Street and Chinatown

between Washington and Jackson Streets,

- 6) Project environmental files have been made ax;ailable for review. by the Commission and the _
public. These files are available for public review at the Depariment offices at 1650 Mission Street, and

. are part of the record before the Commission; -
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)} On August 7, 2008, the Commission reviewed and considered the Final Supplemental

- Environmental Impact Report and hereby does find that the contents of said report and the procedures -
through which the Final Supplemental Environmental Impact Statement/Supplemental Environmental
Impact Report was prepared, publicized and reviewed comply with the provisions of CEQA, the CEQA.
Guidelines and Chapter 31of the San Francisco Administrative Code. o

8) The Planning Commission hereby does find that the Final Supplemental Environmental Impact
Report concerning File No. 1996.281E — the Central Subway Project (Phase 2 of the Third Street Light
Rail Project) reflects the independent judgment and analysis of the City and County of San Francisco, is °
adequate, accurate and objective, and that the Comments and Responses document contains no significant
new information to the DSEIS/SEIR that would require recirculation under CEQA Guideline Section
15088.5, and hereby does CERTIFY THE COMPLETION of said Final Supplemental Environmental

Impact Report in compliance with CEQA, the CEQA: Guidelines and Chapter 31.

9) ~  The Commission, in certifying the completion of said Final Supplemental Environmental Impact
. Report, hereby does find that the project described in the Final Supplemental Environmental Impact =
 Statement/Supplemental Environmental Impact Report and as adopted as'the LPA by the San Francisco

Municipal Transportation Agency, described as Alternative 3B in the Final Supplemental Environmental

Impact Report would have the following significant unavoidablée environmental impacts, which could not

be mitigated to a level of non-significance:

‘ a. A significant effect on the environment in traffic impacts to the following intersections (1) -
project-specific impacts at Third/King in the am peak hour; and (2) cumnulatively considerable impacts at
Third/King in the am and pm peaks; and Fourth and King in the pm peak. .

b. " A significant effect on the environment in housing and employmeﬁt in that the project would
displace 8 businesses and 17 residential units with the demolition at 933-949 Stockton Street.

c. A significant effect on the environment in cultural resources in that the project may affect

archaeological deposits and would canse demolition of a confributing historic resource to the Chinatown

historic district at 933-949 Stockton Street. ‘

I hereby certify that the foregoing Moti

on was ADOPTED by the Planning Commission at its
regular meeting of August 7, 2008. : : ‘

Linda Avery
. Commission Secretary
AYES: Antonini, Borden, Lee, Sugaya, '
NOES: Olague, Miguel, Moore

ACTION: Certification of EIR
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February 15, 2013

Ms. Angela Calvillo, Clerk

Honorable Supervisor Chiu

Board of Supervisors

City and County of San Francisco

" City Hall, Room 244

.1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Re: Transmittal of Planning Department Case N umbet 2013 0050TZ;
: 1731 Powell Street
. T Case: Planning Code Text Amendment — Adoption of “Central Subway
Tunnel Boring Machine Extraction Site Special Use District” -
Z Case: Rezoning (Height Reclassification) » '
Planning Comm1ssmn Recommendation: Approval unth Moiz_ﬁcatzons

Dear Ms. Calvillo and Supervisor Chiu:

On February 14, 2013, the Plannihg Commission conducted a duly noticed public hearing to

consider proposed amendments to the Zoning Map and the Planning Code, in association with a
proposed development located at 1731 Powell Street to demolish the existing vacant movie theater
(formerly known “Palace” or “Pagoda” Theater), and construct a new five-story over basement
mixed-use building containing up to 18 dwelling units, a restaurant measuring approximately
4,700 square feet, and up to 27 off-street parking spaces. Following demolition of the existing
building, and prior to the construction of the new mixed-use building, the site would be utilized
for extraction of a tunnel boring machine associated with the Central Subway project.

The proposed Ordinance would do the following:

1 Zoning Map Amendment: i’roposal would amend Zoning Map HTO1 to reclassify

the subject property from the 40-X Height and Bulk District to the 55-X Height

and Bulk District, and would amend Zoning Map SUO1 to establish the “Central
Subway Central Subway Tunnel Boring Machine Extraction Site Special Use
District” on the subject property. :

2. Planning Code Text Amendment. Proposal would add the “Central Subway
Central Subway Tunnel Boring Machine Extraction Site Special Use District” to
the Planning Code, which would modify specific Planning Code regulations
including off-street parking, rear yard, ground-floor ceiling heights, dWeIljng unit
exposure, signage, height, a]lown'lg a restaurant use at the property, and
maximum non-residential use size.

www.sfplanning.org
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" At the February 14, 2013 Planning Commission hearing, the Commission voted to recommend
approval of the proposed Ordinance. '

Please find attached documents relating to the action of the Commission. If jmu have any
questions or require further information please do not hesitate to contact me.

|

cc :
. Supervisor David Chiu

" Jon Givner, City Attorney

Audrey Pearson, City Attorney

Jason Elliot, Mayor’s Director of Legislative & Government Affairs
Alicia Jean-Baptiste, SFMTA ’ o

 Attachments (two hard copies of the following):

Planning Commission Resolution
Draft Ordinance
Planning Department Executive Summary

SAN FRANCESCD
PLANNING DEPARTMENT
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SAN FRANCISCO
PLANNING DEPARTMENT

Subject to: (Selec!t only if applicable) - ) :
[ Affordable Housing (Sec. 415) . '[ First Source Hiring (Admin. Code) 1650 Mission St.

'O Jobs Housing Linkage Program (Sec. 413) O Child Care Requirement (Sec. 414) gz:";aon‘ib "
[0 Downtown Park Fee (Sec. 412) . M Other ' CA 94103-2478
. ‘ . Reception:
: : _ : : 415.558.6378
Planning Commission Resolution 18805 -
- Zoning Map Amendment —

Zoning Text Amendment ormaton:
HEARING DATE: FEBRUARY 14, 2013 '

Date: January 31,2012

Case No.: 2013.0050CTZ

Project Address: 1731 Powell Street _

Zoning: North Beach Neighborhood Commercial District
- Noith Beach Speaal Use District

North Beach Financial Service, Limited Financial Service, and Business or
Professional Service Subdistrict
40-X Height and Bulk Dl.S'tl'lCt
Block/Lot: 0101/004
Project Sponsor:  Brett Gladstone
177 Post Street, Pénthouse
San Francisco, CA 94108
Staff Contact: ~ Kevin Guy — (415) 558-6163

kevm.guy@s{gov org

RESOLUTION OF THE PLANNING COMMISSION RECOMNIENDING THAT THE BOARD OF
SUPERVISORS AMEND ZONING MAP SHEET HT01 TO RECLASSIFY THE PROPERTY AT 1731
POWELL STREET, BLOCK 0101, LOT 004, FROM THE 40-X HEIGHT AND BULK DISTRICT TO THE
'55-X HEIGHT AND BULK DISTRICT, AND RECOMMENDING THAT THE BOARD OF
SUPERVIOSRS AMEND ZONING MAP SHEET SU01 AND THE TEXT OF THE PLANING CODE
TO ADOPT THE “CENTRAL SUBWAY TUNNEL BORING MACHINE EXTRACTION SITE SPECIAL
USE DISTRICT”, AND ADOPTING FINDINGS THAT THE PROPOSED AMENDMENT TO THE
PLANNING CODE 1S CONSISTENT WITH THE OBJECTIVES AND POLICIES OF THE GENERAL
PLAN AND THE EIGHT PRIORITY POLICIES OF SECTION 101.1(b) OF THE PLANNING CODE.

'RECITALS

1. WHEREAS, the San Francisco Municipal Transportation Agency (“SFMTA”) is constructing a
continuation of the T-Third Light Rail Vehicle line from the Caltrain Station at Fourth and King Street
to an underground station in Chinatown to create a critical transportation improvement linking
neighbofhoods in the southeastern portion of San Francisco with the retail and employment centers
in the City’s Downtown and Chinatown neighborhoods.

. www.sfplanning.org
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Resolution 18805 _ ' ' _ " CASE NO. 2013.0050CTZ
~ February 14, 2013 o : 1731 POWELL STREET

-2. WHEREAS, Construction of the subway portion of the extension, from underneath Interstate 80 to
the Chinatown. Station, requires the use of two tunnel boring machines. The Project originally
included plans to remove the tunnel boring machines from a location in North Beach in the right-of-
way of Columbus Avenue, between Powell Street and Union Street, approximately 2000 feet beyond
the Chinatown Station. Retrieval of the machines from Columbus Avenue will require closing two
lanes of Columbus Avenue for almost a year. After further consideration, and in order to avoid the -
traffic disruptions caused by the original retrieval location, the SFMTA proposes to change the
location where the tunnel boring machines are retrieved to an off-street location at 1731 Powell Street.

3.  WHEREAS, The proposed new location for the removal of the machines is currently occupied by the
former Pagoda Palace, or Pagoda Theater. The Pagoda Palace is a former movie and live performance -
theater built around 1908. The building is approximately 55 feet tall. The building height is consistent
with other building heights in the same block where it is located, including the height of the building
directly adjacent to the Pagoda Paldce to the south; however, it exceeds the current height limit in'the -
area, which is 40 feet, The building has been officially closed since 1994, is currently vacant.

. 4. WHEREAS, On January 8, 2009 the San Francisco Planning Commission (“Cormmission™) conducted
a duly noticed public hearing at a regularly scheduled meeting on Conditional Use Application No.
2007.1117C, which proposed to rehabilitate the exsting vacant movie theater and convert the
building to up to 18. dwelling units, a restaurant measuring approximately 4,000 square feet, an
additional ground-floor commercial space measuring approximately 1,000 square feet, and 27 off-
street parking spaces located at 1731 Powell Street (Motion No. 17797). On October 28, 2010, the
Commission approved an amendment to Conditional Use Application No 2007.1117C, allowing the
project to satisfy the Inclusionary Affordable Housing requirements of Planning Code Section

" ("Section”) 415 through the payment of an in-lieu fee rather than through the construction of off-site .
affordable dwelling units (Motion No. 18204). The project was determined to-be categorically exempt
. under the California Environmental Quality Act (CEQA) (collectwely, “Rehabilitation Project”). .

5. WHEREAS, In order to accommodate the proposed modification to the Central Subway Project
tunnel boring machine extraction site, Brett Gladstone (“Project: Sponsor”) acting on behalf of Joel
Campos (“Property Owner”) proposes a development project on a site at 1731 Powell Street (Lot 004
of Assessor’s Block 0101) to demolish the existing Pagoda Palace, and construct a substantially similar
project to the Rehabilitation Project — to wit a new five-story over basement mixed-use building -
containing up to 18 dwelling units, a restaurant measuring approximately 4,700 square feet, and up to
27 off-street parking spaces. Following demolition of the existing building, and prior to the
construction of the new mixed-use buﬂdmg, the site would be utilized for extraction-of the tunnel
boring machines associated with the Central Subway pro]ect (Case No. 2013.0050C, collectively
“Project”). .

6. WHEREAS, In order for the Project to proceed, a reclassification of the height district of the Project
Site would be required, as shown on Sheet HT01 of the Zoning Map of the City and Courity of San
Francisco ("Zoning Map™), from the existing 40-X Helght and Bulk District to a height limit of 55 feet.
'In addition, a Special Use District (“SUD”) would need to be adopted to enable the construction of

" SAN FRANCISCO - : ’ . )
PLANNING DEPARTMENT .
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Resolution 18805 - _ ' CASENO.2013.0050CTZ

February 14, 2013 : ' ’ .~ 1731 POWELL STREET

~ the proposed Project in a manner similar to the configuration and program of uses envisioned by the -

previously-approved Rehabilitation Project, after the existing building is demolished to allow the
extraction of the boring machines utilized for the Central Subway project. Specifically, the previously-
approved Rehabilitation Project would have consisted of a seismic/structural retrofit, and would not
have constituted structural demolition. As an alteratlon of a non-complying structure, and not
demolition, the approved project would comply with the applicablé’ zoning regulations relative to
building height, which allows altered non-conforming buildings to remain at their current height.
However, use of the site by the Central Subway to remove the tunnel boring machines will require
the demolition of the structure in order to provide the necessary construction access.

WHEREAS, Since the time that the Planming Commission approved the Rehabﬂitaﬁon Project,

. several Planning Code provisions have been added or amended which, if applicable to the project

site, would trigger additional restrictions on the ability of the project sponsor to construct the
Rehabilitation Project.. These restrictions would not apply to the previously approved Rehabilitation
Project. ’

WHEREAS On January 8, 2013, the San Francisco Board of Supervnsors ("Board”) introduced
legislation to amend Zoning Map HT01 to reclassn"y the subject property from the 40-X Height and

Bulk District to the 50-X Height and Bulk District, and to amend Zoning Map 5U01 and the text of the
Planning Code to-establish the “Central Subway Tunnel Boring Machine Extraction Site” SUD on the
property. The proposed SUD- would modify specific Planning Code regulations related to off-street
parking, rear yard, ground-floor ceiling heights, dwelling unit exposure, signage, allowing a
restaurant use at the property, and other provisions of the Planning Code. On January 29, 2013, the
Board of Supervisors introduced substitute legislation which would reclassify the Height and Bulk

 District to the 55-X Height and Buik District, and in addition to.the Planning Code modifications

10.

11.

found in the January 8 leg151atlon, would also miodify a Planning Code regulation regarding non-
re51denhal use size.

WHEREAS, Adoption of the SUD and approval of the Height Reclassification would enable the
construction of the proposed Project in a manner similar to the configuration and program of uses
envisioned by the previously-approved Rehabilitation -Project, after the existing building . is
demolished to allow the extraction of the boring machines utilized for the Central Subway project.

WHEREAS, The propdsed Project will promote the public necessity, convenience, and general

~welfare in that it will facilitate the Central Subway project by providing a boring machine extraction

site located outside of the public right-of-way, avoiding substantial disruptions for pedestrian and
vehicular movement. In addition, the Project would create housing opportunities within a walkable,
urban context in an area well-served by transit, and would establish a restaurant that provides new

'dining options and activates the adjacent sidewalk.

WHEREAS, On August '7, 2008, in Motion 17668, the Planning Commission reviewed and considered
the Central Subway/Third Street Light Rail Phase: 2 Final Supplemental Environmental Impact:
Statement/Final Supplemental Environmental Impact Report (“Final SEIS/SEIR”) and found that the
contents of said report and the procedures through which the SEIS/SEIR was prepared, publicized,

SAN FRANCISCO . ) 3
PLANNIN

G DEPARTMENT

133



Resolution 18805 _ . CASE NO. 2013.0050CTZ
February 14,2013 1731 POWELL STREET _

12.
.Agency Board of Directors approved the Central Subway project, including the North Beach

and reviewed complied with the California Environmental Quality Act (California Public Resources
Code Sections 21000 et seq.) (CEQA), 14 California Code of Regulations Sections 15000 et seq. (the
“CEQA Guidelines”) and Chapter 31 of the San Francisco Administrative Code (“Chapter 31”). The
Commission found the SEIS/SEIR was adequate, accurate and objective, reflected the independent
analysns and judgment of the Department and the Commission, and approved the SEIS/SEIR for the
Central Subway Project in compliance with CEQA, the CEQA Guidelines and Chapter 31." The
Planning Department, Jonas Ionin, is the custodian of records, located in the File for Case No.
1996.281E, at 1650 Mission Street, Fourth Floor, San Francisco, California. Depértment staff prepared
a Mmgat[on Monitoring and Reporting program, which material was made available to the public -
and the Comrmssmn for the Commission’s review, consideration, and action.

WHEREAS, on August 19, 2008, in Resolution 08-150, the San Franasco Mumc:xpal Transportahon

Construction Variant which included retrieval of the tunnel boring machmes from the right of way on
Colurmbus Averue, and adopted CEQA ﬁndmgs, mcludmg a statement of overriding considerations

Cand a mitigation morutonng and reporhng program as required by CEQA.

13

14,

WHEREAS, On January 31, 2013, the Department prepared and published an Addendum to the
previously-certified Final EIR which determined that the revisions to incorporate the proposed
Project, would not cause and new significant impacts not identified in the original Final SEIS/SEIR
(Case No. 1996.281E), ' - |

WHEREAS, The Project would affirmatively promote, be consistent with, and would not adversely
affect the General Plan, including the following objectives and policies, for the reasons set forth set

" forth in Item #10 of Motion No. 18807, Case #2013.0050C, which are mcorporated herein as though

15.

16.

17.

18.

“Board of Supervisors acts on the proposed amendments.

fully set forth.

WHEREAS, The Project complies with the eight priority policies of Planning Code Section 101.1, for .
the reasons set forth set forth in Item #11 of Motion No. 18807, Case #2013.0050C, which are
incorporated herein as though fully set forth. :

WHEREAS, A proposed o;dinancé, attached hereto as Exhibit A, has been prepared in order to make

the amendment to the Sheet HT01 of the Zoning Map by changing the height .a'nd bulk district for the.
Project Site, from the existing 40-X Height and Bulk District to a height limit of 55 feet. The proposed

ordinance would also amend Zening Map-SU01 and the text of the Planning Code to establish the

“Central Subway Tunnel Bormg Machine Extraction Site” SUD on the property.

‘W'HEREAS, the Office of the City Attorney has approved the proposed ordinance as to form.

WHEREAS, Section £.105 of the San Francisco Charter and Section 302 of the Planning Code require
that the Commission consider any proposed amendments to the City’s Zoning Maps or Planning
Code, and make a recommendation for approval or rejection to the Board of Supervxsors before the

SAN RAWSCO s 4
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Resolution 18805 : ' CASE NO. 2013.0050CTZ
February 14, 2013 o 1731 POWELL STREET

19. WHERFAS, On February 14, 2013, the Commission conducted a duly noticed public hearing at a
regularly scheduled meeting to consider the Proposed Zoning Map Amendment and Zoning Text
Amendment.

20. WHEREAS, The Commission has had available to it for its review and consideration studies, case
reports, letters, plans, and other materials pertaining to the Project contained in the Department’s case
files, and has reviewed and heard testimony and received materials from interested parties during
the public hearings on the Project. ’ '

SAN FRANCISCO 5
PLANNING DEPARTMENT . .
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Resolution 18805 . ' - CASE NO. 2013.0050CTZ
February 14, 2013 _ ) _ 1731 POWELL STREET

NOW, THEREFORE BE IT RESOLVED THAT, in accordance with the actions contemplated herein, the
Commission has teviewed the Final SEIS/SEIR -and the Addendum, and adopts and incorporates by
reference as though fully set forth herein the findings, including the mitigation monitoring and reporting
program, adopted by the San Francisco Municipal Transportation Agency Board of Directors in Resolution
08-150 on August 19, 2008. The Board further finds that there is no need to prepare’a subsequent
environmental 1mpact report under CEQA Guidelines Section 15162 for the actlons contemplated herem,
and;

BE IT FURTHER RESOLVED 'IHAT the Commission finds, based upon the entire Record the submlsswns '
by the Applicant, the staff of the Department and other interested parties, the oral testimony presented to
the Commission at the public hearing, and all other written materials submitted by all parties, that the public
necessity, convenience and general welfare -require that Sheet HTO1 of the Zoning Maps be amended to
reclassify the height limit for the proper't}'r from the existing 40-X Height and Bulk District to a height limit of °
55 feet, and to amend Zoning Map SU01 and the text of the Planning Code to establish the “Central Subway
Tunnel Boring Machine Extraction Site” SUD on the prbperty, as proposed int Application No. 2013.0050TZ;
and, . -

BE IT FURTHER RESOLVED THAT, the Planning Commlssmn recommends the Board of Supervxsors
approve the pmposed Zoning Map Amendment and Planning Code Text Amendment.

I hereby Certlfy that the foregoing Resolution was ADOPTED by the Planning Commission at its regular
meetmg on February 14, 2013. : .

Sus

Jonas P. Tonin

. Acting Commission Secretary
AYES: - Fong Antonini, Borden, Hillis
NOES: .- Moore, Sugaya
ABSENT: - = Wn

ADOPTED:  February 14, 2013

SAN FRANCISCO . C 6
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Resolution 18805
. February 14, 2013

CASE NO. 2013.0050CTZ
1731 POWELL STREET

- Proposed Zoning Map Amendments

e
_["91;952@-)(3

Subway
Machine

L

Reclassify Height from 40-
X to 55-X Height and Bulk,
‘District; Establish “Central

‘Special Use District”.

Tunnel Boring
Extraction Slte 012_9
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'SAN FRANGISCO
PLANNING DEPARTM ENT

Executive Summary

> . . 1650 Mission St
Conditional Use ' Sulo 400
. . g . o San Francisco,
Height Reclassification _ CA 84103-2479
Zoning Text Amendment Receptio:
HEARING DATE: FEBRUARY 7, 2013 | 4195586378
' , 415.558.6409
Date: January 31, 2012 ) e
Case No.: 2013.0050CTZ ' Dming
Project Address: 1731 Powell Street - ' . 415.558.6377
Zoning: North Beach Neighborhood Commercial District . :
' North Beach Special Use District '

North Beach Financial Service, Limited Financial Service, and Business or
Professional Service Subdistrict ' ‘
_ : 40-X Height and Bulk District
Block/Lot: 0101/004

Project Sjmnsor: Brett Gladstone
177 Post Street, Penthouse

San Francisco, CA 94108
Legislation Sponsor: David Chiu, District 3 Supervisor
Staff Contact: Kevin Guy — (415) 558-6163
. . kevin.guy@sfgov.org
Recommendation: Approval with Conditions

PROJECT DESCRIPTION

The applicant proposes to demolish the existing vacant movie theater (formerly known “Palace” or
“Pagoda” Theater), and construct a new five-story over basement mixed-use building containing up to 18
dwelling units, a restaurant measuring approximately 4,700 square feet, and up to 27 off-street parking
spaces. Following demolition of the existing building, and prior to the construction of the new mixed-use
building, the site would be utilized for extraction of a funnel boring machine associated with the Central

Subway project.

A project was previously approved for the subject property (Case No. 2007.1117C; Motion No. 17797,

adopted on January 8, 2009, and amended by Motion No. 18204, adoptéd on October 28, 2010), to
. rehabilitate the existing theater and convert the building to a similar program of uses as the mixed-use
_ bmldmg proposed by this application. :

.SITE DESCRIPTION AND PRESENT USE _ - :

The project is located on the southwest corner of the intersection of Columbus Avenue and Powell Street,
Assessor’s Block 0101, Lot 004. The property is-located within the North Beach NCD Neighborhood
Commercial District (NCD), the 40-X Height and Bulk District, the North Beach Special Use District, and
the North Beach Financial Service, Limited Financial Service, and Business or Professional Service
Subdistrict. The property is historically known as the Palace and the Pagoda Theaters. The subject

www.siplanning.org
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Exeéutive‘Summary ) ~ CASE NO. 2013.0050CTZ
Hearing Date: February 7, 2013 ’ ) 1731 Powell Street

property is a corner lot, with approximately 40 feet of frontage on Columbus ‘Avenue and 58 feet of
frontage on Powell Street. The existing building that is proposed for demolition has full Jot coverage.

SURROUNDING PROPERTIES AND NEIGHBORHOOD

The project site is located at the intersection of Powell Street and Columbus Avenue within the North
Beach NCD and direcily across the street from Washington Square Park. The North Beach-NCD is a
generally linear district situated along Columbus Avenue between Grant Avenue and Francisco Street.
The District hosts a mixture of commercial establishments, but is heavily oriented toward restaurants,
induding a number of larger restaurants such as Original Joe’s (measuring approximately 7,800 squaré
feet), Park Tavern (measuring approximately 7,200 square feet) and Fior D' Italia (measuring
approximately 6,000 square feet). The surrounding area is mixed-use in .character. A variety of
commercial establishments are located within ground floor storefronts in the vicinity, including
' restaurants, financial institutions, apparel stores, and other typeé of retailers. Upper floors of buildings
are generally occupied by offices, residential units, or tourist-hotels. Other nearby uses include the
'Church of Saint Peter and Paul and the Saint Francis of Assisi Church.

ENVIRONMENTAL REVIEW

On August 7, 2008, the Planning Commission certified the Central Subway/Third Street Light RaJl Phase 2
Final Supplemental Environmental Impact Statement/Final Supplemental Envuronmental Impact Report
(“Final SEIS/SEIR"). .

On January 31, 2013, the Department prepared and published an Addendum to the previously-certified

Final EIR which determined that revisions to incorporate the proposed Project, would not cause and new
significant impacts not identified in the original Final SEIS/SEIR (Case No. 1996.281E). -

HEARING NOTIFICATION

Classified News Ad " January 18, 2013 January 18, 2013
Posted Notice January 18, 2013 January 18, 2013
Mailed Notice January 18, 2013 January 16, 2013

The proposal requires a Section 312-neighborhood notification, which was conducted.in con)unchon )
with the conditional use authorization process.

PUBLIC COMMENT

= To date, the Department has received six communications in support of the project, and no letters
in opposition. : ' '

ISSUES AND OTHER CONSIDERATIONS

.m  The project will facilitate the Central Subway project by prowdmg a site for the extraction of the
tunnel boring machines used to tunnel the subway ahgnment. Prior to the construction of the
new building, the existing vacant theater would be demolished and the boring machine would be
removed at the subject property. Extracting the boring machine at this site would avoid the

SAN FRANDISD - ’ 2
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" - substantial dlsruphon to pedestrian and vehicular traffic that would result by extractmg the
boring machine within the pubhc nght-of Way of Columbus Avenue.

- The Planm'ng Commission previously approved a project to rehabi]itate the existing vacant
theater building on the site, and convert the building fo a similar program of uses as the mixed-
use building proposed by this application. The Zoning Administrator also granted variances from
Planning Code regulations for rear yard and dwelling unit exposure in assodation with the
rehabilitation project.

The project proposes to construct the new building at the same height and configuration as the
previously-approved rehabilitation project. However, because the project involves new
‘construction, it is subject to several aspects of the Planning Code that were niot addressed by the
previous approval for rehabilitation. The Board of Supervisors has introduced legislation that
would enable the construction of the pr0]ect in-a manner similar to the previously-approved
rehabilitation of the theater buﬂdmg

Speé:ifically, the property is proposed for a height reclassification from the 40-X to the 55-X
Height and.Bulk District, because the existing theater building exceeds the 40-foot height limit.
The height and roofline profile of the new bulldmg would not exceed the height of the
previously-approved rehablhtatlon project.

In addition, the proposed “Central Subway Tunnel Boring Machine Extraction Site Spec:lal Use
District” (SUD) would modify specific: Plamung Code regulahons related to off-street parking,
rear yard, ground-floor ceiling heights, dwelling unit exposure, signage, allowing a restaurant
use at the property, and maximum non-residential use size, as follows:

¢ Rear Yard - Section 134 would require a rear yard on the property equal to 25% of the
depth of the lot. The Project proposes to construct within the same general footprint and
configuration as the existing vacant theater, which covers the entire lot and does not
_ provide a. Code-complying rear yard. It should be noted that the subject block is
generally occupied by buildings with full-lot coverage, and does not exhibit a strong
pattern of mid-block open space that is intended by the rear yard requirements of the
Code. The Project includes private terraces for each of the dwelling units, creating ample
exterior open space—for the use.of residents that might ordinarily be satisfied by a Code-
complying rear yard. The proposed SUD would exempt the project from strict
compliance with the rear yard requirements of Section 134. '

e Dwelling Unit Exposure - Section requires each unit to face directly onto a public street
or an open area (whether an inner court or a space between separate buildings on the
same lot) which is unobstructed and is no less than 25 feet in every horizontal dimension
for the floor at which the dwelling unit is located and the floor immediately-above it,

* with an increase of five feet in every horizontal dimension at each subsequent floor.
Several of the.units toward the interior of the property do not face onto an area that
meets the exposure requirements of the Code. However, the interior units face onto inner
courtyards to be inserted on the north and south sides of the building. These courtyards
measure 25-feet in every direction. The proposed SUD would exempt the project from
strict compliance with the dwelling unit expostre requirements of Section 140.

SAN FRAHDISCO 3
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e Blade Sign - The height of the blade sign, which exceeds the roof height of the existing:
building, would not be permitted by the existing sign regulations of Article 6. The Project
Sponsor has indicated, as shown in the proposed plans, that” the new building will
include a new blade sign that is comparable to the size and character of the existing blade
sign. The proposed SUD would exempt the blade sign from the height limitation which
applies to the property.

s Ground-floor Ceiling Heights - Section 145.1(c)(4) requires that non-residential ground-

" floor uses within NC Districts provide a minimum floor-to-floor height of 14 feet. The

floor-to-floor heights within portions. of the ground-floor restaurant space measure

approximately 10 feet, and do not stnctly comply with the requirements of Section

145.1(c)(4). However, the ceiling heights must be limited in order for the overall structure

to fit within the height and roof profile of the existing vacant theater building. Therefore,

the proposed SUD would exempt the project from the ceiling height requlrements of
Section 145.1(c)(4).

e Restaurant Use — Section 780.3 (the North Beach SUD) prohibits a restaurant from being
located within a space that is currently or last occupied by a Basic Neighborhood Sale or
Service. The proposed SUD would exempt the project from this prohibition, allowing the

. proposed restaurant to seek Conditional Use authorization.

e Non-Residential Use Size - Section 121.2 limits nonresidential uses to a maximum of
" 4,000 square feet within the North Beach NCD. The Project Sponsor is requesting
conditional use authorization for the proposed restaurant, which would measure
approximately 4,700 square feet. The proposed SUD (as amended by substitute
legislation introduced on January 29, 2013) would exempt the subject property from the
maximum 4,000 square-foot nonresidential use size limit, in order to accommodate the
proposed restaurant size.

The SUD would apply only to the subject property, would only become effective once a lease for

‘use of the site is authorized by the SFMTA, and would sunset five years from the initial effective

date, unless extended by the Board of Supervisors.

The project has been designed to respect the overall character, massing, and scale of the district.

"t follows the Art Deco and Moderne motifs found on other buildings within the neighborhood

and its massing and scale is identical to its previous use as a movie theater. The historic blade
sign will be rehabilitated as part of the proposal and will continue as a promment visual
landmark wﬁhm the North Beach NCD. :

The Commerce and Industry Element of the General Plan contains Guidelines that discourage the .
overconcentration of eating and drinking establishments within NCD's. The North Beach NCD is

" characterized by a large number of restaurants, However, the proposed restaurant would be

SAN ERARDISCO
PLANNING DEFARTME"T

located within a newly constructed building which replaces a theater that has been vacant for
over 20 years. Therefore, the restaurant will not displace an existing business, or occupy an.
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existing storefront which could otherwise be used for a neighborhood serving, non-restaurant
use.

* The proposed restaurant is not a Formula Retail use and would serve the immediate
neighborhood. The proposal requires a Section 312-neighborhood notification, Wthh was
conducted in conjunction with the cond_ltLonal use authonzatlon process.

REQUIRED COMMISSION ACTION

In’ order for the project to proceed the Commission must grant Conditional Use authorization to allow.
development of a lot greater than 5,000 square feet (Section 121.1), non-residential uses greater than 2,000
square feet (Section 121.2), demolition: of a movie theater use (Secﬁon 221.1), and establishment of a
restaurant use, including a Type 47 ABC License to provide Beer, wine, and/oj:-liquor in a Bona Fide
Eating Place (Sections 722.44 and 790. 142) In addition, the Commission would need to make a
recommendation regarding the proposed height reclassification from the 40-X Height and Bulk District to
the 55-X Helght and Bulk District, as well as the adoption of the “Central Subway Tunnel Boring Machine
Extraction Site Speaal Use District”, as introduced at the Board of Supervisors on January 8, 2013, and in
substitute legislation introduced on January 29, 2013.

BASIS FOR RECOMMENDATION

= = The project would facilitate the Central Subway project by providing a tunnel bormg machine

extraction site located outside of the public right-of- Way, avoiding substantial d1sruphons for
* pedestrian and vehicular movement.

* The project would create housing opportumhes within a walkable, urban context in an area well-
served by transit. ’

* The project would not displace an existing retail tenant providing convenience goods and
services to the neighborhood.

* The pro]ect would meets all applicable requlrements of the Planning Code, pend_mg the adoption
of the proposed height reclassification and SUD.

= The project is desirable for, and compatible with the surrounding nelghborhood

* The business is not a Formula Retail use and would serve the immediate neighborhood.

| RECOMMENDATION: __ Approval with Conditions _

Attachments:

Draft Conditional Use Authorization Motion

Draft Height Reclassification/Zoning Text Amendment Resolution
Addendum to Supplemental Environmental Impact Report

Block Book Map

Sanbom Map

Aerial Photographs

Public Correspondence -

Project Sponsor Submiittal
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Attachment Checklist

Executive Summary
g Draft Motion _
Environmental Determination
‘ Zoning District Map
X1 Height & Bulk Map
IZ Parcel Map
& Sanborn Map
. g Aerial Photo
) & Context Photos
l & Site Photos

Exhibits above marked with an “X” are included in this packet

CASE NO. 2013.0050CTZ
1731 Powell Street

Project sponsor submittal
Drawings: Emshng Conditions
IE Check for legibility
Drawings: Proposed Project
Check for Iegibi]it_y

I:l Wireless Telecommunications Materials
|:| Health Dept. review o_f RF levels |

l [] RF Report
. D édrrmunity Meeting Notice
D Housing Doéu.ménts

: D Inclusionary - Affordable Housing
. Program: Affidavit for Compliance :

|:| Residential Pipeline

Planner's Initials

KG: G:ADocuments\Projects\Pagoda\2013.0050CTZ - 1731 Powell - Exec Sum.doc
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SAN FRANCISCO
MUNICIPAL TRANSPORTATION AGENCY
BOARD OF DIRECTORS

RESOLUTION No.. 13-023

WHEREAS, On August 7, 2008, the San Francisco Planning Commission certified in
Planning Commission Motion No. 17668 that the Final Supplemental Environmental Impact
Statement/Supplemental Environmental Impact Report (SEIS/SEIR) for the Central
Subway/Third Street Light Rail Phase 2 (Project) was in compliance with the California
Environmental Quality Act (California Public Resources Code section 21000, et seq.) (CEQA),
the CEQA Guidelines, and Administrative Code Chapter 3 1; and,

WHEREAS, On August 19, 2008, under Resolution No. 08-150, the Board of Directors
of the San Francisco Municipal Transportation Agency (SFMTA) adopted Project Alternative
3B, Fourth / Stockton Alignment with semi-exclusive surface rail operations on Fourth Street
and the North Beach Construction Variant, which contemplated the eventual retrieval of tunnel
boring machines (TBMs) from a retrieval shaft to be constructed on Columbus Avenue, and
adopted the findings and conclusions with respect to SEIS/SEIR certified by the San Francisco
Planning Commission as required under CEQA, including a mitigation monitoring and reportmg
_ program and a statement of ovcmdmg considerations; and

WHEREAS, Certain members of the North Beach community are concerned that the
. approved TBM retrieval shaft location will impede traffic on Columbus Avenue and disrupt
businesses, and requested that the SFMTA evaluate options to removing.the TBMs from the
Columbus Avenue retrieval shaft location; and,

WHEREAS, One of the options evaluated, Option 4, removal-of the TBMs at the
property at 1731-1741 Powell Street and 601 Columbus Avenue (Property), will address the
disruption on the North Beach community caused by the TBM removal shaft construction and
operation, without impeding any future, but unplanned, extension of the T-Third to North
Beach/Fisherman’s Wharf; and,

‘WHEREAS, In order to not impact the Project constriction schedile, implementation of
Option 4 would require that additional local funds be appropriated, and that all review (including
environmental review) and approvals be obtained by April 1, 2013; and

WHEREAS The SFMTA Board of Directors adopted a motion on December 4, 2012,
directing SFMTA staff to pursue Option 4 if it was fea51ble and

WHEREAS, On January 31, 2013, in an Addendum to the 2008 Phase 2 Central Subway
Supplemental Environmental Impact Report/Environmental Impact Statement for the SEFMTA
Third Street Light Réil Program, the City’s Planning Department determined that Option 4,
would not require a subsequent environmental impact report because none of the circumstances
calling for a subsequent environmental impact report found in California Public Resources Code
section 21166 have occurred; and, '
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WHEREAS, SFMTA staff anticipate that the increased construction costs for per_formin"g |
Option 4 rather than retrieving the TBMs at the approved retrieval shaft in Columbus Avenue
will not exceed $6 million ; and,

WHEREAS, The Property owner, The Palace at Washington Square LLC (Owner), has a
conditional use permit that allows the rehabilitation of the existing building at the Property into a
mixed-use development (Owner’s Approved Project), but SFMTA’s construction of the TBM
retrieval shaft at the Property (Excavatxon Shaﬁ) would require full demolition of that building;

and,

WHEREAS, The Owner submitted an application for a conditional use authorization to
allow for the construction of Owner’s Approved Project with new construction (Owner’s -
Modified Project); and an ordinance amending the Planning Code to create a special use district
and modify certain maps in the Planning Code (SUD/Map Ordinance), which would allow for
the construction of Owner’s Modified Project was submitted to the City’s Board of Superv1sors
in Board File No. 130019 on January 8, 2013, and modified by substitute legislation submitted
on January 29, 2013 (SUD Ordinance); and City’s Planning Commission-approved a conditional
use authorization (Case No. 2013-0050.CTZ) for Owner’s Modified Project (Modified CUP) and
recommended that the Board of Supervisors adopt the SUD/Map Ordmance onF ebruary 14
2013; and,

WHEREAS, SFMTA staff and Owner negotiated a lease (Lease) that would allow
SFMTA to construct the Excavation Shaft and extract the TBMs at the Property; and,

' WHEREAS, The Lease has a term of two years, with annual rent commencing only if, by
April 1, 2013, the SUD/Map Ordinance and the Modified CUP become effective and the Federal
Transit Administration makes a written determination that extracting the TBMs from the
* Property requires no supplemental environmental review under 23 CFR Section 771.130(c) of
the regulatlons unplemcntmg the National Environmental Policy Act (NEPA Fmdmg) and

. WHEREAS, SFMTA would have the right to immediately terminate the Lease if the’
SUD/Map Ordinance and the Modified CUP do not become effective, and the NEPA Finding is
not made, by April 1, 2013, if Owner’s lender does not timely provide SFMTA with a consent
- and non-disturbance agreement, if a court of competent jurisdiction issues an injunction with
regard to the demolition of the building or the construction of the Excavation Shaft, or if SFMTA
learns of any adverse conditions at the Property during the first six months of the Lease term that
would delay completion of the Excavation Shaft by more than 30 days, and SEMTA would
further have the right to terminate the Lease for any other reason after first delivering no less
than 120 days prior notice to Owner and, :

. WHEREAS, The total armual rent for the Lease would be $400,000 per year, and
SFMTA would reimburse Owner (i) up to $450,000 for its costs to review SFMTA’s proposed
uses of the Property and to negotiate the Lease, to prepare a new conditional use permit
application for the Owner’s Modified Project, to make necessary modifications to its project
plans to address the changed property conditions that will be caused by SFMTA’s use of the
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Property, to pay property taxes for the Property during the term of the Lease, and to pay the
installation fee charged by SFMTA for any approved white zone or bulb out that Owner is
required to install as part of the Owner’s Modified Project; (ii) up to $1,500,000 for any
construction cost increases (Construction Cost Increase) caused by delaying the construction of
Owner’s Approved Project for the Lease, provided that Owner gets a site permit for the Owner’s .
~ Modified Project during the time period specified in the Modified CUP; and (iii) up to $400,000
for removing a portion of the Excavation Shaft walls, and backfilling the Excavation Shaft, to
accommodate the construction of the Owner’s Modified Project; and, .

- WHEREAS, SFMTA would provide a refundable security deposit of $66,666 and a

~ refundable deposit of $750,000 (Construction Account) to be used for the Construction Cost
Increase if the Construction Account is required by Owner’s lender or future construction lender
to secure a construction loan for the Owner’s Modified Project, with any funds in the
Construction Account in excess of the determined Construction Cost Increase to be returned to
SEMTA,; and,

WHEREAS, The Lease has been placed with the Secretary to the SFMTA Board of Directors
and has been available for public review since February 15, 2013, and the SFMTA Board of
Directors has determined that delaying approval of the Lease until it has been available for public
review for ten days would delay the commencement of retrieval shaft activities at the Property and
- cause Central Subway Project construction delays; now therefore be it

RESOLVED, That based on its review of the SEIS/SEIR and the Addendum dated
January 31,2013, the SFMTA Board of Directors finds that (1) modifications incorporated into
the project will not require important revisions to the SEIS/SEIR due to the involvement of new
significant environmental effects or a substantial increase in the severity of previously identified
. significant effects, (2) no substantial changes have occurred with respect to the circumstances
under which the project will be undertaken which would require major revisions to the
~ SEIS/SEIR due to the involvement of new environmental effects, or a substantial increase in the
severity of effects identified in the SEIS/SEIR, and (3) no new information of substantial
importance to the project has become available which would indicate (a) the project has
significant effects not discussed in the SEIS/SEIR, (b) significant environmental effects will be
substantially more severe, (c) mitigation measures or alternatives found not feasible which would
reduce one‘or more significant effects have become feasible, or (d) mitigation measures or -
alternatives which are considerably different from those in the SEIS/SEIR would substantially
reduce one or more significant effects on the environment; and adopts and incorporates by
reference the findings adopted in SFMTA Board Resolution 08-150; and be it further

=

RESOLVED, That the SFMTA Board of Directors authorizes the Director of
Transportation to execute a two-year lease (Lease), as tenant, with The Palace at Washington
Square (Owner) for the premises at 1731-1741 Powell Street and 601 Columbus Avenue
(Property), for an annual rent of $400,000 plus reimbursement of certain Owner costs, not to
exceed $2,350,000 related to the SFMTA's use of the Property to build the Central Subway
Project tunnel and to make any modifications to the Lease necessary or advisable to consummate
the purposes and intent of this resolution that are consistent with all applicable laws and SFMTA
Board policies; and be it further .
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RESOLVED, That the SFMTA Board of Directors approves total expenditures resulting
from use of the Property to facilitate tunnel construction in an amount not to exceed $9,150,000,
including total Lease costs not to exceed $3,150,000 and total additional demolition, design,
construction and related costs not to exceed $6,000,000 to be funded from SFMTA reserves,
fund balance and operating savings; and authorizes SFMTA staff to, with FTA concurrence, seek
reimbursement of all authorized costs associated with implementing "Option 4" from Central
Subway Project contingency funding at the completion of the Central Subway Project.

I certify that the foregoing resolution was adopted by the San Francisco Municipal
Transportation Agency Board of Directors at its meeting of February 19, 2013.

Secretary to the Board of Directors
San Francisco Municipal Transportation Agency
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SAN"FRANCISCQ MUNICIPAL TRANSPORTATION AGEN C
BOARD OF DIRECTORS . :
CITY AND COUNTY OF SAN FRANCISCO

RESOLUTIONNO, H8 =1 5_0

WHEREAS, The Third Street Light Rail Project Final Environmental Impact -
Statement/Environmental Impact Report (FEIS/FEIR) was certified in November 1998;7and,. " %7

WHEREAS, On January 19, 1999, the Public Transportation Commission approved
Resolution No. 99-009, which:adopted the environmental findings for the Third Street Eight Ragl -
Project, including mitigation measures set forth in the 1998 FEIS/FEIR and Mitigation - o
Monitoring Report; and, :n

WHEREAS, The Federal Transit. Administration issued a Record of Decision on
FEIS/FEIR for the I0S on March 16, 1999; and, . : ‘

WHEREAS, The Central Subway is the second phase of the Third Street Light Raﬂ
Project; and, , ' _ ' _ S

WHEREAS,.Studies undertaken subsequent to the Final EIS/EIR: certification id uﬁ edd ..
new Fourth/Stockton Alignment to be evaluated for the Central Subway Project; and, ... ‘-

WHEREAS, On June 7, 2005, the San Francisco Municipal Transportatioﬁ Agcnéji;:
(SFMTA) Board of Directors adopted Resolution 05-087, selecting the Fourth/Stockton = -

Alternative (Alternative 3A) as the Locally Preferred Alternative (LPA) to be carried through theiiif‘*: .'

Supplemental EIS/EIR (S.EIS/SEIR)' and the federal New Starts process; and,

WHEREAS, Alternative 3B, Fourth/Stockton Alignment, was developed as amo lified
LPA in response to comments received through the public scoping process for the SEIS/SEIR
initiated in June 2005 and also as a resuit of preliminary cost estimates identifying the ne :
- Project cost savings; and, . :

WHEREAS, On October 17, 2007, SFMTA released for public comment a Draft
'SEIS/SEIR for the Central Subway Project, which evaluated a reasonable range of alternative§-
including: No Build/TSM (Alternative 1); Enhanced EIS/EIR Alternative (Alternative 2); i
Fourth/Stockton Alignment, LPA (Alternative 3A); and Fourth/Stockton Alignment, Mo
LPA (Alternative 3B) with semi-exclusive surface right-of-way and mixed-flow surface
operation options; and, ‘ '

. WHEREAS, The semi-exclusive surface rigﬁt—of—way optiém for Alternative 3B, | ;
Fourth/Stockton Alignment, Modified LPA, would improve surface rail operations on Fourth
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~Street and reduce travel times for Central Subway patrons when comparcd to the rmxed-ﬂow
Option;; a'ﬁ'd o

o WHEREAS The majority of comments rece1ved during the public comment period that
ooncluded on December 10, 2007 supported construction of the Central Subway Project, and
_ support Wis greater for Alternative 3B as the LPA; and, .

- 'HEREAS, The SEIS/SEIR concluded that Alternatxve 3B will have significant
unavondable environmental meacts to traffic, hxstonc resources and soc1oeconormos and,

. WHEREAS The SEIS/SEIR identified Alternatrve 3B asthe envu-onmentally supenor ‘
Brulid Altematlve and the only fully funded alternative; and,

: WI-IEREAS The three other altematives analyzed in the SEIS/SEIR including a No ,
P:ro""ct/T SM Alternative, an Enhanced EIS/EIR Alignment (Alternative 2) and a Fourth/Stockton
nment (Altematwe 3A), are addressed and found to be infeasible, in the CEQA Findings
:ed a$ Enclosure 3, which are incorporated herein by reference as though fully set forth.
;EQA F indings. also set forth l‘.he benefits of the prOJect that, overnde its undvoidable

WHER.EAS The Final SEIS/SEIR was prepared to respond to comments on the Draft
SEISJSE]R &ind was distributed on July 11, 2008; and, ,

_WHEEREAS the San Franclsco Planning Comrmssmn certlﬁcd the SEIS/SEIR as
adequate acgurate and objective and reflecting the independent judgment of the Commission on

August'7 20@8 and,

. WI—IEREAS The SFMTA Board, has rev1ewed and considered the mfonnatlon contamed _
in thg EIS/SEIR and,

:WHEREAS the Central Subway project will assist SFMTA in meeting the objectlves of
521¢ Plan Goal No. 1 to provide safe, accessible, clean, enivironmentally sustainable service
age the use of auto-alternative modes through the Transit First policy; Goal No. 210 -
transit rehabﬂrty, Goal No. 3 to 1mprove economic vitality through improved reglonal
dtion; and Goal No. 4 to ensure the efficient and effective use of resources; now,

SOLVED, That the San Francisco Mummpat T1ansportat10n Agency Board of
dopts the Central Subway Project Alternative 3B, Fourth/Stockton Alignment with

' §&mi-exglusive surface rail operations on Fourth Street and a construction variant to extend the
] ther 2,000 feet north of Jackson Street to extract the Tunne] Boring Machine in a
t'etnporary shaft on Columbus Avenue near Union Street and be it further :

RESOLVED That the San Francisco Municipal Tran3portat1on Agcncy Board of
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Directors adopts the CEQA Findings and Statement qf Overriding Cohéidcrafcioné forthe =~
SE_IS/SEH{..aﬁached as Enclosure 3, and adopts the Mitigation Monitoring and Reporting Plan
attached as Enclosure 4; and be if further , o '

RESOLVED, That the San Ffancisco Municipal Tran'sportétion Agency Board of
Directors authorizes the Executive Director/CEO to direct staff to continue with otherwise
- necessary approvals and to carry out the actions to implement the project.
I certify that the foregding resolution was adopted by the San Francisco Municipal Transportation

- Agency Board of Directors at its meeting of AUG 1 9 2008 .

T

. Secretary, San Francisco Municipal 'Transp'ortaﬁon Agency Board
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o CityHal . —
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689 '
‘Tel. No. 554-5184
Fax No. 554-5163 -
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

~ NOTICE OF PUBLIC HEARING |
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO
| LAND USE & ECONOMIC DEVELOPMENT COMMITTEE

NOTICE IS HEREBY GIVEN THAT the Land Use and Economic Development
Committee will hold a public hearing to consider the following proposal and said public
hearing will be held as follows, at which time all interested parties may attend and be heard:

Date: . Monday, February 11, 2013
Time: 1:30 p.m.

Location: Committee Room 263, located at City Hall
1 Dr. Carlton B. Goodlett Place, San Francisco, CA

Subject: File No. 130019. Ordinance amending the Planning Code, by adding
B Section 249.70, to create the Central Subway Tunnel Boring Machine
Extraction Site Special Use District for the property located at Assessor's
- Block No. 0101, Lot No. 004, known as 1731-1741 Powell Street; to
 facilitate the removal of the tunnel boring machines used. inthe =~
construction of the Central Subway Project and fo allow the construction
of a previously approved mixed-use residential/retail building; amending
Sectional Zoning Maps HT 01 and SU 01 to reflect the Central Subway
Tunnel Boring Machine Extraction Site Special Use District; and adopting
findings, including environmental findings, and findings of consistency
with the General Plan. : ' '

In accordance with Section 67.7-1 of the San Francisco Administrative Code, persons
who are unable to attend the hearing on this matter may submit written comments to the City
prior to the time the hearing begins. These comments will be made a part of the official
public record in this matter, and shall be brought to the attention of the Members of the
Committee. Written comments should be addressed to Angela Calvillo, Clerk of the Board,
Room 244, City Hall, 1 Dr. Carlton Goodlett Place, San Francisco, CA 94102. Information
relating to this matter is available in the Office of the Clerk of the Board and agenda
information relating to this matter will be available for public review on Friday, February 8,
2013. ' I -

Angda Calvillo, Clerk of the Board

DATED: January 29, 2013
PUBLISHED: February 1, 2013
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NOTICE OF PUBLIC HEARING
BOARD OF SUPERVISORS OF THE CITY AND COUNTY OF SAN FRANCISCO
LAND USE & ECONOMIC DEVELOPMENT COMMITTEE
FEBRUARY 11, 2013 - 1:30 PM
. o COMMITTEE ROOM 263, CITY HALL
1 DR. CARLTON B. GOODLETT PLACE, SAN FRANCISCO, CA
NOTICE IS HEREBY GIVEN. THAT the Land Use and Economic Development
Committee will hold a public hearing to consider the foliowing proposal and said
public hearing will be held as foliows, at which time all interested parties may
attend and be heard. File No. 130019, Ordinance amending the Planning Code,
by adding Section 249.70, to create the Central Subway Tunnel Boring Machine
Extraction .Site Special Use District for the property located at Assessor's Block
No. 0101, Lot No. 004, known as 1731-1741 Powell Street; to facilitate the
removal of the tunnel boring machines used in the construction of the Central
Subway Project and to allow the construction of a previously approved mixed-
use residential/retail building; amending Sectional Zoning Maps HT 01 and SU 01
to reflect the Central Subway Tunnel Boring Machine Extraction Site Special Use
Dlstnct and adopting findings, including envnronmental findings, and findings of
consistency with the Geneml Plan

_ http://adteqh.dailyjournal.com/dj/ace/customerfNe\éJg;\a’def/NewOrdei_Verify_Order.cﬁn?si... 1/30/2013‘



AdTech Advertising System ' _ » Page 2 of 2

In accordance with Section 67.7-1 of the San. Francisco Administrative Code,
persons who are unable to attend the hearing on this matter may submit written
comments to the City prior to the time the hearing begins. These comments will
be made a part of the official public record in this matter, and shall be brought
to the attention of the Members of the Committee. Written comments should be
addressed to Angela Calvillo, Clerk of the Board, Room 244, City Hall, 1 Dr.
Carlton Goodlett Place, San Francisco, CA 94102. Information: relating to this
matter is available in the Office of the Clerk of the Board and agenda information .
relating to this matter will be available for public review on Friday, February 8, -
2013. :

Angela Calvillo, Clerk of the Board

http://adtech.dailyjournal.com/dj/ace/customer/N ev%)zq’_er/N ewOrder_Verify_Order.cfm‘?si. .. 1/30/2013



Miller, Alisa’

From: glenda sobnque@dallyjournal com

Sent: ' Wednesday, January 30, 2013 10:43 AM
To: ‘ : -Miller, Alisa

Subject: Confirmation of Order 2439996 for AM 211113 Land Use File 130019

Dear Customer

The order listed below has been received and processed If you have any questlons regarding thlS order, please contact
your ad coordinator or the phone number listed below.

Customer Account ‘Number: 120503

Type of Notice : GPN - GOVT PUBLIC NOTICE

Ad Description . : AM - 2/11/13 Land Use File 130019

Our Order Number - 12439996 '

Newspaper : SAN FRANCISCO CHRONICLE—C[TY&CO 10%

Publication Date(s) ~ :02/01/2013

Thank you for using the Daily Journal Corporation. -

GLENDA SOBRIQUE

DAILY JOURNAL CORPORATION . .
CALIFORNIA NEWSPAPER SERVICE BUREAU L o
915 E. FIRST ST., LOS ANGELES, CA 90012 ‘ :
Phone: (800) 788 7840 / (213)229-5300

Fax: (800) 540 4089 / (213)229-5481
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CALIFORNIA NEWSPAPER SERVICE BUREAU

DAILY JOURNAL CORPORATION

Mailiﬁg Address : 915 E FIRST ST, LOS ANGELES, CA 90012
Telephone (213) 228-5300 / Fax (213) 229-5481
 Visit us @ WWW.LEGALADSTORE.COM

Alisa Miller

S.F.BD OF SUPERVISORS (OFFICIAL NOTICES)
1 DR CARLTON B GOODLETT PL #244
SAN FRANCISCO, CA 94102

Notice Type:’

COPY OF NOTICE

GPN GOVT PUBLIC NOTICE

Ad Description ~ AM-2/11/13 Land Use File 130019

To the right is a copy of the notice you sent to us for publication in the SAN
FRANCISCO CHRONICLE. Please read this notice carefully and call us

‘with'any corrections. The Proof of Publication will be filed with the Clerk of
the Board. Publication date(s) for this notice is (are):

02/01/2013

Daily Journal Corporation

Serving your legal advertising needs throughout Califomia. Call your local

BUSINESS JOURNAL, RIVERSIDE
DAILY COMMERCE, LOS ANGELES

LOS ANGELES DAILY JOURNAL, LOS ANGELES
ORANGE COUNTY REPORTER, SANTA ANA

SAN DIEGO COMMERCE, SAN DIEGO

SAN FRANCISCO DAILY JOURNAL, SAN FRANCiSCO
SAN JOSE POST-RECORD, SAN JOSE .

THE DAILY RECORDER, SACRAMENTO

THE INTER-CITY EXPRESS, OAKLAND

(851) 784-0111
(213) 229-5300
(213) 229-5300
(714) 543-2027
(619) 232-3486
(800) 640-4829
{408) 287-4866.
(916) 444-2355 -
(510) 272-4747

IR
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NOTICE OF PUBLIC HEARING
BOARD OF SUPERVISORS OF THE
CITY AND COUNTY OF FRAN-

CISCO LAND USE & ECONOMIC DE-
VELOPMENT COMMITTEE FEBRU-
ARY 11, 2013 - 1:30 PM COMMITTEE
ROOM 253 CITY HALL 1 DR.C ARL-
. TON B.G OODLETT PLACE,S AN

FRANCISCO, CA

NOTICE |5 HEREBY GIVEN THAT the

Land Use and EconomicD evelopment ’

Commitiee will held a public hearing fo
consider the following proposal and sald
public haannﬁ will be held as follows, at
which time all interested pariies may at-
tend and be heard File No. 130019,
Ordinance amending ihe _ Planning
Code, by adding Section 249.70, to cre-
ate the Central Subway Tunnel Boring
Machine Extraction Sne SpBl:Ial Use
District for the ﬁ 31 ted at As-
sessor's Block No. 0101, Lot No. 004,
known as 17311741 Powell Street; to
facilitate the removal of the tunnal bor-
ing machinas used in the construction of
the Central Subway Project and 1o allow
the construction of a previously ap-
proved mixed-use residentialiretail build-
amending Seclional Zoning Maps
'01 and SU 01 to reflect the Central
Subway Tunnel Boring Machine Extrac-
tion Site Spacial Use District, and adopt-
ing findings, including environmental
findings, and findings of consistency
with the General Plan.
In accordance with Section 67.7-1 of the
San Frandsco Administrative Code,
ﬁersonsw ho are unabls to. attend the
saring on this matter may submit writ-
tenc omments tot heC ity _'pnor tot he
time the hearing begins. These come
ments will be made a part of the offclal
E::lo blic record in this matter, and shall be
ught to the attention of ‘the Members
of the Committee, Wrilten comments
should be addressed to Angela Cahillo,
Clerk of the Board, Room 244, City Hall,

. 1 Dr. Cariton Goodistt Place, 'San Fran-

cisco, CA 94102, \nformation relating to
this matter is available in the Office’
the Clerk of the Board and agenda in-
formation relanr‘.\gtn this matter will be
available for p lic review. on Friday,
Februa%a

Angela Calvillo, C lerk oft he Boarﬂ



Miller, Alisa

From: Board of Superwsors

Sent: Friday, February 22, 2013 1:49 PM
To: BOS-Supervisors; Miller, Alisa
Subject: File 130019: Central Subway - Pagoda

From; ANN AUBIN [mailto:ANN@COPYWASHER.COM]
Sent: Thursday, February 21, 2013 12:48 PM

To: Board of Supervisors

Subject: Central Subway - Pagoda

Dear Board of Superv1sors

Tam happy to hear that the Central Subway drill extraction has been recon51dered
for the Pagoda Theater, and hope it will not affect Washmgton Square Park as
previous feared. | -

I am concerned that after the extract1on the Pagoda will remain an active:
construction site. As a concerned citizen of North Beach, I would like to have your |
assurance that once the TBMs are removed, the site will be covered up completely.

My understandmg is that contmued use of the site after the extraction Would mean
up to six years of disruption to the businesses and character of the neighborhood,
versus the two years we re already facing. -

‘Thank you for your efforts to make the subway a welcome add1t10n to the area,
rather than a divisive issue. Moving the extraction away from Washington Square
“tells me you are hearing the voices of those of us who wish to protect our unique
ne1ghborhocd

Sincerely,
Ann Apbin |
415) 218-7541
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'vl'hio‘mas N. Lippe

Lippe Gaffney Wagner LLP wwigwsmerscon | o7

i .
. ' i i} i Keith G. Wagner

SAN FRANCISCO - 320 Bryant St., Ste. 3D, San Francisco, CA 94107 » T 415.777.5600 - F 415.777.9809 i
SACRAMENTO - 9333 Sparks Way, Sacramento, CA 95827 - T 916.361.3887 - F 916.361.3897 . | Kelly A. Franger

Henry A. Steinberg

February 25,2013 .
' Via hand-delivery
Hon. David Chiu and Members of the o : 0 1
City and County of San Francisco Board of Supervisors I 2"5103 Réceived
City Hall, 1 Dr. Carlton B. Goodlett Place , in Commillee
San Francisco, CA 94102-4689 o N . YO8

Re: OPPOSE: Planning Code, Zoﬂng Map — Central Subway Tunnel Boring Machine
Extraction Site Special Use District (Agenda Item #2, Board File #130019, February 25,
2013, Land Use and Economlc Development Committee Agenda)

Dear Pre51dent Chiu and Members of the Board" :

T]J.IS office represents Howard Wong and SaveMuni.com regardmg the Central Subway
project. I write on their behalf to object to the Land Use Committee calling this item to order for’
~ consideration at today’s hearing and to object to any approval by the Board of Supervisors of the
- proposed Zoning Map changes and Special Use District. The grounds for these objections are set
forth in this letter and in my comment letters to the Board of Supervisors, Planmng Commission
and Municipal Transportation Agency dated February 5, 14, and 19, 2013, copies of which are
submitted today with this letter.

OnF ebruary 14, 2013, the Planning Commission approved a conditional use
authorization and recommended that this Board adopt the proposed Special Use District for the
Central Subway Project’s use of the Pagoda Theater property, as set forth in its Resolution No.

- 18805 and Motion No. 18806. With respect to its obligation to comply with the California
Environmental Quality Act before taking said actions, the Planning Commission refused to
prepare a supplemental environmental impact report (“EIR”) for the Project, and instead
purported to comply with CEQA by adopting an addendum to the 2008 Firial Supplemental EIR -
certified for this Project. :

On Thursday, February 21 2013, my office filed an administrative appeal (“Appeal” on
.our clients’ behalf challenglng aid actions on grounds that the Planmng Commission actions |
violate CEQA

1. Any refusal by the City Clerk to calendar said Appeal for hearing by this Board or
_refusal by this Board to hear said Appeal will violate Pubic Resources Code section 21151 -
and City Admmlstratlve Code section 31.16(b).

On February 22, 2013, Deputy City Attorney Andrew Shen issued a memorandum to the
Clerk of the Board-of Supervisors asserting that the Planning Commission’s actions are not-
appealable under CEQA or the City’s Administrative Code. The City Attorney’s memorandum
asserts that because the word “addendum” does not appear in subdivision (c) of section 21151 of
the Public Resources Code, 1) the public has no statutory right to appeal the Planning
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City and County of San Fi....cisco Board of Supervisors
February 25, 2013
Page 2 of 5

Commission’s actions to this Board; and 2) the City’s Administrative Code similarly does not
authorize an appeal procedure these actions. With due respect, the City Attorney is wrong on
both counts.

Public Resources Code section 21151, subdivision (c), states: “If a nonelected
decisionmaking body of a local lead agency certifies an environmental impact report, approves a
negative declaration or mitigated negative declaration, or determines that a project is not subject
to this division, that certification, approval, or determination may be appealed to the agency's
elected dec1smnmak:|ng body, if any.”

An “addendum,” under CEQA Guidelines section 15164, by its nature, is a substantive
addition to a previously certified EIR that must be considered by the agency's decisionmakers in
conjunction with the previous EIR before issuing any discretionary approval that is the subject of
the addendum (i.e., “addition t0”) the EIR. (CEQA Guidelines, §§ 15164(a) and (d).)
Accordingly, the approval of changes to a Project by a non-elected body based on an addendum
to an EIR is the adoption of a new part of the EIR and, therefore, is subject to administrative
appeal to the City elected body (i.e., the Board of Superv1sors) under Public Resources Code, §
21151(c). .

* The fundamental problem with the City Attomey s opinion is that it fails to address the
most crucial inquiry when construing a statute, i.e., the intent of the Legislature. (International
Federation of Professional & Technical Engmeers AFL-CIO v. City of San Francisco (1999) 76
Cal.App.4th 213, 224 [“The court's primary task in statutory constructlon is to ascertain the
intent of the legislative body to effectuate the purpose of the law. *1)! Public Resources Code,
section 21151, subdivision (c) is clear in expressing the Legislature’s intent that final decision-
making responsibility by local agencies regarding the nature and extent of environmental review
required by CEQA resides with an agency’s elected officials, not their appointed proxies. As the
Supreme Court has recognized, CEQA seeks to ensure that elected officials remain accountable
to the public for their environmental decision-making, so that the electorate can replace elected

“officials who make environmental decisions with which the voters disagree. (Laurel Heights
Improvement Assn. v. Regents of University of California (1988) 47 Cal.3d 376, 392 [“If CEQA
is scrupulously followed, the public will know the basis on which its responsible officials either
approve or reject environmentally significant action, and the public, being duly informed, can
respond accordingly to action with which it disagrees. [citations omitted] The EIR process

' protects not only the environment but also mformed self-government "]

This 'conclusmn is supported by the scope of dec151ons that are called out in section
21151 as specifically requiring the availability of appeal to the agency’s elected body. Section
21151, subdivision (c), provides that a determination by a non-elected body that a project is
exempt from CEQA (i.e., that no CEQA documentation shall be required at all) must be

! (See also California Employment Stabilization Commission v. Payne (1947) 31 Cal.2d 210, 214
[“In accordance with the general rules of statutory construction, we must.give effect to [the _
* Legislature’s] intention unless there is some constitutional objection thereto™]; People v. Higgins
(1948) 87 Cal. App.2d Supp. 938, 941 [“literal interpretation is to be avoided when it conflicts
with the manifest legislative intent”].) _
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appealable to the agency’s elected body. Section 21151, subdivision (c), also guarantees the
right of appeal to the agency’s elected body where new CEQA documentation is prepared

that asserts a project has no adverse impacts at all (i.e., by a Negative Declaration). Since CEQA
establishes a statutory right of public appeal to an agency’s elected body 1) where no CEQA
documentation is prepared or approved for a project, 2) where new documentation is prepared
and adopted asserting a project has no adverse impacts, or 3) where an EIR is prepared and
certified; it makes no sense for the City to take the position that the nonelected Planning
Commission’s certification of a substantive addition to the EIR (a.k.a., “addendum™) is not
appealable under section 21151, subdivision-(c). (See also Fund for Envzronmental Defense v.
County of Orange (1988) 204 Cal. App 3d 1538, 1543 [certification of CEQA addendum by non-
elected County planning commission appealed to elected County Board of Superv1sors] )

The City Attorney s opinion fails to recognize that the Planmng Comrmssmn s -
challenged decision to proceed by way of certifying an addedum (i.e., “addition to”’) the 2008
EIR is, in fact, a decision that the 2008 Final SEIR as augmented by the addendum to the EIR is
adequate for purposes of providing environmental review under CEQA of the current changes to
the Project. Therefore, it is a decision regarding certification of an EIR that is appealable under
PRC section 21151, subdivision (c) and section 31.16 of the City’s Administrative Code.

2. . My client’s appeal of the Planning Commission’s February 14, 2013 approval of the
Conditional Use Authorization on CEQA grounds prohibits further consideration of the
Project by any City agencles, including this Board of Supervisors.

Because the Plamung Commission’s actions are appealable to this Board on grounds of
noncompliance with CEQA under SFAC section 31.16, the Board, including this Land Use
Committee, lacks authority to call this agenda item for public hearing at today’s meeting. SFAC
section 31.16(a)(3) unambiguously provides that the City, which includes this Committee, “shall
not carry out or consider the approval of a project that is the subject of the EIR on appeal.”
(emphasis added.) Therefore, my clients’ filing of the Appeal prohibits further consideration of
the Project by any City agencies, including this Board of Supervisors and this Committee.
Indeed, the only purpose of today’s hearing is to allow the Board as a whole to “consider the
approval” of the project by accepting public testimony and evidence regarding the project.

Our chents are aware that the City Attorney has prev10usly opined that no
“consideration” of the Project, and, thus no violation of section 31. 16(2)(3), occurs so long as the
- Land Use Committee, at the end of its public hearing, does not “take action” by making a
recommendation to the full Board as to whether the Project should be approved. This opinion is
legally incorrect.

‘The construction of an ordinance is a question of law. (Reid & Sibell, Inc. v. Gilmore &
Edwards Co. (1955) 134 Cal.App.2d 60, 72; County of Monterey v. Madolora (1959) 171
Cal.App.2d 840, 841.) An ordinance “must be construed according to its natural import in
common and approved usage.” (City of Norwalk v. Auction City Inc. (1960) 186 Cal. App 2nd
287,291.)- “[A] court construing a statute is not authorized to insert qualifying provisions or
exceptions not included by the Legislature or to rewrite the statute to conform to some assumed
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intention that does not appear from its language.” (Bradley v. Breen (1999) 73-Cal.App.4th 798,
804, citing Napa Valley Wine Train, Inc. v. Public Utilities Com. (1990) 50 Cal.3d 370, 381.)

The plain language of section 31.16(a)(3) prohibits any City entity from “consider[ing]
the approval of a project” where the EIR is pending appeal. Webster’s online dictionary defines
the word “consider” to mean, “to think about carefully,” as in “to think of especially with regard
- to taking some action,” or “to take into account.” ‘Section 31.16(a)(3) also makes it clear, in
-using both phrases, that there is an intended difference between “considering” project approval
versus “carrying out” a project approval. The City Attorney’s interpretation is wrong, because it
effectively only applies the word “consider” to actions that would involve “camrying out” a
project approval (i.e., making recommendation of approval). The City Attorney’s interpretation
must also be incorrect because if the Land Use Committee is truly not “considering” any of the
public testimony being given, then the City’s public hearing process is a sham. .

Our clients are also aware that the City Attorney has previously asserted that its
interpretation of section 31.16(a)(3) is correct, because the City has engaged in a pattern and
practice of similarly violating section 31.16(a)(3) regarding other past CEQA projects. The
problem with the City Attorney’s approach is that evidence of an agency’s past illegal practices
is irrelevant, where there is no ambiguity in the plain language of an ordinance, “Words and
phrases are constructed according to the context and the approved usage of the language...

(Civ. Code, § 13.) “An interpretation which gives effect is preferrcd to one which makes V01d ”
(Civ. Code, § 3541.)

“To ascertain intent, we look first to the words of the statutes’ [citation], ‘giving
them their usual and ordinary meaning’ [citation]. If there is no ambiguity in the
language of the statute, ‘then the Legislature is presumed to have meant what it
said, and the plain meaning of the language governs.” [Citation.] “Where the
statute is clear, courts will not “interpret away clear language in favor of an
ambiguity that does not exist.” [Citation.]’ [Citation.] (State Bd. of Equalization v.
Wirick (2001) 93 Cal.App.4th 411, 416, quoting, inter alia, Lennane v. Franchise
Tax Bd. (1994) 9 Cal.4th 263, 268.) .

The City Attorney’s position that the City may continue to conduct hearings and accept new

~ testimony and evidence regarding a project while an EIR appeal is pending so long as “no

. action” is taken, gives effect only to the phrase “carry out...an approval of a Project,” while
‘impermissibly writing the word “consider” out of the ordinance. (Civ. Code, §§ 13, 3541;
Wirick, supra, 93 Cal.App.4th at p. 416.) . .

" For the foregoing reasons, our clients continue to object to the Project and to any attempt by
the Land Use Committee to call this agenda item to order unless and until after such time as the

full Board has heard and declded our clients administrative appeal of the Planmng Commission’s =

improper actions.
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Thank you for your attention to this matter.

Very truly yours,

Thomas N. Lipj)e
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l Keith G. Wagner
Henry S. Steinbcrg
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February 19, 2013 . ~in Commiltee

-Roberta Boomer : . _ du’ '
Secretary to the Board of Directors : ’
San Francisco Municipal Transportation Agency
One South Van Ness Avenue, 7th Floor '
San Francisco, CA 94103

Jonas P. Tonin

Acting Commission Secretary

San Francisco Planning Commission
1650 Mission Street, Suite 400

San Francisco, CA 94103-2414

Angela Calvillo
- Clerk of the Board
San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place
- City Hall, Room 244
San Francisco, Ca. 94102-4689

Re:  Central Subway Project: Use of the Pagoda Theater Paxcel to remove the TBM
machmes

Dear Chairman Nolan and Members of 'thé,SFMTA Board of Directors;
President Fong and Members of the San Francisco Planning Commission; and
President Chiu and Members of the San Francisco Board of Supervisors:

This office represents Howard Wong and SaveMuni.com with respect to the construction
- of the Central Subway Project. Iam writing on their be_ha]f to submit additional comments on:

(1) The SFMTA’s current proposal to alter the alignment and terminus of the subway
tunnels north of the Chinatown Station to change the tunnel boring machine (TBM)
extraction location from Columbus Avenue between Union and Powell streets to the
Pagoda Theater parcel at 1731-1741 Powell St. -

(2) The current proposal before the Planning Commission to grant Conditional Use
Application No. 2013.0050C to the Pagoda Theater property; and to recommend to the
Board of Supervisors that it amend Zoning Map Sheet HT01 to reclassify the Pagoda
Theater property from the 40-X Height and Bulk District to the 55-X Height and Bulk
District; and to recommend to the Board of Supervisors that it adopt the “Central Subway
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" Tunnel Boring Machme Extraction Site Spec1al Use District” for the Pagoda Theater
property.

(3) The current proposal before the Board of Supervisors to amend Zoning Map Sheet

" HTO1 to reclassify the Pagoda Theater property from the 40-X Height and Bulk District
to the 55-X Height and Bulk District; and to adopt the “Central Subway Tunnel Boring
Machine Extraction Site Special Use District” for the Pagoda Theater property.

I also write to object to all of the above proposed declslons on the grounds set forth in -
this letter.

. A Subsequent or Supplemental EIR is required to assess the environmental impacts
* of altering the alignment and terminus of the subway tunnels north of the Chinatown
Station to change the TBM extraction location from Columbus Avenue to the Pagoda

Theater parcel.

Please see, attached as Exhibit 1, a new letter dated February 18, 2013 from geotechnical
engineer Lawrence B. Karp providing further evidence showing that excavation for the TBM
- removal shaft at the Pagoda Theater property will cause new significant adverse effects requiring
the preparation of a Subsequent SEIR.

Thank you for your attention to this matter.

Very truly yours,.

Thomas N. Lippé h

List of Exhibits v

1. - Letter dated February 18, 2013 from Lawrence B. Karp to Thomas Llppe

WLgw-server\tl\Central Sub\yay 2AAdministrative Proceedings\LGW Docs\c003 comment to MTA Feb 19 2013.wpd
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LAWRENCE B. KARP
- CONSULTING GEOTECHNICAL ENGINEER

Dear Mr. Lippe:

FOUNDATIONS, WALLS, PILES
UNDERPINNING, TIEBACKS'
DEEP RETAINED EXCAVATIONS
SHORING & BULKHEADS

CEQA, EARTHWORK & SLOPES
CAISSONS, COFFERDAMS

Feb 18. 2013 ' _ ' : _ COASTAL & MARINE STRUCTURES

SOIL MECHANICS, GEOLOGY
GROUNDWATER HYDROLOGY
CONCRETE TECHNOLOGY

Thomas N. Lippe, Esq.
329 Bryant Street, Suite 3D
San Francisco, CA 94107

Subj ect: Central Subway Phase 2, North Beach Construction Variant, San Francisco
"7 Proposed Termination & Extraction of TBMs in Block 101 (Pagoda Theater)
Supplement No. 2 to Reports of February 5 & 13,2013

1 have been provided with a 2/13/13 report by SFMTA “Central Subway Program - North Beach Retrieval Shaft
Site Relocation - Process, Engineering Approach, and Environmental Investigation” from the SFMTA Program

Director, Central Subway Project through the SFMTA Director of Transportation prepared for the SFMTA Board

of Directors. 1 was asked to comment about the design/construction discussed in the report even though it is not
stamped and signed by a licensed engineer (B&P Code §6735). Missing from the Supplemental EIS/EIR

~(SFPD 2013) was that excavation walls were intended to be secant piles drilled to 70 foot depths, the intended

excavation will be 45 feet x 49 feet x 42 feet deep, and internal bracing will not interfere with TBM extraction,
the “need for dewatering the Pagoda site” and “dewatering will only be required within the excavation, not outside
of it or in neighboring properties”, and, “exact construction methods necessary to minimize settle-ment of -
adjacent structures could not be identified until construction was proceeding”. The excavation depth is the same
as poted in my 2/13/13 Supplement No. 1 Report, 42 feet. SFMTA’s report, prepared by non-engineers, is very
critical of me but there are no design drawings and it is not recognized that ny original report of 2/5/13 was based
on PD’s Addendum to Supplemental EIS/EIR (SFPD, 2013), as referenced and quoted (from page 17 §3) that
the excavation at the Pagoda site was intended to be 70 feet below grade level” for the “retrieval shaft structure”.

- The SFTMA report also effectively dismisses the historical and particularly sensitive immediately contiguous

buildings (i.e. 721 Filbert, 1719 Powell) as well as nearby residences, all having brick foundations.

Secant piles are sequentially drilled shafts that intersect each other to form a solid wall. Primaries (soft piles) are
drilled apart in rows (or curves) closer together than the pile diameter. Primary shafts are augered and spoils

removed through casing that is withdrawn as concrete is placed using tremie methods (concrete displaces waterin

the hole so it rises and is pumped out with low water loss). Secondary shafts (hard piles) are angered between and

arched into both of adjacent primaries, and wet-set reinforced with steel. In the'saturated sand at the Pagoda site, it
would be at this stage (casing/augering, and reinforcing) and afterwards (tolerance deviation from verticality, joints
between overlapping piles, and movement) when groundwater and sand will be lost. At depth of 36 feetbelow
groundwater level (GWL), hydrostatic pressures are 16 psi plus head beyond that will force water and sand into the

 excavation. Pressure is only reduced as the GWL drops outside the wall. When water is lost, increases in effective
stress with vibrations from hard pile installations will densify the sand, and buildings will settle differentially. The

only method to actually minimize water and sarid flowing into the excavation and simultaneous drawdown of the -
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February 5, 2013

Roberta Boomer

Secretary to the Board of Directors :
San Francisco Municipal Transportation Agency
One South Van Ness Avenue, 7th Floor

San Francisco, CA 94103 ., ,
' . S , %’
Jonas P. Ionin .; ﬁ' =
Acting Commission Secretary o= =3
San Francisco Planning Commission i @ - < :::Jq
1650 Mission Street, Suite 400 [ @ P ?
_ San Francisco, CA 94103-2414 IS0 L5
= 280m
Angela Calvillo = :; < o
Clerk of the Board . 3
¢ -3
i - [£2]

San Francisco Board of Supervisors
1 Dr. Carlton B. Goodlett Place
City Hall, Room 244 '

San Francisco, Ca. 94102-4689

Re:
machines. .

Dear Chairman Nolan and Members of the SFMTA Board bf Directors;

|
| Henry S. Steinberg

President Fong and Members of the San Francisco Planning Commission; and
President Chiu and Members of the San Francisco Board of Supervisors:

Central Subway Project: Use of the Pagoda Theater Parcel to remove the TBM

This office represents Howard Wong and SaveMum com w1th respect to the constructlon
: of the Central Subway PrOJect Tam Wntmg on their behalf to submit comments on: :

(1) The SFMTA’s current proposal to alter the alignment and terminus of the subway

-tunnels north of the Chinatown Station to change the tunnel boring machine (TBM)

‘extraction location from Columbus Avenue between Union and Powell streets to the

Pagoda Theater parcel at 1731-1741 Powell St.

(2) The current proposal before the Planning Commission to grant Conditional Use

Application No. 2013.0050C to the Pagoda Theater property; and to recommend to the
Board of Supervisors that it amend Zoning Map Sheet HTO1 to reclassify the Pagoda

Theater property from the 40-X Height and Bulk District to the 55-X Height and Bulk
District; and to recommend to the Board of Supervisors that it adopt the “Central Subway

Page 1 of 48
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Tunnel Boring Machine Extraction Site Special Use District” for the Pagoda Theater
property.

(3) The current proposal before the Board of Supervisors to amend Zoning Map Sheet
HTO1 to reclassify the Pagoda Theater property from the 40-X Height and Bulk District
'to the 55-X Height and Bulk District; and to adopt the “Central Subway Tunnel Boring
Machine Extraction Site Special Use District” for the Pagoda Theater property.

: I also write to object to all of the above proposed decisions on the grounds set forth in
this letter. Whether viewed as a change to the previously approved Pagoda Theater project or to
the previously approved Central Subway project, all of the above proposed decisions will violate
the California Environmental Quality Act (CEQA) unless preceded by the preparation and
certification of a Subsequent or Supplemental Environmental Impact Report.

1L A Subsequent or Supplemental EIR is required to assess the environmental impacts -
of altering the alignment and terminus of the subway tunnels north of the Chinatown
Station to change the TBM extraction location from Columbus Avenue to the Pagoda
Theater parcel. '

The 2008 F inal Supplemental Environmental Impact Report (2008 FSEIR™) for the
" Central Subway Project included a proposal to excavate two tunnels from the proposed

Chinatown: Station (i.e., the purported terminus of Central Subway service) approximately 2000
feet further to Washington Square. (2008 SFEIR, pp. p. 2-33 - 2-34; 10-16.)

As explained in the letter dated February 4, 2013 from Lawrence B. Karp, the soil in the
area of both the Columbus Avenue extraction site and in the Pagoda Theater parcel is sandy and
saturated with groundwater. (Mr. Karp’s letter is attached as Exhibit 1 to this letter.) As a result,
either site used for extracting the TBMs must be dewatered in order to safely shore the
excavation. Dewatering the Columbus Avenue extraction site will not cause the same
environmental impacts as dewatering the Pagoda Theater extraction site because the former does
not have any buildings that would sink due the loss of support caused by dewatering. The -
Pagoda Theater site, however, is surrounded by buildings, including a number of recognized
historic resources, that are in close proximity to the proposed excavation and are, therefore,
llkely to sink due to loss of support caused by dewatcrmg

" This is a new significant geologic impact that the 2008 FSEIR neither identified or
" described. Also, the January 31, 2013 Addendum prepared by the City’s Environmental Review
Officer fails to discuss this new significant environmental impact. Instead, the Addendum
. merely recites the continued applicability of mitigation measures that the SFMTA adopted to
reduce other types of geologic impacts. For example, the Addendum states:

~ The 2008 SEIS/SEIR recognized the potential for settlement of geologic materials

'Page 2 of 48
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during construction of the Central Subway. Design-level geotechnical analysis
conducted as part of the project considers the potential for settlement and
identifies construction methods to minimize it as appropriate given the soil

~ conditions in applicable locations along the alignment. The 2008 SEIS/SEIR
includes mitigation to minimize settlement through monitoring of movement and
sequential support for excavation as necessary (through use of ground
improvement techniques such as jet grouting or underpinning) (see Mitigation
Measures, p. 57). This mitigation measure would be applicable to the proposed
extension of the tunnel and construction of the retrieval shaft, and no new
mgmﬁcant impact would occur.

(Addendum, p. 51.)

" However, there is no evidence that the environmental review for the project ever _
- considered whether this mitigation measure would be effective to reduce ground subsidence and
building settlement caused by dewatering in the specific location now proposed for removal of
the TBMs. Indeed, the 2008 FSEIR” based its finding of “no significant impacts” on these
buildings on their “distance” from the Columbus Avenue extraction site stating:

Under the North Beach Construction Variant, an extraction shaft would be located
~ in the middle lanes of Columbus Avenue at the north end. of the alignment to

allow for removal of the Tunnel Boring Machine (TBM). ... Of the properties in
the impact area, Washington Square Park and the associated Washington Square
Park Triangle are the only resources in close proximity to the extraction shaft.
Washington Square Park is listed as locally significant - both individually as San

_Francisco’s Landmark No. 226, and as a contributor.to a proposed historic.
district. There would be no vibration impacts to the park and visual impacts
would be limited to the duration of construction and would not substantially
impact park use or historic integrity. Five additional properties, considered
contributors to the proposed Washington Square Historic District, are located

- within 200 feet of the extraction shaft. The buildings include 1636-1656 Powell
Street, 575-579 Columbus Street, 1731-1741 Powell Street, 1717-1719 Powell
Street, and 1701-1711 Powell Street. Because of the distances from the extraction
shaft and the temporary nature of construction activity, there would not be
vibration impacts to any of the historic buildings.

(2008 FSEIR, p. 6-77 and 6-78.)

The new location eliminates most of that “distance.” Therefore, the City must prepare
and certify a Subsequent or Supplemental Environmental Impact Report to assess the impacts of
dewatermg and excavating the Pagoda Theater property.-
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2. A Subsequent or Supplemental EIR is required to assess the environmental impacts
on historic resources of extending the Central Subway to North Beach.

The change in the project discussed in the previous section will impact several historic
buildings that were not included in the original Area of Potential Impacts (APE).! As described
by Mr. Karp, because of the geologic and soil conditions, the demolition of the Pagoda and the
construction of the shaft on the Pagoda site will significantly impact a number of adjacent or
nearby historic buildings by subsidence.

The original APE evaluated three nearby historic bulldlngs that will be impacted by the
construction of the TBM removal shaft at the Pagoda Theater property, including:

] 1701-1715 Powell Street (Ref 369), located nearby at the corner of Un1on Street. The the .
Historic Property Survey Report (Report) determined this property to be eligible as a contributor
- to the NB Historic District and the Washington Square Historic District. (See Exhibit 5, p.26.)

] 1717-1719 Powell Street (Ref 370), which abuts the project site to the south, The Report
determined this property to be eligible as a contributor to the North Beach Historic District and
the Washington Square Historic District. (See EXhlblt 5,p-26.) :

] The Pagoda Theater property (at 1731-1741 Powell Street). The Report determined this
property to. be a contributor to the Washington Square Historic District and to the overlapping
North Beach Historic District. (See Exhibit 5, p .26.) This determination was made by the
Federal Transit Administration and concurred in by the State Historic Preservation Officer (see

. Exhibit 7). It is a historic resource that under the revised project descnptlon will be demolished
rather than remodeled.

Several nearby historic buildings that will be impacfed, were not included in the original
APE and therefore were not evaluated. These buildings must be included in a revised Historic
Property Survey Report prepared for purposes certlfymg a Subsequent or Supplemental E]R for

* . this project.

° 721 Filbert Street abuts'the project site to the west. Although mentioned in the .
Addendum, it was not included in the APE and not evaluated for its eligibility for listing on the

'The map of the APE boundaries is set forth in Appendix D to the Memoraridum of
- Agreement between the U.S. Department of Transportation, Federal Transit Administration and
~ the California State Historic Preservation Officer and the City and County of San Francisco -
Municipal Transportation Agency regarding the Central Subway/third Street Light Rail Phase 2,
In the City and County of San Francisco, California. A true and correct copy of the relevant
excerpt of this map is attached hereto as Exhibit 5.
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‘.Nat10na1 Register or Cahforma Reglster Indeed, the inventory form on file with the State of
- California which rates this building as “NR 4,” which means that it "appears eligible for '

 individual listing in the National Register (NR) or California Register (CR) through other
evaluation” as well as being a contributor to the North Beach Historic District. (A true and
correct copy of this inventory form is attached hereto as Exhibit 8 )

° 732-736 and 738-742 Union Street also abut the project site to the west. These are not
mentioned in the Addendum, but are included in the current North Beach Survey area and would
llkely be determmed by evaluation to be contrlbutors to the North Beach Historic District..

] The nearby bulldmgs at 720-722 and 728-730 Union should also be included within the
APE for the revised project as the excavation for the shaft on the Pagoda site could impact them.
These two buildings are also included in the current North Beach Survey area and would likely
be determined by evaluation to be contnbutors to the North Beach Historic District.

° Several additional ncarby buildings that may be 1mpacted by the new prOJect description
are not in the currently designated APE but are in the North Beach Survey area and would likely
be determined by evaluation to be contributors to the North Beach Historic District, including
744 Union, 748-50 Union and 756 Union.

Therefore, the City must prepare and certify a Subsequent or Supplemental
Environmental Impact Report to assess. the impacts of the revised project on historic
architectural resources in the vicinity of the Pagoda Theater property. -

3. A Subsequent or Supplemental EIR is required to assess the environmental impacts
of extending Central Subway service to North Beach.

The 2008 FSEIR variously describes the SFMTA’s reasons for building the two tunnels
2000 feet past the Chinatown Station to Washington Squa.re as follows:

“for removing the Tunnel Boring Machine (TBM)” (p. S-1);
] “where the TBM would be extracted and construction equipment and materlals
could be delivered” (S-8);

® “for removing the Tunnel Bormg Machine (TBM)” (p. 1-1);
® “to facilitate construction and extraction of the tunnel boring machines™ (p. 2-26),

® “for construction purposes” (p. 2-33);

® “to extract TBMs and could be used to deliver materials to Chlnatown Station” (p 2-
34).

Recently, however, new information has come to light showing that another purpose of
these tunnel extensions is to commence construction of “Phase 3" of the Central Subway to bring
subway service to Nonh Beach. For example, in a declaratlon executed under oath on August 8,
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- 2012 and filed in court in the case entitled Bruno v. City and County of San Francisco, San

_Francisco Superior Court No. CPF-12-512380, John Funghi, Centra] Subway Program Manager,
testified that the cost to the City of leaving the TBMs in the ground rather than extracting them .
for resale, will consist of “compensating™ the contractor for their lost resale value, which Mr.

‘Funghi estimated at $2,225,000 for each of two machines, for a total cost of $4,450,000. (A true
and correct copy of this declaration is attached as Exhibit 2 to this letter. -

This testimony is striking because the 2008 FSEIR estimated the cost of extending the
tunnels the additional 2000 feet to Washington Square at $54 million in YOE (year of
expenditure) dollars (pp. S-13, Table S-3; 2-50, Table 2-7, n. 1) and more recently SFMTA
officials have estimated the cost of extending the tunnels the additional 2000 feet to Washington
Square at approximately $70 million. (See letter dated February 5, 2013 from Howard Wong to
Thomas Lippe attached hereto as Exhibit 3.) Naturally, the question arises as to why the City
would spend $54 million to $70 million to save $4.5 million. The simple. answer is that it would
not do so. Itis also clear that the City would not spend this money to use the tunnels “to deliver
materials to Chinatown Station.” Indeed, SFMTA officials have recently stated that SFMTA
does not intend to use these tunnels to deliver materials to Chinatown Station. (See letter dated
February 5, 2013 from Howard Wong to Thomas Lippe attached hereto as Exhibit 4.)

The Addendum provides the answer, stating:

“As a separate project, SFMTA could consider extension of the Central Subway
further north and/or construction of a subway station in North Beach. Neither the
Columbus Avenue retrieval shaft site nor the proposed 1731 Powell Street site
would preclude either of these additions to the system. Any such proposal is not
part of the current effort and would be subject to additional environmental
review.” ‘

(Addendum, p. 56.) SFMTA staff have also reported that: “Leaving the TBMs in the ground
could significantly impede the future extension of the subway into North Beach; however,
because the encapsulatéd TBMs would likely have to be removed to extend the tunnels or
construct an underground station.” (See Exhibit 6 [November 29, 2102 letter from SFMTA’s
Edward Reiskin to Micki Jones and Mike Sonn, enclosing Agenda Item Report, page 6].)

Thus, regardless of whether. “extension of the Central Subway further north and/or
construction of a subway station in North Beach” is formally part of the current project, the
patent absurdity of the notion that the City would spend anywhere from $54 million to $70
million to save $4.5 million, as well as the other evidence cited above, demonstrate that

~ extending service to North Beach is a reasonably foreseeable future activity associated with the
project or an expansion of the project. ‘Where, as here, this reasonably foreseeable future
activity may contribute to significant environmental effects, the lead agency must analyze these
effects in the project EIR. (Laurel Heights Improvement Assn. v. Regenis of the University of
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Calgforma (1988) 47 Cal.3d 376 395-396 (Laurel Heights 1).) This obligation attaches Whether -

the future activities are considered a foreseeable future activity under Laurel Heights I or a
separate project subject to cumulative effects analysis: one way or the other the EIR must -
conduct this assessment. (San Joaquin Raptor/Wildlife Rescue Center v. C’ounty of Stanislaus
(1994) 27 Cal.App.4th 713, 733 (San Joaquin Raptor 1).)

Therefore, the City must prepare and certify a Subséquent or Supplemental
* Environmental Impact Report to assess the impacts of extendmg service to North Beach

Thank you for your attention to this matter.

Very truly }"OUI'S,.

Thomas N. Lippe

List of Exhibits

1. Letter dated February 4,2013 ﬁfom LawrencerB. Karp to Thomas Lippe.

-2, Declaratlon of John Funghi In. Support of City and County of San Francisco’s Opposition -

to Application for Temporary Restraining Order, executed under oath on August 8, 2012 and
filed in Brumno v. City and County of San Franczsco San Franc1sco Superlor Court No. CPF-12-
5 123 80. :

3. Letter dated February 5, 2013 from Howard Wong to Thomas Llppe

4. Lett_er dated February 5, 2013 from Howard Wong to Thomas Lippe.

. Excerpts from the Memorandum of Agreement between the U.S. Department of
Transportation, Federal Transit Administration and the California State Historic Preservation

Officer and the City and County of San Francisco Municipal Transportation Agency regardmg '

the Central Subway/third Street Light Rail Phase 2, In the City and County of San Francisco,
California, including pages 26 and part of the map of the Central Subway Prolect APE as set
forth in Appendlx D.

6. November 29, 2102 letter from SFMTA’s Edward Reiskin to Micki Jones and Mike
Sonn, enclosing Agenda Item Report.’

7. State Historic Preservation Officer’s letter cencurring with Federal Transit
- Administration’s evaluations of historic properties within the APE (11/5/07) and State Historic -
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Preservation Officer’s letter concurring with FTA’s Finding of Adverse Effect ‘(7/9/08).

8. Historic resources inventory form for 721 Filbert Street.

\\ng-s.ervex\ﬂ\CemmI Subway 2\Administrative Proceedings\LGW Docs\c001a CEQA comment to MTA Feb 5 2013.wpd
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FOUNDATIONS, WALLS, PILES -
UNDERPINNING, TIEBACKS
DEEP RETAINED EXCAVATIONS.
SHORING & BULKHEADS
: CEQA, EARTHWORK & SLOPES
T CAISSONS, COFFERDAMS
COASTAL & MARINE STRUCTURES

February 5, 2013

SOIL MECHANICS, GEOLOGY
GROUNDWATER HYDROLOGY
) CONCRETE TECHNOLOGY
Thomas N. Lippe, Esq.

329 Bryant Street, Suite 3D )
San Francisco, CA 94107 ' T

Subject: ~  Central Subway Phase 2, North Beach Construction Variant, San Francisco
Proposed Termination & Extraction of TBMs in Block 101 (Pagoda Theater)

. Dear Mr. Lippe:

Herein the subject project is evaluated with respect to feasibility and potential cnvironrﬁental impact
resulting from the deep excavation and construction of an underground structure at the site of the former
Pagoda Theater at 1731-41 Powell Street [Block 101, Lot 004], near Columbus Avenue and Filbert Street.

Project

The pro_lect is the second phase of SEMTA’s Light Rail Trans1t Project. The first phase isa 5.1 mile light-
rail line along the 3rd Street corridor that opened in April 2007. The second phase, the Central Subway
Project, a 1.7 mile alignment, will extend Muni’s T Third Line from the Caltrain Station to Chinatown.
New stations will be 4th & Brannan (surface), Yerba Buena/Moscone at 4th & Folsom, Union '
Square/Market Street at Stockton & Union Square, and Chinatown at Stockton & Washington (the last three
subsurface). The tunnel will be drilled using boring machines (TBM:s) that are planned to be extracted from
the bore at Chinatown or left in place north of the station, or with a construction variant the TBMs would be
extracted from Columbus Avenue at Washington Square and that location would be used to bring materials
2,000 feet back to Chinatown. It appears logical that a station is also thought of for Washington Square on
the way to Fisherman’s wharf, but those variants are not included in plans. Extracting the TBMs at
Washington Square, although feasible, would be disruptive. Recently another proposal, to extract the TBMs
at the former Pagoda Theater in conjunction with development, is evaluated herein.

" Geology

The site is situated in the northern section of the San Francisco Peninsula, which is a northwest
trending range of hills composed of a heterogeneous assemblage of folded, faulted and sheared rocks
of the Franciscan formation, Jurassic and Lower & Upper Cretaceous age (Mesozoic; 144 to 208
million years old). Geologic maps (Schlocker 1974) show the Pagoda site is at the- contact of dune
sand (Qd) to the west and artificial fill (Qaf) to the east that is comprised principally of dune sand.

Investigation

No subsurface exploration program was performed for extraction of the TBMs with development of the
Pagoda site, which will involve a 75 foot deep retained excavation.. An investigation was performed
(Treadwell & Rollo 2008) for a different idea at the site having excavations from 5 to 16 feet deep for the .
formerly planned garage, however that would only be about one-sixth the depth of ‘rhe TBM extracuon site.

100 TRES MESAS, ORINDA CA.94563 MéZ@-Q@Z g gfax: (925) 253 01q1, ._e-mail: Ibk@Ibkarp.com
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Underpmmng & Shormg

The 2008 report, although intended for a relatively shallow development, was used by the Planning
Department to produce a non-engineered addendum to the supplemental EIS/EIR (SFPD 2013) which has
been adapted for TBM extraction by the Planning Department without any regard to exponentially high
lateral pressures and the necessary shoring of the excavation and mandatory protection (providing lateral
support and underpinning) of buildings on adjoining properties required under 2010 SFBC §3307.1. The
75 foot deep shaft required to extract the TBMs cannot be shored using “treated zones™ as there will be
huge lateral pressures due to depth and because of the silts and clays intermixed with sand in the fill

(T: readwell & Rollo 2008); even in clean sand that will accept microfine grout, shoring is still required.

The fill and sedunentary soils have a large percentage of fine grained matenals (those that pass a No. 200
sieve) so stabilization by intrusion grouting with microfine cement, which has replaced chemical grouting,
due to EPA regulations, of soils adjacent to the excavation will not work leaving, due to restricted access,
lateral restraint methods being the only viable shoring alternative, with all procedures subject to lateral
movement during construction and in service due to the required dewatering. Internal bracing will not
work because that would interfere with TBM extraction, therefore tiebacks for soldier beams are
really the only solution but tiebacks will intrude at least 40 feet into neighboring lots.

Tieback (horizontal anchors) installation require easements from land owners; at least commercial
properties at Lots 005A (1701-11 Powell), 005 (1717-1719 Powell), 045 (659 Columbus), 031 (721
Filbert) and residential properties at Lots 005A (722 Umon) 006 (728-730 Union), and 007 (732-736
‘Union). The addendum mentions nothing about acquiring the necessary easements for tiebacks or the -
* difficulty of underpinning buildings with basements (1717 Powell, 659 Columbus, and 721 Filbert).

- Groundwater

‘Excavating to a depth of 75 feet (to below sea level) as indicated in the addendum would be .
necessary will require dewatering to intercept groundwater flowing from Russian Hill toward the
Bay. Dewatering will lower the groundwater table under buildings on Union, Powell, Columbus,
and Filbert, some of which are more than 100 years old and historically significant as well.

The water table at 1731-1741 Powell was considered to be stabilized at Elev. 56.5 (Treadwell & .
Rollo 2008), or about 6 to 8 feet below street level (Elevation from 62.3 to 65.1). With the bottom
of the TBM retrieval shaft at 75 feet below grade (SFPD 2013), dewatering will drop the existing

* phreatic surface down about 67 to 69 feet. This huge drop in groundwater will drastically
influence the buoyancy of building foundatlons w1thm 130 feet or more from the refrieval area.

Properties with bmldmgs that will be affected by groundwater drawdown are the commercial
properties at Lots 005A (1701-1711 Powell), 005 (1717-1719 Powell), 045 (659 Columbus), 031
(721 Filbert), 030 (729 Filbert) and residential properties at Lots 005A (722 Union), 006 (728-730
Union), 007 (732-736 Union), 007A (740A&B/738-742 & Union), 008 (744 Union), 009 (748-750
Union), and the church at 010 (756 Union). As the excavation, which must be drained, proceeds

- downward and the phreatic surface drops and ground is lost from pumping or during shoring
operations, areal subsidence will occur and the buildings along Union, Powell, Columbus, and
Filbert that were originally built to much lesser standards than are required today, are very likely to
be severely damaged from differential settlement unless they are deeply underpinned. Protection of
buildings that will be affected by the excavation requires years to obtain rlghts of entry and underpin.

LAWRENCEB KARP COqu_ﬁ@@ ANGINEER 8 e e e
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Historical

Several noteworthy buildings will be impacted by dewatering. The 721 Filbert Street garage which

adjoins the Pagoda site to the west is a two story UMB former stable over a basement built in 1907 and
rated as eligible for the National Register by the North Beach Survey. As noted (SFPD 2013), it is
considered a potential historic resource by the Planning Department and is an historic resource for the
purposes of CEQA. The proposed extraction site for the TBMs is also adjacent to a potential historic .
resource at 1717-1719 Powell Street immediately south of the project site, a three-story building builtin
1914 that has an art deco facade. Iunderstand the building was rated by the North Beach-Survey and was
determined to be a contributor to the North Beach Historic District and the Washington Square Historic
District by the Federal Transit Administration’s evaluations.

Summary

The negative consequences of engineering and construction of a deep retained excavation in an urban
environment are missing from the supplemental EIS/EIR addendum. The prior choice for
termination of the tunnel between Washington Square and Marjani Plaza must have been made to
keep the TBM extraction away from buildings. An understanding of the effect of lowering the
groundwater table by dewatering and the resulting increase in effective stress under the neighboring
buildings is also missing from the addendum. The project is likely to generate claims by neighbors
for property damage and inverse condemnation. . »

The proposed excavation and subgrade construction will require shoring and subsurface drainage facilities
that will draw down the groundwater table having a steep hydraulic gradient (DeLisle 1993) from levels
existing under the nearby structures, a potential environmental impact. Where lateral and subjacent
support for adjacent structures are likely to be impacted during excavation for the project, underpinning of
nearby foundations above 9 foot levels from the curb angle will be required by the building owners (in my
experience always protested) and below 9 feet by the developer pursuant to 2010 SFBC §3307.1.

In my professional opinion, the conclusion reached by the Planning Department that there would be no

environmental effects from the proposed rerouting of the end of the tunnel is wrong. The project as

proposed is likely to result in significant environmental impacts during construction and in service to

the surrounding environment and historical resources. The Planning Department’s use of an addendum
~to a supplemental EIS/EIR is improper under CEQA because the proposed changes to the project will

result in new or substantially more severe significant impacts.
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DENNIS J. HERRERA, State Bar #139669

City Attorney
KATE H. STACY, State Bar #122313

Exhibit 2
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AUDREY WILLIAMS PEARSON, State Bar #178414 : AGO0Y 2012

ROBERT K. STONE, State Bar #178822

Deputy City Attomeys
City Hall

1 Dr. Carlton B. Goodlett Place, Room 234
San Francisco, California 94102-5408

Telephone:  (415) 554-4621
Facsimile:  (415) 554-4757

E-Mail: audrey.pearson@sfgov.org

Attorneys for Respondents
City and County of San Francisco

CLERK OF THE COuRT
By ety
/ Depm

SUPERIOR COURT OF THE STATE OF CALIF ORNIA
COUNTY OF SAN FRANCISCO
UNLIMITED JURISDICTION

MARC BRUNO, an individual and

Representative of Save North Beach,

Petitioner,
T Vs.

CITY AND COUNTY OF SAN
FRANCISCO, ET AL,

Respondénts.

Case No. CPF — 12 — 512380

DECLARATION OF JOHN FUNGHI IN*
SUPPORT OF CITY AND COUNTY OF SAN
FRANCISCO’S OPPOSITION TO :
APPLICATION FOR TEMPORARY

RESTRAINING ORDER

- Hearing Date: August 9, 2012
Hearing Judge: Judge Jackson
Time: ‘ 11 am.
Place: 503

| Date Action Filed:  July 31, 2012

Tﬁal'Date: ' . n/a

Attached Documents: Request for Judicial Notice

i, J'ohn Funghi, 'declare that the following statements are true and accurate and are within my personal

knowledgc If called I would testify as follows:

1. I am the Program Manager for the San Franc1sco Municipal Transportation Agencys

(SFMTA) Central Subway Pro_]ect [ have held this posmon for approximately seven years.

3?
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2. I am a licensed civil engineer (California License No. 42122) and I hold a Class A
Engineering and Class B Con_tractoi"s License (California License No. 644290).
3.-  Ihavereviewed or am aware of the contents of the following documents relevant to the
statements made in this Declaration: | |
a.  Third Street Light Rail Projéct Final Environmental Imp_aét
Statement/Environmental Impact R_eport (E_IS/E[R)certiﬂ_ed in November 1998;
b. - Central S}lbwéy Final Supplemental EIS/EIR certified in August 2008;
c. Record ot; Decision (ROD) issued in November 2008;
d. Prglimihary Engineering Design Drawings dated October 2008;
e. \ Final Désign Drawings dated Augﬁst 2011;
f. *  Construction Contract CS-1252 for Construction of Tunnels, including
' Specifications and Drawings. |
4, - The Central Subway Project is Phase 2 of the Third Street Light Rail Project, an at-
gfa&e light rail transit line from Third and Sunnydale Streets (Visitation Valley) to the Caltrain Station
at 4th and King‘ Streets. Phase 2 will extend the light rail service from 4t ‘apd King Streets to an v

underground (subway) portal located at 4™ and Harrison Streets. The light rail line will then run in a

twin-bore tunnel 1.6 miles north under 4™ Street and Stockton Streets into Chinatown. Three subway

stations will be'_coxlls'.t'ructed, at the Moscone Convention Center, in Union Squére, and in Chinatown.
The rail lines in the tunnels will terminaté 250 feet past the Chinatown Station, but the tunnels will
extend approximately 2000 feet beyond that station into North Beach, terminating below Colum‘bﬁs
Avenue between Union aild Powell Streets. The tunnels will be dug using tunnei boring machines.
Each mdchi_né is 22 feet wide and 35 feet loﬁg, excluding the running geaf that extends behind each
TBM an additional 300 feet. Each TBM wéighs apbroximgtely 70 tons. The tunnels were 'ex_tended
into North Beach because that is the first location north of the Chiinatown Station where there is
sufﬁéient space to extract the TBMs. The tunnels will terminate in a shaft (comindnly referenced as
the "Retfieval Shaft") to be éonstrucfed in the right-of~way on Columbus Avenue between Union and
ri)owell Streéts. |
Page 14 gfl48l
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5. As approved under Fmal Design, the Retneval Shaft will be 46 feet in length 40 feet |
w1de and will extend 38 feet from the surface of the roadway median to the ttmnels below The
Retrieval Shaft will be excavated from the surface, and the shaft will be constructed using secant p11es
(which are.concrete with reinforcing steel), steel beams and steel plating.

. 6. °  The Retrieval Shaft will initially be used for the removal of the TBMs from the tunnels,
and could be used for delivery of materials to the Chinatown Station, which are its designated
"temporary” uises. After retrieval of the TBMs, the roadway will be reconstructed The ‘only remaining
indication of the presence of the underground tunnels and shaft will be a 39 inch access and vent
cover that will be located in the medlan on Columbus Avenue. |

7. In plannmg and demgnmg the Central Subway Project, the SFMTA determmed at least
as early as 2005-2006 that the TBMs would be removed from the ground through aretrieval shaft, so
that the resale or reuse value of the TBMs at the conclusion of tunnelmg activities would not be lost or
wasted, thereby reducing construction costs. The SFMTA also determined that it would not procure
the TBMs itself, but would reqmre the Contractor to do so, so that the contractor would be responsible
for maintenance and repair, and delay to constructlon costs arising from TBM failure or breakdown.

8.  The characterization of the tunnel extension and the Retrieval Shaft as "temporary"
describes the use of the tunnels extension and Retrieval Shaft, not the means or methods of
construction. As the SEIR notes the tunnels would be used to store materials. The final de31gns of
the Retrieval Shaft provide that tunnels extensmn and Retrleval Shaft will be constructed of concrete
and steel and will be permanent underground facilities. The prehmmary designs of the tunnels and
Retrieval Shaft - the designs that were eonsidered during the environmental review process for the
Central Subway Project — indicated that the tunnel extensions and Retrieval Shaft would be
constructed of concrete and steel and would be perrnanent underground facilities.

9, Late in the final design process, m approx1mately May 201 1, the SFMTA considered
using a retrleval shaft excavated that used only temporary shoring — a shaft that is essentially a shored
construction pit. The SFMTA included that type of shaff as an option to the tunnel construction
contract (CS-1252). A temporarily shored retrieval shaﬁ would have to be baekﬁlled with soil after
removal of the TBM s, Wthh would extend the fgnsh?:tta%duratton and impacts.
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10.  Bernard Impreglio Healey, J_oint Venture Partners ("BIH") the tunnel co_ntractor,- bid the

work and later explained to the SFMTA that schedule savings could be realized constructing the .
concrete and steel Retrieval Shaft; rather than employing other shoring and construction methods that
would require backfilling the shaft. |

R Under the terms of the tunnel construction contract (Contract CS-1252), the TBMs are
the property of the contractor, BIH. Each machine costs approxrmately $7,400,000 to purchase. The
removal ot‘ the TBMS through the Retrieval Shaft is. intended to maximize resale or reuse value of the
TBMs to reduce construction costs. At the conclusron of tunnel construction, each TBM will retain

resale or reuse value of approxrmately $2,225,000. If the SFMTA alters the current desrgn ofthe

tunnels so that the TBM:s are not removed from the ground the City wrll be required to compensate

BIH for its lost resale, reuse or scrap value of the TBMs or TBM components leﬂ_m the ground, as
well as additional labor costs. | _ .

12. It may be possible to remove parts and components of the TBMs through other tunnel
access points, such as the Chinatown Station or the tunnel portal at 4til and Harrison Streets. But the
TBMs are not designed to be removed in pieces: onty por_tions of the TBMs could be disassembled and
cut up, thereby reducing. the value of the salvaged pieces to scrap metal resale only. The scrap value
of each TBM would be a very small percentage of resale/reuse yalue (likely less than $50,000 using
present day scrap metal values). The SFMTA would be required to compensate BIH for the difference
in value from the resale or reuse value of the TBMs and their scrap value. bl

13. - Ifthe TBMs are not removed through the Retrieval Shaft, the TBMs’ shields and -
cuttérheads would have to be left in ground and encapsulated in concrete. The sh1e1d is the steel
exterior shell of the TBM, and the cutter head isa 10 ton rotary cutter assembly that excavates the
tunnel both are far too large and heavy to remove except through the Retrieval Shaft.

14.  Although the SFMTA has considered options (as described herein) to removing the .
TBM:s from the Retrreval Shaft, the cost to the Agency to 1rnplement these optrons would likely

exceed $3,000,000. Underground utrlmes must be relocated to build the Retneval Shaft.. If the work

! to retocate the utilities or the construction of the Retrieval Shaft is delayed, the C1ty will in the near

‘term incur 51gruﬁcant delay charges from BIH. Althoug‘lll éhe exact amount of the delay charges are
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uriknown at this time, I would estimate that th¢ delay charges would be approximately $25,000 per
day. o |

15.  The work to complete the Rétrieval Shaft has been closely scheduled. Tunneling will
begin from 4™ and Harrisén Streets in February 2013. Relocation of uﬁlities will take approxfmately
three months. No work may be performed from late November until January 1, 2013, because the City
imposés a moratorium on cqnstructiori work durihg the holidays. Construction of the Retrieval Shaft
Vviil take approxirﬁately ten months, which if sfarted in] anuafy 2013 'would be ﬁn_is]ied just in time for
the scheduled removal of the TBMs in early 2014. |

16.  Impacts of construction of the Retrie'\}al Shaft will be minimized. The streets will be
kept clean; dust will be monitored.and contr'blled; noise will be kept within required decibel levels; -
consﬁruction equipment will have noise attenuation devices; and thé City will wash merchants’

windows if required. While traffic may be impacted during utility relocation construction, all lanes

‘will be reopened at thé end of each workday and no work will take place on weekends. Duﬁng

construction of the Retrieval Shaft, at least one traffic lane in each direction on Columbus Avenue will |

remain open.

Signed under penalty of perjury, this 8th day of August, 2012, at San Francisco, California.

San Francisco Municipal Transportation Agency

_Page 17 of 48
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PROOF OF SERVICE .
I, AUDREY WILLIAMS PEARSON declare as follows:

Tama c1t1zen of the United States, over the age of eighteen years and not a party to the
above-entitled action. 1am employed at the City Attorney’s Office of San Francisco, City Hall, I
Dr Carlton B. Goodlett Place, Room 234, San Francisco, CA 94102

On August 9, 2012, I served the following document(s).

DECLARATION OF JOHN FUNGHI IN SUPPORT OF CITY AND COUNTY OF SAN
FRANCISCO’S OPPOSITION TO APPLICATION FOR TEMPORARY RESTRAINING
- ORDER

on the following persons at the locations specified:

Marc Bruno, In Pro Per
15 Nobles Alley
San Francisco, CA 94133

in the manner indicated below:

<] BY UNITED STATES MAIL: Following ordinary business practices, I sealed true and correct copies
of the above documents in addressed envelope(s) and placed them at my workplace for collection and ailing
with the United States Postal Service. 1 am readily familiar with the practices of the San Francisco City
Attorney's Office for collecting and processing mail. In the ordinary course of business, the sealed envelope(s)
that I placed for collection would be deposited, postage prepaid, with the United States Postal Service that same - -
day.

X

BY PERSONAL SERVICE: I sealed true and correct copies of the above documents in addressed
envelope(s) and caused such envelope(s) to be delivered by hand to Marc Bnmo .

[[] BY OVERNIGHT DELIVERY: Iscaled true and correct copies of the abové documents in addressed
envelope(s) and placed them at my workplace for collection and delivery by overnight courier service. [ am
readily familiar-with the practices of the San Francisco City Attorney's Office for sending overnight deliveries.
In the ordinary course of business, the sealed envelope(s) that I placed for collectlon would be collccted bya
courier the same day. ,

] BY FACSIMILE: Based on a written agreement of the parties 1o accept service by fax, | transmitted true
. and correct copies of the above document(s) via a facsimile machine at telephone number (415) 554-4630 to the
persons and the fax numbers listed above. The fax transmission was reported as complete and without error.
The transmission report was properly issued by.the transmitting facsimile machine, and a copy of the
transmission report [ ] is attached or [ will be filed separately with the court.

- I declare under penalty of perjury pursuant to the laws of the State of California that the
foregoing is true and correct.

Executed August 9, 2012, at San Francisc% W

I AUDREY WILLIAMS PEARSON -

POS to Funghi Decl; Case No. 512380 Page 18 of. 48 ' n:Manduse\rlopez\audrey\copy of pos .
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. Exhibit 3
SaveMuni.coxu |

126 Varennes Street
San Francisco, California 94133
415 982-5055

February 5, 2013

Thomas N. Lippe, Attorney
Lippe Gaffney Wagner LLP
329 Bryant St., Suite 3D

San Francisco California 94107

Dear Mr. Lippe:
SUBJECT: $80 million Cost of Central Subway’s Tunnel Extens[on to Washmgton Square

This letter prov1des lnformatlon regardlng the SFMTA’s cost estimates of extending the tunnels 2, 000 feet
to Washington Square, which is approximately $70 million.

In 2007, the tunnel extension’s preliminary cost estimate was $54 ml”IOﬂ With further developments of
the design, schedule and inflation, the cost increased in ensuing years.

FSEIR/ SEIS EXECUTIVE SUMMARY 2007:
http//centralsubwaysf. com/FSEIS-SEIR-Executive-Surmary
Alternative 3—Fourth/ Stockton Alignment: “Costs for Alternatives 3A and 3B do not include the North Beach Constructlon Vanant

which is estimated to cost $54 ITII"IOH in Year of Expenditure (YOE) dollars.”

From 2007 to 2012, the tunnel extension’s costs were reported as $70 million.

CHRONICLE June 22, 2007:
http:/Amww.sfgate. com/bayarea/arhcle/SAN—FRANCISCO Chmatown-rall-grolect-estlmate-2585072 th

"San Francisco's proposed subway to Chinatown could cost hundreds of millions of dollars less than originally thought, desplte a
decision to build a $70 million tunnel that could eventually bring the subway to North Beach.” :

SF WEEKLY 2012: _
http://blogs.sfweekly.com/thesnitch/2012/08/central subway fawsuit.php

“The plan to dig 2,000 feet beyond the last planned stop of the subway — at a minimum estimated cost of $70 million ~ and extract

the tunnel- boring machines on Columbus between Union and Filbert has been described to area residents as the "least disruptive” -

option."

hitp./iblogs. sfweekly.com/thesnitch/2012/07/central subway north_beach law.php

“The plan to dig nearly half a mile beyond the last stop of the subway -- at a minimum estimated cost of $70 million — and extract the

tunnel bering machines in the heart of North Beach has been described to area residents as the "least disruptive” option.” ..

Sincerely yours,

Howard Wong, AlA
For SaveMuni.com

Page 19 of 48
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S - Exhibit 4
SaveMuni.c ___ |
126 Varennes Street

San Francisco, California 94133
415 982-5055

February 5, 2013

Thomas N. Lippe, Attorney
Lippe Gaffney Wagner LLP
329 Bryant St., Suite 3D

San Francisco California 94107

Dear Mr. Lippe: :
SUBJECT STATEMENTS BY SFMTA OFFICIALS AT CENTRAL SUBWAY MEETINGS

This letter provides backup lnformatlon to the Lippe, Gaffney, Wagner LLP letter, regarding statements by
SFMTA officials at recent public meetings. ‘

JANUARY 22, 2013: COMMUNITY MEETING AT TELEGRAPH HILL NEIGHBORHOOD CENTER

SUBJECT: Extraction of Tunnel Boring Machines (TBMs) in North Beach and Pagoda Theater

PANEL: Supervisor David Chiu, SFMTA Director Ed Reiskin, Central Subway Project Manager John

Funghi and Supervisorial Aide Judson True

ATTENDEES: Neighbors and merchants (Very well attended meeting)

. SFMTA Director Ed Reiskin promisedthat the North Beach shaft will only be used for machine
extraction—no storage, delivery of materials etc. Mr. Reiskin stated this very clearly because
construction delivery to Chinatown through the tunnel would disrupt North Beach for years. North
Beach merchants wanted to understand how the tunnels were being used.

« Mr. Reiskin admitted that technically almost anything can be done——bury TBMs in Chlnatown
extract TBMs at Chinatown or dismantie/ back out TBMs through the 4™ Street portal. Also, MTA said
the residual value of the two TBMs was $4 5 to $6.0.million. [Note: Technically, TBM extraction in
North Beach is not a necessity]. .

« Mr. Reiskin stated that as part of the 2—year lease of the Pagoda property, the City would retain a First-
Right-of-Refusal to purchase the property. [Note: This potential cost lmplles non-complying work for a
North Beach Subway Station].

As questions & answers began, the activation of the fire alarm ended the meeting-—before |mportant

questions were answered Video tape of the meeting is available.

2012 COMMUNITY MEETINGS IN NORTH BEACH

«. Central Subway Project Manager John Funghi said that various TBM retrieval options were analyzed in
the 2006 to 2008 timeframe, and that a report was produced that showed the continuation to North
Beach as the most cost effective and the least disruptive. .

« Mr. Funghi claimed that the MTA Board, based on the study’s findings, selected Optlon SB with the
North Beach Construction Tunnel Variant as the preferred alternative. '

[Note: If, as Mr. Funghi claims, a study or analysis does exist that justifies tunneling to North Beach, it has

yyet to be shared with the public. SaveMuni.com has submitted a number of FOIA/Sunshine Requests to

the SFMTA asking that the report be produced, but NO such report has been prod uced to date]

Sincerely yours, » : ' o
Howard Wong, AIA | . ‘ ' ' »
For SaveMuni.com

Page 20 of 48
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Exhibits§

MEMORANDUM OF AGREEMEN T
_ " between the-
U.S. DEPARTMENT OF TRANSPO_RTATION
FEDERAL TRANSIT ADMINISTRATION
and the
CALIFORNIA STATE HISTORIC PRESERVATION OFFICER
and the
CITY AND COUNTY OF SAN FRANCISCO
MUNICIPAL TRANSPORTATION AGEN CY
regarding the
CENTRAL SUBWAY/THIRD STREET LIGHT RAIL PHASE 2,
IN THE CITY AND COUNTY OF SAN FRANCISCO, CALIFORNIA

WHEREAS, A Programmatic Agreement among the Federal Transit Administration,
the California Historic Preservation Officer and the Advisory Council on Historic
Preservation for the construction of the Third Street Light Rail/New Central Subway was
included as part of the Record of Decision for the 1998 Final EIS/EIR; and

WHEREAS, The Federal Transit Adininistration (FTA) plans to assist the San
Francisco Municipal Transportation Agency (SFMTA) to implement the Central Subway,
Phase 2 of the Third Street Light Rail (undertaking) pursuant to the New Starts Funds
process itnder Section 5309 of Title 49 of the United States Code, anid the Safe, Accountable,
Flexible, Efficient Transportation Equity Act: A Legacy for Users (SAFETEA-LU); and

WHEREAS, 36 CFR 800 et seq. requires that federal agencies take into account the
effects of their projects on historic properties; and

WHEREAS, The undertaking consists of the construction of an underground
_subway, one surface station and three subway station facilities, to connect the existing T-
Third light rail system at Fourth and King Streets with the Bay Area Rap1d Transit D1str1ct
(BART) at Market Street and under Stockton Street into Chmatown, and

: WHEREAS, FTA and SEMTA have thoroughly considered -alternatives to the

. Undertaking, including a No-Build Alternative (Alternative 1) and three Build Alternatives
(2 3A, and 3B) that have been analyzed in the Draft and Final Supplemental Enwronmental
Impact Statement/Envuonmental Impact Report (SEIS/SEIR); and

Page 21 of 48
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frames and the storefront has been altered, but certain design elements, such as the projected
. bays on the upper ﬂoors, conform to other building in the Washington Square and North Beach
neighborhoods. It was previously listed in the Office of Historic Preservation’s Historic-
Properties Directory as requiring re-evaluation (NRHP Code 4D/7N). The building quahﬂes as
a contributor to the proposed Washington Square Historic Dlstncf, and the overlapping
: proposed North Beach Histotic District.

14. 1701-1715 Powell Street (Reference 369) ellglble as a contnbutor to the North Beach
Historic District and Washmgton Square ]&ﬁstorlc District.

This two-stoi'y wood-framed building was constructed in 1908 for Eliza Baum. It features
slanted bay windows and a modillioned cornice. In the past, the storefronts housed drugstores, .
liquor and cigar stores, and restaurants, while the upper floor was used for residential purposes.
By the mid-1930s it was known as the Milano Inn. The building was previously listed in the
Office of Historic Preservation’s Historic Properties Directory s requiring re-evaluation
-(NRHP Code 7N). The building is eligible for the NRHP as a contributor to the proposed
Washington Square Historic Dlsmct, and overlappmg proposed North Beach H.lstorlc District.

15. 1717-1719 Powell Street (Reference 370) eligible as a contributor to the North Beach
Historic District and Washington Square Hlstorlc District. .

This three-story wood-framed building was constructed in 1914, and it is a fine example of Art -
Deco architecture.' Several Italians have owned the property and it has housed a grocery store
and a2 macaroni factory. This building was previously.listed in the Office of Historic
‘Preservation’s Historic Properties Directory as requiring re-evaluation (NRHP Code 7N). The
building appears to be a contributor to the proposed Washington Squaré Historic Dlstnct, and
the overlappmg proposed North Beach Historic District.

-16. 1731-1741 Powell Street (Reference 371) eligible as a contributor to. the North Beach
District and Washington Square District. ' '

Ttalian architect J. P. Capurro designed the Washington Square Theatre at 1731-1741 Powell
Street. Theatre was an important aspect of the local Halian community. In 1925 the building -
became the Milano Theatre, and in 1937 it was renamed the Palace Theatre. By 1974 it began
to feature Chinese movies as the Pagoda Theatre. The two-story building was constructed in
1908 with a fireproof frame of structural steel. The building has an impressive Art Deco-style
stepped parapet/marquee; however, the building’s exterior was stripped during a renovation
project that was halted.” It is listed in the Office of Historic Preservation’s Historic Properties
Directory as requiring re-evaluatiori (NRHP Code 7N). The building is eligible as a contributor
to the proposed Washington Square Historic District, and also to the overlapping proposed
North Beach Historic District. . .

26
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Edwin M, Les

~ Mayor

- Tom Nolan
Chairman
Cheryl Brinkman
Vice-Cheirman

- Leona Bridges
Director
Malcolm Heinicke
‘Direclor

Jerry Lee
Direclor

Joél Ramos
Director

Cristina Rubke
- Director
* Edward D. Reiskin

Director of
Transportation

One Soutft Van Ness Ave.

Seventh Floor

San Francisco, CA 94103

Tele: 415,701,4500
www.sfmta.com

Exhibit6
SFMTA

Municipal Transpartation Agency
November 29, 2012

Ms. Mlckl Jones
President, North Beach Nelghhors

Email: sffd22@aol. .COIE

Mr. Mike Sonn
Chair, Transportation & Par kmg Committee
Telegraph Hill Dwellers

Email: Mike.Sonn@fhd.org

Re: Reguest for study, analysis amI infatmatmn 1 elated to North Beach
Retrieval Option Review

Dear Ms. Jones and Mr. Sonn: -

Thank you for your letter regarding the recent community meeting in which we
presented options for the Central Subway’s tunnel boring machines (TBMs). We
appreciate your feedback as we pursue the necessary prerequisites to move this
process forward.

Please find attached 2 document that provides background information on the

San Francisco Municipal Transportation Agency’s (SFMTA) analysis of the five
options that were presented last week. While developing the options analysis, we

" participated in discussions with several city departments, including the
: Clty Attorney’s Office, the Planning Department and our Tunnel Contractor, to

receive feedback in developing and ﬁne-tunmg our review. The attached
information was presented to the agencies for comment and we incorporated theu
feedback into last week’s pr csentat(on

Next Tuesday, December 4, the SFMTA Board of Directors will open discussions
about the TBM options at their regularly scheduled meeting, A calendar item

‘prepared by SEMTA staff will guide the Board’s discussion and propose-a course of

action for determining the feasibility of Option 4 (TBM removal from 1731-1741
Powell Street) and Option 3 (leaving TBM head under Columbus Avenue). We
have attached the calendar itet: for your review. The Board agenda and the calendar
item will be finalized and made publicly available by Friday, November 30.

We encourage you, your neighbors, local merchants and North Beach community
organizations to participate in this discussion by presenting your feedback to the
Board of Directors. Community input has informed and guided this review process
so far, and it will continue to be instrumental as we work together to determine an
outcome. -

Page 24 of _48_
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Ms. Micki Jones, North Beach Neighbors -
Mr. Mike Sonn, Telegraph Hill Dwellers .
North Beach Refrieval Option Review
November 29, 2012 '

Page 2

Thank you again for participating in this process and providing your commentis. We
look forward to working closely with you and the North Beach community as the
Central Subway Project proceeds. '

Sincerely,
————

Edward D. Reiskin
Director of Transportation

Attachments: Central Subway TBM Options Analysis
‘SFMTA Board Calendar ltem

ce: Supervisor David Chiu -
John Funghi, Central Subway Progtam Director

Page 25. of 48
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THIS PRINT COVERS CALENDAR ITEM NO.: 11

 SAN FRANCISCO
MUNICIPAL TRANSPORTATION AGENCY

DIVISION: Central Subway Project

BRIEF DESCRIPTION: '
Authorizing the Director to determine the feasablhty of Optlon 4 for the removal of tunnel boring

machines (removal from 1731-1741 Powell Street) and Option 3 (leaving tunnet bormg machine
head under Columbus Avenue) and to seek guidance from the City's environmental review
officer and the Federal Transit Administration as to whether either Option 1equlres additional
envitonmental review, and if either Option 4 in the first instance or Option 3 in the second is
feasible and does not require futther environmental review, authorizing the Dnector to take all
actions necessary to implement either optlon

SUMMARY: ' ’ :
e The SFMTA Board of Directors on August 19, 2008 adopted Central Subway Project
Alternative 3B, Fourth /Stockton Alignment with semi-exclusive surface rail operations
on Fourth Street and a construction variant ta extend the tunnel 2,000 feet to a NOl‘ﬁ‘l
Beach Retrieval Shaft on Columbus Avenne,
® The SFMTA Board of Directors on June 28, 2011, awarded Contract No. 1252 to Barnard
Impregilo Healy to construct tunnels, cross passages and the tunnel boring machine
(TBM) retrieval shaft in the median of Columbus Avenue in North Beach.
s Prior o the start of construction of the North Beach Retrieval Shaft in August 2012, -
SFMTA staff held community meetings to provide information and address concerns
-related to construction activities. At these meetings, members of the community
expressed concern about construction-refated traffic and business disruption,
To address these concerns, the community members requested that the SFMTA evaluate
options to the approved TBM rettieval plan. The Central Subway Program has evaluated
five retrieval shaft construction options and recommends, as its first preference, to further
evaluate moving the Central Subway Tunnel Boring Machine Retrieval Shaft tol731-
1741 Powell Street, with a back-up plan of leaving the TBMs in the ground under
Columbus Ave. befween Powell and Union Streets. If neither alternative can be.
.accomplished by February 1, the Project will continue with construction of the previously
approved retrieval shaft on Columbus Avenue. ,

. ENCLOSURES*

1, SFMTA Board of Directors Resolutzon
2. Project Budget & Financial Plan -

2. North Beach Retrieval Option Review

APPROVALS : DATE

DIRECTOR ' 11/29/12
SECRETARY - A. 11/29/12

ASSIGNED SFMTAB CALENDAR DATE: Decomber 4, 2012
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PAGE2
PURPOSE

Requesting authorization to further evaluate the feasibility of removing Tunnel Boring Machine
(TBM) Retrieval Shaft to 1731-1741 Powell Street or leaving the TBMs in the ground under -
Columbus Avenue, between Powell and Union Streets by February 1, 2013 with the expectation
that the Project will proceed to construct the retrieval shaft on Columbus Avenue as previously
apploved ifthe necessary reviews and approvals cannot be obtamed by that time,

GOAL

This staff report addresses Strategic Plan Goal 3 — Improve the environment and quality of life in
San Francisco
Objective 3.3 Allocate capital resources eﬂ‘ectlvely

DESCRIPTION
General Background:

The Central Subway Project (Project) is the second phase of the SFMTA's Third Street Light

' Rail Project,. and will add 1.67 miles of light rail track north from the northern end of the new
Third Street Light Rail at Fourth and King Streets to a terminal in Chinatown, The Project wiil
setve regional destinations, including Chinatown (the most densely populated area of the country

- that is not currently served by modern rail transportation), Union Square, Moscone Convention

- Center, Yerba Buena, South of Market and AT&T Park. The Project will also connect to BART
and Caltrain (the Bay Area’s two: [argest regional commuter rail services), setve a low
automobile ownership population of fransit customers, increase transit use and reduce travel

* time, reduce air and noise pollution, and provide congestion relief,

The Project will have four stations and connecting subsurface tunnels to provide direct rail
service to the South of Market and Chinatown neighborhoods. The Project has been planned and
‘Jocated in-a manner that will be most compatible with the greatest pubhc good and the least

disr uptlon to residents and businesses in the Project area.

The Project will issue constructnon contracts with a total estimated construction cost of
approximately $1,090 million. -Construction started in 2010 and will continue for eight years.
The start of revenue operations is scheduled for 2019. '

Environmental Review Backgronnd:

The Third Street Light Rail Project Final Environmental Impact Statement/Environmental
Impact Report (EIS/EIR) was cettified by the San Francisco Planning Commission in 1998, On
January 19, 1999, the Public Transportation Commission approved Resolution No. 99-009,
which adopted the environmental findings pursuant to the California Envitonmental Quality Act
(CEQA) for the Project, including mitigation measures as set forth in the 1998 FEIS/FEIR and
Mitigation Monitoring Report, The Federal Transit Administration (FTA) issued a Record of
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PAGE 3

Decision (ROD) for the Initial Operating Segment (10S) of the Project (the Third Street LRT
Phase I) on March 16, 1999, under NEPA and authorized the SFMTA to enter into final design
for the 108 in early 2000. Revenue operation of Phase I of the Third Street Light Rail, extending
from Bayshore Boulevard fo Fourth and King Streets, began in April 2007. =~ -~~~

On November 19, 2602, the SFMTA Board of Directors adopted Resolution No. 02-144,
authorizing the Director of Transportation to execute Contract No, CS-138 with Parsons
Brinckerhoff Quade & Douglas and PGH Wong for professional engineering and other support
services for the Central Subway segment of the Project (“PB/Wong Agreement”), in an amount
not to exceed $29,800,000. On January 27, 2003, the Board of Supervisors authorized the

- Director of Transportation to execute the PB/Wong Agreement. The PB/Wong Agreement
included services to prepare a Supplemental EIS/EIR for the Project. '

On June 7, 2005, the SFMTA Board of Directors selected the Fourth/Stockton Streets option as
the Locally Preferred Alternative (LPA) to be carried forward in the SEIS/SEIR. The intent of~

- the SEIS/SEIR was to update environmental conditions in the Central Subway study area and to
evaluate alternatives to the Project, including an enhancement fo the alignment discussed in the
EIS/EIR (Alternative 2) and the Fourth/Stockton Alignment, LPA (Alternative 3A). The
SEIR/SEIS also evaluated a construction variant to the tunnel construction, in which the Tunnet
Boring Machines would be removed through a retrieval shaft constructed on Columbus Avenue,
between Powell and Union Sireets (“the North Beach Construction Variant”). A Notice of
Preparation was issued in June 2005 and a public scoping meeting was held.”

In response to comments received during the pﬁblic scoping process and preliminary cost _

estimates prepared for the Project, SPMTA made refinements to the Fourth/Stockton Alignment - -
andsi;?enﬁﬁed a Fourth/Stockton, Modified LPA (Alternative 3B) for evaluation in the ,
SEIS/SEIR. - : , : ' '

The Draft SEIS/SEIR was issued on:October 17, 2007, for a 55-day public review period.
During the public comment period, a series of three publicized community meetings were held in
the Chinatown, Unijon Square and South of Market ateas to provide information to the public
about.the Draft SEIS/SEIR. These meetings were well attended and the public was able to view:
rendetings and talk with Project staff about the Project and the environmental process. The San
Francisco Planning Department conducted a public hearing on the Supplemental EIS/EIR on
November 15, 2007. - o - . '

The public comment period was closed on December 10, 2007. The SFMTA received 39
comment letters, and 23 people, representing 20 organizations, provided comments at the
Planning Commission public hearing held on November 15, 2007. At the public hearing, 19
speakers expressed support for the Project and one expressed opposition to the Project. Of those
responding during the public comment period, five (including the Recreation and Parks
Department) expressed support specifically for Alternative 3B. :

On February 19, 2008, the SFMTA Boatd of Directors adopted Resolution No. 08-029, selecting
the Central Subway Project Alternative 3B, Fourth/Stockton Alignment with semi-exclusive
surface rail operations on Fourth Street, and the North Beach Construction Variant, as the
Locally Preferred Alternative, autharizing the Executive Director/CEO to carry forward this
selection in the Final SEIS/SEIR. B :

The San Francisco Planning Commission adopted Motion No, M-17668 on August 7, 2008,
certifying completion of the Central Subway Final SEIR. The Planning Commission certified the
SEIR as accurate, adequate and objective, reflecting the independent judgment of the Planning

- Commission. On August 19, 2008, the SFMTA Board of Directors adopted Central Subway.
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Project Alternative 3B, Fourth/Stockton Alignment with semi-exclusive surface rail operations

. on Fourth Street and the Notth Beach Constriction Variant findings required by CEQA
including a Statement of Overriding Considerations and a Mitigation Monitoring and Repoiting
Plan. As relevant here, no significant envitonmental impacts were identified due to the North
Beach Construction Variant, although a variety of improvement measures were identified and
adopted to minimize insignificant impacts from construction,

Environmental appeals were filed and heard by the Board of.Super‘visors on September 16, 2008.
The Boatd of Supervisors voted unanimously to uphold the Planning Department’s certification
of the Supplemental EIR. - o :

. The Notice of Determination was filed on September 18, 2008, and the 30-day legal challenge
period expired without any legal challenges.. The notice for the Final SEIS appeared in the
Federal Register on October 3, 2008, and the 30-day waiting period elapsed. The FTA issued the
Record of Decision announcing the completion of the Central Subway environmental process on
November 16, 2008. On January 7, 2010, the FTA issued its approval for the Project to enter into
Final Design. ' o ' o '

Project Status:

The Central Subway design consists of a short portion of in-street surface light rail from the
Calfrain Station to Bryant Street, before transitioning into subway operation for most of the
alignment. The subway will consist of twin bore tunnefs, with three subway stations serving the
Yerba Buena/Moscone, Union Square/Market Street, and Chinatown areas.

The Union Square/Market Street Station will connect with the existing BART/Muni Powell
Street Station, A deep tunneling approach using TBMs will reduce sutface disruption during
construction; create a more direct alignment, and shorten the construction period. The Central
Subway tunnels will pass under the existing BARF/Muni Market Street subway tunnels with the
rail over 95 feet below the ground surface. Most of the alignment will be located under existing
street right-of-way with limited required underground easemeénts. The stations will have center-
platforms and are designed to accommodate high-floor two-car trains. Whenever feasible, off-
street propetties have been identified for the primary station access with transit oriented
development opportunities at the Moscone/Yerba Buena and Chinatown Stations.

The running tunnels will be constructed using TBMs, which will pass through differing
geological formations, including bay mud, alluvium, Colma formation, and Franciscan bedrock.
Subway station construction methods will vary, The Yerba Buena/ Moscone Station will be
constructed using traditional top-down cut-and-cover construction. The Union Square/Market
Street Stétion is located in a very constricted area and will be constructed using a top-down cut-
and-cover method. Chinatown Station, also in a very consiricted area, will be constructed using
mined sequential excavation, ' '

Relocation of utilities under Contracts 1250 and 1251 for the Yerba Buena/Moscone Station, the -
portal area and Union Square/Market Street Station has been completed. The tunneling work
(Contract 1252) has started at four construction sites. Contract No, 1300, the combined
construction contract for stations, surface improvement, track way and systems, has been issued
for competitive bids. Project construction is expected to be completed in 2018,
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North Beach TBM Retrieval Shaff:

The decision to extend the Central Subway tunnel to Noﬂh Beach was made following
discussions with North Beach community groups, including Renew SF, Friends of Washington
Square Park, and Telegraph Hill Dwellers Association, during development of the final

: Supplemeutal EIR from 2006 through 2008. During the preliminary design and environmental
review period, presentations were made to these groups and residents and owners of businesses
adjacent to the alignment. Verbal and written comments recewed during these presentations were
incorporated into the final environmental document.

. Since 2006, the Project held ten community meetings in North Beach to inform residents,

~ business owners and organizations of the proposed construction activities. {(Additional meetings

* are planned for the near future,} During the P1o_]ect’s 10-year planning and development process,
three alignment alternatives were considered, in addition to the TBM retrieval shaft on Cotumbus
Avenue in North Beach. Other retrieval shaft locations along the Stockton and Union Street
right-of-way were evaluated and presented to the public, including the option of removing the
TBMs from the Chinatown Station site. However, Project staff concluded that constructing the
retrieval shaft on Columbus Avenue would cause the least d isruption to traffic and public access

" to local businesses.

In the months before North Beach Retrieval Shaft construction started in August 2012, four
community meetings were held to inform the public of the upcoming construction activities.
These meetings took place on May 11 (North Beach Business Association), May 22 (Telegraph
Hill Dwellers), July 17 and July 25, 2012 (North Beach Neighbors). The presentations described -
the initial utility relocation work necessary to construct the TBM rettieval shaft on Columbus -
Avenue.. Some members of the Noxtf Beach community raised concerns at these meetings: about
traffic disruption and business impacts caused by the upcoming retrieval shaft construction, Most
of the utility relocation construction was completed between August and November on a half-
block section of Columbus Avenue between Union and Filbert Streets where no commercial
frontages are located. Only one lane of traffic on Columbus Avenue-was closed at a time, and it
was only closed during approved work hours (Monday to Friday, 7 a.m. t0 3:30 p.m.). Based on

- the current TBM Retrieval Shaft construction plans, construction of the retrieval shaft will begin -

in Jammary 2013 and will be completed in approximately ten months. To minimize the effects of
consiruction, a variety of measures will be employed, including traffic controls, daily street
sweeping and a limiting the contractor's daily work schedule. .

Before commencing utility relocation work, the PlO_]CC-t senta 30-day construction notice to |
owners of property near the construction site, as required by local ordinance.” The Project's
outteach team also visited more than 75 North Beach businesses to provide information about the
utility relocation work and to ensure that business owners and managers knew how to contact the

team should they have questions or concerns.

Some residents and business owners in North Beach expressed concern that the North Beach-
Retrieval Shaft work, if catried out as planned, would negatively impact traffic on Columbus

- Avenue and disrupt businesses, without providing the benefits to the neighborhood of enhanced
public transportation. They requested that the Project team evaluate options to the current
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planned retrieval shaft work, including the feasibility of leaving the TBMs underground.

The Agency decided to move forward with approved utility relocation work to meet contractual
and grant funding obligations. Utility relocation work has temporarily shut down due to the
holiday construction moratorium and is currently planned to re-start after January 2013. In the
meannmc, the SFMTA completed a prehmmaly feaslblhty assessment of TBM removal optlons

Pn q]ect staff evaluated several options for the TBMs. The TBMs could be left in the ground at
various locations, That would require removing some of the TBMs internal components and
encapsulating the machine in concrete or within a structure to guard against surface settlement as .
* the machines deteriorate. Leaving the TBMs in the ground could significantly impede the future .,/ '
extension of the subway into North Beach, however, because the encapsulated TBMs would -
likely have to be removed to extend the tunnels or construct an underground station, Removing
the encapsulated TBMs at a [ater date would be more difficult, distruptive and expensive than
removing them at the conclusion of Central Subway tunneling, The concrete and profective
structures of the encapsulated TBMs would make them significantly larger, heavier, and far more
" difficult to remove, particularly if they are removed south of the Columbus Avenue site on

- Stockton Street, given the narrow confines of Stockton Street. Also, the TBM retrieval shaft site
under Columbus Avenue was selected because there is sufficient space at that locationto .
construct the shaft and retrieve the TBMs while maintaining traffic flow around the site, .
- Retrieving the TBMs at other locations on the ahgnment would require additional traffic flow
disruption. '

. As requested by concerned North Beach community residents and business owners, Project staff

evaluated four additional options to the approved TBM retrieval shaft. The options to. approved

- retrieval shaft plans: were evaluated using three criteria: F) potential impact to the Project’s cost

~ and schedule timeline; 2) potential impacts to the adjacent neighborhood, including traffic,
proximity of construction work to residences, and impacts to residential and commercial

. property access; and, 3) impediments fo a potential (but not yet planned) future extension of the

T-Third Line to North Beach and Fisherman’s Wharf, These criteria are discussed below.

Cost and Schedule: -

Each option was evaluated based on its potential to impact the Project’s cost and schedule. The
SFMTA has entered into a $233 million contract to construct the tunnels; the Agency issued
Notice to Proceed for the tunnefing work on January 27, 2012, The tunnel contract is currently
on schedule and within budget. Delays to the Project that prevent the tunnel contractor from
completing its work within contract time limits would expose the Project to signiﬁcant financial

_ risk of contractor claims. Funding commitments secured for the Pm_;cct also require that budget
and schedule milestones ba maintained. .

Neighborhood Impacis:
TBM options were each evaluated based on the proximity to residences and businesses of the

work required to remove or abandon the TBMs, réquired street closure, and constraints to site
access and area/space available to construct each option, and resulting traffic impacts,
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Potential Implications for Extension of Rail Service:

- TBM resclution options were each evaluated based on their potential to impede consideration or
construction of a future extension of light rail service into the North Beach/Fisherman’s Wharf

- area. At this time, there is no identified funding to plan, design, review or construct such an
extension. However, a possible extension of the T-Third was identified in the SEMTA’s 20-Year
Capital Plan, The SFMTA therefore evaluated the options for removing or abandonmg the TBMs
based on the potential to impact a future extension of the line. . ,

Five TBM removal options were considered and evaluated as follows:

 Option 1~ Base Case “Approved Project” Complete TBM removal on Columbus Avenue
between Powell and Union Streets -

The currently designed retrieval shaft location is approximately 200 feet from the closest
residents and approximately 70 feet from the closest businesses. All work would be done within
the public right-of-way. Columbus Avenue would be reduced to a single lane in each direction
for ten months in 2013, The retrieval shaft on Columbus Avenue would not negatively impact-
the future consideration of an extension of the Third Street T Line to North Beach and/or '
Fisherman’s Wharf, and as approved, the retrieval shaft could also be used for construction
purposes should an extension be approved. The 2000 feet of additional tunnel beyond the
Chinatown Station can be used as underground frain storage for the LRV fleet and as emergency
exit and safe harbor areas for train operators and other staff during an emergency. .

o Option 2 — Eeave Tunn el 'Bm-'ing Machine Head North of the Chinatewn Station

Based on preliminaty conversations with the Plannmg Department’s Majm Environmental
Analysis division, this option likely would require minimal additional environmental study.
. Howevet, a final determination cannot be made until new construction drawings and

- specifications are prepared by the Project's engineering consultants and analyzed by the Planning
Department for possible impacts. Leaving the TBM Head underground in Chinatown will
increase cost and could create site access issues for the tunnel and station contractors that would
jeopardize the Project’s schedule. Leaving the TBM head underground could complicate or
preclude reasonable near-term prospects for a future extension of the T Third Line. This option
would reduce Project construction costs by $21 to $23 million and would reduce the Tunnel
Contract schedule by approximately three months by eliminating tunnel construction north of the
Chinatown Station. However, overall project savings are nnknown, as the SFMTA will be
required to compensate the tunneling contractor for the lost resale value of the two buried TBMs.
Leaving the TBMs underground may also de]ay the station contractor's work, which is currently
scheduled to begin on the underground statlons as scon as the TBMs pass beyond the Chinatown

Station site,
. Opﬁa‘w 3— Leave Tunnel Boring Machine Head ander Columbus Avertue _

Based on preliminary conversations with the Planning Department’s Major Environmental
Analysis division, this option likely would require minimal additional environmental study.
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However, a final determination cannot be made until such time as new preliminary construction
drawings and specifications are considered for possible impacts. Leaving the TBM Head under
Columbus Avenue will leave an encapsulated large obstacle that would be difficult and
‘disruptive to remove at a later date, as the concrete and protective stiuctures would make the
abandoned TBMs significantly larger and heavier. This option will also complicate a possible
future extension of the line and/or station. Abandoning the TBMs underground on Columbus
Avenue would require the SFMTA to compensate the tunnel contractor for the loss of resale
value of two buried TBMs and the costs of removing the TBM trailing gear in pieces, and may -
also cause schedule delays to the Tunnel and Station work. Adopting this option would likely
increase the Project costs by $3-$5 million and increase the Project schedule by approximately
two months.

. Optian 4~ Complete TBM Removal at 1731-1741 Powell Street

Based on preliminaty conversations with the Planning Depattment’s Major Environmental
Analysis division, this option likely would require minimal additional environmental study. .
However, a final determination cannot be made until such time as new preliminary construction
drawings are considered for possible impacts. The property, a former cinema commonly known
as the Pagoda Palace, is currently empty and decrepit. However, the owner has obtained
approvals, inciuding environmental approvals, from the Planning Department to redevelop the
property as a mixed use retail/residential development To use the site for TBM retrieval may
require demolishing the old building. This option imposes minimal traffic impacts on Columbus
Avenue. This option would not preclude future extension of LRV service. This option will

~ increase the Project budget by approximately $3 million and require the appropriation of
additional local (non-federaf) funds to purchase or otherwise secure access rights for the property
fromrthe current owner., This Option would: net impact the Project schedule, provided that the
SFMTA can reach agteement with the property owner, obtain any necessary further review and
appmvals, including approval to demolish the buﬂdmg by February 1, 2013. The propetty
owner's approval may require that the City grant a zoning variance to alfow development of the
site to the existing building height, which exceeds current height restrictions for new
construction, :

. Optwn 5 Leave TBM Head Nartlz of Taylor Street umlel Columbus Aven ue

Based on prelunmat y conversations with the Planning Depal tment’s Major Envuonmental
Analysis division, this option likely would require minimal additional environmental study For -
the reasons articulated above, abandoning the TBMs underground will require the SFMTA to
compensate the tunneling contractor for the loss of the two buried TBMs resale value and the
costs of removing the TBM trailing gear in pieces, and may delay construction of the tunnels and
stations, If the tunnels are extended north of Taylor Street, then any future extension of the line
would not conflict with the existing Powell Street Cable Car lines, This option would increase
Project costs by $24 - 26 million due to the increased tunnel fength and would increase the
Project schedule by approximately three months.

The above alternatives were presented to the North Beach community at a public meetiﬁg on
November 19, 2012, The meeting was attended by approximately ninety people, representing a

Page 34 of 48
269



PAGE 9

cross section of those who support extending transit to North Beach and a group of constituents
who want no construction-related disruption. SFMTA staff expxessed the Agency's commitment

~ to working with merchants, local businesses and nelghbms to minimize disr uptlon and unpacts
assoczated with Central Subway construction.

Based on the above review, only Option 4, complete TBM Removal at 1731-1741 PoweI[ Street,
will address the constiuction concerns of the North Beach community without stgmﬁcanﬂy ’
impeding the possible future extension of rail service to North Beach/Fisherman’s Whatf, The
challenges associated with this option include the very tight timeline in which to acquire or
secure access rights for the private property (including issuance of any required zoning variance),
the appropriation of local funds needed to purchase or secure these access rights, and the need
for any additional engineering review and approvals necessary to rettieve the TBMs from the
site. If Option 4 proves infeasible, Option 3, Leave Tunnel Boring Machine Head under
Columbus Avenue, would réspond to disruption concerns raised by some members of the North
Beach community, and, while this option creates additional challenges for a futore extension of
the T Third Line to North Beach and Fisherman®s Whatf, this Option would increase Project
costs less than Option 5. The challenges associated with Option 3 for the cutrently approved
Project include the tight timeline in which to obtain additional Project funding, complete the
additional enginecring work, execute the necessary construction contract modifications, and
complete any additional environmental study required, :

Staff lecommends as its first preference, to fuither evaluate Option 4 (remove tunnel bormg
machine from 1731-1741 Powell Str eef) with a back-up plan to further evaluate Option 3 (leave
tuniel boring machine head under Columbus Avene) until February 1, 2013, If the necessary
reviews and approvals cannot be obtained by that time, staff recommends that the Project focus
on constructing the approved retrieval shaft on Columbus Avenue so that the Project’s schedule

and budget are not put at risk.

Consideration of extending rail service into North Beach/Fisherman's Wharf will be a separate
effort, given that funding hes yet to be identified for planning, design or construction. SPUR is
currently planning a design charette to be held this winter to begin community discussions
regarding such extension, and are eager to work with affected communities and neighborhoods to

move that discussion forward.
The City Attorn_ey’s Office has reviewed this calendar item.

ALTERNATIVES CONSI.DERED_

The principal alternatives considered include leaving the Tunnei Boung Machine Head under
Stockton Street or at either of two Iocations under Columbus Avenue. The alternatives that will
be pursued will be to consider moving the TBM retrieval shaft to a site on private property and
. leaving the TBM head under Columbus Avenue to minimize dlsmptlons to traffic on Columbus’

Avenue.
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FUNDING IMPACT o
The funding for Central Subway is from federal, state and local sources, Costs for advancing the

Base Case: Construction on Columbus/Complete TBM removal is covered by the existing
Central Subway Project budget and thus does not increase the Project budget. The Central
Subway Project Budget & Financial Plan is set forth in Enclosure 2.

. RECOMMENDATION

" . Staff recommends that the SFMTA Board of Ditectors authorize staff to first pursue the

feasibility of moving the TBM refrieval shaft fo property at 1731-1741 Powell, with a back-up
plan to leave the TBM head under Columbus Avenue between Union and Powell Streets, If the -
required necessary Project review and possible approvals cannot be obtained by February 1,
2013, then the SFMTA Board directs staff 1o proceed with the approved retrieval shaft

* construction on Columbus Avenue so that the Project’s schedule and budget are not put at risk.

Page 36 of 48
2711



SAN FRANCISCO
MUNICIPAL TRANSPORTATION AGENCY
BOARD OF DIRECTORS

RESOLUTION No.

WHEREAS, The Final Environmental Impact Statement/Enwromnent Impact Report
(Fmal EIS/EIR) for the two-phase Third Street Light Rail Project (the “Pro Ject”) was com pleted
‘in November 1998; and,

WHEREAS, The former Pubhc Transpm tation Comm:smon approved Resolutlon No. 99—
009 on Januar y 19, 1999, which adoptcd the environmental findings pursuant to the California
Envitonmental Quality Act (CEQA) for the Project, including mitigation measures as set forth in
the Project’s Final Environmental Impact Report and Mitigation Monitoring Report; and,

WHEREAS, Design and construction of the 1.7-mile Central Subway is Phase 2 of the
Third Street L1ght Rail Transit Project; and,

‘WHEREAS, The SFMTA Board of Duectms adopted Resolutmn No. 05-087 on June 7,
~ 2005, which selected the Fourth/Stockton option as the Locally Preferred Aliernative (LPA) to
be carried forward in the SEIS/SE?R and, '

v WHEREAS, In response to comments received during the pubhc scoping process and
preliminary cost estimates prepared for the Project, SFMTA made refinements to the
Fourth/Stockton Alignment and identified a Foul th/Stockton Modified LPA. (Alternative 3B) for
evaluatmn in the SEIS/SE]R and,

WHEREAS . The San Francisco Municipal 'I‘xanspoﬂ:atlon Agency Board of Ditectors on
February 19, 2008 adopted Resolution No. 08-029, selectmg the Central Subway Project
Alternative 3B, Fourth/Stackton Alignment with semi-exclusive sutface rail operations on
Fourth Street and the Nozth Beach Construction Variant, as the Locaily Preferred Altematrve,

and,

WHEREAS, The San Francisco Plannmg Commission adopted Motion No. M- 17668 on
Avugust 7, 2008 certifying completmn of the Central Subway Final SEIR; and;

'WHEREAS, The SFMTA Board of Dlrectors adopted Resolution No. 08- 150 on August
19, 2008 adopting Central Subway Project Alternative 3B, Fourth / Stockton Alignment with
* semi-exclusive sutface rail opetations on Fourth Street and the Nosth Beach Construction

Variant; and,

'WHEREAS, Certain members of the North Beach community are concerned that the
North Beach Retrieval Shaft wotk as approved will impede traffic on Columbus Avenus and
disrupt businesses, without receiving the benefit of enhanced public tlansportatlon and,

WHEREAS Certain members of the North Beach community has requested that the
Central Subway team evaluate options to the current approved retr 1eval shaft construction work;

and,
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WHEREAS The SFMTA has reviewed several optlons to the North Beach Constructlon
Variant; and,

WHEREAS, According to the North Beach Retrieval Option Review, only Option 4,
Complete TBM Reinoval at 1731-1741 Powell Street, will address the construction impacts of
. the North Beach community without impeding the possible future extension of the T-Third to
North Beach/Fisherman®s Wharf should funding be identified to plan, design and construct such
‘an extension, and only Option 3, Leave Tunnel Boring Machine Head under Columbus Avenue
will provide a reasonablé option that the North Beach community may accept without precluding
- reasonable near-ferm prospects for a future extension of the T Third Line to North Beach and
Fisherman’s Wharf, if Option 4 proves infeasible; and, -

WHEREAS, In order to not impact the constructlon schedule, Options 3 and 4 1equne
that additional local funds be appropriated, and revxew (including envnonmcntal 1ev1ew) and
-appmvals be obtained-by February 1, 2013; and,

WHEREAS, If the necessary rev1e_W, approvals or funds cannot be obtained by that time,
the Project must proceed with constructing the approved refrieval shaft construction on
Columbus Avenue so as not o put the Project’s schedule and cost abligations at risk; therefore

be it

RESOLVED, That the San Francisco Municipal Transportation Agency Board of
Directors authorizes the Director of Transportation or his designee to evaluate the feasibifity of
Option 4 (remove tunnel boring machine from 1731-1741 Powell Street) as an alternative to the -
previously approved plan fo remove the tunnel boring machines for the Central Subway Program
using Columbus Avenue between Powell and. Union Streets, and, if the Pirector determines
Option 4 to be feasible and if the City's Environmental Review Officer and the Federal .
Ttansportation Administration conclude that no additional environmental review is necessaty,
authorizes the Dnector of Transportation to take all actions necessary to implement Optlon 4,

. and,

RESOLVED, That if the Director of Ttanspox’catlon determines that Option 4 is not
feasible, the San Francisco Municipal Transportation Agency Board of Directors authorizes the
Director of Transportation or his designee to evaluate the feasibility of Option 3 (leave tunnel
boring machine head under Columbus Avenue) as an alternative to the previously approved plan
to remove the tunnel boring machines for the Central Subway Program using Columbus Avenue
between Powelt and Union Streets, and, if the Director determines Option 3 to be feasible and if
the City's Environmental Review Officer and the Federal Transportation Administration
conclude that no additional environmental review is necessary, authorizes the Director of
Transportation to take all actions necessary to nnplement Option 3; and be it o

FURTHER RESOLVED That if the Director of Transportation determines by Feblual y 1,
2013 that either Option 3 or Option 4 is not feasible, or if the City's Environmental Review
Officer or the Federal Transit Administration concludes that the preferred Option requires
additional environmental review, the SFMTA Board of Directors directs the Central Subway
Program to continue to construct the retrieval shaft for the tunnel boring machines on Columbus
Avenue, as previously approved.
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I certify that the foregoing resolution was adopted by the San Francisco Municipal
Transportation Agency Board of Directors at its meeting of December 4, 2012.

Secretary to the Board of Directors
San Francisco Municipal Transportation Agency
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ENCLOSURE 2

CENTRAL SUBWAY

~ Project Budget & Financial Plan

THIRD STREET LIGHT RAIL PROJECT .

Cost : _ (SMillion)
Conceptual and Preliminary Engineering _ _ - 46.32
Program Management & Construction Management 206.52
Final Design 86.05
Construction Contracts 1,089.61
Vehicles 2638
Contingency 63.34
Right-of-Way 37.40

: Other Professional Services 22.68

Total Centr. al Subway Cost $1,578.30

Funding _ {$Millions) |
Federal 5309 New Starts 942.20
Federal CMAQ ‘ 41.03
State RTIP Grant 88.00 |-
State TCRP Grant 14.00
State Proposition 1A - High Speed Rail 61.31
State Proposition 1B - PTMISEA 307.78
Proposition K Sales Tax Funds 123.98

$1,578.30

Total Central Subway I‘undmg
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Exhibit 7

‘Attachment D

SHPO’s letter concurring with FTA’'s
evaluations of historic properties within the
APE (11/5/07) and SHPO’s letter concurring

‘with FTA’s Finding of Adverse Effect (7/9/08)
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B OFFICE OF HISTORIC PRESERVATION

ARNOLOD SCHWARZEN EGGER, Govemor

'STATE OF CALIFORNJA - THE RESQURCES AGENCY

DEPARTMENT OF PARKS AND RECREATION

P.O, BOX 942898

SACRAMENTO, CA 94295-0001
(916) 653-6624 Fax: (916) 653-9824
calshpo@ohp.parks.ca.gov
www.ohp.parks.ca.gov

05 November 2007
Reply To: FTA980703A

Leslie Rogers, Regional Administrator
US Department of Transportation
Federal Transit Administration, Region IX
201 Mission Street, Suite 1650

8an Francisco, CA 94105-1839

Re: Determination of Eligibility for Phase 2 of the 3™ Street Light rall, San Francisco, San
Francisco County, CA ,

Dear M r. Rogers:

Thank you for initiating consultation with me pursuant to Section 106 of the National Historic

- Preservation Act as amended and the implementing regulations codified in 36 CFR 800 with
regards fo the above referenced undertaking. You are requesting | review and concur with the
determination of eligibility for 76 properties and 18 previously evaluated properties. ‘

As | presently understand it, the undertaking consists of extension of the light rail from the current
terminus at Fowrth and King Streets, primarily via subway, to a terminus in Chinatown on Stackton

. between Washington and Jackson Streets.
{ concurred with the deiineatiqn of the APE in our earlier consultation.

FTA has determined that 39 properties are eligible for inclusion in the National Register of Historic
Places (NRHP). Of those properties the following were reevaluated and recommended as
epigible for inclusion in the NRHP: . .

1. 920 Sacramento Street, (Reference 285), eligible under Criterion A and C both
. individual and as a contributor to the Chinatown Historic District. | concur with this
determination but am unable to concur with the eligibility under Criterion B. .
2 950 Clay Street (Reference 292), eligible as a contributor to the Chinatown Historic

District
3. 1325-1341 Stockton Street (Reference 337), ehglble as a contributor to the North

Beach Histeric District
4. 470-480 Columbus Avenue (Reference 348), eligible under Criterion C as an
example of Moderne Architecture. At this time | am unable to concur with the

determination of eligibility under Criterion B.
5. 1435 Stockfon Strest (Reference 353}, eligible as a contributor fo the North Beach.

Historic District

6. 1455 Stockton: Street {(Reference 354), eligible individually under Criterion C for its
architecture and as a contributor to the North Beach Historic District

7. 500-524 Columbus Avenue (Reference 360), eligible as a contributor ta the North

Beach H istoric District
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8..532 Columbus Street/1527 Stockton Street (Reference 362), elrglbfe asa
contributor to the North Beach Historic District -
9. 548 Columbus Street/629 Union Sirest (Reference 364), eligible- as a contributor to
the North Beach Historic District and the Washington Square Historic District
10. 552-566 Columbus Street (Reference 365), eligible as a contributor the North
. Beach Historic District and the Washington Square Histeric District
~ 11. 600-668 Columbus Street (Reference 3686), eligible as a contributor fo the North
Beach Historic District and Washington Square Historic District
12. 651 Columbus Avenue (Referenice 367), eligible as a contributor to the North
Beach Historic District and Washington Square Historic District e
13, 701-705 Union Street {(Reference 368), eligible as a contributor fo the North Beach
Historic District and Washington Square Historle District
14. 1701-1715 Powell Street (Reference 369), eligible as a contributor to {he North
Beach Historic District and Washington Square Historic District
15. 1717-1719 Powell Street (Reference 370), eligible as a contributor to the North
- Beach Historic District and Washington Square Historic District
16. 1731-1741 Powell Sireet (Reference 371), eligible as a contributor to the North:
. Beach Historic District and Washingfon Square Historic District, but [ am unable to
concur with the determination that the building would be etigible if it were to be
restored (7N1)

FTA has determined that two newly identified properties are individually ellgihle for ilstrng in the
NRHP:

: 17. 601 Fourth Street (Reference 173), eligible under Criterion A for its association ,
with the Liggett and Meyers Tobacco Company and under Criterion C as a
significant example of industrial architecture for the early twentieth century. 1am
-able to concur with the determination under Criterion C but will need more
justification under Criterion A to consider the building eligible.

18. 54 Fourth Street (Reference 238), at this time | am unable fo concur with the
éligibility:under Criterion: B:and: C unless more information is provided. Additionally
FTA may want to consider eligibility under Criterion A for its association with
construction of new commercial buildings and hotel to showcase San Francisco
_during the Panama-Pacrﬁc Exposition.

Additionally, FTA has determined that the following properties are eligible as contrrbutors to
hrstorrc districts and | concur with the following determinations:

19. 165-167 O'Farrell Street (Reference 256)

- 20. 918 Sacramento Street (Reference No, 286)

21, 210-914 Clay Street (Reference No. 289)

22. 916-918 Clay Street {Reference No. 260)

23, 868-870 Clay Street (Reference No, 294)

24. 45-53 Ross Alley (Reference No, 301)

25. 168-770 Jackson Street (Reference No. 317)

28. 1200-1208 Stockion Street (Reference No. 322)

27, 1208-1214 Stockton Strest (Reference No. 323)

28. 1216-1218 Stockton Street (Reference No. 324).

29, 1220-1222 Stockion Street (Reference No. 325)

30. 1224-1226 Stockton Street (Reference No. 326)

31. 1230 Stockton Street {Reference No. 327y - -

32. 1238-1242 Stockton Street (Reference No. 328)

33. 1201-1217 Stockton Sfreet (Reference No. 330)

34. 1241-1245 Stockion Street (Reference No. 332)

-35. 1247 Stockion Street (Reference No. 333). '

38. 1266 Stockton Street/705 Broadway (Reference No. 334)
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37.1301-1317 Stockton/700 Broadway (Reference No. 336)
38. 1319-1323 Stockton Street (Reference No. 336)

Page 3 of 3

Of the properties dstermined eligible for the NRHP as contributors to a historic dlstnct lam

39, 1355-1365 Stockton Street (Reference No. 339)

40. 1300 Stockion Street (Reference No. 340)

41. 1318-1324 Stockton Street (Reference No. 341)

42. 1328-1328 Stockion Street (Reference No. 342)

43. 1334-1338 Stockton Street (Reference No. 344)

44, 637 Vallejo Sireet/1362 Stockion Street (Reference No. 345)

45, 1424 Stockton/401-451 Columbus Ave {Reference No. 346)

46. 1418 Stockton Street (Reference No. 347) :

47.702-712 Vallejo Street/1401-1405 Stockton Street (Reference No. 351)
48. 1411 Stockion Street (Reference No. 352)

.49, 501-543 Columbus Ave (Reference No. 355)

50. 526 Columbus Ave/15621 Stockton Street (Reference No. 361) -
51.649-561 Columbus Ave (Reference No, 356)

52, 561-571 Columbus Ave (Reference No. 357)

53. 575-579 Columbus Ave (Reference No. 358)

64, 166 South Park (Reference No. 182) -

unable fo coneur with the following:

As for archeological resources, FTA has determlﬁed there ts-potent;ai for buried deposits and that
a new Programmatic Agreement for deferred identification is appropriate. | agree with this
, approach

| iook forward to continting consultatlon on this pro;ect lfyou have any questions, please contact:

56. Willie “Woo Woo” Wong Playground- 850 Sacramento Street (Reference No. 283),
the property still has to maintain integrity fo be considered a contributor to a historic
district, and as the report states, the property does not maintain integrity.

Amanda Blosser of my staff at (916} 653-9010 or e-mail at blosser@garks €a.gov.

Sincerely,

é«»w%éﬁa%z,){,,

- Mitford Wayne Donaldson, FAIA
. State Historic Preservatlon Off cer

MWD ;ab
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STATE OF CALIFORNIA ~THE RESOURCES AGENCY

OFFICE OF HISTORIC PRESERVATION

DEPARTMENT OF PARKS AND RECREATION
P.O, BOX 942328 . : ‘
SACRAMENTO, CA 94296-0001

{918)853-6624 Fax (916) 653-9824

calshpo@ohp.packs.ca.gov

vawviohp.parks.ca.gov

July9,2008 . ~ Reply To: FTAOB0501A

Leslie T. Rogers, Regional Administrator
- Federal Transit Adminisiration

201 Mission Sfreet, Suite 1650

San Franclsco, CA 941051839

RE: Finding of Effect for the Proposed San Francisco Mhnicipal Transportation Agency
Third Street Light Rail — Cenfral Subway, San Francisco, CA = :

Deal: Mr. Rogers:

You have provided me with the resulis of your efforts to determine whether the project
described above may involve or affect historic properties. You have done this, and are .
consulting with me, in order to comply with Section 108 of the National Historic

_ Preservation Act and implementing regulafions codified at 36 CFR Part 800.

The Federal Transit Administration (FTA) has found that the proposed project will have
an adverse effect on. historic properties. [concur with: this finding. ’

' Thank you for considering historic properties as part of your project planning. If you
- have any questions, please contact Natalie Lindquist of my staff at your earliest
convenience at (916) 654-0631 or e-malil at plindauisi@parks.ca.qoy. - '

" Sincerely, .

Milford Wayne Donaldson, FAIA Conticto:O5-198.~ Gl Sy

Routing Date ALl f fed 4

“State Historic Preservation Ofﬁqer _ i 5 5] T
' Doc Nos_ (2291 Z’lnlﬂnls:_}éi{/_@ .

 MTAProjectHo. M544 PBWong Project No. 13217

Xflep Fite Vo,
GC.Eny SHPO
I‘r?g ’-’9/..94&’.

[ 70— 0lotb
[.70 -2l 13
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~ Exhibits

~ State of California — The Resourcés Agency

S : Ber. No,
DEPARTMENT OF PARKS AND RECREATION . S-?;%_’O?B §'f5307‘n8 yg‘g - SHL Loc
HISTORIC RESOURCES INVENTORY _ c L D
(VDENTIFICATION 721 Filbert
9. Historic name: . Hildebrand Stables |
8. Street or rurel ;ddress: _ 72].. Filbert ,S’breet “
' ity__Sen Framoisco, GA _ _zp 94133 couny Sen Franoisco - ‘
4, Parcel number: __101/31 . ) e ' : ——
5, Pl.:esent Owner: _Orown Bullding Maintenance Go.  Address:, T2) Pilbert
City Sa.n F‘:t‘a.nc.'i.s_co.L CA ' Zié 94133 Ownership is: Public ___ . Private __X

6. Présent Use: _ garages induetrisl or Origlhafuse: _8teble & stores
T i — . offices N
DESCRIPTION. o . : '
7a. Architectural style:. Mission Revival . :
7b, Briefly describe the present physical description of the slte or structure and describe any major alterations from its
. original condition: . g : : ‘ -
Phis 2-story-&-basement garage is a brick structure with clinkexr.
brick facade. Three elliptical arches cover three sutomobile—~
sized entrances, but the two outer onés originally were Siores.
Windows with factory sash are between the arches and in one transom.
A curved parapedt above clay tile rooflets sets the Mission Revival
atmosphere. The upper window sille have been significantly lowered
arid dark metal sash inserted, but the job is sympatheticelly done.
A string course completes the ornamentation, in contrasting red '
brick-1ike the four-course arch voussoirs.

..... IUERSTEr PO PV E Y PP

R - [ L I

. Constructiondatet 1906
Estimated ,..X° Factual

Architect .1 -!_T . I_N‘(m

'Bulléer _R‘\*{.. Moller

' Anpprox. praperty size {in feet)
Frontage B0 . Depth.138
or agproX. aeraage

~ Datels) of enclosed photographs)
. le82




' S 13. Conditiéh: Excelfent ___ Good _X F_alr._._._ Deterlorated No Iong.er'in existence

Alterations: -sandblasted;'uﬁper windows; conversion from stable to gars

H 14,

e

Scattered buildings _____ Densely built-up _ X

"= 15, Surroundings: (Check more than ong if necessary)  Open fand

Residential Industrial Commercial _ % _ Other:
« 18, Threats tosite: _- None known:__.__Privatg devalopment____ 'Zoni'ng __. Vandalism
' Pubilic Wo;k_s project Other: :
7. Isthestructure: * On its orlglnal site?___ X Moved? Unknown?

18. Related features; .- 101€

SIGNIFICANCE ) : Co
19, Briefly state historical and/or architectural Importance {include dates, events, and persons associated with the sited

This massive-seening garage is very visible just off Washington
Square., Only one other building in North Beach has a facade en-
tirely of clinker brick, and the other is on a much less visible
3 : site {corner of Powell & Vallejo). This may be the only clinker
* " : ~brick garage in the oity, worth even send-blasting to restore. som
. thing like the original color from the bright paints that once
. - covered it., The architect M.d., Lyon did both the original buildir
! “and its conversion from stable to garage in 1924. He designed alt
! oo Madison and Marshall Schools, the office structure at the northwes
L T corner of Van Ness and Pacific, and a couple of buildings listed
i in Splendid Survivors. His client here was the notorious politice
: : boss Abe Ruef, who had bought the land together with the adjacent
i . eite of ‘the pre-fire Russion Orthodox Church. Tater he was %o hay
' a hend in consiructing there the Washingion Square Theater, now -
called ‘the Pagoda Palace. The subject building was long called
the Columbus Garage. - o ' o

T AP—

Locatlonal sketch map {draw and label site and
; surroqndlng streets, roads, and prominent landmarks):

20. Main theme of the historle resource: (if more than one Is
* . checked, number in order of importance.)
Architecture ____:L_________ Arts & Le]-sure :
Economic/Industrial _2 _Exploration/Settlement
Government | . Military
Religion . Soclai/Education

21, Sources| List books, documents, surveys, personal Interviews
and their dates). . N
Bawards Abstracis: 20 Oct: 1906. | .
Bldg. Perm,Applic. 124076, 7706559, | -

Gumina, Italisns of S.F.: 65.

. N 2

22, Date form prepared ....__dune '21.982 LT
: " By {neme) _Anrie Bloomfield .. Ti.ii"

et - ]

Organization
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Miller, Alisa

From: Board of Supervisors . o

Sent: : Friday, February 08, 2013 3:56 PM -

To: Miller, Alisa '

Subject: File 130019: CENTRAL SUBWAY: LEGAL OBJECTIONS TO PAGODA THEATER

From: Lee Goodin [mailto:lgoodin1@mindspring.com]

Sent: Wednesday, February 06, 2013 3:59 PM

To: Chiu, David; marc bruno; WongAIA; Board of Supervisors

Subject: Fw: CENTRAL SUBWAY: LEGAL OBJECTIONS TO PAGODA THEATER

* Supervisor Chiu, : ' ' ' : :
While I would love to see that monument to blight torn down, digging a hole that you could put an eight-story
building in is simply ludicrous. How many trucks filled with dirt are going to be rumbling through North Beach
for how many days? If you believe Rieskin and Funghi that the extraction hole and tunnel will not be used to
transport materials to Chinatown, I’ve got a bridge for sale. Spin meister Funghi has never been a reliable fount
of info. This was a fatally flawed project from the beginning —and it just now becoming obvious what a
cockamamie idea is is. If it can’t be stopped entirely then at least stop it in Chinatown for whom it is being
built. : - : :

Lee Goodin

SaveMuni.com ‘ .
CENTRAL SUBWAY: LEGAL OBJECTIONS TO PAGODA THEATER EXTRACTION OF TUNNEL BORING

MACHINES (TBMs)

At the February 5, 2013 MTA Board meeting, SaveMuni.com submitted a letter from their Attorney, raising
substantive concerns and legal objections to TBM extraction at the Pagoda Theater. On the grounds set forth in the

_ letter, SaveMuni.com objects to the realignment of the Central Subway, alteration of the TBM extraction terminus, new
Conditional Use Applications and Zoning Map Amendments. The new work requires a Subsequent or Supplement EIR, -
including evaluation of new geological impacts/ dewatering/-ground subsidence, nearby historic resources and the
Subway's extension to North Beach.

CHRONICLE: “Central Subway foes fight Pagoda plan®
http: . X i

At a January 22, 2013 community meeting in North Beach, MTA Director Ed Reiskin assured concerned neighbors that
the North Beach tunnel will be used only for TBM retrieval-—-not for equipment storage and delivery of materials to
Chinatown. Since the machines can be retrieved or buried at a significant cost savings in Chinatown, the sole rationale to
tunnel to North Beach is to complete a majority of a northerly subway extension—without neighborhood engagement or
environmental reviews. ' : : :

1
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SENSIBLE COST-SAVINGS OPTIONS

1t is illogical to spend $54 million to $70 million for two 2,000 foot tunnels from Chinatown to North Beach—-in order to
save $4.5 million in TBM salvage value. Instead, by stopping construction at Chinatown, cost savings from the Central
Subway'’s local funding can implement the 2003 Stockton Street Enhancement Project and parts of the 2003 Prop K
Transit Priority Streets Program—improving Muni throughout northern/ westermn San Francisco and creating more jObS
quicker.

TBMs ROUTINELY BURIED AND SHIFTED OUT OF THE WAY

Learning from best construction practices around the world, TBMs are frequently entombed and routinely placed in out-of-
the-way locations if future line extensions are contemplated. Other subway projects have negated dleUpthnS to streets,
traffic, transit, businesses and neighborhoods.

BRISBANE: Subway is burying two TBMs—lowered below tunnel and concrete-encased, decreasing street impacts.

http:/iwww.theaustralian.com.au/national-affairs/tunnel-giants-to-be-entombed-as-underground-road-takes-shape/story-m58niix-
1226089288072

hitp:/iwww.brisba netimes‘.com.aulqueenslandeorkSitéto—become-qravevard-for-machines-201‘1 0706-1h25s.html

~ Time Lapse Burial: hitp:/iwww.youtube.com/watch?v=4i4DSvRoKQc

CHUNNEL: One TBM was shifted sideways/ entombed and the second TBM was hollowed out.
http:fiwiki.answers.com/Q/\What_happened to the boring machines used to build the Chunnel

NEW YORK CITY's new subway is burying TBMs—for cost-savings and minimizing disruptions to Park Avenue.
hitp://www.nytimes.com/2011/07/25/nyregion/deep-below-park-avenue-a-200-ton-drili-at-
rest.html? r=18&sre=un&feedurl=http://json8.nytimes.com/pages/nyregion/index.jsonp

htt_p:llwww.mta.info/ngwslstoriesl?sforv=320

http:/ica.news .vahoo,com/blogs/good-news/subway-tunnél-boring-subterranean-wonder-buried-under-grand-1 64749728.html

WHAT YOU CAN DO
It is particularly effective for North Beach merchants fo express concems to Supervisor David Chiu, Board of Superwsors, MTA Board, MTA Director
Ed Reiskin and Planning Comm:ss:oners. .

If MTA comes to terms with the Pagoda's owner, the item will go to the Planmng Commnssnon on February 7 and the
Land-Use Committee on February 11.

PLANNING COMMISSION: Pagoda Theater Special Use District

THURSDAY, FEBRUARY 7, 2013, (12 PNI Start) item 10a, 12:30 PN+

At City Hall, Room 400

AGENDA: http://sfplanning.org/index.aspx?page=3381

EXECUTIVE SUMMARY: http://commissions.sfplanning.orgicpcpackets/2013.0050CTZ.pdf

Regards, Howard Wong, AlA
www.SaveMuni.com
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City Hall
Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
3 Tel. No. 554-5184
Fax No, 554-5163
TDD/TTY No. 554-5227
January 30, 2013
File No. 130019-2
Bill Wycko -

Environmental Review Officer
Planning Department ,
1650 Mission Street, 4™ Floor
San Francisco, CA 94103

Dear Mr. Wycko:

On January 29, 2013, Supervisor Chiu introduced the following substitute legislation:
File No. 130019-2

- Ordinance amending the Planning Code, by adding Section 249.70, to create the
Central Subway Tunnel Boring -Machine Extraction Site Special Use District for
" the property located at Assessor's Block No. 0101, Lot No. 004, known as 1731-
1741 Powell Street, to facilitate the removal of the tunnel boring machines used
in the construction of the Central Subway Project and allow the construction of a-
previously approved mixed-use residential/retail building; amending Sectional
Zoning Maps HT 01 and SU 01 to reflect the Central Subway Tunnel Boring
‘Machine Extraction Site Special Use District; adopting findings, including
enVIronmentaI findings, and findings of consistency with the General Plan.

This legislation is being transmitted to you for environmental review, pursuant to
Planning Code Section 306.7(c).

~ Angela Calvillo, Clerk of the Board
. By: Alisa Milier, Committee Clerk
Land Use & Economic Development Committee

- Attachment

c:  Monica Pereira, Environmental Planning
Joy Navarrete, Environmental Planning
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City Hall
Dr Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

January 30, 2013

- Planning Commission
Attn:; Linda Avery

1660 Mission Street, 5™ Floor |
San Francisco, CA 94103

| Dear Commissioners:
On Januéry 29, 2013, Supervisor Chiu infroduced the following substitute legislation:
File No. 130019-2

- Ordinance amending the Planning Code, by adding Section 249.70, to create the
Central Subway Tunnel Boring Machine Extraction Site Special Use District for
the property located at Assessor’s Block No. 0101, Lot No. 004, known as 1731-
1741 Powell Street, to facilitate the removal of the tunnel boring machines used
in the construction of the Central Subway Project and allow the construction of a.
previously approved mixed-use residential/retail building; amending Sectional
Zoning Maps HT 01 and SU 01 to reflect the Central Subway Tunnel Boring

- Machine Exiraction Site Special Use- District; adopting findings, including
environmental findings, and findings of consistency with the General Plan.

The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b)
for public hearing and recommendation. - The ordinance is pending before the Land Use
& Economic Development Committee and will be scheduled for heanng upon receipt of
your response.

Angela CaIVl"O Clerk of the Board

il il

By: Alisa Miller, Committee Clerk - -
Land Use & Economic Development Committee

c. John Rahaim, Director of Planning
Scott Sanchez, Zoning Administrator
Bill Wycko, Chief, Major Environmental Analysis
AnMarie Rodgers, Legislative Affairs
Monica Pereira, Environmental Planning
Joy Navarrete, Environmental Planning
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CityHall
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No., 554-5227 -

BOARD of SUPERVISORS

MEMORANDUM

TO: . Regina chk—EndrlZZI Director
Chris Schulman, Commission Secretary
' Small Business Commission, City Hall, Room 448

_FROM: Alisa Miller, Clerk, Land Use and Economlc Development Committee
: ‘Board of Supervisors

DATE: ' January 30, 2013

- SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS
- Land Use & Economic Development Committee

The Board of Supervisors’ Land Use and Economic Development Committee has
received the following substitute legislation, which is being referred to. the Small
Business Commission for comment and recommendation. The Commission may
provide any response it deems appropriate within 12 days from the date of this referral.

_File No. 130019-2

~ Ordinance amending the Planning Code, by adding Section 249.70, to create the
Central Subway Tunnel Boring Machine Extraction Site Special Use District for.
the property located at Assessor's Block No. 0101, Lot No. 004, known as 1731-
1741 Powell Street, to faciitate the removal of the tunnel boring machines used
in the construction of the Central Subway Project and allow the construction of a

- previously approved mixed-use residential/retail building; amending Sectional
Zoning Maps HT 01 and SU 01 to reflect the Central Subway Tunnel Boring
Machine Extraction Site Special Use District; adopting findings, including
env:ronmental findings, and findings of consistency with the General Plan.

Please return this cover sheet with the Commlssmn s response to me- at the Board of
Supervisors, City Hall, Room 244, 1 Dr..Carlton B. Goodlett Place, San Francisco, CA
94102.

RESPONSE FROM SMALL BUSINESS COMMISSION - Date:

No Comment

Recommendation_ Attached

Chairperson, Small Business Commission
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City Hall
- Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Ed Reiskin, Director, Municipal Transportation Agency

FROM: | Alisa Miller, Clerk, Land Use and Economic Development Committee
Board of Superwsors

DATE:  January 30, 2013

SUBJECT: SUBSTITUTE LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Economic Development Committee has
received the following substitute legislation, introduced by Supervnsor Chiu on January
29, 2013.

File No 130019-2

Ordlnance amending the Plannlng Code, by adding Sectlon 249 70, to create the
Central Subway Tunnel Boring Machine Extraction Site Special Use District for
the property located at Assessor’s Block No. 0101, Lot No. 004, known as 1731-
1741 Powell Street, to facilitate the removal of the tunnel boring machines used
in the construction of the Central Subway Project and allow the construction of a
previously approved mixed-use residential/retail building; amending Sectional
Zoning Maps HT 01 and SU 01 to reflect the Central Subway Tunnel Boring -
Machine Extraction Site Special Use District; adopting findings, including
environmental findings, and fi ndings of consistency with the General Plan.

On Page 8, Lines 8-14, it references an SFMTA Resolution authorizing a lease for 1731
Powell for extraction of the tunnel boring machines for the Central Subway Pro;ect
Please forward a copy of this resolutlon for the file.

If you wish to submit any additional reports or documentation to be included as part of

the file, please send those to me at the Board of Supervisors, City Hall, Room 244, 1 Dr.
Carlton B. Goodlett Place, San Francisco, CA 94102.

c Kate Breen, Municipal Transportation Agency
Janet Martinsen, Municipal Transportation Agency

289



" City Hall
Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
’ Tel. No. 554-5184
Fax No. 554-5163
TDD/ITY No. 554-5227
January 16, 2013
File No. 130019
Bill Wycko

Environmental Review Officer
- Planning Department -
1650 Mission Street, 4" Floor
San Francisco, CA 94103
Dear Mr. Wycko:
On January 8, 2013, Supervisor Chiu introduced the following proposed legisla‘tion:

File No. 130019

Ordinance amending the Planning Code, by adding Section 249.70, to create the

Pagoda Palace Special Use District for the property located at Assessor's Block
No. 0101, Lot No. 004, known as 1731-1741 Powell Street; to facilitate the
removal of the tunnel boring machines used in the construction of the Central
Subway Project and to allow the construction of a previously approved mixed-use
residential/retail building; amending Sectional Zoning Maps ZN 01, HT 01, and
SU 01 to reflect the Central Subway Tunnel Boring Machine Extraction Site
Special Use District; and adopting findings, including env:ronmental findings, and
fi ndlngs of consistency with the General Plan.

This Iegxslatlon is being transmitted to you for env1ronmental review, pursuant to
Planning Code Section 306.7(c). :

Angela CaIV|IIo Clerk of the Board

Olinllille

By: Alisa Miller, Committee Clerk
~ Land Use & Economic Development Committee

Attachment '

c. Monica Pereira, Environmental Planning
Joy Navarrete, Environmental Planning
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. City Hall
-\ Dr. Carlton B. Goodlett Place, Room 244
y - San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

~ BOARD of SUPERVISORS

January 16, 2013 -

- Planning Commission
-~ Attn: Linda-Avery .

1660 Mission Street, 5 Floor
San Francisco, CA 94103

~ Dear Commissioners:
On January 8, 2013, Supervisdr Chiu introduced the following proposed legislation:
File No. 130019

Ordinance amending the Planning Code, by adding Section 249.70, to create the
Pagoda Palace Special Use District for the property located at Assessor's Block
No. 0101, Lot No. 004, known as 1731-1741 Powell Street; to facilitate the

- removal of the tunnel boring machines used in the construction of the Central
Subway Project and to allow the construction of a previously approved mixed-use
residential/retail building; amending Sectional Zoning Maps ZN 01, HT 01, and
- SU. 01 to reflect the Central Subway Tunnel Boring Machine Extraction Site
Special Use District; and adopting findings, including environmental findings, and
findings of consistency with the General Plan.

The proposed ordinance is being transmitted pursuant to Planning Code Section 302(b)
for public hearing and recommendation. The ordinance is pending before the Land Use
& Economic Development Commlttee and will be scheduled for hearmg upon receipt of
your response.

Angela Calvillo, Clerk of the Board -
By: Alisa Miller, Commlttee Clerk -
Land Use & Economlc Development Committee .

- ¢:  John Rahaim, Dlrector of Planning

Scott Sanchez, Zoning Administrator

Bill Wycko, Chief, Major Env1ronmentaIAnaly5|s
AnMarie Rodgers, Legislative Affairs

Monica Pereira, Environmental Planning

Joy Navarrete, Environmental Planning
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City Hall o
Dr. Carlton B. Goodlett Place, Room 244 .
- San Francisco 94102-4689
Tel. No, 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227 -

BOARD of SUPERVISORS

MEMORANDUM

TO: - Regina. Dle—EndI’IZZI Director
: Chris Schulman, Commission Secretary
Small Business Commlssmn Clty Hall, Room 448
FROM-: -Alisa Miller, Clerk, Land Use and Economic Development Committee
- Board of Supervisors :

DATE:  January 16, 2013

. SUBJECT: REFERRAL FROM BOARD OF SUPERVISORS
Land Use & Economic Development Committee

The Board of Supervisors' Land Use and Economic Development Committee has
received the following legislation, which is being referred to the Small Business
Commission for comment and recommendation. The Commission may provide -any
response it deems appropriate within 12 days from the date of this referral.

File No. 130019

‘Ordinance amending the Planning Code, by adding Section 249.70, to create the
Pagoda Palace Special Use District for the property located at Assessor's Block
No. 0101, Lot No. 004, known as 1731-1741 Powell Street; to facilitate the .
removal of the tunnel boring machines used in the construction of the Central
" Subway Project and to allow the construction of a previously approved mixed-use
residential/retail building; amending Sectional Zoning Maps ZN 01, HT 01, and
- SU 01 to reflect the Central Subway Tunnel Boring Machine Extraction Site
Special Use District; and adopting findings, including enwronmental findings, and
- findings of consistency with the General Plan.

'Please return this cover sheet with the Commission’s response to me at the Board of
Supervisors, City Hall, Room 244, 1 Dr. Carlton B. Goodlett Place, San Francisco, CA
941 02

*****‘*‘*****************************************_**************************‘k**************************

RESPONSE FROM SMALL BUSINESS COMMISSION - Date:

‘No Comment

Recommendation Attached _

. Chairperson, Small Business Commission
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City Hall -
Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. 554-5184
Fax No. 554-5163
TDD/TTY No. 554-5227

BOARD of SUPERVISORS

MEMORANDUM

TO: Ed Reiskin, Dlrector Mummpal Transportatlon Agency

"FROM: Allsa Miller,- Clerk Land Use and Economlc Development Commlttee
Board of Supervisors _

DATE: January 16, 2013

SUB.J ECT: LEGISLATION INTRODUCED

The Board of Supervisors’ Land Use and Economic’ ‘Development Committee has
received the following proposed Ieglslatlon |ntroduced by Supervisor Chiu on January
8, 2013.

Fiie No. 130019

Ordinance amending the Planning Code, by adding Section 249.70, to create the
Pagoda Palace Special Use District for the property located at Assessor's Block
No. 0101, Lot No. 004, known as 1731-1741 Powell Street; to facilitate the
removal of the tunnel boring machines used in the construction of the Central
Subway Project and to allow the construction of a previously approved mixed-use
residential/retail building; amending Sectional Zoning Maps ZN 01, HT 01, and
SU 01 to reflect the Central Subway Tunnel Boring Machine Extraction Site
Special Use District; and adopting findings, including environmental findings, and
fi nd'ings of consistency with the General Plan.

On Page 4, Lines 3-7, lt references an SFMTA Board of Dlrectors Resolution No 08-
150, approved on August 19, 2008. Please fon/vard a copy of this resolution for the file.

If you wish to submlt any additional reports or documentatlon to be included as part of

the file, please send those to me at the Board of Supervisors, City Hall, Room 244, 1 Dr.
Carlton B. Goodlett Place, San Francisco, CA 94102.

c: Kate Breen, Municipal Transportation Agency
Janet Martinsen, Municipal Transportation Agency
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“enirom

Introduction Form
By: a Member of the Board of Supervisors or the Mayor

Time stamp
or meeting date

I hereby submit the following item for introducticn (sélect bnly one):

X 1. For reference to Committee: [Land Use

An ordinance, resolution, motion, or charter amendment.
2. Request for next printed agenda without reference to Committee.

3. Request for hearing on a subj ect mater at Committee:

4. Request for letter beginning "Supervisor| | ' : : _ inquires"

5. City Atto_rnéy request. -

6. Call FileNo. | | from Commitee,

7. Budget Analyst request (attach written motion).

8. Substitute Legislation File No.

9. Request for Closed Session (attach written motion).

Oo0oooo00 oo

10. Board to Sit as A Committee of the Whole.

11. Question(s) submitted for Mayoral Appearance before_ the BOS on

Please check the appropriafe boxes. The proposéd legislation should be forwarded.to the following:
[0 Small Business Commission - [] Youth»Commission_ [ Ethics Commission

O 'Planﬁilig Commission - [] Building Inspection Commission
-Note: For the Imperative Agenda (a resolution not on-the printed agenda), use a different form.

Sponsor(s):

Supervisor Chiu

Subject:

Ordinance amending the San Francisco Planning Code by creating the Pagoda Palace Special Use District and
amending Sectional Maps, adopting environmental findings and findings of consistency with the General Plan.

. The text is listed below or éttached:

ISee attached

Signature of Sponsoring Supervisor: %/&(/ |
For Clerk's Use Only: ' ' | | S oz
- 2 AULA
| 1507

%

Tt
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PrintForm :;

Introduction Form
By a Member of the Board of Supervisors or the Mayor

: i . ) Time stamp
I hereby submit the following item for introduction (select only one): - or mecting date

(0 1. For reference to Committee: .
 An ordinance, resolution, motion, or charter amendment.
2. Request for next printéd agenda without reference to Committee.

3. Request for hearing on a subject matter at Committee:

. Request for letter beginning "Supervisor| - ) inquires”

5. City Attorney requesf.

6. Call File No. '- from Cornmittee.

o000 o oo
S

7. Budgef Analyst request (attach written motion).

X

~ 8. Substitute Legislation File No. 130019

9. Request for Closed Session (attach written motion).

10. Board to Sit as A Committee of the Whole.

0Ooo

11. Question(s) submitted for Mayoral Appearance before the BOS on

Please check the appropriélte boxes. The p_roposéd legislation should be forwarded to the following:
[1 Small Business Commission 0 Youth Commission [] Ethics Commission

[] Planning Commission [1 Building Inspection Commission
Note: For the Imperative Agenda (a resolution not on the printed agenda), use a different form.

Sponsor(s):

' Supervisor David Chiu
Subject:

Planning Code and Zonmg Map — Central Subway Tunnel*Boglg Machine Extraction Site Spec1a1 Use District

\

N

) The text is histed bélow or attached:

" |Ordinance amending the San Francisco Planning Code by adding section 249.70 to create the Central Subway Tunnel
Boring Machine Extraction Site Special Use District for the property-located at Assessor’s Block No. 0101, Lot No.
004, known as 1731-1741 Powell Street, to facilitate the removal of the tunnel boring machines used in the
construction of the Central Subway Project and to allow the construction of an previously approved mixed-use
residential/retail building; amending Sectional Maps HT 01 and SU 01 of the San Francisco Zoning Maps to reflect
the Central Subway Tunnel Boring Machine Extraction Site Special Use District; adoptmg ﬁndmgs including .
envuonmental findings and ﬂndlngs of con31stency with General Plan.
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Signaturc  Sponsoring Sui)ervisor: % V( Y

For Clerk's Use Only:.
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