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FILE NO. 140249 

AMENDED IN COMMITTEE 
4/30/14 

RESOLUTION NO. 

1 [Real Property Lease Renewal - Ruth Mellinger - 70 Oak Grove Street - $37 ,208.33 monthly] 

2 

3 Resolution authorizing the exercise of an option to extend the lease of 10,000 sq. ft. at 

4 70 Oak Grove with Ruth Mellinger, for five years for use by the Sheriff's Department at 

5 $.37,208.33 monthly for the period of May 31, 2014 through May 30, 2019. 

6 

7 WHEREAS, The City and County of San Francisco, ("Tenant"), and Ruth Mellinger, 

s ("Landlord"), executed a lease dated March 25, 2004 (the "Lease"), authorized by Board of 

9 Supervisors Resolution No. 109-04 for the entire property (the "Premises") commonly known 

10 and numbered as 70 Oak Grove and consisting of approximately 10,000 sq. ft for use.by 

11 the Sheriff's Department (SFSD); and 

12 WHEREAS, Such Lease currently expires on May 30, 2014 and contains an option to 

13 extend the Lease for five (5) years on the same terms and conditions except that during the 

14 . Extended Term, the Base Monthly Rental is to be adjusted to 95% of the market rental 

15 value; and 

16 WHEREAS, From 70 Oak Grove, SFSD provides a number of integrated programs 

17 including the 5 Keys Charter School, NoVA (the No Violence Alliance), the SWAP (Sheriff's 

18 Work Alternative Program), Electronic Monitoring, and Post Release Education Programs 

19 (PREP); and 

20 WHEREAS, These SFSD programs provide basic education, post-release intensive 

21 case management, referrals to services for training, job readiness, health and housing and 

22 electronic monitoring (for qualified sentenced and pre-sentenced prisoners) which allows 

23 them to work and live in their home; and 

24 WHEREAS, The SFSD programs provided at 70 Oak Grove are deemed essential to 

25 reduce incarceration and recidivism in the City and County of San Francisco; and 

Real Estate Division 
BOARD OF SUPERVISORS 784 

Page 1 
5/6/2014 



1 WHEREAS, Pursuant to the terms of the Lease, the Real Estate Division and the 

2 Landlord have negotiated such 95% of fair market rental, considering all factors, for the five 

3 (5) year extension period to be $37,208.33 per month (approximately $44.65 per square foot 

4 per year) fixed for the entire five year term; and 

5 WHEREAS, The Extension Term is subject to enactment of a resolution by the Board 

6 of Supervisors and the Mayor, in their respective sole and absolute direction, approving and 

7 authorizing such exercise; now, therefore, be it 

8 RESOLVED, That the Director of Real Estate is hereby authorized to take all actions, 

9 on behalf of the City and County of San Francisco, as Tenant, to extend the lease with Ruth 

1 O Mellinger, Landlord, for the Premises commonly known as 70 Oak Grove, San Francisco, 

11 California, which comprises an area of approximately 10,000 square feet on the terms and 

12 conditions contain in the First Lease Amendment (a copy of which is on file with the Clerk of 

13 the Board of Supervisors in File No. 140249 ); and, be it 

14 FURTHER RESOLVED, That the Lease extension shall be for a term of five (5) years 

15 (through May 30, 2019) at a base rent $37,208.33 per month, (approximately $44.65 per sq. 

16 ft. annually) and the City shall continue to pay for its own janitorial services and utilities at a 

17 current cost of approximately $1,950.80 per month (approximately $2.34 per sq. ft. annually) 

18 and other typical tenant costs; and, be it 

19 FURTHER RESOLVED, That all actions heretofore taken by the officers of the City 

20 with respect to such lease are hereby approved, confirmed and ratified; and, be it 

21 FURTHER RESOLVED, That an evaluation of reentry programs provided by 

22 community justice departments of the City be analyzed for opportunities of consolidation 

23 where feasible to effect reductions in leasing expenses; and be it 

24 FURTHER RESOLVED, That the Board of Supervisors authorizes the Director of 

25 ·Real Estate to enter into any amendments or modifications to the Lease (including without 
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1 limitation, the exhibits) that the Director of Real Estate determines, in consultation with the 

2 City Attorney, are in the best interest of the City, do not increase the rent or otherwise 

3 materially increase the obligations or liabilities of the City, are necessary or advisable to 

4 effectuate the purposes of the Lease or this resolution, and are in compliance with all 

5 applicabl·e laws, including City's Charter; and, be it 

6 FURTHER RESOLVED, That the City shall occupy the entire Premises for the full 

7 term of the lease unless funds for rental payments are not appropriated in any subsequent 

8 fiscal year at which time City may terminate the lease with ninety (90) days advance written 

9 notice to Landlord. Said Lease shall be subject to certification as to funds by the Controller, 

10 pursuant to Section 3.105 of the Charter; and, be it 

11 FURTHER RESOLVED, That within thirty (30) days of the agreements being fully 

12 executed by all parties, the Director of Real Estate shall provide the agreements to the Clerk 

13 of the Board for inclusion into the official file. 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

RECOMMENDED:~, 

\\a· ~ ' J 
·. \ / 

Director of Real E~~ 

AIQ~L~J 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING APRIL 30, 2014 

Item 1 Department: 

File 14-0249 Sheriff's Department (Sheriff) 

EXECUTIVE SUMMARY 

Legislative Objectives 

• The proposed resolution would authorize the exercise of the first of two five-year options 
to ·extend the term of the original lease between the Sheriff's Department, as tenant, and 
Ruth Mellinger, as landlord, for 70 Oak Grove Street from June 2014 through May 2019. 

Key Points 

• The Sheriff's Department uses the facilities at 70 Oak Grove St (1) for alternatives-to
incarceration programs, including the Sheriffs Work Alternative Program and electronic 
monitoring; and (2) for reentry programs for released offenders including the Five Keys 
Charter School, the No Violence Alliance and Post-Release Educational Programs. 

• The original ten-year lease for 10,000 square feet of building space at 70 Oak Grove Street 
included two options to extend the term of the lease by five years at t_he sole discretion of 
the City. 

• The Director of Real Estate is proposing to enter into a first amendment to the original 
lease which (1) extends the term of the lease by five years, (2) increases the rent as 
discussed below; (3) requires the Landlord to renovate two bathrooms, at no cost to the 
City, to bring the building at 70 Oak Grove St into compliance with the Americans with 
Disabilities Act (ADA); and (4) includes a termination clause that may be exercised at the · 
discretion of the City. 

Fiscal Impact 

• Under the proposed amendment, the annual rent per square foot would increase by 
$25.64, or 135 percent, from the current rent per square foot of $19.01 to the proposed 
rent per square foot of $44.65, which is 95 percent of the fair market value, as required 
under the original lease. 

• The Sheriffs Department will pay $2,189,250 in rent to the Landlord over the full five-year 
term of the proposed amendment. 

Policy Consideration 

• The Sheriffs Department and the Adult Probation Department provide similar programs 
to similar clients administered by the same private vendor at both 70 Oak Grove St and at 
the Community Assessment and Services Center. However, neither department considers 
it feasible to consolidate programs and services at one location. 

• Additionally, the Sheriff's Department, Adult Probation Department, Public Defender and 
District Attorney all provide programs and services to offenders on re-entry into the 
community, which may overlap and result in increased lease and other costs. 

Recommendations 

• Amend the_proposed resolution to request the Controller to evaluate if reentry programs 
provided by the· Sheriff's Department, the Adult Probation Department, the Public 
Defender and the District Attorney could be consolidated in order to reduce lease and 
other costs. 

• Approve the proposed resolution as amended. 

SAN FRANCISCO BOARD OF SUPERVISORS BUDGET AND LEGISLATIVE ANALYST 
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BUDGET AND FINANCE SUB-COMMITTEE l\1EETING APRIL 30, 2014 

MANDATE STATEMENT/ BACKGROUND --

Mandate Statement 

City Administrative Code 23.27 states that any lease with a term of one year or longer or with 
rent of $5,000 or more and where the City is the tenant is subject to Board of Supervisors 
approval. 

Background 

In March 2004, the Board of Supervisors approved a ten-year lease between the Sheriffs 
Department, as tenant, and Ruth Mellinger, as landlord, for the building located at 70 Oak 
Grove St. The provisions of the original lease are shown in Table 1 below. 

Table 1: 70 Oak Grove Original Lease Provisions 

Term Ten years from June 2004 through May 2014 

Options to extend the term Two five-year options at the sole discretion of 
the City 

Premises 10,000 square feet building space plus front 
and rear parking lots 

Base rent $169,500 per year {$16.95 per square foot) for 
the first five years 

Rent increase One-time increase in June 2009 based on the 
Consumer Price Index {CPI} but no less than 10 
percent and no more than 30 percent of the 
base rent 

One- time base rent payment $132,437 one-time payment in June 2004 

Termination Clause None 

The Sheriffs Department uses the space located at 70 Oak Grove St for (1) alternatives-to
incarceration programs for low-risk offenders, and (2) education programs and services to ex
offenders. The programs offered at 70 Oak Grove St include: 

(1) The Five Keys Charter School, which offers education programs to incarcerated, paroled, 
and offenders on probation; 

(2) The No Violence Alliance, which focuses on reducing recidivism for violent ex-offenders 
upon re-entry; 

{3} Post-Release Educational Programs, which provides services to ex-offenders during re
entry; 

SAN FRANCISCO BOARD OF SUPERVISORS 
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BUDGET AND FINANCE SUB-COMMITTEE MEETING APRJL 30, 2014 

(4) The Sheriff's Work Alternative Program, which is an alternative-to-incarceration where 
offenders serve on work crews provided they meet certain release criteria; and 

(5) Electronic monitoring, which is an alternative-to-incarceration where offenders are 
monitored electronically to ensure they adhere to the terms of their release. 

Alternatives-to-Incarceration 

The Sheriff's Work Alternative Program (SWAP) and the Sheriff's Department's electronic 
monitoring program are alternatives-to-incarceration programs. These programs offer low-risk 
offenders who meet the eligibility criteria the opportunity to serve the duration of their 
sentence outside the county jail system. 

The offende·rs who are serving their sentence under the SWAP program report to 70 Oak Grove 
Street in the morning on the day of their service and are assigned to work crews at various 
locations throughout the City. The Sheriffs Department transports the offenders to and from 
the various work locations and provides supervision during service. 

The Sheriff's Department's electronic monitoring program requires one deputy sheriff and two 
contract employees employed by _Leaders in Community Alternatives, Inc. (LCA), to administer 
the monitoring system. Offenders referred to electronic monitoring rather than incarceration 

·report to 70 Oak Grove Street for their initial orientation, at the end of their sentence and 
periodically throughout the sentence as required by the electronic monitoring program. 

Five Keys Charter School 

The Five Keys Charter School (Five Keys) provides access to education to offenders, currently 
incarcerated in the county jail system, and.ex-offenders at either 70 Oak Grove Street or one of 
the various satellite offices located throughout the City. The Five Keys administrative offices 
currently are located at 70 Oak Grove Street. 

DETAILS OF PROPOSED LEGISLATION 

The proposed resolution would authorize the exercise of the first of two five-year options to 
extend the term of the original lease between the Sheriff's Department and the Landlord from 
May 31, 2014 through May 30, 2019. 

The Director of Real Estate is proposing to enter into a first amendment to the original lease 
which (1) requires the Landlord to renovate two bathrooms, at no cost to the City, to bring the 
building at 70 Oak Grove Street into compliance with the Americans with Disabilities Act (ADA), 
and (2) includes a termination clause that may be exercised at the discretion of the City. 

The provisions of the proposed first amendment, subject of the proposed resolution, are shown 
in Table 2 below. 

SAN FRANCISCO BOARD OF SUPERVISORS 
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Table 2: Provisions of the Proposed First Amendment 

Term Five years from June 1 2014 through May 30, 
2019 

Options to extend the term One additional five-year option to extend 
under the terms of the original lease 

Premises 10,000 square feet building space plus front 
and rear parking lots 

Base rent $44.65 per square foot per year, totaling 
$446,500 per year 

Rent during improvements (six months) $36.00 per square foot per year, totaling 
approximately $180,000 for six months 

Improvements $300,000 (estimated} for Americans with 
Disabilities Act (ADA) improvements by the 
landlord and at no cost to the City 

Termination Clause 210 days with written notice by the City 

Termination Fee Unamortized Landlord cost of ADA 
improvements 

Under the terms of the original lease, the Landlord is required to repaint and recarpet the 
building at the time the City exercises its option to extend. 

FISCAL IMPACT 

Under the terms of the original lease, the base rent for the first five years of the lease was 
$16.95 per square foot per year. In June 2009, the base rent was increased by 12 percent, 
based on the CPI, to $19.01 per square foot per year, as shown in Table 3 below. 
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Table 3: Increase in Rent under Proposed First Amendment 

Annual 
Rent 
per 

Square Square Annual Total over 
Foot Feet Rent Five Years 

Initial Lease 

June 1, 2009 to May 30, 2014 (5 Years) $19.01 10,000 $190,100 $950,500 

Proposed First Amendment 

ADA Construction May 31, 2014 to November 30, 2014 (6 months) $36.00 10,000 180,000 180,000 

December 1, 2014 to May 30, 2019 (4 years, 6 months) $44.65· 10,000 446,500 2,009,250 

Total (May 31, 2014 to May 30, 2019 (5 years) 2,189,250 

Increase $1,238,750 

Percent Increase 130% 

As shown in Table 3 above, the base rent per square foot per year under the proposed first 
amendment would increase by $25.64, or 135 percent, from $19.01 per square foot to $44.65 
per square foot. Under the provisions of the original lease, the base rental rate must be 
increased or decreased to an amount equal to 95 percent of fair market value, as agreed upon 
by the Real Estate Division and the Landlord, at the time the City exercises its option to extend 
the term of the lease. According to Mr. Charles Dunn, Real Estate Division Senior Real Property 
Officer, the rental rate of comparable buildings near 70 Oak Grove Street, at the time the lease 
renewal was negotiated, was $47.00 per square foot. 

Under the proposed first amendment, the Sheriff's Department will pay reduced rent beginning 
May 31, 2014 of $3.00 per square foot per month ($36.00 per square foot per year) during 
construction by the Landlord of restroom improvements to comply with ADA requirements. 
According to Mr. Dunn, construction is expected to take approximately six months, and will 
complete in November 2014, which would reduce the total rent paid by $43,250 for a net rent 
amount of $2,189,250 for the five-year term from June 1, 2014 through May 31, 2019. 

The total estimated rent during the proposed five-year lease extension of $2,189,250 is an 
increase of $1,238,750 or 130 percent from total rent for the prior five years of $950,500. 

The proposed first amendment allows the City to terminate the lease at any time with a 210 
day prior written notice. In the event that the City exercises the termination clause included in 
the subject amendment to the initial lease, the amended lease would require the City to 
reimburse the Landlord for any unamortized costs from the required ADA improvements, which 
are estimated to cost $300,000. 
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POLICY CONSIDERATION 

Currently, the Adult Probation Department provides similar programs at the Community 
Assessment and Services Center (CASC} at 564 6th Street1, which is a leased facility, as the 
programs provided by the Sheriff's Department at 70 Oak Grove Street. Both locations offer the 
Five Keys Charter School and other reentry programs for ex-offenders. Leaders in Community 
Alternatives (LCA} have a contract with the Adult Probation Department to manage the CASC at 
564 6th St, and also have a contract with the Sheriff's Department to manage the electronic 
monitoring program at 70 Oak Grove St. Despite the similarity in programs and the population 
served, neither the Sheriffs Department nor the Adult Probation Department considered it 
feasible to consolidate programs and services at one location. 

According to Mr. John Updike, Director of Real Estate, the Real Estate Division and staff from 
the Mayor"s Budget Office evaluated possible alternative space to relocate the Sheriff's 
Department at a lower cost but was unable to identify cost-saving alternatives. According to 
Mr. Updike,. the Real Estate Division and Department of Public Works is currently evaluating a 
facility master plan for the Sheriff's Department that will consider the space needs for the 
Sheriff's Department's programs. As noted above, under the proposed first amendment, the 
City would be able to terminate the lease with 210 days written notice if the facility master plan 
identifies alternative space. 

The Sheriff's Department, Adult Probation Department, Public Defender and District Attorney 
all provide programs and services at different leased locations for offenders on re-entry into the 
community,. which may overlap and result in increased lease and other costs. The Board of 
Supervisors should request the Controller to evaluate if reentry programs provided by these 
four departments could be consolidated in order to reduce lease and other costs. 

RECOMMENDATIONS 

1. Amend to the proposed resolution to request the Controller to evaluate if reentry 
programs provided by the Sheriff's Department, the Adult Probation Department, the 
Public Defender and the District Attorn~y could be consolidated in order to reduce 
lease and other costs. 

2. App rove the proposed resolution as amended. 

1 564 6th St consists of 18,400 square feet. The lease for 564 61h St is between the property owner and Leaders in 
Community Alternatives·. 
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City and County of San Francisco 

REAL ESTATE DIVISION 

Edwin M. Lee, Mayor 
Naomi M. Kelly, City Administrator 

·John Updike 
Director of Real Estate 

Through Naomi Kelly, 
City Administrator 

Honorable Board of Supervisors 
City and County of San Francisco 
City Hall, Room 244 
1 Carlton B. Goodlett Place 
San Francisco, CA 94102 

Dear Board Members: 

March 12, 2014 

Sheriff 
Renewal of Lease of Real Property 
70 Oak Grove 
Assignment #6751 

Attached for your consideration is a Resolution authorizing the five (5) year extension of an 
existing lease at 70 Oak Grove, for the continued use by the Sheriff's Department for the 5 Keys 
Charter School . and the Community Programs Division of the San Francisco Sheriff's 
Department (SFSD- CPD). 

According to the Sheriff, the Five Keys Charter School offers a range of educational services for 
those both in and out of custody and SFSD-CPD combines sworn officers and civilians working 
together to help individuals to change their lives by providing re-entry programs and alternatives 
to incarceration. SFSD..:CPD programs which operate at 70 Oak Grove include NoVA (the No 
Violence Alliance), the SW AP (Sheriff's Work Alternative Program), Electronic Monitoring and 
Post Release Education Programs (PREP). Attaclunent One provides information on each of the 
programs. 

. . 
The Sheriffs Department has leased the building at 70 Oak Grove (approximately 10,000 sq. ft.) 
for the past 10 years pursuant to Board Resolution 109-04. The existing lease expires on May 
30, 2014 and includes a five (5) year option to extend the term at 95% of the Fair Market Rent. 
The Lease extension is subject to authorizing legislation by the Board of Supervisors and the 
Mayor. The proposed Resolution authorizes the extension of the lease through May 30, 2019. 

Pursuant to the terms of the Lease, Landlord and City have negotiated in good faith a 
determination of the 95% of Fair Market Rent, considering all factors including the parking 
areas, to be $446,500 annually or approximately $44.65 per square foot, annually. 

I:\Work\CDunn\67\6751 Sheriff70 Oak Grove Renewa!\Legislation\70 Oak Grove Legis Cover Ltr R4.doc 
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The proposed Base Rent for the renewal remains fixed for the entire 5 year term. The City shall 
continue to pay for its own janitorial (provided by SWAP) and utilities at a current cost of 
approximately $1,950.80 per month (approximately $2.34 per sq. ft. annually. 

We recoiilmend approval of the proposed lease renewal. If you have any questions regarding 
this matter, please contact Charlie Dunn of our office at 554-9861. 

cc Ross Mirkarimi, Sheriff 
Bree Mawhorter, SFSD 

Respectfully, 

~\ 
John Updike 
Director of Real Estate 
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Attachment One 

Sherriff's Letter 
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OFFICE OF THE SHERIFF 
CITY AND COUNTY OF SAN FRANCISCO 

John Updike, 
Director of Real Estate 
25 Van Ness, Suite 400 
San Francisco, CA 94102 

Dear Mr. Updike: 

1 DR. CARLTOX 8. GOODLETT PLACE 
ROO~l 456, CITY HALL 

SA::" FRA"\"CISCO, C'ALIFOR.~IA94102 

March 4, 2014 
Reference: 2014-037 

Ross l\firknrimi 
SHERIFF 

Seventy (70) Oak Grove is used by the San Francisco Sheriff's Department 
{SFSD) to house the 5 Keys Charter High School and the Community Programs 
Division. 

5 Keys Charter School 

· Founded in 2003, by then Sheriff Michael Hennessey, the San Francisco 
Sheriff's Department Five Keys Charter School holds three charters through the San 
Francisco Unified School District (SFUSD). This allows the school to operate inside the 
county jails as well as at thirteen sites throughout the community (in partnership with 
community-based organizations and adult probation) for transitional aged youth and 
adults without a General Education Diploma (GED) or high school diploma. 

The Five Keys Charter School offers a range. of educational services both in and 
out of custody. These services include high school completion courses; GED 
preparation and testing; adult basic education; English as a second language; basic 
literacy classes and vocational training. They also provide assessment and educational 
services in partnership with the Mayor's Interrupt Predict and Organize Program and is 
contracted with the Mayor's Office of Economic and Workforce Development to provide 
educational assessment and/or advisement to San Francisco Access Points. The 
school provides direct services to one-third of the inmates in the county jail system and 
serves fifteen hundred community students each year. Annually, the Five Keys Charter 
School awards one hundred diplomas, GEDs, and Certificates of Completion. 

PHONE: 41S-S!l4~722S FAX: 41S-S54-70!IO 

WEBSITE: WWW.SFSllERffF'.COM EMAIL: l>HERIFF@·SFGOV.ORG 
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Approximately forty-eight (48) students receive regular instruction at the 70 Oak 
Grove location, with additional students reporting via independent study. The 
administrative offices of the school are also housed at this location. 

Community Programs Division 

The mission of the Community Programs Division is: 

1. To serve as a gateway to recently incarcerated individuals, connecting them with 
services that can help them rebuild their lives 

2. To reduce recidivism 

3. To make San Francisco a safer city by rehabilitating chronic drug users and 
felony offenders 

Community Programs that are based at 70 Oak Grove include NoVA (the No 
Violence Alliance), the SWAP (Sheriffs Work Alternative Program), Electronic 
Monitoring and PREP (Post Release Education Programs). 

NoVA (The No Violence Alliance) 

The No Violence Alliance Project (NoVA) seeks to prevent violent crime on an 
individual basis by identifying persons with a history of violence and providing post
release intensive case management, housing assistance, and support for the successful 
community re-entry. 

A voluntary program, it provides a variety of rehabilitation services through 
individual case managers. During 2013, NoVA's active caseload averaged 133 clients 
per month. The clients report to 70 Oak Grove on an intermittent basis for orientation, 
evaluation, and completion. 

Sheriff a Work Alternative Program (SWAP) 

. The Sheriffs Work Alternative Work Program (SWAP) provides offenders with 
the ability to perform meaningful community service as a consequence of their crime. 
SWAP workers participate in a variety of public works, such as greening the city and 
graffiti abatement, and have the opportunity to participate in education-enrichment 
programs such as the Five Keys Charter School. 

Approximately 61 individuals per month fulfill their commitment to the community 
via SWAP. All SWAP participants report directly to 70 Oak Grove for their assignments. 
SWAP placements occur seven days a week. 

PRONE: 415-!1!14-722.lli FAX: 415-!154-?0!IO 

WEBSITE: WWW.SFSllERIFJ.:COM El\IAU.: SHERIFF~''>FGO\'.ORG 
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Electronic Monitoring 

The San Francisco Sheriffs Department Electronic Monitoring program is an 
alternative to traditional custodial confinement for sentenced and pre-sentenced 
prisoners who meet the eligibility requirements. By participating in electronic 
monitoring~ the returning citizen maintains the ability to work and communicate with 
family and the community, while at the same time remaining under the supervision of 
the sheriffs department. 

To be considered for electronic monitoring, current charges must meet eligibility 
criteria excluding certain violent and sexual charges. Priority is given to candidates who 
have demonstrated active participation in sheriffs programs while in custody. 

Approximately 67 clients a month participate in electronic monitoring. 
Specifically, approximately 40 persons are evaluated at 70 Oak Grove each month. 
Approximately 28 clients are oriented and equipment placed at 70 Oak Grove, and 24 
clients come in for completion and removal of equipment each month. There is a failure 
rate of approximately three clients per month, and those clients were brought to 70 Oak 
Grove in preparation for re-incarceration. 

Electronic Monitoring participants are strongly encouraged to participate in the 
post-release programs conducted at 70 Oak Grove Street and the Women's Resource 
Center. In some cases, additional services such as residential treatment and mental 
health referrals are incorporated into the mandatory conditions of the program. 

For electronic monitoring participants, the release date remains the same as if 
time were being served in custody, incorporating all available credits. 

Post Release Education Programs (PREP) 

Post Release Education Programs (PREP) are re-entry services with intensive 
case management, education, employment training and counseling. Interventions 
·include ManAlive violence intervention classes, cognitive behavioral change groups, 
substance abuse classes, life skills and parenting classes. 

SFS D Rehabilitation Service Coordinators provide direction and support to 
community based collaborators who provide the following services. According to the 
Sheriff, the average daily population of persons served at 
-ro Oak Grove is 129. 

PHONE: 415-.5!14-722.5 FAX: 41.5-.554-70~ 

WEBSITE: WWW.SFSUERIFF.COM EMAIL: SUERJFF(a.'SFGO\'.ORG 
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FIRST AMENDMENT TO LEASE 

THIS FIRST AlvffiNDJ\.ffiNT TO LEASE (this "First Amendment"), .dated for reference 
purposes only as_ of February 5, 201.4, is by a.ud q.mong R\lth. MGlliugGr, m u,nm_l;Qfi_ed wouian 
("LaQ.dlotd"), and the City and County of San Francisco, a municipal corporation ("City")-

RECITALS 

A. Landlord and City are parties to that certain Lease dated as of March 25, 2004 (the 
"Original Lease"). · 

B. City timely exercised its first option to extend the term of the Original Lease 
through May 30, 2019, and Landlord and City wish to amend the Original Lease to set forth their 
agreement with respect to such extension term, as more fully described in this First Amendment. 

AGREEMENT 

NOW, THEREFORE, for good and valuable consideration, including the mutual 
covenants and agreements contained in this First Amendment, and the receipt and sufficiency of 
which are mutually acknowledged, Landlord and City agree as follows as of the date this First 
Amendment is fully executed (the "Effective Date"): 

1. Definitions. (a) The Original Lease, as amended by this First Amendment, shall be 
referred to herein as the "Lease". (b) All initially-capitalized; undefined terms used herein shall 
have the same meanings given to them in the Original Lease. ( c) All references to the . 
"Extension Period" in the .Original Lease shall be replaced with the "Extended Term" as of the 
Effective Date. · 

2. First Extended Term. The first Extended Term shall commence on May 31, 2014 and 
shall terminate on May 30, 2019. The Term shall include the first Extended Term~ and is subject 
to additional extension if City exercises its second Extension Option pursuant to Section 3 .4 of 
the Original Lease. 

3. Base Rent. The annual Base Rent during the period between May 31, 2014 and the last 
· day of the month in which the Completion Date (as defined in Section S(i)) occurs shall be 
$360~000 ($30,000 per month and approximately $36.00 per square foot annually). Commencing 

. on the first day of the month immediately following the Completion Date, the annual Base Rent 
· shall be $446,500 ($37,208.33 per month and approximately $44.65 per square foot annually). 

4. Painting Work. Within the ninety (90) day period immediately following· the Effective 
Date, in lieu of the work described in Section 6.5 of the Original Lease with respect to City's 
exercise of its first Extension Option, Landlord shall, at its sole cost, repaint all walls within the · 
Building entrance atrium in a color ,approved in advance and in writing by City. Such repainting · 
work shall include minor patching as reqti.ired and other paint preparation, and shall be 
performed after normal business hours or on weekends pursuant to a schedule approved in 
advance by City. · 

5. Improvements. Within the one (1) year period immedi~tely following the Effective Date 
(the "Construction Period"), subject to any extension pursuant to Section 5(k), and pursuant to 
the requirements of this Section, Landlord shall, at its sole cost and through a general contractor 
approved by City ("Contractor"), design and remodel two upper floor restrooms in the Premises 

1 . 
I:\Wo;k\CDunn\67\6751 Sheriff 70 Oak Grove Renewal\Amendrnent_D~st Amendment to Lease 4.doc 



so they comply with Disabilities Laws, and design and install an elevator ( collectiveiy, the 
"Access Work"), all in the Building locations depicted on the schematic design plans attached as 
Exhibit A to this First Amendment (the "Schematic Plans"). All improvements, including 
fixtures, installed at the Premises in connection with the Access Work shall be the "Barrier 
Removal Improvements". · 

(a) Perin.it Documents. Based on the Schematic Plans, Landlord shall cause its 
architect (the "Architect") and its qualified and licensed engineer (the "Engineer"), each of 
whom shall be approved in advance by City's Real Estate Division ("RED"), to prepare and 
submit permit plans and specifications (the "Permit Documents") to RED for its approval. The 
Permit Documents shall expand in greater detail the representations of the Schematic Plans and 
fix and describe the size and character of the Barrier Removal Improvements, including, without 
limitation, architectural, structural, mechanical, electrical, materials and such other elements as 
may be appropriate. 

(b) Mayor's Office of Disability Review. Once RED approves of the submitted 
Permit DocUJil.ents, Landlord shall cause the Architect to submit the approved Permit Documents 
for review and approval by the San Francisco Mayor's Office of Disability ("MOD") for 
compliance with Disabilities Laws. Landlord acknowledges such MOD review and approval is 

. required before Landlord can submit the Permit Documents to the San Francisco Department of 
Building Inspection ("DBI") for the Access Work construction permits. If MOb requires 
revisions to the Permit Documents or modificatiop.s or additional improvements to the Premises 
(collectively, the "MOD Identified Work"), Landlord shall cause Architect to revise the Permit 
Documents and/or design and prepare all additional plans and specifications as needed for the. 
MOD Identified Work 

Once approv~d by MOD, the· Permit Documents, as modified pursuant to MO D's 
requirements, and any approved plans and specifications for MOD Identified Work shall b_e 
collectively referred to as the "Construction Plans." Upon MOD's approval of the Construction 
Plans, Landlord shall cause Architect to deliver a copy of the Construction Plans to RED and 
identify the MOD Identified Work, if any, specified therein. 

( c) Permits. Promptly following MOD' s approval of the Construction Plans, 
Landlord shall obtain all governmental permits and approvals required to commence and 
complete the construction of the Barrier Removal Improvements· and any other work shown on 
the Construction Plans (collectively, the "Improvements"). The construction of the 
Improvements shall be referred to as the "Work". Landlord shall keep City apprised of the status 
of all permit and approval applications and the issua.Ilce thereof, use its best efforts to obtain all 
such approvals and permits in a timely manner to allow for the substantial completion of the 
Work during the Construction Period, and have the responsibility of an;anging for .all inspections 
for the Work required by DBI. 

(d) MOD Additional Work. Any MOD Identified Work that is part of the Access 
Work shall be the "MOD Basic Work11 and any MOD Identified Work that is not part of the 
Access Work shall be the 11MOD Additional Work". Landlord shall be responsible for all costs 
associated with the Access Work and any MOD Basic Work. If there is any MOD Additional 
Work, Landlord shall perform such work at City's sole cost. By way of example, if any MOD 
Identified Work includes modifications on the ground floor restrooms of the Prem,ises, this would 
be MOD Additional Work to be performed by Landlord at City's sole cost. If any MOD 
Identified Work includes modifications to the elevator. shaft beirig installed as part of the Access 
Work, this would be MOD Basic Work that is performed by Landlord at its sole cost. 

If there is any MOD Additional Work, prior to commencing the construction of the 
Improvements, Landlord shall deliver a detailed construction budget for the MOD Additional 
Work (including the related fees of Contractor, Architect, and Engineer, any related fees paid by 
Landlord in preparing and submitting any plans and specifications for the MOD Additional 
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Work, and the estimated costs to obtain any regulatory permits required for the MOD Additional 
Work) to City for its approval, which budget shall restrict all costs to line items in cost 
categories. Any submitted construction budget for the MOD Additional Work approved by City 
in writing shall be the "Budget". If the MOD Additional Work cannot be completed in strict 
conformity with the Budget, Landlord shall immediately submit to City for its approval a revised 
construction budget and shall identify to City changes in line items and the reasons for the 
changes. If further changes ~e required, Landlord shall seek City's approval, following the same 
procedures. Citj shall have the right to approve or disapprove any submitted construction budget 
or proposed revisions in its reasonable judgment. No such approval or disapproval shall be 
unreasonably delayed. The most recently approved Budget shall supersede·all previously 
approved Budgets. The total costs incurred by Landlord in performing the Work, to the extent 
approved by City pursuant to the final approved Budget, shall be the "City Construction Costs" . 

. Landlord shall provide City with copies of all invoices received by Landlord from the 
Contractor, Architect, and Engineer in connection with the construction of any MOD Additional 
Work and satisfactory evidence of payment of such invoices, if requested. City shall pay to 
Landlord the City Construction Costs within the later to occur of (i} thirty (30) days of the 
Completion Date or (ii) City's receipt of the items described in the foregoing sentence. 

( e) Construction; Status Reports. Fallowing Landlqrd' s receipt of all governmental 
permits and approvals needed to construct the Improvements in con;ipliance with all applicable 
Laws and the approved· Construction Plans, Landlord shall (i) cause the Improvements to be 
constructed and installed in a good and professional manner ill. accordance with sound building 
practice and in conformity with the Construction Plans and the requirements of this Section, (ii) 
diligently pursue construction to completion in an effort to substantially complete the Work 
within the Construction Period, and (iii) keep City apprised of the progress of construction and 
shall furnish .City with· biweekly reports on the construction. City shall not have any obligation 
with respect to any such work other than as provided in this Section. 

(f) General Conditions. The performance of all Work and any Additional Upgrades 
(as defined in ~ection 5(g)) by Landlord shall be subject to the following terms and conditions: 

i. All of the Work and any Additional Upgrades shall be performed in 
compliance with all applicable Laws (incluclip.g all Disabilities Laws). Landlord shall promptly 
notify City in writing of any written communication that Landlord may receive from any 
governmental, judicial or legal authority, giving notice.of any clajm or assertion that the 
Premises, Building, Improvements, or Additional Upgrades fail in any respect to comply with 
applicable Laws. 

n. Landlord and its Contractor shall be responsible for all required insurance. 

111. Landlord shall cooperate at all times with City in bringing about the timely 
completion of the Improvements and any Additional Upgrades, and shall resolve any and all 
disputes arising out of the such work in a manner which will reasonably allow the continuation of 

. City's :q.ormal business within the Premises and allow work to proceed expeditiously. 

iv. A~ City's.request, Landlord shall require at least three (3) competitive bids 
from subcontractors in each trade in connection with all Additional MOD Work performed by. 
Landlord or its Contractor hereunder. 

v. In the performance of the Landlord's obligations under this Section, 
Landlord shall follow the non-discrimination requirements as further provided in Section 23.25 
of the Original Lease (as amended by this First Amendment), shall pay prevailing wages as · 
further provided in Section 8 below, shall not use tropical hardwood wood products or virgin 
redwood wood products, as further provided in Section I 0 below, shall comply with any . 
applicable green building requirements, as further provided in Section 12 below, shall not use 
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any preservative-treated wood products containing arsenic, as further provided in Section 13 
below. 

(g) Building Upgrades. If City, acting in its regulatory capacity, notifies Landlord 
that installing the Improvements would trigger other San Francisco Municipal Code upgrades to 
the Premises that were not contemplated in the Schematic Plans or in the MOD Identified Work· 
("Additional Upgrades"), the Additional Upgrades shall be performed by Landlord at its sole 
cost unless, if applicable, Landlord timely exercises its termillation right pursuant to Section 6.
By way of example, if DBI determines that the construction of the Improvements would require a 
full seismic upgrade of the Premises, such full seismic upgrade would be.Additional Upgrades. 

Unless Landlord timely exercises the Landlord Termination Right, if applicable, Landlord 
shall, at its so le cost, cause its Architect and Engineer to prepare all plans and specifications 
needed for the Additional Upgrades and acceptable to RED (the "Additional Plans"), to obtain 
all governmental permits and approvals needed to construct the Additional Upgrades in 
·compliance with all applicable Laws and the Additional Plans, and to perform the Additional 
Upgrades in compliance with the Additional Plans and all applicable Laws. Following 
Landlord's receipt of all governmental permits and approvals needed to perform the Additional 

. Upgrades in compliance with all applicable Laws and the approved Additional Plans, Landlord 
shall (i) cause the Additional Upgrades to be performed in a good and professional manner in 
accordance with sound building practice and in conformity with tl,le Additional Plans and the 
requirements ofthis Section, (ii) diligently pursue construction to completion, and (iii) keep City 
apprised of the progress of construction and provide City with biweekly construction reports. 
City shall not have any obligation with respect to any such work other than as provided in this 
Section. 

Promptly following the substantial completion of the Additional Upgrades in compliance 
with the Additional Plans (the "Upgrade Date") or any earlier termination of the Lease by City 
pursuant to Section 7, Landlord shall provide City with a summary of Landlord's cost of 
performing the Additional Upgrades ('1Upgrade Costs 1

), a copy of all invoices received by 
Landlord from the Contractor, Architect, and Engineer· in connection with the performance of the 
Additional Upgrades, and if requested by City, .satisfactory evidence of payment of the · 
Additional Upgrades. The Upgrade Costs may include all "soft" and 11hard" costs typical and 
reasonable for the construction of commercial improvements similar to the Additional Upgrades. 

(h) Removal or Disturbance of Paint. Landlord, on behalf of itself and its agents, 
employees, officers and contractors, shall comply with all requirements of the San Francisco 
Building Code Chapter 34 and all other applicable local; state, and federal laws, including but not 
limited to the California and United States Occupational and Health Safety Acts and their 
implementing regulations, when the work of improvement or alteration performed by Landlord 
that disturbs or removes exterior or interior lead based or "presumed'' lead-based paint (as 
de.fined below). Landlord, its agents, employees, officers and contractors shall give to City three 
(3) business days prior written notice of any disturbance or removal of exterior or interior lead
based or presumed lead-based paint. Landlord acknowledges that the required notification to 
DBI regarding the disturbance or removal of exterior lead-based paint pursuant to Chapter 34 of 
the San Francisco Building Code does not constitute notification to City as Tenant under the 
Lease and similarly that.notice under the Lease does not constitute notice under Chapter 34 of the 
San Francisco Building Code. Further, Landlord and its agents, employees, officers and 
contractors, when disturbing or removing exterior or interior lead-based or presumed lead-based 
pamt, shall not use or' cause to be used any of the following methods: (i)_ acetylene or propane 
.burning and torching; (ii) scraping, sanding or grinding without containment barriers or a High 
Efficiency Particulate Air filter (' 1HEPA") local vacuum exhaust tool; (iii) hydro blasting or high
pressure wash without containment barriers;. (iv) abrasive blasting or sandblasting without 
containment barriers or a HEPA vacuum exhaust tool; and (v) heat guns operating above 1,100 
degrees Fahrenheit. Landlord covenants and agrees to comply with the requirements of Title 17 
of the California Code of Regulations when taking measures that are designed to reduce or 
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eliminate lead hazards. Under this subsection, paint on the exterior or interior of buildings built 
before January 1, 1979 is presumed to be lead-based paint unless a lead-based paint test, as 
defined by Chapter 34 of the San Francisco Building Code, demonstrates an absence of lead
based paint on the interior or exterior surfaces of such buildings. Under this subsection, lead
based paint is "disturbed or removed" ifthe work of improvement or alteration involves any 
action that creates friction, pressure, heat or a chemical reaction upon any lead-based or · 
presumed lead-based paint on a surface so as to abrade, loosen, penetrate, cut through or 
eliminate paint from that surface. 

(i) Substantial Completion of Improvements. The Improvements shall be deemed to 
be "Substantially Completed" for purposes of this First Amendment when the Improvements 
ate sllfficiently completed in accordance with the Construction Plans and any Additional 
Upgrade Plans,. together with any change orders approved by Landlord and City, so that City can 
use the Improvements for their intended uses and City, through the Director of;Property, has 
approved the constructed Improvements. The date the Work is Substantially Completed shall be 
the "Completion Date". 

City may, at its option, approve the constructed Improvements even though there may 
remain minor details that would not interfere with City's use. In such event, Landlord shall · 
diligently pU.rsue to completion all such remaining details. Notwithstanding the foregoing, City 
shall have the right to present to Landlord within thirty (30) days after acceptance of the 
constructed Improvements, or as soon thereafter as practicable, a written punchlist consisting of 
any items that have not been finished in accordance with the Construction Plans, together with 
any change orders approved by Landlord and City. Landlord shall promptly complete all 
defective or incomplete items identified in such punchlist, and shall in any event complete all 
items within thirty (30) days after the delivery of such list. City's failure to include any item on 
such list shall not alter the Landlord's responsibility hereunder to construct the Improvements in 
accordance with the C9nstni.ction Plans, together with any change orders approved by Landlord 
and City, nor constitute any waiver of any latent defects. · 

(j) Approvals. Landlord understands and agrees that City is entering into this First 
Amendment in its proprietary capacity and not as a regulatory agency with certain police powers. 
No approval by City or any of its Agents of the constructed Improveme.nts or Additional 
Upgrades for purposes of this First Amendment shall be deemed to constitute approval of any 
governmental or regulatory authority with jurisdiction over the Premises or the construction of 
the Improvements or Additional Upgrade·s, and nothing herein shall limit Landlord's obligations 
to obtain all such approvals. · · 

(k) Force Majeure. Any material prevention, delay or stoppage due to strikes, 
lockouts, labor disputes, acts of God,. inability to obtain services, labor, or materials or reasonable 
substitutes therefor, governmental actions, civil commotions, fire or other casualty, and othe;r 
causes beyond Landlord's reasonable control that prevent the timely construction of the 
Improvements (collectively, the "Force Maj eure") shall extend the Construction Period for a 
period equal to any such prevention, delay or ~toppage. 

(I) · Docmentation of Improvement Cost~: Pro'mptly following the Completion Date, 
or any earlier termillation of the Lease by City pursuant to Section 7, Landlord shall provide City 
with a summary of Landlord's cost of constructing the Improvements ("Construction Costs"), a 
copy of all invoices received by Landlord from the Contractor, Architect, and Engineer in 
connection with·the construction of the Improvements, and if requested by City, satisfactory 
evidence of payment of the Construction Cost .. The Construction Cost may ii:J.clude all "soft" and · 
"hard" costs typical and reasonable for the construction of commercial improvements similar to 
the Improvements. 

6. Landlord Termination Right. If City, acting in its regulatory capacity, notifies Landlord . 
that installing the Improvements would trigger any Additional Upgrades and Landlord's 
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reasonable estimate of the cost to perform the Additional Upgrades exceeds $50,000, Landlord 
shall have the right to terminate the Lease by delivering written notice of such termination to City. 
within forty-five ( 45) days of receiving notice of such required Additional Upgrades. 

. . 
If Landlord timely delivers such termination notice to City, then (a) the Term shall 

terminate as of the later date to occur of (i) May 30, 2014, or (ii) one hundred eighty (180) days 
following Landlord's delivery of such termination notice to City, (b) City shall be deemed to be 
holding over with Landlord's consent pursuant to Section 23.13 of the Original Lease following 
such termination of the Term on a month-to-month basis, (c) the annual Base Rent shall continue 
to be $360,000 ($30,000 per month and approximately $36.00 ·per square foot aimually), and (d) 
Section 5 oftbis First Amendment shall be automatically rescinded and Landlord shall have no 
obligation to perform the Work or the Additional Up grades pursuant to. this First Amendment. 

7. City Termination Right": 

·(a) Termination Notice. City shall have the right to terminate the Lease ·at any time 
by providing no less than two hundred ·ten (210) days prior written notice of the. early termination 
date (the "City Termination Notice"). If City delivers the City Termination Notice to Landlord 
during the period prior to the five (5) year anniversary of the Completion Date, if any, City shall 
pay Landlord the Termination Fee (defined in Section 7(b)) on or before the termination date 
specified in the City Termination Notice. 

(b) Termination Fee. 

(i) The ,;Termination Fee" shall be an amount equal to the unamortized amount 
of the Construction· Costs incurred by Landlord on the date the City Termination Notice is 
delivered to Landlord (the "Termination Notice pate"), based on a straight amortization of such 
Construction Costs over a five (5) year period without interest. · · 

(ii) If City delivers the City Termination Notice prior to the commencement of 
construction of the Improvements, Landlord shall promptly terminate the Work. In such event, 
the Termination Fee may include Landlord's costs, as of the Termination Notice Date, to prepare · 
the Schematic Plans, the Permit Documents, and the Construction Plans, to obtain the permits or 
approvals required for the Work, and to obtain any materials ordered for the Work at such time 
(to the extent such materials cannot be retum~d or such orders cannot be cancelled). 

(iii) If City delivers the City Termination Notice after commencement of 
construction of the Improvements, Landlord shall use good faith efforts to promptly terminate the 
Work. In such event, the Termin~tion Fee may include the costs described in the foregoing 
subsection (ii) and Landlord's commerc;.ially reasonable costs to repair and restore the P:i;emises 
to a leasable condition to the extent such condition is negatively affected by the incomplete 
Work. By way of example, ifthe City Termination Notice is delivered to Landlord after 

' additional power facilities are installed, and a portion of the Property is excavated, for the 
elevator, but before the elevator is actually installed, City shall be responsible for all of the 
Incurred Costs for installing such power facilities and excavation work and Landlord's 
commercially reasonable costs to restore the excavated area to its original state, but not for the 
cost of removing such power facilities or for the elevator parts if the elevator parts have not been 
yet ordered or if ordered but such order can be cancelled or elevator parts returned. 

(iv) If City delivers the.City Termination Notice to Landlord during the period 
between the commencement of any Additional Upgrades and the five (5) year anniversary of the 
Upgrade Date, if any, the "Termination Fee" shall include the City Upgrade Share (defined as 
follows) on or before-the termination date specified in the City Termination Notice. The "City 
Upgrade Share" shall be an amount equal to the unamortized amount of the lesser of the (i) 
Upgrade Costs incilrred by Landlord as of the Termination Notice Date and (ii) $50,000, based 
on a straight amortization over a five (5) year period without interest. 
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( c) Controller's Certification. City acknowledges thatit may not exercise its early 
termination right pursuant to this Section unless, prior to such exercise and pursuant to Section 
3.105 of the Charter of the City and County of San Francisco, it receives City Controller 
certification that there is a valid appropriation from which the Termination Fee may be made and 
that unencumbered-funds are available from the appropriation tq pay the Termination Fee. 
Landlord acknowledges that City's early termination right pursuant to this Section is in addition 
to, and does not modify, City's termiriation right under Section 23.23 of the Original Lease. 

8. Prevailing Wages. As of the Effective Date, Section 23.24 of the Original Lease shall be 
deleted in its entirety. Landlord agrees that any person performing labor in the construction of 
the Improvements or other improvements to the Premises, which Landford provides under the 
Lease, shall be paid not less th.an the highest prevailing rate of wages as required by 
Section 6.22(E) of the San Francisco Administrative Code, shall be subjeot to the same hours and 
working conditions, and shall receive the same benefits as in each case are provided for similar 
work performed ill San Francisco County. Landlord shall include, in any contract for 
construction of the Improvements or other improvements to the Premises, a requirement that all 
persons performing labor under such contract shall be paid not less than the highest prevailing 
rate of wages for the labor so performed. Landlord shall require any contractor to provide, and . 
shall deliver to City upon request, certified payroll reports With respect to all persons performing 
labor in the construction of the Improvements or other improvements to the Premises performed 
by Landlord or its contractors. · 

9. Covenant Not to Discriminate. As of the Effective Date, Section 23.25(a) of the Original 
Lease shall be deleted in its entirety and replaced with the following language: "In the 
performance of the Lease, Landlord agrees not to discriminate against any employee of, any City 
employee working with Landlord, or applicant for employment with Landlord, or against any 
person seeking accommodations, advantages, facilities, privileges, services, or membership in all 
business, social, or other establishments or organizations, on the basis of the fact or perception of 
a person's race, color~ creed, religion, national origin, ancestry, age, height, weight, sex, sexual 
orientation, gender identity, domestic partner status, marital status, disability or Acquired 
Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with members of 
such protected classes, or in retaliation for opposition to discrimination against such classes." 

I 0. Tropical Hardwood and Virgin Redwood Ban. As of the Effective Date, Section 23 .26 of 
the Original Lease shall be deleted in its entirety. Except as expressly permitted by the · 
application of Sections 802(b) and 803 (b) of the San Francisco Environment Code; neither 
Landlord nor any of its contractors shall provide any items to City in. the construction of the 
Improvem.ents or otherwise in the performance of the Lease which are tropical hardwood, 
tropical hardwood wood products, virgin redwood, or virgin redwood wood products. 

The City and County ofSan Francisco urges companies not to import, purchase, obtain or 
use for any purpose, any tropical hardwood, tropical ·hardwood wood product, virgm redwood, or 
virgin redwood wood products. In the event Landlord fails to comply in good faith with any of 
the provisions of Chapter 8 of the San.Francisco Environment Code, Landlord shall be liable for 
liquidated damag~s for each violation in an amount equal to Landlord's net profit on the contract, 
or five percent (5%) of the total amount oftlie contract dollars, whichever is greatest. Landlord 
acknowledges and agrees that the liquidated damages assessed shall be payable to the City and 
County of San Francisco upon deinand and may be set off against any monies due to Landlord 
from any contract with the City and County of San Francisco." 

11. . Bicycle Storage. As of the Effective Date, Section 23 .27 of the. Original Lease. shall be 
deleted in its entirety. Article 1.5, Section 155.3. of fu.e San Francisco Planning Code requires the 
provision of bicycle parking at City-leased buildings at no cost to Landlord. City shall have the 
right to install such bicycle parking in the Premises; provided, however, that if any such parking 
will be an Alteration, City shall obtain Landlord's prior written consent to such installation. 
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12. · Green Building Requirements. As of the Effective D~te, Section 23.28 of the Original 
Lease shall be deleted in its entirety. Landlord acknowledges that the City and County of 
San Francisco has enacted San Francisco Environment Code Sections· 700 to 7013 relating to 
green building requirements for the design, construction, and operation of City owned and leased 
buildings. Landlord hereby agrees that it shall comply with all applicable provisions of such 
code sections_ 

13. Preservative-Treated Wood Containing Arsenic. Landlord may not pm-chase 
preservative-treated wood products containing arsenic in the performance of the Lease unless an 
exemption from the requirements of Environment Code, Chapter 13 is obtained from the 
Department of Environment under Section 1304 of the Environment Code. The term 
"preservative-treated wood containing arsenic" shall mean wood treated with a preservative that 
contains arsenic, elemental arsenic, or an arsenic copper combination, including, but not limited 
to, chromated copper arsenate preservative, ammoniac copper zinc arsenate preservative, or 
ammoniacal copper arsenate preservative. Landlord may purchase preservative-treated wood 
products on the list of environmentally preferable alternatives prepared and adopted by the 
Department of Environment. This provision does not preclude Landlord from purchasing. 
preservative-treated wood containing arsenic for s~twater immersion. The term "saltwater 
immersion" shall mean a pressure-treated wood that is used for construction purposes or facilities 
that are partially or totally imme~sed in saltwater. 

14. Accessibility Inspection. California Civil Code Section 193 8 requires coID.Dlercial 
landlords to disclose to tenants whether the property being leased has undergone inspection by a 
Certified Access Specialist ("CASp") to determine whether the property meets all applicable 
construction-related accessibility requirements. City is hereby advised that the Premises have not 
been inspected by a CASp. 

15. Conflicts of Interest. Through its execution of this First Amendment, Landlord 
acknowledges that it is familiar with the provisions of Section 15 .103 of the San Francisco 
Charter, Article ID, Chapter 2 of City's Campaign and Governmental Conduct Code, and 
Section, 87100 et seq. and Section 1090 et seq. of the Government Code of the State of 
Californi~ and certifies that it does not know of any facts which would constitute a violation of 
said provisions, and agrees that if Landlord becomes aware of any such fact during the Tenn, 
Landlord shall immediately notify City. 

16. Notification of Limitations on.Contributions. Through its execution of this First 
Amendment, Landlord acknowledges that it is familiar with.Section 1.126 of the San Francisco 
Campaign and Governmental Conduct Code, which prohibits any person who contracts with the 
City for the selling or leasing of any la:nd or building to or from the City, whenever such 
transaction would require approval by a City elective officer, the board on which that City 
elective officer serves, or a board on which an appointee of that individual sei-Ves, from making 
any campaign contribution to (a) the City elective officer, (b) a candidate for the office held by 
such individual, or ( c) a coillmittee controlled by such individual or candidate, at any time from 
the commencement of negotiations for the contract until the later of either the termination of 
negotiations for such contract or six months after the date the contract is approved.· Landlord 
acknowledges that the foregoing restriction applies only if the contract or a combination or series 
of contracts approved by the same individual or board in a fiscal year have a total anticipated or 
actual value of $50,000 or more. Landlord further acknowledges that the prohibition on 
contributions applies to each Landlord; each member of Landlord's board of directors, and 
Landlord's chairperson, chief executive officer, chief financial officer and chief operating officer; 
any person with an ownership interest of more thap. twenty percent (20%) in Landlord; any · 
subcontractor listed in. the contract; and any committee that is sponsored or contr.olled by . 
Landlord. Additionally, Landlord acknowledges that Landlord must inform each of the persons 
described in the preceding sentence of the prohibitions contained in Section 1.126. Landlord 
further agrees to provide to City the name of each person, entity or committee described above. 
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17. No Broker. Neither party has had any contact or dealings regarding this First 
Amendment, or any communication in connection therewith, through any licensed real estate 
broker or other person who could claim a right to a commission or finder's fee in connection 
with this First Amendment. If any broker or fillder perfects a claim for a commission or finder's 
fee based upon any such contact, dealings or communication, the party through whqm the broker 
or finder makes its claim shall be· responsible for such commission or fee and shall indemnify the 
other party from any and all claims oi losses incurred by the indemnified party in defending 
against the same. The provisions· of this Section shall survive any termination or nullification of 
this First Amendment. 

18. Attorneys· Fees. If a dispute arises concerning this First Amendment, the party not 
prevailing in such dispute shall pay any and all ·costs· and expenses incurred by the other party in 
enforcing or establishing its rights this First Amendment, reasonable fees of attorneys of City) 
Office of the City Attorney shall be based on the fees regularly charged by private attorneys with 
the equivalent number of years of experience in the subj eet matter area of the law for which the 

· City Attorney's services were tendered who practice in the City of San Francisco in law firms 
with approximately the same number of attorneys as employed by the Office of the City 
Attorney. . ' . . · 

19. Miscellaneous. (a) Except as expressly modified by this First Amendment, the terms, 
covenants and conditions of the Original Lease shall remain unmodified and in full force and 
effect. (b) The Lease. constitutes the entire agreement of the parties co.ncerning the subject matter 
hereof, and supersedes and conceals any and all previous· negotiations, agreements, or 
understandings, if any, regarding the matters contained herein. (c) The execution of this First 
Amendment shall not constitute a waiver ofrelinquishrnent of any rights which City or Landlord 
may have relating to the Original Lease, ( d) City and Landlord hereby ratify and confirm all of 
the provisions of the Original Lease. Except as amended by this First Amendment, the Original 
Lease shall continue in full force and effect and in accordance with all of its terms .. ( e) If there is 
any conflict between this First Amendment and the Original Lease, this First Amendment shall 
control. If any one or more of the provisions in this First Amendment is invalid, illegal or 
unenforceable in any respect, the remaining provisions contained herein shall not he affected in 
any way thereby. (f) Tbis First Amendment may be executed in two or more counterparts, each 
of which shall be deemed an original, but all of which taken together shall constitute one and the 
same instrument. (g) This First Amendment shall be governed by, construed and enforced in 
accordance with the laws of the State of California and the City's Charter. (h) Time is of the 
essence with respect to all provisions of this First Amendment in which a d_efinite time for 
performance is specified, including, without limitation, the substantial completion of the Work 
within the Construction Period. (i) This First Amendment shall be effective as of the Effective 
Date. G) Each party represents and certifies that the individual signing on behalf of such party is 
duly authorized to do so. 

[REMAINDER OF PAGE INTENTIONALLY BLANK] 
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IN WITNESS WHEREOF, Landlord and City hereby execute this First Amendment as of 
the date first vmtten above. 

LANDLORD: 

CITY: 

APPROVED AS.TO FORM: 

Ruth Mellinger 

Date: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation 

John Updike, Director of Property 

Date: 

DENNIS J. HERRERA, City Attorney 

By: 
Carol Wong 
Deputy City Attorney 
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LEASE 

. TElS OFFICE IBA.SE (this '"Lease';), dated for re.fer~nce_purposes onlY' as of~ch 25, 
2004 is by and between Ruth Mellinger, an unma:rrled woman, fier:successors o.r assigns 
_c'Lmdlord''), and .the CITY AND COUNTY OF. S-4\N FRANCISCO, a mooidpal _cO-rporation: 
(«~· t• ,z' •vr . "') .._,1 y· or .tenant . 

Landlord :and Cityh.ereby Jigree a.a follows: 

. . 
The fullowin,g is a SUIJJIO.a1:Y of basic- lease mf ormatlon {the "Basic .Lease Information"} .. 

Each iteJn .below shall he deemed to inco.tporate all af the terms in this Leas.e pertaining to such 
item. fa the event of any confliet betwe·en th¢ ,iriforrp:?-tion w this. Section--~d any inure. spec.me 
provision. of tl:rls Lease, the more specifio :PffiVision shall controL 

~ase R.eferen:ce D~~ 

Landlord: 

Tenant: 

· P:i;eniise$ (Section 2..1):. 

Rentable Area of Premises (Se¢ti.o.n 
2.1): 

Tettn (Section: 3): 

Extension Opti~s (Section 3'.4 ): 

Bas~ l\ent (Sec;tion 4.. f): 

March 25, 2'004 

Ruth JYI.ellinger, aa un:ril:arried woman 

CITY AND· COUNTY OF SAN FRANCISCO 

-~ entire property IDQlu.din~ the. roof of the· 
Property commeinly. known as 70 Oak Grove 
Street and the ·front rui-d tear _parkiri,g lots,. 

Approximately 10,ooo- renia~le sguare- feet 

Es:ti:Jnated colp.111encement date~ June 1_, 2004 

Expipition tlate.: ·May 30, 2014 

(App~t~ly 10 years) 

-
. Two (2) . addlriorutl tertn:s of 5 jeat-s each, 
exercisable by City by notice to Landlord 
.given nQ.t more :than 210 days ·nor: less than 18.0-
days irr advance, withrentadjusted.to:95% of · . 
the then prevailing: rent for mmiar ptemises-.; 

. La:n4I.o.rd shall wpain:t and recatpet the · 
Premises at the hegirtnirrg of ·e11ch option 

1 
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period. · 

Anmral Base: Rent: $169,500 
(Approximately .$16:.95 per sq.,.ft.). 

CD\'WP\57-ST17ShoriffiLensoRLdoc 
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.i: 

Adjus.tmentDa1e (Section 4.2) 

Use (Section 5 .1): 

Leasehold Impmvemerus· (Section 6) 

Services (Sectkm9.2): 

N o_tice Addre.ss of Landlord (Section. 
23 . .1)~ 

2 

815 

Monthly paY:ments; $1_4,125.oo 
(Appro:xiniately $1.41 pet s_q, ft) 

- • !· -· 

City sb;all pay to Landlord ill> Additional Base 
R~nt $.132,437 upQn the Commencement Date. 

On June. 1, 2009, there shall be a one ti.me 
adjUstp:J;ent to. B~e Rent based-on the 
proportional increase in the CPI. ·However" 
su:ch adjustment shall fu' ·no event increase the 
munthly Base Rent by more than 30% 
($18,362. 50)'nor less than 10% ($15,537.50)'. 

CoI,ITt ordered Aitematlve Programs including 
Compute:i;·Trzjillu.g, J='ubli¢ Ptogra..ws, and 
administrative offices- for th.a Sheriff's 
De_partrnent and its eduaatioRal subCDntractoL 

'l\itbkey imp~~ms: pursuant to 
:MBrtinkovic Design plans dated March. 25, · 
2004 and March 25 .Specifications: lU. 

Arr utilities shall be. Landlord provided, a;id: 
City paid 

City shall provide refuse temoval and jani:torial . 
·services~ 

Lruidlord shall provide annual spting wind(Jw 
deaniir:g and routine pest control services; 

Rufh Mellinger 
BB. Entra<l:a Court · 
S?n- Francisco·,, QA 94127 

With a copy' to 

Randy M~lfinger · 
40 Bonnie-Brae Drive 
Novato, CA 9494·9 

::;·. 
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I(e:y· Contact for Land1ord: 

Landl-ord Contact Telephone N-o.:: 

No:ti~eAddre~ fQt' Tem1nt.(Sectjon 
23-.lJ~ 

· ·with a copy to: 

and to:: 

Orr Site Contact :far Tena:trt:: 

Tena:p.f Cont8ict. Teleph-o~e No.: 

Alt-emate Contact for 're:minl: 

Brokers. (Sectfon 23.B)~ 

Otbel;:Notewortl;ry Pr:ovisiqns. (Se<;tlQn 
22): 

Randy Mell.inger 

(4-15) 88~'i)49H 

Real Estate DiYiSion 
City & County of San Fi:'filiciS.co 
25 v~ :r:iess Avep.ue. Suite 400 
San Francisco,, CA 94102" 
Attn: Director of Property 
Fax No.~· (:415) 552-9216 

Sheriff'·s Departn;umt 
City Hall, Room 456 
1.Dt~ Oirltort B. Goodlett Place 
San.Francisco, CA 94102-4682 

Office of tbe City Attomey 
City IIaII, Roo.tn 234 
1 "Dr. Carlton B_ Goodlett Place 
Sa'Q Fran~isco, CA 9410246&2 
Attn; Amy B:roWl1 
Deptlty City Atterney 
Fai No.: (415} 554-4755 

Ftan:z Fu.etche 

850-697.4 

!em Mariani 

554-4:?16 

. Triton Commercial & Ci.lshman. & W akefie1.d. 
/Of California 

3: 

City shall pave the fi+st fight to pun;:hru;e the 
prope-rty. 
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2. PRE'.MISES 

2.1.Lease Premises 
. . 

Landlord leases to City and City leases from Landford, subject to the provisions .of this 
Le::,ts~, ·the .e~clusive .rtght to U3e those premises, iilclud.in.g the roof areas, ~dent:i.ijed in the BasiC 
Lease Tufonna:tion (the "Building'') ·and shown mi the floor plat'l(s) attached b.~reto as Exhibit A 
(the 'Tr.elnises"). The Pre.mises contain. the rentable'area speci.fi'.ed fn the Basic. Lease . 
Inf ottnation. The Building, land upon which the_ Bu11d.i.Ilg is located and all other improvement& 
on or- appurtenances to s.uch land are-refen:edto. -c:;olle¢tively irs t:Q:~ ''Prpp~Jty .. '~ . . . 

3.. TERM 

3..:1.Term of Lease. 

The Premises are leased for an initial term (the ''Initial Teiiii") .COinn1ericing -On the date 
specified in the Basic Lease Inf.onnatioh as the estimated commencement date (the "-".Estimated 
Corru:nencem.ent Date")~ or such ofuey date as Lan.d.lord shall ~ve delivered the Prmuises to City 
with the: Leasehold Improvements. .(as defined below) having b¢~ su.bstantia:ll y complpte\i by 
Lmdlord and accepted by City pursuant to Section 6.1 (Landlord's Obligation tu Construct 
hnprovements) AND Landk1rd has delivered an execilted .$ubordinatfon and N.ondtsturbance 
Agreement pu:rsuan:t te- tb.e-T:ertns of Section 11 . The Initial T~tm of this Lea~~ sh;~ end on the 
expira:tlon .date specified in the Basic Lease I:n:f orrnati:on,, or such e.arlier date on which tl?ls Le.ase 
W"mi:n!:!.tes pwsu~t to the provfsivns ·o-f thl&Lease, ·provided that .Cey -shall have the righ~ to 
extend the Initifil. Term.pm:s:aautt.oSection:3.4 (Ex.tensfon O:ptinn(s)}, below. The word ''Te:trn" 
as. used herein @all refer to the Initial Tenn !'l-lld. ~y E){1en:.ded Term(s:) it' Cicy exercises the 
Extension. Opuan{s) 8$' provided.b.ereiobel-ow. 

~~2'..Coimn¢ncemenJ Date ~d EXpiratiOn D€l~ 

The da:tes ilii wbichthe Te±m con:ttnen-ces and terminateS.J;_>U:tsuant heret.o are.referred to 
respectively as. the."CommencementDate~' and the '"'Expiratiori.Date..'"" If the Commencement 
Dat~ occur~ on a.date other than the E,$tlm.ated Ct;1i:mnencement bate, then.promptly thereafter 
Landlord shall. deliver to City a notice substantially in the fonn of Exhibit H attached heiete, 
co.nfir:ming:the·attual Commencement Date, butLandl-ord's failure to do ~o·shall not affect the 
commencement of the Term. 

3~3.Deia.y in Delivery of Possessfon 

Landlord-shaU '(ise its reasonable efforts to deliver poss.es::don of the Premises with. all of the 
Leasehold Impmvements subsfmitiaII. y completed and ae<~epted by.· City'"s Direat-qr of"Prop:erty · 
pur~uant to S"ection 6.1 (Landlord'.s:. Obli.glrti.on to Const~ct Jmpr0vement) on or b-efore tb:e · 
Estimatyd Ct:nnJlli!ncemt7n~ Date. H9weyer, if Landlord is unable t6-delivet pnsses:Siorr of the 
Premises as provided above, theni subject to the provisions of this.Section below, the validity. of 
this. Lease .shall not be: affected by such inability tu :deliver poss~ssiQn e..xoept fb.at City's 
Gbligati:0n_"S to .~ y Base Rent or any other charges shall nof com:tnence until such time rur 
L,zj:idlord has delivered the Premises as required un.der.tlri's Lease~ Unless the delay iil completion 
of the ~asehold Improvements is caused s-0le.y by. City Change: Order(s) pr;rrsuant to- Section 6-4,. 

·in which .everrt City shall be obligated ·to pay Base Rent has~d on the delay dates agreed upon in 
stich Change Orders. If the-Term commence.s .later or earlier thm the· Estimated Comm.encerrrenf 
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Date) this Lease: shall nevertheless expire -an th~ Ex.pir.ation: Date,. unless sooner ~ertnlliafed . 
pursua:r:it t\l' the provisions- under tlris Leru;e. If Landlord is unable .to deliver possession of the 
l?remise~ . .to Ci_ty as required hereunder· within one hundred eighty (180) days after the· Estll;nafed 
Cominen;cemertt Date, then; prG.vided that LMdiord 's inability-to delivet possession to City 
within said. period is not caused soley by Ciiy' s Change Orders pursu~nt to. Section 6.4, City 
may· at its option temrinate this Lease without any further Habilityunder this Lease upon 
writfun• _n,otjpe to-Landlor4 If Lalli:ilord fails to deliver po:&session of the Premises as'requjred 
under this; Section and Landlord's failure to f>O ddi ver fa caused. primarily by strike, lockout;, act 
of God, Judicial orders., fue or other casualty, or oth~r ca)lses beyond the control of Lancllord 
("Events of Force Majeure"), then City's ability to terminate shall ·be delayed for the period of 
$uch force maj:eure delay.. However, City may exercise 1ts ri'ght to terri:rinate under ~:preceding 
paragraph if Force Majeµre delays the qelivery of the· Premises by three hundred sixty five (365) 
days or more. · 

3;;4. Extensron Option{s) 

City shall have the rightto extend the Initial Term of this Lease. (the ''Ex~mion 
-Option(sY) for the additfonal tenn(s) specified in the Basic Lease Infurmatlon (the 1'Extended 
Ter:rn{s)-"'):, E;ich Extension Option shall he on all of the forms and coriditions ·eofitained ih tbis 
Lease e);tcepttb.at th~ Bqse Rent ~hall be adjusted pursuant to SectionA.3 (Hase Rent During 
Exterrs.idn Periods.) :and within· 3:0 days ef tb:e· :commence.n;ient of the f:trst Ext~ns.1qn. feriod. 
Landlord s,hall repaint and recarpet the Pteniises pm:sllant to. Section 6.5 (Landlord's Obligation 
to Repaint and R~) during First Option Period. City may exercise an Extension Opti.on, if 
at all, by giving written n-otice to. Landlord nQ ear:liyr tha:P. two h-qp.dred sev.enty (27-0} days and 
no later th.an one hundred eighty O 8U) day:-s prior to expiratian -of the te:rm to be e;ictem;led. 
How..eve.r,, if (i) City is fu i;naterial default under this Lease on the date of giv.illg snob. notice ·or 
between tb,e dam of givmg such notice and the date of expiration of the Initial Terin arui fails to 
cure sµch defuWt as provided in 1¥& Lease. or (ii) City has been in material default mure than 
twice iri any 12 monfu period or more- .than six ti.m.\:l~ du.ring tb:e Leas.~ Te@" Lani:nord may_ 
rej.ect such .exercise by delivering written no.tice thereof to City· promptly aff.et-sucb fru1ure to 
cµre .. Fwtb,e~, j;f City .lr.as fully assigned the. Lease to a third pmty as' pruvfded in: "Section 14..J 
(Assignment and Subletfiug-to For Profit Busines;g~ },, Landlord may reject.sue.I): exercise by 
deJ1vering. written notice thereof to-City wii;b:irl. ten (10) days of Landlord's-receipt of snch notice. 
Landford ac.k:now ledges and agrees that ·ary•·s. i1otice: of its intent .to exercise an Extensidn 
OptiQr,t s:b.ali be subject tn enactraent of' a re.solution by ·the Bo.ard of Supervrsors and. the Mayor~ 
in their respectiv~sole and a.bsalute discretic:m,, approVmg mJ,tl authqdz.ing the.same) within sixty 
(60) days: .after the date tb.~ new Base Rent h:as been det-en:,uin.ed pms~ant to Section.-4.3 (Base 
Rent Durin~ Option Pei!od\s.))." 

4 .. RENT 

4.1.B~s_e Rent 

Beginrring. on tbe Co1Un1encem.ent Da~, City shall pay· to Landlord during the Tenn the 
annual Base-Rent specifie.din the Basie Lease Tufotmation. (the '''Base Rent"). Th~· BaHe Rent 
shall be payable in equal conseeutive monthly payments oil or b~foie the fi.mt d~y'Qf each month. 
in adv~ce, at tb~ address. specified f.or Landlord itt- the Basic Le.ase Informatioh"l' or .s:o.c.h.-othet 
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place as Landford may ~s-igna1te: in writing µpan oot kss than thirty (30) days:'' advance notice, 
CUy $hall pay the.:iJase Rent Without.any pilot dewan-d a.n:cl with:q-µt ·any detluctl"-Ons o.t setoff 
~xcept as otherwise. provide4 m this Lease. If the Commencement Date occurs on a day other 
than the fu-~t p.a.y o.f a palen.dar month or the· Expiration Date oco~ on a day other th.zj:L 'the last 
day of a calendar month, then th~ monthly payment oftfue.Bas·e Rent for such fraction.l;ll.m:on:th 
sfuill. be prorated based. on a thirty (30)· day month.. 

In. addition to City's payment of monthly Hase.Rent, City shall :tnake a one-tim~ payment 
to Lafidlotd of $132,437 as Additional Ha,se. '.Rent upon the Co~ncement Date. · 

4.2. Adjnstments fu Base Rent 

On June l, 2009 (tp.e "'A.djusW;tent Date"), the Base Rent payable: under Section 4.l-shall 
he adjusted as follows.: 

The Consumer Price Index for All Urban Consumers {base years 1982'-1984:;::: l.00} fur . 
the S:ao.Er:;inci-sco--Oaldtmd-San Iqse area, published by the UnitedS~tes Dep~bnerrt of Llbor, 
Bureau of Labot .Statistics (th~ '"'In4ex~), which is published for. February 2009· (the ~Adjustment 
Jndex''), shall be compared with~ Tu.dex published fur February. .2004{the "Bate· Index") .• 

If th~ A4Justm:ent Inrlex has inereased over tQ.e Base Index, then the Hase Rent p1:1-yabie on .and 
after t!ie.AdjlJ.st:i:o:®t D-a~ shall be set by multiplying the Base Rent by a fraction, the IlUllleXator 

ofwbieh.is-theAdjustnientJndex. ID1d the: derrominator of which i~ the Bas¢ Indei. Io: IiP {{yent 
shall the increase-in the mon.thly B"ase.Reni on or after ·tbe Adjustment Date be less than feti 
(10%} nor more than thirty (30%) of the moni:hly Base Rent in effect for the last full month 
itru:nediatefy·ptior tq- the. AdjustmentDate. 

Ii the- Irid:ex: is changed so that the "Qase ye.a,r· dil'fets from that used. as: of the date .:inost 
im;m~diatdy preceding. the Commencement Dat~ the Index shall be converted in aa:;:ordance 
with the conversion factorpµb.li$~ by the United States Department .of L.abol'., J3ure~µ of LabQr 
Statistics.. If the Index .is discontinued or revised· during the Tettn, such other g-overnmem .inde~ . 
or computatiun Wi$ which itis replaced shall be used fn order to obta'.in ·substantia1ly the S:aID.e 
result l'.lS would he ob.tamed if the fndex had '.9-0t been. discontin.u.c:<d o:rreyi~d.. · 

4.3.Base Rent During Extension Period(s) 

The Base Rent during the ea.eh Extension Period shall be .adjusted to nl,ne1:y-five- (95%) of 
the then fuir market rent. City and Landlord hereby .agrey· that Fait Mat.t:et Rent shall be 
detennin.ed as follows-: · 

Fair Market Rent shall be the prevailing market rate for space· of comparable size amt· 
location to the Premise& having recently been leased or then being offered for rent in other 
fuuil<lings sim.Har in: age, .s-e-ismic :condition; location and quality to the Property .. As. q-sed herein, 
the term "prevailing m:;rrlcef r;ate" -shall mean the. base rental fer such comparable' S:pace~ taking· 
into account all factm:s to :tn:ake: su,Gh spaces compwable 1:0 tb.e:L~ase Pre;o:rises, including, bui: not 
limited to (1) any expense adjustments such as. .utilities. paid. (ri} any additlonal tt<llt;tl and :aU 
-other payments -a:I;ld escaiatlons payable, (ill) ·floor locatlon, a:tces-s to natural light .and size-of the· 
_premises of su.ch :Gdm.p$;a:bl~ sp11c~. (iv) th~ dI:µ;a'(ion of the renew.al term and the ferni of such· 
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· Gompar~le ~pac~ (Y) free rent ·l;lll:d ap.y c)ther tenant.concessions offered un.der such comparable 
space," and (vi). te!iarit inipto\tement aIIowan.c¢s and Qther allowahtes· offered by such ctimpatable 
·.· . 

space. 

Within thirty (30) days of Landlord;s receipt of City's notia: of its intent ·to-exercise an 
'Extension- Option , .Lami1or4· .sJJ.aU pr.qvide: written notice: t(') City of Landlord'B dete~tion of_ 
its. prevailing market rate· along with reasenahle substantiation for sucll fate, including,. but n.ot 
limited to at least three. (3) recent romparabl:e lease transactions. 

. - -

.If ·Qty di~putes La:t;ldio:i;'d.'°'$ determinatlon of. the prevailing market rate, City $hall -so. 
notify La:Ilillord :of the" City's. dyterndnati!}n of _prevailing market rate ~d reasonable. 
substantiatfon for such tate· within fotrr:t~eU. -(14) days follqwi:ng Lat;tdic)rd's notl:ce to City. If 
City and'Landloni still .dis:agree: · · 

{a) Within thirty. (3o)- days following City.~s. ootice: of the prevailing_ market 
rate, Landl'Or4 and City -shall attempt "in good faith. to meet no Jess than two {2) times.,. -at a 
mutu~y agreeable t:inie .a:i:J..d pla:ce, to attempt to resolve a,11,y ·such disagreeJ;IJ.¢nL · 

.(b) . If within this. thirty ~30) ci~r. peri~d ·Landlord and City oannot -teach 
_agreement .as to the _prevailing market rate, tb.ey shall each -select one commercial real estate 
agent. · 

{c) - Tlm two age;nts. shall !rnmediately select. .a third _agent who .i& willing for .a 
fee not to ex:ceed $5U00i in written noti~ to the parties a,nd yvithi:n ten (10) days of his: orber: 
seiectiort, -choose either Landlord's and City's determination .of the prevailing matl:et rate and 
provide. tlie teaso:nin:g fot :such selectihn .. 

(d) All agents specified above sh~ (i} have not less than five (5) years' 
e'.l\:"P~.tienc~ iea'Sing co-mmercial properties similar to the Premises and @.-i} have.not acteq in au,y 
capacity fo:i; either party for-at least the 2 prior years. Each party -shall pay for their oyro_ agent. 
Land1o:rd shall pay the reas011af)le cost; if an.y' of the tWrd agent SQ--selected and Cfty shall 

-reimbur:se Li.ndlcird one hfilf the- actual and reasonable.cost of suc:h third agent. -

( e)' 1\1. the ·event the City1s-D1rector of :Property does .not befi.eve· the.Board of 
Supervisor~ Qr ·,the Mayor will l'!,pptove .of tb.e p-revfilhng_ inar1q:t!'l').te as determ.ined by the 
appraisal procedure' speciJied iibove, tb.e D_irectot of Properry m:;;J.y r~vO-Jre the exercise -of the 
Extension -OptiD-nby City. 

5. USE 

5.1.Permi.tted Use 

-Cl~y :tn4Y a:se the .Premises for general publ±c progntm :0ffice U$es and all other-uses as 
specified fo the B,asfo Le!"Se In.fo:i:rttati-on, and for no 0th.er use w.ithou:t the prior written consent 
of La:ndlo'!=d,· w_hich shall not: be umeasonabl:y withheld or delayed. 

1 
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S-.2.futerfe:rence with Access 

Lan4Iord .shall Ptovid~ to City ~t al~ time~ use of the ·Premises and uninterrupted :apee:ss 
~reto te1 rhe. maXimuni extent possible, including. without limitation, during .any power outages. 
a:ffecting·the Premises~ If City,.& use, (}f any of the Premises or access ~ereto is illterrupted as a 
fysu,lt q:(the Premises .• or any_otherportion of.the Building being rendyry4 unsafe for h,uµian 
occupancy due. to Landlord~·s failure to cqmply with its obligations under this Leas~ or for -a,ny . 
othyr rea;son other than City's d~fault hereunder, then tai:l.dl.ord: shall iil:rtnediateiy. iitldertafre. all 
reasonaoie Iieresaaty steps to correct such cond±tiotL In the event such c6nditkm :imparrn City"s 
ability to carry on.it$- business i:ri the P~ilJ.is~s, the. R~t payable .hereunder shall be abated based 
on the extent to which st.ich default interfy.res with City's ability to c~ ;on its business at the 
Premises ... If any such default by Landlord shall con.ti.nu~ for ~y (30) (ll).y~· or more after C:iti ~ 

. use is fute.r;ru.pted and subs.bmtially .and materially impair&. Cicy' s ability to carry on .its busin~ss· 
in the Premises.; then Citj shatl ·have the right, without limiting any ofits other tights under this 
Lease to terminate tbiB Lease,, unless Landfo.rd supplies City w~th ~ev:(d~.ce reasonabiy 
·satisfactory to City that Citls nru:inaI ·and safe use Will be re.stated within ·sixty (60) days of the 
.iiate ·City's use was interrupted, am:i su.ch use is actually restored Within such 60-day period. 
Nothing in this· Section. shp.ll lfm]t C1ty' $ rights. with re8pect to an_y disruption due to casual~y 
pliIBuauUo Seytio:Q 12 CD~ni.a.ge andJ)e$tJ;:.uction) :liereof. 

6. LEASEHOLD !MPROVEMENTS 

6.1.Landlo-rd1s Obligation .to COnstru~t lm.pro:vem:ents 

Subject to City's obligations as set forth: in .Sections 6.2 and €.3, Land.lord, through jts 
general contractor sha.11 <;:onS:truct ·the PrernisesT perform. the. work a:tJ.d make the install~tions· in 

. tij.e Premises at Landlord'~ sole cost pu:Mrnnt to the Constructi.on:Documents (as defineain t:bis 
Section belo:w} approved by-City1 and in :accordance with the· pro-vls.1ons of this Section below. 
Such wo;d and .installations ·are referred to as the ''1..;easehold.In:tprovemep:t Won."· Md 

. 
0'Leasehold Im.prove,merrts ... ~~ · 

(a) Plans and Specifications 

Before the Referen~e Date of this Lease, Landlord has caused its' .architect or 
s.paoe planner. .approved h-y City to prepare and :sQ,bmit to .c'rty fe:r ·l±s approval an architectJ.ira.I 
plan. power and sign.al plan, reflected. ceiling plan, floor plans; and tenant fiajsh. speciiicatfoi;J.s, 
for the J.,easehold 1mptov.ements, based on. City's prOgram. requirements .fotus:e cl. the, l?t~$~s. 
'aµd in form and detail sufficient fgr purpose$ of contractor priclii~ City· hereby appr-OYeS the · 
preµmfuary plans (Al32, A131,.A Z-1 ~A. Z-.2) ~d ~p:eci.fic:ation:s (R2) ·dated March 25, 2004 (the 
"?ricing Plans'), ptep~ed by Martinkovi~li Design •. ArcW:tects,, 

. Immediately following the Effective Date: of this tease. {as defined in Section 
23 30 hereo:f}. based on the approved Pricing Pi.ans and any adjustments authorized. by City,. 
~andlord ·shall cause firi.al plam1, specificatiotis and. w<i:d<l:ng dt.~wi,ngs for the. Le~~b,old · 
Improvements to be prepared, iii ·conformity with the. requirements hereof. Landlord shall 
submit a copy of such J;':in-ai pl.ans, specifications and working drawings to City. S.uch fin~ 
wotldng dtawmgs ~ $.Qecific~tion:s sl1B;ll be subject to City's approval withfri ten (10) days, 

821 



.·--· - ·.·.· ·.- .. ,: . ·-· •• ·--·· ..• _! . 

which .approval sb.;qll no-t be uitreasonahly withheld 01~delayed. If City disapproves sµch fb:J;al 
worldng drawiligs and specificatfons, ot ~y portiqn th~euf, then City shall promptly notify 
.Landloi:ci thereof _and of.the revisions that City reasonably requires in order to. obtain City: s 
!ipproval. M ~ODIL as reasonably possible thereafter, bat jn no evenqa'.ter tha,n tblp:y (30) days 
after City"'s nntice, Landl9rd shall submit to Ch;y final plans, specifications and working. 
drawing~ :incorpm::ating f)le. :i;-evis:tons required .by City;. Such :r:e¥iSiotis shall re subject to City'$ 
approval, which shall not be u:trreas.onably withheld or .delaycii !:'he final plans, specifications 
aili:J. woiling drawings furtiie Leasehaldlmprove®nt$ a:pprcrved by City sh.aiibe.reterred to as 
the "''-~ns:tmctio:!J Documents.'' · · · · · 

{b)-_RVAC 

RV AC shall be designed to- ASBRAE stan4ards an:d to the grea~esi; e;ictent 
possible HV AC fans ·an4 equipment shall be located in the hallways. to :minimize rtoise in the 
classrooms:.. L$dlo.rd shall as part of the ab~JV-e frnal plans and -specifications have -a licensed 
mechanical engineer design the heating~ ventila~ and ~ conditioning f'HV AC") to-industry 
s.t,mida;rds. for Citi·s intended use of the .Premises.. As pa;rt of the constructj:on ·O:f th~ Leasehold 
Iurpro~ments-Land.lord shall pmvi~e an air balance report tb City show:lng. thattJje _HV AC 
impw~ents J:±J:eet gr· ex:Gee.~ design, · 

( cJ ParicingLot and Fenc±ng · 

The parking areas uf the Prop€-rty .shall be reslirfaced and repainted and the 
fencing -shall be repaired, &S required~ tp be 8'ycp,:r:¥, straight, -stl.m:Iy and gates fuUy oper-abie. 

Landlord sh<!ll ~cnre and. pa;y for any building and other petrrrits, and app:tovals, . 
gave-rmnem fee~ licenses ·and inspections neaes.sary for the proper perfbrmance·-and -Completion 
-0£ .the Leasehold Improvement Work shown :on the: approved Fjp_~ Co.w.;tt;uctioI1 Documents. 
Promptly following City s approval of the Constri.ittion Documents',. Landlord shall -apply for an..y 
pen:nits., a.JJprovals or Ij_c:en:s:e.s necessary to -compfote sue.!]_ cons-tructiort and shall provide c.o:pie.s 
to City promptly following-receipt there0f. Landl0rq shall h~ :i;esponsfhle for arranging for all · 
inspection&required b-y City's Bilreau of Building In$pectfo-u. -· 

( e) First So.nrce Biting 

The. City has adopted a.First Somce Hiring Ordinance (Board ,of Supen:is-o,;rs 
Ordinance No. ;264-98) wb:lch est~blish-es ·specific reqnrrements, procedntes and monitoring for 
first source hiring of qualified ecouomfoally ·disadva,ntJiged indiv1duals for entry level _positions. 
Within thbfy' (30) .daft after the City @d COutify of S~ :Francisco sµeriff'_s,.Dep:a,rtm~t adopts a 
F~ Source ·Hiring. Impiementatibn an:d Monitoring Plan in ac¢(>_:ttlan-e<e with the :First Source 
Hiring Ordirfance, Landlord shall enter into a First Source Hiring Agreement meeting appl;i-caOle · 
requitenie,ilt.$ of'S~~tio:n 8'.;L9 oftlie·f:irst $m.µ-ce Hiring Ordi:rumce in conne_ctlon with ce1tain 

, building pennitapplicati:0ns. · , 
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(:f} Consfmction 

Immediatdy-ripon approval of the.Final ConstruPtiort Docf:unents. and Landlon:Ys 
procurement.of all.necessary. pe).1Ilits atrd. <ipprovais, Landierd shill commence constructlon_and . 
sh.all cause the Leasehold Improvements to be compkted tn: :a .goo4 and professional manner in 
accordance with s.ound.bitildirt:g practice. Lan:dlotd shall Qornpl;y with. and. giv.~· nofii;:ey-requi~d 
by all Iaws.,.. mies, rngulations, ordinances, building re-sirietions ·and lawful orders of public::. 
authorities be~g on, 9onstructlun or the leasehold Improvements. Without limiting the . 
foregoing, c.o.nStri;rction of the Le?.s~bol.d hnprove,me:o..ts $hall ·comply ·with all applicable di_mtbled 

· access: lawS;, including; without limitation,. the requirements of th~ Americans With Disabilities
Act of 1990, Title 24 of the Ca.Ii.fo.biia: Cbde of Regulations (ar its .sttceessor) and Cicy"s· 
.requD:ements: for program accessibility. Landford shall pay_prev.ailing-wages. in connection.. with 
:construction 'of tb.e,Leqse:hoii;l lmpJic;rveme;a,t W c;rrk as :further provided in S.ectiqn 23.24 
(Prevailing Wages), hefow, and. shall not use tropic?l.h.ardwood wood pr~d.qctS, virgin redwood 
W'ood products as further pn1vi:ded in Section 23.26 (Trop~cal Eardwo64 ll,ilq Virgin Redwood 
B:an},below. . · · 

(g} 3 Day Dissipation Period. As part o-f th,e-Leasehold Improvement 
coirstrtrctfon,_ Landlord shill tun the RV AC-~ l5-.$ "degre.e~ f ot i:t. tPi~ (3J day pel'.iod t'I]. order to. tq. 

· di_ssipate constructiorr dust and Ilu:n~~ · . 

· .· (h} Constructfon S.chetlule~ Subsrantial Comp-l~on 

Landlord shall keep. City appri·sed on a rego'lar basis. of th~ status. of-i?lan 
prep~on. permit. issuance and the progress af_constructiqn (the ""Consttuctiort Schedule'')'. 
LatI:dlord .sh~ provide City w:tih written munthly estjmales of tlie- status of peril:iit approval, 
Events ofFotc~-Maj'euie-(if any) and the pt.ogress of const.r\Jctiqn. atLandl0;rd'~ cost, if any. 
From time to· tirp.e during the design and construction of the Leaseb:oldTm.ptp'Vem.~. Cfty shall 
b,ave l:he right. on a weekly basis to meet·with the architect filld .eootractor" and to enter the 
Premises at reas.orutble. times. to fuspect the Pr~mtses:, pmyided such inspections do not 
mrre.ason.ably intetfere 'Yitli the wnsttuctibn~ LiJ.ndlord oritHep:r;ese.ntativy- ml!lY a,..c-c;qmp:qny City 

. during any such inspection. When construction progress~ so permits-, but hot less than fifteen (15) 
.dfl.ys in. a.dvance ~ co;mpleti0n, Lan4Jorci shill notify City· of the approximate date on whim the 
4Mehold Improven:ieni Work Will be gubstantially completed in accordance with the 
Constructi~ Docw:u.ents, _Lan:e:Uard ,s.h!ill r:evb;~ sui;;h noti~~ of the. approxim.~te Sl+bstrµrtia:( 
completion date as appropriate from t:llne tO"time and sha:U immediately. notify City when the 
'Leas.ehol_d hupmvement Worlds in fact :substantially- co:tnpleted and th~Pretnises_..are ready for 
occupancy by City-. Oruiuch_date orot,her-.m:µtuaily agreeable a.ate as ooon·,as pr.actl.cable 
theteafter~ City and its- Director of Property or hisJJ:ier aI.J.t]IDrized representatives .shall 
accomJ?any Landlord or its architect on. an inspection: of the Premises-. 

The Leas¢hold Improvewent Work shall be deemed to be «substantially 
completed" for purposes- of this Lease whe.U the.Lef!.Sebilld Improvements shall have been 
suffideutly c;om,plet~d in ~cG:otdau.ce with th~ ap:prov~d CoJ1str.u~ti.ou· DQctt)ne.nt~ so th'At (i)-City 
can occupy the ·Pretrrises and eortdtict its business fot its intended uses, (ii) Lam:llard has. deliv:erd 
a final~. IN AC balance report showrng th.at tl:ie IN Ac system meets designed spedfications, as 
pt·oviQ:~d in Secti;~n (J.1 (b.};,I;fVAC' (iii) Lru+dlord has pr.oci;rred a te:i;nporary or final certificate 
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of o.c¢up~cy.fqr th~ Premises. 911d.(iv) City~ tb,roug)l :its' Director of J?rop~rty, shall have 
approved the Leasehold Irnproveinetrts which shall not be unteasonably withheld or del;;rye4. 
Chy ina·y, at its option,. approve the Leasehold Improvetnynts evro though there m~y remafu 
.miunr -~tail& that w:ottl<_f not mtei;fere with City':s use. Landi:ord shall diligently pursue to 
completion all ,s.m;h details.. N otwitbstan.ding the· foregoing,, City· shall have th~ right to :present 
to Landlord within thirty (3-0) days after .acceptimce of tb.~ Ptemise;ll, or -as soon thereafter as· 
practicable~ .a.. written pnnchlist consisting of any Items. th.at have not been finished in accordance 
.with the Consttuctfon Docu:tnents. Landl0td shall promptly wmplete all Q.efectiy~ o.r incomplet~ 
items ident;ified in such punc.hlist,,.:md. shall in any ,ev.enLcomplete all items Witlrln thirty (;JQ) 
days. after the delfyery ,of such list. City' S· failure to include any item on such 1ist shall n-Ot alter 
the: Lru:idlorci" s re&ponsibility li·ereun.der to-complete all Leasehold I1nprnverrient Wbrk: in 

. accmdance with the <!.pproved Construction Documents, nor constitute any waiver of any latent 
defect$,. 

No appr6v!tl by Cjty or auy. of its AgeutE; ·of fu~_Pti¢ing l'l~s. ·coustruwon 
Docun:ients- or completion of the Leas.ehqld Improvement W:ork: for purposes of this Lease. shall: 
lm ·deemed to constitute approval of .any -governmental or re:gulatory autbDrity with jo.rlsdicti:ou 
over the Premises} ·an:d nothing herein sh.all lli:nit LaII;dlotd''s obligati.OnS tb obtain all such 
,approvals~ . . 

· 6.2Jnstallation of Tel~communications and Other Equipment 

Landlord. and City ackn.ow ledge that the v~asehu1d Improvement Wark s.hall be 
complet~d.. by Lam:Uor:d -~li'..dµsi v~ of tb~ inst~ation of telec;o:pJJnuni~.ations,. data q.nd_ i;;c;nnputer 

· -cabling facilities: and eqnipment. City shall be responsible for installing such fadlities and 
equipment, provided_ that Landlprd shall furnish access to City and its can.sultants and contractors 
t~.:r the main telephone service se.nii:n.g the floor{s). on whl-ch the Pre:miSes. are located. and.:all other. 
]?arts o.f the Building for· which acces.s is needed for proper i:D.stallation of .a11 such facilities. and 
equipment in.clu:ding; but not J5.n:rited to. wiring. City' shall have the rlg:Ert to ·en~r the· Premise.s 

· an.d such other portions of the Building at reasonable times during the course of construction: of 
the· ~asehold Improvements in <?r<lertO: install such facilities and equipment. -City and Landlord 
shall :use their good faith efforts to coorclinate any sUBh activities- to allow the.Leas,ehol.d 
Jmpro-vyments and the installation of such facilitieS and equipment to be comp1eted.in a. timely 
arid co.st-effective .tnamier. · 

·6.3.City Change Orders-. 

If follow-Ing its a2prov?l uf the. Ccins:truction Documents,. Cify-reques-w any change, 
addition or alteration thereto relating to the design o.r specifications of the L:easeheld 
Improvement Work {''City Change Order"). within thre.e ·(3) dajs. of City.srequest, Landlord 
shall notify City Gf the: approximate. hut no~ to exceed cost that WGuld. he. in:curred by .reas-~n of 
such proposed City Change. Order.the. delay if any.13:rrd any cost, if ail.Yi due"to-the delay :in ti+e 
anticipated date ofS-u:bstantial Completion thatw6uldres:Q1Hrom s,uch City Chang~ Order. If 
City ~pprov~s the cost of the· Qty Cb.aJige. Ord:er with.in-five (5) clays of r~~cipt.from Landlprd, 
then Lru:i.dlord shall cali.se the Architect -or Engineer~ ru: applicable" to pr-epate plan's· and 
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specifications with respect .to such change~ addition or al.teratio"n and Landlord's Cop.tractor shall 
proceed wiftl ~m;I;i City Chang~ Order as ·soon :as.reasonably practical thereafter. If City does not 
approve such cost within the ahove~mentione.d five (5) day period, .constructloIL of the Pt.emises 
shall prnce.ed·in -accordance with the orlgin:;tl compkte4 an:-Q approved Constru9tion- Documenw. 
City shall be responsible for the reasonable- cost :actually ineu!Ted b.y La:11dlord jn. the preparation 
gf cost estiniateg and plans and specifi.catibi.i:s relating to any City Ch.attge Order and in l:he 
·constructien- of any change order,.·~s evidenced by invoices or othersubstmtiation reasonably 
tequir~d py CHy.. Only th~ City' 13 Di;J;eptor of Property i_s: auth.oriz~ tQ request or approve any 

: change: ordentrid ail City ·Change Orders shall b~ .1u Wrlfurg signed by th~ Director of Pmperty or 
hlsiher designee. City agreeS to pay Landlord the cost of ~uch City :Chan;ge Order together with 
the first month's payme.tit of Rent or before. ' 

6ALandford· Change Orders. 

If following Clty' s approval of the· O:mstrU.cti:on bocuments-1 Landlord requests or is 
required, other than by City. acting :in: ],ts proptietary (as a third.party tenant/user of the Property) 
ati.d i:lOt regulatory capacity;. to make anyoehange, addition or aitera,.tlon thereto relating to the · 
design or specifications of .the Leasehold Improvement W9.rk-("Llmilord Change .Ordef'), 
Lam:ilo.kd s.ha1I _prov.ide City witii J_itopos:ed plans and :speci'.ficatio.ns with respect to su;ch .ch,an.ge, 
adclitioJ;l or -alteratioo:, together wi.1# notice of .ariy delay in the arttidpated date of . .Sl}hstantial 
Completi.011 that would result.from. such Landlord Change brd:er. Any. such Lanc:U:ord Change 
Order shall be srtbject to Clty' s prior Written. approval, which shall not be um:easonably- withheld 
or de1ayed provided such change. order does. not mafurially affect the City rs intended' lJ,Se of~ · 
Premises.. No :ap.pmv.al by City of _any such Landlord Cirnnge Order &hall re.lie:ve or· m.Odify 
Landlord's obligatigns bereu,n.der to COJ;Ilj?lete the construction of the Leasehcild Improvements. in 
accorcfunc:e wjth a reai;tonahl y madifled Con~G:tion S~hed~~ por shall ru;i.y s~h approyal limit 
:any of City's rights or remedies hereunder ot under the Le.aSe, · Landl{}td shall be 'S:olcly 
responsible for.the cost of the·tandfotd Cllimge Order, including, Without limitation, the costg of 
preparing the pia;n:$"· antl wecificatlon~ relating thereto. and. no. ruch amount Sh.ail be paid or · 
·dedu.cted from the AJfow·mrce. · 

-6.5~ Landlord"'s. Obligation.to Repfilnt amJ: Recarp,et drttfug each Oetion.Period(s) 

In the.-~vent City,~ei.tis:es its option(s) t.o extend theT~.nn pursuantto Section 3,4 
{;Extensfon Options),. Lau<llo:td at.~Landlord'·~ sole expense shall recarpet all .carpeted area&, strip 
'.filld buff all vinyl tile areas: and repaint: (including. :minor patching and otherpa:irit prepatatiori). ail 
wallB within ~!;le J?remi~. AJJ w0rk.shall be. perl9rn;ie:c;l i;ifter p.onnal busfo~s h-0.ur& or on 
weekend& on a schedulet>re appmved by City~ City.•s only obligation for such work is to box 
·pet&onal items .desk tops. and other .copnter type. su,rfaces. The c:atpeting and pai(lt colors. shall 
be pre-approved by Cify. The carpeting .shall be of slmifar quality and s.percificatfom to the. initial 
LeasehQld Improvement c.atp.eting. 
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7. ALTERATIONS 

7 .. :l.Alteratlons by City 

City shall not make or-petm!t ahy alterations, installations~ additions nr improvements 
(collectively; ·"Alterati_ons") to tbe_Prew.ises. without first .obthlnii;tg Lan:d1ord':s written consent,. 
·which Laridlard shall"not unreasonably withhold.or delay. As part of Landlord~s written consent 
Lan.dloni may desigp:ate certain Alteration& to pe temo.ved by City at Lease expiprtionor any · 
ear.Iler terrnfuation. tandlor<l may only designate forremoval tho:se Alterations which are 
specialty ta Cit_y1 s. u~e of th? P:re::r;nises, ·For example,, it is the intention of the parties that 
Landford. as part of its coooent would have the right to designate a holding cell to be removed but 
·not a conference ,toom.. Jn ad4iti.on~. the installation -of f:i:rrQ:iShiqgs,, f:lxtures,, equipment or · 
decorative. i:D:rpio'Vemerits, ·n.on:e of w.hi.ch .affeet fue Huilding Syst.¢ms· o;r struct!Jr.i!]. f.n.tegrity of the 
Building. and the repainting and recaip.eting of the Premises shall not constitute Alteratioils 
r~1J.irin,g, Landford' s consent nr removal, Any Alterations permitted hereunder shall be made at 
City's cost in compliaµc:e with applicable· ~aws (as defined below). Landlord.shall, without cost · 
ta itself, cooperate with Cify ill. securing buil:din'g and. other permits and authorizatio.µs. needed in 
co:p.net;;tion with any permitted Alterations. Landlord shall not.be entitled to any construction or 
other ~81{.ati~. fee in cQ.nne.ction with any Alteration. City shall not be. required to remo'V~ 
any Altera:tiorts upon :the .expiration oi soonertemtjnati.-0n .of this tease unless L.amilord notifies 
City .in writing at the ti:tr:Ie Landlord approves .such Alterati.ons that they-rnxrst be removed at the 
Exp!ration Date. 

7.2'.Title fo J:inp,rQv¢n.t~t:::; 

Ex:.cep.t for City's P:etsonal Property (as de.fine~ bi the ·next Section)", all apptuten?.n;ces.,. 
fixtures:, irnprovemynts, -eqoipmen.t, a.dditions and other property pennanmfly irrstaUe_din tb.e 
Premis¢~ as of th~ Commen~~~zyt Date or during the Term ·shall be- and remain Lan<llord"'s: 
_prop_etty.:. City may not remove such pro.petty unless La:ndiqr4 con$"~Jlts tl.lf!reto. 

~1..3-•. Ciiiy!sJ?~r-Sonal Propert:¥ 

All furniture, furnishings, .equipment. trade fixtQreS' ,;m.q a:rticl~s of piovaJrle personal 
property .installed in tqe Premises· by or for the account of City and that can be removed without 
s:l;r.P,~tµ.ra,1 d~u;page. to the Premises ( collecri vely. "City's Personal Pr-operly"} shall be and remain 
CitY s property, At a:n:y =fun~ during the Term. or- a,t the expiration thereof,. Cify may remove ·any 
of City's Persoruil Property provided City $-mill repair any damage. to the Premises resulting. 
ther~frbm. Upon the. expiration or earlier termination mf fuis. Lease, City shall remove City7 

& 

Pers:Dnat PTOperty from.the Premises m acr:.ordance with Section 20 (Smxen.der of Premise,s)~ 
below~ Landlord acknowledges that .some of-City; s Persona;l Property may be fin.anc;aj. hy fill 
equipment lease financing ·otherwis.e suhj.e.cted to a security interest. or owed by an· equipment 
¢ompany and leased to City. Landlord,, upon City's r~sanable req~e.-st, shall e.J\'.ec\lte and deliver 
,any document required by any supplierr lessoc,. or lender hi cowection with the installation in the · 
Premises of any iteni~ of Cit;{;~ Pers.anal Property,, pursuant to which Landlord waives any rights 
it may have or acquire with resp~ct to Ci.ti$ ·Personql Prop:~rty, su .. long as. the supplier, 
,eqtfip:ttient l~s,so.J; or lendet g;gree.s that it (i) will tymoy~ the Prqp~rty frQlI! tl:)..:e :r:>:i:emise$ within, 
ten (10)'. da-ys after the City's surrender of the: Pter.nlses (but .if it do-es not renwve City's Personal 
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Property within .such time· it shalI have wcti:ved any rights it may h:a;ve ha:d to C~tts Personal 
Property), and (ii) will repair any damage caused by the temova;I of City's: P-erson.al Property. 
Landlord shall recognize the rights .. of an supplier, lessor or lender who fui.s· an int~rest in. any 
"i~TIJ$ of. City's Personal Property to e~t~:i; tb.e Premises and: re~ove such property at any tiine. 
during the Term or within ten (10) c;iays aft~r the City's surrender of the Preillises_. 

7.4.Alteration by .Landlotd 

Lanillord shall use its best efforts tn minimize interference with or disruption to City's 
u.se and occu..pancy of the· Premises during any alt~rations.1 ili$-tailations.,, -additions or 
improvements to, the Building,. inclu<ling withoot limitation any leasehold imp.rovement work for 
othertenants in ·tbe Building. Landlord shaI.l promptly .remedy ·any such interference eir. 
disrupti-ou up-on .:ricei v.Ing.City' s hotice thereof. 

S. REPAIRS.AND l\rfAINTENANCE 

8. LLandloxd'·~· Repairs 
. . 

. {a} Building;. Landlord shall repair and maintain .• at its .cost and in substantiqliy 
the same condition as. on the date of Ten.ant's acceptance of posses-sion of the Premises, except 
for reasonable wear and tear, (a) the exterior and structtital portions: of the Bililding; including.,, 
·without limitation, the roof, foundati.6n,. bearing and exterior ·wails, exterior dqors. window 
frameS: _ap_d so.l:tfJDotiiJ.g, (b) ~ bit;erior· sy~te;:tn.S: ~d service$ inc_lll(ling hut :i;iot fuWted to the all 
neating~ventilaling, air conditioning, .all concealed ph:tmbil)g lines. mftln cl¢¢tdc:al servke; an 
fire. protection& life safety, and other me.chanical, and electrical systems of tl\.e Building · 
(9'ollectiveiy~ the ''Building Systems'),. md (c} the main utility lines to and from tbe Building 
including but npt lin:!ited to water, seW"er, _gas, and electric. · 

. (b-) Graffitti ~emavaL Landlord, .afLandlord's· cost shall promptly cause -any 
Graffitti. to be ;removed from the exerior walls,~ s.urface8 or structures of the: "Premises. at .:all times. 
As ~:QJ,filerial ~nsjder~q911for City en~pgjntatb;i_§:Lease,_L~glQr_Q. ?,gg~~s to Q;Se ~~~t-~ort& -·--
to re.rnave a:ny _grafitti within 3 hours (but not more fuan 24· hours .provided that the period for · 
remov.al of graffittl shall be extended tu 12 hours. on a .Slln.day or public Holiday} of City's faxed · 
notice to Landlord. . 

· 8.2.:City's Repairs 

('.a) Interior. Subject to La:ndlord1 s warranty-under Section 10.1 {Prefilises 
.Complia,nce}, my corrstruction wananfies or guaranties received iI;l connecti~ with Larrdlo.rci' s 
completion of the Leasehold Improvements~ ~dLandlord' s ·repair .and maintenance obligations 
hereunder1 except for the Heating Ventilating & Afr Conditioning and the Fire.& Life S;a.fe.ty 
·systems,. "City shall mal):itain at its cost the fpteri ar portions of the Premises .including the. fencing 
·and parking areas in good workfug .order and in a s;lle: and sanitary condition, except for ordfn~ 
. wear and tear and damage by casualty: By w·11y ·of example,. it is the in~t of the:· parties\ that the 
Landlord shall be responsible for. a broken or collap&ed sewage. line but the City shall be 
responsible fur unstopping toilets or aay foreign, obstruction to. the sewage. line. Further, it is the . 
intent of the paqlf!s, that the Landlord sh.all b~ responsible for dry:rotted or cproded window 
frames but the, Clty shall bt; respon§ibk fo.rroutj11e broken wil).dow glasti and that tlie La,ndl;rn;d 

' 14 

827 



• ~-"i'. • -.·.-··.··· 
·~ . •• !. iZ. 

shall be responsible for the main electircal service panels and City shall he. reSponsible for 
roµtine· light fixtun:; ballast repfaceme.nts, 

. City shall make any such teqtifred.tep.airs a'IJ:d tepla;¢em~uts required b.~eµ;:ttder (i) 
at City'·s cost, {ii} b.y contractors or mechanics· selected.by City and reasonably appro:.v.ed by 
Landlord~ (iii) .SQ that sarm:: shall De at least l';UQJ?tantially equ.al in quality, vali.J.e and utility to: the 

. original w:ark or installation prlor to damage thereof, (iV) in ·a manner ant:!. using equipment and 
:r:oateti)lls that will not materially mtei:fere with Cir impair the· op.e_tations:, use or occupation of the 
Building· or the Buiklin,g Systeip.~> and (v) in compli~e· with all ap.plicable Lawsi. fuclutling_,, 
withoutfunitatiQ:tt, imJ tJ.pplicab1{{ conttactlng~eqairemeirts under City•s Charter .and 
Administrative Code. Upon City's request and prov.;ided that Landlord ~d City ea~h approve 
Landlord' s ·actual cost pltrs: fifteen _perceht (15 % ) ~cfnrinj'stra:frve fe!'}" to Lam;ilord, :Landlord 
agrees to perfornl such repairs.and maintenance at City'.s expense. 

8..3.lJens 

Ci:tY shall keep the ~em1ses free from liens arising out of any work perfotmed; materutl 
·· furni&hed .or obligations inc.wed by City during the Term. Landlord.shall have. the·right to post 

on- the :Ptemises any noticey permitted .or required by law or that are needed for the protection of 
Landlord, the Premises, or the B!iilding, from mecbfilrics' and :trrat.e:cial suppliers' "ltens. 

9'. UTILITIES' AN'.D: SERVICES. 

9.1.Landlord's Pro-vision of Utilities at City''s. Cast 

On ;t twenty~four (24) hours-a-day, three. hun<lred siX.ty-five (365) days'-a-ye.at basis,, 
Landlord shall be tespon~ible for the provision of' th~. following utilities and services. from the. 
street to the Buikfuig: (a) electric current in .amount$ reqµ:ire:d fo.r nounal ~ting and for the 
operation of personal computers and other notm:al: office· machines and equipment; and (0) g.~ 
and wat¢~ for lawtory, lo.cke:i;ro.m;u, kitchen and drinking purposes_ City shall bl:): respo:nsible fqi 
_cMf;rib,utloo pf stte:h. li!Jµ]Jbed @liti~ w.ttm~ _the. PJ:~m,i?es~ City.shall arrange for direct bfllin:g and._ 
payment of all such utilities..· · . · · · -· 

9'.2. Disruption in Essential Utilities 

In the event of an:rfailury-. stoppage· orinterruption of any·utilities or services to:" be 
'furnished by LandloM hereu.ndet, .Landlord: shall inmledi,actely µ.otify City ofsud1 i'ailUre,. 
s~~ppage 6r intetrrrptibn, dili;ge;mtly attempt to restore service as p_rQmptl y a~ possible and shall . 
~.P ·dty ap_pd.s.ed of its efforts~ in the event Lru:rdlord is imable tu supply any of the B:uiklin:g' s 
s:a1;litaty, elec;trical,. hem;ing,. air conditioning,. water, fire protection and ·aJar:tn; -brother essential 
services serving the Premises Ccollecti.v~Iy1 ~'E.s:s-entiai s:ervice't.'}:and such .inamlitj .ofLandlurd 
impairs City's .ability t-o carry on its. b:usineB,S ill. the PremiS'es fur ap:erioq of one (1.) or more 
business day if-s·uch failure is. in the reasonable control ef Landlord or a period of fue {5}9r 
m.ox~ COl;J.secutive business days if such failure. is not within. the reasonabfo control of Landlord, 
then tbe. Rent shall b:e abated .based. on the extent such inability· of Lantllotd .impairs City's ability 
to carry on its ·busine;ss, in the Prerui~es, or, alt~m.iveiy at City; selection, City shall.havethe 
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optioo. to pi;:ovide such services an.d offse.tthe :te$m1aqie cost the:reof.ag.ainst the Rent next due 
under this Lease. Such ahatei:nent, or right ta provide thtl ·Se<rvices and off~et against Rent, shall . . 

continue until tbe· Esseri:tial Services have been restored so: till!1 the lack of any remaining 
services.no longer. m4ted~lyimpairs City;~ ability to carry on its business rr1tbe.Pr~ses. 
Landlord Eh:all use its best efforts· to· restore dis.rnpted Essential Services as soon as. possible. 
However, if such failure to provide' any Essential Servic:;es _.continues. for any teasort for thirty· 
(30) days and such failme intejferes with City's ability tG cairy on itS business. :i:n the Premises,. 
t}le:o.-.City :i;Wly,_ without limiting any of its other rights ctr. reme<;li~s her~der·or .at 1aw or m 
equity, terminate thi:s Leai?e upon wiitten notice to Landlord, u:tileS's. Landlord sp.pp~ City with 
evidence reasonably sa;tisfaetory to City that the Essential Servfoes. will be restored within sixty 
:(60) days .. of the date Citt s use was futetrup:ted, mci. the. Essential S:ervices ate· ~ctual.lyrestored. 
:witb:b;I such. 60-day period. City shall not bt} entitled to any abatement of Rent or right to 
terntin;ate :ff Landlo.td's inability to supply-Essential .Se1;vkes to City is d.I+e -solely t-o the acts., 
·omissions· or neglig1mce of City or lts Agents, · 

9~3.Securi'ty Serwce 

City shall provide ·lit it~- cost all building_ security sy~ms as City deems· · 
appropriate .. 

1(). COMPLIANCE ·wrr:a LAWS; PREMISES CONDITION 

10.1, Premises Co.ndition and tandlo.rd~s Compliance with Laws; Indemm'ty' 

Land1ord rep.resents. and 'Wal.IaIIts to City~ and.covenants with City, .as: follows-to the best.· 
ofLandlurd's actual knowledge without duty df in:quiry ormvestigatipn.: (a) th~ physi9ai 
structure, fixtures and p:etmanent improvement& of the Premises (including;. without .funitationi 
the Leaseh9ld Ilnproyements) antl all portions of the. Pto~.tfy and tbe Building ahmg.the J?ath of 
t(~v:eI to the Premises: (mcludin:g~ but not limited t07 the BtJ.ilaing MtranGe(3, O!mmon Areas,_ 
restrooms., lobqi~s, and. drinking folID.taitl:S" .and parldng areas) are now, and as· of the 

· _. _ ~Gemmeneernoot-Date-Will-berin~mp.fiance-with-the-requftements.;OLthe--.t\.m.ericans:Wt~- _ _ . __ _ 
Disabilities: kt of 1990 and Title 24 of ~e California cOde of Re.gulatfous and all other 
applicable .federal,. state,. lo:eal and :administrative l~w&i 1iJl~ .. reg¢ati"qn15_,. o;rq:ers and . 
requirements intended ~o provide equai access.ibllity. for .persons with disabilities .(coUectively, 
''"'Disabilities Laws"}.~ (b} th~ .Bu:i:kling is' not an, unreinforced mas:onry builcling;,: artdis now, and. 
as of .the Cbmniencement Date will be, in. compliance with all applicable federn1,. state1 local .md 
ad.minis~tiv~ laws,_ rules" regulations·, o.tdets afld reqPite.i.nems relati;p.g to seismic ·~ty 
(collb:.tively; "Seismic S~fety L~'); (c}tb.e B~ atJrl Building S.jstem..s serving the. 
Premises as of the.Commen~ent Date will be,. in fUll compliance wilh .all.applicahle "federal, 
state, local and administrative laws,·ru.les, r~galations:-, ot9.ers and:i;equir-em.ents: rclatingto frre 
.a,nd life safety (1ncluding~ withoilt limitation, the San Francisco Bigh~se 'Sp,ri:nkler Ordimmce) 
(co11ecti:veJy,, "Life Safety Laws~'); ed) the Building an:d' Btrildittg .Systems: serving the Ptpmise~ 
as: of the-Commenc~ent D:ate will be,,. in comp-liance with: an other applicable rederal, s.tate, 
Jocal.iind a.drni:oistra,ti:vel.aws;, rnJ,es, re.gulati-000, orders and~quiremen.ts; and (e) as of the 
C<?inniencement Dare Will ·not be~ my .mate1ial plrysical o:r mechanicai defects: in the Prerip:seis,, 
Building or the Building: S.ystems:.that would mafo1i.aIIy adversely affect City~·s. intended use .of 
the Ptemise.s. LandJord shali at all times dirring the Tenn mainta4J., at its. co~, the. Property:, 
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Building and tiw B.uilding Systems serving tl:le Piemise~ in c:opipliance With applicable present. 
or future federal. state, local and administrative laws'"rules;~ regolfiliqn~ ordc;rs a-qd requirements 
(collectively, ''tawcs') .• including, without limitation,. Disabilities Laws; Seismic. Safety L.aws, 
and.Life Safety L&.ws, Witl;Lout itwlti.ng ~-ection 16.2 (Landford' s Indemnity), ;Landlord shall 
Indemnify City again~t any and all -Claims: ~sing out of any failure. of the l'tnperty~ Buil<li.ng, 
Building Systems, o:r any portion lli.ereof,. tQ cQmply with applical;lle.Laws as provided in this 
Section p.:rovirled that such fitilure has not been caused by any act or OnllsSloff of C.ity or its 
.a~b:~. or any :ollsrepresenta'tfon by Landlord under this- Section, 

10.2. City's· Compliance with Laws'; .Indemnity 

City shall use the .Pre.mises. during the Term in complian.¢e With applicable Laws, e:xQept 
that City shall not be requi;red to.make any s.trucfural alteratioiIB~ ·additions ot other modifications 
in ·order to comply there-with if .such modificatlouis ·are otherwise Landlordf s responsibility under 
this Lease· onmless. such modifications ~ n~~41J' solely beca.u~ pf(a} a,p.y Alterations to the 
Premises; made by City' pursuant to Section 7 hereof;. or (b) specffi.cally urri.qµe to City.s use of 
thy- Premises.. City shall he responsible: f.or complying with any reqo±reni~:ilt of the Disabilitie~ 
.Laws relating to the placeme:pt of Citfs farn.itare or other City Personal Property and the 
operati®. of a,rty programs i.p. the J?teffiisesr other tfom -any req~ement relating to the physical 
structure, f:IXtii.tes and pe:rtnaneht ilnprovements of tlle Pre.mises. or portions of the Property .or 
Build.lng along the path oftr-avd to the Pr..emis~ which are Landlord's obligati:.o:u as pr-0vid@d in 

· S¢¢tid0 t0.1 a;boVt<.· Wi:tJ;iogtfunitingS~ction 16,l (C:Ui"s Indemnity), City shal!lndemnify 
Landlord against any and all Claims arising out uf City's' Pil1ure to comply with .all applicable . 
Laws- as provided fu this Section. 

11. SUBOJ,IDINATION 

Pri.o.t to Lease Cotmn.~ement, Lan0lor4 shall deliwr an e!(~~ -$1;ibordm~op. and 
n.ond±sturbance .agreement with City in a con:imerdally re~onable. fomi for aIT existing 

. Encumbra:µces~ An ''Encumbrance'~ :shall mean: (a) any reciprocal easement agreements and 
-- -..: - -. --gtoUTI.d-ltji,-ses-or-otht:::r·uncierrytng-l~!:b.a.t"-rnB;y-n;ow-ffid&t-~:i;--hereafter-be-m;:ooatedcaff-eet1ng-. - · __ ...:. ·

Landlord;: s itttet:est in the Property, or any potfl.on thereof. a:nd (b). ~ Ji~n Qf an.y mortgage -or 
dee.d of trust that may now· exist or hereafter b~ eX:.ecuted· by Lalldiord in any runoillµ:for which 
.any-part of the PtGp:erty, .any ground leases or anderl ying Ieases-, ot Lattdlord''Ei inmrest. or ~tate 
1h¢reLn. is: specified as s~cll,1.ify. 

Io. the event: Landlord .desires to make t:bi-s- Lease .s1Ihj~ct :and sUbord:inate _to. a future 
Encumbrance as a condition ta :any such: Encntnbrance, the.b:older of the En.cu.m.btatice shall 
enter.into anGther subordination and non:disturbance agreement with qty_ lil-the event that a:try 
ground.lea~ or undedy'ing lease te.mrinales:.for &llY reMon OJ'. &n;y mortgage or-di:;ed of tru$t is · 
foreclose.d or a conveyance in lieu ·of foreclOIDlre J..s- .tnade for any =reason, City shall p;ay · 
subsequent Rent and attom to and become the tenant of stich sucte&sO-t Landlord, 

12 .. DAl\iIAG:E AND :OESTRUCUON 

:Landlord acknowledges. that the Sheriff's Department use -of the Prc:mises in an 
ei:ner~ncy is ru;r lmport.ant City fundhm. As a material consideratiotr-for Ci1y entering rnto this 
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;Lease~ Lartdlord grants City the light to terminate- this Lease in the event of: property damage 
vihich pr~vents City's r~sonabfo_ 11se of more tban 33% of the. Premises for .a, period exceeding 
.one- hundred.fifty (150) days from tb:e date bf s1i,tb ·da.mgge. 

If more. than 33-% .of the .Premises: are damaged by earthquake, fire orotlier· casufl.ity., 
~andlord may-t~tJI!i)J,~e tbiB Lease by (i) giving Cify wrj.~11 uotic~ within ~n {10) days aft~r tlie 
date of such d.arnage and (it). paying City the unammtized portion· ns:ing straigh~ line d~pteciati9'n 
and the imti.al term.' 0£ 1 o }ears of $132,437 within thirty'(30) days after the &te oHueh damage. 

Jf less than 33 % of the Premises, the Building or any Building Systems are damaged by 
·earthquake, fire or other casualty or more than 33% of the.Premises aie "damage and Landiord 
desires. t.o repair; Landlord shall repair the s-ame without delay, provided that ruc.h tepmt~. can be 
made under applicable laws within ·dtre hundred fifty (150} days after the date: of such damage 
(the "'.Repair Period"). In such eYent, tbiS Lease shall remain in foll force and e.ff ect, .except that 
City sh.all be ~ntitied to an ;abatement of Rent while such.repairs are being ~de. Such 

. abatemen.t in Rent .shall be based upon the: extent to wWch sJ.Ich damage ·and the making of such 
repairs. interlete with City's business fo the Premises.. Landlord's tepairs (" Landlord's Dil:tti.age 
Repairs") shall not include; and the Rent shalf not be -abated as a result of, any d1m1age by fire or 
other cause to dcy' g Peison_al Properly, or &I!.Y d~3:g~ caused by the City rn; it$· Agents,. 
La:n,dl.ar~ s Damage Repairs' sb.all also· not include 'O.ty' .s .Alterations·.· 

Witbllt :rerr (10) days after the ·date of such .damage, Llmdlord shall ootify City m writtog 
wbeth~ -o.r p:ot, in Landlord's reasonable judgment made in good faith, Landlord's Dam.age 
Repairs c.a.n be. ID.a.~ within tb.eR.~pair _PyriucL If 1m.d;i. rep~ ca:n;i;tot be ;ms,de within the R~pair 
~eriod, then City may, by-written notice to: the Land.lo.rd within thirty (3.-0) days after the date of 
such damager te:iiriimrte this tease as. of the date specified. in such notfoe~ which date· shall. be not 
leas th$:1 thfrcy (30) 1lOJ; more th.an stx.ty (60} <htys :atl:er n.9.tice.is given PY Landlord. In case of 
t.eI;mi:µhjipn, the .~rit sh~ be reduced. by a ptoporti.O'!lllte- a;tnount b~sed µputt th~ e~t~nt tq whiqh 
such damag~ ii:I.ferf~res. wf th the conduct .of Cify' N otrsine:.s:s it:I. the Ptettiis_es,, ·and Cify Shall. p:;ty 
such reduce.cl Rent up to the date of termination. Landlord. shall refund to City any Rent . 

-. -prevkmsly-p.aid-fur-any-pefl:.r1ei-0f-tlln.e-suhseiqaent-w"sue:h-date.-ef-terminatlG.H:-in-the-eveat-G[t.y--·-.--
does not ~lect tQ. terminate this Le.as.e as provided. herein, Landlor.d shall promptly co~nc.e .and 
diligently cotn:plete Lmdlord>:S' :Damage Repairs: within the Repair:Perlod. 

·Ji at fill'.Y time during·the fast sjx (6) months of the Tenn of th.Is: Lease. there is: substantial 
damage that Landlord would. be required to repair hereunder, Landk:Jrd or City mq.y, at the 
re.spectlve optio:n ~f eaGh, temri;n-a:te this Lease as of :tfu; date such damage ·otcm:red by gi\iing 
'Written notice to: the other pru:ty· Of its. election to: do 'S'O. Within thirty (jO) clays after· the date of 
such damage; provided., however, Landlord may terminate this Lease only if' it would ta1ce more 
thM t;b.iify (3:0) days. to repah; sucb. ·d~ge. 

The pai-ties intend that the ·provisions: of this Section .govern fully their rights an:d. 
obligations iiI the event of damage or destruction. and Landlord. and' City ·ea.ch hereby waives and 
r.efoas~ .any right to .termlnate tW.s Lease ill° wh.oie .or:in part µnd~r S ectl:on 1932, s.ubdi vision 2,: 
Section 19331 &ub:d.ivi$ion 4; and Se:etions 1941 an~ 1942 of th.e Civil Cade of California or 
uncle~ any si)Ill1~t law, s'.t<l.tut~ Qt ordinl'tt!.ce now ttt hettfaft~tin eff~ct, t.o .the ex.t:ent such_rights. 
are incooois.tent with tb.e ptovisi.orts hereof.. · 
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13. EMINENT DOMAIN 

13.1.. Definitions 

(a) "Taldng"'' means a taking or damaging, including severance daniage, b-y 
~rp:ip;entdomain, inverse c.ondemnation or for any public or quasi--priblic use· tm.der law~ A 
Taking m:ay occur pursuant to the.recording.of a.final order· of condemnation, qr by voluntary · 
sale or ca:nveyance in lieu of .condemnation or in settle;ment ofa conde.m:rratton action. 

(b) ~"'Date of Tald:ng'i means the earlier of (i) the date upon which title to the 
portion of the Property taken passes.· to aii;d vests iri the·condemnor or (ii) the date on which 
Ten:ant ~$- cijspo~sessed.. · 

{ c) ·" Aw;:itd"" m~atrs .all compensation~ sumS'" or anything of value paid, awarded or 
re.ceivecf for a Taking, whether pursuant ta ju<lgnient, agreem:em, settlement or otherw'ise. 

If du:riri:g t;he Term or durjng the p~ri,od betwem the· ex~cution pf this Lease and the 
Cotnmencement Date, them-is any TaJdng of all or .any part oflhe Premises or any.interest in this 
Lease,, the .rights at!d bbligationa of-the pi:iri:ies hereunder ~hall be ·determined puts.uarrt to this 
-Section. City and Landlord intend that the: provisions hereof govern fully in Ut:e- event of a 
Taking_ aud accordingly, the parti~s each hereby waive any right. to terminate this. Lease in Whole 
or in part under SectiotlS 1265.1-0, 1265AO, 1265.120, ail.d 1265.130 of the California Code of 
Civil '.Procedure or under-any similar ia w now or hereafter fa~ effect 

13.3. · Total Taking;· Automatic Terininatfon 

If there is. :i!- tntaJ Talcing of the Premises,. then this Lease shall" terminate as ·of the Date of 
Taldng, 

13.4~ Partihl Taking; Election to 'J;elJPiilate 

{ l'!-) If there is. ·a T)lking_ of $Iy portion. (bot le;sa· than~ of the Premises, th.en this. 
Le.ase shall tennirrn.te in its: entirety if all ·of the foUowiJlg_ exist (A) the parual Taking.. in ·City'" s 
reasonable. judgment, renders the. remaining p:ortion of the Preillises µntenan.table o;r unsuitable 
for .cop.tinned use by City for its intended ptttpos.es .or. -otherwise inatetian y adversely affect. 
City's norm.al operations in the· Premises, (B) the conelitlon renderlllg .the Premises unt:erumtable 
or utrsuita:ble cifuet is n6t ciltable or is curable but Landlord is unwilling or Uil~ble to G-UTe such 
conditio~ ~d "(C) City eiects to terminate, 

(b) Iu the case ofa P.'artial taking of a suhstantial porti.-ori of the B.trilding~ and if . 
subsection (a) above does not apply, City :andLan..d.Iord shall each have the right:to terminate this 
Lease by written. notice to the other w-ithln thirty (30) days after fue Date of Talcing, provided 
that,. as a condition to Ci.ty;s·rlpit ta. terminate., the prn;tion oftb.e"Building taken shall, in City''s 
reaspn'Wle judgm~t, rendt;r the Premises unsuitable for continued us'e by City for iJ:s int-ended 
pu.rpos;es or -othenvise ma.terially adversely affect ;City"1.s. It.Orma.l. operatinru;. In the: Premises. 
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(c) Either party electing to terminate under the p:r;o.visions of tlri~ Section l3 .4 
-shall d-o so by. giving written notice to the other p·arty befote ot·within thirty (30) day~ after the 
Date of Taking, and therjjafter :this Lease_ shall te!fillnate up0-n the later Of the~ thirtieth_ (30th) day _ 
after such written n<Jtice is given or the: Date of Taking •. 

13:.5~ Rent;. Award 

Upon tennination of t:hls Lease pursuant to an election under .Sec_tion i3-.4 .above,_ then: (I) 
City':s oblig;iti-on to pay Rent shall contirtue up tin ill the date of termination, and thereafter shall 
cease, except that Rent shJill be reduced as pro'vided itJ. S·ectiwi 13-:6 below for any periq:q during 
which this Lease cmttinue:S in effect after the D.ate-0fTakilig,, and (il) Land.lord' shall he entitled 
~-Q the ~ntire .Awardm cqnnection therewith, ·except that City shall receive any Award made 

·specifically for City's relocation e_xpeus~s or _the: :interruption of or c;i$.n;i_ge to-City's. business or-
dama~ to City s Pe.mmal Property. · 

13,6~ Partial Taking; Contllmation of.Lease· 

If there is. a:_parti.iil Taldng of the Pty:i;nises. und({t circumstances where this. Lease is not 
termirrated in its entirety under s:ection 13A ahov~; then this Lease shall ~hat¢ as to the 
portion of the Premis:es so taken, but shall remain in :full force. and effect .as to the- portion not 
tak:ep;1 lll,hd 1;he Jigb.ts and ob-llgatiD11$'. of the partie{'l sha.11 be al?, foll.ows: .(a) Rent: sbail .be reduced 
hy _an amount That is: iiI ~ sanre r:atio to thi' R;ent as the qrea of the Preii;rl:ses t'!ken bears to the 
area or the Premises prior .to the Da:te.-of Taking,, and (b) Landlord shall be entitled to the -entire 
Awa:rci. in conneetioo therewith. provided that -City shall receive any A ward made specifically for 
.City"s:tcloc~on expensys or fu.e.i:o.terruption of or damage to Oty's business or dan:ia,ge to 
Ciif.s- Personal Property. · 

13. 7. Temporary-Taking 

_ N otwithstauding :a.ti yt;hj:ng to cpntr;rry ill thi$ .Section, if ~ Taldrrg occurs with respect ta· . 
~------the £~ses- for a lifuited i_2eriod df time not.in excess of one hundred tw.e:ntYJ12D) cons.Gcuti:v~ --.. ----- __ _ 

dayk, this Lease shall remain unaffected thereby-, and City· shall continue· tb pay Rent .and to 
per.form all of th~- term"&, ct;mditlo:p_s and covenants of this: Lease. Iri the ev:ent :o.f such t~mp.orar.y 
Taking~ City shall be en.titled to receive that portion of any Award representing co-mpensaiion for 
the ilse or occupancy of the- Premises during the Term UJ? to the· tot;li Rent owing by City for· thr; 
period of the Taking. · 

14 .. ASSIGNMENT AND SUBLETTING 

14.1 Assignment and Subletting t-o City Dep~tments- · Provided City remain& fully 
liabie for tbe tep-;us 'of this: Lease~ CiJy ;sha;ll ft:ave the right from time lo time, upon .notice to but 
without the co$;ep:t ofLarrd):ord, to f;tansforthis- Lease or t,rne and oc~upancy of !ill or any of the
Premises to any department, commis-sion or agency of the Citr and County of S~ Francisco for 
use&. pero:ri1ted undet thi-s Lease:. 

. 14.2 Asslgnmentam:i Subletting to Non Profit.BU.Sinesses Provided City rema±ns 
fully liable for the teIIl18 of tills_ Lease; Ci:tY shall have f.he right from time to time, wJ.th the 
Written_ consent of Landford which s:hall not be unreas-onably withheld or deiayed, to transf~r _this 
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. Lea.Be or ·use and octup,$i~Y of ~ br any of the f'.;r:ep]jses to ·ap:y non profit ageney fur uses 
permitted under this Lease. 

14.3_ AsSignmen,t aud Sublettmg tQ Fox Profit Busmesses-

Bxcept as provided in this Section, City shall not directly orb:nilr~tly sell. a.$sign,, 
encumber, pledge: or otherw.ise transfer or hypothecate .all or any part:. of tts :interest in or ti'ghts 
with respect to the Prem1ses.or its ieasehold·estate hereutrderto a For Profit'b-usfoess ot permit 
all or any portion of the Premis~ to be occupied by any'For Profit business or s.tiblet all or any 
portio~ -of t;be Ptemis:e& to a FQr Prqfi:t business, without Landiord'?·s prior written consent in each 
instance, which shall not be umeas:ouably Withheld or defoyed. In the event of such a sublet or 
assignm:~nt tO a for .Ptofit busiuess, Landlord shall be entitled to fifty percent ·es:o%J of ~Y 
profits (aDlounts .over the 'Cily~s base _tent a:n-d recapttire of .operating expenses) derived fro:tn 
such asSignment or sublet after City has first recaptured.any and au costs including but not 
limited to improvM:leuts, :related sqft co:sts~ attorney fees, coIPmis~1ans, etc. If such assignment 
and subletis .for mote than ninety per~ent (90%) of the Premises,, Landlord may terminate this 
Lease b-y .giving City· written notice within ten { 10) day& of City hbtice fif its intent to sublet or 

. assign ... 

15 .. DEFAULT~ RE:MEDIES. 

iS.L Events ·of Default by City 

A:py qfthf; folfowing shall constitute .an event of default hy _City hereunder: 
' ' 

(a} City',s failu,re· to m~e auy Utnely paym~nt O:f Rent _and: to ~ur~ rwch 
nonpa:Yment within five (-5) business. days after receipt of written notice· thereof fro:rit Landlord; 
prov1.ded that for the first two (2) mnnthly ·payments of Rent .at the begimllng of the Term and for 

___ ---=th=e fll:st.mont~l:ipayffi~t of.Rent aft~ the he?;inning of eac]i.new fiscal yearfor Ci~y shall 
·.have twenty. (20} daJR to cure any such rtbnpayment after written notice thereof froin Landlord; 

(b) City abandons the Premfse$. (within the. meaning of .Califorfila Civil 'Code 
Section 1951.3); or' 

(c) City's failure to petform any other covenant o·r obligption of City hereunder 
(not :in.vol V;ip,g tne paymerrt .of money) and to cure such non-performance within thirty (30) days 
of the. date of receipt of notice th~f from Landlord; provided that if more than thirty (30) days 
are :reasonably required for such cure" no event of default shall occur if City commences such 
cure within such perio.d and diligently prosecutes such cm.~ to co-mpletion.. 

15.2. Landlord's Remedi~s · 

. Upon the occurrence of any event of default by City that is. not .cured within the 
applicab1e gi;ac~ perlo.d ;:rn yrnvided above, Landlord shaii have alt rig)lts ·an.d rem.eclles available 
pursuant to law oc grqnte,d he;reu11der, iuclmliugthe following: 
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. (a) The rights andremediys provided by Cal:ifo~fa; Ci:vilCode Sectian .19512 
(clani.ag~s on tek'nllnatiort foe breach}, intl'oilb1:g. but not Jitnit;ed to.,. the right Jn tetnrin~t~ City's 
right to possession of the Premises and to· recover the worth at the time. of a ward o.f the .amount 
by wbicb the unpaidRentfor the balance of the Term.after the time 0f award exceeds the amount 
:of rental loss for tlie same period tlrat City proves could be reasonably avvid:ed,, as computed. 
pw-smmt to .subsection (b)·of soch Sect:Ion 1951.2 .. 

(]))The rights and.remedies·provided by Califo1;11ia Civil Code Sectiort.1951.4 
(continll4tiOI:L of lease after l:Jreach and ab~donment), which allows Landlord to canti'nue this 
"Lease fn effect and to enfon;:e ill ofits rights· andreme<lie-s under this Lease, In.duding the. right 
.to recover Rent as it becomes due. fot so long as· Landlord does .. riot tertnin:at~ City·' s right to 
possesfilon, if City haS: the right ID sublet er as.sign. subject only to .reasonable li::rtri±ations. 

15 .. 3. Landlord ~s: Default 

If Landlord fails' to perfonn any of its obligations under this Lease, then (withou;t limiting 
any of.City'"s other:cme rights under this Lease} City may •. at.its sole option, cure such default at 
Landlord's expense if such default continues aftf(r ten (10) da:ysftom the dateCicy gives notice 
to Lau4Iord of atY s- ~µtentfol} tQ ·perftmu S'l;lch. cure.. Eowev~r. fu fuy c.ase, of a c;lef'.aqlt which for · 
cauSe-S beyond Landlord"" s coiltl:'ol (~eluding :my ;fin.ancia:l inability to petform) cannot with dtie 
dilige:nce be cut~d within slich 10-day period, such 10-day period shall be extended if Landford,, . 
_promptly upon receipt ·of City's notice·, advll;es City of Landlor.1r:s-1ntenticm to take all steps 
r.equii~d to cure sue.Ii clclaulr, and Ljndlard promptly commences -such cure and diligently 
proseGwis the semi~ to c;::ompJetioli,, Sµbj~ to thH othe:r provisiqns of tbis Lease relating to 
abatement .of Rent,, if Landlord fails: to cure any default within. the cure period provided above; 
then~ whether or not City elects to Cute Landlord's cl.eta.ult as provided herein,. the Base Rent :an.<l. 
~Y:oth.er .charge~ hereundersb.W by al;ated ha$ed·Q-n th~ extent ta which ~uch de:faul~inteqere& 
with City""s ability to carry on i~ business at the Prentlses. Notwithstancling the foregoing,, If any· 
such default by Landlord continues fut -sixty (60} days, -and impall-s City~·s ability to carry Qn ·ifs 

. business in the Premises, then City shall have. the right to termiriate this Lease upon Written 
·notiee-W-bmdlord-witbin-thi:rty.tJO-);-days:-afterthe--:exp:iration::nfsudr6tFd.ayperiod:-ei:t.y'-.-.-. -----.,..--· 
rights hef'eunder and under Sicti0:n 3.3 (De!ay in Delivery of.PossessiQilJ, Se~tion 53 
(TuJ¢rfer{;:nce with Access)~ ~d Section 9:4· (;Dfsµiption ru E:ssen~al Services), shall not lin:llt bi 
any way-cany of its other rlghts· and temedieS hereunder or at law or fu equity. Also 
notwithstanding the foregoing, City's right t0, recovet damages due to Lan.dlorci'"s. breachldefa.uit 
§hall be J.iniited to Lan410J;d:s equity lit tb.~ J.:>rop¢1ty. 

16.I'.NDEMNITIES 

16.1~ .City's lude:mmty 

City shall fndemilffy, defend and hold hai:mless (Tudelni:tlfy") Landford.and its Agents, 
fi:6m and against any and all claims.,. costs and expenses.~ in.eluding, without limitation, 
reasonable attorneys' foes., (colleefivel y, "Claims:''), incurred ·aS a result of (a) Cl ty;-s use of the. 
Premises,, (b) any Q.efauit by City in fue perform.'lIDce of any of its:.material obli gaffon'S' undet this 
Leas~. or (c) any neglig¢"nt acts or omissions -of City 'or its Agents· in, on or about the Premises, or 
·the Pr~j:lert~ ptovidetl, however~ City shall no1 be obligated to: Indemnify '.Landiord 01; Its Agents 
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· ·to the extent any Claim a,tis~s oq.t of t)ie :Q:~gligence ·oJ; willful misconduct of Landlord or its 
Agents. :En any action or proceeding-brought ag-aihstLan:dlord-otits Agents byte.ason of any 
ciatm Indemnified by City hereunder; City may, at its sole option, elect to defon;d su~h Cli;W:n by 
:attorneys in: City~~ Office of the City Attorney, lJY other att-omeys selected· by City, or both. Cit;y 
sfuill have the.right to control th~ def~nse and t9 determine the settlement or compromise af any 
action or proceedi:ilg, provided. tb:;;it Landlord sh.all have the right, but not the 0b1iga.tion, to. 
participate in the defense of any such Claim at its s:oie cost. Cit}? s o.blig·ati:ons under this Section 
sf).~ survive the lermi.natio.n of the Lease. 

Lan<llord shall Indemnify City and its Agents against any ·and all CM.ms. incurred as a 
r~s:ult of {a) any default byLandlor.d in the perlormance. of any oflts obligations i:!ndertbis Lease 
:er any breach of .any representations or wat.Tanties made by Landlord: under this: ~ase,. or (b) any 
negligent a.ct.s or omissions Qf Landlord or. it& Agents in, o.n or @oui the .Premise:s or. the . 
Property~ provided, .hoWeYet, Landlord shall not be obligated to Indemnify City or its Agents to 

· the extent any Claim arises out of the negligence o.r willful r.illscemduc~ of City or its Agents. In 
any action or proceeding brought against City or its Agent? by reas9n of l:\IIY Claim.Indemnified 
byLJlli&ord hereunder~ .Landlord may, at it& sole option., el:ec~ to. def.end s:q:~h CJa:i,n:r !J,y attorneys 
selected by Landlord. Landlord shall have the nght to control the defense and fo determine the 
settlement crr compromise of any action -or proceeding, provided that City shail have the right,, 
bu,t n.ot the ·crbli,gatioII; tq particiimt~ in t]J~ ciefens~ pf 'any stteh CM\im at its sole. cost Landlord.' & 

obligations under this: Section shall survive the terrrri:nation of the Lease .. 

17. INSURANCE 

17.1. Cizy~sSeif-~ance. 

Landlord acknowledges: that City niain:tai:ns a ptogtatn of'sclf-insurance- and ~gtees: that 
City-shall not be required to carry any insurance with respect to this Leas~, City as:snmes- the risk 

--· ----ef-Q.am.agg--te.--aflJ· of-Gity.'.:s Fersonal-Fropcit}r,-ex,cept-f-or-dam:age-pausedey.-.Lan41oJ:d.-Or-if.s------- ------- -
·Agents. 

17:.2~ Landlp,rd 's Insurance 

At all timeS durittg. the Term, L?tlldlord .snail keep the ~uilding. ( exclu-ding the- fand upon 
. whlch it ls Ioe:ated) insured. against damage and destructi.on by fire, vandalism, malicious 

mischief, sprln:klµr damage aud other perils. cµ.'8!0-marily covered under a causes of loss-special 
fotbl prqpercy ins_uratLc~ poJicy in an a;iu.oU:Q:t eqW:tl to·one hitRdre;d percent of fue fun insl:!tance 
replacelli~nt· V'al11¢ {replacement cost new,· incliidiirg~ debris removal and detrioliti:ou) there&f. 
Landlord shfill, upcm request by City, provide te1 City a cemncate: of insurance issued by the 
j:nsu~·ance cq.rper, e:viqen:eing tb~ fns,lll;ance regu:[.r~d above;. Th?· .c:ertlficatt_'; shall expr~ssly 
p:rovi4e th.at the ·policy is not cl')n~~labl¢ or &UbJeot tb reducti.qn of:coverage or oth.erwise b.e 
suqject to :modific.ation except after t:Iti.rl;y (30) days prior written .n.-0ti.ce to City, .Landlord.hereby 
~1aives any tights -again.st City for los:s ot·dlitinage. to the Pre.mises or.-any oilier part 0f the 
Prope.rtY? to the·extentcuvered by Landlord's property:insuranc.e, 
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17.3. Waiver .of Subrogation 

Notwithstanding anything to the contrary contained herein,.Lan:dlordherebywaives: any 
iight of recovery against ctty for any loss or damage sustained hy Landlord w.lth respect to the 

. Building or the Pre:rtiises .or any-portion thereof or the contents of th~ sa:rne or any operation 
therein, whether of not: such loss is c~aused by the fault ot tr:egligenye of City, to the. ~~t~nt (i) 
such io:ss or damage i& actually recovered from valid and collectible insurance covering the 
La,ndio:r:d, ~d (ii) the Landlord's insurance carrier agrees to its. written waiver of right to recover • 
s.iJth loss o:t -damage. · " 

18. ACCESS BY LANDLORD 

Landlotd ;r~s¢zyes fo:r itsel{ -a,n4 ;q.n:y d~$ignated Agent _the right to enter the· Premises: at all 
reasonable times an:d, except in.cases. of emergency (in which event Landlord shall give any 
:reasonable: notice), after giving·Ci.t;y at least twenty four (24). hours., advance written or oral 
notice, for the purpose of CD inspecting the· Premises) (ii). supplying any service to be provided by 
Landford hereunder; (Iii) .shuwfug the.Premise8\. to any prospective purchasers, lrrortgagees or; . 
di:Inng the last six (6} months of the Term of tllls Lease, tenants, (iv) posting notices. of i1on
respom.iPility, aIJ.d (v) alrer;ing, improving. or repairing_ the Premises and any portion gf the 
Bnilding, and Landlotd :ctray fat th~t putpose ·erect,. .use and maitrtafu; .neces~y .st!J,ipta;tes in imd 
through the Prenii&eS where reasonably required )J.y the.character oftb:e workto be performed? 
provided. that the ~ntrance to the Premises. shall not be· blocked thereby, and further provided that 
City'~ us(! shfill not be inte.rfered with. · 

19~ ESTOPPEL CERTIFICATES. 

Eith-er party, from time tu. time during the Tenn upon oot less than. ten (10). days'· prior 
writ.terr notice from tbe other party, shall execute, ackq:ow le4ge and deliver to the other party, or 
such per.s.On.S or ·entities- designated by such other party, a eerfrfrc;ate .stating: ~a) the ·· ·· 

. Commencement Date and Ex.piraticm Date of tltls Lease~. (b) that this Lease is: unmodified and in 
---full-fori;e-an:tkffec;t-(6r,Jtthere-ha.ve-been-.D10dillcati<;>:ns,,...that.-the-L~-is..iJ.'.L.tull-furce-<m.d.effect 

as modified ;:ind stating. the m.ocfification.s),. ( c) that th~re are nq Q.efaolts -undey this L~as~ (.or if 
so, specifying the same); (cl} the date to which Rent has been paid.- and (e) any other information 
that inay be reasonably required. 

2<t SURRENDER OF P~MIS:ES 

Upon the expiration or sooner temrinati.qn of thls tease, City shall surrender tlie Premises 
to Landlord .Ln goocj. cn;de,r Md conditiCJtJ.; · r~asonable µ-se an.d wel:!r l.}nd damage by fue. or other 
cMnalty excepted. On or before the ~pir.ation Date or ·~y eai:liet surrender of p.o&.s.ession of the. 
Premises, City shall remove.fium the Premises (i) all of City's Personal Property, (ii) City's 
-~elecommn.nications, data. and compu_terfacilities. and (iil) ~y specialty A1teiati1;n:rS: City des.ires 
or is required to rewove.. from th.Y Pre:rr;iises pursu~t to ·ai~ provision{) of Secti.Qn. 7 .l (Altetatiom 
by City}, .above. City shall repm or pa.ythe cost of repairing.any damage· to the Premises: or the 
Building resulting fram such removal.. Notwithstanding anything to the contraty·in this. Leas-e, 
Ci~y shall nut be requited. to demolish or :remove from.the Premis~s . .any of the Leasehold . 
.Improvements or Alterations. whlch Landlord did.not$. at the time ofits. consent to such 
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Alterations, designate as reguired to be removed. City's obligations under thfa S.ectlon shall -
survive th.:e ex:pitation or emlier termination: of this Leas.e. 

21. HAZARDOUSJ\r.IATERIALS 

21.1 .. Definitio;ns 

AE! used in Uris Lease, the following terms. S:hall have the meanfugs hereinafter set forth: 

(a) ".Envirortmental ·Laws" shall Ifiefll1 im.y f~at ·~tate, local or administrative 
law, rule~ regulation, order orrequirementrelating to industrial hygic:ne_, ~vironmental 
conditions or Hazardous .Material, whether now in effect ot hereafter adopt~d. · 

(b) "Hazardous Material"· shall mean any material that, because of its- quantity, 
concentra6on or physical or ehemieaI characteristics, is de@med by any federal, state or local 
governmental authority to pose a present or potmlti.al hazard to human health or JSafet_y 01; to the. 
envfronment. Hazardous Material includes~ without limitation, any material or substance defined 
as a "hazardous· substance," or "pollutant" or '"eontaminfille': pursua.Ilt to the Comprehensive· 
Erivirol1JJ1£ntal Response1 Compensation and Liability Act :qf 1.9'8'0 ecERCLN', al~a con;rrnon.Iy 
'known a& the "Superfund" law), as amended, (42 U.S.C, Sections 9001 et §ffi.), ot·put&uant to 
Section 253i6 of the California.Health & S.afety Code; any "hazardous. Waste""liS:ted pursuant to 
Section 2514.fl of i:b.e CamorIDa Health & Safety Code; any asbestos and ·asb~os. containing 
material-& whetQ:er or!l.Ot su;ch materi~s-·l).!e part.of the s-truc;tm;e.of trui Buildi~ qr arenaturany 
oCcurring .sub:stan:ces: on or about the Praperty;-_ and petroleum, including crude oil or. imy fr~on 
thereof, na:turai .gas. or natural gas liquids. 

(p) ·'"'Release" when used with r;<;Jspect to Hazardous Material sh{l]1 in-chide: any 
.actual or llruitlJient spi.llin~ waking. pumping,: pouring! ¢:o:litting, -emptying, ·ciisch?.r.gfu.g.. 
injecting,, escaping, Ieaclrlng, d.urnping:, or disposing into. or imide the-Building, or i.p., on, under 
or ab~Juf fr?.~ Property. · · · · 

21.2~ Landlord's Represenfit;tions and Covenant'.$ 

Land.lmrl represents. and warrant& ta City that. to the best of ~ord'·s actUal k.rinwledge 
~hout duty of inquiry or .investigati.on~ th~. following .sta~m~n.ts· are tn,te ~<l-r;qr:r~t ;ill:d will b~ 
true and correct as of the Cotrtinencement Date: (a) the Property is not ·:i:J?. vfo1af:fon .of any 
Envtrorn:n.en.tru Laws;. {b) the Property is not now~ nor has it beerry u.sed forthe.man.Jifacture, use, 
$tor:age,. discharge, deposit, tran:sportati.-on or -disposal of any Hazardous Material~ except for the 

· use .gf such substavc~s in such, 1imit.ed quantities as are customarily u.sed in :affices, which fu;nited 
l;lse has, be-en and i& in co:i;nplianre with Environi:nental Laws; (c) the Property qoes npt consist of 
any laud.fill or contain .!l!TIJ und~growtd SWI:l}ge tauks_; (d} the Huil-ding does not eonsist of any 
a:Sbestos-containfug materials or building.materials that:contain any other"Hazarda;us Material: ... 
nor do the Premise£! or the ccimmon. areas of the Buildirtgcootain any fead.-based.painfs; {e) there 
.has b~ and is- no Release qf any Hazardou.cs. MateJjai fo the ·:Building or in, -on1 under or a}).out 
the Property; and. (f} the Property ·is not sub}ect to .any claim by any _governplental regulatory 
agency or third party related. w the Release of any, Hazardous Mate.ti~. and there i& n:o .inquiry by 
any governmental ag:ency {including, without liml.tation, the California Depa:t!:nlent of Toxic 
Sultstances Control or the RegionRI Water Q.uality_Contr:ol Board) with respect to the pre~.en:ce of 
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Ha.Za:tdou.s:Marerial.in.the Bujlcilng or in, on, under or about~ ~roperty, or th~ ririgration- of 
Hazardous Material from- or. to other real property. Subject fo Citi·s. obligatiOM :im4er this 
Lease, Landlord shall .maintain it-s responsibilities for .fue Property throughout the Term in· 
cqmpUance: witl;t all Environmentai Laws that could affect the health., safety and welfare of 
City's employees or City's use, occU:pancy or enjoyment. of the Ptemises fot th err intended 
purposes, The foregoing notw"ftb.stan<ling. Landlord'·s responsibilities hereunder are limited to· 
those required b;y applicable regulatory authorities and agencies. 

2:1.3. LandlQrd·'s EllvirO]J.llleI;ltal Indemnity 

Without limiting Landlord's.Indemnity in Section 16.2 (Landlord.'s Ind.emni;ty), above, 
.Landlord. shall Indemnify City and its· Agents .against ·.arty aud ill Cl'?ir,ns arising. during oi: after 
th~ Term of this Lease (a) .as .a result of :any breaeh of airy of Landlord'·s represehtati:on.s:, 
warranties or covenants in the precedlng Section, or {b) in connection with any presence or 
Release of Hlliardou.s Mtj.t~.dal. in the Building ot 011. qnde:r 9r ab.out the Property, caus:ed by 
Lartdlord Of its Agents, · 

· 21A. Ci:ty'.s. Co-venants· 

N eith:et City -nor lls Agents :shall cause: any Hazardous· Material to be -brought upon, kept, 
used, stored, generated. or dfaposed of in, on .or· about ~ Premises ot th~ Property, tn:"transported 
to or from: the Premises oc the Property, in vialation: of .any Erivitoruneiltal Laws, provided that 
City ma.y use such suhstanc~ in such limited amounts as are castomarily used in offices ·so long 
as s:ach 1icse. is i:o: complianey with all applicable Environmental. L,q.ws .. City shaU i;iromptly notify 
Lan<llord of any agency actions,. notices; pemilties, ·citations, and/ot dairns .telating.to. City':s use. 
of the ·Property · 

21.5~ -City'-s Environm.e.ntallndem.nity 

If City breaches its oblig:ations:-c-ontained. in the preceding Sectinn.. 21.4, or if City or its 
__________ .:....Agents'_@.USe the Rele.Me_ofHazardmJ.sMaterial:fro111,J~_on:._or._ab0:.uLtbebmiEes_orJh.e. _______ _ 

· Pr-operty ~ then City shall It:tdemnify Landlord again,st any and. all Claims arisi'ng during or after 
the Term of this Lease as a result of .such Release,,. except to the extent Landlord or its Agents is 
responsible for the "Release-. The foregoingJndemnity shall not include any Claims. resulfuJ..g 
from the non-n~gli_g~t aggrava.tiqn J;>y c;ity1 its Agents or Iiptit~~ Qfphystcal co:n.91.tiolW of tb,~ · 
Premises1 or -ntheq}arts of the Property, existing, prior to City"' s_ occupancy. 

22. SPECIAL PRClVISIONS 

22.1 First Right of Refusal to Purchase~ In th:e· ev:ent.Landlor.d .should decide t<)0.sell 
the Property during the T.ertn of the· Lease, Land.lm:d -shall fust ·offer the Property to the City at 
the purchase price. that the Property wiil be offered· to the real estate m~rrket. Said purchase price. 
shall pe.cQ:ntained in a written notice (''S"ale Notifkat:ion1

') from Landlord to City ~d said 
putch~e price sb@Jl b~ subjeGt to .a4justment as ptovicle.d below. La;n.r;llo:t"d. shall include fa the 
S"ale Notification. a copy of a current (Within 120 days) "Phaser' Envirmuuental Report. The. 
City. shall have thirty (30) days from the Sale Notification date. by Landlord t6 submit an offer to 
pll;l.:cba:se at the price <;;ql)fai11ed. i.n tqe. uotle:e or c;:ourit~r offer at a. less:erptice and otherwise upon 

. the other brrsiness terms contain 11ere.in; 
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_ . Citj's offetto.purchase shall be sn.bjei;t to (i) City·dtr.e ¢iligenc:e..inve~gatfon and-
(ii) the approyal of the Board of Supervisors and the May.or both. within "S'i.i'.ty (60) days of 
execution of a Purchase and Sale Agreement. · · 

Within (3) days. of the execution of a Purchase ·an:d Sale Agreement, Landlmii·sh.ail 
deliver copies of all reports~. apprais~s and other docmnents- in Landlord's possession. Pu.ting· 
su.ph due .cfi.ligf41Ce investigatiDn period, Landlord shall cooperate with the City in its due 
:dilig~n~e. i:n;vestigation. 

Close of escrow shall oecu:t on. or before one.-hundr~d a;nd fifty frve.(155} days frorn Lb.e. 
date of City's notice of the -approval by City'·s Board of Supervisors. .and Mayor of the purchase; 

At closing, City shall pay fat the· cost of the preuritun of-the exteud¢.d coverage ·title 
insurance pfllicy; orte half the e8erow fe@s, and one half of the other typical dosing expenses. 
Landlord shall p.ay transfer taxes if applicable: (and if not .applicable City shall receive a credit at 
close of Escrow in the ~ount of the Transfer Tax),_ one half the escrow fees and one half the 
other typi c-al closing expens,eg such as ttot!iU)' feeg and -ove.migb.t express charges.,. Lan:dkird shall 
.deliver the following (among other customfil:y items) through a mutually- agte~able escrow 
-company: 

'(1) a grant deed-conveying ALTA insurable: title sttbjectoply to taxes not yet.du!? 
·and payable, and oth~ exceptions acceptable to City, 

C#) a bill of sale for all p.ersonai prnJ?erty on the Property. and 

·Qii) ·a writieo ·disclof!Ut~ of .all .!mown faG-ts (inclqQin._g any ~n4 all property 
inspection reports) which would affect the marketability or Clty's. iutend!=d 

. use of the ·Property. 

If City does: not agree to _purchase tb;e propf;jrty q:po.n purchase pric~ cont<llneq in the 
Notificati-qn and doe~riot make any counter offer wi.thin the tQitly~QQ} day~geJ;fod, then fuis right 
of first refusal ·shall. terminate, f arever, and Landlord shall be free to. sell the Property to- any 
pers911 wb;om~ver ~d upqn any te~:?" whatsoever wifhqut any obligiittion to Ci_ty. H,. how~ve:r, 
City while not accepting the purchase price set forth "in the Sale Notification, has made an all- . 
cash- on ~dositrg.cotrutet o-ffet (the ."City's Couuter Offer''} within the thirty (30). day_period 
that has· not been accepted by Landlord, then .Landlo.td may. sell the pr\)perty r. free of any c.laim of 
City, tO. any potential bliy.er who. is willing. to p~y a :gmss purchase price (an: amoun.t· determined 
without r~gard to any brokera_gl3 commission liability; -but reduced by any Landlord crecfrts or . 
give back~ to, tb; potentia,I buyer for sw;:h it§illls as: existing buildi:n.g conditi~ or :improv:~ments 
herein afteno referred to· a-S "Gross Purchase Price-1"') exceeding the. amount of City's Countet. 
Offer. · 

.In the event Landlord is: unable 1o sell the Property for more than City Counter Offer, 
Landlottlrnay giv.e another·SaleN.utification with atedtice·pu.rcha.Se price and theab.ove 
procedure for City's fir.st right .of refusal shall be repeated. 
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This First Right of Refusal shall tero.rlnafe ancl be. of no furthe.r effect if a s.a1e of the 
Ptope;rtyto .a third party iE consiimmatedin. gcwrdante wrl:h the fort;;gdirtg ptovi.slons. 

. . ~ 

!rt addifiou, City's First Rlght of Refusal shall not be assignable other than to any eJt).tity 
set up by City to effectuate the City's puichase of tlie property. 

Lastly, City's. First Right of Refusal shall be null and void if .(i)-City is in material defimlt 
Under this 'L~ase on the. date of giving such. Sale Notifl.cati-oll or during the period betweeh such 
Sale Notification and dose .of tIBc:row and fails. to cure ·such. default as provided in this- Lease or 
(ii) City has been in material default more: thJ;m twice jn any 12. m.onth _period or more than six 
ti:ines during the Lease Te.mi 

23. GENE&A.L PROVISIONS 

l;3.1.. N~tices 

Except as. otherwise specifically p;rovidedJ:rr this Lease, any notice gi verr under this. Lease 
sh.all be in writing and giyen by delivering the_notice in person or by comnierdal courier, or by 
~ending it .hy fust-c.Iass mail, certified :mail.~· return receipt requested,. or Express: M4il. return 

·receipt requ€<s:ted. with postage prepaid, to: (a) City at Temtfl.t"s address set fortlt in the Basic. 
Lease fufurmation; or Cl'.) J,andlord.. ai Landlord's, -addre8s set forth in the Basic Lease 
fu:fotmatlon~ cir (c) such other address as e~ther Landlord or City may de&ignate as its new 
a:dcb:ess fur :such pmpos¢ by notice :giv~ to, the othei ~rr-~ccorwince with this: S.ectirm .. Any 
notice hereunder shall .be deemed to have been given :and.tecdved foor {4) day& i:ft-et 1;he daJ;e 
when it is mailed if sent by first-class., certified maiL dn.e day after the date when it is tnaiied "if 
sent by Express Man for iufilllllt~ed ;n~xt day !feli w;ry. service, or upon the date personal dell-very 
is made.. .For convenience of the parties~ copies of n:oti~~ uiay also be given be teleffl.csimil:e to 
the telefacshnile number set forth in the 'Basic Lease !nfomiatlon -or such other number as: may
be· pro'Vtded from tbn.e to time; however, neither patty may give· official or binding notil;;e by 
:fa:csimile. · 

.. 

231. No Implied waiver· 

No failure by either party t-0 insist i+poo the -strict performance of arty oblig-atlon of the 
·other party under this· Lease orfo."exercise any right, power or remedy consequent ui}orr a: &reach 
tne.reof shall constitute a waiver of any such breach or -of such tenn, .covenant or condition.. No 
. accepta:JJ.Ge of :t;ut.l ·or p~;tl :l.(ent by Landlord while City is in .default hetelllldet .. sha.11 constitute a 
waiver Qf such_ defauit by Lantltord. No express written waiver of any default or the · 
performa:rJ:i.::e of any provision nereof sh1Ul affect a;n..y- other default or performa,nce, or ca-yer any 
other pedod of time,, u·ther than :the default1 performance or= p.eriod of time .~pecifi~d in_ such. 
express. waiver. One otpJ1.ore wtitten waivers of a d~faJ.ilt or the p._ytfonnanw of aJlY prov.i&ion · 
hereof ~hail not be deffmed to be a wal-ver of a 'subsequent default ·Of perfotmanee. The C:OiiS,ent 
. of Landlord or C'rty- given in one instance ·under the te:orrs. of this. Lease -shall notrelieve tli.e other 
party of any obligati.oJ:i t.P sec.ute the con&e:nt to any oth.e.J: -or .futur.i;;. in;st:;mc,;y. under the tvnns pf 
the.Lease. 
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23.3. Amendments 

Neither thls Leas.e nor .any terms or provisions hereof may be cha;n°gyd, waived, 
.discharged or tenninafed,_ except by ~-written instrument signed -by the party against which: the 
enforcement of the cli.ange.,_ waiver. ·discharge. or teunination is sought. ·Na waiver of any breach 
-shall affect or alter this Lease, but each ·and every term.., covenant and. ~onditiorr of this Lea.Se 
shall continue in foil force and: effect with respect to any other then-existing or subsequent 
breach fuer~of~ Wb.euevertl).i,s- Lease requires. or pernrrts the giving by City of its consent or . 
approval, the Dir~ctor .of Property, ot hi-s: 01; her-destgn¢e shall be autlmrized to .provide such 
approval, ·except as otherwise provided by applicable law, inclµding the :Charter of the City and 
-County of San Francisco .. Au y am:endinents ot modifications to: this .Le~f\ Uicludil,lg;, 'Withc;n1t 
limitation,, amendments: to or modifications to :tqe ex.hi.bits to this Le·ase; shall be siibject to· the 
m:umal written agreem'enJ of Landlord. alld City and may be made upoh .the s-Oie approval of the 
.Director of Property, or his or her qesign:ee;. provided,, however, material amendments ot 
modifications to this. Leas~ (i) ch?!hging· the l~gal descriptio~ Qf the Premises., (ii) increa.Sing the 
Term, CriiJ. increasingthe Rent, (iv) changing the general use of the. Premi$esfrom the. use 
authorized under Se:ction 5 .1 of this Lease, and (vi) any o.l:OOr amettrlmefi~ ormo:difieaUm1 which 
materilill y 1n:t.reases f;h.e City's IiabUW.J;~& orilnanc.ia:l obligations under this Lease sha:!l 
additi.onally require the apptn.val of the City's Bqard· of Supervisors~ 

23.4. . Authority 

Landlord represents and warranes to City that-the execution and delivery -of thiS Lease by 
Landford haS been dUly·authotlzed and does not viofa~ MY.--provision. Qf at;cy agree:ipent, Iaw or 
regr:ilatiou to w~cb Landlord or the Property 1s subject · 

23.Sw · Parties aud Their Agents:; Approvals-

····-.·--· .. : . 

If applicable.: the word "'Laridlord~" a:s used in this Lease shall include fue:pluntl as well as . 
the singular. As used in this Lease, tb.e. te~ "'Agen.ts'' when used with respect to ©ithet party 
·sball-inelruie fhe-a,gents,,-@mployeeS;-Qfffo;erlH;md:..<;;ontractors-o:f .such-p-mty,,.and:the-teIIll- _· ___ _ 
''Invitees'" when. used With te.sp.ect to City· shall include the clients, customers,. ~itees, guests,, 
.licensees.,. assignees. or-sri.Otenants ·of Cify. AII approv.a.Is, coi:isettts ,(it oth~t detf?<nnfuationcs 
pern:ritted oneguired by City under this Lease shan be made by orthtougn City's Director of 
Property unless otherwise-provided in. this Lease, ~ubiect to. any applicable lirnitatiorrs hi the 
City'.& Charter and Administrative Code. · -

. . 

23.6~ Interpr~taiion uf L0$e. 

The captions preceding th.e articles. and sections of this-Leas~. an.dirt the table of contents: 
have beerr in--s€!rted for convenience of reference only and such captions shall in nu way define tir 
ll:tnit the s:copy· or intent of any provision; of this Lease. Th.ls Lease has been negotiated at arm's 
length and between-persons sophisticatedan.d kn.aw:ledge<ible= in the matters dealt with herein and 
shall be interpreted to achieve the· mte:nt and purposes of the parties, withQut any presumption 
against the party responsible for drafting any part of this. Lea$e. Except as otherwise &pecificall y 
provided b..etein,, wherever 1n this Lease Landlord at City is requited or-requested te· give its 
co.ti-sent or approval to any matter or ?:ctfon by llie. other:, such consent or approval shall trot he 
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unreasonably withheld or delayetj and the- reiwons for. disapproval of consent shall be stated in 
reasonable detail in wilting. Provisions in: this Lease relating fo 11mnb.er of illJ.ys: snail be caleildar 
days2 unless otherwise Sp.f1Cifi.€{d, provided that if the 1a.$t day of any period to give notice, reply 
ta a notice or to underlak:e any other .!;l.ctio.n.. o~cur$ -on a Saturday, Sunday or a bank or City 
h:oliday-, then the last day fotundertaldng the action o~givjng or replying to the Mtice:sh:ill be· 
the neJc.t succeeding busines.s. day. Use of the word "focluding" or similar w-0rds. shall not be 
consttued to Jinlit 8,ny g~neral te.rm, statement OI other matt~r in this Lease-, Wh-ether or not 
langtr~ .ofno:n-li;I;nitl:ltion, such as "wifu.outlimitation" or similar words, are used. 

23.7. .Successors and.AssignS · 

Subject td the provisions of Section.14 relating_ tn assignment and s-ublett:i.o.g. th~ terms-, 
.covenants and conditions contained in this L_ease shall bind.and inure to the beiiefitofLandlo:cd 
and City and, except as otherwiSe pro'videdherein, their per~onal representatives and succ-eSsors: 
a:n:Q.. assigns. 'f!:iere are no third-party beneficiaries ta this Leru?v'. 

23.8.. Brokers · 

Neither party has had any contact ordealittg'S regardjng:the:leasing of the Premises, or 
i:41J:y coto:milnication m connection therewith, through any licensed real estate; broker or other 
person Who COUlddaim -a right to a COilll:Uissfon °0C firrder S· fee fu ronnectf on Wfth fue. lease 
contemplated herein, ex.cept fut the broker,, if arty, identlp.ed fn the Basic Lei:me fuforDJation,_ 
whose coDJJIIissiun, if any is due, shall be the sole responsibility of Landlord pursuant to a 
~epq.tate .writt.en. agreement between Landlord and .such broker, and City· sha,ll have no liabili.ty 
therefor. In:~ eyent that any other broker or finder perfecta a claim for a commission or 
finder's foe based upon an,y such contactf d,~g8 or c9rmnunicatlon~. the party throU:gh whom 
th.e broker or finder inrures: his claim shall b~ r~:sponsible for sticb coI]lID.i,$foJJ. or fee and shall 
Indemnify the. othe:i; p'Bli:y from any filid an Claims incwred by th~ in4ernn.iti.ed party in 
defending agairnt the ~-aine, Th~ provisiomrnf .this· Section ·s.hail..stJtvive any temrirta.tf on of this 
Lease. 

Z3.9. B~verability 

If any provision 9f this Lease or thei fl.pplicafi.on thereof to any person-, ·entity or 
circumstance shall. to any extent, be in.Viili<l ot \11Ieuforcea;ble, \herem~d~ oft:Qis Lease, or the 
-application of such provision, to persons., entities or circ~stances other than those as to which it 
i.s In vail-c;I QJ;' unepfurceabie; ·shall not be affected thereby .. and each otherprovis:ion of this Lease 
·shall be vaU4 and be ~nf-orce~le to the full e:xtent permitted by law. 
: . . - . . . 

23.10. · Governing Law 

This· Lease shall be coI1Strued an:-d enforc:e4 in accordance wfrh .the laws of the State of 
Oilifotnia and the City"-s Charter. · 

23.U. Entir~ !,greement 

The parties intend that this Lease (including all of the attached exhibits. which. are made a 
part of this Lease) shall b:e the final expresskm of their agreement with r~pect to0 the. subject 
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matter hereof and may not be contradicte.d "by eviden~e of any prior or.·cotrteniporart.eqn~ written 
:qr <;>ral agreements or understandings. The parties further .lntend that this Lease shill C.onstitute 
the. complete and exclusive staWinent of its terms. and.that no- extrim1.e eyidence wha~oever 
{including pP:or drafts hereof and change.s therefrom) rnay be intro@ce,d i;n. :M.Y jud1cfal, 
.~dministrative ·or other. legai proceeding Involving th±s Leas~. 

· 23~12~ Attorneys:'" Fees 

.In. the even£ that eith~r La,ndlord or City fails to perform any of its. obligations under this 
Leas"e or in the. event a dispute. arises .concerning the meaning .or interpretation of any prov:tsion 
of this L:ease7 the defaulting pai:fy or the p~rty nqt prevailing in such dispute1 a:s the case·may be, 
shall pay -any and aU costs and expen.ses incurred by the other party in enforcin~ or establlshlng 
its rights hyreunc}"ec(whether or not such action is prose.cuted to-judgment) .. .including,_ without 
limitation-, court c.osts and:r~~onable attorneys' fees. For pu.Iposes -o:f this Lease, reasonable fees 
of attorneys of City's Qffic~ of the City_Attomey shall be. based on the fees regularly charged by 
private attorneys with the equivalent number of years of ex.pgrience-in fue subject matter area ?f 
¢:e law for v0it.ch the City Attorney~ s services were rendered who· practice. in the City of 
San F:tatrpi.sco in law fums with approxb;rrately the·s-amenutnber of attorneys as emplo_y~d by the 
.Office of the City Attom€y. . . · 

23~13. Holding Ov-e:r 

Sh-ould City hold o~e<r in posses:&ion of the Premises after the expiraticm o;f the T(m]l with 
Landlard"'s written conseilt, snch holding owr sh~ not be diewe:c;l tQ ex'teo,d the Turm or renew 
this Lease;: bat such tenancy thereafter snail continue as a month-Ur.month tenancy. Such 
ten:mcy sball 1/e on a1lthe te1JTIS-aJJd condition:S set :forth in this Lease and at the monthly Base . 
.Rent in effed dm:ing the last ttiOflih .of the Term of the Lease or strch other rental as Landlord 
and City may muturu.Iy agree .ill wriling as a condition to Landlord;.s consent to such holding 
over; and City shall continue as amen:th-to--month tenant until the tenancy shall be terminated by 
Lan41ord giving City or City-giving.Landlord at least thirty (30}days' :prior written notice: of -

· temmatirn1.-skoufd-Gty h;old-ov:~rwithontLandlor<l's-consent; tfarren.t payable"by-el..ty-tl:urirtg - -- · - ·- ··.-
the first tbirfy "(30) day period ·of sueh holding over shall be one hundred twenty percent (125%) 
of .¢re monthly .Base Rent in ·effect during the· last IDQ.nth of tbe. Terrp:. of tJ:Q.'$ ~e, duting the 
next sixty (60)-day period of such holding over shall be one hundred fifty per-cent (150%) of Jhe 
mrn::rthly B:ase R~ i:Q: effect durhtg t;fie. IP.Et +nontl;I of the Te:i;m .of this Lease, duiirrg the- next 
sixty (60) day period of such_holding-0vet shall be-two . .hundtedpeti;:en_t (290%} of the mn::n~y 
Base Rent i11- effect during the 1.ast_monfu . .of the Term of this Lease, and thereafter-shall be two 
hundre9-.fifty perc.errt (250%) of the moothly Base Rent in effect <luring the last month of the 
Ten'.tL·of tltis L~ase, and such hold.over $foill o.tb:erwJ,se be on the terms and conditions eontained 
herein. . 

23.14. <:;urpulative Remedies 

All tights and remedi~ cr1'. either party hereto set forth h;r this ;Lim;e s:iwU oe cumulative, 
except as may ofuetwis.e be· provl:ded herein. 
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23.15. Time ofEsse.JiC.e. 

Ti~ is oJ the. essence, with respect .to ·all provisirn;is of tlti.& Lea$e 'i.n; wl;rlch .a "definite time 
for pe.rfonnqnce :!-8 specified. · 

.:Z3:.1()~ Survival of Indemnities 

Termination 0f this Lea:Se shail not affect' the right ·ctf either party to etrfo:t;ce, any and all 
indemnities and representations and warranties given or made to .the other party under this Lease 
for a period of one ye2,t following. termina,ti:OP. .0r the applicab.ie statute of llinitatious. wnichever 
is greater,, nor shail it effect any pro-vision of this Lease that expressly states it shall ~urvive 

· tYnW1l?.tio:n .hereof. :EacP. PartY hereto specifically acknowledges and agrees that,, with :t;espect to 
each of tb:e: i.ndemnlties C\llltairterJ ln \bj~ Lease, fue inde1ilnitor h?llHl.Il immediate and ... 
independent ohllgati:on to defend the indernr,i.itees from any claim which attually·or _poteutially · 
falls with.in the· indemnity pr.ovision even if sue;h allegation is or may he _gr.oundfoss,. fraudulent 

· · Qr false, which ·obligation arises· at the time such claim is tendered to tht)' fo<lemnitor by the
irr<lettmitee and continues at all times thereafter. 

i3.17. Signs: 

ill. addtitlon fo anY signs mcluded .as ·part of the Leasehold Improyemen ts, City may erect 
=or. post a&litional $igp's on or about the ·J?remises subject to .a:U government approvals .and . 
Landlord's prior written approval which shall not be unreas.:onably withheld or delayed. City 
agrees to remove such additional signs, upon.~ tei::p:rlnation iand repair all darriages ·from such 
. ~emoval, subje~t tu reasonable wear and dfil:nage, by fire m: other casualty excepted.· 

23.18. Quiet Enjuyment a;ud Titlt~ 

'Landlo.td covenants arid represents that it ha& full right; pow~r and authority ta grant thf,; 
fo~ehold e&tate hereq.nder. aJJd. covenants fun City, ·upon paying the Rent hereunder and, 

___ J?,eifoni:rl!ig-11!&.f.Oven~ts hereof, shall peace:abl)!: and guie~y have,. hold and enjoy the Premises 
and all apptirtenances. during the full Tetlil of this. Lease a& ag~ all persons or ·e:Ptities 
claiming by and through Landlord or 0n account of any action, inaction or, agreement of 
Landlord or its Agents". Without limiting the pmvisions .of Sec.tion 16.Z (Indemnities) .. Landiord 
agrees tu: faderru:rify City and-its Agents against Claims arising out of any assertion that would 
iute.if ete with City's right to: quiet en j ~y.ment as pmvided in this: Section. 

- 23.19,, Bankruptcy 

Landlord represents and.wan·ants: to City that Landlord has neither filed nor been the 
subje~t of .any filing of a petition tllld:er the federal b.ankrµptcy law or any .federal Of liltate 
insolvency laws or_faws for composition .of indebtedness of fot the teorgariizatioii of debtors, 
and! to th.e best of Lan:dlord' s know ledge, no su~ filing fs fureatep.ed. Lam:llord and City agree 
that Cityi·S leasehold estate created hereby includes, without limitation, all rights ta receive and 
-enj.oy 2111 services; facilities and amenities- of the Premis~: and t11e Building as: provided her~in, 
.and that if.any of such ..services, facilities· or.amenities ate tetminated.. or ttratedally limited o.t 
restricted -Gn account .of ·lWY such cas.t? or prncee:ding. or for any other reason, City shall have the 
right to (1) contract: direc;>tly wttb. any thJrci...:p:g.rty provider=ohuch_ sendceS:, facilities or amenities 
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to obtain the. same, and ·(il") offset against .the: Base Rent or othe.r charges payable b.ereu:nd:er a,ny 
;md al1 reoasoua.ble-custs and .expenses incOrted by City in obtaining such serv.foes, facilities of 
am~n±ti~s, 

23~20. Transfer of Landlord''"s Intere$f 

Landlord shall have the right to :transfer its interest in the Property, the Building m; this 
Le~e to ~y· otb::er .:fi'nanci.allyw1fponsible person or entity. In the event of any such transfer, 
Lan.dlotd shall be relieved, upop. notice tQ, City of the name and addreSs ef Landlord's ·su9ce.s:sor1. 
of any obJigafidns atctuing hereunder from_ and after the ... date Of E?UC.h transf.ef'al\d Upon. 
delivering t.q. "City an express assWnptioii by the transferee of all of Landlord'~ obligations 
hereunder, 

23.21. Non-Liability of City Officials~ Employees .and Agents-

Notwithstanding anything to· the contrary in this Lease~ IlO elective or appointive bo~d, 
connnission; memQ"er~ officer,. employee or agent of City Shall be p~rsona.Ily liable to .Landlot4; 
its succes:sors and assigns;. in the evellt Gt-any default or breach by Cl!y or for my amount wbieh 
may become. due.to Landlord, its:-sm:;Qessors and IJ:Ssigns, -or.for at.I:y.-abligation of City·under this. 
L¢ase.. · · 

23~22. MacBride Principles .. N-0r~lreland 

The CJ.ty and Colill:ty of San: Francisco urges companies doing business in N Qrihem 
Irelan.cl to move to~<l re$olvin.g employment inequities and enoomages then to :abide by the 
MacBride Principles as expressed in San Frany.isco Adm:inlstratiVe·Code Section 12F.1, et~· 
The City and County of San Francisco l:(lso µ::rges Sau Fra;ndsco- companies to do business with 

. corporations that abide by the ·Mac Bride Principles.. Laucllord ac,knowled~& that it has read and. 
Ulidetstan ds the -a;bovy. ~atement of the City and CoUnty of S:aiI Ftam;;isoo ·con.cetnmg doing 
business in Northern Ireland. 

-·- -----·-- ·----- --- - --·-·-

23:..23. Cc;mtroller;,s Certification of Funds: 

The tetrrJS. of this. Lease shall he governed by ;mcl subject to the· budgetary and fiscal provisions 
of the Charter of the- City .and CoUilty of San Franc;isco. Notwithstanding anythlng to the 
contrary contained in this Lease, there shallb.e no obligatiotr for the paJP.ientorex,penditure, of 
money by City under this Lease unless the Controller of the City .and County of S:an Francisco 
first eertifies1 pursuant to Section 3.105 of the Ch~r of the City and County of .San Francisco, 
that th~re .is a valid·appr.optii.ttiou from whiqi tl).e exp:errclip;rre ;may be made. and that . . 
unencumbered funds are av.ailabie from tlre ·ap.propriatr"Dn to pay the expenditure. Without 
limiting the forego1ng,_ if in: any fiscal year of City after fue fiscal year in which the Teto;I. of" this 
Leas,e comm(311ces, su;ffi.qieut funds fqr the payment ofRent and any other payments required 
under fui:s:. Lease are not appropriated,. then. Clty n:iay terminate this Lease, without penalty, 
liability or expense of"any kbid to City, as o.f the: last date on w.bi~ i:;uffi¢ient funds· are 
appropriated. City-shall u.seits reasonabie efforts to give Landlo.td reasonable advan~e notice of 
_s:q:ch termination. · 
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23.24 .. Pt~vailin:g Wages for Construction Wotk 

Landfo~d-agtees tfil'!.t aiiy pei;son perfomrlng labor 1n the constrilction of the IAasebqld 
Improvements or other. iroprnvements to the· Premises: winch Lan.diord provides. linder this.Lease 
shall be pai4.not l.es·s than. the highest prevailing rate of wages: and that .Landlord shall include .. in 
any Gontract for construction of ·Sllch improvements:, a requirement that. all p~:i:sons. performing 

. labor undet such contract .shall be paid not less th.an the .hlghest prevailing rate. of wages for the 
labor so perf orm,ed .. Landlord fiuth~r agrees that, as to the constri:lctlon of such improven;ient& 
under this Le.ase. Landlord shall c·omply witb:lill. the pmyisiQns of subsection. (0) of 
-San Fran.ciscb Charter Section A 7 .204 and. SeG.tion 6.22:(E} of the· San Fr411Gisco. Administrative 
Co.de. that relate. to pa;ym:ent of prevailing. wages. Landlord shall require any co11trm;:tor to. 
provide-, and shaii deliver to City every two weeks· diiring any construction period, certified 
payroll reports with tesp~cHo ·a:Ii persons performing labor in the constrilctlon. of any Leasehold 
·tmprovernents Eir otherimptovem:ent& to the.Premises .. 

23.25. Non Discrimination in City Contracts ·and :Benefits Ordinance 

(a) Covenant Not to Discri:mio.ate: 

In the pe1formance of !frls Lease., Landlord covenants: and agrees not to 
discriminate: on the basis of the f~ct 11r :perception .of a ·person" & race, color, t;teed,. r~ligion, 
·national origin, ancestry, age; SeJC; sexual ori.entatioo •. gender identity. domestic partn~r status., 
marital status,. disability, wcight, height or .Aeqillred Immune Deficiency Symiro.me or ffiV 
·status (.eiJDS/8IV status} against MY employee en:, any City empfoy.ee woP<;ing with, .or 
applie:ant for -e.rnpfoymerit with, Lan.dr-0rd in any of Landlord'·s operations within the United 
States1 or against a:ri:.y petsoµ seeking accommpdarlous., advantages, faciiities,,priv±leges, 
services~ or In:embetshlp-.in all busin.ess, social, or other ·establishments. or oi;g~ations operated 
·by LandlorcL . 

{bJ S~bcontracts: 

Landlord shall fu:clude in all' subcontracts- relating to tlie Premises- a non
_disro.m.matlon c:la;usc;. appli:c4b:le to such subc:;.QD;tr.actodn substantially the: form of subsection (a) 
above .. In addi:ti-on., Landlord shall .in.corporate by reference in all sub:contracts the provisions of 
Sections 12B2(a), 12B.2(c}-(k) and 12C.3 of the Sa:tJ. Frandsen Adtoinistrativt;-Code Md sliaU 
requite a:ll SlJ.bcontrac:;:tor-s: to comply with such .provisions. Landlord' .s failure to com.ply. with the 
obligations h1 this s:i:1.bsyG'tion: shaU constituty a :i;natedal breach o:f this. Lease~ 

( c) Non-Discriinination m B¢n~fits . 

Landlotd .does· not as. of the date. of this Lea-se and will not..&iring the Term, fu. ?iilY. 
of its operations in .S.!ID FrancisGo br where tb:e work is being _perfonned f.or the City ds.ewhere. ln 
the United States, discriminate in the provision of l:)ereavement leave, fIDnily medic.al leave,. 
health benefits', membership or membe:cship disco.unts, movi:o:g ex:penses, pe{nsion and retir$m~nt 
benefits specified above witlrin tb,e United State.s, between. employees wlth domestic partni;tS and 
empfo_yees with spou;<;es,. :!W,Q/Ot bej:weeg @.mes.tic. partners ?.Ild spouses of such emp.layees, 
where tlle domes:tic p~etsh.ip-has bee;o, te-gisteted ·with a govei-n;mental entiity pursu_ant to state 
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or 1oc:tl law. authm;:izb:tg such registration,. -subject to: the-condition set forth ffi, Section 12.B2(b2 
bf tlie San ·Ftandsc·o· A.dm1.nistrathre· Code. 

(ci.) ERC Forni 

As ·a co:rrc;litiQn to tbiS Le~se, L_an:qlord sh~ execute the otChapter 12B. 
Declaration: Nondis:crimination 1n Contracts and :Benefits"' form (Fonn HRC-12B-101) with 
supportin.g·documentation arid secure the approval of the form.by the S:;.in Francisco Human 
Rights· Commission (the "HRC"}. Landlor:Cl hereby rep-resents that prior fo ex.ecutlon of the 
L~_are.-: (i) ;Lan,dlqrd executed and subn;iitted to the HRC Form f1RC::..:12B-10l with supporting. 
documentation, and (ii) the ERC approved such form. 

{e) Ihrotp.mation of Administrative Code Pm-visions by Refere,nc~ 

The provisions of Chapters 12B and 12(,::'. of th-e San fra:o:cisco Achn:irustrative 
Code relating to non-discrimination by patties contracting for ~e lease of property to City are· 
iIJ.cprpo:r:ai:ed in this Section by reference and made a part.of thiS: Lease as though fully set forth. 
herein .. · Landlord sb.a:JJ: con.:rp-ly fi:r.lly wifh and be .bound by all of the provisions that apply to this 
Le:ase under sucl'.I Chapters of the Administrative Codei including hut not limited to the remedies 
provided in such Chapters. Without limiting the foregoing.. Landlord on.der.stands th~t pqrsuant 
tu Section: 12B.2(h) of the; San Francisco· A&i:tlnistrat;fve Code, a. pen:tlty of $50 for ~ch person 
for each c'alendar day during which such person w:a:s· cfucrimimited agprlnst in Violation Qf the 
J?rnvisions of this Lease may be assessed against Lm.dlord and.for dedllcted from any pa yin.en.ts 
du~ La:ndlord. · 

23.2a Tropicallra.rdwo'Od and V-itgin Redwood Ban 

(a). Except as,expr~s;;ly pennittecfby the appJicatiori. of.Sections- 12I.3.b and 
.1214.b of the S:an Ftancisco Acl.miB:istrative Code,, neither Landlord not: any of its contractors 
sh,all provide any items: to. City i1i the: con.stru.ctioii of the Leasehcld Ioiprov~nts or oth.erwise 

.in . .the .pedorma:nce...of_this Leas.e_which ar_e....:.tr..o..,pJ_GitlJ:utt.d.w_o_o.:Qs,Jri;nii¢?d h..ard:wood wood 
products, virgin redwood, or ~gin redwood wood products. 

(b) The Cfty· and Coum:y .of San _Francisco utges com.parries, not to :imp.art, 
purchase, obtahi or use for any purpose, any tropical hardwood., tropiCal hardwood product~ 
vi:i:'gin.redwood, or virgin r~dwwd wood prod;tic;ts. · · 

(c) In the event Lancll.otd fails to. comply :in good ·faith with any of the p.to;vision& 
of Section 121 of the San Fran.ci.s:co Administrative' Code; Landlord shall be liable for liquidated 
d.a.mages for each. violation. in any amount -equal to Laudlonf s net profit on th~ contract,, or fiye 
percent. (5-%) of the total ITT:D.ount Qf the corttr-l1Pt. dollarst wbi~yer i:s gr~l'!:te~. Lf!.lldlord. 
acknow ieclges and agrees that the liquidated damages- assessed -sf?:a.11.be· payable to· fue Cirjr ·and. 
Coup.ty of San Francisco up.on de:mand and may be set off .against-any monies due to Landlord 
fr-oto. any contr:ac~ witij t;he City and County- of s an Francisco .. 
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23.27. Bi~yd~ Storage Facilities 

Article I.5 ,. Section 155. l. of tb.e Sarr Fraucjsco P!anpiu:g C:o:de f'Cod&'} requires the 
pro:visfon of bicycle.storage at City kased.buildings. atno Gost.to LandJord.an:d.if.funds are 
available. In the event public and/or private donatisns:, grants or other funds OyCom:g available,. 
at a,ny time dw:ing the Term of the .Lease inchidlng any extension thereof, City may, by giving a 
60-day advanced written notice to Landlord, .install Code complying bic.ycfo . .stotage at .the 
Premises. Landlord, at no cost to Landlor:d,. $.halI reasonably ·cooperate with City:regatding the 
loc~tiQn of such ;spaces in furtherance cif the impfomentation o-f su<;:.]+ requirements OI the Code •. 

· 23.28. Resource.,Efficient City Buildings and Pilo:t Projects 

L~n<;ilord acknowledges that the· City and County of San .. Francisca has enacted . 
. San FratrciSco· Admirristratf ve. Code Secti om 82~ 1 tO: B2. R relating to tes:Ourc~-efficie.nt City 
buildings .and resoiu:ce~eff,icient .Pilot projects. Landlord hereby agrees that it ·shall comply ·with 
.a:Il applicable provisions of ruch code sections, including-but n-0t limited to . . 

(a)- Recycling of demolition rru;tterials, and 

(b) Use. of energy efficient fixtures,: 

23.2-9. Counterparts 

. This Lease. may be executed fn'two or ffi{JTB- eounterp~, ea.ch. of wbi~h ~be deemed. 
~ original,. but all of whicfy taken together shall, constitute on,e ~d the same :i:nstrµ:n:i~nt. 

23 .• 30~ .Effective Date· 

The date on whiCh this Lease shall become effective (the: "'Effective Date") is the date 
upqn wldch. (i} City's Mayor and Boarcl. of Supervisors, in their sole and -absolute .dIBcretion, 
adopt a r-esplution approving this- Lease in accordance witlr all applicable· laws. and (ii) thi.S Lease 
ls dilly execUfoo and excbanged--i:,,y the parties hereto.. . . . -

l.3 ... 31. No.tifi~~tion. of Ll;mitatfons, on C~ribu.tlons 

San Francisce, Campaign and Govertiment~ Co:pd:q_Gt Code.(the ''.Conduct Cocie'-1
) 

S-ectiog 3,700 et. seq., and San Francisco EthicsCommissionRegalatfons·3.710(a.)-1-3,.?30-l, 
prohl"bit the public officials who approved this cootract from receiv.ing {I): gifts,"honuraria, 
emoluments or pecuniary benefifs of a val'(le in excess of $50; (2) any employinent for 
cornpensatio:ri:;_ or- (3) any cam.p.aign contributions ior any .eletfive office for a p~riod of up m six. 
years frnm individuals and entities who are ''.pliblic benefittecipients." bf the cQlf1:r:act. Public_ 
benefit recipi¢nts of the CGJ;J:tract are: (1) the. individua4 corpornti.on,_ finn,. partnership, · 
associ'Adon, _or otb.:~r pemop. orepJity thit is q. party tq the cunb;act; (2) 3;IJ. fa:idiviciuai or t::!ltity, th~t 
ha5 a ditect' 10% equity, .cit direct 10% partidp:atio.n:, or c;li:te.¢t 10%: rev~nu¢ tqter~st m. .that pmty 
at .the time the public benefit is awarded;= or (3) an individual who is atmstee, dir'ec:tot,. p.artner or 
officer of the contracting party at the rime the- public benefit Is awarded . 
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. .... . -.. ..::;-· ... ·-· ~.- . ·- ~ . .· 

Lancilord underst-ands that an.y publlc official who .a,pproved .this CO'l!tract may not accept 
campaign. contributions, gifts, or future employi;nent from Landlord except as provided \11rder the 

. Conduct. Code. Lari.dkird agrees- to .notify any other :indj_viduafa or entities that may be deemed. 
''public hen:efi:t recipients» under the· Conduct Code bec.aµse o{ fhis contract. Upon request1 

Landlord agrees to· furnish,. before this contract is entered into~ suohinfonna:t±on as any public 
. official. apPtO:VIng this CQntr;act ·Iliey requjre ifl order to ensure SUCh official' .S' .C0mp1j'~ce. with the 
. Conduct Code. UpoJi.tequest,. tlw 'cey a.grees to provicie; before: this contract i;:; eRtered into, 

Landford. with a list. of pulrlic officiafa wba, iw.der the Con¢.J.ct Code, approved _this contract. 
Fail.ore of any public official who appr-0-Ved·tlJi-s contract to abide by the Conduct Code shall-not 
constitute .a breach by either the Cit}r or Landlord of this. contract. Notwithstan.ding anything to 

· the contrary in this contract., neith~r party sh~l have the right to terininafe the contract due to any 
fajlure by the other pru:.ty to PI?v.ide the iitformatlon descn'bed in this SeCti.on. 

NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAJNED 1N THIS LEASE, 
LANDLbRD ACKNOWLEDGES AND AGREES THAT NO OFFICER OR illv.1PLOYEE OF 
CITY JIAS AUTHORITY TO CO.I\4MIT CITY B.ERETO UNLESS AND tooIL. THE crrrs 
HOARD OF SUPERVISORS SHALL HA VE DULY ADOPTED A~SOLUTION 
APPROVING THIS: LEAsE AND AUTHORIZING CONSUivi:MATION OP THE . 
TRANSACTION CONTEMPLATED HEREBY. THEREFORE, ANY OBLIGATIONS OR 
LlABJLITIES OE CITY HEREUNDER ARE CONUN(lENT UPON ADOPTION OF .SUCH A 
RESOLUTION"' AND TBIS. LEASE SHAU. BENUI.L AND VOID UNLESS CITY'S 
MAYOR AND BOARD OF $ll;E?ERVISORS APPROVE THIS LEASE, IN THEIR 
RESPECTIVE SOLE AN.I) .A.BSOLUTE DISCJIBJ'ION,, AND IN ACCORDANCE WITH ALL 
APPLICABLE LAWS. APPROVAL OF TIIlS LEASE BY ANY DEPARTMENT~ 
COMf;4IS.siON·OR AGENCY OF CITY SHALL-NOT BE.DEEMED· TD JMPLY THAT 
SUCB RESOLUTION WILL BE ADOPTED NOR WILL.ANY SUCH APPROVAL CREATE 
ANY BINDING OBUOATXONS ON Cn'Y. . 

(REST OF PAGE LEFT INTENTIONALLTB~) 
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Landlord and City have executed this Lea.se as of the dat(1 first written abeive~ 

LANDLORD: 

By~.~~~~~~~~~~~~ 
Its: ____________ ___; 

BY: _____________ _ 
rrs: ____ ~-------~ 

_cm: 

Director of PrQperty 
Ptn:suant to-Resolution 109~04· 

APPROVED AS TO FORM: 

BY----+--=-,_;-_----~ 
AmyBr··.n, 
Deputy- City Attorney 

3"8 
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[Date] 

Director of Property 
Real Estate Department 
City and County of Sl.m Francisco 
25 Van Ness Avenue, Suite400 
San Francisco, CA 94102 

EXHIBTTB 

RE: . Acknowledgement of Commencement Date, Leas~ Hetween 
___________ (Landl-Ord.), . .and the; CITY AND COUNTY ·OF 
SAN FRANCISCO (fenal}t), :fut premises kuo.wn--as . 
located at _ ___,,.-------------~---------

D¢at Ditecto_r uf Propert:y: 

This. letter will confitin that for all pttrpose.s of the Le~e;. the. C-otl1:Il1encement Date (as: 
d¢fined i1I Section 32 of the Le.ase) is , 199:_. · 

Plea:s-e ·acknowledge your acceptance of this letter by sign:in;g and returning & ceip.y qf this 
letter. 

Ac~pted and Agreed: 

By __________ _ 
Director-of Property 

Dated _________ _ 

. . . 

Very truly yours, 

r. 

By ___________ _ 

Title~----------

8 5 5 !l:\~L7 Sheriff'.Jnil·o~osure\l..onse·R7Fma1Exec:utioncD.OC · 
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, 'rFILE.NO. Q40015 RESOLUTION NO .. __::.\._o_. 9_-_o_· ·_i_f--"-'. _·_11 
fl 
:fl . . 

1 :!~ {lease of Rear p·ropettyJ 

2 

3 - l Reso-!ution aut~ori.z~ng the leaseof.10,;(JO:O sq. ft. o~ space.at 70 O~k Grove Street.fort~~- . 

4 . Sh~riff's Department's Alternativ~ Program-s. · . 

5 

6 B-E IT RESOLVED." That in accordance with the reoommenda.tfon of the Sherm of th~ 

7 · City and County of San Francisco and the Director of Property·i the Director of Property is 

a . t herOOy authOrlmd ta !aka all actions, on behaJf of !he City and· County ol San Frahti"""· as 

9 1 tenarrt, ta execute a wrilt'1!L lease (CO!J'f CJ! wtHch IS oo file With !he Clark of !fl!' B.aa:rd) and 

1 o .~ otlier re!a'tsd c!oCuinen!s ~itti RJJ!h Me!Hnger, an unmarrie>J WQman, her wcoos~ or asoiJ:!l)S 

i'1 [[ ('rlan.dlord"}, for the bU1td1ng common!yknown as 70 Oak Grove-Street, San Fmncrsco, 

12 { Cair.fornla, which tiompdses an .ar(3a of approxfrnat~Jy 1opoo: squareleet on the terms and 

l3 

14 

15 

.1-.$ 

i1 

cont;!it!ons herein and on a i.orm approvs-Q by the City .Att9Jn-ey; ·andi be. it 

FVArHER RESOLVED, That the lease shalt commence upon sub~tantiaf cornpietion 

of tenant improvements {expected te be·· about June 1 i :2004} and terrhfnate fy1ay 31' t '2014. 

I The monfhly toot shat!: be $14,.125. on~ Beginnin~ June 1, zooa, the monthly·E?ase R~nt :Sh~n 
oe increaserl by t~e pt-op:orti.onaI f:ncrease m the. Con-surr1er P-rTce ~ndex. However, i.n no -~v~nt 

t 8 t shaU such increased Base Rent be mo:re than $1-8 ,362,;50 nor Je3S' truin $16:,24"3.. 75:. The city 
19 shall pay $i32:,435 for the construction .oJ a portio.n ofthe specfa:lty tenant th\fi'lov.ements~ The 

20 · City s:half pay fo.r utilftles1 janitorial and other typical tenant costs induding data, 

·2t telecommunicau6.ns and movin'g.expense~; and, be 11 

22 FqRTHEH RE.SOL vEo, ·That the lease· shaH in~luue a ·crause approvea by :the- City 

. 23 r Atiorney, indernnJfying _and ho\tiing ·f-l<;lrml.ess the Landlord, from and agree-ing to defend t.~e 

24 '. r· La,n,~:J1.ord against arty and al( cfai~s., costs and,expens:es, ihdudi'rig1 without limltanon). 

25 ' reas&nabla alt~y's lees, irn::um•d as a r!lSOlt oil city's us" of the prnrr\Jiles, .>my default by 

I. Htrpe. J;"'Vl...· s._~rs -S;mtlov;:i:l, Fe$k;J:I4 ,Mc·GoldriC.k. 
"'f:iea.l Esia,te. Division"* 

., .,.BOARD-OF SUPEFi.VISO'fIB . .Pag~ 1 
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·3 

4 

J 

the-Gity'in the partorrnanca of any of Its ob!igaUons· under the lease·, or any acts or omissions 

of Glty or its agents_, in, on. or about the _premises or the property_ on which the premises. are:-

locq;-ted, excluding thos:e claims, costs- and ~xpenses. incurred as a result of the acth(a gross 

n-egHgence or willfu b misconduct of Landlord o:r fts age.nts; and, be it 
' . . . 

5 . FURYHER RESOLVED, That all actions heretofore taken by the officers of the· Chy. 

' .6 . rr w.ith respect to such lease. are hereby approved, "confirmed and .ratified~ and, be. i1: ' 
J 

7 _ij FURTHER RESot. VED, Thai the Board of SupeiVisnrs authorizes the Dire.ctof of 

8 11 Property to ~nter into'. any amendments or modiiicaii.ons to the. Lease. {inoiuding without 

g llmilatton1 the exhlbits) that the D{re,ctor of Property det~rmines,, in qonsuitatlon with the Cify 

to - Attorney, are fn th:e best interest af the City; do not incr.ea;s$' the rant or otherw,ise materially 

11 l increase th~ obflgatlon~ or ft:abUlt},e:s qf the- City,. _ate necessary or a<lvis;able ·to effectuate the 

12 purp.oses of the lease o~ this resolution, and am in compliance w.ith all applicable raws, 

13. •. i:nef;u ding .Cify1s Charter; and, be lt 

1.4· F'URIBER. RESOLVED·, That the Gity shall occupy the entire Premises for the. fulf term J_ 
p 

ts I at !he leasB Untess furids fur.Jbe Sheriff'& Department rental payinente rut> not approprlaled m 
i 6 f any $Ubsequi;mtfiscal year at.which time City may terminate the tease-with ninety (~d) days .. 

t7 

18' 

t9. 

2-Q 

2·1 

22 

23 
z4, 

25' 

advance -writt~n notice- to· La,nd.\Qtd. $aid Lea~:e shcili be .subject to ce.rtificafion as to fUncls by 
. ' 

the CootroHe-r, pursuant- to $$ctibn 3,. 105 of: tht:? Oh~rter: · 

"".Real i;::state Dlvfsion** 

li l3QAftD, O:F SUPERVISORS 

857 

$14, 125 Av~ilabte 

~~~~~~[ah No. 
PSHSJP· 

·$'1-32,43-S Avaliab!e 
· Appropriatlun No . 
. 2-SPPFGNG 
SFQOPS ' ·34 -
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FJ1e Number~ 

. City .and County of San. :l!rancisco 

Tails 

E:eso\utton 

040015 Dafe Passed: 

. Q,tyHaU . 
I Dr_ Carlton fi. Goodleit PTu.ce 
SUll Eranc!Scn,.CA 94-l:Q;!-~689 

Reso1.ution authorl?J(ng the lease- of 1 o,ooo sq .. ft ot spacEl at 10 O!=lk Grove Street for the ~heriffs 
. Department1> Alternative Programs. 

February.24T 2004 Board of Snpel;Visors---: AOQl_lTED" 

Ayes: 9 ~Alioto-Pier, An:unian-0, Daly, Pufty, Gouzalez, Hail,. Ma, Peskin. 
S:ando'Vl!.1 
Absent 1.- Max.welt 
Excused~ 1 -M:eOoldrtck 

. ... .· 
.Clt.:f a.tu! c;ouncy of Sew. Fra11:eisca-
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File .No. 04DO:l5 

. . . . 
Date Approved 

File No,. 040015 

Cily aJi.d Ca!!citY. oj'ft:a.n.11.randsco 

Tailsl\.iport 

8,60 

:-.· .... ; ~ 

l hereby certify that the foregoing Resoiutlnli 
W1\S ADOPTED on· Fe:hnrary 24, ·40Q4 by the 
Board of Sup.ervisors of the Cit)• and County· 
of San Franciscp... · 

.. .:--· 



File No. 
FORM SFEC-126: 

NOTIFICATION OF CONTRACT APPROVAL 
.. ampa1gn an overnmenta on uct o e (SF C d G 1 C d C d § 1 126) 

City Elective Officer Information (Please print clearly.) 

Name of City elective officer(s): City elective office(s) held: 
City and County of San Francisco; 

SF Board of Supervisors SF Board of Supervisors 

Contractor Information (Please print clearly.) 
Name of contractor: 
Ruth Mellinger, an unmarried woman 

Please list the names of (I) members of the contractor's board of directors," (2) the contractor's chief executive officer, chief 
financial officer and chief operating officer,- (3) any person who has an ownership of 20 percent or more in the contractor,- (4) 
any subcontractor listed in the bid or contract," and (5) any political committee sponsored or controlled by the contractor. Use 
additional pages as necessary. 

1. None 
2. None. 
3. None 
4. None 
5. None. 

Contractor address: 
88 Entrada Ct, San Francisco, CA 94127 

Date that contract was approved: Amount of contract: 
$2,300,000 over 5 years 

Describe the nature of the contract that was approved: 
Lease Renewal for the San Francisco Sheriffs Department at 70 Oak Grove 

Comments: 

This contract was approved by (check applicable): 

D the City elective officer(s) identified on this form (Mayor, Edwin Lee) 

X a board on which the City elective officer(s) serves San Francisco Board of Supervisors 
Print Name of Board 

D the board of a state agency (Health Authority, Housing Authority Commission, Industrial Development Authority 
Board, Parking Authority, Redevelopment Agency Commission, Relocation Appeals Board, Treasure Island 
Development Authority) on which an appointee of the City elective officer(s) identified on this form sits 

Print Name of Board 

Filer Information (Please print clearly.) 
Name of filer: Contact telephone number: 

Address: E-mail: 

Signature of City Elective Officer (if submitted by City elective officer) Date Signed 

Signature of Board Secretary or Clerk (if submitted by Board Secretary or Clerk) Date Signed 
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