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FILE NO. 240412 ORDINANCE NO. 170-24 

[Administrative Code - Repealing Deemed Approved Off-Street Alcohol Use Nuisance 
Ordinance] 

Ordinance amending the Administrative Code to repeal Chapter 26, known as the 

Deemed Approved Off-Sale Alcohol Use Nuisance Regulations, and thereby repealing 

certain City provisions regulating establishments that sell alcoholic beverages for off

site consumption. 

NOTE: Unchanged Code text and uncodified text are in plain Arial font. 
Additions to Codes are in single-underline italics Times New Roman font. 
Deletions to Codes are in striketht'()ugh italics Times New Remanfont. 
Board amendment additions are in double-underlined Arial font. 
Board amendment deletions are in strikethrough Arial font. 
Asterisks (* * * *) indicate the omission of unchanged Code 
subsections or parts of tables. 

Be it ordained by the People of the City and County of San Francisco: 

Section 1. Background and Findings. 

(a) In 1994, the Legislature enacted California Business and Professions Code 

Section 25612.5 ("Section 25612.5"), which established retail operating standards for liquor 

stores, bars, and taverns, but also allowed local jurisdictions to implement more stringent 

standards. 

(b) In 2006, the City enacted Ordinance No. 43-06, adding Chapter 26 of the 

Administrative Code, known as the Deemed Approved Off-Sale Alcohol Use Nuisance 

Regulations (the "Deemed Approved Ordinance"). The Deemed Approved Ordinance 

automatically designated all businesses or entities that engage in the sale of alcoholic 

beverages for off-site consumption to be deemed approved as long as those liquor 

establishments adhere to the performance standards prescribed in the Deemed Approved 

Ordinance. Those performance standards, which generally incorporate and duplicate the 
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operating standards in Section 25612.5, require liquor establishments to take certain actions 

to reduce illegal activity in and around the establishment. The operating standards imposed 

by Section 25612.5 remain in effect and violations of those standards are, and will be, 

enforced through the California Alcoholic Beverage Control's Informed Merchants Preventing 

Alcohol-Related Crime Tendencies (IMPACT) Program, a community-oriented policing 

approach involving local law enforcement and local merchants in deterring crime, as well as 

through any other available legal remedy. The Deemed Approved Ordinance also established 

an administrative hearing process for establishments that violated the performance standards. 

Deemed Approved liquor establishments also pay an annual fee to the City that helps fund 

education and outreach performed by the Department of Public Health ("DPH"). 

Establishments that timely pay the fee for three years, have no change in ownership during 

that period, and adhere to the performance standards, are eligible to have the fee indefinitely 

waived. 

(c) Since enactment of the Deemed Approved Ordinance, liquor establishments 

have largely complied with performance standards. According to annual reports of DPH, in 

Fiscal Year 2022-2023, the Police Department issued no citation for violation of the 

performance standards, in Fiscal Year 2021-2022, the Police Department issued only two 

citations, and in Fiscal Year 2020-2021, the Police Department issued but one. 

(d) Many liquor establishments are eligible for waiver of the annual fee but do not 

apply for a waiver. According to a December 2020 report issued by the Economic Mitigation 

Working Group convened by the Office of Small Business, approximately 646 businesses 

were eligible for a fee waiver. In Fiscal Year 2022-2023, only 149 businesses applied for a 

fee waiver, of which DPH approved 126 and denied 23. 

(e) The Board of Supervisors finds that it is appropriate and in the public interest to 

repeal Chapter 26 of the Administrative Code. The performance standards imposed by the 
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Deemed Approved Ordinance largely duplicate the operating standards provided in Section 

25612.5, the Deemed Approved establishments are generally compliant with those standards, 

and many of the establishments would qualify for a fee waiver if they applied for such a 

waiver. 

Section 2. The Administrative Code is hereby amended by repealing Chapter 26, in its 

entirety, as follows: 

CHAPTER 26. 

DEEAIED APPROVED OFF STREETALCOHOL USE NUISANCE REGUL4TI-0NS 

SEC. 26.1.FINDINGS. 

The Boaffi herebyjinds and decki1'Cs as Jofl.ows: 

(I) &m Ffflncisco has #ze highest ratio afoffsale akohol uses per capita in California, 

#ze great mG1jority of which are liquor sto1'Cs; and, 

(2) Nuisance and criminal activities such as drug dealing, public drunkenness, loitering, 

and o#zer behaviors that negati·;ely· impact neighborhoods occur with disfJT'Oportionatefrequency at 

aHd a1'0tt11d the premises ofojf 8ale akohol uses; aml, 

(3) l'/.eighborheod cheracter C€tn change over time and the eereful regulation &jnuisenee 

activity by off sale akohol uses will help to ensure that such uses do not contribute to the deterioration 

&}neighborhoods; and, 

(4) Poorly· regulated ojfsak akohol uses inc1'Case the avaikibility o.fakohol in the 

c0Hv'l1unities in which they· are located, and studies ha;·e demonstfflted a link bet1vee11 #ze availability of 

al:cohol and numerous negative consequences, including ,?iol:ence, fatal: treffic c1¥Jshes, and nuisance 

!:aw viokitions; and, 
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(5) Reseerch publ-ished in the America11 Jeurnel of Public Heellh Jf.Jund thet commuHilies 

end neighborhoods that heve a high number o.f bars and liquor stm'Cs per capita experience more 

violent €lssauits; and, 

(6) Resetlrchers at Colwnbia University found that 25 to 40 percent of all patients in U. S 

general hospittll bed8 (not in maternity or intensive rnrc) are being tretlted Jf.Jr complications of 

alcohol rettltedprobkms; and, 

(7) The Center for Substance Abuse Preve11tion htlS determined that the three ktlding 

causes of death for tee,wgers €11'£! €lssociated with akohol use: car crtlShes, homicides, and suicides; 

(8) A study conducted by the Youth Leedership Institute Jf.Jund thet 50 percent of stores in 

the South o_fA/arket, Tenderloin, €md },fission neighborhoods of the City· aPC not in complitmce with the 

Stete 's "Lee Lew" which requires that no mo1'£! then 33 percent ofa liquor store's windows and doors 

ere to be covered with eny· kind o_f ad1,·ertising; aHd, 

(9) The City currently ttlcks a ttlrgeted edmi11istrative mechenism to enforce its existing 

Akohol Restricted Use Districts in the },fission, HGtight, Third &'£!et, Dhdsedero, end Nerth of,HGtr,'wt 

neighborhoods, end to enfeJ1'ee its existing nuistlnce laws based on the ptlSt ecti11ities of off sak uses on 

e stare by store btlSis through the atttlch.'lwnt efcondilions, the impesition o_fedministrali.ie penal-ties, 

or the revocation a.fuse permits; end, 

(10) Educational campaigns directed €It &jf sale alcohol uses heve been shown to iH1prove 

their ffPPCerance, reduce nuisa110e acti-;ity, €Ind benefit the local community; and 

(1 I) Off sak alcohol uses operating outside of the law negetb;ely impact those uses 

operating within the law e11d as good neighbors; €Ind 

(12) The City recognizes its responsibility to eriforce the ttlW €Ind the ,wed for a pertnership 

with off sale alcohol uses and the City, i,wluding the Police Dcpar-tment and the City Attomcy, to 

add,"'CSS illegetl acli·,zities in pn:rximity te an off sale alcohel Mse. The City also Pecognires that there are 
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occasions when ownas and employees f!ftef.isale alcohol uses woule[jee-r fer their personal se-fel)· in 

requesting that persons engaging in illegal activities cease those activities; end 

(13) Geoe[fa#h efforts on the pert &jthe owners end employ·ees &jejf sele ekehol uses te 

edd1"Css illegal ecth1ities in preximil)· te their steres, including: timely cells te the Police Department; 

the instelletion &}lighting end securil)· cameras; clear unobstructed wbulows; end cleen sidewalks, 

among ethers, can reduce the nuisance impacts o.fsuch &jfsele ekohel uses; end 

(14) Given the successful implementetion of similar pregrems in ether California 

municipalities, the Youth Leadership Institute ·worked with the Board ofSupervisers to develap 

legislation to hcl:p San Francisco to address nuisances associated with ojfsele akohel uses. 

8EC. 26.2. DEEAIED APPROVED OFF &4LEALCOHOL USE NUISANCE 

REGUL4Tl-ONS. 

The provisions ofChepter 26 shell he known as b'1e "DeemedApp1'(wed Off Sek Alcohol Use 

,\TNisence Regulations. " The purpose of #wse regutetions is te promote the public health, safel)· end 

gene1'€ll welfare hy requiring b'iet businesses that sell ekohelic beverages fer off site co,9sun1ption Bnd 

thBt we1"C permitted, conditionelly permitted, or noncoriferming uses hejm"C the edeption &}these 

regul-ations, or that e-re permitted or conditio11Blly pcr=n1itted hy the Gil)· ajier the adoption &j these 

regulfltions, cemply with b'ie Deemed Appreved Performance Stenderds as speciji-ed in Section 26.12 in 

order to achieve the fellowing ohjecti·,·es: 

(1) To p1'0tect ed:iBcent neighborhoods from b'ie hernifal effects &}nuisance activities eften 

Bttendent to the sale &jBkoholic heve1'€lges fer off site consbtmption. 

(2) To pr<wide opportunities for businesses that sel-l ekoholic hewreges f'ar off site 

consumption to opefflte in €l ,rnutuelly· beneficial J"CH:Jtionship te each otha end te ether commercial end 

ci·1ic services. 
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(3) To pFovide mecheni,wns to eddress nuisance poblems &jten assecieted with the sale of 

alcehelic bevemges, such as liller, gfffffiti, unruly behavior, and eseeleted noise levels. 

(4) To ensuFC th6lt businesses th6lt sell 6llcoholic bever6lges for &jf site consbl:mption 6/f'C not 

the sobl:rce ojbl:11due pbl:blic 1mis6lnces in the community. 

(5) To ensbl:f'C th6lt sites whe1'C 6llcoholic beve,'€/ges e,'C sold for eff site consbl:mption 6/Fe 

properly m6linteined so th6lt ,wgetive imp6lcts genefflted by· these ecthrities 6/re not h61nnfal te the 

Sbl:ffObl:ndi,1g em;ironment. 

(6) To menitor &jfselc elcohol bl:Ses to ensbl:FC t/.1et they do not sbl:bsl6lnti6llly ch6lnge their 

mode OF ch6lr61Cler ef €1JJefflfien. 

SEC. 26.3. DEFIN!T!-01\TS. 

(a) Alcoholic Bevefflge. Alcoholic bevernge shell mrnn alcohol, spirits, liquor, wine, beer, 

and ere,,· liqbl:id OF selid conl6lifqing alcohol, spirits, wine OF heel', that cont6lins one halj&j one pacent 

OF moFC ofalcehol by volbl:me 6/nd that is fit for beverage pwposes either alone or when dilbl:ted, mixed, 

er combi,wd with ether sbl:bsl6lnces, and the sale 0:fwhich FC€Jbl:ires e St6lte ofC6llifomia Depef'fflwnt &f 

Alcoholic Be·rerage Control License. 

(b) 0.f{Sale Alcohol Use. O.f{Sale Alcohol Use shell mean eny· Feteil use thet sells beer, 

wine, OF distilled spiFits to a cbl:Stemer in a closed cm1t6liner feF consumption off the fJFCmises end th6lt 

h61S e Sl6lte &jC6llifomia Alcohelic Beverage Control Boel'd License type 20 (o.f{s6lle beer and wine) or 

type 21 (&jfs6lle general). 

(c) DeemedAtJJJro1;ed O.f{S6lle Alcehol Use. DeemedAtJJJmved OjJS6lle Alcohol Use sh61ll 

mee,i 61 bbl:siness or entity· th6lt bl:ses a b1:dlding, strbl:CfbU'C, or site, Ol'f)Ortion thereof; foF the sale of· 

elcoholic beve1'€lgeS fer ceff' site consttmptimi. 

SEC. 26. 4. AUTOAIAT!C DEEAIED APPROVED SJ:4 TUS. 

Supervisors Stefani; Dorsey, Mandelman 
BOARD OF SUPERVISORS Page 6 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

All businesses er ent#ies engaged in the S€1le ofelcehelic be,;epeges f<:w eff site cm9Sumplien 

thet ef'C OJ3efflti11:g es permitted, cenditim1ellypermitted, ef' nonconforming usespFior te the cffecti·i?e 

dale &jthis ordinence af'C now eutomaticelly Deemed AppFmed Off Sale Alcohol Uses. Each such 

DeemedAppro·.,ed Off Sale Alcohol Use shall f'Ctain this status as Ieng as if continues te comply with 

the DeemedAppro·.1edPerforH1ence Standards as specijied in Section 26.12. 

SEC. 26.5. STATUS OFNEWOFF SALE ALCOHOL USES. 

After the effecti·;e date of this erdinance all new permitted Off Sale Alcohol Uses shall alse be 

subject te the DeemedAJ3t)Peved Pe1fem1a11ce Standaf'fis es specified in Section 26.12 e11d shell Feceive 

the S€lme notices and be subject te the same administrative precedttf'Cs, penalties and fees as those 

DeemedAppr<J'i?Cd Off Sale Alcehol Uses thet wef'C OJ3el'Glting espennitted, conditionellypermitted, Of' 

noncmiforming uses pFior to the cffec#,;e date 0:f this ordinance. 

SEC. 26.6. PREVUJUSLYN01V CONFORAIING OFF SALE ALCOHOL USES. 

Any DeemedAppl"O',)ed Off Sale Alcohol Use thet waspFC'/iously conside1'Cd te be a non 

cenfon11 ing use shall eo11tinue te be subject to those pFO'i?isions of the P fanning Code that govern non 

celfferming uses te the extent these p,"evisiens de net cenflict with the pFe';isiens &j this Chapta. 

SEC. 26. 7. AB,4NDONAIENT. 

Whenever a DeemedAJ3t)roved Of!Sale Alcehel Use ceeses te be eperated continueusly, ef' 

undeFgoes a substantial change in mede er chal'Glcter ofoperetien, such Deemed Approwd Off Sale 

Alcehel Use shall not be FCsumed. A substantiel change in the mode ofcha1"61clef' of0J3e1"61tion shall not 

include: 

(1) Changes in ewnaship er an owner te ewna tl'Glnsfa ofan Alcohol Bew1<age Co11trel 

License. 
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(2) Re estehlishment, resteretitm, or repeir r>jan existing Of!Sele Alcohol Use on the 

same let Gt-jter fetal or partial destruction or damage due tefire, riot, insurrection, texic accident or act 

ofGod. 

(3) Tempor-ery· clesure /er not nw1'C than ninety (90) ooys /or FCpair, Penovation or 

renwdeling, or in cases of vacation or illness. 

SEC 26.8. DEEAIED APPROVED OFF SALE ALCOHOL USES INEX!ST!lVG SPECIAL 

USE OR RESTRICTED USE DISTRICTS. 

Any' DeenwdAppro'/ed Of!Sele Alcehol Use eperating in a Eening district ofthe City that 

further regulates off sale alcohol ttses shall continue to he su'7ject to those reguletions, ·where 

€lf)f)licahlc, in addition to the regulations contained in this Ch€tptcr. 

SEC 26.9. NOT!F!CAT!-ON TO OWNERS OFDEEAIED APPROVED OFF SALE 

ALCOHOL USES. 

WifhiN six nionths of the enactment r>jthis legislation, end every·year thePe61-fler, the Police 

Department, in coordination with the Department of Puhlic Health, shell netifj,· the ewncr ofeech 

DeemedAppro,'Cd OJ/Sele Alcohol Use e:fthe ttSC's DeemedAfJf)ro--.'Cdstettts. Sl:teh netice shall he sent 

vie U.S. mail end shell include e cepy of the pe1:fernwnce standerds as specified in Sectien 26.12, 

netiji-cetien thet the DeemedAppreved O:f!Selc Alcehel Use is requiPed te cemply with the Deemed 

Appreved Pe,:fermence Standel"ds, end netijicetion thet the DeemedAppmved O:f!Selc Alcehel Use is 

required te ceHtply with ell ethapre·1dsiens r>jthe DeemedAppPevcd Of!Selc Alcehel Use 

Regulations. As Ieng as service is made fellewing these precedu1'Cs /ailul"C e.fany· pePsmi to Peceiw 

netice given pul"Suent te this Section shall net effect the Deemed Appre-;,1ed stetus r>j the use. 

The Pe/ice DepaPtment shell refep te the Califemia Alcehelic Beve1'€1gc Centl"el Depertment's 

dalebasc of6fll ecth'C Y:.ype 2() end Type 21 O:f!Sele Releil Licenses in the City and Cezmty ofSen 
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FP&mcisco to determine the names and €lddf'CSSes &jthe fJf)effltors ~/Deaned AfJf)1<eved Off S€lle 

Akohol Uses. 

SEC. 26.10. EDUC4T!ONAND OUTREACHTODEEAIEDAPPROVED OFF SALE 

,4LCOHOL USES. 

(a) Within six mrmths of the en€lctment of this legisl€ltion, the Directer of the Dcp€lrtment of 

PMhlic He€llth, or his or her designee, in COfJfJeMtion with the Chief of the Pelice Dctmrtnwnt er his or 

her designee, sh€ill develep €ind implement €in educ€ltien €ind eutrc€lch progMm to educ€lte Deemed 

AfJf)roved Off Sale Alcohol Uses €ihout the steps e€lch use mey 1€1ke to fJf)erate as €l geed neighbor in 

their cmnmunities, to €l'reid mtis€lnce hehmiers, and to €lhide hy requirements &}this Chepter. This 

educ€ltion mid eutl"C€lch progMm sh€lll he h€ised upen apuhlic health!.envirenment€ll eppro€ich to the 

prewntion of €lkehel related 1mis€lnces. The educ€ltien and eutrc€lch progr€lm 8h€ill he directed to €ill 

DeemedAfJf)ro1?ed Off Sale Akohol Use8, rclev€lnt business associ€ltiens, €ind residenti€ll €ind 

cemmerei€llprfJf)erty owners €ind tenm1ts within one hleck oj€l DeemedApp1<e1?ed 0jfS€lle Akehel 

(l) The deWJ!fJf)ment anddisff'ihHtien ofirifem1€ltienalp€ickets on the 1'C€fttirernents €ind 

hencjits o.ftl1is Chepter mid <>}ether educ€ltional m€lteri€lls, including, hut 11et limited to, cultMrnlly €ind 

linguistic€llly €tfJPl'fJf)riate i,eformation€ll posters, brochures, €ind other n1€lteri€lls .for di8play €it Deemed 

Approved Ojf S€lle Alcohel [lses. 

(2) Cemmencing within six nwnths &/the e11€lctment &j this legi8l€ltion, hienni€llly the 

Dcp€lrtnwnt o.f Puhlic He€ilth shall pro·;ide eduC€ltie11€ll sessions J'<Jr fJf)e,wtors of Deemed App1<eved 

0f!S€ile Alcohol Uses €if multiple locatiens throMghout the City. Opeffltors ofDee1nedAppro·i1ed Off 

S8le Afoohol Use8 whe da not €lttc1'l:d at least one educ€ltien€ll session e·;ery,· t.~·o years sh€iU receive €in 
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educeticmel site Yisitfrom the D8fJ€H1:ment cf Public Heelth. This visit should he coof'dineted with end, 

when possible, comiucted with Police Depertmentpersonnel. 

(3) Coof'dinetion ofcomniunity stekeholder meetings, which should include rcpresentetives 

froni City depertments, Deemed AJ3J31•cwed Off Sele Akohol Uses, business essocietions, the Smell 

Business Conimission, the Yeutl1 Convnission, neighborhood essocietions end conmiunity 

organiul:tions. 

(c) The Police Department, iii coope1"6ltion with the Department of Public Heelth, 1'11€1)' 

promulgate edditionel education, outreach, end edministretive requirements fer Deemed Approved 

Of!Sele Alcohol Uses es ffl"e necessary· to ensure successful in1plementetion o-fthe DeemedApp1<oved 

Off Sele Alcohol Regulations. 

SEC 26.11. INFORAIED AfERCHANTS PREVENTING ALCOHOL RELATED CRIAIES 

AND TE,¥DENC!ES l.AI.P.A. CT. 

Any troining conducted hy the Police Department under the Celifemie Department o.f 

Akoholic Bewregc Control's IAfPACTprogfflm should, whene,1erpossihle, incorporote the 

requi1'Cments of the Deemed AJ3J31<oved P erformmwe Stendttrds. 

SEC 26.12. DEEAIED APPROVED PERFORAIANCE STA,¥DARDS. 

A use shell retein its DeemedApprovedstetus ifit coriforms to ell ofthe following Deenwd 

AJ3J3roved Performance Stendttf'ds (hereina.feer the "Performance Standards''): 

(a) The owner, its employ>ees, or egc11ts dees notperticipete in, or essistpersons 

perticipetiltg in, illegal ecti1;ities within the p1'Cmiscs or within the hounderies of the use 's property 

line, inchtding the sidewalk end erees between the use end the street, inchtding, hut not limited to, 

disturhence of the peece, illegal drug ecti1;ity, illegal sele offireerms, public drunkenness, drinkiltg in 
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puhl-ie, haressment e-fpessersby, gambling, prostitutim'l, sale er receipt o.fstolen geods, or thcfi, 

esseults or betteries. 

(h) It does 110t result in rcpeeted nuisanee eetivities within the p1'€Hnises or within the 

boundaries of the use 's property line, inehtding the sidewelk end erees between the use end the street, 

including, but not limited to, eeeumuletion o.flitter g,'fljfiti wiebeted within three dGlys, exeessive loud 

noises (espeeielly in the lete night or eerly morning hours), or eells Jf.Jr serviee to the Poliee 

Depertment not initieted by the DeemedAppro·i1ed Off Sale Alcohol Use. 

(c) In en edministl'tltive heeringpursuent to this ChGlpter the City shell hew the burden o.f 

1w·oofto estahl-ish that the owner, its employees, or agents has pertieipeted in, or essistedpersons 

pertieipeting in, the illegel eetivities outlined in Subseetion 26.12(ct) mui/or thet the use hru 1'Csulted in 

the nuisenee eeti·i1ity outlined in Subseetion 26.12('3). 

(d) AT.a more then 33 percent of the squere Jf.Jotege o.fthe windows end eleer doors a.fen 

DeemedAJ3!3ro',;1ed Qf!Sele Alcohol Use shell beer ed·;ertising or sig,'ls ofeny· sort, end ell edvertising 

end signege shell be pleeed end meinteined in e menner thet ensu1'Cs thet Lew Enfereement Personnel 

heve e eleer end unebstl'tteted view ofthe interior of the premises, including the eree in whieh the eesh 

1'Cgisters e1'C meinteirwd, frem the exterier publie sidewelk or ent1'tl1we to the premises. This 

requirement shall not 6tfJJ3ly to p,"Cn'lises where there ere no windows er where existing windows are 

loeeted et e height thet precludes e 'i?iew of the interior of the premises by e persen stending eutside the 

premises. 

(e) Fer these Deemed Approved qff &le Aleehel Uses thet t11'C loeeted within en existing 

Aleehel Use Resfl'ieted Dist,·iet es set forth in the Plenni19g Code, it does not result in the violetion o.f 

eny· Glpplieeble resfl'ictieHs impesed on ojf sele eleehel uses in thet district. 

(f) It does net 1'Csult in the violetien efHeelth end Safety Cede Seetio1'l 115 70, whieh mekes 

every,· buildi19g or pleee used for the purpese o.f unlewfully sellilig, sePi1i19g, stering, keep big, 
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m€1Hufaettwing, or gi,·ing away ffl'ly' eontrolkd sti·hsttmee a nuisanee thet shall he elf}oined ent{fer 

·whieh penalties may· he T'Ceo·;ered. 

(g) It dees not T'Csult in the violetion &j Penal Code Seetion 11200, whieh l'nakes e·,zety· 

building or pieee used for purpose of tmlewfully· selling, ser'lling, or giving away any spirituous, vinous, 

malt or o#wr eleoholie liquor, and e·,zety· huildb1g or piece in or upon whieh such liquors are 

unlewfally· sold, ser'lled or gh;en eway, e nuisf.llwe thet shall he enjoined, eheted endprevented, 

v;hether it is epuhlic orprivete nuisanee. 

(h) It does not result in violations of local, St-ate, er Federal reguletiens, ordinenees, or 

statutes. 

A copy· o.fthese Performance Standards, pro11ided hy mail hy the Poliee Department per 

Sectim1 26.9, shell he pested in a conspicuous and tmehstructedpiece visihkfron1 the e11trance oft-he 

establishment ferpuhlic review. 

SEC. 26.13. VIOLATIONS OFDEEAIED APPROVED PERFORAIAIVCE STANDARDS. 

If the City Attorney receiwsfrom the Director of the Plem1ing DepartHwnt, the Chief&! 

Peliec, the Director o,fthc Department &j Public Heelth or the Director &jthe Department of Building 

J.nspectien, or the designcc &Jany &jthc:w officials, e request to eonsider bringing an edministrativc 

hcaringpursuent to Sections 26.14 26.23 er prosecuting e DccmcdApprmcd OjJSale Aleohel Use 

fer ·Aelatiens 0:/City, St-ate endler Fcderal lews for violations of the Pe,fermance Stenda,'61:s specified 

in Scctien 26.12, or fer violetiem,' &Jany conditien that hes hccn placed on a DccmcdApprowd Off 

&tic Aleehol Use under the provisions ofScctiens 26.20 26.21, the City Attorney may determine that 

it is appropriate to:fik a cidl actien against the Deemed App1¥wcd Off Sak Aleohol Use emiler may 

determine that it is €lppropriete to bring the DconedApprowd Off Sak Akohol Use to an 

atiminish"f.ltiw hcering. At the ad."l1inistrati110 hearing, the City Attorney may request that a deeisien he 

isstted el"fkring that the ,dolations o-fthc Pc::fe,'?11anee Standapds he cerl'Ccted, that a decision he issm<ed 
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imposing 6lebninisfr'flli,>e penflllies flgflinst the DeemedAJ3PP0,1ed Off Sele Akohol Use, end/op thflt e 

decision be issued imposing conditions on the continued epeffltion of the Deemed AppPffved Off Sele 

Alcohol Use. 

In the event that tlw Deemed Approved Off Sale Alcohol Use hflS, within the past tlll"ee yeaf'S, 

been the subject efan adniinistrative heaping at which afinding ofvioletion of the Perfer'fltance 

Sfcmdctf'ds was made, at which conditimis wero imposed on the DeemedAppmved Off Sale Alcohol 

Uses' co,itimted epeffltions, and/op at which administ,eative penalties wero imposed on the Deemed 

AJ3Pro11ed Off Sale Alcohol Use /op violetion efthe Perfennance Standaf'ds, the City Attorney may 

roquest that an adrninisl1eative heaping, as specif+ed in Sections 26. 15 26. 23, be held to consida the 

f'C'i1ocation ~fthe DeernedAppPO'i?Cd Off Sale Alcohol Use 's Deemed Approved status and/op Pequest 

additional penalties Of' co,iditions. 

SEC. 26.14. CONDlI!-ON4L USE PER,U!IS. 

In the event that the City Attorney roceives a roquest to c011sida bPinging an administ1eati·i1e 

heaPing puPsttant to Sections 26. 15 26. 23, and determines that the alleged violations aro ·i1ioletions of 

conditions imposed by· the Planning Commission thPOugh the conditional use permittingpPocess, the 

City· Attemey shflll re.fer itsfindings to the Planning Departnwnt fer fictions consistent with Plflnning 

Code Section 303. lVotwithstanding the forogoing, any alleged violations that aro not 11ioletions of 

conditions in1posed hy the Planning Com,"liission through the conditio11al use perniittingp1"0cess shall 

be subject to the administ,eative hearing process in Sections 26. 15 26.23. 

SEC. 26.15. OPERATION OFAlJAIINISTRATWE HEARINGS BY THE C!IY 

AlJAIINISTRATOR. 

The City· Administ,eator shall conduct administfflti,,;e heaPiligs provided /er in the Deemed 

AJ3Proved Off Sale Alcohol Use Rcgulfltions. All roquests to the City Adminisl1<f1tof' hy the City Attomey 
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te schedule Em administre#re hearing shall be aeeeHiptmied by s,effieient infermatien te f:lllew the City 

Administ-fflter te eemplete the lVetiee For Administ-ffltiw Hef:lrings f:lS described in Seetien 26.17. 

SEC. 26.16. PROCEDURES FOR CONDUCT OFAD-AIINJSTRAT!VE HEAR!NGSAIVD 

APPEALS. 

(a) The City Administ-fflter shf:lll Bppeint enc er mere neutrf:ll Hef:lring Officers te eenduet 

f:ldministrati1i1e hef:lrings. A netttffll Hef:lring Qfficer shf:lll he f:ln iHtpf:lrtif:ll b1di'P1iduf:ll, witheut f:l vested 

interest in either the DeemedAppreved Off Sale Aleehel Use er f:l cempleinf:lnt f:lgf:linst the Deemed 

APJJFoved Of!Sale Alcehel Use, a19d»1ay net be a cu-rrent City en1pleyee. 1Votwithstanding the 

foregeing, f:l cent-fflcted Hef:lring Officer shf:lll net he censide1'Cd f:l City employee /er the purpeses of 

this ChBpter. Within 10 dews of receipt ojf:l requestfroHi the City Atterney's office te cenduct f:ln 

f:ldminist-ffltiw hef:lring, the Cit)1 Administfflter shf:lll select f:l Hearing Officer to cenduct the 

AdH1inist-ffltive Hef:lring. The f:lSsigned Hef:lring Officer shf:lll exercise tlllpowers relf:lting te the cenduct 

of the administ-ffltive hef:lring unless er until the decisien oftl1C Hef:lring Officer is Bppef:lled te the 

Bef:lrd ofAppetlls er the Bof:lrd of&tperdsors. 

(b) A 1'Ceo1'f:i ajf:ll-l f:ldministrative heflrings shf:lll he mf:lde by mef:lns off:lfJCrHlf:lnent 1'Cco1"€ling 

detennined te be 6tpprepriate h;,1 the City Administrf:ltor or, in the cf:lse ofappeal-s to the Bof:fl'ti of 

Appeals, the Execufi>i?C Db'Cctor o_f the Bef:lrd o.fAppef:lls or, in the cf:lse of6tJ3Pef:lls to the Bef:lrd of 

Supervisors, the Clerk of the Bof:lrd a/Supervisors. 

(c) Anyptlrt)1 nwy ha'iJe the administ-ffltive hef:lring r-ecorded by a certified ceurt reporter at 

his or her own expense. A tfflnscript of the preceedings shf:lll he mf:ltie f:lvaileblc te tlllparties up011 

l'Cf:JUCst and upenpey111wnt ofthefee required by the certified court 1'Cporter. 

(d) The Hef:lring Officer, the Bof:lrd ofAppef:lls, or the Bof:lrd a/Supervisors n1By gfflnt 

hef:lring continuf:lnces of up to 30 days for good cause shovm. 
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(e) Fer the plir-peses &}this Section, the tenn party• or parties re/en,' to the C#y and County &j 

San Frtmcisco and the owner a/the Deemed Appr•o'.ied Off Sale Alcohol Use. 

SEC. 26.17. NOTICE OFADAIIN!STRAT!VE HEARINGS FOR VIOL4T!-ONS OF 

DEEAIED APPROVED PERFORAIANCE STANDARDS. 

Within 15 days of the receipt &fa reqliestfrom the City A Horney to conduct an administrative 

hearing, the City Administ-1'6ltor shall send a notice to the owner of the Deemed Approved Off Sak 

Alcohol Use afthe time andplace afthe administ-1'6lthte hearbigfer violation e_fthe Deemed Approved 

Pe:":feA"liarice Standards. The heari."lg date shall he set at the He-ariNg Officer's sole discretien, except 

thet the hearing mlist commence within 60 days of the dete the City• Attorney reqliests the 

administrative hearing. The Hearing Officer mey• extend that 60 dayis period hy up to 30 d6ly'S at his or 

her discretion or if the City Attomey or the OH'ner &jthe Dee,"lwdApproved Off Sak Alcohol Use 

reqliests, within 5 d6ly'S &}receipt a/the N-otice ofAdminist-1'6lti1;e Hearing, to submit briefing to the 

Hearing Ojjicer on the alleged violations afthe Performance Standards. In the e--;ent that briefing is 

reqliested, the Hearing Officer shell inform the parties ofa briefing schedule that will allow the 

Hearing Officer sbtfficient time to cmisider the briefing prior to the administrative hearing. 

Netice may· he accompl-ished hy•persorqal seP.iice or B)' US. mail, or ifhoth e_fthese methods 

prow unsuccessful, then hyposting the Notice ofAdminist-1'6lti1;e Hearing in a conspicliolisplace on the 

property'. Notices shall bwlude notiji:cation that conditions or administrati--;e penalties may he imposed 

on the DeemedApp1'0'red Off Sek Alcohol Use or that the Hearing Officer may consider re';ocation e_f 

the DeemedAppro;•edstatlis &}the Off Sak Alcohol Use. In addition, the City· Administ-1'6ltor shall post 

the notice in acco,'tl:ence with those laws go 1P'erning the notici,~ ofmeetb~s ofpolicy bodies contained 

in Artick II ofSectimi 67 of the Administretive Code. As lo,~ as ser1;,•ice has eeen made as set forth 

above, failure of any' person or party• to receive notice giwn pursua,it to this Section shall not effect the 

validity• o.feny• proceedings herelinder. 
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SEC. 26.18. FORA{ OF NOTICE FOR ADAIIN!STRATIVE HEARINGS AND APPE4LS. 

The notice to the owner of the DeenwdApproved Oif&r:l:e Akohol Use of the administfflth,e 

hearing shall be subsktntially in the .followingferm, but may include additional information: 

"Yem ere heFCby not!ficd that en adrninislffltive hearing will be held bef<:Jre the {name of the 

Hearing Officer] on the day of ___ at the hour ___ to determine whether, due to 1;1iolc1tions of· 

the Perforn1c11'/ce Standm'fis, conditirms should be in9posed on the DeemedApprowd Of!Sale Akohol 

Use status o,fthe business operated et ___ pursuant to the DeemedAPJ3rOved O.f!Sale Akohol Use 

Regulations col'lteined in the Sal'/ Frencisco Administrative Code, whether administrative peHalties 

should be imposed, tmd/or whether the Deemed Approved Status of the Off Sale A kohol Use should be 

FC 1;1olwd. You may be present and give testimony· at the hearing. You may· be, but need Hot be, 

represented by counsel. In the evel'lt that you or the City Attorney requests to submit bri£;fingprior to 

the edministretive hearing, all parties will be notified of the briefing schedule set by·---~' the 

Hearing Officer aJ3J3ointed in this matter. " 

A bri£;fstcltcnwnt of the T'CGISon(s) fer the hearing shall also be il'lcluded with the notice, 

including a list of which Performance Stclndards the DeemedApp1¥wed Off Sale Akohol Use is 

consiflered to be violeting. 

SEC. 26.19. CONDUCT OF HEARINGS. 

In conducting an administffltive hearing the HeeriHg Officer may take into consideretion the 

oral testbnony·, written sub.•nissions of the parties, and other forms ofdecHnwntcl1y2 ileformation. The 

Hearing Officer is not bou11d by the formal rules ofevidence gowrning court proceedings. The Heeril'l:g 

Officer may provide for sworn testimony', c1"0ss c,cc1,"l1i11c1tion, or other procedural aeijustments }or the 

c1dministfflti·;1e heariHg GlS he or she determi11es is appropriate. 
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At eny 61ppeelfrem the decision Qfe Neering Offeer, the Boerd QfAppeels, or the Boe,'fi Qf 

Super,>isors may teke into considerotion the om! testimony·, written submissions of the perties end other 

.forms o.fdocumentery,· i1eforw1etion, the tronscript of the edministroti·,>e he€tring, tlie ·written submissions 

mede by the perties €It the edministrotive heering, the written decision o_fthe He€tring Ojf+eer, en 

61ppeel letter setting .forth those re€t8011s wlw the 61ppelle11t believes the Neering Officer's decisi011 is in 

ermr, end e written resp011se to the 61ppeel letter p1'Cpered by the respondents. 

SEC. 26.20. PURPOSE OF THE ADAIIN!STRATIVE HEARING. 

(a) The purpose of the edministrotive heering is to receive il?formetion €tS to whether the 

Deemed Approved Off Sele Alcohol Use is hi complience with the Peifonnmiee Stendtlrds. 

(b) The Heering Officer shell determine whether #w DeenwdApproved OjfSG1le Alcohol Use 

is in complience with the Peiform6lflce StendG1rds. B6lSedon this determintttion, the Heerbig Ojfieer 

f!u,ty continue the DeemedAJ3J3rmed stetus.fer the use in question, »161y impose ttdfliinistretive pe11ttlties 

for violtttions of the Peiformence StendG1rds, m61y impose such re€tSoneble conditions es ere in the 

judg.'lwnt of the Neering Officer 11ecessery· to ensure complitmce with the Performence Stendards, e,id, 

i,1 the e·.,ent thet the DeemedAptJro1,>ed Of!Sele Alcohol Use hes within the pest th1'Ce yeers bee11 the 

su~ect ofen edministretire hee:ring et which ejinding ofrioltttion of the Peifortnttnce Stendards wes 

mttde, nwy 1'Cvoke the DeemedAptJrmed OjfSG1le Alcohol Use's Deemed Approved Sttttus. {!the 

Heering Officer deterwiines insteed to impose farther, new conditions on the Deemed,4pp1'0ved Off 

Sele Alcohol Use, such conditions shell be bttsed ttp011 the infermetion then before the Heerilig Officer. 

(c) In reeching e detcrminetion €tS to whether tt use h€tS violtttcd the Peiforme,iee Stendtlrds, 

or €tS to the 61fJJ3roprieteness ofimposilig conditi011s one use, re1,>o,1d1ig e t1se, fJSSessing edministretive 

penelties, or the emou11t o.fedmi11istrotive penelties to GlSSess, the Heering Officer m61y consider: 

(I) The length of time the Deemed,4pproved Ojf&,le Alcohol Use hes been ottt of 

eonzplience with the Pe1:formence StandG1rd(s); end 
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(2) The impect ~fthe rioletio11 efthe Peiformm9ce Stenderd(s) on the comH1Hnity; end 

(3) Any information regarding the owner efthe DeemedApprmed Off Sele Alcohol Use's 

efferts te reniedy the riel61tien afthe Perfermence Ste11derd. 

(d) "Efforts to Remedy" shell inclHde, hHt 6/re net limited to: 

(1) Timely c61lls te the Pelice De-pertfnent thet ere pieced by the ewncr <>}the Deemed 

AJJJ)1"0ved OjfS61le Alcehel Use, his empleyees, er egents. 

(2) ReqHesting th61t these persons engaging in 6/ctivities ceHsi19g violetiens <>}the 

Pe,:formence Stend611Yis ceese those ecth-1ities, Hnless the ewner <>}the Deemed Approved OjfS61le 

Alcohel Use, er his empkJy•ees or egents feels thet their persen61l stefety· weHld be threatened in m61king 

thet l"C€f btest. 

(3) ,\{Gtking inipro)1eme11ts te the btSC 's property• er eperetiens, including hHt net lin'lited te 

the instelletien <>flighting sufficient te illHminete the eree within the btSe'spreperty line, the inst61lletion 

<>}security• cemeres, cle61r H1wbstrbtcted windews, cleen sideweb'cs, end gff!!fiti eb61ted within three 

(e) The decisien af the Neering Officer shell be besed btfJ011 ell infom1etion recdved 6/l the 

61dministreti·i1e hearing, including, but ,wt limited te, inferm€ltion compiled by City· staff, testimony.from 

the owner efthe DeemedAppro;'t!d OJ!Sele Alcehol Use, end the testimony· <>fell other interested 

persons. Any conditions imposed by the He€lring Officer sh€tll be €l condition <>}the Deemed Approved 

0f!S€tle Akohol Use 's continHed epe1'£ltion. Any condition imposed by· the Neering Officer sh€tll not be 

conside1"Cd e sbtspension, reroc€ltion, or withdmwel af€l DeemedA]3f)rmed 0jfS€tle Alcohol Use's Hse 

permit. 

(f) All dcter-min61ti011s, decisions, €lnd conditio19s H?€ldc or imposed Hnda this ChBpter 

regarding the btSC ef€t DeeHwdAppmved O.ff&tle Alcohel Use sh€tll rtm ·,'.!ith the l€tnd; provided, 

however, thet ttpon legal trens:fer ofe btSe's St€lte efC€tlifemi€l Dcp€trtmrnt <>}Alcohol Beve1'£lge 

Control Boerd License, the fact thet e Hse hes been the subject ofen edministretii:ie he€lring et which e 
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finding r>}riolation of the Performance Standards wes mede ,'9U:JY only he used es e hesisfor FCvoking 

the use 's Deemed Apprw,;ed Stetus within I 8 months of t.Zw trensfer or within thFCe yeers of the prior 

edministreth;e heering, whichever is less. 

SEC. 26.21. ADAIIN!STRAT!VE l'ElVALT!ES. 

The Hearing Officer may assess administretlve penalties against the owner a/the Deemed 

App,'fned Off Sale Aleohol Use ofno less than $5(.)(.). (.)(.) and no Hiore than $1, (.)(.)(.). (.)(.) f<Jr each ,dolation 

ofa Performance Sttmdard. lfthe violation is ofa continuing natuFC, the Hearing Officer may impose a 

penaltyfer each day the rioletion renieins. 

lfpayment ofany administreth·e penelty imposed hy the Hearing Officer is not FCceiwJd hy the 

City Administretor within the period of time set forth in the decision, and the decision has not heen 

appealed under the time periods set forth in Section 26. 22, the City Administrator shall FCquest that the 

Tax Collector pursue collection of the penalty 6tndfee agRinst the owner ofthe Deemed Approved Off 

Sale Alcohol Use, up to €Ind including imposition o.fa special assessment lien in accordance with the 

requirements ofArticle 26 of Chapter I(.) of the Sen Fr6tncisco Administrative Code (comniencing with 

Section I(.). 230). In the event that the unpaid administf"fltive pe,uilty is e·wed hy en ewner ofe Deemed 

Approved Off Sale Alcohol Use who is net else the property owl'ler of the building in which the use is 

located, the City Administf'fltor may FCquest thet the City Attorney pursue collection of the penalties. 

Any administretive penalties cellected under this Chapter shall he deposited in the Deemed 

Approved Off Sale Alcohol Use Continuing Prefect Account, as set forth in Section 26.27. 

SEC. 26.22. AIETHOD AND l70RAI OF DEC!Sl-OiV OF THE HEARING OFFICER. 

fa) The Hearing Officer s,lqall, within a reesonable time not to exceed thirty 3(.) dt1y'Sfrem the 

date the hearing is closed, submit to the City Administretor a wrilten decision contaiHing e hrief 

summ&,"J' of the ilefo,"'metion considered end the Heering O:ff-ieer'sfindings end conclusions, il'lcl+tding 
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any' conditions that tH'e to be placed on the Deemed Appro·,ied Off Sale Aleohol Use and any 

administ-l'tltive penalties to be imposed. The Hearing Officer's written decision shall also inform the 

parties of their right to flfJfJeal the written decision and describe the t1ppeelprocess. The Heerin:g 

Officer's written decision shall be a public record. The City Administrator shall serve a copy' of the 

decision on eech perty by personal scn1ice or by US. H1E1il. SeP.1ice of the decision shall he deenwd 

complete at the time it is personally serwd or deposited in the mail with the correct amount of postage 

affixed. Failure to receive a C8fJJ' ofthe decision seP.1edpursuant to this section shall not effect the 

validity of the decision. The City Administ-l"fltor shall also pnnide a copy of the written decision to the 

Director ofthe Planning Dep&tmcnt, the Chit~fcfthc Police Deparhncnt, the DiJ'Cctor &f#w 

Department of Public Health, the Director of the Department of Building Inspection, and the Board of 

Supcp,iisors. 

(b) The decision ofthe Hearing Officer shall become.final ten day's e.fecr the scP.1ice of the 

decisi01i is deemed complete unless t1ppcalcd to the Boa,'€! a/Appeals, or, in the case ofa decision to 

1'C·.1okc a Deemed Approved Off Sale Alcohol Use that was permitted as a conditional use, to the Board 

ofS+tpcrvisors, in accordance with Section 26. 2 4. 

SEC )6.23. PROCEJJU-RE FOR CONSIDERATION OF VIOLATIONS TO C01V-/MT.!ONS 

LMPOSED ONDEEAIEDAPPROVED OFF SALE ALCOHOL USES. 

In the cwnt ofa Jaihtre to co:'11ply with any' pf'Cscribcd condilion imposed by the Hearing 

Officer or with any Pciformance StandGlrd, at the request ~fthe City Attorney, another administrati·;e 

hearing mt1y1 be set. lV:etifkation of this hearing shall be in accordGlncc with Sections 26.17 26.18. 

The purpose of this administ-l"flti·;c hearilig is to 1'Ccei·.1e information and determine whether 

, 1iolations to any' condition attached to the DccNicdApp1¥wcd OjfSGlle Alcohol Use haw occblrred. The 

hcari,ig shall be conducted as pl"fwided in Secti01is 26.15 26. 22. The Hea,·ing Officer mt1y' add to or 

amend the C:l(isting cenditions based upo:1 the i.~,"mation presented; N1t1y impose additional 
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6ld,'91inist-r6l#-.·e pen6ll#es, er, 6lltem6l#vely, if the pFevwus cendi#rms wae impesed within the th1'Ce 

ye6lrs p1·ier le the City Atterney's Feqttest for 6ln 6ldminis!f"6ltive heering, m€ly' Feveke the Deemed 

Approved Use 's Deemed AJ3J3roved s!6lf1,1s en6i/er in113ese edmif1is!f"6ltive penehies. The prmisiens r>j 

Sectien 26. 22 cencerning the Heering Officer's written decisien shell be follewed. The decisiens of the 

Heering Officer sh6lll becemefinel in the seme me,mer esprevidedfor in Sectien 26.22. 

SEC. 26.24. APPEAL TO THEJJa4R» OFAPPEALS ORBa4R» OFSUPERVISORS. 

A decisien ofe He6lring Officer, except e decisien te rewJ,W e DeemedAJ3J3roved Off Sek 

Alcehel Use th6lt W6ls pe,•w1itted es e cendi#en6ll t,:se, may be appeeled te the BeeFd ofAJ3J3Cels in the 

mennerp1'Cscribed in Article! e.fthe Sen Frencisce Business end Tex Reguletim1s Cede. A decisien o.f 

e HeeFing Officer te reveke e Deemed Approved Off&k Alcehel Use th6lt wespermitted es e 

conditienel use may be aJ3J3eekd te the Be€11'€l o.fSupenlisers in #w menner prescribed in Sectien 303 

o,fthe Plenning Cede. An €lJ3J3eel shell stay the decisien of the Heering Officer. All appeels must be in 

writing end shell s!6lte specij+celly eny cleims thet thero WtlS en error er ebuse of discFCtien by the 

Heering Ofjicer eF why the Heering Ojf+cer's decisien is net Sblf)f)erted by infonnetien centeined in the 

Fece,'tl. ,\Tetice le p6lrties of the public heering en the €fJ9PC€1l shell be deli1Je1'Cdpersenelly, er SCl'ved er 

depesited in the N1eil with the cerrect emeunt <>fpes!6lge &jfixed. As leng 6lS sen·ice hes been »16lde 6lS 

set forth ebeve, .feilu1'C le Feceive netice given pursuent te this sectien shell net effect the velidity of eny 

€lJ3J3C€1l heering hereunder. 

The City Adminis!f·eter shell forwerd e cepy e,fthe recm'tl b0fore the Heering Ojfteer et the 

edministretive heering end e CCIJ3J,' ofthe Heering Ofjicer's written decisien te the Executh,·e Secre!6lry· 

of the Beerd ofAJ3J3eels er the Clerk o.fthe Beerd of&tpeP.1isers et kest 10 day'S be.fore the date af the 

aJ3J3eel heering. lfenyperty hes eb!6lined e certified ffflnscript ofthe edminisfffltive heering, thet 

ffflnscript may be submitted te the E:Jeecuti1Je Secrete,,· of the Beerd o,fAJ3J3Cels er te the ClCl'k of the 
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Board of'&tpcn1isors hy an:ypGtrty, no /.atcr thGll'l 10 d6l)'8 hqfm'C the dale of/he appeal hcGtri1tg, GtT9d 

shGtll he censiderodpart of/he rocord of the Gtdministrativc hearing. 

The BoGtrd ofAJ3J3cals or BoGtrd of&tpcrvisors shGtll delerminc whether /he Deemed Approved 

Of!Salc Alcohol Use conforms to /he applicable PcrformG11wc Standards and/or any conditions thGtt 

hGtw in /he past hccn hnposcd on the Deemed Approved Off &le Alcohol Use, and 1'19€1)' continue or 

T'C'P'Okc Gt DccrncdApprevcd use Gtnd/or may impose conditions on /he DccmcdAJ3J3rO'ilcd Of!Salc 

Alcohol Use GlS Gtrc, in itsjudgmc,u, ncccSSG11'' te cnsuro coeformity te the Pc,jormGtncc Standards. The 

BoGtrd ofAfJJJcGtls or BoGtr-d o,f&tpcr'ilisors rnay also continue, 1'Cducc, ronww, or iTWT'CGlSC cmy 

administrGlfi,;c penalties that ha,;c hccn as8c8scd hy the HeGtring Officer. The BoGtrd ajAJ3Pcals or 

BoGtrd ofSUfJcrvisors may not romovc Gtdministrali,;c pcnGtltics unless it Gtlso mGtkcs ajinding ffiGtt the 

DccmcdAppre·picd Off Sale Alcohol Use in qucslion is not in vio/.ation afa,~y PcrforrnGtncc Standards. 

In the C'P'cnt that the Board ajAJ3J3cGtls or BoGtrd o.fSttpcr'ilisors determines that /he GtdministrGttivc 

pcnGtltics shall he incrcGtScd, such Gt detcnninGttion shGtll he based on !:ipccific irefonnation and hGtScd on 

/he sGtmc facters !isled in Section 26.21. 

The B0Gt1'€l e.fAJ3J3cGtls or BoGtrd &/Supervisors shGtll diroct its s1€ljfto roducc /heir decision te 

writiTtg within 10 deys. The decision shGtll contGtinjindiTtgs e>f fact, Gt delenninGttion e>flhc issues 

pPcscnled, and an)' emiditions to he imposed or a-dministrati,;c pcnGtltics ta he pGtid. A cop)' of the 

decision shGtl.f he SCPP'cd on /he pGtrtics hypersonGtl SCPP'icc or hy U.S. mail. ScPP'icc e>flhis decision shGtll 

he deemed complete at /he time it is personally scr'ilcd or deposited in the mGtil with /he corroct GtHWtmt 

o,fpostagc affixed. As long as scr'ilicc hGtS hecn >'nade GtS set forth Gthove, faihtro to roccivc a COJJ)' &jlhc 

decision scrvcdpursuant to this section shall not affect /he ,;elidity &jlhc decision ronderod hc1'Cin. 

A decision o,flhc Board ofAJ3J3cals or Board o_f&tpcPP'isors isjinGtl. The BoGtT'fl e>fAppcGtls or 

the BoGtrd &j&tpcPP'isors written decision shGtll awrisc pGtrtics af their right to scckjudicial 1'Cvicw in 

the Superior Court o.fSan Fr-tmcisco pursuant to Section 109 4. 6 e>flhc California Code ~£Civil 

P."Oeedure. An)' cenditien im-pescd hy the Beard a/Af)fJeals or the Board ojSNpeniisors shffll not he 
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eensidered & suspensioH, l"e,iec&tien or wilhdY&w&l: &j& DeemedAJ3l}l"Ored O:f!Sale Alcohol Use's 

per.,iit to ope,wte. 

SEC. 26.25. ILLEGAL USE. 

A DeemedAptJrmed OjfSGlle Alcehel Use, th&t lms heenjinally f'C,1elced shall lese its Deemed 

AJ3Prmed Of/Sale Alcehel Use StfJtbtS and shall ne longer he ceHsidef'Cd a legal use e,fthe building, 

stf'uctuf'C, site, erportieH thef'Coj, aHd shall cease epe,wtioH inunediately. 

SEC. 26.26. FEE. 

The ewna of the DeemedAptJ1'w;ed Of!Sale Alcohel Use shall he f'Cquired te f)tlY fJH fl11Httf1l 

fee &f$264 te cever the cost ofadmiHistering the DeemedAptJrmed Ojf SGlle Alcehel Use Educatien 

and Outf'Cach Progr:am aHd the cost e,fthe City Atterncy. This fl1mual fee shall he hilled hy aHdpaid te 

the Office ofthe TPeasu1'Cr and Tax Cellecte,·, which sh&ll depesit the menies collected in the Deemed 

Apprmed Off Sale Alcohel Centi,~uing Project Acceunt, as set forth in Section 26. 2 7. In the event that 

the ewHa e,fthe DeemedAppreved Off Sale Alcehol Use fails te fJffY the fee during a glvenjiscal year, 

the Office e,fthe Tf'e6tsuf'Cr and Tax Cellecte,· shall netify the Department of Puhlic Health, which mtJy 

request that the City Atterney' pursb.'C cellcctien of the pen&lties. 

Beginning withjiscalyear 2006 2007, the fJHHual fee mtJy he adjusted e&ch year, witheut 

fi11ther actien hy the Boaf'd ofSuper:viser:s, te f'Cjlect changes in the 1'elevant Censumer Price Index, as 

determined hy the Centr:eller. l'lo later than April I 5th of each year, the Department ef Public Health 

shall submit the annual f-ee te the Centreller, whe shall GtfJply· the price index adj'tlstNwnt te preduce a 

new annual f-ee for the follewing year. No later than },1ay I 5th of each year, the Contr:oller shall file a 

rcpert with the Beaf'd o}Super-;isers reporting the new aHnttfJl fee and certifjdng that: (a) the fl111ibtfll 

fee preduces s1+fficient 1'evenue te suppe1t the propesed cests ofp1¥widing the ser-,1iees iN the upcemi,tg 

jisCfJl year for which the annfff1l foe is being charged a-nd (h) the annblfJ! fee will not predvtce re,'Cnue 
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that exceeds the preposed costs afprniding the seP1>'ices in the tFftCOmingjiscalyeer far which the 

emrualfee is charged. l'lrHwithstGlnding the procedures set forth in this Sccfion, the Board of 

Super;isors, in its discr-etien, .'Ifft)' modi})· the annual fee b7· ordinence et GIH),' tb<ne. The license fee shell 

be peid mmually on er before Merel, 3 I, in eccordance with the p1¥wisiens o.fSectien 76. I of the 

Business end Tax Regu!Gltiens Cede. 

A ne,f DeemedAwrmed Off Sele Alcehel Use er a Deemed Approved Off Sale Alcehel Use 

that undergoes GI change in ownership tifter the enactment of the DeenwdApprowd Of{Sale Alcehel 

Use OrdinG11we shall pay its:first mmuel fee en ap1'0 1"6ltcd BG/Sis reflecting the mmiber ofdays kft in 

the fiscal yeer. The license fee shall be peid amiually en er bef0re },larch 31, in eccordance with the 

p1'0visiens ofSecfien 76. I of the Business and Tax Regulatiens Code. 

[lpr,m the request of the ewner o.fa Deemed Approved Off Sale Alcehel Use, the Depertment 

of:Public Heelth may weive payment of the ennuelfee p1'0vided thet the owner cen show ta the 

setisfection of the Deperlment of Public Heehh all of the fellowing: 

(I) Thet the DeemedAppmwd Ojf&Jle Alcehel Use hes been under the seme ewnership for 

net less then the pre11ieus three yeers; 

(2) Thet the emiuel fee fer the DeemedAJ3J3ro11ed Off Sale Alcehel Use hGIS been peid in e 

timely n1a-.·1ner for not less than the previeus three yetrl's; and 

(3) Thet the Deemed Approved Of!Sele Alcehel Use hes not been the subject ofe City 

Department 1'Cferred ceH1plaint or any· edministretive penalties er cenditiens impesed by a Hcering 

Officer, the Beerd ofAppeels, or the Boerd o.fSupervisers under the p1'01lisiens o.f this Chapter. 

lfthe ewner of the DeemedAwreved Off Sale Alcohol Use can show ell of the ebove, the 

Deperlme11t of:Public Hceltl1 shell wei11e the fee i11dcjb1itc~ly, pr011ided, however, thet if the Deemed 

Approved Off Sele Alcehel Use chenges ow,wrship er becomes the subject ofe City Depertment 

referred complei11t er eny· edministrGltive penelties er cenditions imposed B)' e Hcering Officer, the 
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Boal'd o:fAffleals, or the BocH'd &jSuper.iisers under the pPovisions &/this Chepter the anm1alfee shall 

be immediately reimposed. 

SEC. 26.27. DEEMED APPROVED OFF SALE ALCOHOL USE CONTINUING 

PRO.!ECTACCOUNT. 

(a) Annual.lees and adm inistrathre penalties collected by the City pursuant to this Chepter 

shall be deposited in a DeeHwdAffJT'fned Of!Sale Alcohol Use Continuing Project Account within the 

City's General ]Zund (Continuing PnJjects F'tmd). The DeemedAfflT'Oved Off Sale Alcohol Use 

Continuing Pr<1ect A cceunt shall be administer-ed hy the Dcpa.'4ment ef Public Health. 

(h) A,mualfees deposited in the DeemedAffJroved Off Sale Aleohol Use Continuing Project 

Account a1'C to be expended to co·i1er the cost to the Depertment af Public Health efadministering the 

Dee,'lwdAfflrored Off Sale Alcohol Use Edttcation and Outl'Cach Program and the costs o.fthe City 

Attor1wy1 as set forth in this Chapter. 

(c) Administrati'i18 penalties deposited in the Deemed Appro·,1ed Off Sale Alcohol Use 

Continuing Project Account are to be expended to cmer the cost &/code e1efereement efforts hy the City 

Attemey, additional education and outreach hy· the Depertment ef Public Health to Deemed Approved 

Off Sele Alcohol Uses beyond that specifically f>P0.1ided hy· Sectio,ut 26. l 0, and other activities 

consistent with the intent <>} this Chapter. 

SEC. 26.28. DEPARTAIENTAL RE.PORTING REQU!REAIENTS. 

(a) Beginning l 8 months c1fter the ejfecti'i18 dete a/this ordinence, and e,mually· there€ljter, 

the City Attorney and the Departl'lwnt &j Public Health 8hell each submit Gt report to the Boa,¥1: ef 

Sttpeni8ors on the actions it has taken to iFnplement this Ch6lpter. The aJ3J3ropriate committee <>}the 

Board r>jSHJ3ervisors shall hold a hearing to T'C1i1iew the report a1'idpotential amendments to this 

Chapter, besed UJ30n r-ecommendations <>}the report tmdpublic comment. 
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(h) Beginning 12 nu::Jnths 6l-jter the cffecth·e d6l!e &}this erdiwt1nce, t1nd 6l-liHUt1lly thae6l-jter, 

the Police Dcpm4ment sht1Y suh,,1it tl report te the Bet1rd &jSupcn?isers, with tl copy to the St1n 

FrGmcisco Public LihrBryforpuhtic review, tlmt lists BY Dee,nedApprowd Of!Sttle Alcohel Uses ttnd 

the conditions mui/or penttlties pktced upon et1ch use, including conditions or pent1lties impesed 

through; ttH ttdministrBtive hettring Hnder this Chapter; ttn Bction efthe Bet1rd ofSupervisers, 

Pktnning Commissien, Bet1rd ef Permit Appet1ls, or Cttlifomitl Alcehel Bn·erBgC CentT"8l; the inclusien 

efthe use in ttn Alcohel Restricted Use District; er tll'l}' ether method. 

Section 3. Effective Date. This ordinance shall become effective 30 days after 

enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the 

ordinance unsigned or does not sign the ordinance within ten days of receiving it, or the Board 

of Supervisors overrides the Mayor's veto of the ordinance. 

APPROVED AS TO FORM: 
DAVID CHIU, City Attorney 

By: /s/ Henry L. Lifton 
HENRY L. LIFTON 
Deputy City Attorney 
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