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INFORMATION TECHNOLOGY AGREEMENT 

This Information Technology Agreement (this "Agreement"), between the City and County of 
San Francisco, a municipal corporation ("CCSF'), and Siemens Medical Solutions USA, Inc. 
("Siemens"), a Delaware corporation, is effective for a period often years. This Agreement supersedes 
the 2007 RCO Agreement (defined below) and the 2007 PPS Agreement (defined below) as provided in 
Section 38 below. The effective date of this Agreement is July l, 2010. 

RECITALS 

A. Approval for this Agreementwas obtained from a Civil Service Commission Notice or 
Action for Contract Numbers 4158-06/07, dated 5/21/2007 and 4167-09/10, dated 6/21/2010 

B. To continue to improve patient care, continue to prepare for national and state health 
care reform efforts, and continue to respond to market demands requiring the delivery of health care in a 
managed care environment, CCSF has sought and continues to seek to operate its public health services 
in a manner that fully integrates all aspects of its patient care services. A central element of CCSF' s 
public health care integration effort is the expansion of its health care information systems to enable its 
User Network (defined below) to freely exchange and share, as appropriate, not only traditional patient 
accounting and billing information, but also detailed clinical-level data, that will be used to (1) improve 
patient care, (2) improve professional and staff productivity, (3) enhance measurement of patient 
satisfaction and outcomes, and ( 4) comply with regulatory and accreditation agency reporting 
requirements. The expanded health care inf onnation systems will assist CCSF to manage its payor 
contracts and retrieve patient care and financial and cost information as required in a managed care 
environment. 

C. To meet the· foregoing goals, CCSF is continuing to implementing an integrated public 
health care system that, among other things, will link through its information systems all provider 
participants throughout the full spectrum of patient care services, including, but not limited to, trauma 
care, acute care, long term care, community-oriented primary care, mental health and substance abuse, 
and related administrative, research, and clinical functions. Specifically, CCSF intends to make available 
to its User Network multiple software applications to produce a functional and unified view of health 
care delivery throughout the CCSF public health care system, which is capable of evolving to meet the 
changing needs of health care delivery as mandated by the state and federal government and accreditation 
agencies. 

D. Siemens acknowledges that as health care organizations continue to merge and align with 
each other, they face the complex challenge of building a communication infrastructure (or electronic 
highway) that electronically links the different parts of their own organizations with each other, as well 
as with those of a variety of external parties. Siemens represents that it has the professional skills and 
technological capabilities required to integrate these health care networks electronically. 

E. Siemens has demonstrated that it offers open systems solutions that permit its customers 
to interconnect the disparate operational systems, products, and technologies of new network members 
without major changes to any of the individual systems. In particular, Siemens' interface engine 
(OPENLink) acts as a central communications hub that interfaces any system or application to another, 
using any protocol or data format. This interface engine enables Siemens' clients to rapidly transmit and 
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receive information to and from Siemens and non-Siemens systems and throughout their health care 
networks. 

F. Both parties acknowledge that a principal objective of CCSF in entering into this 
Agreement is to ensure that its information systems deliver the functionality to enable CCSF to achieve 
the objectives stated above It is understood that Siemens will deliver System Components (defined 
below) in accordance with the W orkplan (defined below) and other time requirements provided in this 
Agreement, which together shall constitute the System (defined below). 

AGREEMENT 

In consideration of the foregoing Recitals (which are incorporated herein) and the mutual 
covenants and agreements contained herein, the parties hereto agree as follows: 

1. Definitions. The following terms, when used in this Agreement, shall have the following 
meanings: 

1.1. "2007 PPS Agreement" shall mean that certain Products and Professional 
Services Agreement between CCSF and Siemens with an effective date of July 1, 2007, as amended from 
time to time. That agreement is being terminated as provided in Section 38 below 

1.2. "2007 RCO Agreement" shall mean that certain Remote Computing Systems 
Agreement between CCSF and Siemens with an effective date of July 1, 2007, as amended from time to 
time. That agreement is being terminated as provided in Section 38 below 

1.3. "Acceptance" shall mean the date on which the Director or designee certifies in 
writing that a System Component or System performs as provided in this Agreement and in accordance 
with CCSF' s Final Component Acceptance Test criteria pursuant to the procedures and criteria set out in 
Section 15 herein. 

1.4. "Acceptance Test" shall mean the testing, performed by CCSF to determine if a 
System Component or the System (as applicable) performs in accordance with the terms of this 
Agreement, pursuant to the procedures and criteria set out in Section 15 herein. 

1.5. "Adaptation" shall mean the non-programming alteration of Applications 
utilizing on-line architectural support software, including the OAS Application, and other user-controlled 
features provided by Siemens (e.g., the creation, deletion, and alteration of screens, pathways, reports, 
profiles, documents, data dictionary elements, transactional control lists, and master files; document 
routing and printing, and altering job control lists). 

1.6. "Agreement" shall mean this Information Technology Agreement and all of its 
Exhibits which are attached hereto and incorporated herein by this reference. 

1.7. "Application(s)" shall mean individually each, and collectively all, of the 
computer software provided by Siemens under this Agreement, as listed on Exhibits A and C attached 
hereto, and all computer software provided by Siemens in the future under this Agreement pursuant to 
mutually executed PSRs, exclusive of Adaptations, whether accessed by CCSF remotely or licensed to 
CCSF for use on its MAN, provided, however, that third-party software, acquired by CCSF from 
Siemens, and which is not utilized by Siemens to provide any aspect of the System or a System 
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Component (defined below), and which is not warranted or serviced by Siemens, shall not be deemed an 
Application unless mutually agreed to by the parties in writing. 

1.8. "Authorization" or "Authorized" shall mean for this Agreement, an amendment 
or modification under Section 30, or a PSR authorized in accordance with applicable CCSF internal 
policies. 

, 1.9. "Certification" and "Date of Certification" mean, respectively, written 
certification by the Controller that there is a villid apj>ropriation from which the expenditure of the 
amount required for this Agreement, an amendment or modification, or a future PSR may be made and 
that sufficient :unencumbered funds are available in the treasury to the credit of such appropriation to pay 
the amount of such expenditure when it becomes due and payable; and the date that Certification is 
made. 

1.10. "Controller" shall mean the Controller of the City and County of San Francisco 
or designated agent. 

1.11. "Covered Claims" shall mean those claims that are or would be covered under 
the Data Processing, Errors and Omissions insurance policy as specified in Section 28 or the insurance 
required under Section 27. 

1.12. "Custom Programming" shall mean the al.teration o.f existing Siemens source 
codes or the writing of new source codes by Siemens at CCSF' s request, including but not limited to 
interfaces and file conversions. For purposes of this Agreement, Custom Programming does not include 
Updates, Releases, Versions, corrections, or remedial or warranty programming. 

1.13. "Delivery" or "Delivery Date" mean, with respect to (a) an Application or an 
item of Custom Programming, the date on which that item is available to CCSF for testing or Adaptation; 
(b) Equipment installed by a manufacturer, the date on which that manufacturer certifies to CCSF that 
such Equipment is installed and operational according to manufacturer' s procedures in effect on the date 
of installation; and (c) all other Equipment, CCSF-installable Applications and Documentation, the date 
on which that item is physically delivered to CCSF. 

1.14. "Director" means the Director of Public Health or designated agent. 

1.15. "Documentation" shall mean all manuals; and technical information, including 
those made available as described in Section 8.2, prepared by Siemens sufficient to enable trained 
System Users to understand the functionality of and how to use the Applications and architectural tools 
provided under this Agreement. 

1.16. "Entemrise Access Directory" or "BAD" shall mean the System Component 
consisting of the "Enterprise Access Directory'' Application and its Documentation, including but not 
limited to any and all Updates, Releases and Versions to such Application as may generally be made 
available by Siemens, including all source coding Modules to be provided under this Agreement as set 
forth on Exhibit A, Documentation and any other items comprising such software. 

1.17. "Equipment" shall mean the applicable computer hardware (i.e., CPU, terminals, 
printers, controllers) listed in Exhibit D, Schedule 1 /Hardware Configuration, attached hereto, and such 
other computer or telecommunications hardware used, or to be used, by CCSF to operate the System 
during the term of this Agreement. 
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1.18. "Existing Applications" shall mean the Applications currently in productive use 
at CCSF and designated as such on Exhibit A under an "Existing Applications" heading. 

1.19. "Final Acceptance" shall mean the date on which the Director or designee 
certifies in writing that the System performs as provided in this Agreement and in accordance with 
CCSF's Final System Acceptance Test criteria pursuant to the procedures and criteria set out in Section 
15 .2 herein. 

1.20. "First Productive Use" shall mean the date any System Component is first used 
for the day~to-day operations of CCSF in processing data. First Productive Use of a System Component 
cannot occur prior to Integrated Component Acceptance of the System Component. 

1.21. "Health Data Exchange" or "HDX" shall mean the System Component 
consisting of the Health Data Exchange services, including, but not limited to use of the HDX 
Application(s), as described in its Documentation and Part II of Exhibit A, including but not limited to 
any and all Updates, Releases, and Versions to such Application as may generally be made available by 
Siemens, and all source coding, as provided herein, tapes, disks, Modules to be provided under this 
Agreement as set forth on Part II of Exhibit A, Documentation, and any other items comprising such 
software or service. 

1.22. "Initial Acceptance" shall mean with regard to each System Component, the date 
the Director or designee certifies in writing the System Component performs as provided in this 
Agreement and in accordance with CCSF's Initial Acceptance Test criteria pursuant to the procedures 
and criteria set out in Section 15 herein. 

1.23. "Initial User Network" shall mean the User's Network as set forth on Exhibit 0. 

1.24. "Installation" shall mean the process Siemens performs to make the System and 
System Components available for CCSF's use, testing, and training, and "Installed" shall mean, as to a 
System Component, the date on which a System Component passes CCSF's Preliminary Component 
Acceptance Test, as described in Section 15. 

1.25. "INVISION Application" shall mean the System Component consisting of the 
"INVISION Applications" as described in its Documentation, including but not limited to any and all 
Updates, Releases, and Versions to such Application as may generally be made available by Siemens, 
and all source coding as provided herein, Modules to be provided under this Agreement as set forth on 
Exhibit A, Documentation, and any other items comprising such software. 

1.26. "ISC" means the Siemens Information Services Center designated by Siemens. 

1.27. "LCR Application" shall mean the System Component consisting of the 
"Lifetime Clinical Record" Application as described in its Documentation, including but not limited to 
any and all Updates, Releases, and Versions to such Application as may generally be made available by 
Siemens and all source coding, as provided herein, Modules to be provided under this Agreement as set 
forth on Exhibit A, Documentation, and any other items comprising such software. 

1.28. "Licensed Applications" shall mean the System Components that are installed 
and operated on CCSF' s MAN and are designated as such on Exhibit A, attached hereto, including but · 
not limited to any and all Updates, Releases and Versions to such Applications as may generally be made 
available by Siemens, and all source coding, as provided herein, Modules to be provided under this 
Agreement, Documentation and any other items comprising such software. In the event any additional 

CMS# 6896 (5-10) 

CCSF-Siemens2010 IT Agreement7/21/20!0 1:25 PM 4 



applications are licensed from Siemens under this Agreement to be installed and operated on CCSF' s 
MAN pursuant to a PSR or amendment as Ill8-Y be applicable, such additional applications shall thereafter 
be included in the definition of Licensed Applications. 

1.29. "Licensed Content"" shall mean information or templates that Siemens has 
embedded into the Applications, or that Siemens licenses or resells to its customers in electronic media 
for use in or with an Applic~tion, such as order entry starter sets, nursing assessment pathways, bill form 
templates, or CPT codes. 

1.30. "Module" shall mean a unit of an Application that has its own discrete function. 

1.31 . "Municipal Area Network" or "MAN" shall mean CCSF 's internal physical 
network consisting of Novell, DEC and other local area networks, routers, controllers, VAX and other 
client servers, third party software packages, terminals, printers, and user devices and other computer 
and/or telecommunications equipment. 

1.32. "Non-Provider User" shall mean payors, regulatory agencies, accreditation 
agencies and other similar entities who shall have access and use of the System and System Components 
solely to transmit data to and receive data from the System. In no event shall a Non-Provider User make 
use of the System or System and Components to operate its business other than as specified above. 

1.33. "OAS Application" shall mean the System Component consisting of the "Online 
Architectural Software Application" as described in its Documentation, including but not limited to any 
and all Updates, Releases, and Versions to such Application as may generally be made available by 
Siemens, Modules to be provided under this Agreement as set forth on Exhibit A, and any other items 
comprising such software. 

1.34. "OPENLink Application" shall mean the System Component consisting of the 
"OPENLink" Application as described in its Doc:umentation, including but not limited to any and all 
Updates, Releases, and Versions to such Application as may generally be made available by Siemens, 
and all coding (i.e. object code and source code as provided herein) tapes, disks, Modules, 
Documentation and any other items comprising such software. 

1.35. "PSR" shall mean a Siemens document entitled Professional Services Request, 
which shall be used by CCSF to order from Siemens any professional services not provided for in this 
Agreement, and any Custom Programming not described in this Agreement, and which must be signed by 
both Siemens and CCSF and receive Authorization by CCSF as provided herein in order to be effective. 

1.36. "Purchaser" means the Director of Purchasing of the City and County of San 
Francisco or designated agent. 

1.37 "Recurring Fees" shall mean any fees due under this Agreement that are billed 
or due on a predictable periodic basis, including without limitation, term license fees, ASP fees, RCO 
fees, EDI support and processing fees and other support fees, but does not include WAN fees, Equipment 
or Third Party Software maintenance fees, Licensed Content subscription fees or other such fees which 
Siemens collects for the benefit of its vendors or other third parties. 

1.38. "Release" shall mean a redistribution of an Application containing an 
aggregation of Updates, and functional, operational, and/or performance improvements, including but not 
limited to changes effectuating federal and state regulatory changes. 
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1.39. "RCO System Applications" shall mean the System Components consisting of 
Applications that are accessed remotely by CCSF at the ISC, and are designated as RCO or ASP on 
Exhibit A, attached hereto. In the event any additional System Components are obtained from Siemens 
under this Agreement to be accessed remotely by CCSF pursuant to a PSR or amendment as may be 
applicable, such additional System Components shall thereafter be included in the definition of RCO 
System Applications. 

1.40. "Specifications" shall mean the written documentation and materials describing 
the technical specifications, the functionality, and how to use the Custom Programming mutually agreed 
to by CCSF and Siemens. 

1.41. "System" shall mean the operation of all System Components in a functionally 
integrated manlier, with each System Component interfacing with the others, enabling the Users to have a 
unified view of the financial, administrative, clinical, or other information relating to patient care, in 
addition to the ability to access or input such other information, to, from, or between, any System 
Component as provided under this Agreement. 

1.42. "System Component(s)" shall mean individually each, and collectively all, of the 
separate Applications obtained by CCSF under this Agreement, including Licensed Applications, RCO 
System Applications, all Custom Programming, Custom Program specifications provided by Siemens, 
Equipment designated on Exhibit A, and Wide Area Network. 

1.43. "Third Party Software" shall mean operating system software and other 
software, excluding Applications, developed by parties other than Siemens, including without limitation 
those which CCSF obtains through Siemens as well as those which Siemens specifies as required for 
CCSF to obtain separately. 

1.44. "Update" shall mean a change in an Application initiated by Siemens, which 
changes the basic program function(s) of the Application (without eliminating any) or adds one or more 
new program functions, including but not limited to changes effectuating federal and state regulatory 
changes, implementing Application correction, and addressing co~on functional and performance 
issues. 

1.45. "User" shall mean any one individual or entity which has use of the System or a 
System Component(s) through the User Network. 

1.46. "User Network" shall mean all Users at all existing CCSF health care facilities 
and any future facility added pursuant to this Agreement and other health care providers, including but 
not limited to, physicians, pharmacies, and laboratories that render services to CCSF health care system 
patients, on behalf ofCCSF, and Non-Provider Users that must access or input information in the System 
which it is designed to provide or capture through the MAN. 

1.4 7. "Version" shall mean new Application features packaged and delivered as part 
of existing and/or new Applications. 

1.48. ••warranty Period" and "Initial Warranty Period" shall have the applicable 
meaning described in the applicable warranty provisions of this Agreement or in the applicable Exhibit. 

1.49. "Wide Area Network" shall mean the network connecting the MAN to Siemens' 
ISC and other processing centers, including the leasing and maintenance by Siemens of modems, 
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Siemens' network management services, and coordination of long-haul communications services with 
telecommunications suppliers by Siemens on behalf of CCSF. 

1.50. "Workplan" shall mean the tasks listed in Exhibit F, including Adaptations, 
analysis and building specifications, quality assurance unit testing, education and training, the 
development, delivery, and Installation of the System and System Components, and the training schedule, 
attached hereto as Exhibit F. 

2. Grant of License. Siemens hereby grants CCSF anon-exclusive, non-transferrable 
license to the Applications listed in Exhibit A, in accordance with the terms and conditions of this 
Agreement. That license is perpetual or for a specified duration or term, as specified in Exhibit A. 

3. Term. 

3 .1. Term. This Agreement shall be effective as of the July l, 2010 and shall 
continue in effect through June 30, 2017 ("Term"). No later than thirty (30) days prior to the end of the 
Term, CCSF shall have the option to extend the Term by twenty-four (24) months at the then-invoiced 
rates, subject to the applicable adjustment terms in this Agreement, by executing a corresponding 
amendment with Siemens. Upon termination of this Agreement, Sections 31and32 shall survive in 
perpetuity. 

4. RCQ System Applications and Licensed Applications. 

4.1. Data To Be Processed at !SC. During the term of this Agreement, Siemens shall 
process data of CCSF and all of its Users on the RCO System Applications at the !SC in accordance with 
the terms of this Agreement, and its ISC data processing capabilities and access to RCO System 
Applications shall be available to CCSF as provided in Exhibit I. 

4.2. Adaptations. CCSF shall have the right and ability to make Adaptations to the 
RCO System Applications for use by its User Network utilizing the OAS, which provides CCSF with 
flexibility and control over Adaptations. The parties agree to use good faith efforts to identify efficiency 
issues that may be improved by changes to CCSF's operational procedures, screen logic, pathways, 
database access, etc., and to mutually agree upon solutions to such identified issues, that do not impact 
CCSF's day-to-day operations. ·In reaching such mutual agreements, CCSF will act in good faith to 

· respond to situations when CCSF Adaptations are documented by Siemens to adversely impact the 
performance of the System or a System Component. In the event CCSF submits specifications for a 
planned Adaptation(s) which are approved by Siemens prior to implementation of the Adaptation(s), and 
subsequent to implementation, an adverse impact on thy operation of the System or a System Component 
is documented by Siemens, Siemens will assist CCSF in identifying and resolving the cause of the 
adverse impact at no additional charge to CCSF. Siemens agrees to respond to CCSF with regard to 
specifications for Adaptations submitted pursuant to this Section within forty-five (45) days of receipt 
fromCCSF. 

4.3. Initial User Network. Attached as Exhibit D, Schedule 1 /Hardware 
Configuration, is the RCO Sizing and Capacity schedule and the equipment configuration for CCSF's on­
site Equipment for the Initial User Network, as reflected in Exhibit 0. Siemens warrants that the 
Equipment and WAN configuration, specified in Exhibit D, Schedule 1 I Hardware Configuration and 
Part I ofExhlbit A, shall be sufficient to support and operate the System and all System Components for 
the use of the Initial User Network as described under and in accordance with this Agreement. If 
Equipment other than as identified on Exhibit D, Schedule 1 I Hardware Configuration, (as it exists now 
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or is hereafter amended by the parties) is required to support or operate the System or any System 
Component, Siemens will pay all costs associated with the acquisition and installation of such 
Equipment. If Siemens fully performs by paying all costs associated with the acquisition and installation 
of such Equipment, as provided herein, the remedy for breach of warranty provided in this Section shall 
be CCSF's sole remedy for such breach and shall preclude any other remedy available under this 
Agreement or at law or in equity for such breach. Siemens also acknowledges that CCSF has informed it 
of its intention to fully integrate its health care delivery system and of its desired end uses and potential 
User Network requirements, as set forth in the Recitals herein. Siemens further acknowledges that 
CCSF's integrated public health care system and therefore its User Network are not intended to be static, 
but rather, capable of evolving and enlarging to meet the changing needs of health care delivery as 
dictated by state and federal governments, accreditation agencies, and the marketplace. Therefore, 
provided additions to the Initial User Network are made in accordance with Section 4.4, each time the 
User Network is expanded, Siemens agrees to provide updated Equipment and WAN configurations and 
warranties that the Equipment and expanded Equipment and WAN configurations are sufficient to 
support and operate the System and all System Components as described in this Agreement, provided 
CCSF obtains Equipment and makes other MAN changes which are approved by Siemens as being 
technologically compatible with its suggested Equipment and WAN changes. Exhibit D, Schedule 1 I 
Hardware Configuration shall be amended to reflect any updated Equipment and WAN configurations 
hereunder. Siemens' suggested Equipment, WAN and MAN changes shall be consistent with generally 
accepted standards in the information technology industry. Such updated warranties are to be in writing, 
mutually agrec;:d to by the Director and Siemens, and made a part of this Agreement. All updated 
warranties provided under this Section, shall be effective throughout the remaining term of this 
Agreement, unless superseded by a subsequent updated warranty. 

4.4. Additions To User Network. CCSF may utilize the System and System 
Components to process the data of additional individuals or entities that are not identified as Initial 
Users, provided that: ' 

A. CCSF provides Siemens with written notice of its intention to add Users 
to its User Network and obtains Equipment and makes other MAN changes which are approved by 
Siemens as being technologically compatible with its suggested hardware and MAN changes, including 
provision of professional services necessary to implement such changes. Siemens' suggested hardware 
and MAN changes shall be consistent with generally accepted standards l.n the information technology 
industry; 

B. CCSF remains responsible for any payments due under this Agreement 
and for compliance with the terms and conditions of this Agreement by its User Network; 

C. The addition of Users shall not result in the termination of an existing 
Agreement between Siemens and such Users; and 

D. It is understood by the parties that additions to the User Network may 
result in processing requirements adjustments as set forth in Exhibit A. 

4.5. RCO System Applications License. Siemens hereby grants CCSF a license to 
use the RCO System Applications for the purpose of processing or transmitting the data of the User 
Network; provided however, that CCSF warrants that it will not exercise its rights under this license of 
the RCO System Applications unless and until any of the events identified in Section 34.4 occur. This 
license is perpetual or for a specified duration or term, as specified in Exhibit A. 
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4.6. Licensed Applications. Siemens hereby grants CCSF a license for the term of 
this Agreement to install on the MAN and utilize one (1) copy of the Applications identified in Part ill of 
Exhibit A for the purpose of processing or transmitting the data of the User Network. CCSF shall have 
the right to make Adaptations and reproduce a reasonable number of copies of those Applications and 
their Documentation to be used solely at CCSF. CCSF agrees to include on all copies or partial copies 
any copyright or proprietary notices, and to maintain a record of the number and location of all copies. 

4. 7. Additional Licensed Applications. Additional Applications may be licensed by 
CCSF through execution of an amendment to this Agreement pursuant to Section 30. 

4.8. Data to be Processed at CCSF. During the term of this Agreement, CCSF shall 
process its data on the RCO System Applications at CCSF in accordance with the terms of this 
Agreement. 

4.9. Proprietary Rights. Except as provided in Sections 11 and 35, CCSF shall not 
transfer its license nor sublicense any RCO System Application or Licensed Application. Siemens shall 
have the exclusive title to, copyright, trade secret right in, and the right to .grant additional licenses to, the 
RCO System Applications and the Licensed Applications. If Siemens incorporates the programs of any 
third persons or entities in the RCO System Applications or Licensed Applications, those persons or 
entities shall be entitled to the benefit and the obligations of CCSF under this Section 4. 

4.10. Commencement of License. The licenses granted pursuant to Section 4.6 or 4. 7 
above for any Licensed Application shall commence upon Delivery of that Licensed Application to 
CCSF, provided payment is made in accordance with this Agreement. 

4.11. No Fee For Updates. Etc. In the event that during the term of this Agreement 
Siemens shall produce for sale, license, or otherwise any future Update, Release, or Version to any 
Licensed Application after delivery to CCSF, CCSF shall receive such Update, Release, or Version at no 
additional charge within 30 days of its general availability to Siemens customers. Further, if Application 
functions not included in any Module or application marketed by Siemens as of the Date of Certification 
of this Agreement are subsequently made generally available to any of Siemens clients, CCSF shall have 
the option to obtain that Module or application at a price equal to the Siemens' then-current published 
rates, less twenty percent (20%). 

5. Escrow of Source Codes. 

5 .1. Siemens is a party to a Software Escrow Agreement with Iron Mountain 
Intellectual Property Management, Inc. ("Iron Mountain"), attached as Exhibit O. Siemens warrants that 
,it has deposited into escrow with Iron Mountain the source code ("Source Material"), for all Applications 
identified in Exhibit A and C of this Agreement and that all Source Material delivered is complete and 
the Applications thereon are capable of being executable on appropriately configured computer 
system(s). The following fees apply to the delivery into Escrow of Applications listed in Exhibit A and 
C. Groupings of Siemens Applications are identified below as "Deposits". CCSF has executed the 
"Form of Acknowledgment by Beneficiary" and agrees to pay to Siemens an annual fee for the Escrow 
for the INVISION, Radiology, Pharmacy, Decision Support, Soarian Enterprise Document Management 
and OPENLink Deposit Groupings of Two Thousand Five Hundred dollars ($2,500). For a Siemens 
Application listed below that is not an RCO System Application or Licensed Application as of the Date 
of Certification of this Agreement, the fees listed below shall remain in effect for twenty-four (24) 
months from the Date of Certification of this Agreement; thereafter, Siemens' then-current rates will 
apply. The annual Escrow fee shall commence on the Date of Certification ofthis Agreement, or as 
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otherwise agreed by the parties. The fee may be adjusted according to the Monthly Support Fee 
adjustment provisions of this Agreement 

Dtmosit Grouping Annual Escrow Fee 

INVISION $1,000 

Radiology $ 250 

Pharmacy $ 250 

Decision Support $ 250 

Soarian Enterprise Document Management $ 250 

OPENLink $ 500 

5.2. Siemens will pay to Iron Mountain all fees required to maintain the Escrow 
relationship, except that CCSF will pay any charges imposed by Iron Mountain on the release of Source 
Material. As of the Date of Certification of this Agreement, the fee for release of Source Material is 
$650 per Deposit. That fee shall remain fixed for at least twenty-four (24) months from the Date of 
Certification of this Agreement, with Siemens being responsible during that time for any difference 
between the stated fee and Iron Mountain's then-current fee. If CCSF exercises its rights under the 
Escrow and receives Application Source Material, such Source Material shall remain the proprietary 
information of Siemens. In the event that a Source Material release includes Source Material for a 
Siemens Application that is not an RCO System Application or Licensed Application under this 
Agreement, CCSF agrees to destroy or return to Siemens all such unlicensed property. 

5.3. The events ofrelease of the Source Material or Release Conditions are set forth 
in Section 1 of Exhibit C to the Software Escrow Agreement reproduced in Exhibit 0. 

6. Utility Lines. CCSF hereby appoints Siemens as its agent and representative to identify 
and procure the utility lines necessary to support and operate the RCO System Applications for the User 
Network and to monitor and support the connection of the System or System Components to the public 
telephone network. 

7. Workplan, Installation, And First Productive Use. 

7.1. Implementation ofWorkplan. Siemens shall implement the tasks listed in the 
W orkplan attached hereto as Exhibit F, and incorporated by reference as though fully set forth herein. 
Any new work requests by CCSF shall be in the form of a PSR and upon execution by both parties shall 
be appended to and become part of Exhibit F. 

7.2. Workplan Schedule. Siemens' responsibilities for the delivery, Installation, and 
First Productive Use of each new System Component, and the training of CCSF personnel in the use of 
each new System Component, shall be accomplished by Siemens inaccordance with the Workplan and 
the mutually agreed project workplan developed based on that Workplan. CCSF shall perform its testing 
and other implementation obligations, including making First Productive Use of Applications, in 
accordance with the Workplan and the mutually agreed project workplan developed based on that 
Workplan. 

7.3. Failure To Comply With Workplan. The failure of Siemens to meet its 
responsibilities for the Workplan time schedule as to any System Component and/or to complete 
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Installation of the System in accordance with the dates specified in the Workplan, unless extended or 
modified only by mutual written Agreement of the parties, shall be a material breach by Siemens of this 
Agreement, entitling CCSF, in addition to and cumulative of all remedies available to it, to immediately 
commence withholding payments due to Siemens under this Agreement until Siemens cures the 
W orkplan time schedule default. The amount of any withholding by CCSF under this Section shall be 
determined in good faith upon considering the nature of the failure to meet the Workplan time schedule 
and the other circumstances arising from Siemens' failure to meet the W orkplan time schedule. Any 
withholding under this Section shall be in accordance with Section 9.5.C. 

8. System Component Documentation .. 

8.1. Softcopy. Siemens shall make available to CCSF through Siemens' customer-
only website, electronic copies of Siemens' Documentation (hereafter "Softcopy") for all Applications 
for use by CCSF's User Network at no additional cost on or before Installation of such Application. If 
Softcopy for any Application is not completed at the time of Installation of the Application, Siemens 
shall provide Softcopy to CCSF within ten ( 10) days after its availability for use by Siemens customers. 

8.2. Revision or Additional Documentation. If the Documentation for any 
Application is revised by Siemens at any time, or if additional Documentation is developed by Siemens 
with respect to any Application, Siemens shall deliver two (2) hard copies and make available electronic 
copies through Siemens' customer-only website, of such revised or additional Documentation to CCSF 
within thirty (30) days of its general availability, at no additional cost to CCSF. · 

8.3. CCSF Use of Documentation. CCSF may, at any time, reproduce limited copies 
of all Documentation, Specifications, and other printed materials provided by Siemens, distribute such 
copies to Users, and incorporate such copies into its own technical manuals, provided that such 
reproduction is made solely for CCSF internal use in the operation and utilization of the System or 
System Components, excluding the equipment designated on Exhibit A and Wide Area Network, and 
Siemens' copyright notice is reproduced thereon. 

9. Payment. 

9.1. Fees. CCSF agrees to pay Siemens for the products and services listed in 
Exhibit A in accordance with the terms of this Agreement and the fees and fee adjustments specified in 
Exhibit A. In no event shall the amount of this Agreement exceed TlilR TY THREE MILLION EIGHT 
HUNDRED TWENTY THOUSAND FOUR HUNDRED EIGHTY SEVEN DOLLARS ($33,820,487). 

Siemens understands that, of the maximum dollar obligation listed in Section 9 .1 of this 
Agreement, $3,623,624 is included as a contingency amount and is neither to be used in Program 
Budgets attached to this Appendix, or available to Contractor without a modification to this Agreement 
executed in the same manner as this Agreement or a revision to the Program Budgets of Appendix B, 
which has been approved by Contract Administrator. Contractor further understands that no payment of 
any portion of this contingency amount will be made unless and until such modification or budget 
revision has been fully approved and executed in accordance with applicable City and Department of 
Public Health laws, regulations and policies/procedures and certification as to the availability of funds by 
Controller. Contractor agrees to fully comply with these laws, regulations, and policies/procedures. 

9.2. Professional Service Fees. CCSF shall pay professional service fees for work 
performed pursuant to PSRs contained in Exhibit Fat Siemens' then current professional service rates 
within the limits of the funds for which this Agreement is Certified. 
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9.3. Travel and Living Expenses. Siemens agrees to utilize San Francisco area 
personnel ("Local Personnel") whenever possible to minimize travel and living expenses incurred. 
Travel and living expenses charged to CCSF under this Agreement shall be consistent with Siemens 
policies, which are attached hereto as Exhibit L and are incorporated by reference as though fully set 
forth herein. The travel and living expense policies contained in Exhibit L may be revised if Siemens 
sends at least thirty (30) days' written notice to CCSF of the proposed revised policies in writing and 
CCSF approves. such revised policies in writing. Such approval shall not be unreasonably withheld. 
Upon securing CCSF's written approval, the revised policy shall be appended hereto as Exhibit L. 

9.4. Method of Invoice for Professional Services and Other Expenses. Siemens shall 
invoice CCSF monthly for all hours worked, travel and other reimbursable expenses as specified in this 
Section 9. The invoices for billable professional services will be at a level of detail sufficient to identify 
the employee by name and type, the billable hourly rate for that employee type, the date(s) on which the 
service was rendered, and the hours of service rendered on each date. Siemens shall maintain individual 
employee timesheets and expense report records to support invoices and permit CCSF to inspect such 
records upon reasonable prior notice. Each invoice shall be in the form required by CCSF. 

9.5. General Payment Provisions. The following provisions shall apply to all 
payments under this Agreement: 

A. Payment shall be made by CCSF to: 

Siemens Medical Solutions USA, Inc. 
51 Valley Stream Parkway 
Malvern, PA 19355 

B. All payments under this Agreement shall be due and payable within 
thirty (30) business days after receipt of invoice by CCSF. Siemens may send invoices to CCSF to the 
attention of: Director of Management Information Systems of CCSF's Department of Public Health. 
Failure of CCSF to make payment within sixty (60) days of receipt of invoice shall be deemed a material 
breach of this Agreement. 

C. Notwithstanding anything provided in Section 9.5.B., CCSF will not be 
in material breach of this Agreement for failure to pay with regard to amounts withheld in pursuant to a 
good faith dispute regarding performance hereunder, if (a) before the payment due date CCSF (i) 
completes and sends to Siemens a Dispute Form (CCSF may access the Dispute Form at 
http://www.smed.com/ and submit online, or email to custacct@shs.siemens.com.) or (ii) provides 
Siemens' Project Manager with a detailed written description of the dispute and amounts withheld and 
(b) pays undisputed amounts in accordance with this Section 9. 

D. The parties agree that Siemens may increase any Recurring Fees on 
thirty (30) days' notice once in any twelve (12) month period. The percentage of any increase shall equal 
the lesser of the previous calendar year's percentage increase in the United States Department of Labor 
Consumer Price Index, All Urban Consumers ("CPI") or four percent (4%); however, Siemens agrees not 
to adjust any Recurring Fees before the first anniversary of the date of this Agreement. 

10. Payment Does Not Imply Acceptance. The making of any payment or payments by 
CCSF, or the receipt thereof by Siemens, shall in no way affect the responsibility of Siemens to furnish 
the System and all System Components in accordance with this Agreement, and shall not imply 
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acceptance by CCSF of the System or any System Component or the waiver of any warranties or . 
requirements of this Agreement 

11. Terms of Use of System. 

11 .1. Use Restrictions. Subject to the restrictions of this Agreement, CCSF will use 
the System and System Components to process or transmit the data of the User Network on the MAN as 
determined by.the Director. 

11.2. Other Permitted Uses. Without incurring additional remote computing or license 
fees from Siemens, CCSF's use of the System and System Components during the term of the Agreement 
includes, among other things, the following: 

A. CCSF's right to add locally-developed modules that interface with the 
System and System Components; and 

B. CCSF's right to add and use third-party applications and interfaces on 
the MAN. 

12. Quiet Enjovment. CCSF shall be entitled during the term of this Agreement to use the 
System and all System Components without disturbance subject only to its obligation to make the 
required payments under this Agreement or as otherwise ordered by a court. Siemens represents that this 
Agreement is neither subject to nor subordinate to any right of Siemens' creditors nor subject to the 
claims of any third parties. Further, Siemens warrants that during the term of this Agreement, it will not 
subordinate this Agreement without the prior written consent of CCSF and providing in such 
subordination instrument for non-disturbance of CCSF' s use of the System and System Components in 
accordance with this Agreement. 

13. Title to APPiications and Authority to License. 

13.1. Title. Title to the Applications and any additions to or modifications of the 
Applications provided by Siemens to CCSF shall remain with Siemens or as otherwise designated by 
Siemens. 

13.2. Authority to Contract. Siemens warrants that it has full power and authority to 
grant the rights granted by this Agreement to CCSF without the consent of any other person, and neither 
the performance of this Agreement by Siemens (including but not limited to the development of Custom 
Programming and the provision ofRCO Systems Applications) nor the license to, and use by, CCSF and 
its User Network of the Applications (including the copying thereof) will in any way violate any non­
disclosure agreement nor, as specified in Section 29.3, constitute an infringement or other violation of 
any copyright, trade secret, trademark, patent, invention, proprietary information or other rights of any 
third party. 

14. Installation. 

14.1. Installation Services. Siemens agrees to perform the following services to install 
the System and System Components in accordance with the Workplan attached as Exhibit F and the other 
requirements of this Agreement: 

A. Have the Siemens Project Manager on site at CCSF in accordance with 
the W orkplan or as otherwise agreed; 
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B. Install the Licensed Applications at CCSF and arrange the 
communications link with ISC for RCO System Applications so that they are delivered to CCSF; and 

C. Provide installation staff to complete Siemens' tasks as defined in this 
Agreement and the W orkplan until Installation of the System and all System Components has been 
successfully completed and there has been a Final Acceptance of the System by the Director. 

14.2. Performance of Siemens Installation Tests. Neither the System nor any System 
Component shall be considered ready for commencement of CCSF's Acceptance Testing unless and until 
the content and results of Siemens' standard installation tests have been completed by Siemens and the 
results thereof made available in a written report to the Director and, with regard to individual System 
Components, such System Component shall not be considered Installed until it has passed CCSF's 
Preliminary Component Acceptance Test. Among other things, Siemens' installation test must meet the 
following criteria: 

A. The standard test of all on-line and batch Applications, and their 
Modules, functions, and features, which may include Siemens' test at its corporate facility; 

B. Compliance with all Siemens' installation procedures applicable to the 
System or System Components; 

C. The expected System or System Component test results, with regard to 
terminal display screens, on-line transaction effects, reports, and update files must be fully described in 
the Documentation; and 

D. Siemens determines each System Component and the System performs 
as required under this Agreement. 

14.3. Notice of Installation. Upon completion of Siemens' installation testing as to 
each System Component, Siemens shall notify the Director in writing that it considers the System or 
System Component, as applicable, ready for CCSF's Preliminary Component Acceptance Test. 

15. CCSF Acceptance Tests. 

15.1. Component Acceptance Tests. There shall be three types of Acceptance Tests 
performed by CCSF for each individual System Component provided by Siemens hereunder: (1) a 
Preliminary Component Acceptance Test, (2) an Integrated Component Acceptance Test, and (3) a Final 
Component Acceptance Test. Unless retesting is required as provided herein, CCSF shall perform all 
Component Acceptance Tests within the time frames specified in the Workplan or the mutually agreed 
project workplan developed based on that Workplan. If retesting is required, CCSF shall exercise all 
reasonable efforts to enable it to perform all Component Acceptance Testing in a timely manner. 

A. Preliminarv Component Acceptance Test (Installation). Within five (5) 
business days after Siemens notifies CCSF that a System Component is, in Siemens' view, ready for 
CCSF Acceptance Testing and has been tested by Siemens, and CCSF's personnel have been trained as 
provided in Section 7 .2 hereof with respect to training that is scheduled to occur prior to Acceptance 
Testing, CCSF shall perform a Preliminary Component Acceptance Test of the System Component on its 
MAN and Equipment in order to verify that the System Component has been properly installed, is 
operational in accordance with the Documentation, including screen displays, and in accordance with 
specified scheduled and on-demand outputs (including reports and forms, billing and other required 
documents as set forth in the Documentation or as otherwise mutually agreed), and is ready for 
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Adaptation. If the System Component does not successfully pass the Preliminary Component 
Acceptance Test, CCSF shall immediately notify Siemens in writing, specifying how the System 
Component did not pass the test, and the System Component shall not be considered Installed. Upon 
receipt of such notice, Siemens shall immediately begin efforts to rectify all failures specified in the 
notice of failure, use all reasonable efforts to rectify the failure(s) in as expeditious a manner as possible, 
and shall notify CCSF when, in its view, the System Component has been effectively Installed. The 
foregoing preliminary testing procedures shall be repeated until the System Component passes ~CSF's 
Preliminary Component Acceptance Test, at which time the System Component shall be deemed to have 
been Installed. If CCSF makes First Productive Use of any System Component, that System Component 
shall be deemed Installed. 

B. Integrated Component Acceptance Test. Once CCSF has built sufficient 
Adaptations for an installed System Component, excluding the equipment designated on Exhibit A and 
Wide Area Network ("Tested Component"), to be utilized in its day-to-day business, CCSF shall perform 
an Integrated Component Acceptance Test on CCSF's MAN and Equipment in accordance with the 
Documentation, including screen displays, and in accordance with si>ecified scheduled and on-demand 
outputs (including reports and forms, billing and other required documents as set forth in the 
Documentation or as otherwise mutually agreed) in order to determine, among other things, whether (1) 
the Tested Component, including all of its Modules, performs according to the functions, specifications, 
and descriptions of the Tested Component as set forth in this Agreement and its Documentation, (2) the 
Tested Component, including all of its Modules, interface and integrate with each other, and (3) the 
Tested Component can be effectively utilized in CCSF's approved operating configuration (Exhibit D, 
Schedule 11 Hardware Configuration), is capable of running the specified data without failure, and meets 
the Performance Criteria as warranted in Section 21.3 and Exhibits I and J. If and when a Tested 
Component passes the Integrated Component Acceptance Test, CCSF shall proceed to First Productive 
Use of the Tested Component. 

C. Final Component Acceptance Test. Within sixty (60) business days 
after First Productive Use of a System Component, CCSF shall perform a Final Component Acceptance 
Test on CCSF's MAN and Equipment in accordance with the Documentation, including screen displays, 
and in accordance with specified scheduled and on-demand outputs (including reports and forms, billing 
and other required documents as set forth in the Documentation or as otherwise mutually agreed), in 
order to determine, through the live on-line use of CCSF's actual data in its day-to-day operations, among 
other things, whether (1) the System Component, ~ncluding all of its Modules, perform according to the· 
functions, specifications, and descriptions of the System Component as set forth in this Agreement and 
its Documentation, (2) the System Component including all of its Modules, interfaces and integrates with 
all of the other System Components and their Modules already on-line on the MAN, and (3) the System 
Component can be effectively utilized in CCSF's approved operating configuration (Exhibit D, Schedule 
1 /Hardware Configuration), is capable of running the specified data without failure, and meets the 
Performance Criteria as warranted in Section 21.3 and Exhibits I and J. If and when a System 
Component passes the Final Component Acceptance Test, CCSF shall sign and deliver to Siemens a 
certificate, in the form attached hereto as Exhibit H, reflecting Acceptance of the System Component. 

15.2. Final System Acceptance Test. After receipt by Siemens of all System 
Component acceptance certificates, and within five (5) business days after Siemens' notification to CCSF 
that the System has been completely installed to operate as a whole on an integrated basis and tested by 
Siemens, and CCSF's personnel have been trained as provided in Section 7.2 hereof with respect to 
training that is scheduled to occur prior to Acceptance Testing, CCSF shall commence performing an 
Acceptance Test of the entire System ("Final System Acceptance Test") in accordance with the 
Documentation, including screen displays, and in accordance with specified scheduled and on-demand 
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outputs (including reports and forms, billing and other required documents as set forth in the 
Documentation or as otherwise mutually agreed) and shall complete such test as quickly as practicable. 
The Final System Acceptance Test shall be conducted on CCSF's MAN and Equipment in order to 
determine, among other things, whether (1) the System performs according to the functions, 
specifications, and descriptions of the System as set forth in this Agreement and all Documentation, (2) 
all of the System Components and all of their Modules interface and integrate with each other, and (3) 
the System can be effectively utilized in CCSF's approved operating configuration (Exhibit D, Schedule 
1 I Hardware Configuration), is capable of running the specified data without failure, and meets the 
Performance Criteria as warranted in Section 21.3 and Exhibits I and J. If and when the System passes 
the Final System Acceptance Test, CCSF shall sign a certificate in the form attached hereto as Exhibit H, 
reflecting Final Acceptance. 

15.3. Failure of Integrated Component Acceptance Test, Final Component Acceptance 
Test or Final System Acceptance Test. If CCSF makes a good faith determination that a System 
Component has not successfully completed either the Integrated Component Acceptance Test or the Final 
Component Acceptance Test, or that the System has failed the Final System Acceptance Test, CCSF 
shall promptly notify Siemens of such failure in writing (hereinafter, "Notice of Failure"), specifying 
with as much detail as possible the manner in which the System Component or System failed to pass the 
applicable Acceptance Test. Siemens shall immediately commence all reasonable efforts to complete, as 
quickly as possible, such necessary corrections and modifications to the System Component as will 
permit the System Component to be ready for retesting and the Siemens Vice President of Services­
Western Zone shall be notified of the failure and shall remain personally involved in the correction 
effort. Siemens shall notify CCSF when such corrections and modifications have been completed, and 
CCSF shall commence a second, and, ifrequired, a third Integrated or Final Component Acceptance Test 
of the System Component, or Final Acceptance Test of the System (whichever is applicable) as provided 
above, and use all reasonable efforts to complete such retesting in a timely manner. If after CCSF 
completes the applicable Acceptance Test for a third time, it makes a good faith determination that the 
System Component or the System again fails to pass the applicable Acceptance Test, CCSF shall 
promptly notify Siemens in writing, specifying in the notice CCSF's election either to (1) afford Siemens 
the opportunity to repeat the correction and modification process as set forth above, or (2) depending on 
the nature and extent of the failure, and the parts of the System Component or System affected, in 
CCSF 's sole judgment, terminate this Agreement in accordance with Section 23 as a non-curable default 
with respect to (i) one or more particular Module(s) that is (are) not performing, as required herein, or (ii) 
the entire System Component. The foregoing correct and modify procedure shall be repeated until the 
System Component or System, based on CCSF's good faith determination, passes the applicable 
Acceptance Test, or CCSF elects one of the termination options described above. In the event of a 
termination under this Section, Section 23.2 below shall apply with respect to transitioning data upon 
termination, and CCSF shall have the right to receive from Siemens, within 10 business days of written 
notice of termination, reimbursement of all payments made to Siemens by CCSF under this Agreement 
for the Module or System Component as to which the termination applies. If the termination applies only 
to a Module or System Component, at CCSF' s option, any reimbursement due to it, may be credited 
against other sums due and payable by CCSF to Siemens under this Agreement. If Siemens fully 
performs by making complete reimbursement to CCSF as provided herein for the Module or System 
Component, as applicable, the reimbursement remedy under this Section shall be CCSF's sole remedy 
and shall preclude any other remedy available under this Agreement or at law or in equity for failure of 
the Integrated Component Acceptance Test, Final Component Acceptance Test, or Final System 
Acceptance Test. Section 27 shall not in any way limit the amount ofreimbursement, which shall not be 
considered damages hereunder, to which CCSF may be entitled under this Section, provided however 
that punitive, incidental, and consequential damages remain excluded as provided in Section 27. 
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/ 16. Support. 

At no additional charge to CCSF, Siemens shall: 

16.1 Siemens shall correct any failure of the Applications to perform substantially in 
accordance with their respective Documentation, or any failure of supported items of Custom 
Programming to perform substantially in accordance with their respective Specifications. CCSF may 
access the Siemens Customer Service Center ("CSC") through either the Internet enabled Electronic 
Issue Management System ("Ellv1") or, for urgent issues, by telephone 24 hours per day, 7 days per week 
to report such failures. CCSF shall provide Siemens with both on-site and remote access to the System 
via the network configuration described in the customer-only section of the Siemens Web site, 
www.smed.com. CCSF shall be responsible for all telecommunication services and remote programming 
support connections charges. 

16.2. Siemens shall initiate work on urgent issues within one hour of CCSF' s request 
for assistance to the CSC. Urgent issues are issues involving substantial Application failure or issues, 
which, in CCSF's reasonable judgment, are critical to CCSF's overall operation. As to all other issues, 
Siemens will maintain on-line help screens on the EIM that define escalation levels and response time 
frames. Through the EIM, CCSF may track the escalation of an issue, together with the time spent and 
actions performed to resolve the issue. In addition, CCSF may use the EIM to request ~ reevaluation and 
escalation of the severity of a support issue. 

16.3. Siemens shall provide CCSF with issue solution reference sources, including but 
not limited to Documentation updates, Customer Memos, and the Siemens Medical Services Knowledge 
Base, that provide answers to common support questions and advice on problem determination, 
diagnostic procedures and other support procedures. CCSF shall set up a support help desk and ensure 
that appropriate personnel are trained in the use and support of the System and network. Prior to 
reporting a support issue, CCSF shall complete any problem determination procedures, diagnostic 
activities and remedial actions detailed in these reference sources and in the Documentation. After CCSF 
reports an issue to the CSC, CCSF shall perform any remedial actions specified by the CSC, including, 
without limitation, installing Updates, Releases or new Versions. CCSF shall also be responsible for 
updating and, upon resolution, closing all support issues electronically through the EIM. 

16.4. For all Applications or other System components operated at a Facility, CCSF 
shall be responsible for maintaining a support testing environment configured in accordance with Exhibit 
D, Schedule 1 I Hardware Configuration and for maintaining all necessary back-ups, recovery and 
required System operating procedures as specified in the Documentation. 

16.5. Siemens shall provide periodic Updates and Releases to the Applications for 
which CCSF is paying support fees and Documentation of these items at no additional license fee. For 
those Applications provided (i) remotely or (ii) on a term licensed basis or (iii) for which CCSF is paying 
"Extended Support" as indicated in a Supplement or amendment, if Siemens announces a new Version, 
CCSF shall receive the Version together with its Documentation at no additional license fee. Where a 
perpetually licensed Application is not covered by Extended Support, if Siemens announces a new 
Version of such Application, the new Version will be charged at Siemens then current rates. For 
Applications installed at a Facility, CCSF shall implement Updates within sixty (60) calendar days, 
Releases within six (6) months and Versions within eighteen (18) months after the it~'s General 
Availability Date unless Siemens announces or agrees to extensions to these implementation time frames. 
New features, enhancements to functionality and/or regulatory changes will not be retrofitted to down­
level Releases or Versions, and CCSF understands that in order to apply warranty repairs to the 
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Applications, CCSF must install all Updates. For Applications installed at the ISC, Siemens shall install 
Updates, Releases and Versions, and CCSF shall perform any implementation tasks as advised by 
Siemens and in accordance with implementation schedules provided by the ISC. 

16.6. At CCSF's expense, CCSF shall obtain all additional equipment, the level of 
Third Party Software designated by Siemens, and any professional services required to implement 
Updates, Releases, Versions, Custom Programming or optional net new functionality. CCSF shall obtain 
support or maintenance for all Third Party Software and Equipment from the respective vendor or 
support provider or, where available from Siemens and shall be responsible for any additional equipment 
or professional services required by Third Party Software vendors. Siemens shall provide CCSF with 
coordination assistance for allied partner support issues that are related to a Siemens Application. 
Siemens has established a support baseline which the allied partners are expected to provide to Siemens 
customers in their separate support agreements. CCSF should follow the communications protocols for 
contacting those Third Party Software and Equipment vendors that have established such protocols for 
Siemens customers. CCSF should contact Siemens prior to installing Third Party Software Fix Packs and 
Service Packs. CCSF must install and maintain anti-virus software on all workstatfons and servers and 
CCSF is responsible for obtaining power surge protection and an Uninterruptible Power Supply system 
for all Equipment. 

16.7. For Applications or Custom Programming for which a separate Support Fee is 
indicated either in a Supplement or amendment, CCSF shall commence paying said Support Fee monthly 
at the end of the Initial Warranty Period. Support Fees for Applications or Custom Programming already 
installed shall commence on the date hereof. Siemens may increase all Support Fees each February, 
upon thirty (30) days written notice, by the lesser of four percent (4%) or the previous calendar year's 
percentage increase in the United States Department of Labor Consumer Price Index, All Urban 
Consumers ("CPI"). Notwithstanding any other provisions contained in the Agreement, CCSF shall pay 
any fee increases imposed by Siemens' suppliers of third party licensed content, including without 
limitation, fees relating to any third party software products ·or other such third party licensed content 
imbedded in, or provided with, any Deliverables or services; where any such increases shall be invoiced 
at such time as other annual/monthly fee increases occur under the Agreement. 

ADDITIONAL SERVICES. 

16.8. Siemens will make available to CCSF programming changes to the Applications 
in response to generally applicable state-mandated billing changes and generally applicable federally­
mandated regulatory changes, including programming changes made in response to HIP AA. 
Notwithstanding any other provisions of this Support Program, all such programming changes shall be 
separately chargeable by Siemens. Changes will be made available to CCSF when made generally 
available to Siemens' customers. CCSF shall be responsible for any additional Equipment and Third 
Party Software (whether new or upgraded), any professional services and any third party fee increases 
required in response to federal and state regulatory changes. 

16.9. Siemens will provide CCSF with a Monthly Supplemental Support Services 
Allowance of four ( 4) hours per month at no additional fee. Any unused portion of this monthly 
allowance cannot be carried forward to subsequent months. Any hours in excess of this monthly 
allowance are billable by Siemens in accordance with Section 16.10. below. These hours may be used 
for diagnostic assistance and other problem determination procedures, for remediation of problems 
unrelated to Subsection 16.1 above, and for advice on the operation and functions of the Applications 
("Supplemental Support Services"). Based on the nature of the CCSF request, CSC personnel may refer 
CCSF to other billable services offered by Siemens, including but not limited to training or consulting 
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services. CSC personnel will advise CCSF as to whether the service can be provided under the 
Supplemental Support Services or whether it will be separately billable. CCSF shall be responsible for 
approving each service request and, if applicable, referral, prior to Siemens providing assistance. Time 
spent on Supplemental Support Services will be calculated in minimum time increments of one-half (1/2) 
hour. 

16.10. Each July throughout the term, commencing July 2011, Siemens will review 
CCSF's actual usage of Supplemental Support Services over the preceding twelve (12) month period and 
calculate an Annual Supplemental Support Services Fee based on the CCSF's actual hours ofu~age 
during the previous twelve (12) months multiplied by Siemens then current Supplemental Support 
Services hourly rate. CCSF shall then have the option, exercisable by August 1 each year, of paying for 
Supplemental Support Services: 

(a) Annually in advance, in which event Siemens shall grant CCSF a prepayment 
discount based on the Net Present Value of the Annual Supplemental Support Services Fee; or 

(b) Monthly in advance, in which event Siemens will divide the Annual 
Supplemental Support Services Fee into equal monthly installments; or 

( c) Monthly as incurred based on actual usage each month. 

17. Administration of Agreement - Siemens Responsibilities. 

17 .1. Proiect Manager. Siemens shall designate a Project Manager. The Siemens 
Project Manager shall be responsible for Siemens' day-to-day activities under this Agreement and for 
providing to CCSF reports as provided in Sections 17.3 and 17.4. The Siemens Project Manager shall 
also serve as Siemens' liaison with CCSF, assign and schedule Siemens personnel to perform all of the 
services required by Siemens under this Agreement, and act as Siemens' initial representative for dispute 
resolution as provided in Section 22.2. The Siemens Project Manager shall also perform those tasks 
identified in Part III of ExhibifF. 

17.2. Siemens Staff Aooroval. CCSF shall have the right to approve or to disapprove 
of any member of Siemens' project staff assigned to perform under this Agreement. Should the Director 
be dissatisfied with the performance, competence, responsiveness, capabilities, cooperativeness, or 
fitness for a particular task of any person assigned by Siemens to perform services under this Agreement, 
including the Siemen;s Project Manager, the Director may request the replacement of that person. The 
replacement request shall be in writing and upon receipt of the request, Siemens shall make reasonable 
efforts to furnish a qualified replacement within fifteen (15) business days. Siemens agrees that all 
project staff assigned to performing this Agreement must have experience with at least two (2) 
installations in which they were responsible for performing the tasks to which they will be assigned 
under this Agreement. In addition, CCSF shall have the right to approve or to disapprove any Siemens 
initiated changes in Siemens' project staff assigned to performing this Agreement, including but not 
limited to the Siemens Project Manager. CCSF agrees that its personnel removal and approval rights 
under this Section shall be exercised reasonably. For all Siemens project staff to be assigned to perform 
under this Agreement, the Director shall be provided with a resume of the person(s) and an opportunity 
to interview the person(s) prior to giving approval or disapproval. In the event that, as a result of the 
actions or inactions of Siemens project staff, additional work, which would not otherwise have been 
necessary, is required to perform this Agreement, Siemens shall perform all such work at no additional 
charge to CCSF. 
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17.3. Oral Reports. The Siemens and CCSF Project Managers (as designated pursuant 
to Sections 17.1 and 18 .1) shall meet as required by the work in progress, but in no event less than once a 
week. The meetings shall include an oral report from Siemens' Project Manager regarding: 

A. Overview of activities occurring during the reporting period; 

B. Tasks, delivered items, goods, services, and other work scheduled for the 
reporting period that were not completed; 

C. Tasks, delivered items, goods, services, and other work scheduled for the 
reporting period that were completed; 

D. Tasks, delivered items, goods, services, and other work to be completed 
during the reporting period that were not scheduled; 

E. Tasks, delivered items, goods, services, and other work to be completed 
during the next reporting period; 

F. Issues to be resolved; 

G. Issues resolved; 

H. Summary of project status as of the reporting date; 

I. Updates on the implementation of the Workplan; and 

J. Any other information that CCSF may, from time to time, reasonably 
request or Siemens may deem appropriate. 

17.4. Written Reports. In order to control expenditures and to ensure reporting of all 
tasks, deliveries, goods, services, and other work provided by Siemens, the Siemens Project Manager 
shall provide the CCSF Project Manager with a monthly cumulative written report, containing the 
following information: 

A. Overview of activities occurring during the reporting period; 

B. Tasks, delivered items, goods, services, and other work scheduled for the 
reporting period that were not completed; 

C. Tasks, delivered items, goods, services, and other work scheduled for the 
reporting period that were completed; 

D. Tasks, delivered items, goods, services and other work completed during 
the reporting period that were not scheduled; 

E. Tasks, delivered items, goods, services, and other work to be completed 
during the next reporting period; 

F. Issues to be resolved; 

G. Issues resolved; 
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H. Summary of project status as of the reporting date; 

I. Updates on the implementation of the Workplan; and 

J. Any other information that CCSF may, from time to time, reasonably 
request or Siemens may deem appropriate~ 

18. Administration of Agreement- CCSF. 

18.1. Designation of Project Manager and Duties. The Director shall designate the 
person who shall serve as the CCSF Project Manager. The CCSF Project Manager shall serve as CCSF's 
liaison with Siemens, administer this Agreement for CCSF, and assign and schedule CCSF and CCSF 
consultant personnel to perform services in accordance with the provisions of this Agreement. The 
CCSF Project Manager shall, among other things: 

A. Evaluate Siemens' performance and, upon submission of proper invoices 
by Siemens, determine amounts owing to Siemens under this Agreement and make recommendations to 
the Director for payment; 

B. Make recommendations to the Director regarding rejection of work that 
does not conform with the requirements of this Agreement and the removal or approval of Siemens 
Project staff; 

C. Review and approve or take other appropriate action with respect to 
Siemens' submittals, including reports submitted under Section 17 and PSRs; 

D. Act as the initial CCSF representative for the dispute resolution process 
described in Section 22 of this Agreement; 

E. Prepare proposals for modifications to this Agreement as provided in 
Section 30, provided, however, that it is understood by the parties that the CCSF Project Manager has no 
authority to make any changes in the terms and conditions of this Agreement and is not authorized to 
further obligate CCSF in any respect whatsoever; 

F. Have the right at all times to inspect any and all tasks, System 
Components, the System, goods, services or other work provided by or on behalf of Siemens. 

G. Provide information reasonably requested by Siemens' Project Manager 
to assist Siemens in ( 1) the performance of its obligations under this Agreement, (2) detenmning the 
status of open issues, (3) monitoring performance of project responsibilities and tasks of CCSF under the 
Workplan, and (4) any other information Siemens may reasonably request from time to time. 

18.2. Security Measures. Siemens project staff assigned to perform services under this 
Agreement, when properly identified, shall be entitled to the same level of security services available at 
any particular site to CCSF employees. 

19. Subcontractors. 

19 .1. Approval. Although the use of subcontractors is not currently contemplated by 
Siemens, functions undertaken by Siemens under this Agreement may be carried out under subcontracts 
only with the prior written approval of the Director. All such subcontracts shall be in writing and shall 
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abide by such federal, state, and local laws and regulations that pertain to this Agreement. Copies of all 
subcontracts under this Agreement shall be submitted to the Director for review and approval. The 
Director shall not unreasonably withhold approval of subcontracts submitted for. approval by Siemens. 

19.2. Indemnity for Subcontractors' Acts. At Siemens' expense as described herein, 
Siemens agrees to defend, indemnify, and hold harmless CCSF, its officers, agents, and employees from 
and against any claim, action, proceeding, liability, loss, damage, cost, or expense (including, without 
limitation, attorneys' fees as provided herein), arising from any act or failure to act of any Siemens 
subcontractor, including any officers, employees, agents, or independent contractors of any subcontractor 
(hereafter collectively referred to as "Subcontractor Claim(s)") by paying all amounts that a court finally 
awards or that Siemens agrees to in settlement of such Subcontractor Claim(s) as well as any and all 
reasonable expenses or charges as they are incurred by CCSF in cooperating in the defense of such 
Subcontractor Claim(s). CCSF agrees to give Siemens prompt written notice of any Subcontractor Claim 
and to cooperate fully with Siemens in the defense and any related negotiations of such claim. Upon 
receipt of written notice, Siemens will provide a defense of such claim by engaging attorneys of its own 
choosing and at Siemens' sole expense. CCSF may at its expense engage counsel of its own to 
participate in the defense independent of counsel engaged by Siemens. However, in the event a legal 
conflict arises from representation by attorneys selected by Siemens of both Siemens and CCSF, Siemens 
shall engage, at its sole expense, separate attorneys for CCSF. If it is finally determined that CCSF is 
legally obligated for the Subcontractor Claim, CCSF shall reimburse Siemens for all legal fees and other 
amounts paid by Siemens associated with the engagement of a separate attorney due to a conflict in 
representation. In the event Siemens refuses to undertake CCSF' s defense or engage separate counsel in 
the event of a legal conflict, or fails to do either within a reasonable period of time following receipt of 
written notice of such a claim, CCSF shall have the right to undertake the defense through attorneys of its 
own choosing, compromise, or settle the Subcontractor Claim(s) at the risk and sole expense of Siemens 
and Siemens shall pay such expenses as they are incurred. 

19.3. Siemens Obligations Remain Unchanged. Siemens shall remain responsible to 
CCSF for any and all performance required under this Agreement, including, but not limited to the 
obligation to properly supervise, coordinate, and perform all work required hereunder, and no 
subcontract shall bind or purport to bind CCSF or excuse Siemens of performance. Siemens shall be 
solely liable and responsible for any and all payments and other compensation to and the performance of 
all subcontractors and their officers, employees, agents , and independent contractors. 

20. Data Backup and Disaster Plan. 

20.1. Data Backup. Siemens shall maintain copies of all CCSF data files for back-up 
purposes. Siemens shall so maintain at least three generations (3 days of data) of the data, and at least 
one generation shall at all times be kept by Siemens in a secure, fire-proof storage facility; 

20.2. Disaster Plan. Siemens shall maintain and implement disaster avoidance 
procedures by Siemens in accordance with Siemens' written Disaster and Recovery Plan. 
Recommendations of new technology by Siemens' communications, equipment, and unint~rruptible 
power supply vendors shall also be reviewed on a regular basis and be included in Siemens' planning 
process as appropriate. 

20.3. Disaster Avoidance. Siemens shall maintain disaster avoidance procedures 
designed to safeguard the CCSF User Network data and the data processing capability of Siemens' ISC 
throughout the term of this Agreement. Such disaster avoidance procedures include, but are not limited 
to, the following: 
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A. Physical Security. Access to the ISC shall be strictly controlled by 
Siemens. An electronic badge system will be maintained and utilized by Siemens to control access 
through the main entrance of the ISC. The electronic badge system shall be programmed to pennit only 
persons who have authorized security clearance from Siemens to enter critical areas of the ISC. In 
addition, Siemens shall provide security guards twenty-four (24) hours a day, seven days a week to 
monitor ISC access. Siemens shall also maintain operational video cameras to monitor the ISC main 
entrance, parking facilities, and critical areas within the ISC twenty-four (24) hours a day, seven days a 
week. 

B. Fire Protection. The ISC building is constructed of precast and poured 
concrete with fire walls separating computer operation areas to minimize fire damage through 
containment. Siemens represents that the ISC's fire protection system consists of the appropriate type 
and quality of equipment required to provide effective fire protection and that it is regularly reviewed and 
updated, and that the system currently consists of smoke detectors (with remote annunciators and zone 
indicators), automatic sprinkler systems, and a two-part halon system _in the computer and tape library 
areas. Siemens also will maintain at the ISC a system of on-site water towers and wells as backup in the 
event of a loss of public water service. Further, Siemens represents that water detection devices and 
drains are installed under all raised floor areas. 

C. Power Suoolv. Siemens warrants that it maintains multiple levels of 
power backup designed to provide uninterrupted operation of the ISC and equipment in the event of a 
loss of power. Siemens shall maintain multiple feeds to the ISC from different proeessing stations of the 
local power company which furnishes the main power to the ISC, and Siemens represents that they 
provide four to five times the power needed to run the entire ISC. Siemens shall maintain two levels of 
uninterrupted power systems to provide smooth transition to the use of Siemens' four large diesel 
generators in the event of an extended power company outage. 

D. Eguipment/ Air Conditioning. Siemens shall maintain multiple levels of 
protection against loss of cooling, including a primary backup system which shall provide 400 tons of 
backup cooling capacity, and a secondary backup system consisting of ice storage units, which shall be 
capable of providing continuous cooling during a power outage. 

E. Computer Equipment. Siemens warrants that the !SC maintains ·backup 
equipment that can maintain operations in the event of hardware failures at the ISC. Siemens warrants 
that it maintains high-availability, and in some cases, redundant models of CPU, storage, networking 
devices, and other equipment necessary to maintain the current functional level of performance at the 
ISC. In addition, Siemens represents that it maintains at the ISC detailed, written recovery procedures 
which its personnel are familiar with and which enable ISC personnel to switch to backup hardware 
expeditiously. 

F. Hardware and Software Changes. Siemens warrants that it maintains a 
strict change control process, which ISC personnel are familiar with, and which is used for both hardware 
and software changes. 

20.4. Disaster Recovery. Siemens shall maintain disaster recovery plans to be used fuii' 
the event of any unplanned interruption of the operations of, or accessibility to, the ISC throughout the 
term of this Agreement. The disaster recovery plan includes, but is not limited to, the following: 

A. Hot Site. Siemens shall maintain a contract with a major hot site vendor, 
which contract shall provide for a recovery site. 
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B. Testing. Siemens warrants that disaster recovery testing will be 
performed at least once per calendar year. The testing shall include, but not be limited to, testing of 
hardware, installation and operation of Applications, recovery of customer data, processing of data and 
generation of reports, and testing of telecommunications facilities. 

C. Staffing. Siemens represents that it employs a team of experienced 
analysts dedicated to business recovery on a full time basis to be responsible for updating the disaster 
avoidance and disaster recovery plans and procedures, planning and coordinating tests, and coordinating 
the overall business recovery process. 

D. Recovery Procedures. Siemens warrants that it maintains extensive 
recovery procedures and automated recovery tools. 

E. Off-Site Data Vaulting. Siemens shall store a current copy of data and 
system files on magnetic media .. The magnetic media shall be stored at a secured and hardened off-site 
facility. The off-site facility shall be guarded twenty-four (24) hours a day, seven days a week. Siemens 
shall also maintain an automated tape management system which controls the daily process of vaulting 
files . 

F. Operations Interruptions. In the event of any unplanned interruptions of 
the operations of, or accessibility to the ISC, Siemens shall use its best efforts to restore service to all of 
its customers, as expeditiously as possible as provided in Section 20.4G. When working to restore 
service to its customers as provided herein, Siemens shall give the highest priority to restoration of 
clinical applications in recognition that the quality of health care is of paramount importance to its 
customers. Restoration of ancillary systems, financial (billing) applications, and general ledger/payroll 
applications will follow respectively. 

G. Time Frames For Recovery. Time frames for restoration of CCSF's 
service will vary according to the nature and magnitude of the disaster event, the availability of 
replacement equipment for drop-shipment and the speed with which alternate telecommunication circuits 
can be made available. Siemens shall use all reasonable efforts to work with telecommunications carriers 
and equipment vendors to restore service as expeditiously as possible. It is acknowledged that CCSF' s 
recovery time frames may also be effected by its MAN and the availability of replacement site-specific 
telecommunications hardware. 

20.5 . Maintenance of Safeguards. Siemens represents and warrants that it shall 
maintain safeguards throughout the term of this Agreement against destruction, loss, or alteration of 
CCSF' s User Network data, which are no less rigorous than those in effect at the ISC and Recovery 
Center as of the Date of Certification of this Agreement. 

21. Siemens' Representations and Warranties. 

21.1. System and System Component Performance W arrantv. Siemens warrants that 
during the term of this Agreement, the System and all System Components (and Modules thereof), 
excluding the equipment designated on Exhibit A and Wide Area Network, when operated on the 
Equipment and Third Party Software as set forth in Exhibit D, Schedule I I Hardware Configuration, 
shall perform substantially in accordance with the Documentation for the System and such System 
Components. 

CMS# 6896 (5-10) 

CCSF- Siemens 2010 IT Agreement 7/2112010 1:25 PM 24 



I 21 .2. Correction. Repair. or Replacement. 

A. Siemens warrants that it shall make all corrections; whether by repair, 
replacement, or otherwise, necessary to meet the warranties set forth in Sections 21.1, 21.3, and 21.4, at 
no additional charge to CCSF during the term of this Agreement. 

B. If during the term of this Agreement correction, repair, or replacement of 
any System, System Component (excluding the equipment designated on Exhibit A and Wide Area 
Network) or Module is required to make the System, System Component (excluding the equipment 
designated on Exhibit A and Wide Area Network) or Module conform to the warranty requirements of 
this Agreement, CCSF shall promptly inform Siemens in writing of its request for such correction, repair, 
or replacement. Siemens shall promptly, and without additional cost to CCSF, take all reasonable steps 
to correct, repair or replace System Components, excluding the equipment designated on Exhibit A and 
Wide Area Network, within fifteen (15) days ofreceipt of such notice, or such shorter time frame as is 
otherwise mutually agreed in writing by the parties. Failure by Siemens to comply with its obligations 
under this Section shall entitle CCSF, in addition to and cumulative of all other remedies available to it, 
to withhold payments due Siemens under this Agreement until such time as Siemens cures its default 
hereunder. The amount of any withholding by CCSF under this Section shall be determined in good faith 
upon considering the nature of the warranty at issue and the other circumstances arising from Siemens' 
failure to comply with the applicable warranty requirement. Any withholding under this Section shall be 
in accordance with Section 9.5.C. · 

21.3. Performance Criteria. Siemens warrants the representations made herein and in 
Exhibits I and J attached hereto with regard to System down time, response time/availability service 
response, and System and System Component technical capabilities. 

21.4. Service. Siemens warrants that all services to be provided by it under this 
Agreement shall be performed in a professional, competent, and timely manner by appropriately qualified 
personnel in accordance with the Workplan and as otherwise contracted for. 

21.5. Assignment of Warranties. Siemens hereby assigns and agrees to deliver to 
CCSF all assignable warranties received by Siemens from third parties for the equipment designated on 
Exhibit A, Wide Area Network, and such other Equipment obtained for CCSF by Siemens and not 
warranted by Siemens. 

21.6. Incomoration of Applicable Laws. 

A. Regulatory Changes. Siemens warrants that all Applications currently 
incorporate all applicable federal and state of California regulatory requirements, laws, rules and 
regulations including without limitation all Medicare and Medi-Cal laws, rules and regulations (hereafter 
collectively referred to as "Regulatory Changes") and that the Applications shall be updated to 
incorporate all applicable Regulatory Changes. Federally mandated programming changes to Payroll and 
Accounts Payable Applications and to the Case Mix Groupers/Schemes shall be provided at no charge to 
CCSF. As to other Regulatory Changes, Siemens reserves the right, depending on the scope of the 
Regulatory Changes, to charge for programming changes required on a multi-client/pro-rata basis among 
all Siemens clients to which such Regulatory Changes are applicable and on a specific computing 
demand basis for processing. Siemens also warrants that Updates with regard to applicable Regulatory 
Changes shall be available to CCSF within one hundred eighty ( 180) days after the final specifications 
are made centrally available by the applicable regulatory agency or such later time for compliance as is 
specified by that agency. 
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B. Accreditation Requirements. Siemens warrants that functionality 
necessary to comply with accreditation requirements of the Joint Commission on Accreditation of 
Healthcare Organizations (JCAHO) shall be made available to CCSF. Siemens and CCSF acknowledge 
that JCAHO accreditation requirements are continually being defined. Whenever new JCAHO 
requirements are released and final specifications made available to Siemens, Siemens shall incorporate 
required functionality either as an Update to existing Applications or as part of new Applications 
currently under development, as soon as practicable. Charges for this functionality shall be on a multi­
client/pro-rata basis as described in subparagraph A above for Updates to existing Applications, or at 
Siemens' then current rates less twenty (20) percent. 

21.7. Siemens' Representations. Siemens warrants that the representations contained 
in its 2009 Annual Report, attached hereto as Exhibit Rare true and correct. 

21.8. Litigation Warranty. Siemens warrants that, to the best of its knowledge as of 
the date of execution of this Agreement, there are no existing or threatened legal proceedings against 
Siemens that would have a material adverse effect upon its ability to perform its obligations under this 
Agreement or on its financial condition or operations. 

21.9. Virus Warranty. Siemens warrants that, during the term of this Agreement, it 
will not cause any unplanned interruption of the operations of, or accessibility to the ISC, System, or 
System Components by CCSF, including, but not limited to, the use of any "lock-up," "time bomb," 
keylock device or program, or disabling code (hereafter collectively referred to as "Di~abling Devices") 
which could block access to or prevent the use of the ISC, System or System Components by CCSF. 
Siemens warrants that it has not purposely placed, nor is it aware of, any Disabling Devices provided to 
CCSF under this Agreement in the Applications, OAS or Custom Programming, which would, without 
CCSF's intervention, alter, destroy or inhi.bit the System or CCSF's use of the System or the data 
contained therein, nor is it Siemens' intention that any subsequently delivered Updates and Releases 
contain any such Disabling Devices or provide transactions through any interfaces with the intent to 
inhibit use of non-Siemens systems. 

21.10. Insurance Premiums. Siemens warrants that it will maintain all insurance polices 
referenced in and in accordance with Section 28. 

21.11. W arrantv Limits. The warranties provided in this Agreement are made to, and 
for the benefit of, CCSF exclusively. It is understood by the parties that warranties are set forth 
throughout this Agreement and are not confined to this Section 21. THE WARRANTIES PROVIDED 
IN THIS AGREEMENT ARE IN LIEU OF ALL OTHERS, EXPRESS OR I.M:PLIED. EXCEPT 
WHERE INCONSISTENT WITH THE TERMS OF THIS AGREEMENT, THEW ARRANTIES OF 
MERCHANT ABILITY AND FITNESS FOR AP ARTICULAR PURPOSE ARE HEREBY 
EXCLUDED. 

22. Internal Dispute Resolution. 

22.1. Intent. The parties shall resolve their disputes informally to the maximum extent 
possible. The parties shall negotiate all matters of joint concern in good faith, with the intention of 
resolving issues between them in a mutually satisfactory manner. Only disputes within the scope of this 
Agreement are subject to this Section; neither disputes internal to one party nor disputes involving third 
parties are subject to these procedures. 
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22.2. Informal Resolution. If a dispute arises during this Agreement, then within three 
(3) business days after a written request by either party, the CCSF Project Manager and the Siemens 
Project Manager shall confer to resolve the issue. If the Project Managers cannot resolve the dispute or 
either of them determines they are not making progress toward the resolution of the dispute within three 
(3) business days after their initial conference, then the dispute may be submitted to the Director of 
Management Information Systems of CCSF's Department of Public Health ("CIO") and Siemens' 
Regional Vice President. If the CIO and Regional Manager cannot resolve the dispute, or either one of 
them determines that they are not making reasonable progress toward resolution of the issue within five 
(5) business days after the issue is first submitted to either the CIO or Regional Vice President, then the 
issue shall proceed pursuant to the Formal Resolution process described in Section 22.3. 

22.3. Formal Resolution. A fact finding and dispute resolution panel shall be 
convened if either Siemens' Vice President or the Director notifies the other in writing of a request for 
formal dispute resolution ("FDR"). 

A. The Dispute Resolution Panel. The FDR panel shall consist of three 
persons. The panel shall be convened ad hoc and there shall be no standing or ex officio members. 
Siemens' Vice President and the Director shall each appoint one person and their two appointees shall 
jointly choose a third person who possesses legal and/or technical skills and experience relevant to the 
dispute at issue. Siemens' Vice President and the Director shall each name their respective appointees 
within five (5) business days after delivery of notice by a party to initiate FDR. The appointed members 
of the panel shall choose the final member of the panel within five (5) business days after the date the last 
of the two appointed members was appointed. If the appointed panel members shall fail to agree upon a 
mutually acceptable third panel member in the time provided herein, then the parties agree that the third 
panel member shall be from the San Francisco panel of Judicial Arbitration Mediation Services (JAMS) 
and shall be selected in the sole discretion of the JAMS administrator. 

B. Fact Finding Report. Siemens' Vice President and the Director shall 
provide to the FDR panel a written description of the dispute, including the particular issues on which the 
parties seek the FDR panel's recommendations. 

(1) Fact Finding. The FDR panel shall engage in fact finding, as 
required by the dispute and recommend how best to resolve the dispute. The panel may submit written 
questions to the parties, may request oral statements; and may review relevant documents. Each party 
has the right to submit written statements to the panel. As to any decision or finding required under this 
Section 22.3 by the FDR panel, a majority vote of the members of the panel shall be deemed the panel 
decision or finding. 

(2) Report. Within thirty (30) days after the FDR panel is 
appointed, unless otherwise agreed by Siemens' Vice President and the Director, the FDR panel shall 
submifa written report, including its finding of fact and recommendations for resolution to the Siemens 
Vice President and the Director. 

22.4. Formal Dispute Resolution Process Not Mandatory. The informal resolution 
process provided in Section 22.2 is a prerequisite to the exercise of any judicial remedies available to the 
parties, except in cases where a party is seeking injunctive or other equitable relief. The FDR procedure 
provided in Section 22.3 is optional and is not a prerequisite to the exercise of any judicial remedies 
available to the parties including without limitation equitable remedies such as injunctive relief. Failure 
by a party to pursue FDR shall not constitute a defense to any action by any party to enforce their rights 
under this Agreement. Nevertheless, the parties agree that the dispute resolution process provided in this 
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Section 22 should be viewed as the preferred dispute resolution process and used whenever the parties 
both maintain a good faith belief that the process is likely to result in significant progress toward 
resolving the dispute. 

23. Termination. 

23.1. Termination For Cause. In addition to any other provision in this Agreement 
allowing a party to terminate this Agreement in whole or in part, and without limiting any other remedies 
available at law, in equity, or under this Agreement, if either party: ( 1) defaults in the performance of its 
material duties or obligations under this Agreement; or (2) repeatedly defaults in the performance of its 
duties or obligations under this Agreement, and such repeated defaults when taken together constitute a 
material breach and, within sixty (60) days after written notice is given to the defaulting party specifying 
the default (which period shall include the fifteen (15) day warranty correction period specified in 
Section 2 l .2B above if applicable, and not be in addition to it) the default is not cured to the reasonable 
satisfaction of the party giving the notice of default, or, with respect to those defaults that cannot 
reasonably be cured within sixty (60) days, if the defaulting party fails to commence to cure the default 
within sixty ( 60) days after receipt of the notice of default and to continue proceeding with all due 
diligence to cure the default, then the party not in default may terminate this Agreement by giving written 
notice of termination to the defaulting party, which termination shall be effective immediately on receipt 
of the notice of termination. If the default is incapable of being cured, then the sixty (60) day cure period 
shall not apply, and notice of termination may be given directly by the party not in default. If the default 
relates to a particular System Component or Module thereof, the party not in default may elect to 
terminate this Agreement with respect to such System Component or Module; however, the entire 
Agreement shall not .be terminated unless the default with regard to a System Component or Module 
materially affects the functionality or performance of the System or other System Components. In the 
event the party not in default terminates this Agreement as to a System Component or Module, the 
payments under this Agreement relating to the System Component or Module to which the termination 
applies shall cease as of the date of termination. 

23.2. Transition on Termination or Expiration. Upon expiration of this Agreement at 
the end of its term (as extended as provided in Section 3 above), or upon termination of this Agreement 
for cause, Siemens shall at its sole cost and expense deliver to CCSF one copy of all CCSF data from the 
CCSF User Network stored by Siemens on tape with Siemens' delineated format ASCII with all record 
layouts so that CCSF can import and use the data on a successor information system, as designated by 
CCSF. If this Agreement is terminated other than upon expiration of its term or for cause, delivery of 
CCSF's data as provided herein shall be at CCSF',s sole cost and expense. Siemens shall deliver such 
converted data to CCSF within fifteen (15) days following the termination. Until such time as the 
converted data is delivered to CCSF, Siemens shall continue to store CCSF's data. Once the converted 
data is delivered to CCSF, Siemens shall not retain any copy of, in whole or in part, or utilize in any 
manner, CCSF' s data, except as provided in Section 43 . The provisions of Sections 31and32 shall 
survive termination of this Agreement. 

24. Payment Upon Termination. 

24.1. Within 30 days after the specified termination date, Siemens shall submit to 
CCSF an invoice, which shall set forth each of the following as a separate line item: 

A. The reasonable cost to Siemens, without profit, for all services and other 
work CCSF directed Siemens to perform prior to the specified termination date, for which services or 
work CCSF has not already tendered payment. Reasonable costs may include a reasonable allowance for 
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actual overhead, not to exceed a total of ten percent ( 10%) of Siemens' direct costs for services or other 
work. Any overhead allowance shall be separately itemized. 

B. A reasonable allowance for profit on the cost of the services and other 
work described in the immediately preceding subsection (A), provided that Siemens can establish, to the 
satisfaction of CCSF, that Siemens would have made a profit had all services and other work under this 
Agreement been completed and provided further that the profit allowed shall in no event exceed five 
percent (5%) of such cost. 

C. The reasonable cost to Siemens of handling material or equipment 
returned to the vendor, delivered to the CCSF or otherwise disposed of as directed by the CCSF. 

D. A deduction for the cost of materials to be retained by Siemens, amounts 
realized from the sale of materials and not otherwise recovered by or credited to CCSF and any other 
appropriate credits to CCSF against the cost of the services or other work. 

24.2. In no event shall CCSF be liable for costs incurred by Siemens or any of its 
subcontractors after the termination date specified by CCSF, except for those costs specifically 
enumerated and described in the immediately preceding subsection 24.1. Such non-recoverable costs 
include, but are not limited to, anticipated pn;>fits on this Agreement, post-termination employee salaries, 
post-termination administrative expenses, post-termination overhead or unabsorbed overhead, attorneys' 
fees or other costs relating to the prosecution of a claim or lawsuit, prejudgment interest, or any other 
expense which is not reasonable or authorized under such subsection 24. l. 

24.3. In arriving at the amount due to Siemens under this Section 24, CCSF may 
deduct: (1) all payments previously made by CCSF for work or other services covered by Siemens' final 
invoice; (2) any claim which CCSF may have against Siemens in connection with this Agreement; (3) 
any invoi_ced· costs or expenses excluded pursuant to the immediately preceding subsection 24.2; and ( 4) 
in instances in which, in the opinion of the CCSF, the cost of any service or other work performed under 
this Agreement is excessively high due to costs incurred to remedy or replace defective or rejected 
services or other work, the difference between the invoiced amount and CCSF's estimate of the 
reasonable cost of performing the invoiced services . or other work in compliance with the requirements of 
this Agreement. 

24.4. CCSF's payment obligation under this Section 24 shall survive termination of 
this Agreement. 

25. Withhold Remedy. In addition to, and cumulative to all other remedies provided under 
this Agreement, in the event Siemens is in default of its duties or obligations under this Agreement and 
fails to cure the default within sixty (60) days after receipt of written notice of default from CCSF, CCSF 
may, without waiving any other rights under this Agreement, elect to withhold from the payments due to 
Siemens under this Agreement during the period beginning with the 61st day after Siemens' receipt of 
notice of default and ending on the date that the default has been cured to the reasonable satisfaction of 
CCSF an amount that is in proportion to the magnitude of the default or the service that Siemens is not 
providing, in CCSF's sole discretion. Upon cure of the default by Siemens, CCSF will cause the 
withheld payments to be paid to Siemens, without any interest. The amount of any withholding by CCSF 
under this Section shall be determined in good faith upon considering the nature of the default at issue 
and the other circumstances arising from the default. Any withholding under this Section shall be in 
accordance with Section 9.5.C. 

CMS# 6896 (5-10) 

CCSF - Siemc:ns2010ITAgreement7/21/2010 I:25PM 29 



26. Force Majeure. Neither party hereto shall be deemed to be in default of any provision of 
this Agreement, or for any failure in performance, resulting from any Contingency beyond the control of 
such party, provided such Contingency is not caused by the fault or negligence of such party. For 
purposes of this Agreement, a "Contingency" shall be acts of God, civil or military authority, civil 
disturbance, war, strikes, fires, explosions, embargoes or blockades or terrorist activity; provided, 
however, that the provisions of this Section shall not relieve Siemens of its obligations to take 
appropriate security measures to protect the data, records, and information of CCSF; and provided that 
both parties shall take reasonable steps to mitigate the impact of the Contingency on the other party, 
including but not limited to the hiring of qualified temporary or extra personnel, if possible. 

27. Limitation of Remedy. Siemens' liability for damages for breach of this Agreement shall 
be to reimburse CCSF for its actual, direct damages up to two million five hundred thousand dollars 
($2,500,000) in the aggregate. 

Any sums paid under Sections 29 .1, 29 .3 and 29 .4 of this Agreement shall not be subject to the 
limits of this Section. Siemens shall not be liable to CCSF for claims caused by the Adaptation or 
modification of Applications by anyone other than Siemens or for punitive, incidental or consequential 
damages. 

Except as otherwise expressly set forth in this Agreement, CCSF' s exclusive remedy for any 
cause whatsoever, regardless of form of action, whether in contract or tort, and Siemens' entire liability 
to CCSF is set forth in this Section. 

28. Insurance and Indemnity. 

28.1. Required Insurance Coverages. In addition to the requirements of Section 27, 
Siemens shall obtain, pay for, and maintain in full force and effect during the term of this Agreement 
insurance as follows: 

A. Workers' Compensation, in statutory amounts, with Employers' 
Liability insurance with limits not less than one million dollars ($1,000,000) each accident, injury or 
illness; and 

B. Commercial General Liability insurance with limits not less than two 
million dollars ($2,000,000) each occurrence combined single limit for bodily injury, death, and property 
damage, including personal injury, contractual liability, independent contractors, broad-form property 
damage, and products and completed operations coverage; and 

C. Commercial Automobile Liability insurance with limits not less than one 
million dollars ($1,000,000) each occurrence Combined Single Limit of liability for bodily injury, death, 
and property damage, including owned, non-owned and hired automobile coverages·, as applicable; 

D. Data Processing Errors and Omissions Insurance with limits not less 
than ten million dollars ($10,000,000) annual aggregate for all claims each policy year for computer 
programming, and data processing services 

This policy shall contain endorsements that have the effect of providing 
coverage under the policy for claims arising from both contract and tort breaches of this Agreement by 
Siemens. 

CMS# 6896 (5-10) 

CCSF-Siemens2010 IT Agreement7/21 /2010 1:25PM 30 



/ 
~. In the event such insurance is not available or is unavailable at commercially 

reasonable rates in the marketplace, Siemens shall obtain such other coverages that are commercially 
available, and in combination with self-insurance or solely by self-insurance provide CCSF with, 
coverage that is in all material respects equivalent to the insurance specified above. In the event Siemens 
fails to obtain or maintain the insurance or self-insurance as provided for in this Sectiob, Siemens' limit 
of liability under Section 27 for Covered Claims shall be seven million five hundred thousand dollars 
($7 ,500,000) and not two million five hundred thousand dollars ($2,500,000); and 

E. Umbrella (Excess) Liability Insuran~e with an occurrence limit of not 
less than twenty million dollars ($20,000,000) shall be secured for each form of required coverage set 
forth in these Sections 28.1 A-C. 

28.2. Claims Made Coverages. To the extent any insurance coverage required under 
this Section is purchased on a "claims-made" basis, Siemens shall maintain such coverage continuously 
throughout the term of this Agreement and, without lapse, for a period of at least three (3) years beyond 
the expiration or termination of this Agreement, to the effect that, should occurrences during the contract 
term give rise to claims made after expiration of the Agreement, such claims shall be covered by such 
claims-made policies. Or, Siemens shall purchase an extended policy reporting period of not less than 
three (3) years, effective upon termination of any such policy or upon termination or expiration of this 
Agreement. 

28.3. Endorsements and Policy Language. Commercial General Liability and 
Commercial Automobile Liability fusurance policies must provide the following: · 

A. Name as Additional Insured the City and County of San Francisco, its 
Officers, Agents, and Employees and must include coverage for bodily injury and property damage. This 
must be in the schedule under the name of additional insured person(s) or organization(s). 

B. That such policies are primary insurance to any other insurance available 
to the Additional Insured, with respect to any claims arising out of this Agreement, and that insurance 
applies separately to each insured against whom claim is made or suit is brought. 

C. Coverage shall provide a Waiver of Subrogation. 

28.4. Subcontractors To Be Insured. SIEMENS shall require that all subcontractors 
shall provide all necessary insurance and shall name the City and County of San Francisco, its officers, 
agents and employees and the Contractor listed as additional insured. 

28 .5. Cancellation or Lapse of Insurance. Should any required insurance lapse during 
the term of this Agreement, requests for payments originating after such lapse shall not be processed until 
CCSF receives satisfactory evidence of reinstated coverage as required by this Agreement, effective as of 
the lapse date. If insurance is not reinstated, CCSF may, at its sole option, terminate this Agreement 
effective on the date of such lapse of insurance. All policies shall provide thirty (30) days' advance 
written notice to CCSF of material reduction or nonrenewal of coverages or cancellation of coverages for 
any reason. Notices shall be sent to the following address 
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and 

Contracts Office 
Department of Public Health 
101 Grove Street, Room 307 
San Francisco, California 94102 

Should Siemens fail to keep in effect at all times the insurance coverages required under Section 27, 
CCSF may, in addition to and cumulative with any other remedies available at law, equity, or hereunder 
withhold payments to Siemens required under this Agreement in an amount sufficient to procure the 
insurance required herein. If Siemens fails to give notice of cancellation, non-renewal, or material 
change in coverage or scope or decrease in amount of coverage as provided above, and a claim arises for 
which insurance to be provided under this Section 28 is not maintained, Siemens shall be liable for such 
claim and any such liability shall not reduce the amount ofliability of Siemens to CCSF under 
Section 27. 

28.6. Othet Insurance Requirements. Before commencing any operations under this 
Agreement, Siemens shall furnish to CCSF certificates of insurance and additional insured policy 
endorsements with insurers with ratings comparable to A-, Vill or higher as rated in A.M. Best's 
Insurance Reports, that are authorized to do business in the State of California, and that are reasonably 
satisfactory to CCSF, in form evidencing all coverages set forth above. Failure to maintain insurance 
shall constitute a material breach of this Agreement. CCSF acknowledges that in order to obtain 
necessary insurance coverages, Siemens may contract with Lloyds of London or other insurers authorized 
to do business in California. Upon written request by CCSF, SIEMENS will provide to CCSF policy 
extracts and policy documents to clarify insurance coverages or as otherwise needed in the course of 
CCSF's business activities. 

Should any of the required insurance be provided under a form of coverage that includes 
a general annual aggregate limit or provides that claims investigation or legal defense costs be included 
in such general annual aggregate limit, such general annual aggregate limit shall be double the 
occurrence or claims limits specified above. 

Approval of the insurance by CCSF shall not relieve or decrease the liability of Siemens hereunder. 

29. Indemnity for Injury to Persons and Tangible and Intangible Property. 

29.1. Siemens' Indemnity. At Siemens' expense as described herein, Siemens agrees 
to defend, indemnify, and hold harmless CCSF, its officers, agents, and employees from and against any 
claim, action, proceeding, liability, loss, damage, cost, or expense (including, without limitation, 
attorneys' fees as provided herein), arising out of any act or failure to act by Siemens, its officers, 
directors, agents, employees, subcontractors, or independent contractors, including, without limitation, 
negligent or willful misconduct, resulting in any claim of injury to any person or persons or damage to 
tangible or intangible property (hereafter collectively referred to as "Damage Claim(s)") by paying all 
amounts that a court finally awards or that Siemens agrees to in settlement of such Damage Claim(s) as 
well as any and all reasonable expenses or charges as they are incurred by CCSF in cooperating in the 
defense of such Damage Claim(s). CCSF agrees to give Siemens prompt written notice of any Damage 
Claim and to cooperate fully with Siemens in the defense and any related negotiations of such claim. 
Upon receipt of written notice, Siemens will provide a defense of such claim by engaging attorneys of its 
own choosing, and at Siemens' sole expense. CCSF may at its expense engage counsel of its own to 
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participate in the defense independent of counsel engaged by Siemens. However, in the event a legal 
conflict arises from the representation by the attorneys selected by Siemens of both Siemens and CCSF, 
Siemens shall·engage, at its sole expense, separate attorneys for CCSF. If it is :finally detennined that 
CCSF is legally obligated for the Damage Claim, CCSF shall reimburse Siemens for all legal fees and 
other amounts paid by Siemens associated with the engagement of a separate attorney due to a conflict in 
representation. In the event Siemens refuses to undertake CCSF' s defense or engage separate counsel in 
the event of a legal conflict, or fails to do either within a reasonable period of time following receipt of 
written notice of such a claim, CCSF shall have the right to undertake the defense through attorneys of its 
own choosing, compromise, or settle the Damage Claim(s) at the risk and sole expense of Siemens and 
Siemens shall pay such expenses as they are incurred. 

29.2. CCSF's Indemnity. At CCSF's expense as described herein, CCSF agrees to 
defend, indemnify, and hold harmless Siemens, its officers, agents, and employees from and against any 
claim, action, proceeding, liability, loss, damage, cost, or expense (including, without limitation, 
attorneys' fees as provided herein), arising out of any act or failure to act by CCSF, its officers, directors, 
agents, employees, subcontractors, or independent contractors, including, without limitation, negligent or 
willful misconduct, resulting in any claim of injury to any person or persons or damage to tangible or 
intangible property (hereafter collectively referred to as "Damage Claim(s)") by paying all amounts that a 
court finally awards or that CCSF agrees to in settlement of such Damage Claim(s) as well as any and all 
reasonable expenses or charges as they are incurred by Siemens in cooperating in the defense of such 
Damage Claim(s). Siemens agrees to give CCSF prompt written notice of any Damage Claim and to 
cooperate fully with CCSF in the defense and any related negotiations of such claim. Upon receipt of 
written notice, CCSF will provide a defense of such claim by engaging attorneys of its own choosing, and 
at CCSF' s sole expense. Siemens may at its expense engage counsel of its own to participate in the 
defense independent of counsel engaged by CCSF. However, in the event a legal conflict arises from the 
representation by the attorneys selected by CCSF of both Siemens and CCSF, CCSF shall engage at its 
sole expense, separate attorneys for Siemens. If it is fmally determined that Siemens is legally obligated 
for the Damage Claim, Siemens shall reimburse CCSF for all legal fees and other amounts paid by CCSF 
associated with the engagement of a separate attorney due to a conflict in representation. In the event 
CCSF refuses to undertake Siemens' defense or engage in separate counsel in the event of a legal 
conflict, or fails to do either with a reasonable period of time following, receipt of written notice of such 
a claim, Siemens shall have the right to undertake the defense through attorneys of its own choosing, 
compromise, or settle the Damage Claim( s) at the risk and sole expense of CCSF and CCSF shall pay 
such expenses as they are incurred. 

29.3. Indemnity Re Copyright, Patent. Trademark Infringement. At Siemens' expense 
as described herein, Siemens agrees to defend, indemnify, and hold harmless CCSF, its officers, agents, 
and employees from and against any claim, action, proceeding, liability, loss, damage, cost, or expense 
(including, without limitation attorneys' fees as provided herein), arising out of any claim that the System 
or System Components, except as to claims arising solely from the use of equipment designated on 
Exhibit A or Wide Area Network, or any part of them, infringe upon or otherwise violate any copyright, 
trade secret, trademark, patent, invention, proprietary information, or other rights of any third party 
(hereafter collectively referred to as "Infringement Claim(s)") by paying all amounts that a court finally 
awards or that Siemens agrees to in settlement of such Infringement Claim(s) as well as any and all 
reasonable expenses or charges as they are incurred by CCSF in cooperating in the defense of such 
Infringement Claim(s). CCSF agrees to give Siemens prompt written notice of any Infringement Claim 
and to cooperate fully with Siemens in the defense and any related negotiations of such claim. Upon 
receipt of written notice, Siemens will provide a defense of such claim by engaging attorneys of its own 
choosing and at Siemens' sole expense. CCSF may at its expense engage counsel of its own to 
participate in the defense with independent of counsel engaged by Siemens. However, in the event a 
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legal conflict arises from the representation by the attorneys selected by Siemens of both Siemens and 
CCSF, Siemens shall engage, at its sole expense, separate attorneys for CCSF. If it is finally determined 
that CCSF is legally obligated for the Infringement Claim, CCSF shall reimburse Siemens for all legal 
fees and other amounts paid by Siemens associated with the engagement of a separate attorney due to a 
conflict in representation. In the event Siemens refuses to undertake CCSF's defense or engage separate 
counsel in the event of a legal conflict, or fails to do either within a reasonable period of time following 
receipt of written notice of such a claim, CCSF shall have the right to undertake the defense through 
attorneys of its own choosing, compromise, or settle the Infringement Claim(s) at the risk and sole 
expense of Siemens and Siemens shall pay such expenses as they are incurred. CCSF also agrees that, if 
the operation of the System or System Components, or any part of them, becomes, or in Siemens' opinion 
is likely to become, the subject of an Infringement Claim, CCSF will permit Siemens, at Siemens' option 
and expense for all associated costs, either to procure the right for CCSF to continue to use the affected 
System Component, or part thereof, or to replace or modify the System Component with another item of 
comparable quality and performance capabilities to become non-infringing, provided such replacement or 
modification does not cause the System or System Components, or any part thereof, to fail to comply 
with any of the requirements of this Agreement, including but not limited to all functionality, technical 
specifications and performance warranties in Section 21. Siemens' liability hereunder shall not be 
limited as provided in Section 27. Siemens shall have no obligation hereunder with respect to any 
Infringement Claim determined to be a result of ( 1) an alteration or modification of any Siemens 
Applications, Modules, Documentation, or Custom Programming for which Siemens develops 
Specifications by CCSF in violation of this Agreement, (2) illegal use by CCSF of any Siemens 
Applications, Modules, Documentation, (3) Adaptations performed by anyone other than Siemens or 
Custom Programming for which Siemens does not develop Specifications or (4) CCSF's operation or use 
of applications not furnished by Siemens and not otherwise specified or approved for use by Siemens 
under this Agreement. 

29.4. Indemnity Re Confidential Information. At its expense as described herein, 
Siemens agrees to defend, indemnify, and hold harmless CCSF, its officers, agents, and employees from 
and against any claim, action, proceeding, liability, loss, damage, cost, or expense (including, without 
limitation, attorneys' fees as provided herein), arising out of any act or failure to act by Siemens, its 
officers, directors, employees, agents, subcontractors or independent contractors, resulting in the breach 
of the provisions of Section 32 relating to Siemens' use of confidential information owned or controlled 
by CCSF (hereafter collectively referred to as "Confidentiality Claims") by paying all amounts that a 
court finally awards or that Siemens agrees to in settlement of such Confidentiality Claim(s) as well as 
any and all reasonable expenses or charges as they are incurred by CCSF in cooperating in the defense of 
such Confidentiality Claim(s). CCSF agrees to give Siemens prompt written notice of any 
Confidentiality Claim and to cooperate fully with Siemens in the defense and any related negotiations of 
such claim. Upon receipt of written notice, Siemens will provide a defense of such claim by engaging 
attorneys of its own choosing and at Siemens' sole expense. CCSF may at its expense engage counsel of 
its own to participate in the defense independent of counsel engaged by Siemens. However, in the event 
a legal conflict arises from the representation by the attorneys selected by Siemens of both Siemens and 
CCSF, Siemens shall engage, at its sole expense, separate attorneys for CCSF. If it is finally determined 
that CCSF is legally obligated for the Confidentiality Claim, CCSF shall reimburse Siemens for all legal 
fees and other amounts paid by Siemens associated with the engagement of a separate attorney due to a 
conflict in representation. In the event Siemens refuses to undertake CCSF's defense or engage separate 
counsel in the event of a legal conflict, or fails to do either within a reasonable period of time following 
receipt of written notice of such a claim, CCSF shall have the right to undertake the defense through 
attorneys of its own choosing, compromise, or settle the Confidentiality Claim(s) at the risk and sole 
expense of Siemens and Siemens shall pay such expenses as they are incurred. 
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30. Modification of Agreement and PSRs. No alteration, amendment, or modification of the 
tenns of this Agreement, or PSR shall be valid or effective unless in writing, and signed by Siemens and 
Authorized hereunder by CCSF. Such changes, including any increase or decrease in the amount of 
Siemens' compensation, which are mutually agreed upon by and between CCSF and Siemens, shall be 
effective upon execution of an Authorized amendment to this Agreement or PSR. 

31. Proprietary Information of CCSF and Siemens. 

31.1. Restricted Information. Siemens and CCSF understand and agree that, in the 
performance of work or services under this Agreement, or in contemplation thereof Siemens and CCSF 
may have access to private or confidential information of each other and that such information may 
contain trade secrets, proprietary details and sensitive information ("Restricted Information"), the 
disclosure of which or use by the other party or by third parties could be damaging to the party who owns 
the information. Siemens and CCSF each agree that the Restricted Information of the other party shall be 
held in strict confidence and used only in the performance of the services under this Agreement and shall 
not, unless otherwise required by the California Public Records Act (Cal. Gov. Code Section 6100 et 
~.)or San Francisco Administrative Code Sections 67.20-67.32, or any other law or statute of similar 
effect, be used by the non-owning party or disclosed to any third party without the prior written consent 
of the party who owns the information. Siemens and CCSF shall exercise the same standard of care as is 
used to protect their own proprietary data to protect the other's Restricted Information. 

31.2. Rights to and Protection of Applications. CCSF understands and agrees that all 
Applications constitute confidential and proprietary information of Siemens. CCSF agrees to maintain 
all Applications in strict confidence and agrees not to disclose, duplicate, or otherwise reproduce, 
directly or indirectly, the Applications in whole or in part or any materials relating thereto except as 
specifically authorized in this Agreement. CCSF agrees to take reasonable steps to insure that no 
unauthorized persons shall have access to the Applications and that all authorized persons having access 
to the Applications shall refrain from any such disclosure, duplication, or reproduction except as 
authorized in this Agreement or by Siemens. CCSF shall exercise the same standard of care as is used to 
protect the confidentiality of its own applications. Upon Siemens' request, CCSF shall inform Siemens 
in writing of the number and location of the original and all copies of each of the Licensed Applications. 

' 

31.3. Protection of Trade Secrets. To the extent permitted by law, the parties shall 
retain in strict confidence all knowledge of the other's business, development plans, programs, 
documentation, techniques, systems, and know-how. 

31.4. Equitable Remedies. Each party acknowledges and agrees that the other party 
would be irreparably damaged if the provisions of this Section 31 were not capable ofbeing specifically 
enforced, and agrees that the other party shall be entitled to equitable remedies for any breach of this 
Section 31, including but not limited to specific performance, injunctive relief, and similar remedies, in 
addition to, and cumulative with, any legal rights or remedies, including the right to damages. 

32. Confidentiality and Maintenance of Records. 

32.1. Compliance with Federal and State Confidentiality Requirements. CCSF and 
Siemens acknowledge and agree that all patient records shall be subject to the confidentiality and 
disclosure provisions of federal and state law and agree to maintain the confidentiality of all such records 
in accordance with such laws. 
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32.2. Confidentiality of CCSF Data. All of the data, records and information 
processed by or input onto the System, stored by Siemens, or otherwise provided to Siemens under this 
Agreement shall be and remain the property of CCSF to which CCSF retains exclusive rights and 
ownership. All of the reports, written or electronically recorded CCSF owned information, and data 
prepared, processed, assembled or stored by Siemens under this Agreement shall be submitted only to the 
Director or designee and shall not be divulged by Siemens to any other person or used for any purpose 
other than performance of this Agreement, except as required by law, unless otherwise first authorized in 
writing by CCSF. Except as provided in Section 43, the data of CCSF shall not be used by Siemens for 
any purpose other than as required under this Agreement, nor shall such data or any part of such data be 
disclosed, sold, assigned, leased or otherwise disposed of to third parties by Siemens or commercially 
exploited or otherwise used by or on behalf of Siemens, its officers, directors, employees, or agents. 

32.3. Third Party Discovery Requests. Except as otherwise provided in this 
Agreement, if any third party shall seek in any way to discover or otherwise gain access to, or production 
of ("Discovery") any information or any other data or records (collectively referred to as "Information") 
of one party that may be in the possession of the other party, the other party shall, if legally permitted, 
immediately notify the party whose Information is subject to the Discovery, and shall, at the written 
request of the party whose Information is the subject of the Discovery, cooperate with such party in its 
efforts to preclude, quash, limit, or otherwise impose a protective order or similar restriction on the 
Discovery. 

32.4. Survival of Confidentiality. The provisions of Sections 31 and 32 shall survive 
the expiration or terinination of this Agreement. 

32.5. Eguitable Remedies. Each party acknowledges and agrees that the other party 
would be irreparably damaged if the provisions of this Section 32 were not capable of being specifically 
enforced, and agrees that the other party shall be entitled to equitable remedies for any breach of this 
Section, including but not limited to specific performance, injunctive relief, and similar remedies, in 
addition to, and cumulative with, any legal rights or remedies, including the right to damages. 

32.6. Work Papers To Be Maintained: Property of CCSF. Siemens agrees its work 
papers relating to CCSF under this Agreement are the property of CCSF. 

32.7. Employment Non-Solicitation. Siemens and CCSF agree not to solicit the 
employment of the other party's employees during the term of this Agreement, without the express 
written consent of the other party. 

33. Conflict of Interest. 

33.1. Compliance with Conflict of Interest Laws. Siemens states that it is familiar 
with provisions of Section 15.103 and Appendix C8.105 of the Charter of the City of San Francisco, and 
Section 87100 et seq. of the Government Code of the State of California, incorporated herein by 
reference and made a part hereof, and certifies that it does not know of any aspects of its business or 
personal practices that constitute a violation of said sections. 

33.2. No Financial Interest of CCSF Representatives. CCSF agrees that no officer, 
member or employee of CCSF and no member of its governing body shall have any pecuniary interest, 
direct or indirect, in this Agreement or the proceeds thereof. 

33.3. No Influence by Siemens Representatives. No officer, director, or employee of 
Siemens, nor any member of a Siemens officer's, director's, employee's or family, shall serve on a CCSF 
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board or committee, or hold any position that either by rule, practice or action nominates, recommends, 
or supervises Siemens' operations, or authorizes funding to Siemens. 

34. Audit. fuspection and Examination of Records. 

34.1. Maintenance of Books and Audit Rights. Siemens agrees to keep and maintain 
and make available to CCSF accurate books, fiscal records, and all other materials relative to its activities 
funded under this Agreement. Siemens shall permit CCSF to audit, examine and make excerpts and 
transcripts from such books and records, and to audit all invoices, materials, project accounting records 
and other data related to all matters covered by this Agreement. Siemens shall maintain such books, 
records and materials in an accessible location and condition for a period of not less than five (5) years or 
after final audit has been resolved. The State of California or any federal agency having an interest in the 
subject of this Agreement shall have the same rights conferred upon CCSF by this Section. 

34.2. Payment Adjustments. Siemens and CCSF agree to pay any financial 
adjustments necessitated by any audit described in Section 34.1. If Siemens is under contract to CCSF, 
the adjustment may be made in the next subsequent billing by Siemens to CCSF, or may be made by 
another written schedule determined solely by CCSF. fu the event Siemens is not under contract to 
CCSF, written arrangements shall be made for audit adjustments, subject to the limitations on CCSF' s 
payment obligations set forth in Section 41. 

34.3. Verification of CCSF Costs by Government. Until the expiration of four (4) 
years after the furnishing of any service pursuant to this Agreement, Siemens will make available, upon 
written request of the Secretary of Health and Human Services or the Comptroller General of the United 
States or any of their duly authorized representatives, copies of this Agreement and any books, 
documents, records, and other data of Siemens that are necessary to certify the nature and extent of costs 
incurred by CCSF for such services. If Siemens carries out any of its duties under this Agreement 
through a subcontract with a related organization involving a value or cost of Ten Thousand Dollars 
($10,000) or more over a twelve (12) month period, Siemens will cause such subcontract to contain a 
clause to the effect that, until the expiration of four (4) years after the furnishing of any service pursuant 
to said contract, the related organization will make available, upon written request of the Secretary of 
Health and Human Services of the Comptroller General of the United States or any of their duly 
authorized representatives, copies ofrecords of the related organization that are necessary to certify the 
nature and extent of costs incurred for such services. This provision shall also apply to any contract 
between a subcontractor and an organization related to the subcontractor by control or common 
ownership. 

34.4. Bankruptcy and Liquidation. fu the event Siemens (I) shall make an assignment 
for the benefit of creditors, or petition or apply to any tribunal for the appointment of a custodian, 
receiver, or trustee for it or a substantial part of its assets; or (2) shall commence any proceeding under 
any bankruptcy, reorganization, arrangement, readjustment of debt, dissolution, or liquidation law or 
statute of any jurisdiction whether now or hereafter in effect; or (3) shall have had any such petition or 
application filed or any such proceeding commenced against it in which an order for relief is entered or 
an adjudication or appointment is made, and which remains undismissed for a period of sixty ( 60) days or 
more; or (4) shall take any corporate action indicating its consent to, approval of, or acquiescence in any 
such petition, application, proceeding, or order for relief or the appointment of a custodian, receiver, or 
trustee for all or any substantial part of its properties; or (5) shall suffer any such custodianship, 
receivership, or trusteeship to continue undischarged for a period of sixty ( 60) days or more causing 
Siemens or any third party, including, without limitation, a bankruptcy trustee, to be empowered under 
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state or federal law to reject this Agreement or any agreement supplementary hereto, CCSF shall have the 
following rights: 

A. In the event of a rejection of this Agreement or any supplement hereto 
by a bankruptcy trustee or Siemens successor in interest, Siemens shall return to CCSF copies of all 
existing CCSF-owned data, records and information, including PHI, in a form that is mutually agreeable 
to both parties. 

B. In the event of a rejection of this Agreement or any agreement 
supplementary hereto, CCSF may elect to retain its rights under this Agreement or any agreement 
supplementary hereto as provided in Section 365(n) of the Bankruptcy Code. Upon written request of 
CCSF to Siemens or the bankruptcy trustee or receiver, Siemens or such bankruptcy trustee or receiver 
shall not interfere with the rights of CCSF as licensee as provided in this Agreement or in an agreement 
supplementary hereto to obtain the source code(s) to the System and all System Components, excluding 
the equipment designated on Exhibit A and Wide Area Network, from the bankruptcy trustee or from a 
third-party escrow agent and shall, if requested, cause a copy of such source code(s) to be available to 
CCSF. 

C. fu the event of a rejection of this Agreement or any agreement 
supplementary hereto, CCSF may elect to retain its rights under this Agreement or any agreement 
supplementary hereto as provided in Section 365(n) of the Bankruptcy Code without prejudice to any of 
its rights of setoff with respect to this Agreement under the Bankruptcy Code or applicable non­
bankruptcy law. 

D. In the event of a rejection of this Agreement or any agreement 
supplementary hereto, CCSF may retain its rights under this Agreement or any agreement supplementary 
hereto as provided in Section 365(n) of the Bankruptcy Code without prejudice to any of its rights under 
Section 503(b) of the Bankruptcy Code. 

35. Assignment. This Agreement shall not be assigned by either party without the prior 
written consent of the other except as follows: 

A. Siemens may assign this Agreement to a parent or subsidiary 
corporation, or a subsidiary of its parent corporation, or to a successor by purchase of substantially all of 
its assets, merger, or consolidation, provided (i) such assignment is in writing and in a form reasonably 
acceptable to CCSF, (ii) states that the assignee is accepting all obligations of Siemens under this 
Agreement and agrees to be bound by and discharge the Agreement's terms, conditions, and obligations 
as if it were the original party hereto, and (iii) includes a written opinion from a national accounting firm 
that the liquidity, capital resources, and overall financial position of the assignee entity, as reflected in its 
most recent annual report prior to such assignment, purchase, merger or consolidation, Securities and 
Exchange Commission Form IOK, and financial statements ("Financial Certification"), is such that it is 
capable of performing the obligations under this Agreement in a manner substantially comparable to 
Siemens. The Financial Certification shall include, but not be limited to, a discussion of current assets, 
current liabilities, current statement of income, and statement of current cash flows. 

B. CCSF may assign this Agreement in the event of an affiliation, merger, 
acquisition, sale or disposition of substantially all of its health care facilities and assets, consolidation, or 
other joint operating arrangement between CCSF and a third party (ies), provided (i) such assignment is 
in writing and states that the assignee is accepting all obligations of CCSF under this Agreement and 
agrees to be bound by and discharge each of the Agreement's terms, conditions, and obligations as if it 
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were the original party hereto, and (ii) includes a written opinion from a national accounting firm that the 
assignee entity's overall financial position is sufficient to enable it to meet all payment obligations due 
under this Agreement. 

36. Waiver. All waivers under this Agreement shall be in writing in order to be effective. 
No waiver by a party of any breach of this Agreement or waiver of any warranty, representation or other 
provision hereunder shall be deemed to be a waiver of any other breach, warranty, representation or 
provision (whether preceding, or succeeding, and whether or not of the same or similar nature), and no 
acceptance of payment or performance by a party after any breach by the other party shall be deemed to 
be a waiver of any breach of this Agreement or of any representation, warranty, or other provision, 
whether or not the party accepting payment or performance knows of such breach at the time of 
acceptance. No failure or delay by a party to exercise any right it may have by reason of the default of 
the other party shall operate as a waiver of default or modification of this Agreement or shall prevent the 
exercise of any right of the non-defaulting party under this Agreement. 

37. Independent Contractor. 

37.1. Siemens Responsibility for Payment to Employees; Indemnity. Siemens 
acknowledges that it is at all times acting as an independent contractor under this Agreement and except 
as specifically provided herein, not as an agent, employee, or partner of CCSF. Siemens agrees to be 
solely responsibie for all matters reiating to compensation of its employees, including but not limited to 
compliance with laws governing worker's compensation, Social Security, withholding and payment of 
any and all federal, state and local personal income taxes, disability insurance, unemployment, and any 
other taxes for such persons, including any related employer assessment or contributions required by law, 
and all other regulations governing such matters, and the payment of all salary, vacation and other 
employee benefits. At Siemens' expense as described herein, Siemens agrees to defend, indemnify, and 
hold harmless CCSF, its officers, agents, and employees from and against any claim, action, proceeding, 
liability, loss, damage, cost, or expense (including, without limitation, attorneys' fees as provided herein) 
(hereafter collectively referred to as "claims"), arising out of Siemens' failure to pay, when due, all such 
taxes and obligations by paying all amounts that a court finally awards or that Siemens agrees to in 
settlement of such claim(s) as well as any and all reasonable expenses or charges as they are incurred by 
CCSF in cooperating in the defense of such claim(s). CCSF agrees to give Siemens prompt written 
notice of any claim and to cooperate fully with Siemens in the defense, and any related negotiations of 
such claim. Upon receipt of written notice, Siemens will provide a defense of such claim by engaging 
attorneys of its own choosing and at Siemens' sole expense. CCSF may at its expense engage counsel of 
its own to participate in the defense independent of counsel engaged by Siemens. However, in the event 
a legal conflict arises from the representation by the attorneys selected by Siemens of both Siemens and 
CCSF, Siemens shall engage, at its sole expense, separate attorneys for CCSF. If it is finally determined 
that CCSF is legally obligated for the claim(s), CCSF shall reimburse Siemens for all legal fees and other 
amounts paid by Siemens associated with the engagement of a separate attorney due to a conflict in 
representation. In the event Siemens refuses to undertake CCSF's defense or engage separate counsel in 
the event in the event of a legal conflict, or fails to do either within a reasonable period of time following 
receipt of written notice of such a claim, CCSF shall have the right to undertake the defense through 
attorneys of its own choosing, compromise, or settle the claim(s) at the risk and sole expense of Siemens 
and Siemens shall pay such expenses as they are incurred. 

37.2. No CCSF Benefits f9r Siemens. Siemens further acknowledges that as an 
independent contractor it is not eligible to participate in the CCSF Health Service System, vacation, 
holiday, retirement, or other employee programs. In the event that CCSF should exercise the Agreement 
termination provisions contained herein, Siemens shall have no recourse to any rights of appeal under 
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any CCSF rules and regulations that may be applicable to CCSF employees. Siemens shall not be 
reimbursed for any vacation, sick leave, or overtime conducted pursuant to this Agreement. 

37.3. Conduct of Parties. The employees and agents of each party, and those of their 
respective customers, shall, while on the premises of the other, comply with all rules and regulations of 
the premises made known to the party, including all security requirements. 

37.4. Personnel and Equipment. Siemens agrees that it has secured or shall secure at 
its own expense all persons, employees, and equipment required to perform the services required under 
and in accordance with this Agreement, and that all such services shall be performed by Siemens, or 
under its supervision, by persons authorized, qualified and competent to perform such services. CCSF 
agrees to make available the persons, employees, and equipment required to perform its obligations under 
and in accordance with this Agreement. 

38. Transition from 2007 Agreements. 

38.1 . Termination of Obligations Under 2007 Ae.reements. This Agreement 
supersedes, in their entireties, the 2007 RCO Agreement and the 2007 PPS Agreement effective as of the 
date of this Agreement, so that as of that date, the 2007 RCO Agreement and the 2007 PPS Agreement 
are terminated except that those sections of the 2007 RCO Agreement and the 2007 PPS Agreement that 
deal with confidentiality shall nevertheless remain in effect. Without limiting the generality of.the 
foregoing, effective as of the date of this Agreement, CCSF's license to the "Applications" (as defined in 
the 2007 RCO Agreement) is terminated and Siemens shall have no further obligation to make available 
the functionality of or to provide support for those "Applications" under the 2007 RCO Agreement, and 
CCSF shall have no further obligation to pay term license, remote computing, ASP, support, WAN, or 
Qther fees under the 2007 RCO Agreement with respect to those "Applications" for the period after the 
date of this Agreement. Likewise, without limiting the generality of the foregoing, effective as of the 
date of this Agreement, CCSF's license to the "Applications" (as defined in the 2007 PPS Agreement) is 
terminated and Siemens shall have no further obligation to make available the functionality of or to 
provide support for those "Applications" under the 2007 PPS Agreement, and CCSF shall have no further 
obligation to pay term license, support or other fees under the 2007 PPS Agreement with respect to those 
"Applications" for the period after the date of this Agreement. 

38.2. Commitment to Limit Disclosure Regarding Transition from 2007 Agreements. 
In consideration of the terms of this Agreement, CCSF agrees not to disclose, beyond the extent 
disclosure is legally required, why certain of the "Applications" as defined in the 2007 RCO Agreement 
or the 2007 PPS Agreement are not being re-licensed under this Agreement. In particular, CCSF agrees 
not to publish, call attention to, or otherwise volunteer such information, instead disclosing it only to the 
extent to which CCSF is legally obligated. 

38.3. Release Relating to 2007 Agreements. CCSF, in consideration of the terms of 
this Agreement, hereby fully, finally and forever releases Siemens and its parents, affiliates, successors 
and assigns, representatives, officers, directors and employees from any and all claims, demands and 
causes of action of any kind, known or unknown, whether based in contract, tort, negligence, or other . 
theory of recovery, which have accrued as of the date of this Agreement and which arise out of, are based 
on or relate in any way to the 2007 RCO Agreement or the 2007 PPS Agreement. CCSF agrees that the 
promises made under this Agreement are in full and adequate consideration for the releases given herein. 
As a part of the consideration for this release, CCSF expressly represents and warrants that before 
executing this instrument, it has been fully informed of its terms, contents, conditions and effects, and 
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that in making this release, no compromise or representation of any kind has been made to it or anyone 
acting for it, except as is expressly stated in this Agreement. 

38.4. Section 1542 Waiver Relating to 2007 Agreements. In granting the release 
herein, CCSF acknowledges that it has read and understands California Civil Code section 1542, which 
reads as follows: 

A general release does not extend to .claim.s which the creditor does not know or su!'!pect to exist 
in his favor at the time of executing the release, which if known by him must have materially 
affected his settlement with the debtor. 

CCSF expressly waives and relinquishes all rights and benefits under that section, and under any law of 
any jurisdiction of similar effeet, with respect to the release contained in this Section 38 of any unknown 
or unsuspected claims under the 2007 RCO Agreement or the 2007 PPS Agreement. 

39. Non-Discriminatory Employment Practices. 

39.1. Siemens Shall Not Discriminate. In the performance of this Agreement, Siemens 
agrees not to discriminate on the basis of the fact or perception of a person's race, color, creed, religion, 
national origin, ancestry, age, sex, sexual orientation, gender identity, domestic partner status, marital 
status, disabiiity or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status) against any 
employee of, any CCSF employee working with, or applicant for employment with Siemens, in any of 
Siemens' operations within the United States, or against any person seeking accommodations, 
advantages, facilities, privileges, services, or membership in all business, social, or other establishments 
or organizations operated by Siemens. 

39.2. Subcontracts. Siemens shall incorporate by reference in all subcontracts the 
provisions of Sections 12B.2(a), 12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code 
(copies ofwhii::h are available from Purchasing) and shall require all subcontractors to comply with such 
provisions. Siemens' failure to comply with the obligations in this subsection shall constitute a material 
bread~ of this Agreement. 

39.3. Non-Discrimination in Benefits. Siemens does not as of the date of this 
Agreement and will not during the term of this Agreement, in any of its operations in San Francisco or 
where the work is being p'erformed for the CCSF or elsewhere within the United States, discriminate in 
the provision of bereavement leave, family medical leave, health benefits, membership or membership 
discounts, moving expenses, pension and retirement benefits or travel benefits, as well as any benefits 
other than the benefits specified above, between employees with domestic partners and employees with 
spouses, and/or between the domestic partners and spouses of such employees, where the domestic 
partnership has been registered with a governmental entity pursuant to state or local law authorizing such 
registration, subject to the conditions set forth in Section 12B.2(b) of the San Francisco Administrative 
Code. 

39.4. Condition to Contract. As a condition to this Agreement, Siemens shall execute 
the "Chapter 12B Declaration: Nondiscrimination in Contracts and Benefits" form (Form HRC-12B-101) 
with supporting documentation and secure the approval of the form by the San Francisco Human Rights 
Commission. 

39.5. Incor:poration of Administrative Code Provisions by Reference. The provisions 
of Chapters 12B and 12C of the San Francisco Administrative Code are incorporated in this Section by 
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reference and made a part of this Agreement as though fully set forth herein. Siemens shall comply fully 
with and be bound by all of the provisions that apply to this Agreement under such Chapters of the 
Administrative Code, including but not limited to the remedies provided in such Chapters. Without 
limiting the foregoing, Siemens understands that pursuant to Section 12B.2(h) of the San Francisco 
Administrative Code, a penalty of $50 for each person for each calendar day during which such person 
was discriminated against in violation of the provisions of this Agreement may be assessed against 
Siemens and/or deducted from any payments due Siemens. 

40. Local Business Enterprise Utilization: Liquidated Damages. 

40.1. The LBE Ordinance. 

Siemens, shall comply with all the requirements of the Local Business Enterprise and 
Non-Discrimination in Contracting Ordinance set forth in Chapter 14B of the San Francisco 
Administrative Code as it now exists or as it may be amended in the future (collectively the "LBE 
Ordinance"), provided such amendments do not materially increase Siemens' obligations or liabilities, or 
materially diminish Siemens' rights, under this Agreement. Such provisions of the LBE Ordinance are 
incorporated by reference and made a part of this Agreement as though fully set forth in this section. 
Siemens' willful failure to comply with any applicable provisions of the LBE Ordinance is a material 
breach of Siemens' obligations under this Agreement and shall entitle CCSF, subject to any applicable 
notice and cure provisions set forth in this Agreement, to exercise any of the remedies provided for under 
this Agreement, under the LBE Ordinance or otheiwise available at law or in equity, which remedies 
shall be cumulative unless this Agreement expressly provides that any remedy is exclusive. In addition, 
Siemens shall comply fully with all other applicable local, state and federal laws prohibiting 
discrimination and requiring equal opportunity in contracting, including subcontracting. 

40.2. Compliance and Enforcement. 

If Siemens willfully fails to comply with any of the provisions. of the LBE Ordinance, the 
rules and regulations implementing the LBE Ordinance, or the provisions of this Agreement pertaining to 
LBE participation, Siemens shall be liable for liquidated damages in an amount equal to Siemens' net 
profit on this Agreement, or 10% of the total amount of this Agreement, or $1,000, whichever is greatest. 
The Director ofCCSF's Human Rights Commission or any other public official authorized to enforce the 
LBE Ordinance (separately and collectively, the "Director of HRC") may also impose other sanctiorts 
against Siemens authorized in the LBE Ordinance, including declaring Siemens to be irresponsible and 
ineligible to contract with CCSF for a period of up to five years or revocation of the Siemens' LBE 
certification, if any. The Director of HRC will determine the sanctions to be imposed, including the 
amount of liquidated damages, after investigation pursuant to Administrative Code § 14B. l 7. 

By entering into this Agreement, Siemens acknowledges and agrees that any liquidated 
damages assessed by the Director of the HRC shall be payable to CCSF upon demand. Siemens further 
acknowledges and agrees that any liquidated damages assessed may be withheld from any monies due to 
Siemens on any contract with CCSF. 

Siemens agrees to maintain records necessary for monitoring its compliance with the 
LBE Ordinance for a period of three years following termination or expiration of this Agreement, and 
shall make such records available for audit and inspection by the Director of HRC or the Controller upon 
request. 
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41. Termination For Unavailability of Funds. In recognition that CCSF is a governmental 
entity and its operations and budgets are determined on an annual basis and that this Agreement is 
subject to the budget and fiscal provisions of the San Francisco Charter, CCSF shall have the right to 
terminate this Agreement as follows: 

41.1. Right To Terminate. This Agreement will terminate without penalty at the end 
of any fiscal year in the event funds are not appropriated for the next succeeding fiscal year. If funds are 
appropriated for a portion of the fiscal year, this Agreement will terminate; without penalty, at the end of 
the term for which funds are appropriated. CCSF bas no obligation to make appropriations for this 
Agreement in lieu of appropriations for new or other Agreements. CCSF budget decisions are subject to 
the discretion of the Mayor and the Board of Supervisors. Siemens' assumption of risk of possible non­
appropriation is part of the consideration for this Agreement. In the event of termination for non­
appropriation, Siemens shall be reimbursed in accordance with Section 24 (Payment Upon Termination). 

41.2. Payment For Services. If this Agreement is terminated pursuant to Section 41.1, 
CCSF agrees to promptly pay Siemens all Siemens' fees and other charges determined to be due and 
payable as of the termination date. 

41.3. Reinstatement. If this Agreement is terminated pursuant to Section 41.1, and if 
funds are appropriated for services of the kind contemplated under this Agreement during the year of 
termination or during the following year, then CCSF shall promptly notify Siemens in writing and 
Siemens shall have the right to reinstate this Agreement for that period for which funds are appropriated 
or the unexpired term of this Agreement as of the date of termination, whichever period is shorter in 
duration. 

42. Taxes. CCSF shall be responsible for the payment by reimbursement of Siemens of all 
taxes imposed on Siemens or CCSF directly resulting from this Agreement or any performance under this 
Agreement, excluding taxes based on Siemens' income, Siemens employee payroll taxes, or those taxes 
associated with Siemens' place of residence or franchise. If CCSF provides Siemens with evidence of a 
tax exemption, including if available a tax exemption letter or number, Siemens shall not bill CCSF for 
taxes to which the exemption applies. 

43. Aggregated Data. Siemens shall have the right to compile and distribute statistical 
analyses and reports utilizing aggregated data derived from information and data obtained from CCSF, 
other Siemens customers, and other sources. Such reports and analyses will not identify CCSF or any 
physician or patient of CCSF. 

44. Interpretation of Agreement. 

44.1. Conflict Between Aereement and Exhibits. In the event of any conflict or 
inconsistency in the interpretation of this Agreement (including its Exhibits), such conflict or 
inconsistency shall be resolved by giving precedence first to the body of this Agreement; and then to the 
Exhibits. 

44.2. Choice Of Law. This Agreement shall be deemed to be made in California and 
shall be construed in accordance with the laws of the State of California. 

44.3. Venue. The parties agree that all actions or proceedings arising in connection 
with this Agreement shall be tried and litigated exclusively in the state or federal (if permitted by law and 
a party elects to file an action in federal court) courts located in the City and County of San Francisco, 
State of California. This choice of venue is intended by the parties to be mandatory and not permissive 

CMS# 6896 (5-10) 

CCSF-SiemCDS2010 IT Agreement7/21/2010 1:25 PM 43 



in nature, and to preclude the possibility of litigation between the parties with respect to, or arising out 
of, this Agreement in any jurisdiction other than that specified in this Section. Each party waives any 
right it may have to assert the doctrine of forum non conveniens or similar doctrine or to object to venue 
with respect to any proceeding, brought in accordance with this Section. 

44.4. Agreement Drafted By All Parties. This Agreement is the result of arms length 
negotiations between the parties and shall be construed to have been drafted by all parties such that any 
ambiguities in this Agreement shall not be construed against either party. 

44.5. Terminology. All personal pronouns used herein, whether used in the feminine, 
masculine, or neuter gender, shall include all other genders, and the singular shall include the plural and 
vice versa. 

44.6. Section Headings. The section headings contained herein are for convenience in 
reference and are not intended to define or limit the s~ope of any provision of this Agreement. 

45. Notices. Any notices required or permitted to be given hereunder by either party to the 
other shall be given in writing, by personal delivery, by bonded courier or overnight delivery company 
or by United States first class registered or certified mail, postage prepaid, return receipt requested, 
addressed to the parties as follows (or to such other addresses as the parties may request in writing by 
notice given pursuant to this section): 
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TO CITY AND COUNTY OF SAN FRANCISCO: 

Office of Contracts Management 
Department of Public Health 
101 Grove Street, Room 307 
San Francisco, California 94102 
FAX: (415) 554-2555 

and 

Director, Management Information Systems 
Department of Public Health 
City & County of San Francisco Third Floor 
1380 Howard Street 
San Francisco, California 94103 
FAX: (415) 255-3606 

To Siemens: 

Vice President of Finance, Siemens 
51 Valley Stream Parkway 
Malvern, Pennsylvania 19355 
FAX: (215) 219-8333 

and 
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Regional Vice President, West Region 
6700 Koll Center Parkway, Suite 220 
Pleasanton, California 94566 
FAX: 925 846-7101 

Notices shall be deemed received on the earliest of personal delivery, or twenty-four (24) hours 
following deposit with a bonded courier or overnight delivery company; or seventy-two (72) hours 
following deposit in the U.S. Mail as.required herein. 

46. Entire Agreement. This Agreement is the entire Agreement between Siemens and CCSF 
with respect to the subject matter of this Agreement, and it supersedes, subject to the terms of Section 38 
above, all other prior and contemporary Agreements, understandings, and commitments between Siemens 
and CCSF with respect to the subject matter of this Agreement. 

4 7. Severabilitv. If any provision of this Agreement is found to be invalid or unenforceable 
by any court, such provision shall be ineffective only to the extent that it is in contravention of applicable 
laws without invalidating the remaining provisions hereof. 

48. Mac Bride Principles -- Northern Ireland. CCSF urges companies doing business in 
Northern Ireland to move towards resolving employment inequities, and encourages such companies to 
abide by the MacBride Principies. CCSF urges San Francisco companies to do business with 
corporations that abide by the MacBride Principles. By signing below, Siemens acknowledges that it has 
read and understood this Section. 

49. Drug Free Work Place. If Siemens is required by its performance under this contract to 
comply with the Drug Free Work Place Act of 1988 (Pub. L. 100-690, Title V, Subtitle D), Siemens 
agrees to abide by all applicable terms and condijions of that Act. 

50. Tropical Hardwood and Virgin Redwood Ban. Pursuant to San Francisco Administrative 
Code Section 121.5(b), CCSF urges contractors not to import, purchase, obtain, or use for any purpose, 
any tropical hardwood, tropical hardwood wood product, virgin redwood or virgin redwood wood 
product. 

51. Resource Conservation. Chapter 2 lA of the San Francisco Administrative Code 
("Resource Conservation") is incorporated herein by this reference. Any reports or other documents 
submitted by Siemens to CCSF shall be on recycled paper and printed on doubled-sided pages to the 
maximum extent possible. Failure by Siemens to comply with this requirement of Chapter 21A shall be 
deemed a material breach of this Agreement. In the event that Siemens fails to comply in good faith with 
this requirement of Chapter 2 lA, Siemens shall be liable for liquidated damages in an amount equal to 
Siemens' net profit under the Agreement or five percent (5%) of the total amount of the contract dollars, 
whichever is greater. 

52. Compliance with Americans with Disabilities Act. Siemens acknowledges that, pursuant 
to the Americans with Disabilities Act (ADA), programs, services and other activities provided by a 
public entity to the public, whether directly or through a contractor, must be accessible to the disabled 
public. Siemens shall provide the services specified in this Agreement in a manner that complies with 
the ADA and any and all other applicable federal, state and local disability rights legislation. Siemens 
agrees not to discriminate against disabled persons in the provision of services, benefits or activities 
provided under this Agreement and further agrees that any violation of this prohibition on the part of 
Siemens, its employees, agents or assigns, shall constitute a material breach of this Agreement. 
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53. Beta Testing. Siemens, in its development of new Applications or upgrades to existing 
Application, frequently solicits customer involvement in that process by naming one or more customers 
as Beta Test Sites for the purpose of running the Application in a test environment and providing 
recommendations and suggestions to Siemens related to that Application. In the event that CCSF desires 
to take advantage of working as a Beta Test Site for such an Application, CCSF shall enter into a 
separate Amendment ("Beta Test Amendment") with Siemens, a copy of which is attached to this 
Agreement as Exhibit M. 

54. Earned Income Credit (EiC) Forms. Administrative Code section 120 requires that 
employers provide their employees with IRS Form W-5 (The Earned Income Credit Advance Payment 
Certificate) and the IRS EiC Schedule, as set forth below. Employers can locate these forms at the IRS 
Office, on the Internet, or anywhere that Federal Tax Forms can be found. 

54.1. Siemens shall provide EiC Forms to each Eligible Employee at each of the 
following times: (i) within thirty (30) days following the date on which this Agreement becomes 
effective (unless Siemens has already provided such EiC Forms at least once during the calendar year in 
which such effective date falls); (ii) promptly after any Eligible Employee is hired by Siemens; and (iii) 
annually between January 1 and January 31 of each calendar year during the term of this Agreement. 

54.2. Failure to comply with any requirement contained in subparagraph (a) of this 
Section shall constitute a material breach by Siemens of the terms of this Agreement. If, within thirty 
(30) days after Siemens receives written notice of such a breach, Siemens fails to cure such breach or, if 
such breach cannot reasonably be cured within such period of thirty (30) days, Siemens fails to 
commence efforts to cure within such period or thereafter fails to diligently pursue such cure to 
completion, CCSF may pursue any rights or remedies available under this Agreement or under applicable 
law. · 

54.3. Any Subcontract entered into by Siemens shall require the subcontractor to 
comply, as to the subcontractor' s Eligible Employees, with each of the terms of this section. 

54.4. Capitalized terms used in this Section and not defined in this Agreement shall 
have the meanings assigned to such terms in Section 120 of the San Francisco Administrative Code. 

55. Limitations on Contributions. 

Through execution of this Agreement, Siemens acknowledges that it is familiar with section 
1.126 of the City's Campaign and Governmental Conduct Code, which prohibits any person who 
contracts with the City for the rendition of personal services, for the furnishing of any material, supplies 
or equipment, for the sale or lease of any land or building, or for a grant, loan or loan guarantee, from 
making any campaign contribution to (1) an individual holding a City elective office if the contract must 
be approved by the individual, a board on which that individual seryes, or a board on which an appointee 
of that individual serves, (2) a candidate for the office held by such individual, or (3) a committee 
controlled by such individual, at any time from the commencement of negotiations for the contract until 
the later of either the termination of negotiations for such contract or six months after the date the 
contract is approved. Siemens acknowledges that the foregoing restriction applies only if the contract or 
a combination or series of contracts approved by the same individual or board in a fiscal year have a total 
anticipated or actual value of $50,000 or more. Siemens further acknowledges that the prohibition on 
contributions applies to each prospective party to the contract; each member of Siemens's board of 
directors; Siemens's chairperson, chief executive officer, chief financial officer and chief operating 
officer; any person with an ownership interest of more than 20 percent in Siemens; any subcontractor 
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listed in the bid or contract; and any committee that is sponsored or controlled by Siemens. Additionally, 
Siemens acknowledges that Siemens must inform each of the persons described in the preceding sentence 
of the prohibitions contained in Section 1.126. Siemens further agrees to provide to City the names of 
each person, entity or committee described above. 

56. Requiring Minimum Compensation for Employees. 

56.1 Siemens agrees to comply fully with and be bound by all of the provisions of the 
Minunum Compensation Ordinance (MCO), as set forth in San Francisco Administrative Code Chapter 
12P (Chapter 14P), including the remedies provided, and implementing guidelines and rules. The 
provisions of Sections 12P.5 and 12P.5.l of Chapter 12P are incorporated herein by reference and made a 
part of this Agreement as though fully set forth. The text of the MCO is available on the web at 
www.sfgov.org/olse/mco. A partial listing of some of Siemens's obligations under the MCO is set forth 
in this Section. Siemens is required to comply with all the provisions of the MCO, irrespective of the 
listing of obligations in this Section. 

56.2 The MCO requires Siemens to pay Siemens's employees a minimum hourly 
gross compensation wage rate and to provide minimum compensated and uncompensated time off. The 
minimum wage rate may change from year to year and Siemens is obligated to keep informed of the then­
current requirements. Any subcontract entered into by Siemens shall require the subcontractor to comply 
with the requirements of the MCO and shall contain contractual obligations substantially the same as 
those set forth in this Section. It is Siemens's obligation to ensure that any subcontractors of any tier 
under this Agreement comply with the requirements of the MCO. If any subcontractor under this 
Agreement fails to comply, City may pursue any of the remedies set forth in this Section against 
Siemens. 

56.3 Siemens shall not take adverse action or otherwise discriminate against an 
employee or other person for the exercise or attempted exercise of rights under the MCO. Such actions, 
if taken within 90 days of the exercise or attempted exercise of such rights, will be rebuttably presumed 
to be retaliation prohibited by the MCO. 

56.4 Siemens shall maintain employee and payroll records as required by the MCO. 
If Siemens fails to do so, it shall be presumed that the Siemens paid no more than the minimum wage 
required under State law. 

56.5 The City is authorized to inspect Siemens's job sites and conduct interviews with 
employees and conpuct audits of Siemens 

56.6 Siemens's commitment to provide the Minimum Compensation is a material 
element of the City's consideration for this Agreement. The City in its sole discretion shall determine 
whether such a breach has occurred. The City and the public will suffer actual damage that will be 
impractical or extremely difficult to determine if the Siemens fails to comply with these requirements. 
Siemens agrees that the sums set forth in Section 12P.6.l of the MCO as liquidated damages are not a 
penalty, but are reasonable estimates of the loss that the City and the public will incur for Siemens's 
noncompliance. The procedures governing the assessment of liquidated damages shall be those set forth 
in Section 12P.6.2 of Chapter 12P. 

56. 7 Siemens understands and agrees that if it fails to comply with the requirements 
of the MCO, the City shall have the right to pursue any rights or remedies available under Chapter 12P 
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(including liquidated damages), under the terms of the contract, and under applicable law. If, within 30 
days after receiving written notice of a breach of this Agreement for violating the MCO, Siemens fails to 
cure such breach or, if such breach cannot reasonably be cured within such period of 30 days, Siemens 
fails to commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, the City shall have the right to pursue any rights or remedies available under applicable law, 
including those set forth in Section 12P.6(c) of Chapter 12P. Each of these remedies shall be exercisable 
individually or in combination with any other rights or remedies available to the City. 

56.8 Siemens represents and warrants that it is not an entity that was set up, or is 
being used, for the purpose of evading the intent of the MCO. 

56.9 If Siemens is exempt from the MCO when this Agreement is executed because 
the cumulative amount of agreements with this department for the fiscal year is less than $25,000, but 
Siemens later enters into an agreement or agreements that cause Siemens to exceed that amount in a 
fiscal year, Siemens shall thereafter be required to comply with the MCO under this Agreement. This 
obligaticm arises on the effective date of the agreement that causes the cumulative amount of agreements 
between the Siemens and this department to exceed $25,000 in the fiscal year. 

57. Requiring Health Benefits for Covered Employees. 

57.1 Siemens agrees to com.ply fully with and be bound by all of the provisions of the 
Health Care Accountability Ordinance (HCAO), as set forth in San Francisco Administrative Code 
Chapter 12Q, including the remedies provided, and implementing regulations, as the same may be 
amended from time to time. The provisions of section 12Q.5. l of Chapter 12Q are incorporated by 
reference and made a part of this Agreement as though fully set forth herein. The text of the HCAO is 
available on the web at www.sfgov.org/olse. Capitalized terms used in this Section and not defined in 
this Agreement shall have the meanings assigned to such terms in Chapter 12Q. 

57 .2 For each Covered Employee, Siem.ens shall provide the appropriate health 
benefit set forth in Section 12Q.3 of the HCAO. If Siemens chooses to offer the health plan option, such 
health plan shall meet the minimum standards set forth by the San Francisco Health Commission. 

57.3 Notwithstanding the above, ifthe Siemens is a small business as defined in 
Section 12Q.3(e) of the HCAO, it shall have no obligation to comply with part (a) above. 

57.4 Siemens's failure to comply with the HCAO shall constitute a material breach of 
this agreement. City shall notify Siemens if such a breach has occurred. If, within 30 days after receiving 
City's written notice of a breach of this Agreement for violating the HCAO, Siemens fails to cure such 
breach or, if such breach cannot reasonably be cured within such period of 30 days, Siemens fails to 
commence efforts to cure within such period, or thereafter fails diligently to pursue such cure to 
completion, City shall have the right to pursue the remedies set forth in 12Q.5. l and 12Q.5(f)(l-6). Each 
of these remedies shall be exercisable individually or in combination with any other rights or remedies 
available to City. 

57 .5 Any Subcontract entered into by Siemens shall require the Subcontractor to 
comply with the requirements of the HCAO and shall contain contractual obligations substantially the 
same as those set forth in this Section. Siemens shall notify City's Office of Contract Administration 
when it enters into such a Subcontract and shall certify to the Office of Contract Administration that it 
has notified the Subcontractor of the obligations under the HCAO and has imposed the requirements of 
the HCAO on Subcontractor through the Subcontract. Each Siemens shall be responsible for its 
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( Subcontractors' compliance with this Chapter. If a Subcontractor fails to comply, the City may pursue 
the remedies set forth in this Section against Siemens based on the Subcontractor's failure to comply, 
provided that City has first provided Siemens with notice and an opportunity to obtain a cure of the 
violation. 

57.6 Siemens shall not discharge, reduce in compensation, or otherwise discriminate 
against any employee for notifying City with regard to Siemens's noncompliance or anticipated 
noncompliance with the requirements of the HCAO, for opposing any practice proscribed by the HCAO, 
for participating in proceedings related to the HCAO, or for seeking to assert or enforce any rights urider 
the HCAO by any lawful means. 

57.7 Siemens represents and warrants that it is not an entity that was set up, or is 
being used, for the purpose of evading the intent of the HCAO. 

57 .8 Siemens shall maintain employee and payroll records in compliance with the 
California Labor Code and Industrial Welfare Commission orders, including the number of hours each 
employee has worked on the City Contract. 

57.9 Siemens shall keep itself informed of the current requirements of the HCAO. 

57 .10 Siemens shall provide reports to the City in accordance with any reporting 
standards promulgated by the City under the HCAO, including reports on Subcontractors and Subtenants, 
as applicable. 

57.11 Siemens shall provide City with access to records pertaining to compliance with 
HCAO after receiving a written request from City to do so and being provided at least ten business days 
to respond. 

57.12 Siemens shall allow City to inspect Siemens's job sites and have access to 
Siemens's employees in order to monitor and determine compliance with HCAO. 

City may conduct random audits of Siemens to ascertain its compliance with HCAO. Siemens agrees to 
cooperate with City when it conducts such audits. 

57.13 If Siem.ens is exempt from the HCAO when this Agreement is executed because 
its amount is less than $25,000 ($50,000 for nonprofits); but Siemens later enters into an agreement or 
agreements that cause Siemens's aggregate amount of all agreements with City to reach $75,000, all the 
agreements shall be thereafter subject to the HCAO. This obligation arises on the effective date of the 
agreement that causes the cumulative amount of agreements between Siemens and the City to be equal to 
or greater than $75,000 in the fiscal year. 

58. First Source Hiring Program. 

58.1 Incorporation of Administrative Code Provisions by Reference. The provisions 
of Chapter 83 of the San Francisco Administrative Code are incorporated in this Section by reference and 
made a part of this Agreement as though fully set forth herein. Siemens shall comply fully with, and be 
bound by, all of the provisions that apply to this Agreement under such Chapter, including but not limited 
to the remedies provided therein. Capitalized terms used in this Section and not defmed in this 
Agreement shall have the meanings assigned to such terms in Chapter 83. 
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58.2 First Source Hiring Agreement. As an essential term of, and consideration for, 
any contract or property contract with the City, not exempted by the FSHA, the Siemens shall enter into a 
first source hiring agreement ("agreement") with the City, on or before the effective date of the contract 
or property contract. Siemenss shall also enter into an agreement with the City for any other work that it 
performs in the City. Such agreement shall: 

58.2.1 Set appropriate hiring and retention goals for entry level positions. The 
employer shall agree to achieve these hiring and retention goals, or, if unable to achieve these goals, to 
establish good faith efforts as to its attempts to do so, as set forth in the agreement. The agreement shall 
take into consideration the employer's participation in existing job training, referral and/or brokerage 
programs. Within the discretion of the FSHA, subject to appropriate modifications, participation in such 
programs maybe certified as meeting the requirements of this Chapter. Failure either to achieve the 
specified goal, or to establish good faith efforts will constitute noncompliance and will subject the 
employer to the provisions of Section 83.10 of this Chapter. 

58.2.2 Set first source interviewing, recruitment and hiring requirements, which 
will provide the San Francisco Workforce Development System with the first opportunity to provide 
qualified economically disadvantaged individuals for consideration for employment for entry level 
positions. Employers shall consider all applications of qualified economically disadvantaged individuals 
referred by the System for employment; provided however, ifthe employer utilizes nondiscriminatory 
screening criteria, the employer shall have the sole discretion to interview and/or hire individuals referred 
or certified by the San Francisco Workforce Development System as being qualified economically 
disadvantaged individuals. The duration of the first source interviewing requirement shall be determined 
by the FSHA and shall be set forth in each agreement, but shall not exceed 10 days. During that period, 
the employer may publicize the entry level positions in accordance with the agreement. A need for urgent 
or temporary hires must be evaluated, and appropriate provisions for such a situation must be made in the 
agreement. 

58.2.3 Set appropriate requirements for providing notification of available entry 
level positions to the San Francisco Workforce Development System so that the System may train and 
refer an adequate pool of qualified economically disadvantaged individuals to participating employers. 
Notification should include such information as employment needs by occupational title, skills, and/or 
experience required, the hours required, wage scale and duration of employment, identification of entry 
level and training positions, identification of English language proficiency requirements, or absence 
thereof, and the projected schedule and procedures for hiring for each occupation. Employers should 
provide both long-term job need projections and notice before initiating the interviewing and hiring 
process. These notification requirements will take into consideration any need to protect the employer's 
proprietary information. 

58.2.4 Set appropriate record keeping and monitoring requirements. The First 
Source Hiring Administration shall develop easy-to-use forms and record keeping requirements for 
documenting compliance with the agreement. To the greatest extent possible, these requirements shall 
utilize the employer's existing record keeping systems, be nonduplicative, and facilitate a coordinated 
flow of information and referrals. 

58.2.5 Establish guidelines for employer good faith efforts to comply with the 
first source hiring requirements of this Chapter. The FSHA will work with City departments to develop 
employer good faith effort requirements appropriate to the types of contracts and property contracts 
handled by each department. Employers shall appoint a liaison for dealing with the development and 
implementation of the employer's agreement. In the event that the FSHA finds that the employer under a 
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City contract or property contract has taken actions primarily for the purpose of circumventing the 
requirements of this Chapter, that employer shall be subject to the sanctions set forth in Section 83.10 of 
this Chapter. 

58.2.6 Set the term of the requirements. 

58.2. 7 Set appropriate enforcement and sanctioning standards consistent with 
this Chapter. · 

58.2.8 Set forth the City's obligations to develop training programs, job 
applicant referrals, technical assistance, and information systems that assist the employer in complying 
with this Chapter. 

58.2.9 Require the developer to include notice of the requirements of this 
Chapter in leases, 
subleases, and other occupancy contracts. 

58.3 Hiring Decisions. Siemens shall make the final determination of whether an 
Economically Disadvantaged Individual referred by the System is "qualified" for the position. 

58.4 Exceptions. Upon application by Employer, the First Source Hiring 
Administration may grant an exception to any or all of the requirements of Chapter 83 in any situation 
where it concludes that compliance with this Chapter would cause economic hardship. 

58.5 Liquidated Damages. Siemens agrees: 

58.5.1 To be liable to the City for liquidated damages as provided in this 
section; 

58.5.2 To be subject to the procedures governing enforcement of breaches of 
contracts based on violations of contract provisions required by this Chapter as set forth in this 
section; 

58.5.3 That the Siemens's commitment to comply with this Chapter is a 
material element of the City's consideration for this contract; that the failure of the Siemens to 
comply with the contract provisions required by this Chapter will cause harm to the City and the 
public which is significant and substantial but extremely difficult to quantify; that the harm to the 
City includes not only the financial cost of funding public assistance programs but also the 
insidious but impossible to quantify harm that this community and its families suffer as a result of 
unemployment; and that the assessment of liquidated damages of up to $5,000 for every notice of a 
new hire for an entry level position improperly withheld by the Siemens from the first source 
hiring process, as determined by the FSHA during its first investigation of a Siemens, does not 
exceed a fair estimate of the financial and other damages that the City suffers as a result of the 
Siemens's failure to comply with its first source referral contractual obligations. 

58.5.4 That the continued failure by a Siemens to comply with its first source 
referral contractual obligations will cause further significant and substantial harm to the City and 
the public, and that a second assessment of liquidated damages of up to $10,000 for each entry 
level position improperly withheld from the FSHA, from the time of the conclusion of the first 
investigation forward, does not exceed the financial and other damages that the City suffers as a 
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result of the Siemens's continued failure to comply with its first source referral contractual 
obligations; 

58.5.5 That in addition to the cost of investigating alleged violations under this 
Section, the computation of liquidated damages for purposes of this section is based on the 
following data: 

5 8 .5 .5 .1 The average length of stay on public assistance in San 
Francisco's County Adult Assistance Program is approximately 41 months at an average monthly 
grant of $348 per month, totaling approximately $14,379; and 

58.5.5.2 In 2004, the retention rate of adults placed in 
employment programs funded under the Workforce Investment Act for at least the first six months 
of employment was 84.4%. Since qualified individuals under the First Source program face far 
fewer barriers to employment than their counterparts in programs funded by the Workforce 
Investment Act, it is reasonable to conclude that the average length of employment for an 
individual whom the First Source Program refers to an employer and who is hired in an entry level 
position is at least one year; therefore, liquidated damages that total $5,000 for first violations and 
$10,000 for subsequent violations as determined by FSHA constitute a fair, reasonable, and 
conservative attempt to quantify the harm caused to the City by the failure of a Siemens to comply 
with its first source referral contractual obligations. 

58.5.6 That the failure of Siemenss to comply with this Chapter, except 
property Siemenss, may be subject to the debarment and monetary penalties set forth in Sections 
6.80 et seq. of the San Francisco Administrative Code, as well as any other remedies available 
under the contract or at law. 

Violation of the requirements of Chapter 83 is subject to an 
assessment ofliquidated damages in the amount of $5,000 for every new hire for an Entry Level 
Position improperly withheld from the first source hiring process. The assessment ofliquidated 
damages and the evaluation of any defenses or mitigating factors shall be made by the FSHA. 

58.5.7 Subcontracts. Any subcontract entered into by Siemens shall require the 
subSiemens to comply with the requirements of Chapter 83 and shall contain contractual 
obligations substantially the same as those set forth in this Section. 

59. Prohibition on Political Activity with City Funds. In accordance with San Francisco 
Administrative Code Chapter 12G, Siemens may not participate in, support, or attempt to influence any 
political campaign for a candidate or for a ballot measure (collectively, "Political Activity") in the 
performance of the services provided under this Agreement. Siemens agrees to comply with San 
Francisco Administrative Code Chapter 12G and any implementing rules and regulations promulgated by 
CCSF' s Controller. The terms and provisions of Chapter l 2G are incorporated herein by this reference. 
In the event Siemens violates the provisions of this section, CCSF may, in addition to any other rights or 
remedies available hereunder, (i) terminate this Agreement, and (ii).prohibit Siemens from bidding on or 
receiving any new CCSF contract for a period of two (2) years. The Controller will not consider 
Siemens' use of profit as a violation of this section. 

60. Preservative-treated Wood Containing Arsenic. Siemens may not purchase preservative-
treated wood products containing arsenic in the performance of this Agreement unless an exemption from 
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the requirements of Chapter 13 of the San Francisco Environment Code is obtained from the Department 
of the Environment under § 1304 of the Code. The term "preservative-treated wood containing arsenic" 
shall mean wood treated with a preservative that contains arsenic, elemental arsenic, or an arsenic copper 
combination, including, but not limited to, chromated copper arsenate preservative, ammoniacal copper 
zinc arsenate preservative, or ammoniacal copper arsenate preservative. Siemens may purchase 
preservative-treated wood products on the list of environmentally preferable alternatives prepared and 
adopted by the Department of the Environment. This provision does not preclude Siemens from · 
purchasing preservative-treated wood containing arsenic for saltwater immersion. The term "saltwater 
immersion" shall mean a pressure-treated wood that is used for construction purposes or facilities that are 
partially or totally immersed in saltwater. 

61. Services Provided by Attorneys. Any services to be provided by a law firm or attorney 
must be reviewed and approved in writing in advance by the City Attorney. No invoices for services 
provided by law firms or attorneys, including, without limitation, as subcontractors of Siemens, will be 
paid unless the provider received advance written approval from the City Attorney. 

62. Supervision of Minors. DELETED in consideration of lack of involvement of minors in 
delivery of contract services or lack of use of city-operated parks, playgrounds, recreational centers or 
beaches. 

63. Protection of Private Information. Siemens has read and agrees to the terms set forth in 
San Francisco Administrative Code Sections 12M.2, "Nondisclosure of Private Information," and 12M.3, 
"Enforcement" of Administrative Code Chapter 12M, "Protection of Private Information," which are 
incorporated herein as if fully set forth. Siemens agrees that any failure of Siemens to comply with the 
requirements of Section 12M.2 of this Chapter shall be a material breach of this Agreement. In such an 
event, in addition to any other remedies available to it under equity or law, CCSF may terminate this 
Agreement, bring a false claim action against Siemens pursuant to Chapter 6 or Chapter 21 of the 
Administrative Code, or debar Siemens. 

64. Graffiti Removal. Graffiti is detrimental to the health, safety and welfare of the 
community in that it promotes a perception in the community that the laws protecting public and private 
property can be disregarded with impunity. This perception fosters a sense of disrespect of the law that 
results in an increase in crime; degrades the community and leads to urban blight; is detrimental to 
property values, business opportunities and the enjoyment of life; is inconsistent with CCSF's property 
maintenance goals and aesthetic standards; and results in additional graffiti and in other properties 
becoming the target of graffiti unless it is quickly removed from public and private property. Graffiti 
results in visual pollution and is a public nuisance. Graffiti must be abated as qu.ickly as pqssible to avoid 
detrimental impacts on CCSF and its residents, and to prevent the further spread of graffiti. 

Siemens shall remove all graffiti from any real property owned or leased by Siexnens in the City and 
County of San Francisco within forty eight ( 48) hours of the earlier of Siemens' (a) discovery or 
notification of the graffiti or (b) receipt of notification of the graffiti from the Deparbnent of Public 
Works. This section is not intended to require Siemens to breach any lease or other agreement that it 
may have concerning its use of the real property. The term "graffiti" means any inscription, word, figure, 
marking or design that is affixed, marked, etched, scratched, drawn or painted on any building, structure, 
fixture or other improvement, whether permanent or temporary, including by wa.y of example only and 
without limitation, signs, banners, billboards and fencing surrounding construction sites, whether public 
or private, without the consent of the owner of the property or the owner's authorized agent, and which is 
visible from the public right-of-way. "Graffiti" shall not include: (1) any sign or banner that is 
authorized by, and in compliance with, the applicable requirements of the San Francisco Public Works 
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Code, the San Francisco Planning Code or the San Francisco Building Code; or (2) any mural or other 
painting or marking on the property that is protected as a work of fine art under the California Art 
Preservation Act (California Civil Code Sections 987 et seq.) or as a work of visual art under the Federal 
Visual Artists Rights Act of 1990 (17 U.S.C. §§ 101 et seq.). 

Any failure of Siemens to comply with this section of this Agreement shall constitute an Event of Default 
of this Agreement. 

65. Food Service Waste Reduction Act. Siemens agrees to comply fully with and be bound 
by all of the provisions of the Food Service Waste Reduction Ordinance, as set forth in San Francisco 
Environment Code Chapter 16, including the remedies provided, and implementing guidelines and rules. 
The provisions of Chapter 16 are incorporated herein by reference and made a part of this Agreement as 
though fully set forth. This provision is a material term of this Agreement. By entering into this 
Agreement, Siemens agrees that if it breaches this provision, CCSF will suffer actual damages that will 
be impractical or extremely difficult to determine; further, Siemens agrees that the sum of one hundred 
dollars ($100) liquidated damages for the first breach, two hundred dollars ($200) liquidated damages for 
the second breach in the same year, and five hundred dollars ($500) liquidated damages for subsequent 
breaches in the same year is reasonable estimate of the damage that CCSF will incur based on the 
violation, established in light of the circumstances existing at the time this Agreement was made. Such 
amount shall not be considered a penalty, but rather agreed monetary damages sustained by CCSF 
because of Siemens' failure to comply with this provision. 

66. HIP AA. The parties acknowledge that CCSF is a Covered Entity as defined in the 
Healthcare Insurance Portability and Accountability Act of 1996 (''HIP AA") and is therefore required to 
abide by the Privacy Rule contained therein. The parties further agree that Siemens falls within the 
following definition under the HIPAA regulations: 

DA Covered Entity subject to HIP AA and the Privacy Rule contained therein; or 

~A Business Associate subject to the terms set forth in Exhibit P; or 

D Not Applicable, Siemens will not have access to Protected Health Information. 

67. Cooperative Drafting. This Agreement has been drafted through a cooperative effort of 
both parties, and both parties have had an opportunity to have the Agreement reviewed and revised by 
legal counsel. No party shall be considered the drafter of this Agreement, and no presumption or rule 
that an ambiguity shall be construed against the party drafting the clause shall apply to the interpretation 
or enforcement of this Agreement. 

68. Submitting False Claims; Monetary Penalties. Pursuant to San Francisco Administrative 
Code §21.35, any contractor, subcontractor or consultant who submits a false claim shall be liable to the 
City for the statutory penalties set forth in that section. The text of Section 21.35, along with the entire 
San Francisco Administrative Code is available on the web at 
http://www.municode.com/Library/clientCodePage.aspx?clientID=4201. A contractor, subcontractor or 
consultant will be deemed to have submitted a false claim to the City ifthe contractor, subcontractor or 
consultant: (a) knowingly presents or causes to be presented to an officer or employee of the City a false 
claim or request for payment or approval; (b) knowingly makes, uses, or causes to be made or used a 
false record or statement to get a false claim paid or approved by the City; ( c) conspires to defraud the 
City by getting a false claim allowed or paid by the City; ( d) knowingly makes, uses, or causes to be 
made or used a false record or statement to conceal, avoid, or decrease an obligation to pay or transmit 
money or property to the City; or ( e) is a beneficiary of an inadvertent submission of a false Claim to the 
City, subsequently discovers the falsity of the claim, and fails to disclose the false claim to the City 
within a reasonable time after discovery of the false claim. 

CMS# 6896 (5-10) 

CCSF- Siemens 2010 IT Agreement 712112010 I :25 PM 54 

/ 

I 
I 
I 



IN WITNESS WHEREOF, the parties hereto have executed this Agreement. 
; 

I 

CITY CONTRACTOR 

Recorrunended by: Siemens Medical Solutions USA, Inc. 

~fun. 7[llf{) 
I Date By signing this Agreement, I certify that I 

Director of Health comply with the requirements of the Minimum 
Compensation Ordinance, which entitle 
Covered Employees to certain minimum hourly 

Approved as to Form: wages and compensated and uncompensated 
time off. 

Dennis J. Herrera 
City Attorney I have read and understood paragraph 48, the 

City's statement urging companies doing 
business in Northern Ireland to move towards 
resolving employment inequities, encouraging 
compliance with the MacBride Principles, and 
urging San Francisco companies to do business 
with corporations that abide by the MacBride 

~~~ shM 
Principles. 

£/I By: I Date 
Deputy City Attorney ,. 

ae 
Chief Executive Officer 

Approved: 51 Valley Stream Pkwy 
Malvern, PA 19355 

~ e~/10 
City vendor number: 17005 

I 
• 

Date 
..{i)f Director of the Office of 

Contract Administration and 
Purchaser 

I • .. 
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EXHIBIT A- PART I 
CONFIDENTIAL 

Remote Computing Supplement 

1. Term. This Part I Supplement shall be effective as of the date of and during the term of the 
Information Technology Agreement ("Agreement"), including any amendments or extensions thereto. 

2. Remote Computing Services. Siemens hereby grants CCSF a non-exclusive, non-transferable 
license to the following Applications and their related Deliverables for the term of the Agreement subject 
to the terms and conditions of the Agreement. In the case of the Applications listed under Subsection 2.1 
below, a license had been granted under the 2007 RCO Agreement, which is being replaced as described 
in the Agreement. Also during the term of the Agreement, Siemens shall provide support for the 
Applications in accordance with Section 16 of the Agreement. Siemens shall process the Facility's data 
at the Siemens ISC throughout the term of the Agreement using these Applications. CCSF shall pay the 
Recurring Monthly Fees listed in this Exhibit in accordance with the applicable terms and conditions of 
this Exhibit and the Agreement. 

2.1 Existing RCO Applications. 

Description 

INVISION Base, including: 
• Rules Engine 
• Quality Assurance 
• Builder's Edge 
• Physician' s View 
• Resource Scheduling 
• Clinical Observation and Results 
• Clinical Archive 
• Browser Technology (NetAccess I OAS Gold) 

INVISION Orders Module, including 
• Med/IV Orders 
• Advanced Patient Assessments 

INVISION Patient Accounting, including 
• FMS Test System 
• Receivables Management Workstation 
• Collection Letters 
• Patient Accounts Archive 
• PA Outpatient Prospective Payment (PA OP PPS) 
• Receivables Policy Manager ASP 

Lifetime Clinical Record (LCR) 
Enterprise Access Directory (EAD) 

• EAD Sophisticated Matching Algorithm Application (SMA) 

2 

Monthly_Remote 
Computing Fee 

Included* 

Included* 

Included* 

Included* 
Included* 



2.2 New RCO Applications. 

Description 

INVISION Orders Charting 
INVISION Clinician View 

EXHIBIT A - PART I 
CONFIDENTIAL 

INVISION Clinical Notification Inbox 
INVISION Med IV /Orders 
INVISION POE Starter set 
INVISION Bed Management 

Monthly Remote 
Computing Fee 

Included* 
Included* 
Included* 
Included* 
Included* 
Included* 

* - The referenced fees for these Applications are included in the Monthly Fee described in Section 4 
below. 

3. ASP-Delivered Applications. Siemens hereby grants CCSF a non-exclusive, non-transferable 
license to the following Applications and their related Deliverables; the licenses to the Applications listed 
under Subsections 3.1and3.3 below are for the term of the Agreement, and the license to the 
Applications listed under Subsection 3.2 below is perpetual, in each case the licenses are subject to the 
terms and conditions of the Agreement.. In the case of the Applications listed under Subsection 3.1 
below, a license had been granted under the 2007 RCO Agreement, which is being replaced as described 
in the Agreement, and in the case of the Application listed under Subsection 3.2 below, a license had been 
granted under the 2007 PPS Agreement, which is being replaced as described in the Agreement. 

Acting as CCSF' s Application Services Provider ("ASP"), Siemens shall process the Facility's data at the 
Siemens ISC throughout the term of the Agreement using these Applications. CCSF shall pay the 
Recurring Monthly Fees listed in this Supplement, in accordance with the applicable terms and conditions 
of this Exhibit and the Agreement. 

Where an Application is indicated as being licensed for a specific number of concurrent users, suph 
number indicates the maximum number of users permitted to use such Application concurrently and such 
Applications may contain embedded software controls limiting user log on to the number of concurrent 
users licensed. CCSF agrees to permit Siemens, upon notice and reasonable request, to audit the number 
of concurrent users. CCSF may add concurrent users by executing an amendment with Siemens and 
paying the then current rate for the applicable number of concurrent user licenses. Where an Application 
is indicated as being licensed for a specific number of beds, such number indicates the maximum number 
of beds CCSF is permitted to have at those Facilities processing data using the Application and CCSF is 
required to notify Siemens within thirty (30) days of acquiring any additional beds. 

CCSF shall take Delivery of the Application listed below within six (6) months from the date of the 
Agreement; or in any event, Delivery shall be deemed to have occurred within the applicable time-frame 
and the Initial Warranty Period shall be deemed to have commenced. 

During the term of the Agreement, Siemens shall provide support for the Applications in accordance with 
Section 16 of the Agreement. 

3 
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3.1 Existing Term-Licensed ASP Applications. 

Description 

DSS Base 
DSS Financial Performance 

3.2 Existing Perpetual-Licensed ASP Application. 

Description 

Soarian Scheduling 

3.3 New Term-Licensed ASP Applications. 

Description 

DSS - Clinical Module 
EDM Base (100 concurrent users) 
EDM PFS ( 4 77 Beds at the San Francisco General Hospital 

Facility and 855 Beds (15 acute·and 840 skilled 
nursing) at the Laguna Honda Hospital Facility) 

Monthly ASP and 
Term License Fee 

Included* 
Included* 

Monthly ASP and 
Support Fee 

Included* 

Monthly ASP and 
Term License Fee 

Included* 
Included* 

Included* 

*-The referenced Fee for these Applications is included in the Monthly Fee described in Section 4 
below. · 

4. Fees. CCSF shall pay a Monthly Fee of $255,347 commencing on the date of the Agreement and 
continuing throughout the term of the Agreement. To avoid any doubt, the parties acknowledge that this 
Monthly Fee is in addition to the Monthly Fee described in Section 4 of Part III of Exhibit A. 

S. Equipment. CCSF shall retain and maintain all Equipment and such items of Third Party 
Software which are designated in Exhibit D, Schedule 1 as being required for CCSF to obtain, either from 
its existing resources, from Siemens and/or from a third party. CCSF agrees to purchase from Siemens 
and Siemens agrees to supply the items listed in the Technology Bid attached to the Agreement as Exhibit 
E in accordance with the applicable terms and conditions of the Agreement. All Equipment and Third 
Party Software listed in Exhibit E shall be delivered to a single location specified QY CCSF prior to 
Equipment and Third Party Software delivery. 

6. Monthly Wide Area Network Services Fee: 

6.1 A Wide Area Network ("WAN'') was established between the CCSF location for data 
processing and the ISC and shall continue to be maintained in goqd working order by CCSF. CCSF shall 
continue to grant Siemens such access to the CCSF location as is reasonably adequate for Siemens to 
provide such services. 

6.2 The Monthly Wide Area Network Services Fee shall continue for the term of this 
Renewal. CCSF shall be responsible for all wide area and local area networks required to operate the 

4 
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System(s), as specified by Siemens. That WAN and the corresponding Monthly Wide Area Network 
Services Fee are as follows: 

Quantity Description 
1 Site Type SD (DS3 port, 10 Meg PVC 

with IP backup) Includes Token Ring card 

Siemens ID 

07676906 

Monthly WAN 
Services Fee 

Included* 

* - The referenced fee is included in the Monthly Fee described in Section 4 above. 

6.3 If the configuration in Exhibit D, Schedule 1 is changed or enhanced, Siemens may 
increase the Monthly Wide Area Network Services Fee at Siemens' then-current rates for required 
additional network service units. CCSF agrees to install required enhancements. Backup long haul 
communications services shall be paid by CCSF to the supplier. If the Monthly Wide Area Network 
Services Fee charged by the communication services costs decrease, Siemens will provide written 
notification of the amount of decrease to permit CCSF to use the cost savings as a credit against other 
Siemens products or services CCSF may acquire in the subsequent year. 

6.4 Siemens will monitor the rates charged by the long haul communication provider to 
assure that the rates and service levels are competitive with alternate suppliers. Siemens will include 
these findings in subsequent meetings with CCSF. 

7. Suoolies and Other Services and Products. Siemens will make available to CCSF upon 
request pre-printed form, supplies, microfiche services, printing services, data archival services, tape-to­
tape services, bill formats, freight, other services, and miscellaneous items. CCSF shall pay Siemens' 
then-current rates for such items which CCSF obtains from or through Siemens. The monthly fees shown 
below are estimates, based upon CCSF current usage. 

Master Files on Tape 
Forms 
Postage Usage 
Media Fees (Fiche and Paper) 

Total 

8. Adjustments to Monthly RCO Fees. 

8.1 Additional Data Storage 

Estimated Monthly Fee 

$2,897 
$3,882 
$8,123 
$6,956 

$21,858 

8.1.1 Additional Data Storage Fees will be charged for data storage usage above the 
Base Data Storage and additional Base Data Storage listed in Exhibit D, Schedule 1 as Base and · 
Incremental Data Retention/Usage. Siemens will provide CCSF with a monthly report on Data Storage 
usage of the Facility beginning a month after the date of the Agreement. 

8.1.2 On each anniversary of First Productive Use of the first Application, 
Siemens shall review the actual monthly Data Storage usage for each Application over the previous 
twelve (12) months. CCSF will be billed monthly over the subsequent twelve (12) month period at 
Siemens' then-current rates for Additional Data Storage for all the prior twelve (12) months; however, 
such adjustment shall not decrease the Base Data Storage and Additional Base Data Storage Listed in 
Exhibit D, Schedule 1. For each subsequent twelve (12) month period, Siemens shall calculate the 
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Additional Data Storage fees on the same basis. If CCSF's actual data usage exceeds the Base Data 
Storage listed in Exhibit D, Schedule 1 by more than twenty percent (20%) during any month, CCSF will 
be billed at Siemens' then-current rates for Additional Data Storage for that month's excess data storage 
usage which is over on hundred twenty percent (120%) of the Base Data Storage. CCSF will be charged 
for data storage usage that is in addition to any excess usage which is associated with increased PRs as 
provide above. 

8.2 Ad Hoc Reports 

8.2.1 CCSF shall receive a monthly allowance of Archive Ad Hoc Reports ("Archive 
Ad Hoc Report Allowance.,) listed in Exhibit D, Schedule I as Archive Ad Hoc Reports Base and 
Incremental Data Retention. Archive Ad Hoc Reports in excess of the Archive Ad Hoc Report 
Allowance shall be billable at Siemens' then-current rates for such reports (currently $30 per report). 

8.2.2 CCSF shall receive a separate monthly allowance of Ad Hoc Reports listed in 
Exhibit D, Schedule 1 as Standard Ad Hoc Reports Base and Incremental Data Retention ("Ad Hoc 
Report Allowance") for other applicable Applications, exclusive of Archive Ad Hoc Report Allowance. 
On each anniversary of First Productive Use of the first Application, Siemens shall review the actual 
monthly Ad Hoc reports utilized for each Application over the previous twelve (12) months. If during 
these twelve (12) month period the actual monthly Ad Hoc Report utilization average increases or 
decreases by more than ten percent ( 10%) from the Ad Hoc Report Allowance, Siemens shall increase or 
decrease the Total Monthly Remote Computing Fee at Siemens' then-current rates for additional Ad Hoc 
Reports (currently $2.50 per report) and shall establish a new Ad Hoc Report Allowance for the next 
successive twelve month period based on the prior year's usage, except that the Ad Hoc Report 
Allowance shall not be reduced below the Base Ad Hoc Report Allowance established in the attached 
Exhibit D, Schedule 1. If CCSF's utilization of Ad Hoc reports exceeds the Ad Hoc Report Allowance 
by more than twenty percent (20%) during any month, CCSF will be billed at Siemens' then-current rates 
for that month's excess report usage which is over twenty percent (20%) of the Allowance. 

8.3 End of Term: At the end of the term, CCSF shall be billed for any Additional Data 
Storage usage during the last twelve months of the term. 

9. Adjustments to ASP Fees. 

9.1 The DSS Monthly ASP Fee shall be adjusted on an Annual basis commencing thirty (30) 
days from FPU if any one of the metrics identified in Exhibit D, Schedule 1 attached hereto increases by 
more than ten percent (10%) from the amounts listed therein. Siemens reserves the right to increase the 
rates and add additional data statistic values in the event a new Version of the Applications requires 
increased data processing resources. 

9.2 The Base Data Storage for the DSS Applications shall include five (5) Gigabytes of disk 
space for .data from an interface that Siemens did not develop. CCSF will be billed at the current 
Siemens' rate for each additional unit of disk space required. 

9.3 The Monthly ASP Fee for the Soarian Enterprise Document Management (SEDM) 
Applications is based on 100 Concurrent Users. Commencing on First Productive Use of the SEDM 
Application, Siemens will perform periodic reviews of concurrent usage. Siemens reserves the right to 
increase the ASP Fee if the concurrent usage exceeds the maximum Concurrent Users by ten percent 
(10%) or more for three (3) consecutive months. All adjustments will be based on increasing the 
maximum Concurrent Users in increments of five (5). 
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9.4 The monthly ASP Storage Processing fee for the SEDM Applications includes a 
projected amount of storage and storage management services based on both the annual statistics and up 
to (but not in excess of) the total gigabytes indicated in Exhibit D, Schedule 1. Upon consumption of this 
storage allocation, CCSF 's required storage needs will be reassessed and an additional storage 
management fee for a subsequent allocation will be invoiced to CCSF at then-current rates. 

10. Miscellaneous. For Applications operated from the ISC, upon CCSF' s request, Siemens shall 
furnish to CCSF data files with file layouts at Siemens' then-current rates or as otherwise negotiated by 
the parties. 

11. Professional Services. CCSF hereby engages Siemens to perform the professional services to 
deliver and install the new Applications and interfaces listed in this Exhibit and in Part Ill of Exhibit A in 
accordance with a Project W orkplan as further described in the Statements of Work attached to the 
Agreement as Part I of Exhibit F. The professional service fees below reflect a discount off of Siemens 
current Professional Services rates; that discount is only valid if Siemens is performing all of the services 
described in the Statement of Work attached to the Agreement as Part I of Exhibit F. The discount is 
valid for the entire project provided CCSF permits Siemens to commence the engagement within twelve 
(12) months. If CCSF delays commencement, Siemens' then-current Professional Service rates shall 
apply. The professional service fees are net of all discounts and no other discounts shall apply. 

11.1 Specially Charged Professional Services to Implement INVISION Clinical 
Applications. Siemens shall perform the following services on a time and materials basis. The estimate 
for said services is 6,936 hours for an estimated fee of $1,158,312. The professional service fees for these 
services shall be waived. In the event that the actual hours for these services exceed 6,936, those excess 
hours shall be billed and paid monthly as incurred based on the actual hours performed. Travel and living 
expenses, which are estimated to be $231,662, are not included in the fees and will be invoiced and paid 
monthly as incurred as provided in Section 9.3 of the Agreement. 

ImP.~.~ V.altleAd4 .. ;· ~·Olin 
,. ~-· -- _Jl'ee' 

C"C ;,,1, •. . -. • ·.,: ~ .~'.}': •. .· ., -· ·; :,. I . ); -··' ~ ·~ '• - :,:. 

Overall Engagement Services ' 

Project Leadership - Required 160 $26,720 
Service 
Overall Engagement Services Sub 160 $26,720 

Total 
Required Services 

Decision Support Solutions 132 $22,044 

Bed Management 316 $52,772 

Clinician View Med/IV Orders 1300 $217,100 

Clinician View Orders, Clinical 960 $160,320 
Observations and Results (COR) and 
Clinical Archive 

Lifetime Clinical Record 454 $75,818 

Patient Care Documentation 669 $111,723 

Physician Order Entry (POE) 1470 $245,490 
Starter Set 

Pharmacy Document 188 $31,396 
Management » 

Base Imaging 687 $114,729 
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Additional Services 

Decision Support Solutions 

Bed Management 

Clinician View Orders 

INVISION 3270 to Re-Mapped 
Pathways 

Additional Services Sub Total 

Total 
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6176 $1,031,392 

4 $668 

200 $33,400 

196 $32,732 

200 $33,400 

600 $100,200 

6936 $1;158,312 

11.2 Custom Programming. Siemens shall provide the following item of Custom 
Programming. The estimate for said services is 16 hours for an estimated fee of $2,672. The professional 
service fees for these services shall be waived. In the event that the actual hours for these services exceed 
16, those excess hours shall be billed and paid monthly as incurred based on the actual hours performed. 
Travel and living expenses, which are estimated to be $534, are not included in the fees and will be 
invoiced and paid monthly as incurred as provided in Section 9.3 of the Agreement. 

.. . 
C~in Programmilig Emmated nours : · Estimated Fee ·Monthly support 

; ., . Flet . 

Custom Interfaces 
Base Imaging 

Mysis Lab Results Outbound to 16 $2,672 
Enterprise Document 
Management 

Total 16 $2.672 $0 

1-2. Education. Siemens shall provide and CCSF hereby agrees to pay for the following courses for 
the number of attendees designated at the fees listed below CCSF shall commence paying Monthly 
Support Fees, if any, one (1) month following Delivery of the Course. The fees and course availability 
listed below are valid for twelve (12) months from the date of the Agreement; thereafter, Siemens then­
current Education rates and course offerings shall apply. CCSF is responsible for educating its end users 
on the Third Party Software listed in Exhibit D, Schedule 1. 

-· .. Jn~n -. 

Course Attendee · Attendees Total MaDtb1y 
Fee.-

. . · Support, . '_ I.; . . . 
I .. Fee-- ·- · ,, -

On-Site Education 
Clinician View Med/N Orders 

INVISION Clinician View-Med/IV 3 days 8 $8,100* 
Orders 

Clinician View Orders 
INVISION Clinician View Orders ·4 days 8 $10,800* 

Patient Care Documentation 
INVISION Patient Care 2days 8 $6,000* 
Documentation 

Physician Order :Pntnr (POE) Starter Set 
INVISION POE Starter Set 4days 8 $10,800* 
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Base Imaging 
Siemens EDM/Soarian HIM Filing & 
Bursting 

Multi Media Education 
Bed Management 

INVISION Bed Management e.Class 
Lifetime Clinical Record 

CNI e.Class 
LCR Browser Enabled Problem List 
and Wellness e.Class 
INVISION Medication Reconciliation 
using Lifetime Clinical Record e.Class 

Pharmacy Document Management 
Siemens Pharmacy Document 
Management CD-ROM 

Base Imaging 
Enterprise Document Management 
CD-ROM 

Total 

*-The referenced fees are waived. 
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2 days 8 $6,000* 

$300* 

$900* 
$225* 

$300* 
' 

$2,000* 

$3,000* 

$48.425* 

13. Professional Services - Project and Account Management Services. CCSF hereby engages 
Siemens to perform professional services as further described in the Statement of Work attached to the 
Agreement as Part II of Exhibit F. Siemens shall perform the following services for the set fees listed 
below, as summarized in the table below: 

13.1 For the term of the Agreement and commencing July 1, 2010, CCSF shall pay Siemens a 
fixed fee of $13,750 per month to provide eighty-three (83) hours per month of Project and Account 
Management services. This monthly fee shall be subject to annual CPI adjustment per Section 9.5 of the 
Agreement, effective no earlier than July l, 2013. Travel and living expenses, which are estimated to be 
$115,500 over eighty-four (84) months, are not included in the fees and will be invoiced and paid 
monthly as incurred as provided in Section 9 .3 of the Agreement. 

Additional Services 7,000 $1,155,000 
Total 7 000 $1155 000 

14. Special Terms. The Applications may contain embedded free software developed by third 
parties and licensed for use under a free software license. CCSF's right to use such free software is 
governed by the terms of the licenses accompanying such software, as provided in the Documentation. In 
addition, some vendors of third party products require that their terms and conditions may be subject to 
change over the course of the Agreement, in which event Siemens will post such changes to the customer­
only web site or otherwise provide notice of such changes. Said changes shall become effective on the 
date of posting such notice. Listed below are special terms that relate specifically to certain third party 
products that are included in this Exhibit. 

14.1 Crystal for DSS. The Decision Support Application is delivered with report viewer 
software from Business Objects, for which a named user license is required for each individual user who 
will use the Siemens Application. CCSF may separately purchase Crystal Reports Professional licenses 
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for each Named User who will also want to be able to create and/or modifying reports. The number of 
users listed indicates the maximum number of CCSF' s employees who are desigo.ated by CCSF as the 
only authorized users of that Application and the Crystal software may contain embedded controls or 
counting devices which measure usage and limit logon to the number of licensed CCSF users. Crystal 
Reports software shall be used by CCSF solely to operate the Application, and may not be used with or 
for other Siemens or third party applications not listed herein, for development purposes, or (except with 
respect to report creating functions included with the Crystal Reports Professional licenses) to create 
custom reports not delivered with the Application . . The annual maintenance fees listed for the Crystal 
software entitle CCSF to periodic upgrades of the Crystal software as they are made available from 
Business Objects and qualified by Siemens for use with the Application. The fees also permit CCSF to 
report problems encountered with standard report templates to Siemens for resolution, however "How to" 
questions and assistance with customized reports are separately billable. 

14.2 Crystal for EDM. Soarian Enterprise Document Management ("SEDM'') and Soarian 
HIM are delivered with report viewer software from Business Objects that supports three Concurrent 
Processing Licenses, allowing up to three simultaneous requests for reports at any given time. Crystal 
Reports software shall be used by CCSF solely to operate SEDM and Soarian HTh1, and may not be used 
with or for other Siemens or third party applications not listed herein, for development purposes, or to 
create or modify reports not delivered with SEDM and Soarian HW. The annual maintenance fees listed 
for the Crystal software entitle CCSF to periodic upgrades of the Crystal software as they are made 
available from Business Objects and qualified· by Siemens. The fees also permit CCSF to report problems 
encountered with standard report templates to Siemens for resolution 

14.3 Sophisticated Matching. EAD includes an Application called EAD Sophisticated 
Matching ("SMA"). SMA uses IBM software. The IBM software shall be used by CCSF solely to 
operate SMA, and may not be used for development purposes or to create.any new functionality not 
present in BAD or to create new applications. SMA provides CCSF with the ability to do statistical 
analysis .on patient records to help identify potential duplicate medical records. CCSF acknowledges that 
the SMA is only intended tO provide guidance as to records that should be investigated to determine 
whether they actually pertain to the same individual. Due to the imperfect nature of statistical analysis, as 
well as inaccurate data input, the reports generated using SMA may contain errors and other problems 
such as, but not limited to, false positives (i.e., records identified as possibly pertaining to the same 
individual which actually relate to different individuals) and false negatives (i.e., separate records that are 
not identified as pertaining to the same individual but actually do relate to the same individual). Siemens 
does not warrant or guarantee any specific linkage or that a specific linkage weight shall have equivalent 
relative importance across multiple files, and CCSF assumes all responsibility for validating all SMA 
results before performing merges or splits of medical records. 

15. Allowance. CCSF is entitled to a 2% Electronic Funds Transfer (EFT) Allowance on the entire 
invoice ifthe monthly invoice is paid within 5 business days of the receipt of invoice through EFT. 

16. Option for ePrescriblng and eScrlpting Services. After the General Availability Date of that 
service, Customer may elect to obtain from Siemens as Customer's ASP access to either or both of the 
following Optional Services for the Fees listed below throughout the term of the Agreement, provided 
that Customer (i) notifies Siemens in writing of its election and executes a corresponding amendment 
with Siemens within twelve (12) months of the date of the Agreement and (ii) commences the term of 
such Services within twenty-four (24) months of the date of the Agreement. Customer shall be 
responsible fox: any additional equipment necessary to obtain the optional Services and for any additional 
costs (including but not limited to equipment, installation and support) which are necessary to implement 
the Optional Services. The Equipment and Third Party Software configuration attached hereto as Exhibit 
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D I Schedule 1 does not include use of the Optional Services. Siemens need not deliver a service before 
its General Availability Date. 

Services Transaction Fee per Patient Found 

ePrescribing -:- .Medication History 

eScripting 

$1.15 

Minimum #Of Users 
100 

Monthly eScripting 
Service Fee** 
$ 2,600 

**Monthly fee is based on actual number of subscribing providers based on chart below. 
• First 100 Providers (1-100)@ $26.00/provider per month 
• Each additional 150 Provider (101-250)@ $23. 75/provider per month 
• Each additional 150 Provider (251-400) @ $19.16/provider per month 
• All additional Providers (above 400) @ $14.16/provider 
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HDX EDI Supplement 

1. Def"Initions. The following definitions govern the meaning of these capitalized terms used in this 
Supplement and supersede definitions used elsewhere in the Agreement. All other capitalized terms are 
as defined in the Information Technology Agreement ("Agreement"). 

1.1 "EDI Services" mean those electronic data interchange services described in Appendix l 
to this Part Il Supplement. 

1.2 "Third Party Recipient(s)" mean any party to whom CCSF intends to send or receive 
Transactions using the EDI Services including payers, fiscal intermediaries, government entities or other 
service providers or information suppliers. 

1.3 "Transaction" rneans the occurrence through an EDI Service of a CCSF information 
request'to a Third Party Recipient, and/or the receipt by CCSF of a corresponding response or notification 
by that Third Party Recipient. 

2. Term. The term of this Exhibit shall be coterminous with the term of the Agreement. Siemens' 
then-current standard rates will apply during any renewal term. 

3. EDI Services. Siemens,, as successor by merger to Heaithcare Data Exchange Corporation 
("HDX") shall provide CCSF with the EDI Services listed in Appendix 1 to this Exhibit throughout the 
term of the Agreement solely for CCSF's own internal business use and the use ofits Facilities. 

4. Warranties. In addition to the warranties and disclaimers outlined in Section 7 of the 
Agreement, the following apply to the HDX EDI Services described in this Supplement: 

4.1 Siemens will comply with the applicable Health Insurance Portability and Accountability 
Act ("HIPAA") rules for Electronic Transactions/Code Sets for those electronic data interchange 
transactions for which Siemens provides the gateway/router and related services. 

4.2 NOTWITHSTANDING THE FOREGOING, SIEMENS MAKES NO 
REPRESENTATIONS OR WARRANTIES (A) WITH RESPECT TO THE UNDERLYING 
ACCURACY OR CORRECTNESS OF ANY OF THE DATA OR INFORMATION INPUT INTO THE 
SYSTEM OR COMMUNICATED TO/FROM CCSF VIA THE HDX EDI SERVICES, OR (B) WITH 
RESPECT TO THE AUTHORITY OF PARTICIPANTS TO SUBMIT INFORMATION TO THE 
SYSTEM OR ACCESS INFORMATION FROM IT. 

5. Support. 

5 .1 Siemens will provide support for the HDX EDI Services and routers and for the 
connection between Siemens and third parties up to the point of Transaction transfer, as follows: 

5 .1.1 Siemens will work with CCSF to coordinate and plan first level support for EDI 
Services delivered via CCSF's healthcare information system 

5.1.2 Siemens will provide on-call support via telephone, 24 hours/day, and 7 
days/week. Routers will be replaced or repaired within four ( 4) hours after Siemens's receipt of a 
malfunction report from CCSF. 

5.2 CCSF is responsible for the following support obligations: 
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5.2.1 CCSF will assist Siemens in establishing and/or maintaining support procedures, 
and will complete appropriate problem determination procedures prior to contacting Siemens. 

5.2.2 CCSF will perforin remedial action as reasonably requested by Siemens to assist 
in problem resolution. 

5.2.3 CCSF is responsible for maintaining its own records of data submitted to the EDI 
Service. 

5.2.4 CCSF will be responsible for any upgrades to the router required during the term. 

6. Limitation of Remedies. The remedy for Siemens's breach of any provision of this Supplement 
shall be repair, re-performance or replacement by Siemens. In the event that such breach cannot be 
remedied by repair, re~perfonnance or replacement by Siemens, or where a repair, re-performance or 
replacement remedy is not applicable, Siemens shall be liable only for direct damages, in the aggregate up 
to the sum of the EDI Service Fees paid by CCSF for each of the months in which Siemens's liability 
occurred. As amended, the Limitation of Remedies Section in the Agreement remains in full force and 
effect and shall apply to this Supplement. 

7. Required Pass-Through Provisions. Payers, fiscal intermediaries, government entities, and 
other third party information suppliers may require that CCSF agree to comply with certain obligations 
(e.g., con~dentiality, liability and scope of use) as a condition of accessing their information, in which 
event Siemens will post changes to the EDI web site or otherwise provide notice of such changes. Said 
changes shall become effective on the date of posting such notice. CCSF agrees to comply with such 
obligations as a condition of Siemens providing associated EDI Services. Siemens will pass-through to 
CCSF any fees charged to Siemens by payers, fiscal intermediaries, or other parties in connection with 
providing the EDI Services to CCSF. 

8. Miscellaneous. The parties acknowledge that Siemens's ability to provide the EDI Services is 
dependent on Third Party Recipients. Siemens shall not be responsible for EDI Service interruptions or 
cancellations attributed to non-cooperation and/or non-participation of Third Party Recipients. Siemens 
will, however, assist CCSF in addressing any issues which may arise with such Third Party Recipients. 

9. Confidentiality. Each party will implement appropriate policies and procedures for purposes of 
preventing unauthorized access to data, and unauthorized disclosure of data. CCSF authorizes Siemens to 
transmit the data for purposes of this Supplement. CCSF acknowledges that it is solely responsible for 
obtaining all required authorizations before submitting data to Siemens. For billing, audit and recovery 
purposes, Siemens shall log and maintain a record that a Transaction occurred. As amended, the 
confidentiality provisions of the Agreement shall also apply to this Supplement, and shall protect the 
confidential information ofCCSF, Siemens, and Siemens' suppliers. 
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Appendix 1 to Part II of Exhibit A 

Fees and EDI Services 

1. EDI Services. CCSF shall be entitled to access the following EDI Services for the Facilities 
listed in Section 2 for the fees listed herein. CCSF shall commence paying Monthly Fees described 
below monthly in advance upon commencement of the applicable EDI Service. An EDI Service will be 
deemed to have commenced when CCSF's system is interfaced or connected to the EDI Service and 
CCSF is able to receive a response to transactions, or in any event within six (6) months of the date of this 
Supplement unless Siemens delays installation beyond said timeframe. CCSF shall pay the Transaction 
Fees monthly in arrears based on actual transactions volumes. 

Service Description 
Integrated Eligibility Service 

HDXCDROM 
Electronic Billing - Medical 

Monthly Fee Transaction Fees 
Included* ** 

Included*** 
Included*** 

* - the fixed monthly fee is are included in the Monthly Fee described in Section 4 of Part I of the 
Agreement's Exhibit A. 

** - the fixed monthly fee includes 300,000 transactions per month; transactions in excess of 300,000 per 
month shall be chargeable at the rate of $0.28 per transaction. 

*** - the referenced fees are included in the Monthly Fee described in Section 4 of Part Ill of the 
Agreement's Exhibit A. 

2. Facilities. CCSF may use the EDI Services to transmit transactions on behalf of the Facilities 
listed on the Agreement's Exhibit C. 
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In-House Computing Supplement 

1. Term. This Part III Supplement shall be effective as of the date of and during the term of the 
Information Technology Agreement ("Agreement"). Siemens shall provide support for the Applications 
identified in this Part III Supplement in accordance with Section 16 of the Agreement. 

2. Applications. Siemens hereby grants CCSF a non-exclusive, non-transferable license to the 
following Applications and their related Deliverables; the licenses to the Applications listed under 
Subsections 2.1 and 2.3 below are for the term of the Agreement, and the licenses to the Applications 
listed under Subsection 2.2 below are perpetual, in each ca8e the licenses are subject to the terms and 
conditions of the Agreement. In the case of the Applications listed under Subsections 2.1or2.2 below, a 
license had been granted under the 2007 PPS Agreement, which is being replaced as described in the 
Agreement. 

2.1 Existing Term-Licensed ICO Applications. 

Description 

Siemens Pharmacy 
Siemens Medication Administration Check (MAK) 
OPENLink 
PSI Outpatient Retail Pharmacy 

2.2 Existing Perpetual-Licensed ICO Applications. 

Description 

Group ware 
Custom Letter Mgmt 

2.3 New Term-Licensed ICO Application. 

Description 

Pharmacy Document Imaging 
(24 concurrent users) 

Monthly Term 
License Fee 

Included* 
Included* 
Included* 
$1,195 

Monthly 
Support Fee 

Included* 
Included* 

Monthly Term 
License Fee 

Included* 

*-The referenced fee is included in the Monthly Fee described in Section 4 below. 

3. Equipment and Third Party Software. CCSF shall retain and maintain all Equipment and such 
items of Third Party Software which are designated in Exhibit D, Schedule 1 as being required for CCSF 
to obtain, either from its existing resources, from Siemens and/or from a third party. Siemens shall 
provide CCSF with licenses (replacing the licenses previously granted under the 2007 PPS Agreement) 
and support for the following Third Party Software throughout the term of the Agreement for the fees 
specified below. 
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VPS 
VPS!TCPIP 
VPSAnyque 
Crystal 
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Monthly 
Support Fee 

Included* 
Included* 
Included* 
Included* 

• - The referenced fee is included in the Monthly Fee described in Section 4 below; the license 
fees for this Third Party Software were already paid, under the terms of the 2007 PPS Agreement. 

4. Fees. CCSF shall pay a Monthly Fee of$1 l,016 commencing on the date of the Agreement and 
continuing throughout the term of the Agreement. To avoid any doubt, the parties acknowledge that this 
Monthly Fee is in addition to -the Monthly Fee described in Section 4 of Part I of Exhibit A. 

5. Custom Programming. Siemens hereby grants CCSF a non-exclusive, non-transferable, 
perpetual license to the Custom Programming listed on Exhibit B, subject to the terms and conditions of 
the Agreement.. A license had been granted to that Custom Programming under the 2007 RCO 
Agreement, which is being replaced as described in the Agreement. Siemens shall provide support for 
that Custom Programming in accordance with Section 16 of the Agreement for the fee referenced below, 

Description 

Custom Support as specified in Exhibit B 

Monthly 
Support Fee 

Included* 

*-The referenced fee is included in the Monthly Fee described in Section 4 above. 

9. Education. Siemens shall provide support for the following course for the fee specified below. 

Med Admin Check CBT on CD-ROM Included* 

* -The referenced fee is included in the Monthly Fee described in Section 4 above. 

6. Special Terms. The Applications may contain embedded free software developed by third 
parties and licensed for use under a free software license. CCSF's rightto use such free software is 
governed by the terms of the licenses accompanying such software, as provided in the Documentation. In 
addition, some vendors of third party products require that their terms and conditions may be subject to 
change over the course of the Agreement, in which event Siemens will post such changes to the customer­
only web site or otherwise provide notice of such changes. Said changes shall become effective on the 
date of posting such notice. Listed below are special terms that relate specifically to certain third party 
products that are included in this Exhibit. 

6.1 PA OPPS. Siemens uses Third Party Software to accomplish certain features of the 
Patient Accounting Outpatient Prospective Payment System Application ("PA OPPS") and may change 
those suppliers at its sole discretion provided that the Application retains substantially equivalent 
functionality. Any Third Party Software provided by Siemens as part of PA OPS PPS shall be used by 
CCSF solely to operate the PA OP PPS Application, and may not be used for development purposes or to 
create any new functionality not present in the PA OP PPS Application or to create new applications. 
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6.2 VPS. VPS software is developed by Levi Ray & Shoup, Inc. ("LRS") and is licensed 
pursuantto an agreement between Siemens and LRS. For each copy ofVPS/AnyQueue licensed, only 
one copy may be installed on a single server; however, each copy of VPS/ AnyQueue may support 
multiple host connections. The above restrictions on the use of VPS software are in addition to all other 
applicable terms and conditions stated in the Agreement between Siemens and CCSF. Further, CCSF 
acknowledges and agrees that Siemens is solely responsible to CCSF for all obligations, warranties and 
remedies regarding the VPS software licensed under this Exhibit and that LRS has no such responsibility 
to CCSF. CCSF acknowledges that it may bring no claim or lawsuit against LRS for any breach or 
violation of any term or condition of this Exhibit or for any damages incurred under this Exhibit. 

7. FSI Outpatient Retail Pharmacy Upgrade Professional Services. CCSF and Siemens agree 
that the professional services fee to install the new computer (whfoh new computer CCSF is obtaining and 
supplying on its own, outside the Agreement), transfer the existing data, configure the new network, 
provide instructions on the differences between the old and the new systems, and configuration of the 
RedHat Linux Enterprise version operating system is in the amount of $2,550. CCSF shall pay the fee 
upon completion of the installation. 
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Radiology Supplement 

1.1 Perpetual License. The term of the license to the Applications identified in Section 2.1 
below or Attachment A to this Exhibit is perpetual, subject to the terms and conditions of the Information 
Technology Agreement ("Agreement"). 

1.2 Initial Warranty Period and Tenn of Support. The Initial Warranty Period for the 
Applications identified in Attachment A to this Exhibit is six ( 6) months commencing on the 
Application's Delivery. Support for the Applications identified in Section 2.1 below or Attachment A to 
this Exhibit and for the Custom Programming identified in Section 3 below shall be provided in 
accordance with Section 16 of the Agreement. The support term shall be coterminous with the 
Agreement. Support is included at no additional charge during the Initial Warranty Period. 

2. APPiications. 

2.1 Existing Applications. Siemens hereby grants CCSF a non-exclusive, non-transferable 
license to the following Applications and their related Deliverables; a license had been granted to these 
Applications under the 2007 PPS Agreement, which is being replaced as described in the Agreement. 

Application 

Si~ens Radiology Management System 
• Radiology Base 
• Radiology Scheduling 
• Automatic Fax 
• Mammography 
• Radiologist Workstation 
• Dictation Interface 

Monthly 
Support Fee 

$5,212.00 

2.2 Licensed But Not Yet Implemented Applications Siemens hereby grants CCSF a non-
exclusive, non-transferable license to the Applications listed in Attachment A of this Exhibit and their 
related Deliverables; a license had been granted to these Applications under a recent Amendment (the 
"syngo Upgrade Amendment") to the 2007 PPS Agreement, which is being replaced as described in the 
Agreement, and the parties' implementation and payment obligations with respect to those Applications 
have not yet been fulfilled and so are also being carried forward intoJbis Exhibit. CCSF shall take 
Delivery of the Applications listed in Attachment A of this Exhibit within six ( 6) months from the date of 
the syngo Upgrade Amendment. "Procedure Volume" shall mean number of completed order requests 
based on DICOM MPPS methodology and as reflected in the administrator interface. Where an 
Application is indicated as being licensed for a specific Procedure Volume, such number indicates the 
maximum number of annual procedures that CCSF may run using the Application and CCSF shall pennit 
Siemens to conduct an annual review of CCSF's actual Procedure Volume and, if CCSF's actual 
Procedure Volume has increased over the Procedure Volume listed in Exhibit D, Schedule 1, CCSF shall 
pay Siemens incremental license and support fees based on the corresponding growth in Procedure 
Volume. 

3. Existing Custom Programming. Siemens hereby grants CCSF a non-exclusive, non-
transferable license to the following Custom Programming; a license had been granted to this Custom 
Programming under the 2007 PPS Agreement, which is being replaced as described in the Agreement: 
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PSR 080205443901 - Siemens Radiology Programmer 
for integration between syngo Workflow V2 

Monthly 
Support Fee 

$186.20 

4. Equipment and Third Party Software. Attached to the Agreement as Exhibit D, Schedule 1 is 
the sizing and capacity assumptions and the Equipment and software configuration for the Facilities. 
CCSF shall procure all Equipment and such items of Third Party Software which are designated in 
Exhibit D, Schedule 1 as being required for CCSF to obtain, either from its existing resources, from 
Siemens and/or from a third party. CCSF agrees to purchase from Siemens and Siemens agrees to supply 
the items of Equipment and Third Party Software listed in the Technology Bid attached to the Agreement 
as Part II of Exhibit E in accordance with the applicable terms and conditions of the Agreement; 
Customer had agreed to purchase those items and Siemens had agreed to sell those items under the terms 
of the syngo Upgrade Amendment, and the parties' delivery and payment obligations with respect to 
those items have not yet been fulfilled and so are also being carried forward into this Exhibit. All 
Equipment and Third Party Software listed therein shall be delivered to a single location specified by 
CCSF prior to Equipment and Third Party Software delivery. 

5. Fees. CCSF shall pay the fees and other amounts described in Attachment A in accordance with 
this Exhibit and with the other provisions of the Agreement. 

5.1 Support. CCSF shall pay the Support Fees listed in Sections 2.1 and 3 above on the date 
of the Agreement. CCSF shall pay the Support Fees listed in Attachment A commencing at the end of the 
Initial Warranty Period. 

5.2 License and Equipment Fees. CCSF shall pay the License and Equipment Fees listed 
in Attachment A as follows: 

5.2.1 10% of the total Fees was due on the date of the syngo Upgrade Amendment; and 

5.2.2 80% of the total Fees on the earlier of the Delivery Date of each such Application or ninety 
(90) days from the date of the Agreement, except that this ninety (90) day time frame shall be extended to the 
extent of any Siemens-caused delay in Delivery; and 

5.2.3 10% of the total Fees upon the earlier of First Productive Use of each such Application, 
provided that all such Fees shall be paid within twelve (12) months from the date of the Agreement except that 
this twelve (12) month timeframe shall be extended to the extent of any Siemens-caused delay in First Productive 
Use. 

6. Networks. CCSF shall be responsible for all local area networks and wide area networks, if any, 
required to operate the System(s). 

7. Implementation. 

7.1 CCSF hereby engages Siemens to perform the professional services listed in the 
Statement of Work ("Statement of Work") attached as Part III of Exhibit F to the Agreement for the 
Implementation Fees listed in Attachment A to this Exhibit; Customer had engaged Siemens to perform 
those services under the terms of the syngo Upgrade Amendment, and the parties' performance and 
payment obligations with respect to those services have not yet been fulfilled and so are also being carried 
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forward into this Exhibit. CCSF shall pay all travel and living expenses in accordance with the applicable 
tenns of the Agreement. The estimate for said services is listed in the Statement of Work. The 
professional service fees for these services shall be billed and paid monthly as incurred based on the 
actual hours performed. Travel and living expenses, which are estimated to be $45,748, are not included 
in the fees and will be invoiced and paid monthly as incurred as provided in Section 9.3 of the 
Agreement. 

7 .2 Siemens shall provide the Custom Programming listed in the Statement of Work for the 
fees listed in Attachment A; Customer had engaged Siemens to perform those services under the terms of 

·the syngo Upgrade Amendment, and the parties' performance and payment obligations with respect to 
those services have not yet been fulfilled and so are also being carried forward into this Exhibit. CCSF 
shall pay the Custom Programming Fees in accordance with Subsection 6.1 of this Exhibit. CCSF shall 
commence paying Support Fees, if any, three (3) months following Delivery of the Custom Programming. 

8. Education. Siemens shall provide and CCSF hereby agrees to pay for the training classes listed 
in the Statement of Work; Customer had engaged Siemens to provide those classes under the terms of the 
syngo Upgrade Amendment, and the parties' performance and payment obligations with respect to those 
classes have not yet been fulfilled and so are also being carried forward into this Exhibit. The fees and 
course availability listed in the Statement of Work are valid for twelve (12) months from the date of the 
Agreement, thereafter Siemens current Education rates and course offerings shall apply. CCSF is 
responsible for educating its end users on the Third Party Software listed in Exhibit D, Schedule 1. 

9. Special Terms. The Applications may contain embedded free software developed by third 
parties and licensed for use under a free software license. CCSF's right to use such free software is 
governed by the terms of the licenses accompanying such software, as provided in the Documentation. ht 
addition, some vendors of third party products require that their terms and conditions may be subject to 
change over the course of the Agreement, in which event Siemens will post such changes to the customer­
only web site or otherwise provide notice of such changes. Said changes shall become effective on the 
date of posting such notice. Listed below are special terms that relate specifically to certain third party 
products that are included in this Exhibit. 

9.1 The American College of Radiology does not assure users of protection against intellectual 
property claims from others arising from the use of its materials. Syngo Workflow includes LEXICON and 
INDEX software, which is proprietary to the Am~can College of Radiology. Accordingly, Siemens' 
intellectual property indemnification obligation under the Agreement shall not apply to claims relating to 
either the LEXICON and INDEX software or any software proprietary to the American College of 
Radiology which is included in the syngo Workflow Applications. 
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Attachment A to Part IV of Exhibit A - Pricing 

•Part .Number": Description .. . 
' ' ' 

··, -· .1,.' 

:. ·. 

10408141 - sW SLR High Availability PL (t5) 

- Achieve business continuity objectives for essentiaLclinical applications 
- Reduces unscheduled downtime from hours to minutes 
- Supports an automated fail-over of the syngo Workflow application from one node 
to another in an active/passive two node cluster 
- Includes an application health check which monitors key components: 

- Sybase database engine 
- Application services 
- Messaging subsystem (BEA MessageQ) 

Equipment syngo Workflow Technology Bid 

Implementations syngo Suite Professional Services 

See Part III of Exhibit F - Statement of Work 

EXTENDED TOTAL NET PRICE 

sW SLR High Availability SE 
(t5) 

Sybase Monthly Support Fee 

TOTAL Upon expiration of 
Initial Warranty 

21 

Coterminous with the 
Agreement 

:~d¢ ·· 
· Net Price . 

$36,405 

$135,300 

$126,326 

$298,031 

>:'._.· ·ijXtend~'N~t 

:.-~.- . · :: ·~;~1~.: .. ;~1\··~~- - _:,~~: . 

$765 per month 

$970 per month 

$7,133 per month 



Custom Programming 

PRJ# 9407189119 
PRJ# 9407189118 
PRJ# 9407189105 
PRJ# 9407189120 
PRJ# 9600881801 
PRJ# 9510150701 
PRJ #9510150703 
PSR# 9510571402 
PSR #9607136801 
PRJ# 9407189102 
PRJ# 9708657301 
PSR# 9105296901 
PSR# 9213068113 
PSR# 9213068115 
PSR# 9213068116 
PSR# 9213068117 
PSR# 9404604202 
PSR# 9213068104 
PSR# 9213068109 
PSR# 9401023801 
PSR# 9400315907 
PSR# 9400315908 
PSR# 9400315904 
PSR# 9400315905 
PSR# 9400315902 
PSR# 9400315910 
PSR# 9400315911 
PSR# 9414995201 
PSR# 9420493001 
PSR# 9411432901 
PRJ# 9407189115 
PRJ# 9407189118 
PRJ# 9407189119 
PRJ# 9400315903 
PRJ# 9400315906 
PRJ# 9400315909 
PRJ# 9213068111 
PRJ# 9400315912 
PRJ# 9400315913 
PRJ# 9407189124 
PRJ# 9407189115 
PSR #030121109901 
PSR 0211197402 
PSR #040513472801 
PSR # 050811319001 
PSR # 0508307696-01 
PSR # 060303196101 
PSR #070713328202 
PSR 071101032101 

EXHIBITB 
CONFIDENTIAL 

Customization Detail 

Description 

Radiology Results (RTI) 
LCR Sunquest Results 
SIGH Custom Bill Forms 
Transcription Interface 
Add' Hosp Defined PRDOC 
New FAMIS GL Interface 
Revisions to FAMIS INT 
Custom Alias Name INQU 
LCR Interface from FOU 
SIG - Standard HL7 Int 
MICRS Reporting Change 
Change to CA Remit Tape 
Online Base 36 to 10 
Custom Geno (CHPPGENY) 
RCO MIG-PAT Appt PROC 
RCO MIG-Alias Weightg 
OLCP RPT-to RCO PA22 
RECIRC Error File 
RCO-Alias 
MIG lntf to RCO-DS22 
Appt Card Flex Report 
ER and IP Return Rpts 
SFPROFE1 
ATP Processing 
FAMIS 
HMS Processing 
CPD Charge Report 
Bus Off Prod Stats Rpt 
Add OAS Profile Flex to GL FAMIS Interface 
MICRS Reporting 
Radiology (SD&G) to IH 
Sunquest to LCR lnterf 
Rad to LCR Interface 
FAMIS GL Interface 
Charge Edit Processing 
BDR Processing 
AR BLIP 
AR Late Charge Report 
SFAPCP-PIDX Update 
Sunquest Orders RTIF I 
Radiology ADT and Order 
Authentication Services 
Supp Fee/RTIF Add-On Orders 
Novius Radiology Interface V24 with Agfa PACS 
Support fee HL7 TIF Interface 
Support fee for Revenue Master Ad Hoc 
Support fee for Reports & Files 
Support l/F Daily Audit Report 
RTIF interfaces into LCR . 
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CCSF Facilities and Locations 

San Francisco General Hospital (SFGH) 
1001 Potrero Avenue 
San Francisco, CA 94110 

SFGH Adult General Medicine Clinic 
1001 Potrero A venue 
San Francisco, CA 94110 

SFGH Family Health Center 
1001 Potrero A venue 
San Francisco, CA 94110 

Castro Mission Health Center 
3850 17ili Street 
San Francisco, CA 94114 

Maxine Hall Health Center 
1301 Pierce Street 
San Francisco, CA 94115 

Silver A venue Family Health Center 
1525 Silver Avenue 
San Francisco, CA 94112 

Chinatown Public Health Center 
1490 Mason Street 
San Francisco, CA 94122 

Ocean Park Health Center 
1351 24ili Street 
San Francisco, CA 94122 

Potrero Hill Health Center 
1050 Wisconsin Street 
San Francisco, CA 94107 

Southeast Health Center 
2401 Keith Street 
San Francisco, CA 94124 

Tom Waddell Clinic 
50 Ivy Street 
San Francisco, CA 94102 

Laguna Honda Hospital 
375 Laguna Honda Boulevard 
San Francisco, CA 94116 
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San Francisco Mental Health Rehab Facility 
887 Potrero Avenue 
San Francisco, CA 94110 

Youth Guidance Center (Special Programs for Youth) 
3 7 5 Woodside A venue 
San Francisco, CA 94127 

Larkin Street Center (S~P.Y.) 
1044 Larkin Street 
San Francisco, CA 94109 

Cole Street Clinic (S.P.Y.) 
555 Cole Street 
San Francisco, CA 9411 7 

North' of Market Senior Services 
333 °Turk Street 
San Francisco, CA 94102 

Balboa Teen Health Center 
1000 Cayuga Avenue, #156 
San Francisco, CA 94112 

Health At Home 
45 Onondaga Street 
San Francisco, CA 94112 

SFGH Children's Health Center 
1001 Potrero Avenue 
San Francisco, CA 94110 

SFGH Positive Care 
1001 Potrero A venue 
San Francisco, CA 94110 

SFGH Urgent Care Clinic 
1001 Potrero A venue 
San Francisco, CA 94110 

SFGH Women's Health 
1001 Potrero A venue 
San Francisco, CA 94110 

In Home Support Services 
1650 Mission 
San Francisco, CA 94110 
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Jail Health Services: 

County Jail #1 
850 Bryant Street, 6th Floor 
San Francisco, CA 94103 

County Jail #2 
850 Bryant Street, 7th Floor 
San Francisco, CA 94103 

Medical Records 
850 Bryant Street, Rm 024 
San Francisco, CA 94103 

Tuberculosis Program 
850 Bryant Street, Basement 
San Francisco, CA 94103 

counz Jail #8 
425 7 Street, 200

, 3n1, 4th Floors 
San Francisco, CA 94103 

County Jail #9 
425 7th Street, 1st Floor 
San Francisco, CA 94104 

County Jail #3 
1 Moreland Drive 
San Bruno, CA 94066 

County Jail #7 
1 Moreland Drive 
San Bruno, CA 94066 

Jail Health Administration 
650 5th Street, Suite 309 
San Francisco, CA 94107 

Jail Psychiatric Services 
984 Folsom Street 
San Francisco, CA 94107 

Forensic AIDS Project 
798 Brannan Street 
San Francisco, CA 94103 
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Jail Health Services - continued 

SFGH 
Ward 70, Ward 94 
1001 Potrero Avenue 
San Francisco, CA 94110 

Citywide Case Management 
939 Market Street 
San Francisco, CA 94103 

Homebase/Continuum 
44 McAllister Street 
San Francisco, CA 94102 

Drug Court 
509 6th Street 
San Francisco, CA 94118 

Communicable Disease Control Unit 
101 Grove Street, Room 408 
San Francisco, CA 94102 

Breast and Cervical Cancer 
30 Van Ness Avenue, Suite 2300 
San Francisco, CA 94102 

Tuberculosis Outreach Prevention Services 
973 Market Street 
San Francisco, CA 94103 

Barbara Havassey 
Enrique Menendez 
UCSF 
San Francisco, CA 94143 
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Schedule ls 

Customer: City and County of San Francisco Department of Public Health 
Date: February 22, 2010 

INVISION REMOTE COMPUTING OPTION 
Schedule 1 Part I 

Sizing and CapacltY 
Customer: City and County of San Francisco Department of Public Health 

Assumptions: 
Processing Requirements 

31,022 

Base Allowances and Data Storage 

Base 
Reports 

Standard AD HOC Reports 17,346 

Patient Accounting Archive 
(PAA) ADHOC Reports 641 

Data Storage 
Accounts on File (Patient 

Accounting) 1,892,847 
Patient Acounitng Archive 

Accounts 9,134,312 

Active File 539,867 

27 

Units 

Reports 

Reports 

Accounts 

Accounts 

Patient 

r 

~/ Additional Allowances and DataStorage 
:' ~ 
' ~ ~ Units Fee '-:j(:. 

!~'; 1 Report $2.50 per Report 

H'. 

,*: .. 
1 Report $30 per Report 

! 1 Account $0 .10 per Account 
. -~ 

25,000 $0.01 x PRx ~~ -.·,; 
--!.::;: Accounts Increment 
·~··, 

- ~~:, 
.:('"11:·, 1 Patient · $0.35 per Patient 
*:. 
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Customer: City & County of San Francisco 
Date: January 22, 2010 

Applications 
Soarian Enterprise Document Management 

Base 
Patient Financial Services 

Tracking Code: 100325KO 1630S-V24-09 

Customer Statistics 
Annual Inpatient Admissions 
Annual Outpatient Visits 
Annual ER Visits 
Annual Outpatient Surgeries 
Financial System 

Base and Patient Financial Services (PFS) 
Total Number of Scanned Pages Per Year 
Total Number ofBackscanned Pages 

Schedule 1 

Total Number of Electronically Transferred Pages Per Year 
Number of GB in Backloaded Pages 
Number of KB per Scan Page 
Number of KB per Electronically Transferred Pages 

Release 
24.09 

Minimum Equipment and Third Party Software Requirements: 

Initial Storage Allocation 
Disk Space Allocation 991GB 

12,092 
238,500 
35,200 
5,900 
In vision 

3,083,130 
0 

5,767,583 
0 
60 
6 

The initial disk storage allocation will support approximately 24 months of data. The rate that disk space 
is consumed depends on various factors, such as; the actual number of pages stored each year, the 
document page size and format, and the color and resolution of the scanner(s) used to capture images. 
• Annual Growth Estimate: 492GB 

Notes 
• Customers may select and implement a scanner of their choice. If the scanner does not appear on 

the list of scanners deemed compatible with Siemens Enterprise Document Management, 
Siemens, at the customer's request and for a fee, will provide the optional service of testing 
alternative scanning solutions via the Professional Services Organization. 

• The Siemens Scan Station requirements may be less than those recommended by scanner 
vendors. It is recommended that the higher of the two workstations requirements (either 
Siemens' or the Scanning Vendor's) be used to support the chosen scanners. Also, if a desired 
scanner requires a SCSI card, ensure the card will fit in the workstation used as the Scan Station. 
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• Scanning vendors implement the TWAIN interface differently; Siemens recommends purchasing 
a single scanner in order to thorougl:lly test the scanner's capabilities to the customer's scanning 
needs. 

• The routing services for Auto-Document Routing needs acc:ess to the Fax Server, the printers, and 
the SMTP Server. 

EDM ASP Workstation - For Base, Patient Financial Services, and Pharmacy Document 
Management 
Required Equipment: 
• 1.4 GHz futel Pentium Processor 
• CD-ROM 
• 10/100/1000 MB Network futerface Card 
• Video Adapter Card 
• Dual Ported Video Adapter Card - for Pharmacy Document Management - Pharmacist 

Workstation 
• 17" Color Monitor, 19" Color Monitor for Scanning 
• Dual Monitors -'- for Pharmacy Document Management - Pharmacist Workstation 
• Keyboard and Mouse 
• 1 GB RAM 
• 2_ GB Available Disk Space 
• Fax Board - For On-Demand Send 
• Siemens Approved 32-Bit TWAIN Scanner compatible with the native mode of the workstation's 

Operating System 
-Required for those workstations used for scanning 
-A selected scanner may have workstation requirements above those needed for Entel-prise Document 
Managenient 
-For Pharmacy Document Management place one scanner at each nurse station; purchase one spare 
scanner for every ten scanners. 

Required Third Party Software: 
• Microsoft Windows XP Professional or Vista Workstation License 
-On-Demand Send requires Windows XP Professional 
-The OS may be Limited Based on Certain Scanner$ Models 
• Microsoft Windows 2003 Client Access License 
• Microsoft Internet Explorer 6.0, 7.0 or 8.0With the XML parser 
-Public futemet access requires 128 bit encryption version 
• Adobe Acrobat Reader 8.1or9.1.2 
• Symantec pcANYWHERE32 Version 11.5 (J copy required for support of IMS application 

software) 
• A minimum of one host copy of pcANYWHERE32 software must be installed on any 

workstation, which requires support from Siemens via remote access. Customers should 
consider having additional copies of pcANYWHERE to prevent deinstalling pcANYWHERE 
from one workstation and reinstalling it on another 

Imaging Fax/Routing Server (4 Port) 
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Required Equipment: 
• Intel Server with (I) 3.0 GHz Processor 
• CD ROM Drive 
• Video Adapter Card 
• 10011000 MB Ethernet NIC 
• 3.0GBRAM 

EXHIBITD 
CONFIDENTIAL 

• (2) 72GB lOK Wide Ultra SCSI, Hot Pluggable Hard Drives 
• Hot Plug AC Redundant Power Supplies 
• Brooktrout 4-Port Fax Board supported by Esker. Some cards require Esker Fax.Server Feature 

Pack 1. 
• Integrated Controller capable of supporting RAID 1 

Required Third Party Software: 
• Microsoft Windows 2003 Server License - 32 Bit License 
• Esker Fax V5.0 Workgroup Licensing for 4 Lines 
• Symantec pcANYWHERE32Vl1.5 Host/Remote 

Backup 
Required Equipment: 
• Tape Library with the capacity to backup all hnaging Intel Servers within the end-user's 

acceptable timeframes 
• SCSI or Fibre-Channel card directly-attached to a separate Backup Server 

Required Third Party Software: 
• Backup software capable of performing image backups, not just file-level backups, and supported 

by the Tape Library- Must include backup agents for Windows 

Windows Domain Control 
Windows Domain Control is required to establish user security for the Enterprise Document 
Management application. An existing Windows Domain Control may be used for this purpose. If 
one does not exist, Siemens recommends implementing Windows Active Directory ~ervices in 
accordance to the specifications published by Microsoft Corporation. 
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Schedule 1 

Customer: 
Date: 

CITY & COUNTY OF SAN FRANSICO 
1122/2010 

Applications 
Pharmacy . 
Med Admiriistration Check 
Siemens Pharmacy Document Management 

Tracking Code: 091016MW0210S 

Customer Statistics 

Siemens Pharmacy 
Number of Concurrent Users 

·Number of Concurrent UDA Users 
Number of Inbound Interfaces 
Number of Entities 
Number of Sites per Entitv 
Number of Beds 
Number of Pharmacy Orders Per Day 

Release 
24.0 
24.0 
24.0 

Number of Years to Retain Pharmacy Orders 
Application Auditin2 System 

Will you be implementin2 Aoolication Auditing System? 
If Yes, do you wish to retain more than one year of audit data on-

line? 
Med Administration Check 

Number of Concurrent Nursing Users Administering Medications 
Siemens Pharmacy Document Mana2ement 

Total Number of Pharmacy Doc M2lllt Concurrent Users 
Total Number of Scanned Pages Per day 
Total Number of months to retain documents if more than 6 

Notes 

14 
4 
2 
I 
1 
430 
2400 
7 

Yes 
No 

100 

48 
2,400 
30 

• ·Pharmacy Document Management also requires Enterprise Document Management release 
24.05.02 or higher 

• If a customer chooses to use an existing SAN, the customer must verify the SAN supports the 
Open VMS operating System, and RAID implementation is provided. Siemens recommends 
separate physical drives per label. Any issues pertaining to SAN performance, hardware, or 
maintenance is the responsibility of the customer. Additional implementation fees may apply 
when a SAN is used with the Siemens Pharmacy system. 

Minimum Equipment and Third Party Software Requirements: 

Pharmacy Workstation 
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• A 100% compatible Pentium III processor or higher - capable of supporting dual video cards for 
Document Imaging 

• 10/lOOMB network interface card supported by the network 
• 17" SVGA 1024 x 768 resolution color monitor - (2) 17" Monitors LCD recommended for 

Document Imaging 
• Windows supported pointing device 
• 512MB RAM 
• l .5GB of disk space 
Required Third Party Software: 
• The supported platforms are: Microsoft Windows 2000 Professional Edition Service Pack 4 and 

above, Windows XP Professional (recommended) Service Pack 2 and above, Windows 2000 
Terminal Server Edition, Windows 2003 Terminal Server Edition. 

• Microsoft Framework v2.0 
• Microsoft Access 2003, 2007 or Business Objects Crystal Reports 11 is required for tailoring of UDA 

reports 
• VT emulation package, Siemens recommends NetManage Rumba Office required for text base 

functionality 

Point-of-care PC Workstation 

Required Equipment: 

• A 100% compatible Pentium III processor or higher 
• 10/1 OOMB network interface card supported by the network 
• 15" SVGA 1024 x 768 resolution color monitor · 
• Windows supported point device 
• 512MBRAM 
• 1.5GB of disk space 

Point-of-Care Tablet 
• Windows® XP Tablet PC Edition 
• A 100% compatible Pentium III processor or higher (min 1.2 ghz) 
• 10.4" XGA TFT LCD (1024 x 768) 
• 802.11 a/b/g wireless network interface card supported by the network 
• l .5GB of free disk space or higher 
• 512MB of RAM or higher 
• RSS Capable Integrated barcode scanner or 1 free USB port on the Tablet 
Barcode Scanner: 
• Reduced Space Symbology capable barcode scanner 
Required Third Party Software: 
• The supported platforms are: Microsoft Windows 2000 Professional Edition Service Pack 4 and 

above, Windows XP Professional (recommended) Service Pack 2 and above, Windows 2000 
Terminal Server Edition, Windows2003 Terminal Server Edition 

• Microsoft Access 2003 or Business Objects Crystal Reports 11 is required for tailoring of UDA 
reports 
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Existing Application/Database Server consists of: 

Hp Alpha Server ES45 M2B with (2) 68/1 OOOMHz processors 
41 U Tall M Series Cabinet, with redundant 240V PD Us with N+ 1 power redundancy 
16XDVDRom 
l .44MB floppy drive 
PCI to dual 10/100 Ethernet 
lGBmemory 
StorageWorks 2Gbit Fibre Channel Host Bus Adapters 
MSAlOOO Fibre Channel storage system with dual controllers, each with 512MB cache 
(29) 36GB 15K rpm disk drives, 
2.86/5.72TB SDLT220 (1DR/26SLOT), with dedicated single channel adapter 
(15) SDLT 110/220 tape cartridges 
Compuserve 3800 Plus modem 
15" flat panel LCD display and 104 key keyboard with trackball 
32 Concurrent OVMS User License 
OVMS Alpha Documentation on CDRom 
CyberTools Windows Runtime Tailoring Software 
29 InterSystems Cache' Elite Single Server Licenses 
Oracle Transparent Gateway License 

Required in addition to the above: 
• lGBofRAM 
• InterSystems Cache' V5.2 user count of 85 
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Schedule 1 

Customer: CITY & COUNTY OF SAN FRANCISCO 
Date: 3116/20 I 0 

Applications 

syngo W orkflow 

Tracking Code: 100316TLI600B 

Customer Statistics 

Concurrent Users (calculated from the below 3 questions): 

Release 

V30B 

Total number of Concurrent Users (the maximum number of Radiology, 
Mammography, Scheduling and Browser Users who could be logged in and using the 
system at the same time, including users who will be accessing syngo Workflow from 
an integrated PACS Workstation, etc.) 

Total number of modality devices that will utilize DICOM Work Listing and/or 
Modality Performed Procedure Step directly from the RIS. (Devices such as CT 
Scanners, MRI Scanners, etc.). 

Will the RIS be interfaced to one or more PACS or PACS Brokers? (i.e., HL 7 interface 
between RIS and PACS) 

Maximum number of Concurrent Users (Including Radiologists and Transcriptionists) 
·that will be using syngo Voice. 

Maximum number of Concurrent Users that will be using syngo Portal Radiologist. 

Will Portal Executive be utilized? 

Total number of scanned pages per year if using the Document Scanning functionality 
(assumes an average of 58 KB per document). 

Number of Radiology/Mammography exams per year. 

Number of activities scheduled per year. 

Number of years retention of patient exam, results reports and scanned documents. 

Number of faxes per day. 

Minimum Equipment and Third Party Software Requirements: 

Siemens Support Access 

61 

50 

30 

Yes 

0 

10 

No 

90,000 

145,000 

0 

7 

300 

• A minimum 256k high speed VPN connection is required for Siemens Support access for all syngo 
W orkflow servers 

• Remote IP capable KVM switch, Monitor, Keyboard and Mouse 

Classic Client Workstation 
Required Equipment: 
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• 1.4GHz Pentium 4 (or Pentium compatible) 
• 512MBRAM 
• 4GB of disk space 
• CD-ROM or DVD drive 
• 10/100/1000 MB Network Interface Card 
• SVGA Local Bus video adapter or Windows accelerated SVGA graphics adapter 
• 1 7" SVGA Monitor 
• Minimum display resolution: 1024x768 
• Font Setting: Small (96dpi) or Large (120dpi) 
• Keyboard and Mouse 
• A minimum connection speed of 33 .6K is required for customers who will utilize remote transcription 

Required Third Party Software: 
• Windows 2000 Professional or Windows XP Professional (32-bit) 
• Microsoft Internet Explorer 6.0 or 7.0 
• A VT emulation package - Required for PCs that will use Non-GUI functionality. Must include 

VT220 and key map support. 
• Word 2003 or Word 2003 Viewer or Word 2007- Required for all workstations where transcription, 

document building, electronic signature or access to the word processing editor is required. 
• Microsoft Windows Server Client Access Licensing 
• Microsoft SQL Client Access Licensing - required for users or workstations that will access the Voice 

Servers. 

Portal Radiologist Workstation 
• The Classic Client can also be installed on this workstation without the need for any additional 

hardware resources. 

Required Equipment: 
• Intel Pentium Core 2 Duo/ Dual-Core 
• 2GB-RAM 
• 4GB of disk space 
• CD-ROM or DVD drive 
• 10/100/1000 MB Network Interface Card 
• SVGA Local Bus video adapter or Windows accelerated SVGA graphics adapter 
• 17" SVGA Monitor 
• Minimum display resolution: 1280x1024 
• Font Setting: Small (96dpi) or Large (120dpi) 
• Keyboard and Mouse 
• A minimum connection speed of 33.6K is required for customers who will utilize remote transcription 

Required Third Party Software: 
• Windows 2000 Professional or Windows XP Professional (32-bit) 
• Microsoft Internet Explorer 6.0 
• A VT emulation package - Required for PCs that will use Non-GUI functionality. Must include 

VT220 and key map support. 
• Word 2003 or Word 2003 Viewer or Word 2007- Required for all workstations where transcription, 

document building, electronic signature or access to the word processing editor is required. 
• Microsoft Windows Server Client Access Licensing 
• Microsoft SQL Client Access Licensing 
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Format Servers 
• A minimum of (2) Format Servers are required. The first (2) Format Servers can accommodate a total 

of 500,000 annual exams. Each additional Format Server can accommodate 250,000 exams. 

Required Equipment: 
• HP or IBM Xeon Processor 
• lGB of RAM 
• (2) Internal Hard Drives (mirrored via disk controller) 
• CD-ROM or DVD drive 
• 10/100/1000 MB Network Interface Card 
• SVGA Local Bus video adapter or Windows accelerated SVGA graphics adapter 

Required Third Party Software: 
• Microsoft Windows 2003 R2 SP2 Server Standard Edition (32-bit) 
• 'Microsoft Word 2003 or Word 2003 Viewer or Word 2007 
• Printer Drivers as required by printer manufacturer 
• Microsoft Windows Remote Desktop 

Application Server 
Required Equipment: 
• HP ProLiant DL380 or IBM x3650 Server or Equivalent HP or IBM Blade Server 
• ( 4) Xeon Processor Cores 
• 4GBRAM 
• RAID Controller with write cache 
• (6) 72GB 15,000 RPM Internal SAS Hard Drives 
• DVD ROM Drive 
• (2) 10/100/1000 MB network interface NIC ports 
• Hardware based disk mirroring 

Required Third Party Software: 
• Red Hat Enterprise Linux 5 
• Siemens MessageQ built on BEA Version 5.0 
• VIKING Version 3.8 Screen Manager Software 

Database Server - SAN Attached 
Required Server Equipment: 
• HP PrqLiant DL380 or IBM x3650 Server or Equivalent HP or IBM Blade Server 
• (4) Xeon Processor Cores 
• 4GB ofRAM 
• (2) 72GB 15,000 RPM Internal SAS Hard Drives 
• DVD-ROM drive 
• (2) 1Oil00/1000 MB network interface NIC ports 
• (2) 2GB Fibre Host Bus Adapter Ports 

Required Third Party Software: 
• Red Hat Enterprise Linux 5 
• Sybase System 12.5 SQL Enterprise Licensing 
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Required Storage Equipment for Customers who will utilize customer supplied SAN storage: 
• A storage LUN is required for each storage segment described in the following table. 
• High Availability installations require one additional instance of the below storage mapping for each 

additional copy of the database. · 
• The SAN storage LUNs are not required to match the suggested RAID levels for Directly Attached 

Storage (DAS) as long as the controllers and adapters can sustain an 1/0 throughput rate which is at 
least comparable to that of traditional dedicated-Storage: ·' 

• It is assumed that the customer's SAN solution provides advanced on-line data guarding and recovery 
as well as hot-swap capabilities. 

• The customer is responsible for providing backup. Siemens can provide tape equipment upon request 
but it is assumed that the customer has equipment to backup their centralized SAN storage 

• The customer's SAN and related components must be completely supported by the OS vendors. This 
includes identification and installation of the appropriate drivers specific to the OS level on each 
machine that will be utilizin~ SAN attached storage. 

• The customer assumes responsibility for maintaining and monitoring the health and performance of 
their SAN-attached 
storage. 

syngo Workflow Storage Description 
Min. size DAS RAID Level OLTP Level . IGB) 

Database Server: 

Root filesystem containing executables, application logs, scripts, etc. 10 0+1 Med 

Application and support tool "scratch" area 18 5 Low 

Sybase system databases: master, sybsystemprocs, systemdb, and tempdb 12 0+1 Med- High 

Sybase PRD primary data segment 100 0+1 High 

Sybase PRD transaction log segment 4 0+1 High 

Sybase PRD non-clustered index segment 8 0+1 High 

Sybase PRD report 'archive data segments 72 0+1or5 Low-Med 

Sybase TRN and TST data segments 116 0+1or5 Low-Med 

IF BACKING UP DATABASES TO TAPE: Sybase integrity check db and 14 5 Low ttransaction log dumps 

IF BACKING UP DATABASES TO DISK (ENTERPRISE BACKUP): Sybase 300 5 Low integrity check db, 2 days of database backups and transaction log dumps 

IAppllcation Server (required only if SAN att~ching this server): 

!Application root filesystem containing executables, application logs, scripts, etc~ 40 0+1 Med 
I 

Portal Server (required only If SAN attaching this server): 

Portal file5ystem containing executables, application logs, scripts, etc. 40 0+1 Med 

Voice Servers (required only If SAN attaching this server): 

Speech Server filesystem containing Powerscribe SDK data and logs 40 0+1 Med 

Recognition Server filesystem containing Powerscribe SOK data and logs 40 0+1 Med 
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• This configuration can support up to (50) concurrent users. fu the event that more than 50 concurrent 
users are anticipated, an additional Portal Server is required for each additional increment of 50 
concurrent users. 

Required Equipment: 
• HP ProLiant DL380 or IBM x3650 Server 
• ( 4) Xeon Processor Cores 
• 4GBofRAM 
• RAID Controller with write cache 
• (4) 36GB 15,000 RPM SAS futemal Hard Drives (Only (2) futemal Drives required for Blade 

fustallations) 
• DVD ROM Drive 
• 10/100/1000 MB Network futerface Card 
• SVGA Local Bus video adapter or Windows accelerated SVGA graphics adapter 

Required Third Party Software: 
• Microsoft Windows 2003 R2 SP2 Server Standard Edition (32-bit) 
• Microsoft SQL 2005 Server (32-bit) Standard Edition (Required only when Portal Executive will be 

installed) 

Voice Servers 
• (2) Servers are required, each with the following components and software. This configuration can 

support up to (50) concurrent users. 

Required Equipment: 
• HP ProLiant DL380 or IBM x3650 Server or Equivalent HP or IBM Blade Server 
• ( 4) Xeon Processor Cores 
• 4GBofRAM 
• RAID Controller with write cache 
• (4) 72GB 15,000 RPM SAS futemal Hard Drives (Only (2) futemal Drives required for Blade 

Installations) 
• DVD ROM Drive 
• 10/100/1000 MB Network futerface Card 
• SVGA Local Bus video adapter or Windows accelerated SVGA graphics adapter 

Required Third Party Software: 
• Microsoft Windows 2003 R2 SP2 Server Standard Edition (32-bit) 
• Microsoft SQL Server 2000 or Microsoft SQL Server 2005 

Supported Devices: 
• Dictaphone USB PowerMic I or PowerMic II Microphone 
• Infinity Foot Pedal - Model IN-USB-1 
• VXI TalkPro USB-100 Headset 

Fax Server 
Required Equipment: 
• BISCOM Faxcom 
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( • (1) BISCOM fax channel is required for every 300 faxes per day 

Required Third Party Software: 
• Microsoft Windows Operating System 
• PCL Se Interpretation Software 

Paperless Workflow Devices 
• Document Scanner - TWAIN compliant scanner compatible with the desktop hardware and OS 
• · Electronic Signature Pad - VP9805 eP AD-ink LCD device with Word integration software, available 

from Interlink Electronics 
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Technology Bids for 
EDM Equipinent and Third Party Software 

City & County of San Francisco 
3/25/2010 

• This offer is valid for 60 days from the bid date. 
• Microsoft media must now be downloaded from: https://eopen.microsoft.com/EN/default.asp. Call 

the Microsoft Hotline at 800-248-0655 for details. 
• Customer to use an Enterprise Tape System for backup 
• Workstation pricing is not included but can be quoted upon request 

Soarian Enterprise Document Management v24.09 

Tracking Code: 100325K01630B-Y24-ASP~Base-PFS 

Q!Y 
1 

Siem.ens ID Eguinment and Third Partv Software - One Time Fees 

07679199 Imaging Fax/Routing Server (4 Port) 
Equipment: 
• HP Proliant DL380 G6 with (1) Intel Xeon X5560 2.8GHz Quad-Core 

Processors 
• 6.0 GB RAM (Note: only 4GB RAM will be recognized) 
• DVD ROM Drive 
• (2) 72GB 15k SAS drives 
• Embedded Dual Port .Gigabit Ethernet NIC 
• RAID 1 using HP Smart Array P41 Oi Controller 
• Redundant Power Supply 
• Brooktrout TR Series Analog V.34 4-Port PCI-e Fax Board w/lyr 

maintenance 

Third Party Software: 
• Microsoft Windows Server 2008 Standard License 
• Esker Fax.Server Version 5.0 License and 12 Months Support for 4 

Lines 
• Symantec pcAnywhere Version 12.5 

Support: 
• 3 years of 24x7x4 Hour Response Time Equipment Maintenance 

5 07680676 Topaz SignatureGem 4x3 LBK755 
Equipment: 
• Topaz Signature Gem LCD 4x3 T-L 755-BHSB 

Support: 
• 3 Year Manufacturer Warranty 

25 07679231 Fujitsu 6130C Scanner 
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• Fujitsu 6130C, 40PPM, Duplex, 50 Sheet Automatic Document Feeder, 
USB Cable 

Support: 
• 1 Year Unit Exchange Warranty-2 Business Days (must register unit 

within 90days) 

1 07679231 Fujitsu 4340C Scanner 

1 

Equipment: 
• Fujitsu 4340C, Duplex, 40 PPM, SCSI, Color, 100 Sheet Automatic 

Document Feeder, Up to 8.5xl4 
• Adaptec 2940U SCSI Card 

Support: 
• 1 Year ScanCare Warranty- Next Business Day, 1 Preventative 

Maintenance Call, Consumables, Training, Parts/Laborffravel 

07657427 HP Rack Equipment 
Equipment: 
• HP 10642 420 Enterprise Cabinet (79H x 24"W x 40"D) 
• lx16 Port Switch Box 
• (2) IP Console Interface Adapter - 8 pack 
• (2) 12' KVM Console Cables - 8 pack 
• llOV Fan Kit 
• Side Panel Kit 
• Stabilizer Kit 
• Grounding Kit 
• TFT5600 1 U Integrated Keyboard 15" Flat Panel Monitor Kit 
• (3) Rackmounted High Voltage Power Distribution Units (Req. (3) 

customer-supplied NEMA L6-30R receptacles) 

Support: 
• 3 years of 24x7x4 Hour Response Time Equipment Maintenance 

07681088 HP Integration of the EDM Solution Equipment 

Total One-Time Fees: 
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Date: 
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Technology Bids for 
Radiology Equipment aiid Third Party Software 

CITY & COUNTY OF SAN FRANCISCO 

3/16/2010 

• This offer is valid for 60 days. 
• This Technology Bid does not include all of the components required for syngo Workflow. Please 

refer to the Schedule 1 for all hardware and third party software requirements. 
• The equipment included in this Technology Bid reflects the Customer's preference to utilize existing 

SAN attached storage and enterprise backup. Siemens would include the server and associated local 
components, including (2) Fibre Adapters to connect to the existing fabric. The customer is 
responsible for performance and ongoing management of the SAN fabric and storage. The Customer 
is also responsible for providing enterprise backup. 

• Additional Professional Service fees will apply for an onsite build of the Database Server production 
storage and blades. 

• Siemens MessageQ built on BEA Version 5.0 Licensing and VIKING Version 3.8 Screen Manager 
Software will transfer from the existing Application/Database Server without a license fee. 

• Customer is responsible for ensuring sufficient electrical power. 
• Currently, Phase 1 of High Availability (HA) is available. This includes Sybase Replication of each 

transaction from one Database Server and storage set to another. Phase 2 which is not yet GA, is · 
planned to include additional HA functionality for the Application and Portal Servers. Additional 
hardware and/or software will be required for Phase 2. 

• The $970 Sybase monthly maintenance fee shown would be in addition to the Customer's existing 
Sybase monthly maintenance fee. 

syngo Workjlow 

Tracking Code: 100316TL1600B 

Extended 

Qty Siemens ID Equipment and Third party Software - One Time Fees Price 

1 0768041 IL HP Blade Chassis Infrastructure $26,962 
Equipment: 
• (I) HP BLc7000 Configure-to-order 3 In LCD Enclosure (six C20 

plugs total) . ,/ 

• (2) HP 1: 10 GbE Blade Switch, 16 downlinks, 4 out, 3 1 OGb uplinks 
(CX4, XFP) and a lOGb cross-connect 

• (1) HP BLc7000 Onboard Administrator Option 
• (1) HP BLc7000 1 PH FIO Power Module Option 
• (6) HP BLc7000 Enclosure Power Supply with IEC Cord 
• ( 6) Single fan Option 
• ( 1) HW Installation for Enclosure 

0768041 lL Application Server - HP BIA60c Blade 
Equipment: 
• HP BL460C G6 Blade with (2) Quad-core Intel Xeon® Processors, 
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X5560 2.8 GHz, 95wts. 
• Dual Embedded Gigabit Server Adapters 
• 12 GB RAM 
• QLogic Fibre Channel Dual Port Host bus adapter 
• (2) 72GB lSK SAS Hot Swap disk drives 
• Smart Array controller with 128MB Battery Backed Write Cache 
• HP iLO Advanced Blade 1 Server L1cense 
• HW Installation for Blades 

Third Party Software: 
• Linux Red Hat Enterprise AS 5 Premium 

Support: 
• 3 years of 24x7x4 Hour Response Time Hardware Maintenance 
• 3 Years of 24x7 Linux Red Hat AS Premium 

2 07678886L Database Server - HP BIA60c Blades 
Equipment: 
• HP BL460C G6 Blade with (1) Quad-core Intel Xeon® Processor, 

X5560 2.8 GHz, 95wts. 
• Dual Embedded Gigabit Server Adapters 
• 12GB RAM 
• QLogic Fibre Channel Dual Port Host bus adapter 
• (2) 72GB 15K SAS Hot Swap disk drives 
• Smart Array controller with 128MB Battery Backed Write Cache 
• HP iLO Advanced Blade 1 Server License 
• HW Installation for Blades 

Third Party Software: 
• Re(l Hat Enterprise Linux AS 5 
• Sybase Transfer License 
• Sybase SQL Server Enterprise Server License 
• (61) Sybase System 12.5 ADL Linus Stand by Licenses 
• (4) Sybase System 12.5 ADL Replication Server Licenses - Enterprise 

Edition 

Support: 
• 3 years of 24x7x4 Hour Response Time Hardware Maintenance 
• 3 years of Red Hat Enterprise Linux Support 

2 07680684L Format Servers- HP BIA60c Blades 
Equipment: 
• HP BL460C G6 Blade with (1) Quad-core Intel Xeon® Processor, 

X5560 2.8 GHz, 95wts. 
• Dual Embedded Gigabit Server Adapters 
• 6GBRAM 
• (2) 72GB 1 SK SAS Hot Swap disk drives 
• Smart Array controller with 128MB Battery Backed Write Cache 
• HP iLO Advanced Blade 1 Server License 
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• HW Installation for Blades 

Third Party Software: 
• Windows Server Std 2008 License (No CALs included) 
• Office 2007 Standard License 

Support: 
• 3 years of 24x7x4 Hour Response Time Hardware Maintenance 

Total One-Time Fees: 

Equipment and Third Party Software - Monthly Fees 

1 07676815L Sybase License Monthly Support 

$135,300 

$970 

Total Monthly Fees: $970 
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Exhibit F - Part I 
Statement of Work for INVISION Clinical Applications 

1. Siemens will provide professional services as listed below: 

1.1. Phase 1 will include the following with an estimated duration of twelve (12) months: 

1.1.1. City and County of San Francisco ("Customer") - Decision Support Solutions, 
Bed Management, Clinician View Med/IV Orders, Clinician View Orders, 
Lifetime Clinical Record, Patient Care Documentation, Physician Order Entry 
(POE) Starter Set, INVISION Clinicals Value Add Services, Pharmacy 
Document Management, Base Imaging. 

1.2. Siemens and Customer will review the phasing described above throughout the project 
and adjust if appropriate. Changes to the phasing may result in changes in professional 
services, and related fees. The project team will review changes according to the Change 
Order process. 

General Implementation Provisions 

2. Siemens will lead the implementation of the Applications and Custom Programming. Customer 
and Siemens shail work together throughout the impiementation so that education and knowledge 
transfer take place to enable Customer to assume full operation and support ofSystem(s) upon 
completion of this engagement. The methodology and its tools support the Customer and 
Siemens implementation team with artifacts, information and Project W orkplans. 

3. During the planning phase, Siemens will review Customer provided information related to major 
business initiatives, such as facility or infrastructure expansion or renovation, additional 
technology investments, in-house re-engineering efforts, or other consulting engagements, that 
may affect the implementation. 

4 . Siemens scope of services includes the following unless otherwise noted herein: 

4.1. Project Leadership - Siemens will: 

4 .1.1. Direct initial project start up and provide cross-functional coordination and 
alignment of Siemens' resources. Siemens will work with Customer's project 
manager to assist in meeting defined objectives and to develop the project 
definition and Project Workplan. Siemens and Customer' s project managers will 
be the points of contact for issue resolution and will continuously monitor 
progress to minimiz.e potential risks. Siemens will provide a periodic project 
status and budget report. 

4 .1.2. Initiate and lead the technology portion of the implementation. This includes 
guiding Customer in identifying reso'1l'Ces to perform technology services at 
Customer site, managing the scope of the technology services project, and 
monitoring overall progress of the technology work. 

4.2. Implementation Consulting - Siemens will: 

4.2.1 . Assume a consultative role and will provide process considerations, analytical 
direction, and support during the implementation. 

4.2.2. Consult within the planning phase on the requirements and planning of 
operational workflow, organizational, application and technical specifications as 
Customer compiles its analysis. 
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4.2.3. Collaborate with Customer within the design and adaptation phase regarding 
design and build of the software and use of model reports. Siemens will assist in 
translating clinical and business requirements into system related decisions and 
settings. As part of the collaboration process, Siemens will contribute 
recommendations based on best practice experiences. 

4.2.4. Guide Customer during the testing phase in developing Unit Test, Integration 
Test and StressNolume testing plans, as appropriate, so that the system is 
operating according to the technical specifications and the organization's specific 
system design. The Siemens services estimate is based on Customer developing, 
managing and executing all testing within the testing plan. Siemens will provide 
direction and support during the testing period. Additionally, Siemens will 
collaborate on the resolution of any functional design issues identified during 
system tests. 

4.2.5. Play a consultative role within the training phase. Siemens will provide guidance 
and direction in core trainer education planning and development of core 
trainer(s) materials. 

4.2.6. Provide support and direction for software issue resolution during the live phase. 
At First Productive Use (FPU) Siemens' resources will provide support for 
Application issues and in routing issues through the appropriate event tracking 
system. Siemens will also work to facilitate transition to Customer Relationship 
Support at the conclusion of the event. 

Application Specific Provisions 

Decision Support Solutions 

5. Siemens will provide the following implementation services: 

5.1. Install the Clinical Performance Management Module software in one (1) ASP 
Production environment. This includes completing software checkout, and validating 
software is ready for Customer and Siemens project teams to begin initial build and 
configuration. 

5.2. Enable network communications by completing firewall, Network Address Translation 
(NAT) and required routing. 

5.3. Implement model Crystal reports, On-Line Analytical Processing (OLAP) cubes and 
Executive View (EV) indicators including: 

5.3.1. Setting up and verifying the dimensional model populates from model source 
system interfaces, for contracted performance module models, to provide the 
basis for ongoing reporting and analysis. 

5.3.2. Implementing model reports, verifying content and structure, and demonstrating 
required reports for contracted performance modules are available for First 
Productive Use. This includes: 

INVISION Clinicals 

• Summarizing patient management., nursing documentation, and orders data 
based on implemented interface data for the Clinical Performance 
Management module 

6. Siemens will provide the following implementation services: 
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Install base software in one (1) RCO Test and Production environment. This includes 
completing software checkout,· and validating software is ready for Customer and 
Siemens project teams to begin initial build arid configuration. 

6.2. Enabling network communications by completing firewall, Network Address Translation 
(NAT) and required routing. 

6.3. Bed Management shall include: 

6.3.1. Working with Customer to set up Bed Management. Initial work effort includes: 

• Define INVISION Bed Management specific OAS profiles. 

• Adapt OAS user access specific to Bed Management in the bed placement 
and nursing areas. 

• Identify and implement room and bed master file characteristics. 

• Identify and implement model bed board function in one (l)department. 

6.3.2. In addition to base implementation services, Siemens will: 

• Lead effort to set up and complete the remapping of the INVISION Patient 
Management OAS/Gold pathways as the relate to Bed Management. 

6.4. Clinician View Orders: 

6.4.1. Leading effort to set up and complete unit testing of one (1) pilot unit. During 
setup of this pilot unit, Siemens will provide Customer with the education, 
knowledge and experience to continue adding units that may be required for First 
Productive Use or thereafter. Initial work effort includes setting up model 
pathways for the following: 

• Allergies. 

• Enter/Write Orders. 

• View Orders. 

• Print Orders. 

6.4.2. In addition to base implementation services, Siemens will: 

• Supplement Customer staff by: 

• Providing one hundred ninety-eight (198) hours of application consultant 
services for the set up and complete unit testing of one (1) pilot unit on 
nursing orders. 

6.5. Clinician View Med/IV Orders shall include: 

6.5.1. Leading effort to set.up and complete unit testing of one (1) pilot unit. During 
setup of this pilot unit, Siemens will provide Customer with the education, 
knowledge and experience to continue adding additional units that may be 
required for First Productive Use or thereafter. Initial work effort·includes 
setting up model pathways for the following: 

• Enter/Write Med/IV Orders. 

• View Med/IV Orders. 

• Print Med/IV Orders. 
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6.6. Lifetime Clinical Record (LCR) shall include: 

6.6.1. Guiding Customer in setting up screens, pathways and profiles to view LCR 
results for the following: 

• Problem list. 

6.6.2. Working with Customer to set up patient queries and security for Clinical 
Notification Inbox (CNI) and CNI MIS Inbox with results notification. 

6.6.3. Guiding Customer in setting up Medication Reconciliation Reports for one (1) 
pilot unit. During setup of this pilot unit, Siemens willprovide Customer with 
the education, knowledge and experience to continue adding units that may be 
required for First Productive Use or thereafter. Initial work effort includes 
setting up the following model reports: 

• Home medication list. 

• Admission medication reconciliation report. 

• Transfer medication reconciliation report. 

• Prescriptions. 

• Over the limit. 

• Print control language (PCL) customizations. 

6.7. Patient Care Documentation shall include: 

6. 7 .1. Leading effort to set up and complete unit testing of one (1) pilot unit. During 
setup ofthis pilot unit, Siemens will provide Customer with the education, 
knowledge and experience to continue adding additional units that may be 
required for First Productive Use or thereafter. Initial work effort includes: 

• Guiding Customer with setting up of model re-expressed browser enabled 
screens and pathways for: 

• Patient Assessments. 

• Care Plans. 

• Orders Charting. 

6.7.2. Patient Assessments shall include: 

• Leading effort to set up and complete unit testing of one ( 1) model 
assessment value in INVISION Clinical Observation and Results (COR). 
During setup of this assessment, Siemens will provide Customer with the 
education, knowledge and experience to continue adding assessments that 
may be required for First Productive Use or thereafter. 

• Working with Customer to set up model discharge instructions preliminary 
and final model defaults and documents. 

6. 7 .3. Care Plans shall include: 

• Leading effort to set up and complete unit testing of five (5) plans of care 
that include Progress Notes using previously developed care plans and/or 
clinical content. During setup of this plans of care, Siemens will provide 
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Customer with the education, knowledge and experience to continue adding 
plans of care that may be required for First Productive Use or thereafter. 

Physician Order Entry (POE) Starter shall include: 

6.8.1. Leading effort to set up and complete unit testing of one (1) pilot unit. During 
setup of pilot unit, Siemens will provide Customer with the education, 
knowledge and experience to continue adding additional pilot units that may be 
required for First Productive Use or thereafter. Initial work effort includes: 

• Setting up POE starter set toolset for search engine, specialty logic and 
content. 

• Analyzing and populating of non-pharmacy services and pharmacy services 
in the Common Vocabulary Engine (CVE) including creation of five (5) 
Predefined Common IV (PCI) five (5) types. 

• Desigiting and creating up to three (3) order sets. 

• Mapping existing INVISION services master with CVE terms 

6.8.2. Providing consulting services to guide Customer irt the implementation of 
Physician Order Entry including workflow, technology and integration 
requirements. Siemens will identify and document expected results, constraints 
and processes needed prior to Application iniplementation. 

Siemens Medication Management 

1. Siemens will provide the following implementation services: 

7.1. Pharmacy Document Management shall include: 

7 .1.1 . Leading effort to set up and complete unit testing to manage written medication 
orders on one (1) nursing unit. During setup of orders on this unit, Siemens will 
provide Customer with the education, knowledge and experience to continue 
managing written medication orders · on additional nursing units that may be 
required for First Productive Use or thereafter. Initial work effort includes: 

• Working with Customer to determine security levels based on Customer 
defined roles. 

• Identifying patient and document types for routing from Enterprise 
Document Management to Siemens Pharmacy. · 

• Enabling profiles to allow orders communication between Siemens 
Pharmacy and Siemens Enterprise Document Management utilizing an image 
pointer. 

• Guiding Customer in establishing processes for scanning patient medication 
orders. 

• Reviewing Pharmacist annotation capabilities on image. 

Soarian Enterprise Document Management 

8. Siemens will provide the following implementation services: 

8.1. Install base Enterprise Document Management software in one ( 1) RCO/ ASP Test and 
Production environment. This includes completing software checkout, and validating 
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software is ready for Customer and Siemens project teams to begin initial build and 
configuration. 

8.2. Enable network communications by completing firewall, Network Address Translation 
(NAT) and required routing. 

8.3. Determine system security needs per Application based on Customer defined roles. 

8.4. Bas~ Imaging shall include: 

8.4.1. Leading effort to set up the base system infrastructure including setting up folder 
structure and security. Siemens will provide Customer with the education, 
knowledge and experience to accept system ownership. Initial work effort 
includes: 

• Reviewing folder and document structure. 

• Performing analysis to determine rules for creating desired folder structure. 

• Establishing security by Customer roles types and linked to document types. 

• Configuring base views and filters. 

8.4.2. Guiding the Customer in establishing procedures for daily system maintenance. 

8.4.3. Leading effort to set up Patient Financial Services by standardizing an enterprise 
setup for registration, billing, cash management, correspondence and remittance 
processing. During setup, Siemens will provide Customer with the education, 
knowledge and experience to accept system ownership of Patient Financial 
Services. Initial work effort includes: 

• Guiding Customer in proper setup and use of the following model bill and 
remittance forms, filing and bursting rules: 

• 1500 (1500 Bill form). 

• UB92/UB04/837 (UB92/UB04/837). 

• Siemens generated detail itemized bill. 

• Medicare Secondary Payor Form. 

• Insurance verification form. 

• Siemens generated face sheet. 

• Creating one (1) registration document template using the forms creation tool 
for electronic signature capture. 

• Working with Customer to setup and analyze Patient Access/Business Office 
Inventory forms to identify, catalog and define document attributes to 
organize document types and folder structure. 

• Creating one ( 1) scanning profile set including up to three (3) document 
profiles for the patient access department. 

• Building one (1) base view and one (1) filter for system display. 

Value Add Specific Provisions 

INVISION Clinicals Value Add Services 

9. Siemens will provide the following value add services: 

so 
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INVISION 3270 to Re-Mapped Pathways shall include: 

• Providing consulting services to guide Customer in the implementation of the 
OAS Gold remapping of the existing 3270 Patient Management screens and 
pathways to OAS Gold Remapped. 

Integration Provisions 

10. Siemens scope Of services for jntegration will include the following unless otherwise noted 
herein: · · · 

10.1. OPENLink Interface Engine Services -

10.1.1. Siemens will provide access to OPENLink model maps for Siemens to Siemens 
interfaces unless otherwise noted. Model maps are based on current Versions 
and Releases of Siemens ancillary and surround systems. 

10.1 .2. Siemens will provide the following OPENLink interface implementation services 
for all interfaces listed therein that will utilize OPENLink as the interface engine: 

• Specification Review - Siemens will facilitate specification review sessions 
regarding integration requirements from both Siemens and third party 
systems. 

• Interface Connections - Siemens will build the interface connection 
definitions between the associated Applications and the interface engine for 
interfaces listed below. 

• Mapping Modifications - Siemens will work with Customer to identify and 
complete data mapping. 

• Unit Testing - Siemens will test interfaces to verify data transmissions occur 
according to specifications. 

• Live Support - Siemens will work with Customer to facilitate the transition 
from testing to First Productive Use after Customer releases all interfaces to 
be migrated to the Production environment, in conjunction with live dates. 

10.1.3. Siemens will provide services for the following interfaces: 

• Enterprise Document Management Pointer Outbound to Lifetime Clinical 
Record. 

• INVISION Demographics/ ADT Outbound to Enterprise Document 
Management. L 

• INVISION Med/IV Orders Outbound to Siemens Pharmacy. 

• INVISION Orders Outbound with One-Time Historical Backload to 
Decision Support Solutions .. 

• INVISION Patient Management, Clinical Observations and Results 
Outbound with One-Time Historical Backload to Decision Support 
Solutions. 

10.2. Point to Point Protocol (PPP) Services -

10.2.1. Siemens will utilize PPP to enable direct data flow for the following interfaces: 

• Mysis Lab Results Outbound to Enterprise Document Management. 
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• Siemens Medication Administration Record Outbound to Enterprise 
Docwnent Management. 

• syn go W orkflow Results Outbound to Enterprise Document Management. 

10.3. General Integration Provisions -

10.3.1. Siemens assumes Customer will utilize Siemens interface specifications to define 
integration between Siem.ens and third party systems. Customer will manipulate 
third party data to send data to, and accept data from, Siemens in the standards 
based format stated in the specifications. 

Technology Provisions 

11. Siemens scope of services for technology will include the following unless otherwise noted 
herein: 

11.1. Technology Planning Sessions - Siemens will conduct a series of Technology Planning 
sessions to identify technical requirements at Customer site for the implementation and 
will provide documentation of the integration of the Applications infrastructure into the 
Customer's environment. This will include reviewing: 

11.1.1. Application Network Overview (ANO). 

11 .1.2. Customer infrastructure and network connectivity. 

11 .1.3. Schedule 1 and Technology bid where appropriate. 

11.2. Network and System Connectivity - Siemens will validate network and system 
connectivity, and will provide remote connectivity to the onsite environments for 
Siemens installation and support activities. 

11.3. Readiness Review - Siemens will conduct a readiness review to determine equipment 
location, to prepare networks and install equipment. This includes review of hardware 
and software install with the Clisfomer and the review of Application delivery 
requirements with the Customer and Siemens Consultants. 

11.4. Platform Infrastructure - Siemens will participate in turnover of the platform 
infrastructure to Siemens support and to the Customer. 

11.5. Application Traffic - Siemens will route Application traffic between Siemens WAN 
router at Customer's Facility to the Siemens Data Center via a private network, where 
appropriate. 

Customer Personnel 

Customer will be responsible for providing the appropriate resources to complete the engagement as 
recommended in the estimates below. Assigned Customer personnel must have the appropriate time 
commitment to the project, knowledge of the Facility, subject matter expertise and the appropriate skill 
sets as outlined in the Roles and Responsibilities document in order to complete the implementation 
within the stated duration. Additional details about resource assignment, resource tasks and resource 
work effort are in the Project Workplan, if applicable. FTE calculations are based on 2000 hours per year 
and the average duration of the install. 

.. /• . ~-
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( Operational Suooort - Financials 
PrQi ect Leadership 
Technolol!V 

Average install duration: 1 month 
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Application Analysis - Clinic_als 
Operational Support - Clinicals 
PrQject Leadership 
Technolol!V 
Training 

Average install duration: 3 months 

Application Analysis - Clinicals 
Integration/Conversions 
Operationai Sunoort - Clinicais 
Proi ect Leadership 
Technology 
Training 

Average install duration: iO months 

Aoplication Analysis - Clinicals 
Inte2fation/Conversions 
Operational Support - Clinicals 
Project Leadership 
Technology 
Training 

Average install duration: 8 months 

Anolication Analysis - Clinicals 
Operational Suooort - Clinicals 
Project Leadership 
Technology 
Training 

Average install duration: 2 months 
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350 .21 
500 .30 
350. .21 
350 .21 
47 .03 
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1320 .99 
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8 .02 
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808 1.21 
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Project Leadership 
Technology 
Training 

Average install duration: 4 months 
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Avera e install duration: 6 months 
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561 .84 
362 .54 
399 .60 
61 .09 

5260 2.63 
4240 2.12 
940 .47 
1020 .51 
300 .15 

540 .54 
270 .27 
450 .45 
236 .24 
479 .48 
254 .25 
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Statement of Work for Project and Account Management Services 

Overview 

1. Siemens will provide the following professional services for an estimated duration of seven (7) 
years: 

1.1. Siemens will provide Project Management and Account Management for a term of seven 
(7) years. 

Professional Services 

2. Siemens will provide the following professional services: 

2.1. Siemens Project Manager will provide project oversight for the implementation of the 
INVISION add-on and Siemens surround applications. 

2.2. Siemens Project Manager direct initial project start up and provide cross-functi-Onal 
coordination and alignment of Siemens' resources. Siemens will work with Customer's 
project manager to assist in meeting defined objectives and to develop the project 
definition and Project Workplan. Siemens and Customer' s project managers will be the 
points of contact for issue resolution and will continuously monitor progress to minimize 
potential risks. Siemens will provide a periodic project status and budget report. 

2.3. Siemens Account Manager will provide the following the following professional 
services: 

2.3.1 . Responsibilities for this position include Project Oversight, Account 
Management, Escalation, Invoice Reconciliation and other duties as mutually 
agreed to by Siemens and Customer. 

Professional Services 

The Professional Services Bid includes a discount on Siemens current Professional Services rates for 
eligible services. The discoilnt is valid if Siemens is performing all of the services described. in the 
Statement of Work. The discount is valid for the entire project provided Customer permits Siemens to 
commence the engagement within twelve (12) months. If Customer delays commencement, Siemens 
current Professional Service rates shall apply. The Professional Services Bid is net of all discounts and 
no other discounts apply. 
s· f kfi th t 'llbe erfi ed T" dMtrialsb. 1emens scone o wor or eengagemen W1 1)1 orm ona unean ae as1s. 

:· , 

" 
... ·; ;; 

·- .. ·.:: Proi'~nal SerVic:tt - E~&_.s · ltstknated Fee _, 

Additional Services 7,000 $1,155,000 
Total 7.000 $1,155.000 

s ummarv 
• ,-

P rofesiional.servkes Summ:acy F ee Monthl~ Support 
-- F.~ Fee 

Value Add Services $1,155,000 
TOT AL - AD Services $1.155.000 $0 
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Statement of Work for Radiology 

1.1. Purpose of this document 

City and County of San Francisco Dept of Public Health has requested the Siemens 
Medical Solutions provide syngo® Suite Implementation Services of the syngo® Suite 
product. This document describes the services that syngo ®Suite· Services offers to 
address this request. 

2. Customer Information 

2.1. Interfaces 

2.1.1. 

2.1.2. 

lnvision Demographics ADT, 00, OSU, AOO and Results 

2.1.2. Care Cast One Way ADT/Orders/ORU/Feed 

2.1.3. 2.1.3. Mitra Results Query 

3. Project Phases 

3.1. This project will be implemented in a Single Phase. 

4. Siemens Implementation Philosophy 

Siemens work effort is based on Siemens philosophy to implement model software, model 
interfaces and P ACS solutions in a timely and cost efficient manner. Model software, role 
defined toolsets and/or default report templates provide the Customer with the ability to perform 
focused adaptation to accommodate user/site preferences, as opposed to customization of the 
model system. Customer may request that Siemens provide additional services for additional fees 
beyond those described herein to drive to specific Customer clinical and or business objectives. 
These additional services, if any, will be identified in the tables at the end of this document 

5. Siemens Work Effort 

Siemens work effort is based on Customer's current business state. If a customer is considering 
additional technology investments, in-house re-engineering efforts or other consulting 
engagements, Siemens recommends that these initiatives be finalized prior to the initiation of the 
planning phase so that decisions made during this phase, apd moving forward, are appropriate for 
the Customer's desired future state. Siemens will work with the Customer to determine if 
utilization of the Change Order will be necessary to accommodate potential changes. 

6. Scope of Services 

Siemens scope of services for this estimate includes the following unless otherwise noted in the 
solution section: 

6.1. Project Leadership 

Siemens will direct the initial project start up and provide cross-functional coordination 
and alignment of Siemens' implementation resources. Siemens will provide project 
leadership to the implementation project as defined in item one (I) above. Siemens will 
work with the Customer's Project Manager to provide leadership and overall 
accountability to achieve Customer's desired future state or vision. Siemens' and 
Customer's Project Managers will be the point of contacts for issue resolution during the 
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implementation and will continuously monitor progress to minimize potential risks. 
Siemens will provide project status reports as needed/required. The Implementation will 
be divided into 5 phases. Planning, Manufacture, Installation!festing, Training, and the 
Live/Post Live Phase 

6.1.1. Planlling 

The. Siemens Project Manager will assume a consultative role and will provide 
the Customer with proeess considerations and analytical direction. The Siemens 
Project Manager will work with the Customer to develop project definition and to 
develop a work plan to meet Customer driven outcomes. This may be done 
either remotely or onsite at Siemens discretion. 

6.1.2. Manufacture 

The Siemens Project Manager and internal Siemens resources will assume direct 
responsibility of the manufacturing of product specified in the contract 
deliverables. Delivery of product will take place in consultation with Customer. 
Customer will provide delivery address and appropriate storage space to the 
Siemens Project manager. 

6.1.3. Installation and Testing Phase 

Within the Installation and testing phase, Siemens will collaborate with the 
Customer regarding Model software, role defined toolsets and/or default report 
templates. As part of the collaboration process, Siemens will contribute 
recommendations based on best practice experiences. 

6.1.4. Training Phase 

Within the Training phase, Siemens will play a consultative role in Training. 
Siemens will provide guidance and direction for the Customer in education 
planning, development of Super User(s) materials, and end user training. 

6.1.5. Live/Post live phase 

Within the Live/Post Live phase, Siemens will provide support and direction to 
the Customer for software issue resolution in addition to the activities listed in 
Knowledge Transfer. Siemens anticipates that the knowledge transfer to the 
Customer has been facilitated during the implementation process. At First 
Productive Use (FPU) Siemens resources will provide support for Solution issues 
and in routing issues through the appropriate event tracking system. Siemens 
will also work with the Customer to facilitate a smooth transition to Customer 
Relationship Support at the conclusion of the event. 

7. Interfaces 

Siemens will provide services for the compl~tion of the Interfaces identified in Section 2 (above). 
Siemens scope of services for those Interfaces will include the following unless otherwise noted 
herein. 

7.1. 

7.2. 

Siemens assumes Customer will utilize Siemens interface specifications to define 
integration between Siemens and third party systems. ·Customer will manipulate third 
party data to send data to, and accept data from, Siemens in the standards based format 
stated in the specifications. 

Third party Interface Engine Assumption - If Customer will utilize a third party interface 
engine Siemens assumes that Customer will complete all required work on the third party 
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interface engine for each interface routed through the third party engine. This will 
include all interface connections, mapping, implementation, unit testing and live support 
issues related to integration with both Siemens and third _party systems .. 

7.3. OPENLink Assumptions - If Customer will utilize OPENLink ICO v23 and unless 
otherwise noted in this Statement of Work that Siemens will provide OPENLink 
Services, Siemens assumes that Customer will complete all required work on the 
OPENLink ICO v23 interface engine for each interface routed through OPENLink. This 
will include all interface connections, mapping, implementation, unit testing and live 
support issues related to integration with both Siemens and third party systems. 

8. Customer Responsibilities 

The Customer will assign personnel to perform the following functions during the 
implementation. The estimated Customer resource requirements are based on tasks defined in 
Siemens standard Implementation Methodology and may not reflect work effort required outside 
of those tasks. FTE calculations are based on 2000 hours per year and the average duration of the 
install. 

syngo® Workflow Proiect Manager .25 
syngo® W orkflow System Administrator .25 
syngo® Workflow Super User/ Report Design .50 

Total 1.0 

9. Hours of Service 

All implementation services are to be completed from Monday to Friday. Weekend 
implementation services will result in additional charges. 

IO. Education Solutions 

The Customer is responsible for education on all third party software as defined in Exhibit D, 
Schedule 1. 

11. Modification to Services Provided 

No other items or services will be provided under this agreement. Any modifications or additions 
to this Statement of work will require approval and may incur additional charges. 

12. Implementation Services Provided 

The hnplementation Services described below in Table B~ 1 reflect the service category levels 
chosen by the Customer based on implementation decisions made for the install. Any 
requirements for additional hours or services may be subject to additional fees. 
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Table B-1 to Part ID of Exhibit F-T&M Services Provided 

Qty ·Sei-rice l>es¢rl)ltion .Estimated E'ltimated Fee 
noun· 

1 Custom Interface Migration T &M 16 $3,040 

1 

1 

1 

1 

1 

1 

Migration of Custom Interface 

Hip Availability Redundant Hardware A T&M 76 $13,135 

High Availability considerations based on the Hardware Technology requested. 

High Availability phase 1 Sybase Replication T&M $9,631 

Syngo Workflow High Availability 
Siemens will perform the following services for the syngo Work:flow implementation in System configuration that 
provides database replication and hardware redundancy for the syngo Workflow application server in a warm 
stand-by fashion. 
Installation of the Operating System of the redundant database servers. 
Sybase configuration and database creation on the customers SAN infrastructure. 
Configuration of Sybase Replication server in a one-way fashion. 
Installation of the operating system and required application components on two application servers. 
Migration of application files and database contents from current LIVE environment into newly installed 
environment with oile application server configured to reference the primary database server when the appropriate 
project milestones are met. 
Participate in a joint planning session with the customer to document and understand the customer's options with 
respect to the stand-by application server node as a warm stand-by in the event of an outage. 
Document the summary of the mutually agreed upon roles and responsibilities 

INVISION Demographics, ADT, Orders Outbound, Order Status 
Update, Add On Orders & Results Inbound T&M 

40 $5,838 

INVISION Demographics/ADT, Orders Outbound with Order Status Update, Add-On Orders, Results Inbound 
from syngo Workflow 

Openlink Services Migration(for INV or MS4) 

OPENLink Services 

SAN Attached (Standard Delivery)/Customer Supplied SAN Hardware 
AT&M 

4 

78 

HW Configuration A - SAN Attached (Standard Delivery) I Customer Supplied SAN Hardware 

$584 

$13,550 

Configuration assumes, an Application Server that utilizes local storage and a Database Server that will connect to 
the customer SAN storage. 

Print Formatters (if applicable) VIS process applies and would arrive at the customer site, tested, pre-configured 
and ready for customer Acceptance testing. 

Application Server - Siemens will install the Linux operating system and the Siemens Application on local 
storage. 

Database Server - Siemens installs the Linux Operating System, configure the SAN connections, and create the 
syngo database on the SAN storage. · 

Customer is responsible for defining and configuring the SAN storage and presenting it to the Database Server. 

Third Party Result Interface Migration TM 16 $1,335 
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Third Party Result Interface Migration of existing Interface 

syngo Worldlow Uni-Directional PACS Migrate Interface T&M 32 

syngo Worfklow Demographics/ADT, Orders, Order Status Updates Outbound to Third Party Picture and 
Archival System - Migrate Existing Interface 

syngo Workflow Mammography Oass at Siemens Regional Training 
Center 

syngo Workflow, Radiology Mammography Class 

Clruis conducted at Siemens Training and Development Center in Cary, NC 

Price based on number of attendees. 
Duration 2 days 

syngo Workflow Base Upgrade T&M 

Application Specific Provisions 
syngo Workflow Management System 
Siemens will provide the following implementation services: 

302 

$4,670 

Sl,050 

$44,383 

Stage server to integrate Hardware and software as specified in the Schedule 1. Siemens work effort includes 
installing base Application software in one (1) ICO Production, Test and Training environment, completing 
software checkout, and validating software is ready for Customer and Siemens project teams to begin initial build 
and configuration. 
Enable network communications by completing firewall, Network Address Translation (NAT) and required 
routing. 
Upgrade base software in one (1) ICO Production, Test and Training environment. This includes re-applying 
existing system information, completing software checkout, and validating software is ready for Customer and 
Siemens project teams to begin upgrade. 
syngo Workflow shall include: 
Re-applying and validating existing database, profile and system information is available in new environment. 
Analyzing current Radiology processes and guiding Customer in leveraging new Version feature/function to 
improve Radiology workflow. 
Guiding Customer in setting up worklists to display patient information with outstanding work for a pre­
determined area. Areas worklists could include tracking, read exam or transcription. 
Leading effort to set up and complete testing for portal radiologist to give radiologist ability to protocol, interpret 
and sign procedures from the syngo user interface. Siemens will provide Customer with the education, 
knowledge and experience to continue setup that may be required for First Productive Use of thereafter. Initial 
work effort includes: 
Installing software on designated workstations. 
Conducting analysis on existing workflow and creating new ones, as appropriate. 
Defining user preferences. 
Validating data displays on workflriw assignments. 
Providing on-site training for five (5) radiologists and one (1) trainer on physician workstation use. Siemens will 
share best practice information with the Customer for training additional users required for First Productive Use. 

syngo Workflow De-installation of Previous Software 12 $1,751 

De-installation of previous software 

syngo Workflow Hardware Readiness T&M 8 $1,168 

Technology Provisions 
Siemens scope of services for technology will include the following unless otherwise noted herein: 
Readiness Review - Siemens will conduct a readiness review to determine equipment location, to prepare 
networks and install equipment. This includes review of hardware and software install with the Customer and the 
review of Application delivery requirements with the Customer and Siemens Consultants. 
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( 1 syngo Workflow Interactive and Worklist Document Build Class at $1,575 
Siemens Regional Training Center 

syngo Workflow, Radiology Interactive & Worklist Document Building Class 

Class conducted at Siemens Training and Development Center in Cary, NC 

Duration 3 days 

syngo Workflow Mammography Upgrade T &M 90 $13,135 

Mammography shall include: 
Guiding Customer in new Version feature/function of Mammography. 

1 syngo Workflow Mgt Implementations Class at Siemens Regional $2,625 
Training Center 

syngo Workflow, Radiology Management Implementation Class 

Class conducted at Siemens Training and Development Center in Cary, NC 

Duration 5 days 

1 syngo Workflow Upgrade Class ~Q.CR 
lil'VW'V 

syngo Workflow, .Radiology Upgrade Class 

Class conducted at Customer site. 

Price based on number of attendees. 
Duration 2 days 

1 syngo Workflow Voice to Text Migrate Interface T&M 48 $7,005 

syngo Workflow Order Transaction OutbOlmd withVoice to Text Results Inbound from Third Party Voice to 
Text - Migrate Existing Interface 

Estimated Totals $126,326 
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Siemens Disaster Avoidance & Recovery Provisions 

INTRODUCTION 

Siemens is committed to the goal of providing our customers with a secure data processing environment 
that provides uninterrupted service. To meet this goal, Siemens focuses on both preventive measures and 
recovery procedures. The Inform~tion Systems Center (!SC) systems and operational practices are 
designed to prevent problems before they develop . . In addition, Siemens has a wide ran,ge of situations 
that could potentially disrupt services to our custom~s. Siemens continually reviews the ISC's · 
preparedness to handle failures or emergency situations. 

This document is a summary of Siemens' disaster avoidance provisions and business recovery provisions. 

DISASTER AVOIDANCE 

Siemens has made significant investments in disaster avoidance. Provisions include, but are not limited 
to the following: 

• Physical Security- access to the ISC is strictly controlled. An electronic badge system controls 
access through the main entrance. Within the building, this system is programmed to permit only 
persons who have appropriate security clearance to enter critical areas. Security guards also 
monitor building access. Video cameras monitor the main.entrance, parking facilities, and critical 

""" areas within the ISC building. 
• Fire Protection -The ISC building is constructed of pre-cast and poured concrete, with firewalls 

separating computer operations areas to minimize fire damage through containment. The ISC's 
fire protection system consists of modern equipment that is regularly reviewed and updated. It 
consists of smoke detectors (with remote annunciators and zone indicators), automatic sprinkler 
systems, and a two-part Halon system in the computer and tape library areas. Each of these areas 
has its own supply of Halon. As a further precaution, the computer rooms have a second Halon 
system in place to provide backup. These systems are regularly maintained and integrity-assured. 
In-the event ofloss ofpublic water service, the ISC has a system of on-site water towers and 
wells as a backup. Water detection devices and drains are installed under all raised floor areas. 

• Power Supply - Siemens has multiple levels of power backup designed to provide uninterrupted 
operation of the ISC in the event of power loss. The main power is furnished through the local 
power company. Multiple feeds from different processing stations provide four to five times the 
power needed to run the entire ISC. Two levels of Uniriterruptible Power Systems (UPS) are 
installed, providing smooth transition to the automatic start-up and use of four large diesel 
generators in the event of an extended power company outage. These systems are regularly 
maintained and undergo periodic live testing. 

• Equipment Cooling/ Air Conditioning - Siemens has multiple levels of protection against loss of 
cooling. The primary backup system provides 400 tons of backup cooling capacity. The 
secondary backup system consists of ice storage units, providing continuous cooling during a 
power outage. 

• Computer Equipment - The ISC has backup equipment that can maintain production operations 
in the event of a hardware failure. It has backup CPU, storage, networking devices, etc. In 
addition, the ISC has documented detailed recovery procedures which enable personnel to rapidly 
switch to backup hardware. 

• Change Control - Siemens manages a strict change control process in handling hardware and· 
software environments. Responsibilities of personnel are clearly defined. 

62 



DISASTER RECOVERY 

EXHIBITG 
CONFIDENTIAL 

The following is a summary of the main points of Siemens' Business Recovery Program. 

• Hot Site - Siemens has a contract with a major hotsite vendor. The contract provides for both a 
primary and secondary recovery site, both of which are within 3.5 hours of Siemens data center in 
Malvern. 

• Recovery Procedures and Testing - Siemens has developed and maintains extensive recovery 
procedures, as well as automated recovery tools. Hot site testing, using these procedures, is 
conducted at least once per calendar year. 

• Staffing - Siemens has a team of experienced analysts dedicated to business recovery planning on 
a full time basis. This group is responsible for maintaining the plan and procedures, conducting 
tests, and managing the ongoing business continuity program. 

• Recovery Procedures - Siemens has developed and maintains extensive recovery procedures as 
well as automated recovery tools. 

• Off-site Data Vaulting - Siemens stores backups of systems and data on magnetic tape. One 
generation is kept in an environmentally conditioned off-site storage facility, that is secured and 
guarded 24 hours/day. 

In the event that normal operation of Information Systems Center is ever severely impaired, Siemens will 
work to restore service to all customers as quickly as possible, on a best efforts basis. When working to 
restore service to customers, Siemens will give highest priority to the restoration of critical clinical 
applications, recognizing that the quality of healthcare is of paramount importance. Ancillary systems, 
Financial (billing) applications, and General Ledger/Payroll applications will follow respectively. 
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Form of Acceptance Certificates 

CERTIFICATION OF FINAL SYSTEM ACCEPTANCE 

The City and County of San Francisco hereby 
acknowledges that the System has passed the Final 

System Acceptance Test pursuant to 
the Acceptance Testing Procedures of the Agreement. 

City & County of San Francisco 

Director, Department of Health 
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CERTIFICATION OF FINAL SYSTEM ACCEPTANCE 
COMPONENT ACCEPTANCE 

The City and County of San Francisco hereby 
acknowledges that the System 

Component has passed the final 
Component Acceptance Test pursuant to 

the Acceptance Testing Procedures of the Agreement. 

City & County of San Francisco 

Director, Department of Health 
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Information Systems Center Application Availability Warranty 

INVISION Availability: Siemens warrants that the availability for the INVISION Applications located 
at Siemens' Information Systems Center (ISC) will be 97%. ISC availability shall mean the time that the 
INVISION Applications are available to CCSF for processing transactions. ISC availability does not 
include (i) malfunction of the WAN between CCSF and Siemens' ISC;.(ii) unavailabilitY of the 
Applications due to CCSF's actual day-end, weekend, and month-end processing time: 

ISC Application availability shall be measured by Siemens using statistical measurement and 
reporting software provided with the computer equipment located at Siemens' ISC. Such measurements 
will be taken twenty-four (24) hours per day seven days per week and the result will be calculated over 
Jhe total available scheduled time for the month. 

Availability % = (Basetime - Downtime) x 100 
Basetime 

This estimate is provided to Customer based on Siemens' experience at other customer sites. 
Customer's actual outage time will be affected by a number of variables that influence the size of the 
Customer's data bases and run time. These variables include, in part: data retention parameters, online 
activity and any additional Applications that may be installed subsequent to the date of the Agreement. 

Siemens will make all reasonable efforts to work with Customer toward achieving the estimated 
time. If the estimate is exceeded, at Customer's request and at Siemens' then current professional service 
rates, Siemens will review Customer's utilization of the System and make recommendations for improved 
data base maintenance. 
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ISC-based Applications System Response Time Warranty 

INVISION RESPONSE TIME WARRANTY. 

1.1 Siemens guarantees that the average Response Time within your production System Environment 
for ISC-based Applications (including LCR and EAD) shall be 2,75 seconds for ninety-five percent 
(90%) of all transactions, during the term of the Agreement. Siem.ens will also include the .Resource 
Scheduling Application in this Response Time.Warranty; however, because the Resource Scheduling 
Applicati_on can be implemented in many different ways Siemens reserves the right to review CCSF's 
implementation of Resource Scheduling and make reasonable recommendations, which will not 
materially effect CCSF's operationa1 procedures, which CCSF will implement to improve response time. 
As of the Date of Certification, this warranty is not applicable for Applications located at CCSF data 
center or other Facilities (e.g., OPENLink). 

Response Time shall be the period from the time the Retmn or Function Key is depressed on a 
3270 terminal, PC or other similar device directly attached to the router until the complete screen of the 
response for the one transaction appears on that locally attached device. That is the transaction travels 
from the device directly attached to the router which is the primary termination point for the Wide Area 
Network at CCSF's site to the Siemens ISC and back to the device directly attached to the router. 
Response Time does not include any downtime, time during System malfunction, processing outside the 
System for transactions between the System and any other system, transactions against a data base while 
it is being accessed for batch operations, transactions over remote communication lines other than the 
primary link to Siemens' ISC, and transactions over the internet. LCR and EAD Application programs 
shall operate through the Siemens provided, OAS based, model, screens and pathways. Response Time 
Warranty shall not be applicable for transactions through open ended, free form, inquiry. 

1.2 RESPONSE TIME MEASUREMENT AND SUPPORT. Response Time will be measured at 
evenly spaced intervals using host based monitoring facilities. A Response Time failure occurs if t:lle 
average Response Time, measured each day over the hours of_ 8:00 a;m. to 5:00 p.m., is not met three 
times during a Monday through Friday period. 

If a Response Time failure occurs or if Customer reasonably expects such a failme, Customer 
shall notify Siemens in writing, describing the failure and how it was determined, or the reasons for 
Customer's expectations. Siemens shall begin to work in a timely manner with Customer and review the 
utilization of the System and Customer's methodology or use of the Online Architectural Software. If 
Siemens determines that performance will be improved by changes to Customer's operational procedures, 
customer's local network, or Adaptations, etc., without a significant adverse effect on the use of the 
System, Siemens shall convey such changes in writing. If Customer implements such changes, or if no 
changes are suggested, and the Response Time is not met and is Siemens' responsibility, Siemens shall 
make changes to the System so that the System will meet the Response Time at no additional charge to 
Customer. 

If Siemens demonstrates that the failure to meet the Response Time is not Siemens' responsibility 
(i.e., in the customer's local network, etc.), or that the System does meet the Response Time, Siemens 
shall give Customer written notice in reasonable detail, and Customer shall pay to Siemens, at Siemens' 
then current rates, for all services performed and expenses incurred by Siemens during the investigation 
and diagnosis., provided however, that Siemens will provide two (2) hours of Response Time diagnostic 
support through the use ofNetSpy, Netview, Application analysis or other diagnostic assistance at no 
charge to CCSF for each reported failure 
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1.3. SYSTEM ENVIRONMENT. The System shall be utilized in accordance with the 
Documentation, the Agreement, and written instructions provided by Siemens or.the appropriate supplier. 
Any changes or additions to the System Environment, modifications, regulatory changes, or Adaptations 
which create additional applications or functions, may affect System requirements. Siemens reserves the 
right to have CCSF remove such items and retest the System. 

This warranty is provided for the benefit of CCSF only for use of the System for the Facility. 
This Exhibit sets forth Siemens' entire obligation and liability and CCSF's sole remedy regarding 
Response Time Warranty. 
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Source Code Escrow Agreement 

A IRON I\10UNTAIN' 

I. fnlHdi!dlop.. 

THREE~PARTY MASTER DEPOSITOR 

ESCROW SERVICE AGREE!\IE1'"T 

Masctr»epa.sir Ai:t'ouatSumber: ._; Y f (!'1> 

This Escww Servkc Agr=meiit (lhe "AgrttmenC") is r:nt~cd intu by and between Sic meas Medical Solutiomi USA, lnc .• 
( "l>t!positor.,) and ifll Aifi[iates end subsidiaries, al by &ny additional ~ enrolling a.~ a .. Beiadidary" upon 
aecalion of the Acci::ptahl:c FClnli •~ed ~ Exbibil £to this. AFC'l1iC:lll and by koo Mowtta!Jl tmdl.eaual Property 
Mana~c.lnc.t1roa~taiu")onthisl(~~of At,& . . 200t(tbc""~ecd\'eDace') ~eficiary. . .. 
Depositor. and Iron Mounlall\ may be referred to mdiv1dually a-; a "Party~ or co1fei;uvcly a me "Partu:i;" lhroughout. (his 
Agreement · 

(a) TliitlllC of the t:cnn eMces ill lb.is Agrccmcnt sh.ti mer 111 Iron Mountah.t services that facilitate die creation, 
mM:IJ.emCrtt, and enfm:emmt of IOftware oro~ •eclmoloCY eilCfOW accounts !IS dcscnbed ill EduDit A attached bcR!(o 
("Servkes"). A Pany $ball tequest:Scvices under !bk Agrect'.ncnt by submiitiag a work rcqllt:$t for ccnain lmri MOIDU8il'l 
Scrvic:s ("W•J'k ~via writttn ~Ult or tht on fine PQNl maintnined. at die website: rocak:d at 
~.jlJ!!!DlllllMrt!!CC!M.$.f·®m or clbc:r websites QWQC:d0r coutmlled by Jron Mountain that are liakcd to that wcbsitec 
(~ rbe .. lro Movmain Wdmuq. 

(b) £cli Ulmefh:hiry 11nd Deposi1or have, or will hava. mten:cl inro 1 liccn1e a,ateell!Cl'lt or otbctlp:CD'ICllf conveying 
mn=wit property rigblS 10 s11Ch lileaefitla"' {the· .. Lieer:IK A@tecment~'). ~the Pllrti~ intend this AaRanenl (0 be 
1:omidmd ns supplcme9W'y to suet. agreement,~ to Tille I ! Um1.ed Staws [Bankruptcy] Code. Sec:1ion l65(n} 

1. Da!clStur Rrspou$iblllties J!!!1 R.mntintations. 

{it} Depositor shall make an initial dq:mit (ha(• i.s complete and fimclional of an propliet.uy t«-bnology and. othlll' 
materials covered under lbi$ A.g~l ("Depoeit Maurial"} IO Iron Mountain witllin thirty (30) days of lhe 
Effective Dute. llcposi.ttit m11y al&O update Dep:i$it Material from time to Cime duriug; die Tenn of thiio Agrcc:mi:ut 
prll\idcd • nMt>imum of one (l) complete lllJd ~nl copy of DcpuR.t ~rial ill ~itcd ~'Ith fJun Mountain al 
aJJ brae.$. At Uie timo of --11· deposit ot update, DepositQr w.ilt provide m acc::Ul'llle' 11114 compleic dt:scr.ipuo.o of au 
Deposit Mmerial sent to b'OG Mounmin via !he In:m Momuam Wlibsire or •i11g tbe farm attat:hed hCRlfO as Exhibi1 B. 

{b) Depo&itt>r rtp.R!Stntf that i.t JaWfully posses5C$ aD Deposit ~ICIT<ll provided w Jron Mountain Ur.Ider lhis Ag."Ccment 
ff'e't of any liens ot enaunbnnccs as of the date o! d:icir deposit. Any Dcposic Material fien:i or encwnbnm:eii made 
afier their dl..>pOSit win not prohimt, r1mit,. 01· atrer lberigh« :ind 1;1bb.ptii111$ ofbon Mountain ~ this Agreement. 
~•irur warrants tlW: wllh rdpett to tlJc Oep()sit .Material, kon Moumain·s pl'l)f)er admlnismirim of this Agtt-emenl 
war not ,nolatc tbe fishtli of any third parties. 

(c) Dcposlrot rep~ thlt JIJ Depc!Sk Mat.eria.f i& rcaddble Dilld useable in. its lbefl (..'llJTellt form; if any portion of ~11;:h 
Deposit Material is~ de necessary d&:1:1yp!ion tools ancl Jieys so~ welt ma&erial .ttt depos.ited 
eomcmporancously. 

(d) Dcposit~>r egrees, upon mp:st by lnm Moumain, fft llllf'pon ofBeui:f'icimy's ieques1 for verification ~in-s, ~ 
promptly comp!& aid retmJt the Escrow Depa&i1 Qecstiimn.ain: atUChed hcmo t1S Exhibi( Q. ~- conscnti; to 
!ton Mmlmain•s performance or atty levd{s) of veri6c:alioo Services described in Exhibit A attaclied bCITto llnd 
Depcsi\:Dr fiuthrr l:Dn$mts to Iron Moonram •5 llSI!! or a wbeontractor tQ petfotm \'trificatron SerVic:es. Any such 
sub!;oncractar shall be bound~ die same amfidclltiality oblig.uti~ as Iron Mountain and shall not be a direct 
amipctito~ ro eilhtr Dcpcx;nor ur Benefkiuy. lron Mountain shall be ieaplllsible for me delivery ofServtCC$ of any 
5ud\ aubconuactor es if'&ou Mountnlti had per.fonned tbe Setvic:cs. Dc:posilor tq'.lteSl:nfS that. all Deposit Material is 
P"'>"ided with ... u tr,gh&s nec1!$$ary ror lron Molllltllm -. verify iueh proprietmY te.;hr.rc!Ugy and maieriafs upon receipt 
of' a Wnrk Request for web Srlrvkcs or Dgl"CC'.l' lo use ~ia11y tCli!>onable efforts w provide liOli Mountain widi 
ay ~esw-y use righls or pcnnissions tou.$e materials necdsary ro perform verific11tion or the ~it Material. 
DepllSilor aps to 1't115'ld3hly i;uopcratc with t:n:m Mounbin by pnwidi~ ~ble :icces.~ 10 it$ ~ii:al personnel 
for \tetitica!icm Servkes v.~ver ~bly necessary. · 

(c) [)qimitor shall k wkly ~siblc for properly ibipating the account($) lhat 1hc Benef1da.•y i$ C9rolling into i11 
!he appli<:111bl~ Exhibit E. Iron Mountain shu!J nOI be mpoMible for any dimcp;mcics bi:twr:cn lhe identifit!d 
applicerion and W. deposit accou11t d~Jl'l*d for enroUmen1 inti) by lhc Bcni:.fi~· in the llppli~lt' Exhibit E. 
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J. Beneficierv R§oMSihi!iri~ a11d 1lepresentation5. 

(a) Bencf1c.iM)l acblt>1,,,ledgl!S lhar, as be~·c= Iron Mountain and B~ncficiary, Beneficiary a!\Swnes all rcsponsibilily for 
the comph:tt:1M;:$S and filnetiOOlllit;i of all 0cpo5il Material. 

(b} Sc:neftciary may submit a Vt."riftc-.ition W ott Rcqunt to llu1' Mounmin for one of ITiOl\Hlf the Sel'\liccs dcrane.i in 
Exhibit A aruscbecl hereio and further consents to rnm Moun1ein' s use: of a subcQ111Retor it needed to pro\· id fl such 
Service$. Beneficiary ~trant~ tllat fo;m Mountain' S- U$C of any matt rial$ supptied b)· Beneficiary w perform the 
v.m licaticrl Scrvkes described in Exhibit I\ i~ awful and docs not viola It the rigl1ts ot MIY ihird j)llrtlcs. 

4. Iron Mountain RmopslbDitiet 1nd Rtpreso!f!!ps. 

(a) !rem MOWJIOiri 8@nlCt; ro USt' commen;i$11y rc8$ooabk efforts tCI provide the Scrvice5 rcqocs1ed by Au.1horized 
Pcrsoa(s) (u identified in the ''Authorif.ed Person($)1Jil~ii;es Table~ below) reprcsc:nting lhc Depositor and 
BeJld"x:im:y in a WorkRcqtlC$l. bun Mauncain may reject a Work ~t(m wbule or in part)11lat&e5 nol coma.in 
all Required Information at any time upon noritiC'arion 10 the Party originating lhc Work Rf14uelt. 

(b) !nm. Mounmin will cooduct 11 visual inspection upon receipt of 11ny Deposit MatcrW Md 11SSOCialed Exhibit B. If Jron 
MOtlQtain detcmnnei: tbct &be Deposit MIJteml dot's nm match the deseripiicm p1ovided by Depositor repit:ewded ia 
Exhibit B attacbed bettro, Iron Mou.tllain wiU notify Depositor of web discrepancins and nolllte wch diM:repucy on 
lhe Eitbibit B. 

(c) Iron Molll'ibin will pnwide notice '° die Bcnefic:iaey of ell Dc:posit Material that i~ dcp!)$ited into lhi: C5CTOW accowir 
under lhis ~t 

{d) hon Mmmtai11.n11 ""OS'k with• Party wbo SUbmin any verification Wo«. Request for Depoioit Malc:rial c:ovcrat under 
this Agn:cmeot to either fulfill asiy iUrldud verifi~on Servieo$ Work Request or deYclop 11 CU5lOm Smrcmeot of 
Wenk t'50W"). I.mo Mo'lllltliQn and lhc req\lCISting hrly will mut1111Uy agree in 'Writiri, to a SOW on the fuflowing 
rerm; and C'Olldiriona that include but are not limited io: de&eriplion of Deposit Maierial. r.o be 1esred: descriptian of 
veri&:.1iorl tcs1iag; requesting, Party te.SPQDSibilitits; Iron Moun?aia responsi.bililies; Service Fees;. invoke pa)'mrnt 
instructiO.DSj designatiOll of\bc paying Party; de&ignatJOfl o( allibQrized SOW repMenllUtVCS fer txJth Ille requesting 
Pany .Mid frOCl Mo.ttain with name and (;Ol)tacl infonnarioo; ..id desc:ription of any final delWet.blei; prior to rhc Sllllt. 

of any fulfinmcnt 1.Clivity. AftCT the sian of fulfillment actt\-11)1, each SOW may only be amended or modified in 
writing 11.'ilh lhe mutual ft&Teeme:nt ofb<llh Pulties, in ac.:onhmcc with the cb:m.go conlrol proced1m:~ set forth therein. 

( e) rron Moontll.in will hold am! prolct'I all Depo$il Material in physical ot electronic vault$ that ar~ ~i•ho:r owned or under 
rbc control-Of hon MOWIUlin, unlcll orherwisr: asned c~ by r!ie Panies . 

(f) Upon te1:Cipt of wi-iuen imlnicti1;111s. by both Depw:icor and Benefic:iary,fron Mountain will pcnn11 the r~la~men1 or 
renl0\llll -0f prei.iously &Ubmittcd Deposit Material. The Party maJcing such reqUCll $hall be l'ClpOllSible for getting 
die other pQny kl approve: the j oiot iostructlons. 

s. Pnwnt. 
Th.c Party tc$pQnsib!e fur payment cbign.ated in Exhibit A ("Payill! P<11rty-, sball pay w Jr on Mountain all recs as set forth 
in the Wort Reqtlell ("Stt'Vict Fus''). Excepl as set. forth below, all Servil:e Fees 111C due 10 Iron MOWJtain within tbitfy 
{.30) ~lendar days from the daW of invoice il'I U.S. c:uo:co.cy and an non-refundllblc.. lron Mountain may upclatc Service 
Fe...-s v.·irh a ninety (90) cllllllldar day wriacn n.otice io the hyinii Pany durin1 the TMn of lhis Agn:emellt .Sw:b Servi~ 
Fees.¢~ for price increases shall be limited to ooee per yar on the annivcnuy of the Effec!ive Dute, p:mvidcd lbat uo 
mcreese shall exceed die: standard feet; tct by Jroo Mountain. Tht Paying !>arty is liable fin any tnxcs related 10 Services 
put:ch11.$C1hmderthis Agreement oc $hall pre;enc to Iron Mowitain an "~emptiun i;crtific:at<! nci:cpt,1blc to the taxing 
autbori(ies.. Appliaiblc WA ihall be billed as a M!paQte item Oil tbe invoice. to ·~ ~acne possible. Any Scrvll.'e fees not 
cqJle:ted by lroll Mouttlaisi when due duitf ~er i11tr1er>l unti1 paid at 11. rate of one p;:rcel:ft (1%) per month (l2% per 
anDUm) or tilt maximum rate permitted by law, whiclie~er i\ le.ss. N<ilw.ilhstanding. ~ .non-perfOmuuJOC of any 
abljgotio.ns ofDcpo$iwr lo dc:fivtr I)epQ&it M•tetial under the Llcense Agreement or this Asreemr:nr. Iron Mounntin rs 
elllifled 1o be p-aid flil Sc..'f'Vi1.:c Fees that :acaue during the Tenn of lh~ Agrcem!:ni. 

6. Trm !!Jld Icminatjg111. 

(a) The initial "Term" ofthis Agm:mcnt is ftrr a perioo of one (lj year from ~he Effecttve Datt- («lnirial Tmn") &Dd will 
;iutomatically renew for additional one {I) year terms ('"Rcoewaf Term 'j nnd continue in full force and .riffecr until o.ne 
oflhe fol!vwing event~ oc~ur. (i) Dcp~i1or and 8encficfary prQvide: kQll Mountain wilh "'Titsenjoiol notice qf rh~ir 
illtcllf kl c1111«I thi~ ~~cnr at lcsst nfocty (90) days ' priur 1u t.ic expiration of a~ Ir.iii al Term or tbe applicable 
Rene\\'al Tenn; (ij} Benetir:iary provides [ron Mountiin imd Depositor with t.1inc:ty (90) clays' p.rior 1.\-rit.tcn nodce or 
their intent 10 ICmlinate this A~l, pm~1 idcd t-Uth termination shall .1.pply hl sueh Beneficiary ooly; (iii) tb.e 
A.ipcemenc terminates ID>der molher provision of thi5 AJ;recmimt; or (jv ) aficT lbe Initial Term, lrUD Mouomin 
pruvicJe~ one .hundred twenty (120) d•YJ' prior written notic<' w the Dc?ositor a!id Bencliciary e>flron Mountain's 

Pagl' l ofl4 
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in11:nt to tcfl1lir..aic th~ A~'Tcemenr. Jf the Efleciivc· Da:e is not specified in lhc lmrodue1ion .sectioll., <hen Ilic la~t date 
noted on the sigtt3tutc blocks of 1bi1> A,reenaem 6hiill be the. Effective Oa~, 

tb) Onl'css the eii;pr~tcnnsofthis Agr~~nt pl'\lYidt: otlu:rwi$Cl, Ujl()ll terminlltion o(this A!tYcement, lron MQ11nn;in 
shall lt'Wm tjlil! Depo$ir Mntetial tQ dle Dl!p0$itOL Jfrcnsoo.able attcmptli to return the Depo~it Ma1eria! to Ocpasitor 
are uns1icccssful, hon MOW'.llaiu sliail dt'stroy the Deposit Matetfal. 

(e) hi lk e.ve1n oftb.: nonp;J}tnenEofundi.$p11tcd Servir:e Fe-es owed to lfOll Moon~n. lrvn Moulltain shalt ~>1·01·idc all 
Parties to th~ Agn:cmer.it with written ooticc of lrrnl. MOllnnin 's intCt\110 tenninate thit. Agreement. Any P.tsty tQ. thili , 
A1!"'«m1u1t $hall llavc lb: right to make the payinenuo Irtm Mountain to c;:ire Iha dcfaulr. lfthe pitil dltc: p!l)iileclt is 
110! reccti\>cid in run b)' lnm Mc:iimtein within lhiny (JO) calendar days or lbe dare of such notic:C, Chen Iron Molmtaln 
s&all have~ right 10 terminate thi:& AgJ'CC1TlCDt at 1111y time diercafu:or by 1e11ding wriiten notke to 1111 Parties:. Iron 

· M011111<tin ilmll have no obligation IQ Ulkr: any action Wld.er this A~ (~ccpt to 1hose ioblipuons. Uiat SUTVi\'e 
tcnnination of mis Ap:cmmt) so long as atiy W1dispuled Serv1'c Fees due lron Mowitafo Ullder this A;iecmcnt 
remain unpaid.. 

{d) The rights Of any putieular Ben..-fitmy bcreunder sbJl tennfnlite Upon tbc«CtlrrCllCC Uf the follcwing C"ICnts: (i) tbe 
term ~f 1u.."h &~fieia,y•s softwatt $Upf10rt· 11g~t with Dcpc$it6r cuses for llllY l'Cll$0P Olher Iha~ 11 n:JISQQ whic:h 
fCSUlts ill a Rd~Condition, (ii) such Bendieiliry's license to the applicable Deposit Matcrilll ~or expim, 
or (iii) s11t:h BencrQay f'lils IO pciyanyfi:es ... hertirt. or in anyapemtntbetwecn ~a such 
Bem:f'Kilry. for the -1atmu.g: o0f sw:h Bend'IC.i;Uy's rip Wider this Aptt.monl, and sueh ~ u cont1auina 
aflcr 1111y required Dl!llce and cure period. f«._ 8"0idanc:c of dmlbl. rron Momitain sh11!1 no1 be obti:t;itcd to 
rocopiz~ die aerminllion of a Beoeficiaryduc ID die-events $ta!cdin eidler'td}(li} and 6(d)(iii) of this ~t 
unless Iron Moumain iS l!Olified of' such in writifl8 by lht Depositor. 

1. Gmepl fadmtn!ty. 

Subject to Se.:tion Io, eadl P'anY shill! defend,. mdi:mnlfy And bold bannless the othtts, th~ir ~rate Affiliates and d1cit 
~ive offtcer$, <fm,1ou. employees, ~nd agent& arli! lbei:: nupcctlvUut«SS«~ #11.d Uiiglls O'Qlll ltld apnst any and 
an ci.i!N, loSl!leli, liabilities. datnqet;, ind t'Jtpe'l\SCS (inelndinf, 'Mlbout brnitatiOQ, reasonable attomeys' fees), azi5ing 

aiader th" A~l fi'Um die 11~sliam1 or inreational acts or Oll'IWiuns. oflhe lndcmnifyirti? Piny or m subcontractQfS. 
or Che- ofi"u:ci:s, d~om, employces,. ~ents, SUCl:Cl:IOrs mid l!sigm ot any ofrltent., 

8. Warnpties. 

Ca) IRON MOUNTAIN W ARJtAl'.'TS ANY M'D ALL SERVICES PROVIDED HEREUNDER SHALL BE 
PERFORMED IN A WORKMl\NUKE MAlll"NER. EXCEPT AS Sl>EClFIED IN 11llS SECTION. All ·EXPR.ESS 
OR IMPLJED CONDffiONS, REPRESENTATIONS.AND WARRANTIESJNO.UDlNO, \\TTHOllT 
UMITATION,ANYIMPUEDWARRAN'TJBORCONDmONSOFMERCBliNiABrl.ITY.fl'lllESSFORA 
PAR neut.AR PURPOSE. SATISFACTORY QUAUTY. AGA:IN'ST INPRINOEMENT ORAIUSlNO FROM A 
COURSE OF 1>£ALlNO, USAGE, OR TRADE PRACTICE, ARE HEREBY EXCtiJDED TO '£HE EXTENT 
ALLOWED SY APPLICABLE LAW. AN AOORJEVED PARTY M\.ISTNOTIFYJRON MOUNTAJN 
PROMPTLY OF ANY CLAJMt:O OR.EACH OF ANY WARRANTIES AND SUCH PARTY'S SOLE AND 
EXCLUSlVE REMT:l>Y FOR. BREACH OF WA1t.RANIY SHAU BE RETURN Of THE POR.TION OF THE 
FEES PAID TO lRON MOUNTAIN BY PA YING PAR'JY FOR SUCH NON-O:JNFORMJNO SERVICES. 11115 
DISCLAIMER AND EXCLUSION SHALL J\PJ>LY EVEN If THE EXPRESS WARRANTY ANt.> UMITED 
RfMEDY S:ET FORTH ABOVE FAILS OF rrs f.SSENTIAL Pl.OO'OSE. THE WAkR.MITY PROVIDED IS 
SUBJECT TO TR! LIMITATION OF LIABlUTY SE! 'FORTH IN THIS AGREEMENT. 

(b) Depo~itor wamurti thac all Depostroc lnt'armatioa pro~ betetinde1" is~ Ind reliablcr and undciiakts to 
p10111ptly WlTCC't .and updae such Dl:pMitor tmorcnatiora during d\c T~ of th!$ Agreement. 

('cl Benr!ticiatywa.~ 1h:,at all Benditiasy lnfi>mlatinci provid..-d .hereunder i$ accur.:1te nfld reliabtc 4!ld un1lcnake~. to 
promptly c.01TCCt :1nd update such Benr:f'Jciary lnfCJllJl&licn during the Tenn of thii A~ 

(<l} Dwnetsbip \.\fananty. Oepositor wan:ants dJat it~ ibe l>l''llCt «legal custocli.a ofthr Oepo~it Material and has full 
allthoril)' to stc:ire rbc DepQl1l Material and direct 1heir disposition in ac.:or~ 1,1.ith ~ tenns· of this AI!rer:menr. 
l)eposilor shall reimburse Jron Mounttiin for any expenses ru~hly iocumd by !too \1ountau1{itic:luding 
rel50t18ble legal fee$) by reascm o( (ron Mountain ·s c:ampJiancc: v.itb the instruction;; of DtPQiilor in 1llc evcot of a 
dispum eoneeming tlic: ~ip. cu5i0dy ()r dispo!iltion <if Dej!O!l!t MartriAJ 5COrcd by Dcpu$lior with fran MOllntain. 

9. Conli!kgfl•I fAformati.oa. 

rrnn Momuain shall have dn: obfigation io rauon®I)>· protect lhc confid~nti~lity otthe ~it Material. £."ttept as 
provided 1n lh~ A~ml!llt Iioo MDUtaio shall 001 disclose. trnnsfcr, milk~ avai'lable or !L'>li the Dcpm;it Mlltcrial. Iron 
Mounmi:n shall not d~lose the rtnm of thii Ar,rt.cmcnt 10 IJl}o' tbitd Part)". Tf hn Mountaiii ~l\'t5 a subpom;i 01 any 
other cudcr !him a coun or 1>1htt jsldicilll tribunal pcn:iin~. 10 die disclosure or release of the Deposit Material, Iron 
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Mountain will irnn~farely notiry tbc Parties tot11is AgrC'¢flle:nt U1'1lc:tis prohibited !>y law. AfleT notifying Ifie Pattie~. Iron 
Mllunlain may comply in good faith w1tli such order. It 5hall ~ tbc responsibility of o~pusitor or Bcrtdicbiry 10 challenge 
iUIY ~uch order; Pl"Q'idcd, ho'l\'l:'\'er, ~ lron M1NTitain dae$ not wah-e its ngllcs ltl present its position with resFCt 10 nny 
such order. Iron Moi.intain ~ill c«1pet1111e with the Dcposi~ as 11pplli::ebie, to $uppo!l ,efforts to quash or limit any 
suhpoena, 11 such party's eJtpense. Any par1y requesting arldirionlll U..'listan..."e shall pay Iron Motmtain's standard charges 
or a." quoted upon submis$ion of a dctiiikd rcquesr. 

10. !.imitation of Ll•b!U!!. 

NOTWlnfS.TA.NOJNO ANYTHING ELSE IN THIS AGREEMENT,.AU. UABILITY. tr ANY, l.\'HtTil.ER ARISING 
IN CONTRACT. TORT (l.lllCLUDrNG N.EOLIGENCE) OR OntERWiSE., OF ANY PARTY TO THIS AOREEMENT 
SHALL BE LIMITED TO THE AMOUNT EQUAL TO FfVE (S) TIMES THE THEN CURRENT ANNUAL FEES 
PAID OR OWED TO l'RON MOUNTAIN UNlJElt nus AGREEMENT. IT- Ct..AJM OR. LOSS IS MADE IN 
RELATION TO A SPECIFlC DEPOSIT OR DEPOSITS, SUCH LTABILITY SHALL BE LlMrTEt> TO THE FEES 
R.ELA TED SPEC(FlCALL y TO SUCH DEPOSITS. nns LIMlT SHALL NOT APPLY TO ANY PAR IT FOR: (1) 
ANY CLAIMS OF JNFR!NOf.MENT OF ANY PA TENT, COl'YJtIOHT, TRAO£MARK OR Ol"HER PROPJUE.T ARV 
RIGHT; {11) UABfUTY FOR DEA THOR BODlL Y lN'JtrRY; {Ill) DAMA.OE TO TANGIBLE. PROPERTY 
(!!;XCLUDING TilF.: DEPOSIT ITEMS~ (IV) THEFT; OR (V) PR.OVEN WILLFUL MISCONDUCT. 

11. eol:!!C!9l!ll*l P.mU!!! w11m;. 
rN NO m'ENT SHALL ANY PAJ't'lY TO nn:s AGREEMENT 8.E LIABLE TO ANOTHER PARTY FOR ANY 
INCIDENT AL. SPECIAL. J>UNmVE OR CO'NSEQUENTIAL.PAMAGBS, LOST PR.OFm OR LOST DATA OR 
INFORMATION; ANY costs OR EXPENSES FOR. THE PROCUREMENT OF SCJBSTJTl.116 SERVICES. OR. AJ<fV 
Om.EJUNDIRECT DAMAOES, WHETHER.ARISING IN CONTRACT, TORT {INCLUDING NEGLIGENCE) OR 
OTHERWISE EVEN IF THE POSSIBJLITY ntEREOF MAV 9£ KNOWN IN ADVANCE TO ONE OR MORE 
PAknEs. 

Jl.~ 

(ci) loe0tmmtioo of w otk Reow§!S. All valid Dcpcsisor and Bcndii:imy Wark Jtequesis are inCQrPOntetl into this 
Agrccmmt. 

(b) Puz'dm$C Otdcs:s. ln the e11em 1hn1 lbe Paying Perty issues • purcba~ ord~r or olhet iMtrumcnt used to pay Service 
Fees to Iron MQl.IQlain, 1111y ll!m!S and wnditiOQS set fcrth in the purcbasc ordc:r whkb con5tiru1e terms and conditions 
which are in addition. lo those ~I forth in this Agreement or which cstablidi ccnflicting 1cnns and conditions &o lbe>SC 
• furth m 1ili$ Apccmet11 art: expressly ·~by Jmn Mcunrain. 

(c) Ri!!hr ro Make Copiq. Iron Maunrain. shall have llie .right to make wpies of ell Dqxlsit Material as rea.son:lbfy 
neces.ury to perfi»:rn· the Services. Iron: Mountain shall copy all t<>pyright, nondisclosure, and. ocher propridsry 
notices and ritb oontained oo Deposit Materi-1 onto any cop?es mlldc by lro.o Mountain. Ally Cilpying expcmes 
incuaed by Ito.n Mouma.in as a. rmilt of a Wm Requ~ (()copy will be bwm! by 1he Party l"Cq~& ti)(; i:ovics. 
lro11 Mountain may rtqDll:lt Deposi1or's reasonable eoopen.tioo in promptly copying Deposit MateriaJ in otdct for Iron 
Mounlain lo petf onn Lbis A.grecrncnt. 

(d} Choice ofl,aw. The validity, mtc:qirellllioe, md perl'ormanc= of this Agrretn<,."rlt wQ. be omll'Otled by and wnstrued 
under tb.e laws of Ebe Commonwealth of~ U11Ked States M' America, B$ ifpenonned wholly within the 
itate and wiU.wut givmg clfcr:t to rhe principles of conflic:t11 of laws. 

( e) AuthgJ;jml Pmoo{S:). Depos.iror and Beizefiriaiy m11$t each authorize md. doignatc ooe pmon whose 11ctiOttS will 
k!aHy bind such pllrty (kA.uthoci:t.td Pctson(t>)" who sh:lll be idmttified in 1he AUthOO:z:cd PmlOI!{~) Notices Table or 
1hl$ Agreement) and who may manag~ the ll'llll. Molmtain· escrow ar.."\.'OW!t 1hrough the ll'Oll Mountain we:b~ih< or 
written instruelion, Th¢ .Al.lthorind Pcrson(s) for nch the Dcp0$il0t aru! Beneficiary will m:iintai:n 1he aocurac:y of 
£heir name Ind contact infomi11&ion provided t() &on Mountain during die ~ of !his A gn:iemeat 

m Bi.Wt t!t Rcly Oii Instructions .. UOP Mou11blitt may act in raliance upon any insttuction, inSll'Utncnt, ~ sjgnaturi: 
,¢:15~ bi:licvc:d by koo Mouniain ID be genuine and from an Au,thwizcd Per.IOO(s), offitct". or odicir employee <1f a 
Party. Tmtt MounilU!t 111,1)' assume that ~e:h ?q)rescmative ofa Pany m lhf> Agreemenl who give40 any wrincn notice , 
ttqui:st, or iiisfnlctioo bas die autboricy to do so . Iron MOwit:Jn will not be required tu inquire ituo the truth Cl'r 

evaJiatc lhe m1:1'11. of any statement or represc::ttWion contained in any notice or document ri:a.~bly bclit,·ed io ·tie 
froni web rtprl!Serltath-e. With ~tto Rekaseat:l<l Destruction oflltposit Ma1erials, Iron Mo1111tain &hall rely 11n 

an Authorized Person{s). 

(g) f ~cc Majeure. No Party slu!ir be liable for llllY delay or fa(lu.rc in pe~c due to evem$. outside: the defaulting 
Party•s. niasonable eonll'ol, incfodini withou~ Jimitatioo act$ of God, eatrliquake. labor dispu1~. slmrtal!C5 of mi pp lies, 
riot$, war, acts cf terrorism, fin:, epidemics, or delays of eornmoo C<Uricrs or other circumstances beyond its 
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~llO!labli: OOlllrol. Tik: obl.igotillfls and rlgh~ of the ~Ub~ Pany shall be =tlo:nded on a. diry-10-d:ly bas15 for the 
time ~riod ~.qllll1 l0 lhe period or the cxc..we del11Y. 

(}!) Notii;ei. All nori~ reganiing f.xhibit C. (1elease} shall be sent tly commetcial expr~ mail or o.ther oonime:cially 
appropmre means dial pro,,i de pro~ dclive.y aod ~quire proof of delivery. All other com:~c, indudint 
invoices, payments. imd other document$ and ~tunii:alions, may be 2nt electronicaHy Qr via r~tdar mail . The 
Prutics t!mli lll!vt the right to rdy on the I:!~. known. address oflhe ctl:tet PMties. Any correcily addressed nolice to 
last known addre$s of the other Panies that i& !died (JI) herein 1hat is n:fused, unclalmc,d, or u.Odelivcr.lblc ~.:g of 
lln act o:- omisSiOl! of the P.llJtY to be notified as provided herein Qlll be deemed ~ti"YC • of the f\.tSt <bite that Hid 
nOtict was tcfused, und~ er deemed undelive~llblc ey electronic 11111il, tb pclli&al l!IQritifs. by mail, through 
.rnesset1ger or comniClrcial express OeliVCI)' seniccs. 

fi) No W11im. No wai\'et cf rights under dlis A~nt by any Pany $hall constil\lle a suli5':quertt waiver of this. or any 
odlcr right under drii> A!r<:ement. 

(j) A1iliiJt11~. No assi&nfl\(flt of rhls Ag~ement by Deposicor or Benefi;iary o: any rights or obligations of Dtpnsitor 
ot &nclieiaiylWfer U. Agrtemenl is pcnbi~ witbcut the~ comeut of Iron Mountain. wbfoh shall nCll be 
unmi:sooably withhefd or delayed. lron Mountain shall have no dmgation. in pe;f onning this A~t w reeogniie 
MY WC.."CC$SOI! or_.,,., of Ocpositot or~ wless lllOft MOlllllaia reecives dcai:. IMhorilidive and con~ 
Wrlllen ev:icleace of tie d:uiqc of paniu. 

00 Settt@ility. ta 111e·C¥1!1lt 1ay of die klmS ollhis ~ btoome or are ckt'tar:d l.O btcitrept Ot o!hcwisc 
UMl~e by aq COW\ oi~ juri!diction., such tam(s)sllall be n\lll and void.and lhall be deemed deleted 
fu>m this Agreameat. All nmiuWna rcrmaofdlis Agreement shall remain 1n fuU fo:ce Ind effctt. If Ibis paragraph 
bc.ccmes i1pplicabte and. as 1 imdt, the v* of1hi$ Agreement 1' miterial!y i:mpatted foray P..cy, as. d1!!e:rmi~d by 
such Party :in its toJc disaelioo. then the n~ Pany may termmate llU$ A~ by writcai notice to th~ others. 

(I) JatJg!enden! c~ Rdacionsbip. DepQsitor atld Bcnelieiary 111tdmtand. ~wlctdJ.; Ult apce ihai iron 
Mountain's tciationstU,p wjtll Dcpc.1itorud lteaefici1ry will be lhat of~ independctd coaiw:tor and IMt ll(lthing in 
this A~ ii intl:Dded to or sho'llld bC' conscn.id ID aea•e a ~.jo.111!~ or employment 
telltii:mship. 

(m) AJ!pm¢Y5' Fees. 111 any suit or proceeding between the Parties relating; to this Agreement, the pm'liJing. Pl'l'ty will 
ha'VI:! the right to recover £rorn tbe othcr(s). it's c0$t$ and. reasot1able fees a!ld e~~S(!'S ohttcmey&, acc01:111t:mts. and 
otlicr profwionals iDl;um:d in connection with tlv: suir or proceeding. illcluding costt, fcu and ~nses upon appiml. 
separately from and in additio11 lO any other amount inef\Jded in weir judpler.t. Thi~ prmi~ion d; intended to be 
severable from tb~ c)lherprovisirms of this Apeetnent. and shall survive ud not be merged inlO an)· NCh Judgment 

(n) }'«o Al,gley. No P.ny has ibe. rijhr or auttlodty 1o. ani shall not. asswnc or create uy ohllpion of any nature 
~on be-baJf ofdlc other Pmtic& Cir bind Cbc Olber P~ in 811)' 1'S)')ett wb~. 

(oJ ~· /Uly dii;putc, di.f'Rrcnce M' question rdsting to or arisirig ~ :my:"of 1he Panics conceming ihc 
~on. tn~, elfect or impl~ oflhi~ A~l or die rights or obliptiom. of any Party hcreofw11l 
ht submined to, and senbi. by a:rbitratioo by a iingle art>itmor chosen by the CO!n'Cpood!l'lg Rqional Office or rhe 
Amerir:.n .ArbitnlionAssoc:ilitioli in ...-eordancc with the Com:mttciilRufes of the,~ Atbintion Auoclati1.in. 
The Parties shall $11bmit briefs of no more dWl l 0 pages Nd lhe am~ bearing sbalJ be limiltd to two (2} days 
miiximum. The atblntor shall apply Ma55acJ111m;.s law. Unku odimwilc qm:d by the Panics. athil!arian will take 
~ in. Boston.. M~tts. U.S.A. Any c:onrtha.•gJurisdii:doa over the. ma&1cr may elller judgment cm the 
.wat'd or the .iubibfOI". Service: of 1 petitiQa to confirm the arbilr.ition awa may be made· by ftillllrmail or by 
tOllmlllfCial · i=xprcss DJail, to :the a1lGrDey fllr' the Party or, if 1111~ to the Porty at the Wt~ buiincs$ 
address. lf'howeYet, Depositor Pnd/ar Benc&ciaey ieftuc: tet submi~ to arbitration, ihc matter shall not be subm1t1cd Co 
11rbitration ;md lnm MOUDtafn tnay iubmic d1t amtter so any coun of cor.ppc:tcI!c jurisdiction fot an iatcrpleader or 
$iwi1ar t.etioa. Onlcu adJudied 6thawise, any eosn of arbitration incurred by Iron Mount:i in, including reasonable 
aaomey 's fees and CO$lS. shalt be diYided equally and paid by 0C!p(lsiwr and Bcndkiar:y. 

{p) J,cgu!m:jom. AH Parties ar~ te$p0ru>ihle. for and W&mlllt. to ihc ~•c:nt of iheir iml1vldual ac:uoos or omis5ions. 
~mptiaiic; wldl an applicable k!ws. rules and regulations, i12i;hu:lin1 bw not limited tQ; cusrorm In~ inipon; ex,pon 
and rc-expon la!IP"S; llld govcmmcnt regufalioas tJf :any country fiom. Df' ro which the Ocpcnit Mawrial mi)" be 
dt:li\;m:Q in ~i:cord.anrc wirb the- pro">i5ions o( diis Agreement. 

(q) No Third Pan:y Rich!:s. thi$ A.grc:nml! is rnadr. solely for me benefit$ of the Pwi.e~ IO this, Agreement lll'ld tkir 
respccth"C pcrlli~tted ~rs Rtld. ~signs. and no other persoll or entity $hall have or acquire an~ ri,gb! t)y 'lti rtuc: of 
tbi~ Agnxm..'nr unless orberwise .agreed to by all tht parties betde>. 

(t) Amendment. Tb~ Agrmnent may only be madif'icd by mutual wri1~n :i~t of rhe Parties. Dcpo5itQt', Iron. 
Mountmn and any p.111iclllar Bencfidaiy shall bavc the right WI amend dUs ~«it. as it applies 1o Sllch 
Dmdiciary, UpOn the IJIUIWll agrCemt!nt ef all 'thrtt pal'ties. The ameni:kid Ult1'llS tpplicablc to such Bendiemy li'hall 
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be ~1 JQnh on lb; applicable U.hibit E. and the •grcement of all elm:(; p!rtics thereto shalt be evidenced by tl11;if 

c: .~a:uti\11~ of such Exhibit E. 

(s) Entire AgrecmeoL The hrtie~ agree that ttiis A~nt, which itl.cludes all th(• Exhibits attached bcrc:to and all vahd 
Woric Rc:qucslli scubmitted by cha Panics. iS the c:omplcle ~t b<:twieen the Parties heri;w i;;onc:cmiog !hi: 5ubject 
matter of lhis Aif~'Cment Md replaces un:y prior or contm1por.m«ius oral or ~Tittcn co1llinwria1fons ~<!ell rhc 
Parties. There arc: nu c<,mdltions. uruferstlmdings. a~me.nts, rcpll!Sentlltions. or warr.miies, ~pressed 1:1r impficd, 
whkh ;uc nal specified herein. ~h of the panics buein tt"P~ll: and wamn1s trust the aec:ution, dclii;ery, llnd 
pcrfomiancc: ofthi;; Agreement hu been duly .uthori2cd and signed by a pel'SQn who meets starutory or other binding 
appnw1l to sign oo behalf of it$ b1!$~ organization a5 named in thi!> Apement. 

{t} Cwnterpam. This Agreement may be c:r.ecult'd in &!IY number or counterparts, c:ach of' which ~II be an original, but 
•If of which 1og¢1hcc shall c:onstirute one:. iJmnJmc:nt. 

{u) S!itViYfl. ScctiOnli 6 (Term and Termination). 7 (Ger!.cral lndenvury), 3 (Wanantit.."S), 9 (Confidential laform;itioo), IO 
(Limitation or Liability). 11 (Coosaplernial Damogcs Wan·Cf), and 12 (General) of lhfa Agreement mall swvive 
1¢nt1matiott of this A.~t or m;- Exhibit anached. bettto. 

{.,.) Aftlliacn. "Affiliat(:!;". Mused bt:reio, shan mean those entities coJlirQlling. cootwlled by, or under common CC!Jltrol 
with. a Pan}' 10 Ibis Agreement. for pu~ oft.he folql>ing definition "c:onjrof" (incllldin& "controlled by" and 
"undef c0%Mlou camrol") shall mcart O'Mlmh.ip or, w Ile •right to aoquire: (a) not Jess than fifty percent (Sil%) of the 
voting $tOClc ofa coiporation, (h} the right to vote 1IOt k:ss than fifty !SO%) of Clie voting stoclc of a corporation. or (cl 
m>t less~ fifty (50%} ottersbi1> intsest in ·~or otbcrhu$iness entity. 1t is lhc uuention of the~ 
(i) that each Affiliate shllll be bound by 1hC' tt:mlS wt eondit>ons of this Apeemenl• (ii) dun an of the $C1Yices 
provided undtrthis Ayeemcnt be ·m!Mle ava&ble to tllfb AffiJiate, (iii) e1eb Affiliate shall ht: mrirled to <:nforcc d1is 
Apment against ll'QCI Mountain and that: (Jv) each. A11iliate shall be a lhird party bcneficirey oflhi5 Agreement. 

Nuie: Ir co111rae1iog elecll'Onically via die 4.lOline poml, clicking the "I Accept~ button d~l:tyed 11s part oftbe ordering 
~. evidcnccJ agreement 10 ~preceding rerms 111d conditions (lhe •Aguemenq .. lfyou a.re entering into this 
Agn:emcnt vii the online portal on behalf of :a ~omp.illy or other leg11l entity, you reprcscnl that you have !he aulhority to 
bind such cntiry to these tenm and conditions, in whicb case tile tctJm *you" or "your• shall refer 1(1 nr:b entity. Jfyou do 
Ml ba"e s~h authorit)', or if}'t'lu do not 11grec widl these ttm?s anti ditions, you mBSt. ~lect die "J Decline" button, 

DEPOSITOR 

SJG."1,UIJR£: 

P~'TNAME: 

Tm.£: 

I ON MOU1'"TAIN INTELLECTUAL 
ROPERTY MANACEMENT. INC. 

NOT£: AUTHORIZED PtRSONSINOTICES TABLE:, Al'l!'"D BJLUNC CONT ACT INFORMATION T uu: 
FOLLOW ONTH£ NEXT PA.CE: 

Apt> ....... "'OpenitiliHI C ...... 11: 
l!'U ~11Mt~Uiil C>,xfdi•U 

N•'°"' k~a T rotli 
l>t~ t.b) l7. ZGOI 
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DEl'OSITOR At:TIIORlZED PER80N(S)/NO'DCF5 TABLE 

Please prt>'Yide the nanl£.(s) and contact information of lbc A.11th0iiied Per.5on(s) under this Agn=emenl. Al: Notices will he 
sent elec:t.roniC411l)' mtd/or through n:;guJar mi:iil to die appropriate address set forth below. - · 
• Pltwr NIME: Auistana! (fo.end Coumel ...... 
Tm.ID 

F.r.un. Al>mtESS Sns:m..bayM@ti~m 

STREr.T Atlf>IU.SS 
St V.Uq Str-n Parkway?~ 

• Code1'06 I 

Pl~V1NC&f0fi'IS'l'lln; ·lt.lnmf'A 
Po6TALIZIP Coor. 19355 

PIMl&NUMBU: 610-Zl.9-8513 

F .4X NllMl!Ell H0..11"'831) 

Bn.LINCC0'.11.'JACTDl'TORMATIONTABl..E 

Please provide the name and conract information of tbe Billing Coofal.lt und:rlhis Alreemmt. All lt1\rtlicc$ will be sent 
dccttonic:ally 1ndt'or 1Juwp ngulat mall to the appropriate addrC$& ~forth lielC>w. 

P'IW'iT NAME~ SIN•Ba!ne. 
Tine 

EMA.ft. Al>t>atsS s-bavJIOO!rsh!JUen', .~ 

STllEET ""1lolt:m. 
$1 \'alley Strt2m Pad;w.y, Mail 

.CodeEW 

Pa~t'ST.l'TJ: Mamm.PA 
Jlos:r'Al.JZIP C<lb£ mn 
l'HoNE NUl\Ult;a 'ID-2l,·851J ,,_ 

F4~NUMIJU ,10-2),-6461 

JR.ON MOIJNTAIN INTELLECTVAL PROPER.]Y MANAGEMENT. INC. 

A:! JIOlices s'!'>u.Jd be ~nc to i11mclier:t§er·dcF:l!fiml!=!l&Ain.cnm OR lron M~n lntellectoat Propcny Man~me:n.t. 
(nc.., AUii: CJ1eut Sc:rvlee$. 2100 Nro:ro51i Pv way~ lC ISO, Norcross. GcosJ1a, 3007 l, USA. 
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MOST BE COMPLETED EXlllBIT A-1;.~!!!~r.".i~it W~~~ucs!_:Eo:posit Aca1t111f Ngmbcr: .J'S/ "f' tyt} 
j su1 .:1" 1: su1nn· oi:<.nur1to~·!llb•D• 'ft<11t:1: J'.•1<1\. l.."' "''"r.\o:.it,f~•K~1 • .,.,.. .. rw11 , .. t»•:·h'M' ·*'''ut I '".'.'"'hnr. l 
C~hfd.. lia,{et) IG A:IJ ~. ' ". i.-~ o"tt~ h'!ot~J. N!v·". 's. .... 11.ki.."" in ,:~4 .~~" um1$r~ ftxo·~i:t.;. 'Uii,.,.· \.'!\ ('J')""- :t'-"~1-.lff.. frt... ........ ( 'Jw,cl.; lun, .... Mkntm 
otdt!t •rn.itt ..,, ~ Si.1'hl.~·Jro\~"'"~"'5>Ul.11Y Ut~I l~:i\·.rubhk ~di(:' 1\p~'9..'1il dl-f' r.,tw~ r.n:~ . 

' _ .................. .. •-··---- ------· -------+--'""-' ~+------+ . ' 
181 $ctwp FM 111111 ~n tn1l .. OJPI JIOW....,,.,., dqiooit-=""' .,.;~ 0 ilDdlt<I.,..._ .,.__, ,. p l><pe>ltor •Oil· 

Cmiae>.__...,~11>e•C-11tCo11nc:H·1•J10l»dbolo.,. , 0.._efttlory 

ISID<i-1• 
"-'"-" 
i.thlll11~ 
~ 
Ct-Accw 

0Addt.nll· 
1-J')'Tm 

[J/..u LtWI l . 
Dtpedt Compile 
T.i 

0M<IL4'Vdl · 
Depotlt ll...i.ilil)' 
Tttt- lliurt 
c..,.n ... 

0-"<W~4-
'Pt(IMll tlialrilltt• 
Ta1-hD 
V•-~·Test 

JRlllMc> .. liiJI ... 'l!I Kt up - .de(*ilaaioun< in fllilDl,BC..., ~-ID l)cpo!it 
-w~ •t11bc-1yxmalil>can!IOlle~h .. t'41ia..a.lU. f~ ....... - ...... 11 
,.,,..,. _.......,. lllat.itlcl&* arillmiltd4tposill. cl<mJoilc ~-tl>""" 
Mlllltlllin°"""""""~~Ctorerlisr._.."'11ino;_~ 
.....,, oldeiM!nitWclricl!.equc:sfl,ad-micWJ,.. or......_ AQiail ~.,.;Ii be 
mi,Cltod9"Cltl>dqivo.i1....-iaal1mWknlblalepial'Oi)llllitlof'!'Cili•se....,..._ 
_ .. t1w: ... <tiomia!C111lftlillllll"""'1dWarli~ • .v.<Wm1:er .. D1JJ~· 
lroo MMbia will lbl!iU • Wodt ...._lo Nd ali_licilry-. __ ., dq>aoii<-i and 
"'""'F_. ripb....,.;.i.d wllli Ibo:-.. ........ .-.lllr. llcwliciili')' will have..­
ID bQpM..mi1Gcamccl"*!!lcmw~IC:-f«_,,.,---~ 
....,_...,.. orduJrgmje wort'.11.eqtl<:llS. Ind ~ilfaalll$; "Clitnt"'-F*m be 
...itnod IOtadl~""""llmt oad,_;.ie.nif>ilt lljlOnrcoi-t .... l'lel'lililic-1-1 
- ·"' U.. -cid-Mllllnll1 ofW«'dl.oqueou. 

Jro11 """'"'11inwilf ~ ""mtaddl"'1cal dopooi•-"' IO -- ......,._...,...to 
- DcpolitMolcml a.i wtt1 k-ly5*'Cd.in c;<llllll01lcd ....... _, .. 1m ~~ 
-llMct~ ..... ..clkll~tliol ......... ll>eloilitJOcpc.lt~L 

1nR. Mo-o. .. ·1a~aa ln•C111xl' Ta<oc Iii<> initi>l dcposl1.uidl 1~ "~"""i 
ckpcoi1 ...i;. ....i.billry, •• .......,, ~·r fil• d.Htilinli<lli "'*'· ~fviol: 11oe­
prncna:1~ otbaild ~·IMl~1MlcrilisRq\ld11'1110-~ 
Dcpasilol'• 10fN·-<ls:¥ck)pmall C11~~ Olqlll indlldet.arcpon .,Ille~ will illchuto 1*ild 
bouolian!, !ik ci • .,.;r....,;OV> talllcs 411'1 lio~. ID llSditiol\.. lllo lql«t will liSI ""lllitcd 
llOl\w.r•.i....top:am.-c..W1. illeJlldiols. 'lritlwlur l..,itAlion, ""lllinxl ..,.iu.- t.l-Colc 
-' """'l'Olm,lhinl.·1*'1)1 ~.Ii'""°"'· "PO'"tni.-.,11e1111, 1Dd h.v!lio1re, U•<ll ti lr"'1 
Moual&in'• wJ,.;. of lhc 4iq>MiL f.,. C<r<rtmgcnci••· &cw...1-

1 .. 1 MHntaitl ~u f•lf"~J a W- R ... Hol t1 l'"'ferno i 'D<patll C•llll!k Te.C, ,..lliell 
imcillliet••l-W')'Teo!*ldcrli..rl.-b"'tpl .. _llliflloo.,.,......'Moftw""' ...,_ttllftr_I,...,__... Notllllll -la,hkJiicllkulct Md 
....... _..kfffit....-.1 fduriati.11, Cftdll\9 •f ClllltP"-ealff IMtlJd 
...,n.-.,wflll • llmll npert-111 u.. P~ Pant' •IPl'dllle tbt llt'pMll 111.-i. 
TM •• ,.., l'ait)' ud ..... M-1'1- Will q;et•C • -· Sbrllll!Clt, ar """"' l"!OW") 
priori.Ille JUrUffalllJJ-1. 

U... -"' wij) fi>llill o ll/<llli. kff!~ 1'l JIC'l'.(<>nDone DcpoW Coottik Td: B111a1Y C............, wlJid, Dld•u ...._...., cflhc lilci buit ~ ll1dlcpmil. Caqrilc Test ID lilc 
oellllll l-...1 to:b,..lo!D' oa Ilic 8<oc:ficia<)I·'• •"" » '""ute 1 "'1! . .-a. ic< lilo eizc:. wllh • r....i 
.... -IO·llii>~U.,. P""Yn:pall.grhc Oocpot~ w.i.riol. The ·~"""7·udltoio 
M-""'ill"!l' .. Ol!•-S-tofWori<("SQ~priorto!h:.m..oft.IOllntcm. 
hall Mownlaio wit !Ulfih lllorl.~~ io~onn-.Oepoolt(;on,pilcl"ntf.-i U..bility ....... "incl•• camrmiali• llm ~ lluilt&ppi ........ "'""' !'ft'l"'d)' ... irn1allai "l;nal 
"'f'Ol1 wlB bl:- IOU.. l'oy;,,f l'ony l'GpldiD£ th<: lkp<1oit Malcriol. '!loo l't,ylnr Pany and. lmci 
M011nltlin .. ,11""°"~'3"""'°"' Sw<lllQ!fof Work ("SO\\~I 1riatc1<>!hcs11nutruf~llmmL 

'""' M-"' luttill ~ w~ l\~llMID """'d~ll m1..,.ialo.in ..,, lddi!itml *"""' .. 
dcr.....i .. idllt: lh<~lcc ;.1,~ llui>lical< """'P~....., be Ir. Ille~ ol oitbot · 
ph~l f1!Cllja«~kt11<llli<:~. 

'""' Mou"""n ,.;u ~· v..oit. R~ to «I•= 0cpo,;1 Ma".u.l ~ ful""'"'11 iMTI><Cifi~ 
~ddoedmEwbltC."flclc-~f~tM:almat."lll.cf..,,,....~;c,A~cr•1•n" 

lro:r 11.!ounllin •"lt pnmdo iU C:.CH>W faplrl coosulli"I! ~IU<i "'I ft ~-..tlllll SQW """'"'"Y 
.,,..d "'try el! Plitt,.., 
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EXHIBITK 
CONFIDENTIAL 

£XHIBITB 
DEf'OSIT MA1'£RIAL DESCfUPT'tO~ 

l>t.."IOSl'r NAAJ£ ,OIP 0U'0$1T \'f.11510:"1 
~ Namt .zT1i ·~ ;,, t.mJUDt ltistur:Y·r~) -

05'1(1511' l\fmu (l'U:ASE L.\11£&. AU.Mf:DI~ WlTM l'K~DuoslTN.\ME l'll<mOED Aic;l\1'} 

·--.Tm:· .. 

Q CD-ROM I DVD 

OPLT"f• 
0DA1"'Iape 

~Mmn" -r MDlATYP.E . .. 

r 0J.S1' tlom· OiU 

I 0 OCJWmelllad<111 
r: 0111td Dmt /CPU 

t 0 C#'t11$t Bca1nf . 

. ~in'M.~~f~~lll­
{sftQFrllf 1117fl:ff. : - . • 

Dt:POSJT !JvcltVt'TION(l'te.1St check cithct· '"Yes'" W "N'>" ~!al\' ~d ~kt~ a$ appivjlriak) 

b llN ~·" a~•ll)' .rtillt iaes eacrytiWd? O\'• orO No 

. Qt'A."'1iri 

' 

It yes, pl..,. litehute ••Y poawotft utt deciypdoo !Olli tlacriptloa M:•. PIQR .iso .icpofJt all R•CffMd'V flit,,.,,.. ..,..rt ~h. ttlh .ti:s-k. 

Enayptian-•liiame_~--·--· ·--- -~- --- --· ·-Venion ___ ~,~----
liaciJw.n:rcqt1ired __________ • _____ ~--~--~---~---

So!\¥.iR Jl:l!llind _ _ .. ______ ·----·-· - -•.. -- - ·- ·- -. ----. ·- ··-· ··-----
--------~----~-~- ----~-- ...,. · -- - · · ·--· 

L..J J cerliff for O!!pmi1er·tbi1.1he lbove d~bcd Ikpos.ll U Iron Ml,ll.llltQI lia$ impo:Uld 8Jjcf ~ieplt!d llu: atioYt rJcsi.;ribed '! 
MaU!rial Liq been ~lllined el.«tnmically m- sent~-~ c~.tl ~it_ Ma!!!!rfal ~idl;:relecl!i<>niully t): _physicaly. !mn Moonbin 
(:~11tts5 mai• cameno Itt1n McUJtc.in at die addT"ESsbeluw. ...,111 no11fV l:1mml101 or anv tfu~.';;5·------~-4 

. !'liA!ltf:! ...... --.--~--~----~~--~----4 
D.\TE: . o."n:; 

Nqu;: Jr Dt1!911to1' b plt\ajcallv Win Dfp!l!jr Mrtrrial tp ltun Mou!J•ln. 1fk*a btjrel att medS. and ma:il alf 
Uepodr Matatr4 !!1th thr mprgpri!ts E1hlbk f y111 com""Gi!l emr~u carrin to tl!f lo!lgw!nr •s!P~= 
lnm Molllliain lnidlttl?lal f'ruperty Mar..agerw.:nt. lnc. ' 
Alltl : Vauli Admir.i$tl':ili0«> 
2100 Nore~ f'ltkway, Suit.e IS'O 
Sol'Q'0:1$, OA 3001 J 
Tel~phttnc: 800.875--.S~ 
F1C5imile: 71(1..t3'·M11)1 

t
-~---n~Jfol_""l~O~ MOY._~"TAt~ USE-O~t'r':_(~OTEDDJSCka>"A!'iO~.~:_JSCALl'\SPE<.'T~9~--- _J 
------ - --~-- t' - - . . . --1 

l _J .._ __________ .......__~-----------~----
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EXIDBITK 
CONFIDENTIAL 

EXHlBITC 

REU:ASE OF DEPOSIT MATERIA.l 
Utposll Act1>unt N11mber: 3 V 9 ?-C-

lnm Mwntllln will ilf;C the following procedmes •o process any &.OOficiarY Work R~llf~ to rcl~c Dcpmil 
Ma1erial.. All no1iCC$ undo'. thi~ Exhibit C shall be sm1t pursuanr tn the IL'RnS of Scctla" I :?(h) Notices. 

. . 

! . Release Conditions. Depo~itor and Beneficitll1' a~ tbai 1 Work Request for the release of th~· D.::posit Material 
shall be ba:;cd so:lc:I)' ori ooc or more of the fullowmg collditlon~ {deffoe,d ~ .. R~leas~ Coaditiotls'"); 
The Beneficiary t"'fuesting cbe release is 11 \'llbd BCftef!ci:lry wirll rights under this Agttcmcnt and :my Ofl¢ of rhc 
follm\oing: 

(i) Any specific rcliease conditions ef,fccd to in the License Agreement or other a~mcnt bc:twcco the 
~sitor and ·Reneficimy repillting die 1t'le of lbc Dcposi1 Material covered under this Agreement;-01 

(ii) Failon: oflhe Dc;>ositi:.ir to funci;iQn a5 ii going concern or operate in tbe in the oniinary coorNC; or 
(iii) Oc:po:situr is w~ 10 voluntary or illvoh11ua.iy batikruptcy. 

2. Release W9rJc R.cql§. A BendieiatY may submit a Work Reqllnt to Iron Moanmin to reJeasc· tht Dqxisit 
.M.;uemil covered under this Ap.cm:at. lron Mountain will send• Writtm nonce of this Bcncfici.11.ry Work 
Rcqucsr: widiin five (S) busin= ~ fo che Depositor's Autboriud 'P.erson. 

'3. s&ntrm' l!!Sln!ctiOf!J- From t~date lroft Moumain mails written noiice ofthe Beneficiary Wutlc R~ ro 
rel~ Deposit. Materi11l wve:n:d. rmder lhi:s Asreement. Deposiio,. ~tivc(s) $hd1 haw: ltiirty (30) bus;ness 
day.$ to deliver IQ Iron Moontain contrary in~trucclons. C011.172ty litsoucti~ 1ihall rnc1NI the vmtten 
representation by Oe;positor that • Rcle.sc CoodUion bas not occurred ur ·h:ls been cured (MContrmy 
lnstrucri<l1'15"). Contrary Instructions shall be on cDmpany letulrh~ 1111d signed by on authorized Dqmsi'IOr 

· ~rescnt1:1tive. Upon receipt of Contrary lruJtnK:liom, Iran MOUDlain shell promp1ly sclld z copy to ~(w:iary'~ 
Au1hctizcd PcrSQn(.$). M'.klifo:malJy, btin Mountllin shall notify bo1h ~tor and BeneficillJ}' Autboriztd 
Pmon(s) that the.re:~ a dispulc lo be re$<)1ved pursu~t tu !he: Disput.C$ pro'<ri5iom offbi.s A~cmc:nL lro11 
M(IUlllain will continue 10 siore. Dqi~t Maierial without n:tcase pe.nding (i}joint instructions from Depositor and 
Beneficiai:y with ms1n1c1fo1'1$ to R:I~ the DcpO&lt Mllier+.il; or Iii) dii;puce resolution pursua1n to the Disputes 
pro1'111i.om or U1is .Agreement; ur {iii) J«eipt of an order from a court of comperen t jurii;diction .. 

-4, Be!£1t§ecf J?ewsii M@talal. If Iron Mount;iin 1loes nm m:civc CunlriUy ill$ttucti0!1$ from 11n authorized 
Depositor r~~cnc.ative, lron Mounrain is au:rhorized lO rdCllK. Ocposii Mattrial 1u lhe Beneficiary or. if more 
\ban ~· Beneficiary .is rcgi'1ered to 1he deposit, to release a copy orDc:posit M~ 10 the Beneliciary. t'roti 
Mountain is entitled to receive 1111 undisputed, unpaid ScrvM:c Fee! due Iron Mownain ftom the Parties before 
flllfilliog the W«l Request le) release Deposit Ma~al covered Wtder 01i:; Aen:ernent Any Pany may cure a 
ddittlk of paYJlletlt of Service fees:. 

S. Tmni11atlcm efA!lreement. This A~nt will terminate upon the release ofOeposit Material beld by Iron 
Mounuiin. 

6, Rish! lo Qse F<tUowin,g R&!li:asc. Benefitimy h11$ I.be: right under thi$ Agittmcnt lo use tht Depo$il Matertll for 
th~ ~k ~ uf c:on1i .. uing Uie hmdi11> motdcd' to Beoefidary t,,y Che. LiC(:DSc .Agreement Ben~ficiary's use 
of die De~it Mal.Crial$ shall be subject lo the lice11se resi'rieti<lns and O(hef' applicable tenns and conditiOA~ of 
Ille Lk-~ Apemmt Notwithstandil'!g, the Beiteficiary ;:hall not have access to the Deposir Material un~ 
then:' is a release oflhe Deposit Marcrinl m aeC1)f'(iancc with Ibis Avcemcm.. Scneficiaeywli be obligated to 
main111in the oontidm&lity of the rcleued Oep<»it Maternrl. 

ll'M-D ver.()9(112006 
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EXBIBITK 
CONFIDENTIAL 

£XHIB:ITD 

AUXILIARY DF.POSJT ACCOUNT To ESCROW AGR££~fENT 

Aux.iliat)• At«>wil Null1ber •.. -.~---------­

---~----("Dep0$ltorj. and Imo MoUJlcain lntcllcaual Property Mm1apmmt. fnc. ("lron 
Meeatailtj have aiftlml i.nl(I the ab(we rcfm:aoo! ~tow Agreement ("Agreement;. Pl.lrsulllli &o that 
Agll!l!mtnt Benetid!lry or Depoi;ilor muy create additional de~i1 accounts('" Aaxllhiry Depo.dt Attount"} for the 
pu!p>$.e t'lfholding etddiiional Deposit Mattn,.1 in a upattitt: ateoWll'. wbicl1 Iron Mountain Will m,abtta!!i sep(lrarel}' 
from ('lthet d.."posit alXOUnl$ U'tlder this Agreem¢nt Tbt n~ w;.i;ount will be ri:fctencc:d by !he following munc; 

____ __..._~ ______ (''Ocpwit Acco11nt N:amt''). 

Punuam {O the Airccment. Dc:posimr may submit material tQ be held in this Au.tjJilll'.t Ile.posit ACCO.II.Ill by 
submitting • prcperly &lled om Exhibit .B with the llc;it16it Ma1erial IO Iron Mountain. Far avoidaice o( .,ubt, 
Bcdcficia:y's righu and obtiptjons relafa-e to a. Depos.i1 Material bell in 11tty deposit accOIJJJf Wide! this 
Agmmem are: gMremeci by lhr: expMS.\ ren11S nf lbe Agreement; thir> form docs not prav:itfe any eddibonal rights in 
1he Dcposi1 Maulrial. 

1he UDdcrsigoed bcrcby agrees that •ll l'eml$ and wndt.ions of the abo~~ refer«iced £41crow A~menr will govem 
tbis Ainiliary Depostt Ac«JUllt. The temiinatioo m expiration of ll!Jy othtt ~' accowir will ttot affect rhis 
ac<.'Otllll. 

DEPOSITOR 

.--~-----"t------------···-

TJTU: 

UlON MOVNT AIN l~TEILECTUAL 
PROPERTY MANAGEME1"i,1NC~ 

Sfm'IA.Tl!RE: 
i--~-~-~-r-~~~~--~~·~·~ 

[ J'mnNA'\1£.; 

I TJTLE: 

D.~:n:: 

I.RON ~IOUNTA1N l1'1trELLECTUAL PROPERTY MA!SAGEMENT.fi\IC. 

All noctces shwldbii sent ru i11!$ii!!T1tst;~ice!!W:u~~ OR Iron Mowi:ain ~lee1Uaf Jlroperl.)• Manniem$t, 
Inc .. AUil! Client Sen-ices, 2TOO Norcrou Parkw11y. Suile I SO, Norercss. ~ 30071, USA.. 

Page l l cfl>i 
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EXHIBITK 
CONFIDENTIAL 

EXHIBIT E 
E:>.:ROU.!\U:NT FOf(M 

Depositor arid lrw.Mowuair. littelb:i:llld Pro~ Man~gemcn1. Inc . ("11011 J.foum;ii11:~),. r.cl'"C'~ ~e.koo.,,.fo<lj<' tlia! 

Bt!l:D1C•AM'I' CO~PA'IY NA)IJ;: . · . ls lht 81!11>eflcla~· ~fcnied \!> N:i• the: l:~l'('lw Ag;ecmerit lha1 
~llPJ'IOl15 Oepo5ll Actoo•t ;'llumbn: ,'? Y-~----·~-------with Iron M~unwn a~ the ~~row !£Cl1L Sdefi~itl')' 
ii l'.td'l)' ~to be bi:/und by air riro~·t.ions of Wcll• /\gr«n1e111. 

The- Beneficiary b liceMCd !be followin1 A.pplwion(s) fJtlm Siemens and shall be carolled imo Ill.: di:sigiiate4 0e(lt.11iit Accounts below· 
~ 

D INVISI~ Oq>ositArcoi.mt # --~·· 
C Railioltigy/~ Woi:\flow Deposit Mi:oimL # ---
0 l..IOOraltlt)' ~1 Ac~ounl it -~- .· 

0 J"l'lllm".acy Dcpot;it ACCOOllt # -~~~· 
D Decition Suppo.i ~il AccOWlt ff --------· 
0 Enlcipri!ii' Docun:nl. ~111 tlepo'$i1 Mcm.mr # ---· 

a Mei!Serics4® Deposit Account#' ----
0 So.rllll®OiJlialr ~itAocGuntll --·-·· 
0 SOll!iMe J'ioancials ))epolil A-t t' ~--
0 .~Carcliolo&>' DcpMitAccountll __ 
O Eagle. 200CJi:I} Deposit Acr;oun.t It - ·-
c SIONA1tJRE.Cl J>epom Acco1A11 # __ _ 
0 Sicmml Of'ENLinkt; Deposit A·ci:e<mt # -----
0 UNllY-t: Deposit All«lU!ll # ---- . 
0 !)'ll&Q Imaging Dcposil A«00nt II -----
0 liJI"'° Dyn11mics Dcpaslt ArtOUllt ii --~--
Q J'~lieni !dclllifii:aliOl'I SJ1s1c111 Deposit Aa::en.mt II ""·- __ 

3PM-fl vcrJl90!2006 PlliC rz of 14 
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EXHIBITK 
CONFIDENTIAL 

811'.llUIC1AR\ At.'THORU:EP Pms<JS(,~)11"1QTICL'i T.tRU;. 

F'tir-Pfllvidf 1)111111.me(s}aNI mni-.ct ~nf11rmll:tio:lr. 11r111t Audlorittd ,.rson(s) Ulldtt' dus Agntmtlil. Atf !lilitkcs will b.! srnt 
rlectrollically or throo:JI tqlllv ml.ii la tl!.t llflpY<iprillt. addras $et fotlltllcl11w. Pltast ((llnflkt~ all infwmation as applicable• 
J1Komplttr i11fonn•hon IH)' flll<illt in Iii tf~llllf Of pr-5$.g. 

tmc: 

l'tl5r . .uz.1" coo[ 

1 
r.o~NUQU I 

PAVJ:SG tARTI' CoMl'4~YNA.\t£~ --------~----­
Blu.iNGCONT•CT INFORMATION TABLt 

Pli!Mt ptevWf tile a.amt and ceetact h1fO..matfoD or dlt BlUlftll: Contllet-widcr this Agrnmcnt. All Invokes will lit 
tent to dlis ladMdaal st tlae a&lrest stt fortll below. 
~!'WIO:: 

Trru: 

blaa. .\.Wltl:.5$ 

stJa1' ADDHSS 

hcM."'iQ:i'Ctn".iST.-Tt . 
l'mr41J.1.IPC:0DE 

PHOM: NUMR:a . 
, .. .u.Ni••F.Jt 

l't. .. Ctl.-.ttoua# 

DEPOSITOR BENEFICIARY 

!---------+--~----~~·----

----
Tnu: 

!-------+---------··~ 
i>Afi.: 

IRON MOUNTAIN INTEU.EcrtJAt, PROPillTY MANAGEMENT, INC. 

r SIG."C.\Tt!R.E! 

D"'T£: 
E~IL ADDRESS: loPll!ffefttu~itrtiifitaamo11ualffem . 

• .!\II sio~ lll Iron Mo1t11lllla f:~I Pro~· Ml!lage•ait, luc. sltould ~ Sl!llt 10 ipmchcm.,_-nfo~'S!!:1ro:1:mounu1m ,l.lm OR 
lrnll Mo.r.lain frltHtciual l'rcpcny Man111gc."lnc:n1, In~ .• Ann: Cliali Servi«s. 2100 ~arcrois P2rkv.ay, Stii1e 15'1, ~~. Gcct! ia, 
3001'1, USA. . 
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EXHJBITK 
CONFIDENTIAL 

EXHfD11"Q 
Esc11.ow Or.1•os1T Qu..:s·no~'j \IRE 

lntroduai"'' 
F,rorn ii me lo cimc, tecbnuktg;· es.:nw.· beneficiaries may eurdse their rieJtr I<) perform verification .~ervices Thi!. is a. ~rvice lhat 
Iron Mouniaiu pro~ides fur rbc purpos.c <.•f 1111lidatillg rdCV11nce. cornpletene£s, t11ncncy, accur.aey and fom:1io11ali.'Y or depo>h materiab ... 

Pi.17111<r~ ({f{}tf.t!iiibttnaire 

In Ord~ (()r lmll Ml'lllntain lo determine the deposir m:iterial reqtiin:mems l'llld to quore fi:c5 as.socia!cd with vmfic:s!Um seY\iceS, a 
«1mpll'!ttd deposit quc$liunooirc h r~cd. It is the responsibility of.the escrow dcposiWr ro complele the q~irc. 

/lf$1rucli.011S 

PlcaliC complett tire questionn:tlte in iii 1tt1tir.ety by aill>wcrfog evuy question with llCCUrate cbta. Upon rompleticn. pi.ease return the 
ei~mplcloo quesdormaitc 10 the benc:ficiaty asking for it.~ cumpletian, or e-ITlllil ic to Iron Mount:U11 io the attention of 
verifts:ation@itonmount.ain.com 

EM."l'fl><' IJqw:sit Q1usdom1airr 
Genenl Description 

!. Whar is the gerienal function of th~ software 10 be placed into. rs.crow? 
2. On what media will (be .source code be delivoercd? 
.!. \\'JW if lbe J~ of~ deposit in megabytu? 

Requlremt11fs for tilt £:ncutio11 of tM Softw•re P1otecled by ~e bcpodt 
1. Wliat arc the systenJ haniwve requir~ to su.cccssfully c:J.c.Clite ~ softwa~7 (memory, disk space, etc.) 
2. How many mftdlines arc required to completely set up the so!twafe:?' 
J. What 8l'e the sol\warc aod $)1$1etn softwar~ requirement!!, to eitee\M the software and \"Crify c:orrcct opcmtion.? 

Requirements: for th r Assembly er tile DeJ-it 
I. Describe the notwr: of the .source oodc in the deposit. (Does the deposit include inleqm:.led cod::, compiled SOWl:C, or 11 

m.~n.m:? How de the diffcrem parts or fhi:: deposit relate to each other?) 
2. How many b11!1d. proet!ISCurc thcre'.1 
3. How nliUIY UAiquc build t!WirontnCnts 111c required 10 asi;ctnhle the material in tbe i:s~rnw dc:pos.11 in1n lte dcliverabl.es? 
4. Wbat hardw111e is r~uired for caeh build environment IO compile tbc software~ (including memory, dis': $pace, etc.) 
5. Wbat opernling systems (incl.idi11g vctSioos) arc u.\Cd dilling OJmpilahon~ I~ the software ~:itecutcd on any mher·oper.ning 

sys1emalvcr~on? 
6. How many ~cp.iratc d~livc:.cabk ~unponcncs (euc::utablds; ihate libraries. ere.) aro:: buiU'1 

7. What contpilers!linkcf£/OlhCJ tools (bnnd IUid \'Cf'Sion) ~ DCCC5!W)' to buiJd the 1pplica1Jon'? 
fl . What. if Any, thitd-psrty libntrics arc used 10 build ihe software'? 
9. How loog OOe;; ii coo1p.~c build of 1be software talce:'! How much of that tiJne requires somtt !Cmn· of hnmrut inleraction and 

bow much ig autom:itetl'? 
10. Do ~'Ou have a formal build document describing the n«mal')" steps for s.ystem confij!:uration and compiMioo? 
I L Do you have 1111 t111emal QA process? If $0~ ple&51: give a bricfdescriptiun of the testing process. 
t:?. PIC1lk list the appropriate technical penoof$) Iron. Mountain niay cotH3Cl regtltdin{! this set ofa;crow dtp0$it ®lt:ri:ils. 

Pl~llH provWe >''"" 111Cit1W11l ~rific11titm r1>ntu1:1 iltfmmatkm uJui.,.• 

COMP.A,,~': I 
SIGNATURE' l ·-· 

-1 
l'RLVfNM1~: .•. 

, ADDRl'~'i:S t: 
! I . .\lnlltESS 2' 

CITY.ST "'1'E. ZIP 

TfLEl'"HO"lf: ===1 --·--· 
E:\IAIL ADDRESS: I 

For additiotutl information about Iron Mountain T~linical V.:nficauon Services, plea.st <."Onl.Jlct 
Manager of Verification Services ar 97ll.U?-J6{1I ext. 100 or by e·mail at m31lrn: »el·lfK.alioRifi:inu1moun1:1ln.com 
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Summary of Siemens Travel and Uving Policies 

The following is a summary of the principal provisions of Siemens' present policy for 
reimbursement of the travel and living expenses of its employees within the United States. Siemens 
passes these charges through to Customer. Siemens' policy for travel and living expense 
reimbursement may be changed by Siemens from time to time to reflect changes in economic and 
business factors. 

1. Commercial Air Fare. Employees must accept the lowest logical coach class airfare available in 
the market place on any reasonable air carrier. · Air travel is not permitted between the cities of Philadelphia, 
PA, New York, NY, Baltimore, MD and Washington, DC. Employees must use ground transportation to 
travel to these cities. 

2. Car Rental. A rental car should be used when the cost is less than that of other available 
transportation such as taxis, airport shuttles, and personal cars. When renting a car for an extended period of 
time, employees should use Siemens' preferred suppliers at discounted rates. Cars in the intermediate class 
(midsize) are authorized for use. Larger cars are authorized only if three or more people are traveling 
together. When possible, two or more people traveling to the same location should share a car. 

3. Use of Personal Automobile. Commuting between the employee's residence and nonnal work 
location is not reimbursable. Employees are not authorized to make long distance business trips using their 
personal automobile that exceed 200 miles per day, unless authori7.ed by their manager in advance of the 
trip. It is more economical to use a rental car if the business trip exceeds 200 miles per day. Employees will 
be reimbursed for business usage of personal cars at the IRS standard rate. Gasoline or other related 
automobile purchases made while using a personal vehicle for company business are not reimbursable. 

4. Rail Travel. All domestic rail travel reservations should be booked directly with Amtrak or other 
rail companies. All rail travel must be booked in coach class. 

5. Other Ground Transportation. 
• Taxis - Employees will be reimbursed for reasonable taxi fares for inter-city transportation. 
• Airport Transportation -The most economical mode of transportation should be used to and 

from airports. These include but are not limited to buses, subways, taxis, shuttles, airport 
shuttle and car services and personal car. Consideration must be given to the length of trip and 
associated parking costs when determining the most economical mode of transportation. If 
using a personal car to drive to and from the airport, employees must subtract the mileage of 
their daily commute to/from work before submitting for reimbursement. 

6. Airport and Other Parking. For any trip longer than one day, employees should use the 
economy/long-term parking which can be on airport property or off-site. For off-hours travel only (arriving 
to the airport prior to 6:00 AM and/or leaving after 9:00 PM), the short term parking garage can be used for 
safety reasons. When using a parking meter, reasonable expenses incurred are reimbursed. 

7. Tolls. Siemens reimburses for tolls incurred while traveling on company business. A receipt is not 
required unless the tolls exceed a daily limit of$ l 0. Frequent travelers using an automated toll system 
(e.g., E-ZPass) may submit their toll charges for reimbursement upon receipt of a monthly statement from 
the provider. The traveler must indicate which charges are business related on the monthly statement. 

8. Lodging. Employees must use the hotels listed in the Siemens North American Travel Directory 
or those hotels with which Siemens has negotiated discounted rates. Siemens will reimburse employees for 
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reasonable dry cleaning or laundry charges for trips exceeding seven (7) consecutive days of travel. 
Siemens does not reimburse employees for in-room movies, mini bar purchases, and health club/spa fees. 

9. Meals. Meals are reimbursed when business travel requires an overnight stay preventing the 
employee from returning home or when business requires the employee to leave home very early or return 
home lat~ and causes the employee to incur meal expense. Lunch is not reimbursable unless incurred on 
weekends or holidays while on company business. Itemized original receipts for each meal are required. 
Multiple meals (e.g., breakfast and dinner) are reimbursed up to the maximum amounts per day shown 
below. 

Travel Period 

Domestic Travel - Monday 
through Friday 
Domestic Travel - Holidays & 
Weekends 

Maximum Reimbursable Amount 
Per Day 

$40.00 

$55.00 

10. Telephone Usage. Phone calls which are made for business purposes are reimbursable with the 
proper documentation. Personal phone calls for safe arrival and emergencies are reimbursable while on 
business travel provider proper documentation is provided. Travelers will not be reimbursed for use of 
airline in-flight phones. When staying at a hotel, employees should avoid making phone calls that have 
an added surcharge. Siemens will reimburse employees for reasonable hotel high speed internet access 
charges while traveling on company business. For infrequent travelers, occasional cellular phone 
expenses incurred for business purposes are reimbursable. For frequent travelers, all wireless services 
used for company business must be procured and reimbursed through the Siemens corporate programs for 
cellular phones. 

11. Receipts. Employees must submit original receipts, except for personal car mileage, metered 
parking, and tolls under $10 per day. 
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Standard Beta Test Amendment 

This Amendment is made as of the_ day of , 20_, between SIEMENS MEDICAL 
SOLUTIONS USA, INC. ("Siemens"), having its principal office at 51 Valley Stream Parkway, Malvern, 
Pennsylvania 19355 and CITY AND COUNTY OF SAN FRANCISCO, a municipal corporation 
("CCSF"). 

CCSF is hereby authorized and agrees to "Beta Test" Siemens' new [INSERT NAME 
OF BETA SOFTWARE] ("Beta Software"), in conjunction with the Information Technology Agreement 
between Siemens and CCSF dated July 1, 2010, as amended ("Agreement"). The following additional 
terms and conditions shall apply to the Beta Test. 

I. The Beta Test will be guided by a Project W orkplan, which will defme the schedule and the 
responsibilities to be performed by the parties and which will be based on the Statement of Work A 
preliminary Statement of Work is attached hereto as Attachment A. CCSF and Siemens each agree to 
perform their respective taSks set forth in the Project W orkplan arid to thoroughly test the Beta Software 
as specified in the Beta Test plans even if CCSF does not intend to use a particular function after the Beta 
Test. Changes or decisions which affect the scope of the work effort or which delay scheduled 
completion of the project may result in a charge from Siemens to CCSF and must be made in writing and 
signed by CCSF's designated project manager and Siemens' designated project manager. These changes 
shall be defined as "Change Orders" and will detail the nature of the change and any professional service 
fees due for said change. Using the Change Order Process described herein and in the Agreement, CCSF 
may engage Siemens to perform or complete tasks designated as CCSF's tasks in the Project Workplan at 
Siemens rates, which shall be due and payable by CCSF monthly as incurred on a time and materials 
basis. Siemens will not perform work beyond the scope of the work effort without a Change Order. 

2. Although the Beta Software will undergo quality assurance testing by Siemens prior to delivery, 
such testing in an internal environment does not .ensure that all possible combinations of system options, 
have been quality assured. CCSF acknowledges the developmental nature of this project, and the fact that 
Siemens does not warrant the Beta Software. CCSF and Siemens agree that the purpose of the Beta Test 
is to verify the functionality, validate the Documentation for the Beta Software, and assist in identifying 
any software errors that are as yet unfixed. When a Beta Test problem arises, upon receiving a report 
from CCSF, the Siemens Beta team will provide technical support assistance. CCSF may report the issue 
using Siemens' on-line Event Issue Management system or by contacting Support Services directly at 
(610) 219-8600. Siemens Support Services will coordinate Siemens' response to resolve the problem. In 
addition to error or problem reporting, CCSF agrees to provide Siemens Beta team with timely feedback 
and validation regarding Beta Software functionality. 

3. Siemens will supply supporting materials and draft Documentation regarding the Beta Software, 
which is preliminary and is subject to'change by Siemens. CCSF acknowledges that Documentation for 
the Beta Software is still under development and in some cases will not be completed prior to completion 
of the Beta Test. Siemens values customer validation and feedback on the Siemens supplied 
Documentation and supporting materials. CCSF agrees to review the supporting materials and 
Documentation and provide feedback to Siemens to assist in producing "final" Documentation. Siemens 
reserves the right to copy and modify the Documentation inclusive ofCCSF's input as an aid to other 
Siemens customers. 

4. Neither party shall have any liability to the other relating to the Beta Test. CCSF shall have full 
responsibility for the care and well being of its patients and any reliance by CCSF on the Beta Software 
shall not diminish that responsibility. The defined terms and the confidentiality and use restrictions of the 
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Agreement shall apply to this Beta Test, to the Beta Software and to its Documentation. Siemens has 
exclusive title to the Beta Software, its Documentation, and any Modifications, Adaptations, and 
additions thereto. Siemens retains the right to use for itself and its customers all Modifications, 
Adaptations, and additions to the Beta Software developed during the Beta Test period. 

5. CCSF and Siemens understand that either party may terminate the Beta Test by written 
notification to the other party if the Beta Test is not progressing according to the provisions of this 
Amendment. Siemens may terminate this Amendment at any time, without costs, at Siemens' sole 
discretion, if Siemens determines that further CCSF testing is no longer required. The Beta Test and this 
Amendment shall expire upon receipt of this notification. 

6. For purposes of this Amendment, "Generally Available" or "GA" shall mean that Siemens has 
announced that the software is ready for Delivery to licensed customers generally, whether as a new 
Application or an Update, Release or Version of an existing Application. If a Version of the Beta 
Software is made Generally Available, the GA version will be provided to CCSF as an Update, Release or 
Version of an already-licensed Application under the terms of Support for that Application under the 
Agreement. CCSF shall de-install the Beta Software and Siemens shall be under no further obligation to 
support the Beta Software six ( 6) months after Siemens announces the GA Version. 

7. CCSF-specific Custom Programming and/or Adaptations performed by Siemens outside of the 
Project Workplan will be permitted unless such Custom Programming or Adaptations would, in Siemens' 
view, extend the Beta Test timeline or entail new regulatory requirements. Any Custom Programming or 
Adaptations outside the Project W orkplan will be billed to CCSF on a time and materials basis. Custom 
Programming or Adaptations that Siemens agrees are needed as part of the Beta Test will be incorporated 
into the Project Workplan. For purposes of this Amendment, "Derivative Work" shall mean work, 
including Adaptations, Modifications and Custom Programming, based upon one or more preexisting 
works including Applications or any other form in which a work may be recast, transformed or adapted. 
A work consisting of editorial revisions, annotations, elaborations or other modifications which, as a 
whole, might represent an original work of authorship is still a Derivative Work. Siemens or its suppliers 
shall have the exclusive title to, copyright and trade secret right in, and the right to grant additional 
licenses to all Derivative Works. 

8. To support market references, CCSF agrees to consider allowing at least LJ site 
visits per month during the first LJ months after First Productive Use of the Beta Software 
and at least LJ site visits per month for the next LJ months thereafter. CCSF 
agrees to allow Siemens to use its name in promotional materials and will provide a reasonable number of 
telephone or other references. Siemens agrees to review with CCSF all such promotional references in 
advance of publication. 

9. CCSF has previously agreed to obtain the Equipment and Third Party Software detailed in 
existing Schedule 1 under the Agreement, and currently Siemens anticipates that Equipment and Third 
Party Software will be sufficient for CCSF to perform the Beta Test. Quality assurance and on-site 
performance testing may require re-evaluation of those requirements. CCSF acknowledges that the 
equipment requirements for operation of the Beta Software may change as the test progresses and agrees 
to acquire any additional equipment required to complete the Beta Test. Except as otherwise set forth 
herein, CCSF shall be responsible for the integration of any technology required for the operation of the 
System into its own enterprise environment. 

10. Siemens will perform a technology assessment prior to commencement of the Beta Test to review 
CCSF's hardware, software and any other technology components that may impact use of the Beta 
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( Software. Siemens will provide CCSF with a copy of the assessment findings and recommendations and 
CCSF agrees to implement Siemens' recommendation before commencement of the Beta Test. 

11. Siemens will provide training and education to CCSF, and/or courses on the Beta Software. 
Siemens agrees to train up to (__) of CCSF' s employees as trainers in the use of the Beta 
Software at no additional fee to CCSF. CCSF agrees to send the appropriate individuals to the education 
classes. Those trainers shall be responsible for training other CCSF employees. Training will be 
conducted by conference call or Web cast. CCSF understands that the courses and educational materials 
will themselves be preliminary and in a state of development. Siemens values customer validation and 
feedback on the Siemens provided training content and educational materials. CCSF agrees to review the 
educational materials and/or assist Siemens in the development of courses to be used in training users of 
the Beta Software. Siemens may adapt and use CCSF's input to further revise Siemens' training content 
and educational materials for the benefit of other customers. 

12. CCSF's project team for the Beta Test shall consist of (__) IT analyst(s), ___ _ 
(_)Nursing Advocate(s), (__)Physician Advocate(s), LJ Clinical Core 
Trainer(s) and other representatives from CCSF's Information Systems and end user departments as 
indicated in the Project Workplan. CCSF's project team shall meet with Siemens' project team as often 
as necessary. Siemens agrees to provide one (1) Project Manager and one (1) hnplementation Consultant 
and other representatives from Siemens as indicated in the Project Workplan to guide CCSF in 
petfortning the Beta Test. {NOTE SELECT ONE OF THE FOLLOWING AND D;ELETE THE 
OTHER: Siemens staff will perform ~e majority of its Project Workplan tasks remotely and will only 
be on site for training and testing of the Beta Software in CCSF's production environment. OR Siemens 
will perform all of its Project Workplan tasks remotely.} 

13. As required by 42 CPR 1001.952(g) and (h), CCSF may be required, where applicable, to fully 
and accurately report any discounts or credits or other financial concessions described in the Agreement 
or this Amendnient, in the applicable cost reporting mechanism or claim for payment filed with U.S. 
Department of Health and Human Services ("DHHS") or a state agency, and, upon request from the 
applicable agency, mustprovide the information contained in the Agreement or this Amendment 
regarding any discounts, credits, or other financial concessions to DHHS or the state agency. 

14. This document constitutes an amendment to the Agreement for Beta Test purposes only and 
supersedes all other commitments between Siemens and CCSF with respect to this subject matter. As 
hereby amended, the Agreement remains in full force and effect, and is not otherwise modified by this 
document in any way. 
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IN WITNESS WHEREOF, and intending to be legally bound, Siemens and CCSF have executed this 
Amendment as of the day and year first above written. 

SIEMENS MEDICAL SOLUTIONS USA, INC. CITY AND COUNTY OF SAN FRANCISCO 

(Type or Print Name and Title) (Type or Print Name and Title) 
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Network Management Framework 

Herein described is a framework that allows joint management of Tl LAN interconnect network between 
Siemens and CCSF. 

Siemens Responsibility 

Siemens is fully responsible for the availability and operation of the Tl lines between Siemens and CCSF. 
Siemens will procure the phone lines, enslire maximum diversity, cause the lines to be installed and 
monitor the lines 24x7 for availability and utilization. 

Siemens is fully responsible for the connection between CCSF UP, to and including the DSU at Siemens 
and client site. 

Siemens' network responsibility in the Siemens ISC includes ensuring availability of VT AM, NCP, 
Token Ring, DSU, telco lines, and all CISCO router components. Siemens monitoring responsibilities 
include system availability, response time, line quality, transmission quality, DSU and router 
performance. Siemens will use industry standard tools which currently include: Netview (NCCF, 
NLDM, NPDA), and Netspy to perform monitoritig tasks. 

Siemens will honor any network measures such as filtering to meet state and local CCSF security 
regulations: 

Siemens will serve CCSF with ten (10) business days advanced written notice for any changes to a router 
configuration in the Siemens ISC, that would affect the Siemens - CCSF connection. 

San Francisco General Hospital & Department of Public Health Responsibilities 

If, after using monitoring tools listed above and concluding that an Siemens responsible problem does not 
exist, Siemens will request that CCSF examine their network for problems. Siemens will attempt if 
possible, to "lead" CCSF as to a probably cause of a problem. 

CCSF shall provide Siemens with ten (10) business days advance written notice for any feeder node or 
remote site attachment to the CCSF network. 

CCSF shall provide Siemens with ten (10) business days advance written notice for any new protocol 
introduced to the CCSF network. 

CCSF shall provide Siemens with ten (10) business days advance written notice for any router changes on 
the CCSF side. Siemens will evaluate and review any changes as requested. 

CCSF will have at a minimum. onsite hardware, software and personnel capable of monitoring all current 
Synoptics hubs, end stations: Intelligent (PCs) and unintelligent (VTs), all routers inter (Siemens and 
CCSF) and intra (within CCSF network), as well as segment utilization and collision percentage. 

Siemens recommends that CCSF not exceed 30% Ethernet segment utilization and not exceed standard 
CSMAICD collision rates. 
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CCSF will discuss with Siemens any hardware and software additions to the CCSF network to ensure 
compatibility and quantify any possible performance impacts. This would include for example, LV 
software for end user workstations, operating system upgrades such as NT. This does not include the 
introduction of any industry standard SNMP manager. 

Siemens requests 30 days advance notice if CCSF elects to have Siemens monitor or assist in monitoring 
any portion of the CCSF local network such as Synoptics hubs, end user stations, and intra network 
routers. CCSF will meet any software prerequisites for such monitoring as dictated by Netview and 
Optivity. 

Mutual Responsibilities 

Siemens and CCSF will discuss the installation of any router software upgrade to ensure its necessity and 
effect on the CCSF - Siemens connection. No party will upgrade router software without written consent 
of the other party, which shall not be unreasonably withheld. 
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Initial User Network 

The Initial User Network as described under and in accordance with the Agreement shall include the 
following: 

(1) The City and County Facilities and Locations listed in Exhibit "D". 

· (2) As to each facility listed in E:Xhibit "D'', the Initial User Network shall include all 
affiliated employees and providers. In addition, the Initial User Network shall include Non-Provider 
Users as restricted in the Agreement; and 

(3) Use of OPENLink Level n to access and input CCSF data from and to the System by 
Community P~blic Health Services including the AIDS Office, Forensic Services, Public Health Offices, 
and Mental Health and Substance Abuse. 
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BUSINESS ASSOCIATE ADDENDUM 

This Business Associate Addendum is entered into to address the privacy and security protections for 
certain information as required by federal law. City and County of San Francisco is the Covered Entity 
and is referred to below as "CE". The CONTRACTOR is the Business Associate andis referred to below 
as "BA". 

RECITALS 

A. CE wishes to disclose certain information to BA pursuant to the terms of the Contract, some of 
which may constitute Protected Health Information ("PHI'') (defined below). 

B. CE and BA intend to protect the privacy and provide for the security of PHI disclosed to BA 
pursuant to the Contract in compliance with the Health Insurance Portability and Accountability 
Act of 1996, Public Law 104-191 ("HIP AA"), the Health Information Technology for Economic 
and Clinical Health Act, Public Law 111-005 (''the HITECH Act"), and regulations promulgated 
thereunder by the U.S. Department of Health and Human Services (the "HIPAA Regulations") 
and other applicable laws. 

C. As part of the HIPAA Regulations, the Privacy Rule and the Security Rule (defined below) 
require CE to enter into a contract containing specific requirements with BA prior to the 
disclosure of Pill, as set forth in, but not limited to, Title 45, Sections 164.314(a), 164.502(e) and 
164.504(e) of the Code of Federal Regulations ("C.F.R.") and contained in this Addendum.' 

In consideration of the mutual promises below and the exchange of information pursuant to this 
Addendum, the parties agree as follows: 

1. Definitions 
a. Breach shall have the meaning given to such term under the 

IDTECH Act [42 U.S.C. Section 17921]. 

b. Business Associate shall have the meaning given to such term under the 
Privacy Rule, the Security Rule, and the IDTECH Act, including, but not limited 
to, 42 U.S.C. Section 17938 and 45 C.F.R. Section 160.103. 

c. Covered Entity shall have the meaning given to such term under the Privacy 
Rule and the Security Rule, including, but not limited to, 45 C.F .R. Section 
160.103. 

d. Data Aggregation shall have the meaning given to such term under the Privacy 
Rule, l.ncluding, but not limited to, 45 C.F.R. Section 164.501. 

e. Designated Record.Set shall have the meaning given to such term under the 
Privacy Rule, including, but not limited to, 45 C.F.R. Section 164.501. 

f. Electronic Protected Health Information means Protected Health Information that is 
maintained in or transmitted by electronic media. 

g. Electronic Health Record shall have the meaning given to such term in the 
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HITECT Act, including, but not limited to, 42 U.S.C. Section 17921. 

h. Health Care Operations shall have the meaning given to such term under the Privacy Rule, 
including, but not limited to, 45 C.F.R. Section 164.501. 

i. Privacy Rule shall mean the HIP AA Regulation that is codified at 45 C.F.F. Parts 160 and 164, 
Subparts A and E. 

j. Protected Health Information or PHI means any information, whether oral or recorded in any 
form or medium: (i) that relates to the past, present or future physical or mental condition of an 
individual; the provision of health care to an individual; and (ii) that identifies the individual or 
with respect to where there is a reasonable basis to believe the information can be used to 
identify the individual, and shall have the meaning given to such term under the Privacy Rule, 
including, but not limited to, 45 C.F.R. Section 164.501. Protected Health Information includes 
Electronic Protected Health Information [45 C.F.R. Sections 160.103, 164.501]. 

k. Protected Information shall mean PHI provided by CE to BA or created or received by BA on 
CE' s behalf. 

I. Security Rule shall mean the HIP AA Regulation that is codified at 45 C.F.R. Parts 160 and 
164, Subparts A and C. 

m. Unsecured PHI shall have the meaning given to such term under the HITECH Act and any 
guidance issued pursuant to such Act including, but not limited to, 42 U.S.C. Section 17932(h). 

2. Obligations of Business Associate 
a. Permitted Uses. BA shall not use Protected Information except for the 

purpose of performing BA' s obligations under the Contract and as 
permitted under the Contract and Addendum. Further, BA shall not use 
Protected Information in any manner that would constitute a violation of 
the Privacy Rule or the HITECH Act if so used by CE. However, BA may use Protected 
Information (i) for the proper management and 
administration of BA, (ii) to carry out the legal responsibilities of BA, or 

(iii) for Data Aggregation purposes for the Health Care Operations of CE 
[45 C.F.R. Sections 164.504(e)(2)(i), 164.504(e)(2)(ii)(A) and 
164.504(e)( 4)(i)]. 

b. Permitted Disclosures. BA shall not disclose Protected Information 
except for the purpose of performing BA' s obligations under the Contract and as 
permitted under the Contract and Addendum. BA shall not disclose Protected 
Information in any manner that would constitute a violation of the Privacy Rule or the 
HITECH Act if so disclosed by CE. However, BA may disclose Protected Information 
(i) for the proper management and administration of BA; (ii) to carry out the legal 
responsibilities of BA; (iii) as required by law; or (iv) for Data Aggregation purposes for 
the Health Care Operations of CE. If BA discloses Protected Information to a third party, 
BA must obtain, prior to making any such disclosure, (i) reasonable written assurances 
from such third party that such Protected Information will be held confidential as 
provided pursuant to this Addendum and only disclosed as required by law or for the 
purposes for which it was disclosed to such third party, and (ii) a written agreement from 
such third party to immediately notify BA of any breaches of confidentiality of the 
Protected Information, to the extent it has obtained knowledge of such breach [42 U.S.C. 
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Section 17932; 45 C.F .R. Sections 164.504( e )(2)(i), 164.504( e )(2)(i)(B), 
164.504(eX2)(ii)(A) and 164.504(e)(4)(ii)]. 

c. Prohibited Uses and Disclosures. BA shall not use or disclose Protected Information 
for fundraising or marketing purposes. BA shall not disclose Protected Information to a 
health plan -for payment or health care operations purposes if the patient has requested 
this special restriction, and has paid out of pocket in full for the health care item or 
· serVice to which the PHI solely relates 42 U.S.C. Section 17935(a), to the extent CE has 
notified BA in writing of such request by the patient. BA shall not directly or indirectly 
receive remuneration in exchange for Protected lnfonnation, except with the prior written 
consent of CE and as pennitte4 by the HITECH Act, 42 U.S.C. Section 17935(d)(2); 
however, this prohibition shall not affect payment by CE to BA for services provided 
pursuant to the Contract. 

d. Appropriate Safeguards. BA shall implement.appropriate safeguards as are necessary 
to prevent the use or disclosure of Protected Information otherwise than as permitted by 
the Contract or Addendum, including, but not limited to, administrative, physical and 
technical safeguards that reasonably and appropriately protect the confidentiality, 
integrity and availability of the Protected Information, in accordance with 45 C.F.R 
Section 164.308(b)]. BA shall comply with the policies and procedures and 
documentation requirements of the HIP AA Security Rule, including, but not limited to, 
45 C.F.R Section 164.316 [42 U.S.C. Section 17931] 

e. Reporting of hnproper Access, Use or Disclosure. BA shall report to CE in writing of 
any access, use or disclosure of Protected Information not permitted by the Contract and 
Addendum, and any Breach of Unsecured PHI of which it becomes aware without 
unreasonable delay and in no case later than IO calendar days after discovery [42 U.S.C. 
Section 17921; 45 C.F.R. Section 164.504(e)(2)(ii)(C); 45 C.R.R. Section 164.308(b)]. 

f. Business Associate's Agents. BA shall ensure that any agents, including subcontractors, 
to whom it provides Protected Information, agree in writing to the same restrictions and 
conditions that apply to BA with respect to such PHI. If BA creates, maintains, receives 
or transmits electronic PHI on behalf of CE, then BA shall implement the safeguards 
required by paragraph c above with respect to Electronic PHI [45 C.F.R Section 
164.504(e)(2)(ii)(D); 45 C.F.R. Section 164.308(b)]. BA shall implement and maintain 
sanctions against agents and subcontractors that violate such restrictions and conditions 
and shall mitigate the effects of any such violation (see 45 C.F.R. Sections 164.530(£) and 
t64.530(eX1)). 

g. Access to Protected Information. BA shall make Protected Information maintained by 
BA or its agents or subcontractors in Designated Record Sets available to CE for 
inspection and copying within ten (10) days of a request by CE to enable CE to fulfill its 
obligations under the Privacy Rule, including, but not limited to, 45 C.F .R. Section 
164.524 [45 C.F.R. Section 164.504(e)(2)(ii)(E)]. IfBA maintains an Electronic Health 
Record, BA shall provide such information in electronic format to enable CE to fulfill its 
obligations under the HITECH Act, including, but not limited to, 42 U.S.C. Section 
17935(e). 

h. Amendment of PHI. Within ten (10) days of receipt of a request from CE for an 
amendment of Protected Information or a record about an individual contained irt a 
Designated Record Set, BA or its agents or subcontractors shall make such Protected 
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Information available to CE for amendment and incorporate any such amendment to 
enable CE to fulfill its obligation under the Privacy Rule, including, but not limited to, 45 
C.F .R. Section 164.526. If any individual requests an amendment of Protected 
Information directly from BA or its agents or subcontractors, BA must notify CE in 
writing within five ( 5) days· of the request. Any approval or denial of amendment of 
Protected Information m~intained by BA or its agents or subcontractors shall be the 
responsibility of CE [45 C.F.R. Section 164.504(e)(2)(ii)(F)]. 

i. Accounting Rights. Within ten (lO)calendar days of notice by CE of a request for an 
accounting for disclosures of Protected Information or upon any disclosure of Protected 
Information for which CE is required to account to an individual, BA and its agents or 
subcontractors shall make available to CE the information required to provide an 
accounting of disclosures to enable CE to fulfill its obligations under the Privacy Rule, 
including, but not limited to, 45 C.F.R. Section 164.528, and the HITECH Act, including 
but not limited to 42 U.S.C. Section 17935(c), as determined by CE. BA agrees to 
implement a process that allows for an accounting to be collected and maintained by BA 
and its agents or subcontractors for at least six (6) years prior to the request. However, 
accounting of disclosures from an Electronic Health Record for treatment, payment or 
health care operations purposes are required to be collected and maintained for only three 
(3) years prior to the request, and only to the extent that BA maintains an electronic 
health record and is subject to this requirement. At a minimum, the information 
collected and maintained shall include: (i) the date of disclosure; (ii) the name of the 
entity or person who received Protected Information and, if known, the address of the 
entity or person; (iii) a brief descriptiOn of Protected Information disclosed; and (iv) a 
brief statement of purpose of the disclosure that reasonably informs the individual of the 
basis for the disclosure, or a copy of the individual's authorization, or a copy of the 
written request for disclosure. In the event that the request for an accounting is delivered 
directly to BA or its agents or subcontractors, BA shall within five (5) calendar days of a 
request forward it to CE in writing. It shall be CE's responsibility to prepare and deliver 
any such accounting requested. BA shall not disclose any Protected Information except 
as set forth in Sections 2.b. of this Addendum [45 C.F.R. Sections 164.504(e)(2)(ii)(G) 
and 165.528]. The provisions of this subparagraph h shall survive the termination of this 
Agreement. 

j. Governmental Access to Records. BA shall make its internal practices, books and 
records relating to the use and disclosure of Protected Information available to CE and to 
the Secretary of the U.S. Department of Health and Human Services(the "Secretary") for 
purposes of determining BA's compliance with the Privacy Rule [45 C.F.R. Section 
164.504(e)(2)(ii)(H)]. BA shall provide to CE a copy of any Protected Information that 
BA provides to the Secretary concurrently with providing such Protected Information to 
the Secretary. 

k. Minimum Necessary. BA (and its agents or subcontractors) shall request, use and 
disclose only the minimum amount of Protected Information necessary to accomplish the 
purpose of the request, use or.disclosure. [42 U.S.C. Section 17935(b); 45 C.F.R. Section 
164.514(d)(3)] BA understands and agrees that the definition of"minimum necessary" is 
in flux and shall keep itself informed of guidance issued by the Secretary with respect to 
what constitutes "minimum necessary." 

l. Data Ownership. BA acknowledges that BA has no ownership rights with respect to the 
Protected Information. 
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m. Business Associate's Insurance. · BA shall maintain a sufficient amount of insurance to 
adequately address risks associated with BA's use and disclosure of Protected 
Information under this Addendum. 

n. Notification of Breach. During the term of the Contract, BA shall-·notify CE within 
twenty-four (24) hours of any suspected or actuaJ_ breach of security, intrusion .or · 
unauthorlZed use or disclosure of PHI of which BA beComes aware andior any actual or 
suspected use or disclosure of data in violation of any applicable federal or state laws or 
regulations. BA shall take (i) prompt corrective action to cure any such deficiencies and 
(ii) any action pertaining to such unauthorized disclosrire required by applicable federal 
and state laws and regulations. 

o. Breach Pattern or Practice by Covered Entity. Pursuant to 42 U.S.C. Section 
17934(b ), if the BA knows of a pattern of activity or practice of the CE that constitutes a 
material breach or violation of the CE's obligations under the Contract or Addendum or 
other arrangement, the BA must take reasonable steps to cure the breach or end the 
violation. If the steps are unsuccessful, the BA must terminate the Contract or other 
arrangement if feasible, or if termination is not feasible, report the problem to the 
Secretary of DHHS. BA shall provide written notice to CE of any pattern of activity or 
practice of the CE that BA believes constitutes a material breach or violation of the CE's 
obligations under the Contract or Addendum or other arrangement within ten ( 10) 
calendar days of discovery and shall meet with CE to discuss and attempt to resolve the 
problem as one of the reasonable steps to cure the breach or end the violation. 

p. Audits, Inspection and Enforcement Within ten ( 1 O)calendar days of a written request 
by CE, BA and its agents or subcontractors shall allow CE to conduct a reasonable 
inspection of the facilities, systems, books, records, agreements, policies and procedures 
relating to the use or disclosure of Protected Information pursuant to this Addendum for 
the purpose of determining whether BA has complied with this Addendum; provided, 
however, that (i) BA and CE shall mutually agree in advance upon the scope, timing and 
location of such an inspection, (ii) CE shall protect the confidentiality of all confidential 
and proprietary information of BA to which CE has access during the course of such 
inspection; and (iii) CE shall execute a nondisclosure agreement, upon terms mutually 
agreed upon by the parties, if requested by BA. The fact that CE inspects, or fails to 
inspect, or has the right to inspect, BA's facilities, systems, books, records, agreements, 
policies and procedures does not relieve BA of its responsibility to comply with this 
Addendum, nor does CE's (i) failure to detect or (ii) detection, but failure to notify BA or 
require BA's remediation of any unsatisfactory practices, constitute acceptance of such 
practice or a waiver of CE's enforcement rights under the Contract or Addendum. BA 
shall notify CE within ten (10) calendar days of learning that BA has become the subject 
of an audit, compliance review, or complaint investigation by the Office for Civil Rights 
relating to the services provided by BA to CE under the Contract, provided BA is not 
legally prohibited from so notifying CE. 

Termination 

a. Material Breach. A material breach by BA of any provision of this Addendum, as 
detennined by CE, shall constitute a material breach of the Contract and shall provide 
grounds for immediate termination of the Contract pursuant to 
Section 23 of the Contract. [45 C.F.R. Section 164.504(e)(2)(iii)]. 
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b. Judicial or Administrative Proceedings. CE may terminate the 
Contract, effective immediately, if (i) BA is named as a defendant in a criminal 
proceeding for a violation of HIP AA, the HITECH Act, the HIP AA Regulations or other 
security or privacy laws or (ii) a finding or stipulation that the BA has violated any 
standard or requirement of HIP AA, the HITECH Act, the HIP AA Regulations or other 
security or privacy laws is made in any administrative or civil proceeding in-which the 
party has been joined. 

c. Effect of Termination. Upon termination of the Contract for any reason, 
BA shall, at the option of CE, return or destroy all Protected Information 
that BA or its agents or subcontractors still maintain in any form, and shall 
retain no copies of such Protected Information. If return or destruction is 
not feasible, as determined by CE, BA shall continue to extend the 
protections of Section-2 of this Addendum to such information, and limit 
further use of such PHI to those purposes that make the return or 
destruction of such PHI infeasible[45 C.F.R. Section 164.504(e)(ii)(2)(I)]. 
If CE elects destruction of the PHI, BA shall certify in writing to CE that 
such PHI has been destroyed. 

4. Disclaimer 

CE makes no warranty or representation that compliance by BA with this Addendum, HIP AA, the 
HITECH Act, or the HIPAA Regulations will be adequate or satisfactory for BA's own purposes. 
BA is solely responsible for all decisions made by BA regarding the safeguarding of PHI. 

5. Certification 

To the extent that CE determines that such examination is necessary to comply with CE's legal 
obligations pursuant to HIP AA relating to certification of its security practices, CE or its authorized 
agents or contractors, may, at CE's expense, examine BA's facilities, systems, procedures and records 
as may be necessary for such agents or contractors to certify to CE the extent to which BA's security 
safeguards comply with HIP AA, the HITECH Act, the HIP AA Regulations or this Addendum. 

6. Amendment 
a. Amendment to Comply with Law. The parties acknowledge that state and federal laws 

relating to data security and privacy are rapidly evolving and that amendment of the 
Contract or Addendum may be required to provide for procedures to ensure compliance 
with such developments. The parties specifically agree to take action as is necessary to 
implement the standards and requirements ofHIPAA, the HITECH Act, the Privacy 
Rule, the Security Rule and other applicable laws relating to the security or 
confidentiality of PHI. The parties understand and agree that CE must receive 
satisfactory written assurance from BA that BA will adequately safeguard all Protected 
Information. Upon the request of either party, the other party agrees to promptly enter 
into negotiations concerning the terms of an amendment to this Addendum embodying 
written assurances consistent with the standards and requirements of HIP AA, the 
HITECH Act, the Privacy Rule, the Security Rule or other applicable laws. CE may · 
terminate the Contract upon thirty (30) calendar days written notice in the event (i) BA 
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·( does not promptly enter into negotiations to amend the Contract or Addendum when 
requested by CE pursuant to this Section or (ii) BA does not enter into an amendment to 
the Contract or Addendum providing assurances regarding the safeguarding of PHI that 
CE, in its sole discretion, deems sufficient to satisfy the standards and requirements of 
applicable laws. 

7. Assistance in litigation or Administrative Proceedings 

BA shall make itself, and any subcontractors, employees or agents assisting BA in the performance of 
its obligations under the Contract or Addendum, available to CE, at no cost to CE, to testify as 
witnesses, or otherwise, in the event of litigation or administrative proceedings being commenced 
against CE, its directors, officers or employees based upon a claimed violation of HIP AA, the 
HITECH Act, the Privacy Rule, the Security Rule, or other laws relating to security and privacy, 
except where BA or its subcontractor, employee or agent is a named adverse party. 

8. No Third-Party Beneficiaries 

Notliing express or implied in the Contract or Addendum is intended to confer, nor shall anything 
herein confer, upon any person other than CE, BA and their respective successors or assigns, any 
rights, remedies, obligations or liabilities whatsoever. 

9. Effect on Contract 

Except as specifically required to implement the purposes of this Addendum, or to the extent 
inconsistent with this Addendum, all other terms of the Contract shall remain in force and effect. 

10. Interpretation 

The provisions of this Addendum shall prevail over ~y provisions in the Contract that may conflict 
or appear inconsistent with any provision in this Addendum. This Addendum and the Contract shall 
be interpreted as broadly as necessary to implement and comply with HIP AA, the HITECH Act, the 
Privacy Rule and the Security Rule. The parties agree that any ambiguity in this Addendum shall be 
resolved in favor of a meaning that complies and is consistent with HIP AA, the HITECH Act, the 
Privacy Rule and the Security Rule. 

11. Replaces and Supersedes Previous Business Associate Addendums or Agreements 

This Business Associate Addendum replaces and supersedes any previous business associate 
addendums or agreements between the parties hereto. 
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Remote Computing (RCO) Exhibit 

RCO 

Year End 
6130/2011 
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Cash Flow Illustration 

Year End 
6/30/2012 

Year End 
6130/2013 

Year End 
6/30/201·' 

Year End 
6/30/2015 

Year End 
6/30/2016 

Year End 
6/30/2017 

84 Month 
Total 

Support and Services $ 3,064, 164 $3,064, 164 $3,064, 164 $3,064,164 
262,2!!6 
61,660 

$3,064,164 
262,296 
123,320 

$3,064,164 
262,296 
123,320 

$3,064,164 
262,296 

3,320 . 

$21,449, 148 
1,836,072 

771,689 
Supplies ESTIMATE 262,296 262,296 262,296 
New~jlcatlons/Servlces _181,328 108,203 50,540 
RCO - Existing and New Applications 

SubTotal $3,507,788 $3,434,663 $3,377,000 $3,388,120 $ 449,780 $3,449,780 $3,449,780 $24,056,909 

Taxes &CPI 
Taxes 
CPI - Maximum 
Taxes & CPI Subtotal 
Total RCO 

In-house (ICO) Exhibit 

In-house 
Support and Services 
New Applications/Services and Account 

Management 
In-house - Existing and New Applications 

Sub Total 

Taxes &CPI 
Taxes Subtotal 
CPI - Maximum 
Taxes & CPI Subtotal 
Total In-house 

GRAND TOTAL w/ TAXES and CPI Max 

316,014 320,551 316,014 321,871 327,729 327,729 327,729 2,257,637 
134,210 139,579 145, 162 150,968 157,007 726,927 

$ 316,014 $ 320,55_1_ $ 450,224 $ ~1.~50 _j 472,89J_ $ 478,~ $ _4!14,736 $ 2,984,564 
$3,823,801 _$3,755,213_=._$3,827,224 $3,849,570--$3,92~,671 $3,928,477 -$3,934,516 $27,041,473 

Year End 
6/30/2011 

$ 213,808 

19'1,970 

$ 408,778 

Year End 
6/30/2012 

$ 213,808 

202,320 

$ 416,128 

Year End 
6130/2013 

$ 213,808 

202,320 

$ 416, 128 

Year End 
6/30/2014 

$ 213,808 

202,3~!0 

$ 416,128 

Year End 
6/30/2015 

$ 213,808 

202,320 

$ 416,128 

Year End. 
6130/2016 

$ 213,808 . 

202,320 

$ 416, 128 

Year End 
6130/2017 

$ 213,808 

202,320 

$ 416,128 

21,301 22,290 22,290 22,2£10 22,290 22,290 22,290 
17,504 18,204 18,932 19,689 20,477 

$ 21,301 $ 22,290 $ 39,793 $ 40,494 41,222 $ 41,979 $ 42,767 
$ 430,079 ,- 438,418 -$ 466,921 $ 466,622 $ 457,360 $ 58,107 - __ $ 4~,895 

$4,253,88~4,193,831 $4,283,145 - $4,308,192 $4,38Q,021 $4,388,884 . $4,3~411 

99 

84Month 
Total 

$1 ,496,656 

_1,~08,890 

$ 2,905,548 

155,039 
94,806 

$ 249,844 
$ 3,155,390 

$30, 198,883 

---. 
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Siemens Annual Report 

[see the PDF copy on the accompanying CD-ROM, also available at the fo1lowing link: 
http://www.siemens.com/investor/pool/en/investor relations/e09 00 gb2009.pdf] 

100 


