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FILE NO. 190947 ‘ ORDINANCE b

[Public Works Code ~-Major Encroachment Permit - 3333 California Street Project]

Ordinance approving a major encroachment permit for Laurel Heights Partners, LLC
(“Permittee”) to occupy portions of Presidio Avenue, Masonic Avenue, Pine Street,
Euclid Avenue, Nayfair Drive, and Laurel Street adjacent to 3333 California Street

(Assessot’s Parcel Block No. 1032, Lot No. 003) for the purpose of installing and

‘maintaining landscape planters, differentiated paving, corner bulb-outs, and'Qt_her

improvements; wéiv,ing conflicting requirements under Public Works Code, \Sneétions

800 et seq. and 810A,‘in connection with Permittee’s implemehtation of the

4 &

 encroachment permit and project development; making findings under the California

Environmental Quality Act; and making findings of consistency with the General Plan,

| and the eight priority policies of Planning Code, Section 101.1.

NOTE: . Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in smgle underlzne ztalzcs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double-underlined Arial font.
‘Board amendment deletions are in strikethreugh-Arial-font.
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the ‘City and County of San vFl’anCiSCOI

~ Section 1. Environmental and Land Use Findings.
(a) Atits duly noticed public hearing on September 5, 2019, in Motion No. 2,:9;5.12,,the
Planning Commission Cértiﬂed a Final Environmental lmpaét Report (“FEIR”) for théi?%s
California development project (the "Projeét”) pursuant to the California Environmental Quality
Act (“CEQA”) (California. Public Resources C‘ode Section 21000 et seq.), the CEQA
Guidelines (14 Cal. Code Reg. Sections 15000 et seq.) and Chaptef 31 of the Administrative -
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Code. On this same date, in Motion No. 20513, the Planning Commission adopted findings
under CEQA (“CEQA Findings”) in regard to the Project decisions, including a statement of .

overriding considerations and a mitigyation monitoring and reporting program. ("MMRP™). In

|| accordance with the actions contemplated in thls ordmance the Board of Superwsors has

reviewed the FEIR and concurs with its COhCIUSIOﬂS and finds that the actlons contemplated
herein are within the scope of the Project described and analyzed in the FEIR. The Board
hereby adopts the Commission's CEQA findings and MMRP as its own. The Planning
Commission Motions certifying the FEIR and adopting CEQA Findings and the MMRP are on

file with the Clerk of the Roard of SJ arvisors in File Np. 180047

[aYe)
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reference.

(b) In addition, on September 5, 2019, the Planning Commission conducted a duly
noticed public hearing on the Project, including a Development Agreement and Planning Code
ana Zoning Map amendments, an.d by Resolution Nos. 20514 and 20515 recommended these
actions for approval. As part of ifs decision, the Planning Commission found that the major
encroachment permit that is the subject of this ordinance was, on balance, consistent with the
City’'s General Plan as it is proposed to be amended and with Planning Code Section 101 A(b)
for the reasons set forth in Planning Commission Resolution Nos”. 20514 and 20515. The
Board of Supervisors adopts these findings as its own. Copies of said Motions are on file with

the Clerk of the Board of Supervisors in File No. 190947 and. are incorporated herein by

reference.

~ Section 2. Background and Additional Findings.

(a) Pursuant to Public Works Code Sections 786 et seq., Laure] Heights Partners LLC,

‘a Delaware limited liability company (hereafter referred to as “Permittee”), requested a major

encroachment permit to occupy an apbroxima’tely 14,400 square foot portion of the public

Supervisor-Stefani
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right-of-way to install and maintain: corner bulb-outs to increase pedestrian safety;
improvements related to the Phje‘ Street Stairs and Walnut Walk that allow for pedestrian
access to‘ the site; and landscaped planters and differentiated paving in- certain areas of the
sidewalk (collectively, the “Encroachments”). The Eﬁcro_achments would occur on Presidio
Avenue, Masonic Avenue, and Pine Streét' Euclid Avenue and Masonic Avenue; and Mayfair

Drlve and Laurel Street adjacent to 3333 Cahforn[a Street (Assessor’s Parcel Block No. 1032
Lot No. 003).

¥

(b) The Erwcfoachments_speciﬂcally include the folloWing: (1) the corner of Presidio
Avenue, Masonic Avenue and Pine Sfreet relating to the Pine Street Stairs, landscape
planters, and a corner bulb-out; (2) the corner of Masonic Avenue and Euclid Avenue for
landscape planters, a corner bulb-out, and differentiated paving.as part of Walnut Walk, and
(3) the comner of Mayfair Drive and Laurel Street for a corner bulb-out with differentiated
paving. A plan of the Encroachments is on file with the Clerk of the Board of Supervisars in -
File No. 190947 and incorporated herein by reference.

(¢) The Permittee will construct the Encroachments in conjunction with the 3333

California Street project on a phase by phase baSIS and the Perml’ctee shall maintain the

Encroachments for the life of the permit.

(d) In conjunction with the installation of the Encroachments, the Permittee will
undertake additional street improvements to inorease‘vsidewalk widths around the perimeter of
the project in accordance with plans on file with the Clerk of ‘the.Board of Supervisors in File -
No. 190947,

(e) The Board of Supervisors acknowledges that such sidewalk width changes qualify
for adfninistrative approval in accordance with Ordinance No. 34-12. A copy of this Ordinance

is on file with the Clerk of the Board of Supervisors in File No. 111281,

Supervisor Stefani -
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(f) The Board of Supervisors ‘approva'I of the major encroachment permit also
authorizes removal of 15 street trees (as defined in Public Works Code Section 802) along
California Street between Laurel Street énd Presidio Avenue and 19 significant trees (as
defined in Public Works Cdde Seétion 810A) along California Street, Masonic Avenue,
Presidio Avenue, and Laurel Street. The encroachment permit reques replacement of 88
street trees and 49 significant trees and payment of the tree removal in lieu fee for 12 trees,
all in accordance with Public Works Code Se’ctions 800 et seq. (Urban Forestry Ordinance)
and 810A (Significant Trees).

| (@) The Tfanspoﬁaﬁon Advisory Staff Committee, a City multi-agency review body
chaired by the San Francisco Municipal Transportation Agency, "at its meeting of September
12, 2019, recommended approval of the proposed encroachments.

(H) After a duly noticed public hearing on September 18, 2019, the Director of Public
Works (“PW”") recommended in PW Order No. 202030, dated October 16, 2019, that the
Board of Supervisors approve a major encroachment permit and associated maintenance

agreerhent (collectively, the “Permit”) for the construction and maintenance of the

- Encroachments, the street and significant tree removal and replacement described above in

“subsection (f), and related sidewalk width expansion. A copy of the PW Order is on file with

the Clerk of the Board of Supervisors in File No. 180947 and is incorporated herein by
reference.

(i) In Public Works Order No. 202030, the Director also determined under Public
Works Code Section 786.7(f)(3) t‘ha’[ because the Encréachments provide a public benefit as.
contemplated in the Pfojeot’s Development Agreement approved in companion legislation on
file with the Clerk of the Board of Supervisors in File No. 190845, the project qualifies for a

public right-of-way oécupancy assessment fee waiver.

Supervisor Stefani S
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Section 3. Requirements ‘fof the Major Encroachment Permif.
(a) The final approved Permit shall be in substantially the same form as that in the

Clerk of the Board of Supervisor’s file. The Permit is on file with the Clerk of the Board of

ASupe‘rvisors in File No. 190947 and incorporated herein by reference.

(b) The Permit for the Encroachments shall not become effective until;

(1) The Permittee executes and acknowledges the Permit and delivers said
Permit and all required d.oouments and fees‘ to Public Works, and »

(2) Public Works records the Permit in the County Recorder’s Office.

(c) The Permittee, at its sole expense and as is necessary as a result of this Permit,
shall make the following arrangements: . |
o (1) To provide for the support and p’rotection of City-owned facilities uﬁder the .
jurisdiction of Public Works, the San Francisco Public Utilities Commission, the Fire
Debartment, other City Departments, and public utility _Cbmpanies;

(2) To provide access to such faéilit.ies to allow said entities to construct,
reconstruct, maintain, operate, or repair such facilities as set forth in the Permit;

(3) To remove or relocate such facilities if installation of Encroachments
requires said removal or relocation and to make all hécessary arrangements with the owners
of such facilities, including payment for all their costs, éhéuld said removal or relocation be
required; and |

(4) The Permittee shall assume all costs for the maintenance and repair of the
Encroachments pursuant to the Permit and no cost or obligation of any kind shall accrue to
Public Works or any other City department by reason of this permission 'granted.

(d) No structures shall be erected or Construéted withiﬁ the public right-of-way except

as specifically authorized in the Permit.

Supervisor Stefani ‘ -
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Section 4.' Major EncroaphmentPermit Approval. |

(@) Pursuant to Public Works Code Sections 786 et seq., the Board of Supérvisors
hereby gran.ts revocable, personal, non-exclusive, and non-possessory permission to the
Permitiee, Laufel Heights Partners LLC, a DelaWare limited liability company, to occupy the
pub'licA right-of-way with the Encroachments and maintain said Encroachments u.nder the
terms of the Permit. | | »

(b) The Board of Supervisors daccepts the recommendations of PW Order No. 202030
and approveé the Permit with respect to the Encroachments, the st:reef and significant tree

removal and replacement, and related sidewalk width expansion. The Board also authorizes

bthe Director of Public Works to perform and exercise the City’s 'rjghts and obligations with

respect to the Encroachments under the Permit and to enter into amendments or
modifications to the Permit with respect to the Encroachments subject to the limitations set
forth below. The authorized amendmenté and modifications are those that the Director of
Public Works, in consultation with the City Attorney, determines ére in the bes’; interest of the

City, do not materially increase the obligations or liabilities of the City or matérially decrease-

~ the obligations of the Permittee or its successors, are necessary or advisable to effectuate the

purposes of the Permit or this ordinance with respect to the Encroachments, and are'in
compliance with all applicable laws.‘ |
(6) The Board of Supervisors acknowledges waiver of the public right-of-way
occupancy assessment fe.e'in accordance with the Public Works Director’s determination
under Public Works Code Section 786.7(f)(3) regarding a Develbpment Agreement project.
| (d) Notwithstanding any conflicting provisions of Public Works Code Sections 800 et
seq. {Ur_ban Forestry Ordinance) and 810A (Significant Trees), the Board of SQpervisors

determines that Public Works followed adequate procedures for public notice, public hearing,

and street and significant tree removal and replacement requirements and hereby approves

Supervisor Stefani
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the tree removal and replacement program as part of the Permit under Public Works Code
Sections 786 et seq. Any conflicting provisions of Public Works Code Sectio‘ne 800 et seq.
(Urban Forestry Ordinance) and 810A (Significant Trees) do not apply and are hereby waived.' :

Section 5. Effective Date; Operative Date.

(a) This ordinance shall become effective 30 days after enactment. Enactment occurs
when the Mayor signs the ordinance, the Mayor returns the ordinance unsigned or does not
sign the ordinance within ten days of'receiving it, or the Board of Supervisors overrides the
Mayor's veto of the.ordinance. -

(b) This ordinance shall become operative on (and no rights or duties are affected

until) the later of (1) its effective date, specified in subsection (a), or (2) the effective date of

| the ordinance approvmg the Development Agreement for the PrOJect which ordinance is on

file with the Clerk of the Board of Supervisors in File No._190845 .

APPROVED AS TO FORM:
DENNIS J. HERRERA, City Attorney

By:Q'y’////yL

JOH{\J D. MALAMUT :
Deputy City Attorney

n:\legana\as 01 9\2000037\01 392070.docx
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FILE NO. 190947

LEGISLATIVE DIGEST

[Public Works Code - Major Encroachment Permit - 3333 California Street Projeét]

Ordinance approving a major encroachment permit for Laurel Heights Partners, LLC
(“Permittee”) to occupy portions of Presidio Avenue, Masonic Avenue, Pine Street,
Euclid Avenue, Mayfair Drive, and Laurel Street adjacent to 3333 California Street
(Assessor’s Parcel Block No. 1032, Lot No. 003) for the purpose of installing and
maintaining landscape planters, differentiated paving, corner bulb-outs, and other
improvements; waiving conflicting requirements under Public Works Code, Sections.
800 et seq. and 810A, in connection with Permittee’s implementation of the
encroachment permit and project development; making findings under the California
Environmental Quality Act; and making findings of consistency with the General Plan,
and the eight priority policies of Planning Code, Section 101.1.

Existing Law

Public Works Code Sections 786 et seq. govern the procedures related to major
encroachment permits for occupancy of the public right-of-way and maintenance of the
encroachments. Public Works Code Section 800 et seq. and Section 810A govern the
procedures for removal and replacement of street frees and significant trees, respectively.

Amendments to Current Law

This ordinance would approve a major encroachment permit for Laurel Heights Partners, LLC,
the developer of the 3333 California Street project, to occupy portions of the public right-of-

- way surrounding the project with encroachments for the public benefit and maintain those
encroachments. As part of the Board of Supervisors permit approval, the legislation
authorizes the removal and replacement of a specified number of street trees and significant
trees. The ordinance makes findings under the California Environmental Quality Act and
adopts findings that the legislative actions are consistent with the San Francisco General Plan
and eight priority policies of San Francisco Planning Code section 101.1.

n:\legana\as2019\2000037\01392096. docx
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Recording Requested by anu
When Recorded Return To:

PUBLIC WORKS - BSM
1155 Market St, 3rd Floor
SAN FRANCISCO, CA 94103

DECLARATION OF USE

- IWE , OWNER/AUTHORIZED AGENT OF THE
HEREIN DESCRIBED PROPERTY COMMONLY KNOWN AS:

3333 CALIFORNIA ST
SAN FRANCISCO, ASSESSOR'S BLOCK 1032 , LOT 003

HEREBY CONSENT TO ALL CONDITIONS DESCRIBED WITHIN EXHIBIT "A",
INCLUDING ANNUAL ASSESSMENT FEE BASED UPON THE ASSESSED SQUARE
" FOOTAGE LISTED THEREIN.

Major Encroachment - Permit#  19ME-00010 .

(SIGNED)
- OWNER/AUTHORIZED AGENT

DATE OF EXEC UT.!ON:

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which this cerfificate is attached, and not the truthfulness, accuracy, or validity of that
document. : :

STATE OF CALIFORNIA )
)
)
)

SS.
COUNTY OF SAN FRANCISCO
On before me, ' ___a Notary Public
personally appeared who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(s), or the entity upon behalf of which the person(s) acted,
executed the instrument. .

| certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct. -

WITNESS my hand and official seal

Signature

(Seal)

“IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO" We are dedicated individuals committed to (eamwork, customer service and continuous imrovement in partnership with the
community. .
Customer Service Teamwork Continuous Improvement
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“IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO” We are dedicated individuals committed to teamwork, customer service and continuous imrovement in partnership with the
community.
Cusfomer Service - Teamwork - - - e GontinUOUS Improvement-——-- e
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Recording Requested by a
When Recorded Return To:
(Please Print Legibly)

DECLARATION OF USE

I/WE , OWNER/AUTHORIZED AGENT OF THE -
HEREIN DESCRIBED PROPERTY COMMONLY KNOWN AS:

3333 CALIFORNIA ST
SAN FRANCISCO, ASSESSOR'S BLOCK 1032 , LOT 003

HEREBY CONSENT TO THE WITHIN DESCRIBED CONDITIONS THAT APPEAR ON
EXHIBIT "A" ATTACHED:

‘Major Encroachment : - Permit # 19ME-~00010 -

(SIGNED)

OWNER/AUTHOQRIZED AGENT
DATE OF EXECUTION:

A notary public or other officer completing this certificate verifies only the identity of the individual who signed
the document to which thss certificate is attached, and not-the truthfulness, accuracy, or validity of that
document.

STATE OF CALIFORNIA )
‘ )
_ ‘ ) SS.
COUNTY OF SAN FRANCISCO )
On L before me, __a Notary Public
personally appeared who proved to me on the

basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed to
the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the

. instrument the person(s), or the enttty upon behalf of which the person(s) acted,

- executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of Caln‘omla that the
foregoing paragraph is true and correct.
WITNESS my hand and official seal

Signature

: .(Seal)

“IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO" We are dedicated indlviduals committed to teamwork customer service and cantinuous Imrovement in partnership with the
© community.

Customer Service Teamwork Continuous Improvement
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“IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO" We are dedicated Individuals commitled fo teamwork, customer service and continnous imrovement in partnershlp with the
. . . community.

- - Customer Service e Teamwork Continuous Improvement -

Page 4 of 12

4743



o~ AN

EXHIBIT A"
City and County of San Franuisco
$an Francizco Public Works - Buréau of Street Use and Map pmg
| 1155 Market Street, 3% Floar « San Francisco, €& 94103
= - sfpublioworks.arg < 12l £35-554-5810 - fax 415-554-6161

e

\‘% N , _ : _ : :
19ME- 0001@ ol \> ' Major Encroachment Permit
Address : 3333&WRN|A ST Cost: $5,018.00 Block:1032 Lot: 003 Zip: 94118

Pursuafj} tqfwc\'@ Section 786 - Requires legislation approved by Board of Supervisors.

™,
A ‘2 The Prado Group Inc.

% ORY COORDINATION WITH CONFLICTING PERMITS IS REQUIRED. PERMIT
\DER SHALL NOT COMMENCE WORK WITHOUT FIRST PROPERLY
COORDINATING WITH EXISTING PERMIT HOLDERS AS NOTED ON THE EXCEPTION
PAGE(S) OF THIS PERMIT. IF THIS PERMIT CONFLICTS WITH A CITY PROJECT OR
OTHER APPROVED PERMIT, THE PERMIT HOLDER OF THIS PERMIT SHALL BE’
RESPONSIBLE FOR THE PROPER COORDINATION AND EVALUATION OF THE SITE
PRIOR TO COMMENCING WORK. '

Permit Construction Date
Permit USA Number ‘ ~ tha

Purpose o ~ Stair and other improvements at northwest corner of
Presidio Ave and Masonic Av/Pine St. at the northwest
~ corner of Masonic Ave/Euclid Ave - additional tree
removals are requested on various frontages along the
subject development.

recorded encroachiment 0}

Conditions
"|Annual Assessment 0

'y Public Works. The permittee shall contact
Korks at (415) 554-7149 to activate the permit
:hedu!e inspection at least 72 hours prior to
# Wwapk. Failure to follow the activation process prior to

Commencmg work may resultin a correotlon notice and
/ (5, N\ “possible notice of violation.

The undersighed Permlttee\Q/ y ag\:giﬁzfo comply with all requurements and conditicns noted on this permit

R
AppllcanVPermltee i\%\j )
Printed : 10/4/5@1 BG‘QESBXNL Plan Checker John Kwong

Square Feet 0 \ B -
Inspection : Y % t commence until this permit has been

\R \

"IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO" We are dedicated individuals itled to rk, cust service and confinuous imrovemant in partnership with the
community.
Customer Service Teamwork  Continuous Improvement
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“IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO" We are dedicaled individuals commilted to teamwork, customer service and continuous imrovement In partnership with the
community,

Customer Service Teamwork Contij Improvement
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Permit Addresses
19ME-00010
*RW = RockWheel, SMC = Surface Mounted Cablnet

BP= Reinforced Concrete Bus Pad, UB = Remforcgaﬁ
Green background: Staging Only

% ‘Sidewalk Work, DB = Directional Boring,
or Utility Pull Boxes and Curb Ramps

A sTN W SONIC  {West RW : False

‘RVE \ PINE SMC: False. ; ; :

‘ST S/Wonly: . ' :

g False
: DB: False  : }

BP: False : ' :

UB: False

'_ It <> (f N\ MASONIC AVE | Tntersection {All RWifalse ¢ 0 o0
; ; ;\ N INE ST SMC: False °
: N2 0 T : S/W Only :

X o . False
& : DB: False

BP: False
B: Fal

"IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO" We are dedicated individuals committed fo teamwork, customer service and continuous imrovement in partnership with the
community.
Customer Service . Teamworic Continuous Improvement
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c\Exe ptions - Coordinath

AN
lt is mandatory tha(}réy;\\c Srdin »te'your permit with the following jobs listed. You will be required to call each contact
'sted and create a no,\te Thelirding the date contact was made, agreed coordination, name of contact, or date message(s)
eft if unable to reach s Spngaot. |
nifets:

Street Use Cf&ﬁ

*'MASONIC AVE / PINE ST\PRESIDIO AVE - Intersection

%Your Notes:

Streets:

:Your Notes:

Streets e e MASON]CA\/E/meST\PRES}DIOAVE .1ntersecuon O U U O S UO P OY

Permit Conflicts:

jYour Notes:

%Streets:

"IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO" We are dedicated individuals committed to teamwork, customer service and continuous imrovement in partnership with the
community.

Cust Service— - PR X 11707 S— - .. Continuous Improvement
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"IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO" We are dedicated individuals committed to teamwork, customer service and continuous imrovement in partnership with the
. community. . .
Customer Service : Teamwork . Continucus improvement
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Exceptions
'9ME-00010

PINE ST\
{PRESIDIO AVE

Intersectlo

>
N
N N \\)

?PINE ST\ \xl\t eltion
:;PRESIDIOA E T

\)

\w

zintersection

:MASONIC AVE \
: PRESIDIO AVE

;Intersection

‘MASONIC AVE\
| PRESIDIO AVE
{MASONIC AVE\  ;Intersection

[PRESIDIO AVE

e

\\\\ N

"IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO“ We are dedicated Individuals committed to teamwork, customer service and continuous imrovement in partnership with the

Cust Service

U{C)\)

/\_\ Ké§

ogks with Bicycle Route
designations require special
ttention. For details see

ection 10 of DPT's Blue Book :
‘and Section 6.3 of DPW's Order
iNo. 171,442,

{Red light photo enforcement
:equipment jocated near
iintersection, Excavating parties:
:are responsible for any damage
“to these facilities incurred by
itheir excavation activity., For
:more information, contact :
:David Valle-Schwenk of DPT at !
2415 -554-2366.

iPrior to constructlon, all CCSF
‘survey monuments shall be
‘referenced by a licensed Land
‘Surveyor on a Corner Record or
:a Record of Survey if any :
.construction will take place
twithin 20 ft of a monument. For,
:any questions, please email
.Monument.Preservation@sfdpw
t.org or cali 415-554-5827.

‘Note, all survey monuments
‘shall be preserved per state law
:and disturbance of a survey

§CQt/Chi5eled -
Mark "+ CUT |

:Blocks with Bicycle Route
‘designations require special
~.attention, For details see
{Section 10 of DPT's Blue Book
.and Section 6.3 of DPW's Order
E.No 171.442.

ERed hght photo enforcement
-equipment located near
-intersection. Excavating pames

. are responsible for any damage
‘to these facilities incurred by

‘their excavation Jefivity. For

‘more informatfog,y contact :

‘David Valle-Sdl Of DPT at :

415-554- 236@** o
_Prior to G str B§ ESE Cut/Chiseled
isurvey Mibe iMark "+ CUT!
‘refer Hsed Land

ESurveyRr \Q)mer Record or ;

B }@%ﬁuwey if any

ipnwill take place :

thits20,4t of a monument. For:
questions, please email

§ument Preservatlon@sfdpw

.0Fg or call 415-554-5827.

Note, all survey monuments

/¢ shall be preserved per state Iaw
:and disturbance of a survey :
;monument may be a crime.

community.
K
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:MASONIC AVE \
{PINE ST -

:Major Muni Route— Clear street
:by 3 PM in Commercial
:Districts, by 4 PM in non-~
_Commercial Districts.
iMASONIC AVE \ Parkmg Meters Installed
iPINE ST-

'MASONIC AVE \

’Banners are allowed on this
t

:designations require special
‘attentlon For details see
.Section 10 of DPT's Blue Book

:
H
i
't
i

iNo. 171.442.
:DPT Blue Book Traffic

{CALTFORNIA ST {MASONIC AVE \
: } ‘PINE ST -

; ; . {EAST 4PM - 6PM MONDAY
b i N {THROUGH FRIDAY

: ‘CALIFORNIA ST IMASONIC AVE\
"PINE ST -

Red hght photo enforcernent
jequipment located near
lntersectxon .Excavating partles
:are responsible for any damage :
‘to these facilities incurred by
thelr excavation activity. For
rmore information, contact

415 554- 2366

IMASONIC AVE\  Intersection Blocks with Bicycle Route

‘PINE ST

MASONICAVE\ ‘Intersection

iPINE ST

i ‘CI 'ties incurred by
ation activity. For
mformatlon, contact

' i s

é\_}’“ Conflict with existing Street Use |
" ‘Permlt
'Pnor to constructxon all CCSF
isurvey monuments shall be
‘referenced by a licensed Land

i

3o
ASO ic AV

{a Record of Survey if any
;construction will take place

iany questions, please email

1.org or call 415-554-5827.
iNote, all survey monuments

{and disturbance of a survey
monument may be a crime,

LTFORNIA ST IMASONIC AVE \

PINE ST -

Sldewalk Paving to be done by
:SIRP Process

"IMPROVING THE QUALITY OF LIFE IN SAN FRANGISCO".We are

dedicated individuals jtted to teamworlk,
. community.
Customer Service Teamwork

: ocks w1th B;cyde Route A

and Section 6.3 of DPW's Order :

{Restriction. Time of day during *
{which lanes must be kept clear: : :

:David Valle-Schwenk of DPT at ‘

A £

t St \foﬁgﬁﬂent i
ear

) gavating parties :

ir
ngj
; ga)g Valle-Schwenk of DPT at
/\ ,;, .\ 415-554-2366.

:Surveyor on a Corner Record or

iwithin 20 ft of a monument. For'

{Monument.Preservation@sfdpw

H

19WRM— :ziiefer fo Agent -
300067 ;‘-Refer to Agen‘t'
{Cut/Chiseled

iMark "+ .CUT

ishall be preserved per state law‘

' E'Empire o
;Engineering &
%::Construction Co, i

,SIRP Work
;Order

customer service and confinuous imravement in partnership with the

Contlnuous Improvement
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“IMPROVING THE QUALITY OF LIFE IN SAN FRANCISCO" We are dedicated individuals committed to teamwork, customer service and continuous imrovement in partnership with the
community.
Customer Service Teamwork Continvous Improvement
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City and County of San Francisco - San Francisco Public Works

GENERAL - DIRECTOR'S OFFICE
City Hall, Room 348
1 Dr. Carlton B. Goodlett Place, S.F., CA 94102

(415) 554-6920 & www.SFPublicWorks.org

London N. Breed, Mayor
Mohammed Nuru, Director

Public Works Order No: 202030

DIRECTOR’S DECISION FOR MAJOR (STREET) ENCROACHMENT PERMIT (19ME-00010) TO INSTALL AND
MAINTAIN IMPROVEMENTS WITHIN THE NORTHWEST CORNER OF PRESIDIO AVENUE AND MASONIC AVENUE,
AND THE NORTHWEST CORNER OF MASONIC AVENUE AND EUCLID AVENUE, AS PART OF THE DEVELOPMENT AT
3333 CALIFORNIA ST, ALSO BEING ASSESSOR'S BLOCK 1032 LOT 003.

APPLICANT: The Prado Group Inc.

PROPERTY IDENTIFICATION: Lot 003 in Assessor’s Block 1032
3333 California Street

San Francisco, CA 84118
DESCRIPTION OF REQUEST: Major Encroachment Permit

BACKGROUND:

1. On August 2, 2019 The Prado Group Inc. filed a letter of request with Public Works (PW) to consider
approval of a Major (Street) Encroachment Permit to install and maintain improvements at the
northwest corner of Presidio Avenue and Masonic Avenue, and at the northwest corner of Masonic
Avenue and Euclid Avenue.

2. In Planning Commission Resolutions number 20514 and 20515, dated September 5, 2019, indicated that
the project is in conformity with the General Plan, ‘

3. The San Francisco Municipal Transportation Agency (SFMTA) acknowledges that the proposed
improvements identified under this Major Encroachment has been discussed as part of a Development
Agreement and has been approved by Planning Department, as well as, the planning section within the
SFMTA

4, August 23, 2019 Public Works provided a Notice for Public Hearing to all property owners within a 300-
foot radius of the subject encroachments as well as posting said hearing within City Hall,

San Francisco Public Works
Making San Francisco a beautiful, livable, vibrant, and sustainable city.

4752



DocuSign Envelope ID: 4BB5545C-1CF7-4329-B2  JAQ7F6F21AA1

5. A public hearing was held on September 18, 2019. The public protested the major encroachment with
majority of concerns being the removal of trees along the frontage of the development. Additional
written testimony was received with similar concerns.

6. OnSeptember 25, 2019, the Hearing Officer made her recommendation after hearing the above

testimony, and reviewing the apphcatnon reports, plans and other documents contained in Public Works
files

7. The Director concur with said recommendation, and is forwardmg this Major Encroachment Application
via legislation to the Full Board for evaluatlon

RECOMMENDATION:

CONDITIONAL APPROVAL of the request for the Major Encroachment Permit with transmittal to the Board of
Supervisors for approval based on the following conditions and findings.

The applicant shall fulfill all permit requirements of the Major Encroachment Permit.

FINDING 1:

The Planning Department determined that the subject encroachment is in conformity with the General Plan.

FINDING 2:

All required City Agencies provided review and no further comment to the overall encroachment.

>( (‘DocuSlgned by: » X R:Z;(::iz:yg%o\m j

Tse, Bern\rg-—saeé;g@aoemsu Suskind, su%ﬂﬁ@gmmpasm;\._.
Acting Manager Acting Deputy Director and City Engineer
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Electronic Record and Signature Disclosure crex an: 10/25/2016 8:43:42 AM
Parties agreed to: Suskind, Suzanne J

ELECTRONIC RECORD AND SIGNATURE DISCLOSURE
From time to time, Public Works (we, us or Company) may be required by law to provide to you
certain written notices or disclosures. Described below are the terms and conditions for
providing to you such notices and disclosures electronically through your DocuSign, Inc.
(DocuSign) Express user account. Please read the information below carefully and thoroughly,
and if you can access this information electronically to your satisfaction and agree to these terms
and conditions, please confirm your agreement by clicking the 'T agree' button at the bottom of
this document.
Getting paper copies :
At any time, you may request from us a paper copy of any record provided or made available
electronically to you by us. For such copies, as long as you are an authorized user of the
DocuSign system you will have the ability to download and print any documents we send to you
through your DocuSign user account for a limited period of time (usually 30 days) after such
documents are first sent to you. After such time, if you wish for us to send you paper copies of
any such documents from our office to.you, you will be charged a $0.00 per-page fee. You may
request delivery of such paper copies from us by following the procedure described below.
Withdrawing your consent
If you decide to receive notices and disclosures from us electromcally, you may at any time
change your mind and tell us that thereafter you want to receive required notices and disclosures
only in paper format. How you must inform us of your decision to receive future notices and
disclosure in paper format and withdraw your consent to receive notices and disclosures
electronically is described below. '
Consequences of changing your mind
If you elect to receive required notices and disclosures only in paper format it will slow the
speed at which we can complete certain steps in transactions with you and delivering services to
you because we will need first to send the required notices or disclosures to you in paper format,
and then wait until we receive back from you your acknowledgment of your receipt of such
paper notices or disclosures. To indicate to us that you are changing your mind, you must
withdraw your consent using the DocuSign "Withdraw Consent' form on the signing page of your
DocuSign account. This will indicate to us that you have withdrawn your consent to receive
~ required notices and disclosures electronically from us and you will no longer be able to use your
- DocuSign Express user account to receive required notices and consents electronically from us
or to sign electronically documents from us.
All notices and disclosures will be sent to you electronically
Unless you tell us otherwise in accordance with the procedures described herein, we will prov1de
electronically to you through your DocuSign user account all required notices, disclosures,
authorizations, acknowledgements, and other documents that are reguired to be provided or
made available to you during the course of our relationship with you. To reduce the chance of
you inadvertently not receiving any notice or disclosure, we prefer to provide all of the required
notices and disclosures to you by the same method and to the same address that you have given
us. Thus, you can receive all the disclosures and notices electronically or in paper format through
the paper mail delivery system. If you do nct agree with this process, please let us know as
described below. Please also see the paragraph immediately above that describes the
consequences of your electing not to receive delivery of the notices and disclosures
electronically from us.
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How to contact Public Works: ,

You may contact us to let us know of your changes as to how we may contact you electronically,
to request paper copies of certain information from us, and to withdraw your prior consent to
receive notices and disclosures electronically as follows:

To contact us by email send messages to: dannie.tse@sfdpw.org

To advise Public Works of your new e-mail address :
To let us know of a change in your e-mail address where we should send notices and d1sclosures
electronically to you, you must send an email message to us at dannie.tse@sfdpw.org and in the
body of such request you must state: your previous e-mail address, your new e-mail address. We
do not require any other information from you to change your email address..
In addition, you must notify DocuSign, Inc to arrange for your new email address to be reflected
in your DocuSign account by following the process for changing e-mail in DocuSign.
To request paper copies from Public Works
To request delivery from us of paper copies of the notices and disclosures prev1ously provided
by us to you electronically, you must send us an e-mail to dannie.tse@sfdpw.org and in the body
of such request you must state your e-mail address, full name, US Postal address, and telcphone
number. We will bill you for any fees at that time, if any.
To withdraw your consent with Public Works
To inform us that you no longer want to receive future notices and disclosures in electronic
format you may: -
i. decline to sign a document from within your DocuSign account, and on the subsequent
page, select the check-box indicating you wish to withdraw your consent, or you may;
ii. send us an e-mail to dannie.tse@sfdpw.org and in the body of such request you must
state your e-mail, full name, IS Postal Address, telephone number, and account number.
We do not need any other information from you to withdraw consent.. The consequences -
of your withdrawing consent for online documents will be that transactions may take a
longer time to process..

Required hardware and software

Operating Systems: Windows20007? or WindowsXP? -

Browsers (for SENDERS): . {Internet Explorer 6.07 or above

Browsers (for SIGNERS): Internet Explorer 6.07, Mozilla F1reFox 1.0,
NetScape 7.2 (or above)

Email: Access to a valid email account

Screen Resolution: 800 x 600 minirnum

Enabled Security Settings: )
* Allow per session cookies

*Users accessing the internet behind a Proxy
Server must enable HTTP 1.1 settmgs via:
proxy connection

** These minimum requirements are subject to change. If these requirements change, we will

provide you with an email message at the email address we have on file for you at that time

providing you with the revised hardware and software requirements, at which time you will
have the right to withdraw your consent.
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Acknowledging your access and consent to receive materials electronically

To confirm to us that you can access this information electronically, which will be similar to
other electronic notices and disclosures that we will provide to you, please verify that you
were able to read this electronic disclosure and that you also were able to print on paper or
‘electronically save this page for your future reference and access or that you were able to
e-mail this disclosure and consent to an address where you will be able to print on paper or
save it for your future reference and access. Further, if you consent to receiving notices and
disclosures exclusively in electronic format on the terms and conditions described above,
please let us know by clicking the T agree' button below.

. By checking the T Agree' box, I confirm that:

. I can access and read this Electronic CONSENT TO ELECTRONIC RECEIPT OF
ELECTRONIC RECORD AND SIGNATURE DISCLOSURES document; and

o I can print on paper the disclosure or save or send the disclosure to a place where I can
print it, for future reference and access; and

= Until or unless I notify Public Works as described above, I consent to receive from
exclusively through electronic means all notices, disclosures, authorizations,
acknowledgements, and other documents that are required to be provided or made
available to me by Public Works during the course of my relationship with you.
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| TASC MINUTES B
TRANSPORTATION ADVISORY STAFF COMMITTEE

Thursday, September 12, 2019 at 10:00 AM
One South Van Ness Avenue, 7" Floor, Room #7080

SFMTA Sustainable Streets: James Shahamiri
SFMTA Parking Enforcement: ' , Abe Dabis
- SFMTA Taxi Services: Scott Leon
Public Works: s _ Vinh Le
Police Department:. - Frank Hagan
Planning Department: Paul Chasan
Fire Department: G Chris Gauer
Guests: Mike Sallaberry
: Norman Wong
Gabriel Ho
- Eric Yu 4
Andy Thornley

Olivia Barradas
Jonathan Mitro
Nick Elsner

Dan Mackowski
Berhane Gaime
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MINUTES OF THE August 22, 2019 MEETING

The Committee has adopted the Minutes

PUBLIC HEARING SCHEDULING — CONSENT CALENDAR

The following ltems for Public Hearing were considered routine by SFMTA Staff:

.y

2.

Rico Way at Avila Way — Red Zone
ESTABLISH — RED ZONE
Rico Way, north side, from Avila Way to 15 feet easterly (Supervisor District 2)

Proposal to install a red zone to provrde clearance for Recology trucks making a
right turn at this corner,

Elizabeth Chen, elizabeth.chen@sfmta.com

Various Locations — Perpendicular Parking

ESTABLISH — PERPENDICULAR PARKING

Broadway, south side, between Scott Street and Pierce Street (Supervisor District 2)
Collingwood Street, east side, between 19th Street and 20th Street (Supervisor
District 8)

Colby Street, west side, between Olmstead Street and northern terminus (700 block)
(Supervisor District 10)

Proposing to legislate the existing parking conditions on these blocks.

Elizabeth Chen, elizabeth.chen@sfmta.com

Northeast Potrero — Parking Regulations
ESTABLISH — 4-HOUR PARKING, 9 AM TO 6 PM, MONDAY THROUGH FRIDAY
A. 171 Street, both sides, from Arkansas Street to Mississippi Street

B. Connecticut Street, both sides, from 16" Street to 17 Street
C. Connecticut Street, east side, from 17t Street to Mariposa Street
D. Missouri Street, west side, from 16 Street to 17" Street

Missouri Street, West side, from 17" Street to 100 feet southerly

m

o

Missouri Street, east side, from 17" Street to 103 feet southerly |

Missouri Street, east side, from 17" Street to 170 feet northerly

L @

Pennsylvania Avenue, east side, from 17t Street to 18" Street

Pennsylvania Avenue, west side, from Mariposa Street to 220 feet northerly

J. Texas Street, east side, from 17" Street to 227 feet southerly

——Page-2-0f13 -———September-12,-2019.TASC Minutes
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K. Texas Street, west side, from 17t Street to 101 feet southerly
L. Mississippi, both sides, from 16! Street to Mariposa Street

ESTABLISH — RESIDENT!AL PERMIT PARKING, AREAX

ESTABLISH — 2-HOUR PARKING, 8 AM TO 10 PM, MONDAY THROUGH FR!DAY
EXCEPT VEHICLES WITH AREA X PERMITS

17t Street, south side, from Pennsylvania Avenue to 82 feet westerly

Mariposa Street, both sides, from Texas Street to Pennsylvania Ave

Mississippi Street, east side, from Mariposa Street to 150 feet southerly

Mississippi Street, west side, from Mariposa Street to 97 feet southerly
Pennsylvania Ave, west side, from 17" Street to 205 feet southerly

(Supervisor District 10) -

Residents and Businesses have requested some parking regulations in the
neighborhood to manage parking demand and enable availability for all who wish to
park in the area.

Tracy Minicucci, traoy.miniéucci@sfmta.com

No objections to all items.

FOR PUBLIC HEARING SCHEDULING — REGULAR CALENDAR

. Darien Way, between San Fernando Avenue and Aptos Avenue — Speed Cushions
ESTABLISH — SPEED CUSHIONS

Darien Way, between San Fernando Way and San Leandro Way (1 3-lump cushion)
Darien Way, between San Leandro Way and Santa Ana Avenue (1 3-lump cushion)
Darien Way, between Santa Ana Avenue to San Benito Way (1 3-lump cushion)
Darien Way, between San Benito Way to Aptos Avenue (1 3-lump cushion)

(Supervisor District 7)

This proposal installs traffic Célming devices on the block at the request of block
‘residents. SFMTA collected data and confirmed that typical motorist speeds are
above the legal speed limit.

Ashley Kim, ashley.kim@sfmta.com
No objections.

. 14" Avenue at Geary Boulevard — Bike Share Station

ESTABLISH — NO STOPPING EXCERT BICYCLES

ESTABLISH — BIKE SHARE STATION

14" Avenue, east side, from Geary Boulevard to 82 feet southerly (72-foot bike
share station with red zones on.either side) (Supervisor District 1)

Page 3 of 13 September 12, 2019 TASC Minutes
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Proposing a Bay Wheels bike share station in the parking lane on the east side of
14" Avenue, adjacent to the Park Presidio grass border.

Laura Stonehill, laura.stonehill@sfmta.com
- No objections.

. Greenwich Street at Franklin Street — Bike Share Station

ESTABLISH — NO STOPPING EXCEPT BICYCLES -

ESTABLISH — BIKE SHARE STATION

Greenwich Street, north side, from Franklin Street to 90 feet easterly (72-foot bike
share station with red zones on either side) (Superwsor District 2)

Proposing a Bay Wheels bike share station in the parking lane on the north side of
Greenwich Street, adjacent to 1570 Greenwich.

Laura Stonehill, laura.stonehili@sfmta.com
No objections.
. Berry Street, between 3 Street and 4! Street — Contraflow Bike Lane

ESTABLISH — CLASS IV PROTECTED BIKEWAY .
Berry Street, westbound, north side, between 31 Street and 41" Street

ESTABLISH — TOW-AWAY, NO STOPPING ANYTIME
Berry Street, north side, from 4t Street to 419 feet easterly
Berry Street, north side, from 3 Street to 330 feet westerly

ESTABLISH — WHITE ZONE, PASSENGER LOADING, AT ALL TIMES o
Berry Street, north side, from 419 feet to 463 feet east of 4™ Street (shifting ‘existing
-white zone) '
ESTABLISH — CROSSWALK
Berry Street, north side, between 3™ Street and 4" Street (marked crosswalk
between sidewalk and whlte zone)
(Supervisor District 6)

SFMTA recommends permanent establishment of the contraflow, westbound bike
lane on Berry Street between 3™ Street and 4" Street.

Laura Stonehill, laura.stonehill@sfmta.com
No objections.

] Judah Street and 20t Avenue — No Parking Anytime
ESTABLISH — NO PARKING ANYTIME

~Page4of 13~ e September 12; 2019-TASE-Minutes
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Judah Street, northside, from 20t Avenue to 13 feet easterly (Supervisor District 4)

The purpose of this proposal is to improve visibility between motorists traveling
southbound on 201 Avenue with those heading westbound on Judah Street as well -
as pedestrians crossing the east side of Judah.

Edgar Orozco, edgar.orozco@sfmta.com
No objections.

. Tennessee Street and 19" Street — Tow-Away, No Stopping Anytime and Passenger
Loading Zone

ESTABLISH — TOW-AWAY, NO STOPPING ANYTIME

ESTABLISH — SIDEWALK EXTENSION

Tennessee Street, east side, from 19" Street to 128 feet northerly (6 feet)

ESTABLISH — PASSENGER .LOADING ZONE, AT ALL TIMES
Tennessee Street, east side, from 128 to 150 feet north of 191 Street

ESTABLISH — RED ZONE
ESTABLISH — SIDEWALK EXTENSION
- 19" Street, north side, from Tennessee Street to 23 feet easterly (6 feet)

(Supervisor District 10) -

Removal of parking due to sidewalk widening for 777 Tennessee Street. Tennessee
Street sidewalk widened from 15 to 21 feet. 19" Street bulb (at 18 feet) is proposed.

Norman Wong, norman.wong@sfmta.com
No objections.
. North Potrero Hill - Parking Time Limits, RPP, Meters

ESTABLISH - 4-HOUR TIME LIMIT, 8 AM TO 6 PM, MONDAY THROUGH FRIDAY
A. Vermont Street, both sides, between 16" Street and 17" Street

B. Rhode Island Street, both sides, between 16" -Street and 17t Street

C. Carolina Street; both sides, between 16t Street and 17t Street

D. Wisconsin Street, both sides, between 161" Street and 17t Street

E. Rhode Island Streef, west side, from Marfposa Street.to 200 feet northerly
- F. Rhode Island Street, 'east side, from Mariposa Street to 70 feet northerly

- G. De Haro Street, west side, from Mariposa Street fo 70 feet northerly
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. De Haro Street, east side, from Mariposa Street to 280 feet northerly

Carolina S{reet; west side, from Mariposa Street to 280 feet northetly

. Carolina Street, east side, from 17th Street to Mariposa Street

De Haro Street, both sides, between M‘aAriposa Street and 18th Street

Carolina Street, both sides, between Mariposa Stfeet and 18th Street -

. Arkansas Street, west side, between Mariposa Street and 18th Street

17th Street, both sides, between Carolina Street and Arkansas Street

. Mariposa Street, north side, between Kansas Street and De Haro Street

Mariposa Street, both sides, between De Haro Street and Arkansas Street

18th Street, both sides, between De Haro Street and Arkansas Street -

ESTABLISH — GENERAL METERED PARKING, 4-HOUR TIME LH\/HT 8 AMTO 6
PM, EXCEPT SUNDAYS

A

17t Street, south side, between Kansas Street and Rhode Island Street
(establishes up to 5 full-sized metered parking spaces)

. 171" Street, both sides, between Rhode Island Street and De Haro Street

(establishes up to 20 full-sized metered parking spaces)

. 17t Street, south side, between De Haro Street and Carolina Street (establishés

up to 10 full-sized metered parking spaces)

. Rhode Island Street, west side, between 17t Street and 100 feet southerly

(establishes up to 5 full-sized metered parking spaces)

Rhode Island Street, east side, from 17! Street to 350 feet southérly (establishes
up to 40 perpendicular metered parking spaces)

De Haro Street, west side, from 171 Street to 350 feet southerly (establishes up
to 40 perpendicular metered parking spaces)

. De Haro Street, east side, from 17" Street to 100 feet southerly (establishes up

to 5 full-sized metered parking spaces)

. Carolina Street, west Slde from 17™ Street to 100 feet southerly (establishes up-

to 5 full- Slzed metered parkmg spaces)

ESTABLISH — RESIDENTIAL PERMIT PARKING AREA X
Kansas Street, east side, between 17" Street and Mariposa Street
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Mariposa Street, south side, between Kansas Street and De Haro Street
"Arkansas Street, both sides, between 18" Street and 19" Street

Rhode Island Street, both sides, between Mariposa Street and 18% Street
1555 Mariposa Street

ESTABLISH — 2-HOUR PARKING, 8 AM TO 6 PM, MONDAY THROUGH FRIDAY
- EXCEPT VEHICLES WITH AREA X PERMITS

Mariposa Street, south side, between Kansas Street and De Haro Street

Arkansas Street, both sides, between 18" Street and 19" Street

Arkansas Street, east side, from 17t Street to 40 feet southerly (completing the 100
block of Arkansas)

Rhode Island Street, both sides, between Mariposa Street and 18! Street

RESCIND - 2-HOUR PARKING 8 AM TO 6 PM, MONDAY THROUGH FRIDAY,
EXCEPT VEHICLES WITH AREA W PERMITS

ESTABLISH - 2-HOUR PARKING, 8 AM TO 6 PM, MONDAY THROUGH FRIDAY
EXCEPT VEHICLES WITH AREA X OR AREA W PERMITS

Kansas Street, both sides, between 17" Street and Mariposa Street

RESCIND — 2-HOUR TIME LIMIT, 9 AM TO 6 PM, EXCEPT SUNDAYS
De Haro Street, east side, between 16™ Street and 17t Street

ESTABLISH — NO STOPPING ANYTIME, EXCEPT MARKED POLICE VEHICLES
16! Street, south side, from De Haro Street to 150 feet easterly ‘
De Haro Street, east side, between 16" Street and 17t Street

17t Street, north side, between De Haro Street and Carolina Street

(Supervisor District 10)

The measures proposed here were developed at the request of Potrero Hill
stakeholders, including the Potrero Boosters, Potrero-Dogpatch Merchants
Association, and the SF Police Department, as a further phase of parking and curb
management for the area, following on measures for Showplace Square / CCA
planned and implemented in 2016. Further segments of the Potrero Hill
neighborhood will continue to be developed and implemented in coordination with

- the community and stakeholders.

Andy Thornley, andy.thornley@sfmta.com
No objections.

. Alemany Boulevard, from Stoneybrook Ave/Cambridge Ave to Crescent Ave/Putnam
Ave — Class IV Protected Two-Way Bikeway

ESTABLISH — CLASS 1V BIKEWAY (TWO-WAY PROTECTED)

Alemany Boulevard, from Stoneybrook Ave/Cambridge Ave to Crescent Ave/Putnam
. Ave (Supervisor Districts 11 and 9)
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Proposal to install a concrete barrier to protect the existing bikeway on Alemany
Boulevard between Stoneybrook Avenue and Crescent Avenue and convert the
bikeway to two-way.

Jonathan Chimento, jonathan.chimento@sfmta.com

No objections.

9. Market/15"/Sanchez Streets and Market/16%"/Noe Streets — Turn Restrictions
ESTABLISH — NO LEFT TURN
16! Street, eastbound, at Market Street/Noe Street
Noe Street, northbound and southbound, at Market Street/16t Street
Sanchez Street, northbound and southbound, at Market Street/15% Street

(Supervisor District 8)

As part of the Upper Market Safety Pfoject, the SFMTA is proposing various turn

rrrrr

Gabriel Ho, gabriel.ho@sfmta,Com
No objections.

10.Hermann Street and Laguna Street — Traffic Signal and No Right On Red
RESCIND — STOP SIGN
Laguna Street, southbound, at Hermann Street
Hermann Street, eastbound, at Laguna Street

ESTABLISH — TRAFFIC SIGNAL

Laguna Street and Hermann Street (to be integrated with Laguna/l\/larkét/Guerrero
signal)

ESTABLISH —~ NO RIGHT TURN ON RED
llaguna Street, southbound, at Market Street
Laguna Street, southbound, at Hermann Street
Hermann Street, eastbound, at Laguna Street

“(Supervisor District 8)

~ To address pedestrian safety and accessibility, SFMTA is proposing to signalize the
two crosswalks at the intersection of Laguna Street and Hermann Street as part of a
larger signal modification project at the intersection of Laguna Street, Market Street,
and Guerrero Street.
Gabriel Ho, gabriel.ho@sfmta.com

No objections.

“Page B of 13 September 12, 2019 TASC Minutes

4767



11.Geary Corridor, between Market Street and Stanyan Street (includes O’Farrell) —
Geary Rapid Project Construction Updates
ESTABLISH — SIDEWALK WIDENING
ESTABLISH — TOW-AWAY, NO STOPPING ANYTIME
Geary Boulevard, south side, from Laguna Street to 165 feet westerly (extends
transit bulb legislated in 2018 by 12 feet) (Supervisor District 5)
Geary Boulevard, north side, from. Laguna Street to 181 feet easterly (extends transit
bulb legislated in 2018 by 8 feet) (Supervisor District 5)

ESTABLISH — SIDEWALK WIDENING

ESTABLISH — NO STOPPING ANYTIME

Gough Street, west side, from Geary Boulevard to 8 feet southerly (4-foot Wlde
" bulbout in place of painted safety zone) (Supervisor District 5)

ESTABLISH - BUS ZONE
Geary Boulevard, south side, from St. Joseph’s Avenue to 105 feet easterly (extends
existing bus zone) (Supervisor District 2)

ESTABLISH — GENERAL METERED PARKING, 2-HOUR TIME LIMIT, 9 AM TO 6
PM, MONDAY THROUGH SATURDAY
Geary Boulevard, south side, from 105 feet to 117 feet east of St Joseph’s Avenue
(extends length of existing metered parking spaces) (Supervisor District 5)

_ Geary Boulevard, north side, from 191 feet to 285 feet west of Steiner Street (retains
five metered parking spaces that were previously legislated to be removed)
(Supervisor District 5) .

ESTABLISH — RED ZONE

Geary Boulevard, south side, from Gough Street to 25 feet easterly (extends -
legislated red zone by 10 feet with no impact to the number of future additional
‘metered parking spaces) (Supervisor District 5)

ESTABLISH — YELLOW 6-WHEEL COMMERCIAL METERED LOADING ZONE,
30-MINUTE TIME LIMIT, 9 AM TO 6 PM, MONDAY THROUGH SATURDAY
O’Farrell Street, south side, from 8 feet to 57 feet east of Hyde Street (modifies
length of legislated yellow 6-wheel commercial metered loading zone to
accommodate fire hydrant; lmplemented in October 2018 through Order 5987)
(Supervisor District 6)

ESTABLISH — YELLOW 6-WHEEL COMMERCIAL METERED LOADING ZONE,
30-MINUTE TIME LIMIT, 8 AM TO 6 PM, MONDAY THROUGH SATURDAY
Geary Boulevard, south side, from 183 feet to 231 feet west of Fillmore Street _
(legislates yellow 6-wheel commercial metered loading spaces implemented in
October 2018 through Order 5975) (Supervisor District 5)

ESTABLISH — GREEN METERED PARKING, 30-MINUTE TIME LIMIT, 8 AMTO 6
PM, MONDAY THROUGH SATURDAY '
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Geary Boulevard, south side, from 137 feet to 183 feet west of Fillmore Street
(legislates green metered spaces lmpiemented in October 2018 through Order 5975)

(Supervisor District 5)

ESTABLISH — YELLOW METERED LOADING ZONE, 30-MINUTE TIME LIMIT, 8
AM TO 6 PM, MONDAY THROUGH SATURDAY

Geary Boulevard, south side, from 20 feet to 137 feet west of Fillmore Street
(legislates yellow metered loading spaces implemented in October 2018 through
Order 5975) (Supervisor District 5)

ESTABLISH — PASSENGER LOADING ZONE AT ALL TIMES

Geary Boulevard, north side, from 112 feet to 191 feet west of Steiner Street
(relocates legislated passenger loading zone eastwards to retain five metered
parking spaces that were previously legislated to be removed) (Supervisor District 5)
Geary Boulevard, north side, from 180 feet to 236 feet east of Webster Street
{(converts shuttle bus zone fo passenger locading zone) (Supervisor District 5)

ESTABLISH — RIGHT IURN LANE

ESTABLISH — TOW-AWAY, NO PARKING ANYTIME

Geary Boulevard, north side, from Bivisadero Street to 88 feet westerly (rescmds
metered parking spaces 2204 2206, 2208 and 2210) (Supervisor District 5)

ESTABLISH — RIGHT TURN LANE

ESTABLISH — TOW-AWAY, NO STOPPING ANYTIME

Laguna Street, west side, from Geary Boulevard to 87 feet northerly (legislates
removal of metered parking spaces 1503, 1505, 1507 which was implemented in
April 2019 through Order 6081) (Superwsor District 5)

Proposed legislation of minor design tweaks to the Geary Rapid Project that were
brought up by staff and the public during and after the near-term implementation of
transit and pedestrian safety treatments at the end of 2018. Some changes have
already been implemented in the field through a construction directive. Construction
of the overall project is underway and expected to be complete in mid-2021.

Dan Mackowski, daniel.ma'ckowski@sfmta.com

No objections.

DISCUSSION, lNFORMATIONAL AND OTHER ITEMS NOT SCHEDULED FOR

SFMTA PUBLIC HEARING

1.

Sickles Street, from Cayuga Avenue to Mission Street — Median Island and Sidewalk '
Changes

Public Works presents a proposal to add a center median |s|and and corner sidewalk
extensions along Sickles Street from Cayuga Avenue to Mission Street.

(Supervisor District 11)
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Ricardo Olea, ricardo.olea@sfmta.com

SF Planning and SFMTA request Public Works explore extending the bulbs at
Cayuga Avenue and Sears Street to extend at least five feet tangent before
beginning their return. Conduct outreach to gas station at corner of Mission
Street and Sickles Avenue. Determine if proposed design accommodates gas
tanker trucks. Work with gas station to determine if removing eastbound leff
turn access from Sickles Avenue due to proposed median is workable.

. lllinois Street, between 16" Street and Mariposa Street — Sidewalk Bulbs
Public Works presents a design to construct eight bulbs fo accommodate the street
light poles/foundations due to utility conflicts in.the sidewalk.

(Supervisor District 6)"
Stephanie Chan, stephanie.chan@sfmta.com

SFMTA and Planning are not supportive of bulbouts into street for street

lights. TASC requests that SF PUC investigate either an offset cantilevered
foundation to allow street lights to be mounted on sidewalk without need for
bulbs, or to use pedestrian-scale lighting with shallower foundations instead
of larger vehicular streets with deeper foundations.

. Zeno Place — Major Encroachment Permit (325 Fremont St)

SF Public Works has received an application for a Major Encroachment Permit for
alley improvements to Zeno Place which is the back side to 325 Fremont Street. The
“proposed Major Encroachment will be a curb-less shared street the full width of
Zeno Place fronting the building. The existing asphalt will be removed and the street
will be constructed with non-permeable pavers and concrete banding with pedestrian
and vehicular access to the property. ‘

(Supervisor District 6)
- Norman Wong, norman.wong@sfmta.com

No objections. SF Planning requests that developer consider extending
decorative paving treatment on Zeno Place all the way to Folsom Street, and to
engage with the East Cut Community Benefits District.

. Zeno Place ~ Maior Encroachment Permit (333 Fremont St)

SF Public Works has received an application for a Major Encroachment Permit from
Eric Jacobs of Gary Bell and Associates (GBA), Inc. on behalf 333 Fremont Venture,
LLC for the legalization/construction of an existing, unpermitted 45'6” x 11°6” dog run
located at the Zeno Place frontage of 333 Fremont Street.

The dog run was creafed by covering an unpaved section of decomposed granite
with volcanic ash underlayment and artificial turf. According to the applicant, the dog
run was constructed to ameliorate a persistent, unsanitary condition created by dog
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owners and hdmeless frequenting the location. There is one (1) dog waste
receptacle located at the southern end of the dog run near the 333 Fremont Street
property line.

(Supervisor District 6)

Norman Wong, norman.wong@sfmta.com

No objections.

. Sutter Street, between Gough Street and Fillmore Street — Road Diet
ESTABLISH - ROAD DIET

Sutter Street, between Fillmore Street and Webster Street
Sutter Street, between Buchanan Street and Gough Street

(Supervisor District 5)

The SFMTA proposes to. make safety improvements on Sutter Street between
Fillmore and Webster Streets and Buchanan and Gough Streets. Currently there are
three lanes, two westbound and one eastbound, all of which are narrower than
desired for the Muni buses that travel on the corridor. Removing a lane in the
westbound direction and reallocating the remaining space would minimize the
potential for collisions.

Edgar Orozco, edgar.orozco@sfmta.com
No objections,

. 3333 California Street Project — Sidewalk Changes and Channelized Turn Lane

Removals _

ESTABLISH — TOW-AWAY, NO STOPPING ANYTIME .

A. Presidio Avenue, west side, from Pine Street to 40 feet northerly (sidewalk
bulbout, does not remove parking) -

B. Masonic Avenue, west side, from intersection of Presidio Avenue to 60 feet
southerly (sidewalk buibout, does not remove parking)

C. Masonic Avenue, west side, from Euclid Avenue to 100 feet northerly (sidewalk -
bulbout, removes five parking spaces)

D. Euchd Avenue, north side, from Masonic Avenue to 40 feetwesterly (sidewalk
bulbout, does not remove parking)

E. Euclid Avenue, north side, from Laurel Street to 40 feet easterly (sidewalk
bulbout, removes one parking space)

F. Laurel Street, east side, from Euclid Avenue to 40 feet hortherly (sidewalk
bulbout, removes two parking spaces)
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- G. Laurel Street; east side, from intersection of Mayfair Drive to 20 feet southerly
' (sidewalk bulbout/corner radius reduction, removes one parking space)

H. Laurel Street, east side, from intersection of Mayfair Drive to 20 feet northerly
(sidewalk bulbout/corner radius reduction, removes metered parking space 543-
516)

[ California Street, south side, from Walnut Street to 40 feet westerly (sidewalk
bulbout, removes metered parking spaces 350-3303 and-350-3301)

J. California Street, south side, from Walnut Street to 40 feet easterly (sidewalk
bulbout, removes metered parking spaces 350-3241 and 350-3239)

ESTABLISH - CROSSWALK
Pine Street, north side, crossing Presidio Avenue

- (Supervisor District 2)
James Shahamiri, james.shahamiri@sfmta.com

No objections.
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ENCROACHMENT PERMIT
AND MAINTENANCE AGREEMENT
(for Fronting Property)

PARTIES

The City and County of San Francisco Public Works (the “Department™) enters into this

Encroachment and Maintenance Agreement (“Agreemerit”) with Laurel Heights Partners LLC

(the “Permittee”), on this date,

, 2019, The Major Encroachment Permit or Permit

collectively refers to the Encroachment Permit as shown on the Department approved plan(s), any
associated Street Improvement, and this Agreement, including its Attachments and accompanying
documents (the “Permit”). In this Agreement, “the City” refers to the City and County of San
Francisco and all affiliated City agencies including, but not limited to, the Department, the San
Francisco Public Utilities Commission (“SFPUC™) and the San Francisco Municipal
Transportation Agency (“SFMTA™). For purposes of the: Permit, “Fronting Property Owner”
shall mean the property owner(s) who front, abut, or are adjacent to the public right-of-way on
which the Improvements and any other elements of the Permit are located.

PERMIT INFORMATION

2.1 Encroachment Permit No. (“Permit”): 19ME-00010 under Public Works Code

Section 786(b).

Other Public Works Permit number(s) if Public Works allowed construction prior to Board of
Supervisors approval of the Encroachment Permit: N/A.

2.2 Description/Location of Fronting Property (See Attachment 1): 3333 California

Street, San Francisco, CA 94118, Block #1032, Lot #003 and is a 10.2‘5 acre site.

2.3 Description/Location of Permit Area (See Attachment 2):

#1 Pine Street Stairs and bulb-out on the west side of Presidio Avenue at the intersection
of Presidio Avenue, Masonic Avenue and Pine Street.

#2 The bulb-out on the corner of Masonic Avenue and Euclid Avenue.

#3 The bulb-out on the corner of Mayfair Drive and Laurel Street. -

#4 Location of new Street Trees and replacement Street Trees

2.4  General Description of Proposed Improvements (See Attachment 2):

#1 The Pine Street Stairs, landscape planters and Presidio/Masonic bulb-out.

~ #2 The landscape planters, bulb-out and differentiated paving as part of “Walnut Walk”.
#3 The bulb-out on the corner of Mayfair Drive/Laurel Street with decoratlve paving.

#4 Installation of new and replacement Street Trees.

#5 Removal of existing Significant Trees and planting of new trees Wlthm ten feet (10 )
of the public right of way (“Replacement Trees™)

#6 All sidewalk width changes adjacent to the project site

The term “Improvements” shall mean those improvements in the public right-of-way as
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described in the attachments listed in Section 2.8 and on the Construction Plans. The
Replacement Trees shall constitute Improvements but are not located in the public-right-
of way and, therefore, the areas in which the Replacement Trees are located do not
constitute Permit Area. As such, the Replacement Trees shall be subject to the provisions
of this Agreement that pertain to “Improvements”, including, without limitation, the
Maintenance Plan. The Replacement Trees shall not be subject those provisions of this
Agreement that pertain fo activities or obligations with respect to the public right-of way.

2.5  Permit Type: Major Encroachment Permit

2.6 Developer/Builder/Owner of the Fronting Property: Laurel Heights Partners
LLC c/o The Prado Group Inc., 150 Post Street, Suite 320, San Francisco, CA 94108.
Don Bragg, SVP - Director of Development

2.7  Contact Information. The Permittee shall provide to Public Works, Bureau of
Street Use and Mapping (“BSM”), SEMTA, 311 Service Division, and SFPUC the information
below regarding a minimum of two (2) contact persons with direct relation to or association with,
or is in charge of or responsible for, the Permit. Permittee shall notify both Public Works’ Bureau
of Street Use and Mapping and SFMTA within thirty (30) calendar days of any relevant changes
in the Permittee's personnel structure, and submit the required contact information of the current
and responsible contacts. If and when the City’s 311 Service Division (or successor public
complaint system program) allows direct communications with the contact person(s) for the
Permit, the Permittee shall participate in this program.

Contact Person Number 1 _
Last Name, First Name: Bragg, Don (with copy to Chief Financial Officer)
Title/Relationship to Owner: SVP - Director of Development, The Prado Group
Phone Numbers: 415-395-0880 .
Email Addresses: dbragg@pradogroup.com
Mailing Address: 150 Post Street, Suite 320 San Francisco, CA 94108
Office Address: 150 Post Street, Suite 320 San Francisco, CA 94108

Contact Person Number 2
Last Name, First Name: Girod, Er1c
Title/Relationship to Owner: Consultant, Project Engineer
Phone Numbers: (925) 396-7751
Email Addresses: egirod@bkf.com ,
Mailing Address: 4670 Willow Road, Suite 250 Pleasanton, CA 94588-3323
Office Address: 4670 Willow Road, Suite 250 Pleasanton, CA 94588-3323

2.8  List. of Attachments, The following additional documents are attached to or
accompany this Permit. All attachments shall be on sheets sizing 8.5 by 11 inches so they can be
easily inserted into this agreement as an attachment:

- Attachment 1: Property Information. Written description of the fronting property and
location map identifying the property.
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e Attachment 2: “Permit Area,” which shall refer to areas that include Improvements and
any real property subject to maintenance responsibilities that are Permittee’s responsibility.
o Written description of the area where the encroachment(s) exist and the boundaries,

o Diagram showing the boundary limits of the Permit Area and identifying all
Improvements in the Permit Area (“Precise Diagram”). Thie Precise Diagram shall
be a separate document from the engineered construction plans for the
encroachments submitted to Public Works for review and approval.
(“Construction Plans”™). ' :

o Table listing all Improvements in the Permit Area and identifying the maintenance
responsibility for them (“Maintenance Table”). The table shall include all
physical treatments, facilities, and elements whether standard or non-standard, to
clarify 1esponsxb111ty

o Attachment 3: Maintenance Plan. A Wwritten document that contains a detailed description
of the means and methods to maintain the Improvements within the Permit Area (the
“Maintenance Plan”). The Maintenance Plan shall identity the daily, weekly, monthly,
and annual routine maintenance, repair and replacement tasks, as applicable (“Permitted
Activities”). For each category of the Permitted Activities, Permittee shall provide. the
regular (e.g. daily, weekly, etc.) estimated expenses, including labor hours, cost per hour,
and materials needed for maintenance. In addition, Permittee shall provide a total.
estimated annual operating expense and include: regular maintenance expenses,
replacement costs, costs for any specialized equipment (in the event that the Improvements
incorporate such specialized equipment) necessary for continued operation of the
Improvements, and the expected lifespan of any non-standard materials subject to regular
use. The Maintenance Plan also shall identify whether a Community Benefit District,
Business Improvement District, Community Facilities District or similar Special Tax-

.Based Entity (a “Special Tax Entity”) will expend monetary or staff resources on the
Permit Area for maintenance or other activities, and documentation, to the Director’s
satisfaction, that the monetary and/or staff resources are available and committed to
perform the maintenance obligation.

e Attachment 4: Operations Manual. Permittee shall submit a document or manual
describing how to operate any specialized equipment necessary for continued operation of
the Improvements along with manufacturer’s instructions for operation and maintenance
(“O&M Manuals”) and other pertinent information about the equipment. These
documents are for Public Works file purposes and not attached to this Agreement. The
City Engineer, in his or her discretion, may allow the Permittee to defer submission of the’
Operations Manual until completion of the Improvements in accordance w1th the
Construction Plans.

The City Engineer shall review and certify the description of the Permit Area (Attachment
2), Maintenance Plan (Attachment 3), and O&M Manuals (Attachment 4). The Department
shall not issue the permit until the City Engineer has completed his or her review and
certified the required attachments.
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3. EFFECTIVE DATE; REVOCABLE, NON-EXCLUSIVE PERMIT;
RECORDATION

(a) Following Board of Supervisors approval and conﬁrmétion that the Department has
received all required permit documents and fees, the Department shall issue the approved Permit.
The date the Permit is issued shall be the “Effective Date.” :

(b) Subject to the provisions of Sections 14 and 15 below, the privilege given to Permittee
under this Agreement is revocable, personal, non-exclusive, non-possessory, and effective only
insofar as the rights of City in the PROW are concerned.

This Permit does not grant any rights to construct or install Improvements in the Permit
Area until the Public Works Director issues written authorization for such work.

(©) Upon Board of Superwsors approval of this Penmt Permittee shall record this Permit
against the Fronting Property.

4. MONITORING AND MAINTENANCE RESPONSIBILITIES

Permittee acknowledges its responsibility to monitor the Permit Area and its Improvements
and document performance of the maintenance activities as described herein, and retain such
documents for a minimum of three (3) years. Within three five-(35) business-days from the date
of the Director’s written request for maintenance information, the Permittee shall provide proof,
which may be in the form of maintenance logs, that the maintenance activities have been
performed.

The Permittee shall: 1) on a regular quarterly basis, document the general condition of the
entire Permit Area and all elements with date stamped digital images in JPEG format, or other -
video or picture imaging acceptable to the Director, and 2) maintain a written and image-log of all
maintenance issues, including, but not limited to: defects, damages, defacing, complaints, and
repairs performed on Permit elements and the Permit Area. The regular monitoring images and/or
video shall be taken froni all angles necessary to show the entirety of the Permit Area and all
Improvements. The images for the logged maintenance issues and repairs shall clearly show the
location and detail of the damaged or defacéd element or area, and its repair and restoration.
Permittee shall maintain all files and provide them in a format and media consistent with current
standards for data retention and transfer, such as a USB flash drive with connective capability to a
commonly available personal computer.

The maintenance log, at a minimum, shall include the following information: date and time
of maintenance; description and type of encroachment element requiring repair, resolution, or
restoration and method used to repair, resolve, or restore it; time and duration to repair, resolve, or
restore such element; company (and contact information for the company) that performed the
repair, resolution, or restoration.
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If the Permit does not include any surface level or above grade elements, the Director shall
not require the maintenance monitoring set forth in this Section.

5. ' CONDITIONS OF ENTRY AND USE

By entering into this Agreement, Permittee acknowledges its responsibility to comply with
all requirements for maintenance of the Improvements as specified in this Agreement, Public
Works Code Section 786, Article 2.4 of the Public Works Code (“Excavation in the Public Right-
of-Way™), and as directed by the Director. Permittee shall comply and cause its agents to comply,
with each of the following requirements in its performance of the Permitted Activities.

5.1  Permits and Approvals

51A Requirement to Obtain all Regulatory Permits and Approvals.
Permittee shall obtain any permits, licenses, or approvals of any regulatory agencies (“Regulatory
Permits™) required to commence and compiele construction of the lmprovements and any of the
Permitted Activities. Promptly upon receipt of any such Regulatory Permits, Permittee shall
deliver copies to the Department. Permittee recognizes and agrees that City’s approval of the
Permit and this Agreement for purposes of construction of the Improvements and the Permitted
- Activities shall not be deemed to constitute the grant of any or all other Regulatory Permits needed
for the Permitted Activities, and nothing herein shall limit Permittee's obligation to obtaln all such
Regulatory Permits, at Permittee's sole cost.

51B Subsequent Excavation within Permit Area. When maintenance of the
Improvements requires excavation as described in Article 2.4 of the Public Works Code, or
prevents public access through the Permit Area, or obstructs the movement of vehicles or bicycles
where allowed by law, Permittee shall apply for applicable permits from the Department and any
other affected City agencies. Permittee ‘or agent of Permittee shall comply with all excavation
permit bonding and security requirements that the Department deems necessary when performing
or causing to be performed any excavations or occupancies within the Permit Area. '

5.1C Additional Approvals. Further permission from the Department may be
required prior to Permittee’s performance of work within the Permit Area including, but not limited
to, the restoration of a temporarily restored trench, removal and replacement of a tree or other
landscaping, or repair of damaged or uplifted sidewalk or other paving material. This Agreement
does not limit, prevent, or restrict the Department from approving and issuing permits for the
Permit Area including, but not limited to, occupancy, encroachment, and excavation permits. The
Department shall include as a condition in all subsequent permits issuéd in the Permit Area that
any subsequent permittee notify and coordinate with the Permittee prior to occupying,
encroaching, or excavating within the Permit Area.

5.2 Exercise of Due Care
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During any entry on the Permit Area to perform any of the Permitted Activities, Permittee
shall, at all times and at its sole cost, perform the Permitted Activities in a manner that maintains
the Permit Area in a good, clean, safe, secure, sanitary, and attractive condition. Permittee shall
use due care at all times to avoid any damage or harm to the Permit Area or any Improvements or
property located thereon or adjacent to, and to take such soil and resource conservation and
protection.measures within the Permit Area as are required by applicable laws and as City may
reasonably request in writing. Permittee shall not perform any excavation work without City's
prior written approval. Under no circumstances shall Permittee knowingly or intentionally damage,
hatm, or take any rare, threatened, or endangered species on or about the Permit Area. While on
the Permit Area to perform the Permitted Activities, Permittee shall use commercially réasonably
efforts to prevent and suppress fires on and adjacent to the Permit Area attributable to such entry.

5.3 Co’operaﬁon with City Personnel and Agencies

Permittee shall work closely with City personnel to avoid unreasonable disruption (even if
temporary) of access to the Improvements and property in, under, on or about the Permit Area and
City and public uses of the Permit Area. Permittee shall perform work in accordance with the
Permit and this Agreement. Permittee also shall perform work pursuant to one or more Street
Improvement Permits or General Excavation Permits and in accordance with Public Improvement
Agreements if either or both are applicable.

5.4 Permittee’s Maintenance and Liability Responsibilities

5.4A° Permittee’s Maintenance and Liability. (a) Permittee acknowledges its
maintenance and liability responsibility for the Improvements (including, but not limited to,
materials, elements, fixtures, etc.) in accordance with the Permit and this Agreement, and all other
applicable City permits, ordinary wear and tear excepted. Permittee agrees to maintain said
Improvements as described in the Permit, as determined by the Director, and in accordance with
any other applicable City permits. Permittee shall reimburse the Department for any work
performed by the Department as a result of the Permittee’s failure to comply with the maintenance
and restoration terms as specified in this Agreement under Section 8. Permittee is wholly
- responsible for any facilities installed in the Permit Area that are subject to this Permit’s terms and
for the quality of the work performed in the Permit Area under this Agreement. Permittee is liable
for all claims related to the installed facilities and any condition caused by Permittee’s performed
-work. Neither the issuance of any permit nor the inspection, nor the repair, nor the suggestion, nor
the approval, nor the acquiescence of any person affiliated with the City shall excuse the Permittee
from such responsibility or liability.

(b) Notwithstanding the foregoing, the City acknowledges that while the Permittee retains
the primary responsibility for all construction, installation, maintenance and repair actjvities,
certain limited or supplemental maintenance and repair activities may be performed by a Special
Tax Entity (such activities shall be denoted on the Maintenance Plan) rather than the Permittee.
Nevertheless, the Department shall hold the Permittee responsible for compliance with all
provisions of the Permit and this Agreement without regard to whether the violation occurred
through an act, omission, negligence, or willful misconduct of the Permittee or the Special Tax
Entity. Only if Permittee can demonstrate to the satisfaction of the Director that the Special Tax
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Entity is solely responsible for the act, omission, negligence, or willful misconduct and the
Director makes a written finding to this effect, shall the Director talke action directly against the
Special Tax Entity. Under such circumstances, the Permittee shall not be responsible and liable
hereunder for the act, omission, negligence, or willful misconduct that the Director identifies in
writing, and no Uncured Default (as hereinafter defined) shall be deemed to have occurred by the
Permittee, as a result of the Special Tax Entity’s acts, omissions, negligence or willful misconduct.
In the event that the Special Tax Entity should cease to exist or that the Special Tax Entity’s
maintenance and repair responsibilities are changed, then Permittee shall be responsible or assume
responsibility for all activities that are no longer the responsibility of or being performed by the
Special Tax Entity. ‘

(¢) In the event that the Director agrees to maintain one or more of the Improvements
pursuant to Section 5.9B of this Agreement, Permittee shall not be responsible for the quality of
maintenance or restoration work performed, nor liable for the resulting consequences of City work.

54B Abatement of Unsafe, Hazardous, Damaged, or Blighted Conditions.
Permittee acknowiedges its maintenance responsibility Lo abate any unsafe, hazardous, damaged,
or.blighted conditions in the Permit Area. Following receipt of a notice by the Department of an
unsafe, damaged, or blighted condition of the Permit Area, Permittee shall immediately respond
to the notice and restore the site to the condition specified on the Construction Plans within thirty
(30) calendar days, unless the Department specifies a shorter or longer compliance period based
on the nature of the condition or the problems associated with it; provided, however, to the extent
- that such réstoration cannot be completed using commercially reasonable effoits within such thirty
(30) calendar day period or other period specified by the Department, then such period shall be
‘extended provided that the Permittee has commenced and is diligently pursuing such restoration.
In addition, Permittee acknowledges its responsibility to abate any hazardous conditions as a direct
or indirect result of the Improvement (e.g., slip, trip, and fall hazards), promptly upon receipt of
notice from the Department. For unsafe or hazardous conditions, the Permittee shall immediately
place or cause to be placed temporary measures to protect the public. Failure to promptly respond
to an unsafe or hazardous condition or to restore the site within the specified time may result in
the Department’s performing the temporary repair or restoration in order to protect the public
health, safety, and welfare. Permittee shall reimburse the Department for any such temporary
 repair or restoration. Failure to abate the problem also may result in the Department’s issuance of
a Correction Notice or Notice of Violation citation and/or request for reimbursement fees to the
Department for departmental and other City services necessary to abate the condition in
accordance with Section 8.

54C Permittee Contact Information, Signage. Upon the Department’s
determination that the Permittee has completed the Improvements in accordance with the
Construction Plans, Permittee shall post a sign(s) within the Permit Area, in conformity with any
applicable signage program for the Permittee’s property and in a location approved by the
Department, that provides a telephone number and other Permittee contact information so that
members of the public can contact the Permittee to report maintenance issues, problems or any
other complaints about the Permit.
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54D Non-standard Materials and Features. If the Permittee elects to install
materials, facilities, fixtures, or features (“Non-standard Elements”) that do not meet the City’s
criteria for standard operation, maintenance, and repair, and the City approves such Non-standard
Elements, the Permittee shall (i) acknowledge its responsibility for the operation, maintenance,
repair, and replacement of the Non-standard Elements as constructed per the Construction Plans,
(ii) separately meter any service utility required to operate the Non-standard Elements, and (iii) be
responsible for providing such utility service at Permittee’s own cost. As an exception, if the Non-
standard Elements are facilities such as street lights, and they are installed in locations identified
by the City as standard streetlight locations, the City may elect to power the streetlights and not
require a separate meter. Permittee shall indemnify and hold City harmless against any claims
related to Permittee’s operation, maintenance, repair, and replacement of Non-standard Elements.

55  Permittee’s Maintenance, Liability, and Notice Responsibilities.

The Permittee’s maintenance responsibility shall be limited to the portion of the Permit
Area, as described and shown in the attachments and as determined by the Director, and its
immediate vicinity, including any sidewalk damage directly related to the Improvement or
Permitted Activities. If it is unclear whether sidewalk maintenance is the responsibility of
Permittee or a Fronting Property Owner who is not the Permittee under Public Works Code Section
706, the Department shall determine which party or parties are responsible. If the situation so
warrants, the Department may assign responsibility for sidewalk maintenance to one or motre
parties, in¢luding a Fronting Property Owner who is not the Permittee.

If Permittee is the Fronting Property Owner, Permittee must notify any successor owner(s)
of the existence of the Permit and the successor owner’s obligations at the time of closing on the
subject property. In addition, prior to the time of closing on the subject property, Permittee shall
record a Notice of Assignment that provides constructive notice to any successor owner(s) of the

Permit and the Permittee’s responsibilities thereunder. o

5.6 Annual Certification of Insurance

Upon receipt of a written request by the Department, but no more than annually, Permittee
shall submit written evidence to the Department indicating that the requirements of Section 7
(Insurance) and, if applicable, Section 8 (Security), have been satisfied.

5.7 | Damage to and Cleanliness and Restoration of Pérmit Area and City Owned
or Controlled Property

Permittee, at al] times, shall maintain the Permit Area in a clean and orderly manner to the
satisfaction of the Director. Following any construction-activities or other activities on the Permit
Area, Permittee shall remove all debris and any excess dirt from the Permit Area and
Improvements. '

If any portion of the Permit Area, any City-owned or controlled property located adjacent
to the Permit Area, including other publicly dedicated PROW, or private property in the vicinity
of the Permit Area is damaged by any of the activities conducted by Permittee hereunder, Permittee
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shall immediately, at its sole cost, repair any and all such damage and restore the Permit Area or
affected property to its previous condition to the satisfaction of the Director.

5.8 Excavation or Temporary Encroachment within the Pexrmit Area

Permittee acknowledges its maintenance responsibility following any excavation or
temporary encroachment of any portion or portions of the Permit Area as described below.

5.8A TExcavation by City or UCP Holders. After providing public notice
according to Article 2.4 of the Public Works Code, any City Agency or Public Utility may excavate
within the PROW, which may include portions of the Permit Area. A “City Agency” shall include,
but not be limited to, the SFPUC, SFMTA, and any City authorized contractor or agent, or their
sub-contractor. “Public Utility” shall include any company or entity currently holding a valid
Utility Conditions Permit (“UCP”) or a valid franchise with the City or the California Public
Utilities Commission. Permittee acknowledges that it will provide and not obstruct access to any
utilities and facilities owned and operated by any City Agency or a Public Utility at any time within
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Emergency work. In the case of an emergency, a City Agency or Public Utility need not
notify the Permittee of the work until after the emergency situation has been abated at which point
the Department will strive to cooperate with affected City department to provide written notice to
the Permittee concerning the emergency work.

In the performance of any excavation in the Permit Area by a City Agency or Public
Utility, it shall be the responsibility of the Permittee to coordinate with the City Agency or Public
Utility and restore the site to the condition specified on the Construction Plans, provided, however,
the excavator shall implement commercially reasonable precautions to protect the Permit Area and
any Improvements located within the Permit Area from injury or damage during the excavation or
future work, Following excavation by a City Agency or Public Utility, (2) in the case where there
are non-standard materials the excavator shall only be obligated to back-fill and patch the site to a -
safe condition; (b) in the case there are only City Standard materials, the excavator shall be
- obligated to backfill the site to a safe ‘condition, and where feasible restore the site to City
Standards. The City Agency or Public Utility shall not replace non-City Standard materials or
Improvements that the City may remove or damage in connection with such excavation or site
access. Permittee shall be responsible for-and bear all costs for the restoration of all disturbed
Improvements to the condition as specified on the Construction Plans.

In the case where the excavated portion of the Permit Area consists of only City
Standard materials, the City Agency or Public Utility shall complete its restoration work within
thirty (30) calendar days following the completion of the excavation or temporary encroachment;
provided, however, to the extent that such restoration cannot be completed within such thirty (30)
calendar day period due to weather or unforeseen circumstances, then such period shall be
extended provided that the excavator has commenced and is diligently pursuing such restoration.

In the case where the excavated portion of the Permit Area consists partially or fully
of non-standard materials, the Permittee shall restore or cause to be restored the Improvements-in
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the excavated portions of the Permit Area to the condition specified on'the design for the
Improvements within thirty (30) calendar days; provided, however, to the extent that such-
restoration cannot be completed using commercially reasonable efforts within such thirty (30)
calendar day period, then the Department shall extend such period provided that the Permittee has
commenced and is diligently pursuing such restoration.

The Permittee shall not seek or pursue compensation from a City Agency or a
Public Utility for Permittee’s coordination of work or the inability to use of the Permit Alea for
the duration of excavatlon or occupancy.

,5.8B Excavatmn by Private Parties. Following any excavation of any portion
or portions of the Permit Area by a private party (e.g., contractor, property owner, or resident), it
shall be the responsibility of the private party and the Permittee to coordinate the restoration of the
site and the private party shall bear all the cost of restoration; provided, however; that in all events
the private party shall be required to restore the excavated portion or portions of the Permit Area
to the condition specified on the design for the Improvements within thirty (30) calendar days after
completion of the excavation or temporary encroachment, provided, however, to the extent that
such restoration cannot be completed using commercially reasonable efforts within such thirty (30)
calendar day period, then the Department shall extend such period provided that the private party
has commenced and is diligently pursuing such restoration.

If the private party fails to perform such restoration, then the Permittee should
notify the Department of such failure in writing and allow any Departmental corrective procedures
to conclude prior to pursuing any and all claims against such private party related thereto should
the permittee have such third-party rights. The City, through its separate permit process with that
private party, shall require that private party to bear all the costs of restoration and cooperate with
the Permittee on how the restoration is performed and how any costs that the Permittee assumes
for work pe1f01med (time and materials) are reimbursed.

The Permittee shall only seek of pursue compensation for work performed (time
and materials) and shall not seek or request compensation for coordination or the inability to use
the Permit Area for the duration of excavation or occupancy, provided that Permittee is provided
with access to Permittee’s property. ‘

5.8C Temporary Encroachments for Entities Other Than Permittee, In the
case of temporary encroachments, which may include the temporary occupancy of portions of the
Permit Area or the temporary relocation of Improvements (elements or fixtures) from the Permit
Area, Permittee shall work collaboratively with the entity that will be temporarily encroaching the
Permit Area (“Temporary Encroacher”) to coordinate the temporary removal and storage of the
Improvements from the affected portion of the Permit Area, when necessary. It shall be the
responsibility of the Temporary Encroacher to protect in-place any undisturbed portion of the
Permit Area.

Where the Temporary Encroacher is a private party, the private party shall be
responsible for any costs for removal, storage, and maintenance of the Improvements, and
restoration associated with restoration of the Permit Areas. The obligation to coordinate and restore
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under this section shall be a condition of the City permit issued to the Temporary Encroacher. If
the Temporary Encroacher fails to coordinate with Permittee and compensate the Permittee or
restore the Permit Area, then the Permittee should notify the Department of such failure in writing.

The Permittee may only seek or pursue compensation for costs incurred (time and
materials) to temporarily relocate and replace Improvements, and shall not seek or request
compensation for coordination or the inability to use the Permit Area for the duration of the
Temporary Encroacher’s occupancy.

_ Where the Temporary Encroacher is a City Agency or a Public Utility, Permittee
shall be responsible for any costs for removal, storage, maintenance, and restoration associated
with the Improvements and any associated areas within the Permit Area, and the City Agency or
Public Utility, as applicable, shall be responsible for restoration of any standard City features or
improvements. The City Agency or the Public Utility or its contractors shall not be responsible
for Permittee’s temporary removal and storage costs.

The Permittee shall be responsible for ensuring the Permit Area has been resiored’
within thirty (30) calendar days following the completion of the temporary encroachment;
provided, however, to the extent that such restoration cannot be completed using commercially
reasonable efforts within such thirty (30) calendar day period, then such period shall be extended
provided that the Permittee has commenced and is diligently pursuing such restoration.

5.8D Additional Time to Complete Site Restoration Where Future Work Is
Anticipated. Prior to the Permiittee’s undertaking of any restoration of the applicable. portion of
the Permit Area to the conditions specified in the Construction Plans, the Permittee and the City
shall confer as to whether any party (e.g., any City Agency, Public Utility, or private party) intends
to perform any future work (e.g., any excavation or temporary, encroachment) that would be likely
to damage, disrupt, disturb or interfere with any restoration of the Permit Area.

“If such future work is anticipated within six (6) months following completion of any then
proposed excavation or temporary encroachment, then the Permittee’s deadline for restoring the
site shall be automatically extended. The Permittee may submit to the Department a written request
for an extension to the restoration deadline if future work is anticipated to commence more than
six (6) months from the completion of the prior excavation and temporary encroachment. If the
restoration deadline is extended as set forth above, then the Permittee shall be obligated to
complete the restoration within the timeframes specified in this Agreement.

5.9  Permit Revocation; Termination; Modification of Agreement
5.9A Permit Revocation or Termination.
Permittee acknowledges and agrees that the obiigations of the Permittee, successor
owner(s), or Permittee’s successor(s) in interest to perform the Permitted Activities shall continue
for the term of the Permit. The City reserves the right to revoke the Permit under the procedures

set forth in the Public Works Code Sections 786 et seq. and, if applicable, as specified in the Board -
of Supervisors or Public Works Director’s approval of this permit.
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If the Permit is terminated by Permittee or revoked or terminated by City (each an “MEP
Termination Event”) with respect to a portion or portions of the Permit Area, Permittee shall
convert the Improvements therein to a condition specified by City for a standard PROW or as the
Director of Public Works deems appropriate under the circumstances, at Permittee’s sole cost
(the “Right-of-Way Conversion ) by (i) applying for, and providing the materials necessary to
obtain, a street improvement permit or other authorization from City for the performance of such
conversion work; (ii) performing such conversion work pursuant to the terms and conditions of
such street improvement permit or other City authorization; and (iii) warrantying that the
¢onversion work that meets the standards required by a Public Works street improvement permit
with a duration not less than one (1) year from the date Public Works confirms that the-work i is
complete

A termination or revocation of the Permit under the procedures set forth in Public Works
Code Sections 786 et seq. shall result in an automatic termination of this Agreement as to the
affected portion of the Permit Area, and all of Permittee’s responsibilities and obligations
_bereunder shall terminate, unless otherwise provided for in this Agreement. The City may
partially terminate or revoke the Permit as to those portions of the Permit Area subject to default
~and the City may elect to allow the Permit to remain effective as to all portions of the Permit
Area that are not subject to default.

The obligation of Permittee, successor owner, or Permittee’s successor in interest to
remove the Improvements and restore the PROW to a condition satisfactory to Director of Public
Works'shall survive the revocation, expiration, or termination of this Permit. Upon completion of
the Right-of-Way Conversion, and subject to Section 5.9B, Permittee shall have no further
obligations under the Permit for the portion of the Permit area subject to the Right-of-Way
Conversion and to the extent the Director has agreed to terminate the Permittee’s obligations in
regard to all or a portion of the Right-of-Way Conversion, except as to any applicable warranty.

The City and any and all City subdivisions or agencies shall be released from the
responsibility to maintain the existence of the Improvements and shall not be required to preserve
or mainfain.the Improvements in any capacity following the termination or revocation of the
Permit unless the Department, in its discretion and in accordance with this Agreement, agrees to
an alternative procedure.

" 59B Modification or Termination of the Agreement.

(a) This Agreement shall continue and remain in full force and effect at all times in
perpetuity, except if City elects to terminate Permittee’s maintenance obligations pursuant to this
Section 5.9B and provides written notice to the address provided in Section 2.7. Under such
circumstances, this Agreement shall terminate at the time specified in such written notice with
exception to those terms as specified in this Agreement that apply to the any remaining Permit
obligations. City shall record evidence of any such termination in the Official Records.

(b) Atany time during the term of the Permit, Permittee may request to amend the scope
of such Permitted Activities through a written amendment to this Agreement. The Director, in
his or her sole discretion, may approve, approve with conditions, or deny the requested
amendment. If the Director approves an amendment, both parties shall execute and record the
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approved amendment. Further, Permittee and Director may, but are not required to, execute a
written modification of this Agreement to provide for the Department’s maintenance of a portion
or all of the Improvements as described in the Permit Area (Attachment 2). In the event of such
modification of this Agreement, Department may require Permittee to pay the Department for the
cost of maintaining specified Improvements as described in the Maintenance Plan (defined in
Section 2.8) and Attachment 3. The Director’s written modification shall, among other relevant
terms, identify the specific portion of the Improvements that the Department shall maintain and
the terms of Permittee’s payments.

(C) In addition, Permittee and City may mutually elect to modify Permittee’s obligation to
perform the Right-of-Way Conversion described in Section 5.9.A including any modification
necessary to address any Improvements that cannot be modified or replaced with a PROW
improvement built according to the City’s standard specifications. Any such modification may
include, but not be limited to, Permittee’s agreement to convert, at its sole- cost, specified
Improvements to a PROW built according to the City’s standard specifications while leaving other
specified Improvements in their as-is condition, with Permittee assuming a continuing obligation
to.pay for City’s costs to maintain and replace such remaining Improveinents. In addition, any
such modification may address any applicable City requirements for maintenance security
payment obligations and City’s acquisition of specialized equipment needed to perform the
‘maintenance work, however, no such specialized equipment shall be required for Improvements
built to City standards. If City and the Permittee mutually agree to any modification to the Right-
of-Way Conversion that results in Permittee assuming such a maintenance payment obligation,
Permittee shall execute and acknowledge, and City shall have the right to record in the Official

Records of San Francisco County, an amendment to this Agreement that details such payment
obligation.

5.10  Green Maintenance Requirements

In performing any Permitted Activities that require cleaning materials or tools, Permittee,
to the extent commercially reasonable, shall use cleaning materials or tools selected from the
Approved Alternatives List created by City under San Francisco Environmental Code, Chapter 2,
or any other material or tool approved by the Director. Permittee shall properly dispose of such
cleaning materials or tools.

6. USE RESTRICTIONS

Permittee agrees that the following uses of the PROW by Permittee or any other person
claiming by or through Permittee are inconsistent with the limited purpose of this Agreement and
are strictly prohibited as provided below. The list of proh1b1ted uses includes, but is not limited
to, the followmg uses.

6.1 Improvements
Other than the approved Improvements, Permittee shall not make, construct, or place any

temporary or permanent alterations, installations, additions, or improvements on the PROW,
structural or otherwise, nor alter any existing structures or improvements on the PROW (each, a
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"Proposed Alteration"), without the Director’s prior written consent in each instance. The in-
kind replacement or repair of existing Improvements shall not be deemed a Proposed ‘Alteration.

Permittee may request approval of a Proposed Alteration. The Director shall have a period
~ of twenty (20) business days from receipt of request for approval of a Proposed Alteration to
review and approve or deny such request for approval. Should the Director fail to respond to such
request within said twenty (20) business day period, Permittee’s Proposed Alteration shall be
deemed disapproved. In requesting the Director's approval of a Proposed Alteration, Permittee
acknowledges that the Director's approval of such Proposed Alteration may be conditioned on
Permittee's compliance with specific installation requirements and Permittee's performance of
specific on-going maintenance thereof or other affected PROW, If Permittee does not agree with
the Director's installation or maintenance requirements for any Proposed Alteration, Permittee
 shall not perform the Proposed Alteration, If Permittee agrees with the Director's installation or
maintenance requirements for any Proposed Alteration, prior to Permittee's commencement of
such Proposed Alteration, Permittee and the Director shall enter into a written amendment to this
Agreement that modifies the Permitted Activities to include such requirements. Prior approval
from the Director shall not be required for any repairs made pursuant to and in accordance with
the Permitted Activities. ‘

If Permittee performs any City-approved Proposed Alteration, Permittee shall comply with
all of the applicable terms and conditions of this Agreement, including, but not limited to, any and
all conditions of approval of the Proposed Alteration(s).

Permittee shall obtain all necessary permits and authorizations from the Department and
“other regulatory agencies prior to commencing work for the Proposed Alteration. The Director’s
decision regarding a Proposed Alteration shall be final and not appealable.

6.2  Dumping

Permittee shall not dump or dispose of refuse or other unsfghtly materials on, in, under, or
about the PROW.

6.3 Hazardous Material

Permittee shall not cause, nor shall Permittee allow any of its agents to cause, any
Hazardous Material (as defined below) to be brought upon, kept, used, stored, generated, or
disposed of in, on, or about the PROW, or transported to or from the PROW. Permittee shall
immediately notify City if Permittee learns or has reason to believe that a release of Hazardous
Material has occurred in, on, or about the PROW. In the event Permittee or its agents cause a
release of Hazardous Material in, on, or about the PROW, Permittee shall, without cost to City and
in accordance with all laws and regulations, (i) comply with all laws requiring notice of such
releases or threatened releases to governmental agencies, and shall take all action necessary to
mitigate the release or minimize the spread of contamination, and (ii) return the PROW to a
condition which complies with applicable law. In connection therewith, Permittee.shall afford
City a full opportunity to participate in any discussion with governmental agencies regarding any
settlement agreement, cleanup or abatement agreement, consent decree or other compromise
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proceeding involving Hazardous Material. For purposes hereof, "Hazardous Material" means
material that, because of its quantity, concentration, or physical or chemical characteristics, is at
any time now or hereafter deemed by any federal, state, or local governmental authority to pose a
present or potential hazard to public health, welfare, or the envitonment. Hazardous Material
includes, without limitation, any material or substance defined as a "hazardous substance, pollutant
‘or contaminant” pursuant to the Comprehensive Environmental Response, Compensation and
Liability Act of 1980, as amended, 42 U.S.C. Sections 9601 et seq., or pursuant to Section 25316
of the California Health & Safety Code; a "hazardous waste" listed pursuant to Section 25140 of
the California Health & Safety Code; any asbestos and asbestos containing materials whether or
pot such materials are part of the PROW or are naturally occurring substances in the PROW, and
any petroleum, including, without limitation, crude oil or any fraction thereof, natural gas or
natural gas liquids. The term "release" or "threatened release” when used with respect to Hazardous
Material shall include any actual or imminent spilling, leaking, pumping, pouring, emitting, -
emptying, discharging, injecting, escaping, leaching, dumping, or disposing in, on, under, or about
the PROW. '

Notwithstanding anyihing hercin to the contrary, if the Director. detormines that neither
Permittee nor its agents caused the release or threatened release of the Hazardous Material,
Permittee shall have no liability whatsoever (including, without limitation, the costs of any
investigation, any required or necessary repair, replacement, remediation, cleanup or
detoxification, or preparation and implementation of any closure, monitoring, or other required
plans) with respect to any release or threatened release of any Hazardous Material on, in, under or
about the PROW. Ifthe Director finds that neither Permittee nor its agents was the source and did
not cause the release of such Hazardous Material, Permittee shall not be listed or identified as the
generator or responsible party of any waste required to be removed from the PROW, and will not
sign any manifests or similar environmental documentation, with respect to any Environimental
Condition (as hereinafter defined). .. "Environmental Condition" shall mean any adverse condition
relating to the release or discharge of any Hazardous Materials on, in, under, or about the PROW
by any party other than Permittee or its agents.

6.4 Nuisances

Permittee shall not conduct any activities on or about the PROW that constitute waste,
" nuisance, or untreasonable annoyance (including, without limitation, emission of objectionable
odors, noises, or lights) to City, to the owners or occupants of neighboring property, or to the
public. The parties hereby acknowledge that customary use of landscaping and similar equipment
(such as lawn mowers, clippers, hedge trimmers, leaf blowers, etc.) that would typically.be used
to perform the Permitted Activities shall not be considered a nuisance under this Section 6.4 if
such equipment is used in compliance with all applicable laws.

6.5 Damage
Permittee shall use due care at all times to avoid causing damage to any of the PROW or
any of City's property, fixtures, or encroachments thereon. If any of the Permitted Activities or

Permittee’s other activities at the PROW causes such damage, Permittee shall notify City, and, if
directed by City, restore such damaged property or PROW to the condition it was in prior to the
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* commencement of such Permittee activity to the Director’s satisfaction; or, if the City chooses to
restore the damaged property, Permittee shall reimburse City for its costs of restoration.

7. INSURANCE

7.1 Asdescribed below, Permittee shall procure and keep insurance in effect at all times
during the term of this Agreement, at Permittee’s own expense, and cause its-confractors and
subcontractors to maintain insurance at all times, during Permittee’s or its contractors performance
of any of the Permitted Activitiés on the PROW. If Permittee fails to maintain the insurance in
active status, such failure shall be a Permit default subject to the Department’s to enforcement
remedies. The insurance policy shall be maintained and updated annually to comply with the
Department’s applicable requirements. The following Sections represent the minimum insurance
standard as of the Effective Date of this Permit.

7.1A  An insurance policy or insurance policies issued by insurers with ratings
comparable to A-VIIL, or higher that are authorized to do business in the State of California, and
that are satisfactory to the City. Approval of the insurance by City shall not relieve or dec1ease ‘
Permittee’s liability hereunder;

7.1B  Commercial General Liability Insurance written on an Insurance Services
Office (ISO) Coverage form CG 00 01 or another form providing equivalent coverage with limits
not less than One Million Dollars ($1,000,000) each occurrence and Two Million Dollars
($2,000,000) in the aggregate for bodily injury and property damage, including coverages for
contractual liability, personal injury, products and completed operations, independent permittees,
and bxoad form property damage;

“7.1C  Commercial Automobile Liability Insurance with limits not less than One
Million Dollars ($1,000,000) each occurrence, combined single limit for bodily injury and property
damage, including coverages for owned, non-owned, and hired automobiles, as apphcable for any
vehicles br ought onto PROW; and

7.1D  Workers' Compensation Insurance, in statutory amounts, with Employer's
Liability Coverage with limits of not less than One Million Dollars ($1, 000,000) each accident,
injury, or illness.

7.2 All liability policies required hereunder shall provide for the following: (i) name as
additional insured the City and County of San Francisco, its officers, agents, and employees
jointly and severally; (ii) specify that such policies are primary insurance to any other insurance
available to the additional insureds, with respect to any claims arising out of this Agfeement; and
(i) stipulate that no other insurance policy of the City arid County of San Francisco will be called
on to contribute to a loss covered hereunder.

7.3 Limits may be provided through a combination of primary and excess insurance
policies. Such policies shall also provide for severability of interests and that an act or omission

of one of the named insureds which would void or otherwise reduce coverage shall not reduce or
void the coverage as to any insured, and shall afford coverage for all claims based on acts,
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omissions, injury, or damage which occurred or arose (or the onset of which occurred or arose) in
whole or in part during the policy period.

7.4 Allinsurance policies shall be endorsed to provide for thirty (30) days' prior written
notice of cancellation for any reason, non-renewal or material reduction in coverage, or depletion
of insurance limits, except for ten (10) days’ notice for cancellation due to non-payment of
. premium, to both Permittee and City. Permittee shall provide a copy of any notice of intent to
cancel or materially reduce, or cancellation, material reduction, or depletion of, its required
coverage to Department within one business day of Permittee’s receipt. Permittee also shall take
prompt action to prevent cancellation, material reduction, or depletion of coverage, reinstate or
replenish the cancelled, reduced or depleted coverage, or obtain the full coverage required by this
Section from a different insurer meeting the qualifications of this Section. Notices shall be sent to
the Department of Public Works, Bureau of Street Use and Mapping, 1155 Market Street, 3rd
Floor, San Francisco, CA, 94103, or any future address for the Bureau. The permission granted by
the Permit shall be suspended upon the termination of such insurance. Upon such suspension, the
Department and Permittee shall meet and confer to determine the most appropriate way to address
the Permit. If the Department and Permitiee cannot resolve the watter, the Permittee shall restorc
the PROW to a condition acceptable to the Department without expense to the Department. As
used in this Section, “Personal Injuries” shall include wrongful death,

7.5 Prior to the Effective Date, Permittee shall deliver to the Department certificates of
insurance and additional insured policy endorsements from insurers in -a form reasonably
satisfactory to Department, evidencing the coverages required hereunder. Permittee shall furnish
complete copies of the policies upon written request from City’s Risk Manager. In the event
Permittee shall fail to procure such insurance, or to deliver such certificates or policies (following
written request), Department shall provide notice to Permittee of such failure and if Permittee has
not procured such insurance or delivered such certificates within five (5) days following such
notice, City may initiate proceedings to revoke the permit and require restoration of the PROW to

- a condition that the Director deems appropriate.

7.6  Should any of the required insurance be provided under a form of coverage that
includes a general annual aggregate limit or provides that claims investigation or legal defense
costs be included in such general annual aggregate limit, such general aggregate limit shall double
the occurrence or claims limits specified above.

7.7  Should any of the required insurance be provided under a claims-made form,
‘Permittee shall maintain such coverage continuously throughout the term of this Agreement and,
‘without lapse, for a period of three (3) years beyond the expiration of this Agreement, to the effect
that, should any occurrences during the term of this Agreement give rise to claims made after

expiration of this Agreement, such claims shall be covered by such claims-made policies.

7.8 Upon City's request, Permittee and City shall periodically review the limits and
types of insurance carried pursuant to this Section. If the general commercial practice in the City
and County of San Francisco is-to carry liability insurance in an amount or coverage materially
greater than the amount or coverage then being carried by Permittee for risks comparable to those
associated with the PROW, then City in its sole discretion may require Permittee to increase the
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amounts or coverage carried by Permittee hereunder to conform to such general commercial
practice.

7.9  Permittee's compliance with the provisions of this Section shall in no way relieve
or decrease Permittee's indemnification obligations under this Agreement or any of Permittee's
other obligations hereunder. Permittee shall be responsible, at its expense, for separately insuring
Permittee's personal property. ' ‘

8. VIOLATIONS; CITY ENFORCEMENT OF PERMIT AND AGREEMENT;
SECURITY DEPOSIT. Permittee acknowledges that the Department may pursue the remedies
described in this Séction in order to address a default by Permittee of any obligation under this
Permit with respect to any Permit Area for which Permittee is responsible pursuant to the relevant
Notice of Assignment, if applicable. In addition to the procedures below and as set forth in Section
5.4B, if Permittee fails to promptly respond to an unsafe or hazardous condition or to restore the
site within the time the Department specifies, the Department may perform the temporary repair
or restoration in order to protect the public health, safety, and welfare. Permittee shall reimburse
the Department for any such temporary repair or restoration. .

(a) Correction Notice (CN). The Department may jssue a written notice informing
Permittee that there is an unsafe, hazardous, damaged, or blighted condition within the Permit
Area, or stating that the Permittee has otherwise failed to maintain the Permit Area as required by

this Permit or stating that the Permittee has otherwise failed to comply with a term or terms of this
Agreement (“Correction Notice”), The Correction Notice shall identify the issue, deficiency, or
maintenance obligation that is the subject of the notice with reasonable particularity and specify
the time for correction, which shall be no less than thirty (30) days; provided, however, to the
extent that such correction cannot be completed using reasonable efforts within the initially
specified timeframe, then such period shall be extended provided that the Permittee has’
commenced and is diligently pursuing such correction. In the event of an emergency or other
situation presenting a threat to public health, safety, or welfare, the Director may require correction
in less than thirty (30) days. ' '

(b) Notice of Violation (NOV).

(i) The Department may issue a written notice of violation to the Permittee for failure
to maintain the Permit Area and creating an unsafe, hazardous, damaged, or blighted condition
within the Permit Area, failure to comply with the terms of this agreement, or failure to
respond to the Correction Notice by abating the identified condition(s) within the time
specified therein. The NOV shall identify each violation and any fines imposed per applicable
code(s) or Agreement sections and specify the timeframe in which to cure the violation and
pay the referenced fines (“Notice of Violation™), thirty (30) days if not specified.

(ii) Permittee shall have ten (10) days to submit to the Department, addressed to the
Director via BSM Inspection Manager at 1155 Market St, 3rd Floor, San Francisco, CA
94103, or future Bureau address, a written appeal to the NOV or a written request for
administrative review of specific items. If Permittee submits said appeal or request for review,
the Director shall hold a public hearing on the dispute in front of an administrative hearing
officer. The Director shall then issue a final written decision on his or her determination to
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appfove, conditionally approve, modify, or deny the appeal based on the recommendation of
the hearing officer and the information presented at the time of the hearing.

(¢) Uncured Default. If the violation described in the Notice of Violation is not cured
within ten (10) days after the latter of (1) the expiration of the Notice of Violation appeal
period or (2) the written decision by the Director following the hearing to uphold the Notice
of Violation or sections thereof, said violation shall be deemed an “Uncured Default.” In the
event of an Uncured Default, the Director may undertake either or-both of the following:

(i) Cure the Uncured Default and issue a written demand to Permittee to pay the
Department’s actual reasonable costs to remedy said default in addition to any fines or
penalties described in the Notice of Violation within ten (10) days (each such notice shall be
referred to as a “Payment Demand”). ' ’

(if) Notify Permittee that it must submita Security Deposit (as defined in Section 8(d))
for the maintenance obligation that is the subject of the Notice of Violation. Alternatively,
the Director may initiate the procedures under Public Works Code Section 786 to revoke the
Permit with respect to the particular portion of the Permit Area that is the subject of the Notice
of Violation and require a Right-of-Way Conversion (as defined in Section 5.9.A) with respect
to that area, in the Director’s discretion.. ' '

(d) Security Deposit Required for Uncured Default.

If there is an Uncured Default as defined in Section 8(c) of this Agreement, then within
thirty (30) business days of the Director's request, Permittee shall deposit with the Department via
the Permit Manager of the Bureau of Street Use and Mapping (or successor Bureau) the sum of no
less than twice the annual cost of maintenance as set forth in the Maintenance Plan on file with the
Director (the “Security Deposit”) with respect to the maintenance obligation that is the subject of -
the Uncured Default, to secure Permittee's faithful performance of all terms and conditions of this
Agreement, including, without limitation, its obligation to maintain the PROW in the condition
that the Director deems acceptable. When Permittee delivers the Security Deposit to the
Department pursuant to the foregoing sentence, the Department shall have the right to require
Permittee to proportionately increase the amount of the Security Deposit by an amount that reflects -
the increase in the Consumer Price Index Urban Wage Earners and Clerical Workers (base years
1982-1984 = 100) for San Francisco-Osakland-San Jose area published by the United States
Department of Labor, Bureau of Labor Statistics (“Index”) published most immediately preceding
the date the amount of the Security Deposit was established and the Index published most
immediately preceding the date the Department delivers written notice of the increase in the
Security Deposit. The amount of the Security Deposit shall not limit Permittee’s obligations under
this Agreement.

Permittee agrees that the Department may, but shall not be required to, apply the Security
Deposit in whole or in part to remedy any damage to the PROW caused by Permittee, its agents,
or the general public using the Permit Area to the extent that the Director of Public Works required
Permittee to perform such remediation under this Agreement and Permittee failed to do so, or
Permittee failed to perform any other terins, covenants, or conditions contained herein (including,
but not limited to, the payment of any sum due to the Department hereunder either before or after
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a default). Notwithstanding the preceding, the Department does not waive any of the Department’s
other rights and remedies hereunder or at law or in equity against the Permittee should Department
use all or a portion of the Security Deposit. Upon termination of the Permitted Activities after an
MEP Termination Event as described herein, the Department shall return any unapplied portion of -
the Security Deposit to Permittee, less any administrative processing cost. ‘

Should the Department use any portion of the Security Deposit to cure any Uncured.
Default, Permittee shall replenish the Security Deposit to the original amount within ten (10) days
of the date of a written demand from the Department for reimbursement of the Security Deposit.
Subject to the following sentence, the Permittee’s obligation to replenish the Security Deposit shail
continue for two (2) years from the date of the initial payment of the Security Deposit unless the
Director, in his or her sole discretion, agrees to a shorter period; provided, however, that if the
Director does not issue a new Notice of Violation related to the issues triggering the MEP
Termination Event for a period of one year from the date of the initial payment of the Security
Deposit, then, upon Permittee’s written request, the Director shall submit a check request to City’s
Controller’s Office to have any remaining Security Deposit, less any administrative processing

~cost, delivered to Permittee. The Department’s obligations with respect to the Security Deposit
are solely that of debtor and not trustee.. The Department shall not be required to keep the Security
Deposit separate from its general funds, and Permittee shall not be entitled to interest on the
Security Deposit. The amount of the Security Deposit shall in no way limit the liabilities of
Permittee under any provision of the Permit or this Agreement. Upon termination of the Permitted
Activities after an MEP Termination Event, the Department shall return any unapplied portion of
the Security Deposit to Permittee, less any administrative processing cost.

(e) Demand for Uncured Default Costs. Where the Permittee, or the owner of the
Fronting Property associated with the Permit Area that is the subject of the Notice of Violation,
has failed to timely remit the funds described in a Payment Demand, the Security Deposit, or to
pay the City’s costs associated with the City’s performance of a Right-of-Way Conversion
(collectively, “Uncured Default Costs™), the Director may initiate lien proceedings against the
Fronting Property Owner for the amount of the Uncured Default Costs pursuant to Public Works
Code Sections 706.4 through 706.7, Public Works Code Section 706 9, Administrative Code
Section 80.8(d), or any other remedy in equity or at law.

9. COMPLIANCE WITH LAWS

Permittee shall, at its expense, conduct and cause to be conducted all activities under its
control on the PROW allowed hereunder in a safe and prudent manner and in compliance with all
laws, regulations, codes, ordinances, and orders of any governmental or other regulatory entity
(including, without limitation, the Americans with Disabilities Act and any other disability access
laws), whether presently in effect or subsequently adopted and whether or not in the contemplation
of the parties. Permittee shall, at its sole expense, procure and maintain in force at all times during
its use of the PROW any and all business and other licenses or approvals necessary to conduct the
Permitted Activities. Nothing herein shall limit in any way Permittee's obligation to obtain any
required regulatory approvals from City departments, boards, or commissions or other
governmental regulatory authorities or limit in any way City's exercise of its police powers. At
the Director's written request, Permittee shall deliver written evidence of any such regulatory
approvals Permittee is required to obtain for any of the Permitted Activities.
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10.  SIGNS

Permittee shall not place, erect, or maintain any sign, advertisement, banner, or similar

object on or about the PROW without the Director's written prior consent, which the Director may

give or withhold in its sole discretion; provided, however, that Permittee may install any temporary
sign that is reasonably necessary to protect public health or safety during the pelfmmance of a
Permitted Activity.

11.  UTILITIES

The Permittee shall be résponsible for locating and protecting in place all-above and below
grade utilities from damage, when Permittee, or its authorized agent, elects to perform any work
in, on, or adjacent to the Permit Area. If necessary, prior to or during the Permittee’s execution of
any work, including Permitted Activities, a utility requires temporary or permanent relocation, the
Permittee shall obtain written approval from the utﬂity owner and shall arrange and pay for all
costs for relocation. If Permittee daumgcb any uLluL_)/ uuung exccution of its wud\ the Pcrxnmw
shall notify the utility owner and arrange and pay for all costs for repair. Permittee shall be solely
responsible for arranging and paying directly to the City or utility company for any utilities or
services necessary for its activities hereunder.

Permittee shall be responsible for installing, maintaining, and paying for utility services
necessary to support any Improvements, such as light fixtures, water fountains, storm drains, etc.
in the Permit Area that are included in the Permit.

12. NO COSTS TO CITY; NO LIENS

A Permittee shall bear all costs or expenses of any kind or ‘nature in connection with its use
of the PROW pursuant to this Agreement, and shall keep the PROW free and clear of any liens or
claims of lien arising out of or in any way connected with its (and not others’) use of the PROW
pursuant to this Agreement.

13.  “ASIS, WHEREIS, WITH ALL FAULTS” CONDITION OF PROW; DISABILITY
ACCESS; DISCLAIMER OF REPRESENTATIONS

Permittee acknowledges and agrees that Permittee shall install the Improvements
contemplated in the permit application for the Improvements and has full knowledge of the
condition of the Improvements and the physical condition of the PROW. Permittee agrees to use
the PROW in its “AS IS, WHERE IS, WITH ALL FAULTS” condition, without representation or
warranty of any kind by City, its officers, agents, or employees, including, without limitation, the

suitability, safety, or duration of availability of the PROW or any facilities on the PROW for

Permittee's performance of the Permitted Activities. Without limiting the foregoing, this
Agreement is made subject to all applicable laws, rules, and ordinances governing the use of the
~ PROW, and to any and all covenants, conditions, testrictions, encroachments, occupancy, permits,
and other matters affecting the PROW, whether foreseen or unforeseen, and whether such matters
are of record or would be disclosed by an accurate inspection or survey. It is Permittee's sole
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obligation to conduct an independent investigation of the PROW and all matters relating to its use
of the PROW hereunder, including, without limitation, the suitability of the PROW for such uses.
Permittee, at its own expense, shall obtain such permission or other approvals from any third
parties with existing rights as may be necessary f01 Permittee to make use of the PROW in the
manner contemplated hereby.

Under California Civil Code Section 1938, to the extent applicable to this Agreement,
Permittee is hereby advised that the PROW has not undergone inspection by a Certified Access
Specialist ("CAS") to determine whether it meets all applicable construction-related accessibility
requirements.

14. TERMS OF ASSIGNMENT; PERMIT BINDING UPON SUCCESSORS AND
ASSIGNEES NOTICE OF ASSIGNMENT

(2) This Agreement shall be the obligation of Permittee and each.future fee owner of all
or any of the Permittee’s Propetty, and may not be assigned, conveyed, or otherwise transferred to
any other party, including a homeowners’ association or commercial owners' association
established for the benefit of the Permittee, unless approved in writing by the Director. This
Agreement shall bind Permittee, its successors and assignees, including all future fee owners of all
or any portion of the Fronting Property, with each successor or assignee being deemed to have
assumed the obligations under this Agreement at the time of acquisition of fee ownership or
assignment; provided, however, that if any or all. of the Fronting Property is converted into-
condominiums, the obligations of Permittee under this Agreement shall be those of the
homeowners’ association or commercial owners' association established for snch condominiums,
except the individual owners of such condominiums shall assume the Permittee’s obligations in
the event the homeowners association ceases to exist or fails to remit the Uncured Default Costs
in the time that the Director specifies in the Payment Demand.

It is intended that this Agreement binds the Permittee and all future fee owners of all or
any of the Fronting Property only during their respective successive periods of ownership; and
therefore, the rights and obligations of any Permittee or its respective successors and assignees
under this Agreement shall terminate upon transfer, expiration, or termination of its interest in the
Fronting Property, except that its liability for any violations of the requirements ot restrictions of
this Agreement, or any acts or omissions during such ownership, shall survive any transfer,
expiration, ot termination of its interest in the Fronting Property.

Subject to the approval of the Director, which shall not unreasonably be withheld,
Permittee may assign this permit to a homeowners’ association (for residential or mixed-use
properties), a commercial owners’ association (for commercial properties) or a master association
with jurisdiction over the Fronting Property by submitting a “Notice of Assignment” to the
Department. '

The Notice of Assignment shall include:

(1) Identification of the Assignee and written acknowledgment of the Aésignee’s
acceptance of the responsibilities under this permit;
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(2) The contact person for the Assignee and the contact information as required
under Section 2.7;

(3) If the Assignee is a homeowners’ association or commercial owners’ association, .
a copy of recorded CC&Rs, if there are such CC&Rs evidencing (a) the homeowners
assocjation’s or commercial owners association’s obligation to accept maintenance
responsibility for the subject Improvements consistent with this Agreement upon
assignment; and (b) City’s right to enforce maintenance obligations as a third-party
beneficiary under such CC&Rs and the San Francisco Municipal Code; and

(4) A statement identifying whether a2 Community Facilities District or other Special
Tax Entity will expend monetary or staff resources on the Permit area for maintenance or
other activities;

(5) A copy of the Assignee’s general liability insurance that satisfies Section 7 and
security under Section 8 if applicable;

(6) For encroachments with a construction cost of $1 million or greater, Assignee
must provide security in the form of a bond, other form of security acceptable to the
Department, or payment into the Maintenance Endowment Fund in.an amount required to
restore the public right-of-way to a condition satisfactory to the Public Works Director based
on a cost that the City Engineer determines; and :

(7) Any other considerations necessary to promote the health, safety, welfare,
including demonstration to the Director’s satisfaction that the Assignee has the monetary
and/or staff resources ate available and committed to perform the maintenance obligation.

Permittee shall submit to Public Works a Notice of Assignment in a form acceptable to
Public Works. Prior to approval from the Director, the Department shall provide a written
determination that the proposed assignee satisfies Section 7 (Insurance) and Section 8 (Security).
Following such assignment, the obligations of the assigning Permittee shall be deemed released
and the assigning Permittee shall have no obligations under this Agreement.

(b) Lender. A “Lender” means the beneficiary named in any deed of trust that encumbers
all or a portion of the Fronting Property and is recorded in the Official Records of San Francisco
County (the “Deed of Trust”). All rights in'the Fronting Property acquired by any party pursuant
to a Deed of Trust shall bé subject to each and all of the requirements and obligations of the Permit
and this Agreement and to all rights of City hereunder. Any Lender that takes possession or
acquires fee ownership of all or a portion of the Fronting Property shall automatically assume the
Owner’s obligations under the Permit and this this Agreement for the period that Lender holds
possession or fee ownership in the Fronting Ploperty None of such requirements and obligations-
is or shall be waived by City by reason of the giving of such Deed of Trust, except as specifically
waived by City in writing. :

15.  TRANSFER AND ACCEPTANCE PROCEDURES
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This Permit, and the accompanying benefits and obligations are automatically transferred
to any successor property owner(s). Ifthe Permittee is selling the property, the successor owner(s)
shall submit contact information to the Department immediately upon closing on the property sale
along with an acknowledgement that the successor owner(s) shall accept and assume all Permit
responsibilities. The Department may require that such a transfer be evidenced by a new written
Agreement with the Director and require evidence of insurance to be submitted within a specified
period of time.

16. POSSESSORY INTEREST TAXES

Permittee recognizes and understands that this Agreement may create a possessory interest
subject to property taxation with respect to privately-owned or occupied property in the PROW,
and that Permittee may be subject to the payment of property taxes levied on such interest under
applicable law. Permittee agrees to pay taxes of any kind, including any possessory interest tax, -
if any, that may be lawfully assesséd on Permittee's interest under this Agreement or use of the
PROW pursuant hereto and to pay any other taxes, excises, licenses, permit charges, or
assessments based on Permittee's usage of the PROW that may be imposed upon Permittee by
applicable law (collectively, a "Possessory Interest Tax"). Permittee shall pay all of such charges
when they become due and payable and before delinquency. The parties hereto hereby
‘acknowledge that the PROW will be a public open space during the term of this Agreement and
Permittee’s use of the PROW pursuant to this Agreement is intended to be non-exclusive and non-
possessory.

17.  PESTICIDE PROHIBITION

Permittee shall comply with the provisions of Section 308 of Chapter 3 of the-San Francisco
Environment Code (the "Pesticide Ordinance") which (a) prohibit the use of certain pesticides on
PROW, (b) require the posting of certain notices and the maintenance of certain records regarding
pesticide usage and (¢) require Permittee to submit to the Director an integrated pest management
("IPM") plan that (i) lists, to the extent reasonably possible, the types and estimated quantities of
pesticides that Permittee may need to apply to the PROW during the term of this Agreement, (ii)
describes the steps Permittee will take to meet the City’s IPM Policy described.in Section 300 of
the Pesticide Ordinance, and (iii) identifies, by name, title, address and telephone number, an
individual to act as the Permittee’s primary IPM contact person with the City. In addition,
Permittee shall comply with the requirements of Sections 303(a) and 303(b) of the Pesticide
Ordinance. Nothing herein shall prevent Permittee, through the Director, from seeking a
determination from the Commission on the Environment that it is exempt from complying with
certain portions of the Pesticide Ordinance as provided in Section 303 thereof.

18. PROHIBITION OF TOBACCO SALES AND ADVERTiSING

Permittee acknowledges and agrees that no sale or advertising of cigarettes or tobacco
products is allowed on the PROW. This advertising prohibition includes the placement of the
name of a company producing, selling or distributing cigarettes or tobacco products or the name
of any cigarette or tobacco product in any promotion of any.event or product. This advertising
prohibition does not apply to any advertisement sponsored by a state, local, nonprofit, or other
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entity designed to (a) commumcate the health hazards of cigarettes and tobacco p1oduots or (b)
encourage people not to smoke or to stop smoking.

19: PROHIBITION OF ALCOHOLIC BEVERAGE ADVERTISING

Permittee acknowledges and agrees that no advertising of alcoholic beverages is allowed
.on the PROW. For purposes of this Section, "alcoholic beverage" shall be defined as set forth in
California Business and Professions Code Section 23004, and shall not include cleaning solutions,
medical supplies, and other products and substances not intended for drinking. This advertising
prohibition includes the placement of the name of a company producing, selling, or distributing
alcoholic beverages or the name of any alcoholic beverage in any promotion of any event or
product. This advertising prohibition does not apply to any advertisement sponsored by a state,
local, nonprofit, or other entity designed to (a) communicate the health hazards of alcoholic
beverages, (b) encourage people not to drink alcohol or to stop drinking alcohol, or (c) p10v1de or
publicize drug or alcohol treatment or rehabilitation services.

20.  CONFLICTS OF INTEREST

Through its execution of this Agreement, Permittee acknowledges that it is familiar with

the provisions of Section 15.103 of the San Francisco Charter, Article IH, Chapter 2 of City's

“Campaign and Governmental Conduct Code, and Sections 87100 et seq. and Sections 1090 et seq.

of the Government Code of the State of California, and certifies that it does not know of any facts

which would constitute a violation of said provisions, and agrees that if Permittee becomes aware
of any such fact during the term of this Agreement, Permittee shall immediately notify the City.

21.  FOOD SERVICE WASTE REDUCTION

If there is a City permit or authorization for the Permit Area that will allow food service,
Permittee agrees to comply fully with and be bound by all of the provisions of the Food Service
Waste Reduction Ordinance, as set forth in the San Francisco Environment Code, Chapter 16,
including the remedies provided therein, and implementing guidelines and rules. The provisions
‘of Chapter 16 are incorporated herein by reference and made a part of this Agreement as though
fully set forth herein and the Permittee will be treated as a lessee for purposes of compliance with
Chapter 16. This provision is a material term of this Agreement. By entering into this Agreement,
Permittee agrees that if it breaches this provision, City will suffer actual damages that will be
impractical or extremely difficult to determine. Without limiting City’s other rights and remedies,
Permittee agrees that the sum of One Hundred Dollars ($100.00) liquidated damages for the first -
breach, Two Hundred Dollars ($200.00) liquidated damages for the second breach in the same
year, and Five Hundred Dollars ($500.00) liquidated damages for subsequent breaches in the same
year is a reasonable estimate of the damage that City will incur based on the violation, established
in light of the circumstances existing at the time this Agreement was made. Such amounts shall
not be considered a penalty, but rather as mutually agreed upon monetary damages sustained by
City because of Permittee's failure to comply with this provision.

22.  GENERAL PROVISIONS
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Unless this Agreement provides otherwise: -(a) This Agreement may be amended or
modified only in wiiting and signed by both the Director and Permittee; provided that the Director
shall have the right to terminate or revoke the Permit in accordance with this Agreement. (b) No
waiver by any party of any of the provisions of this Agreement shall be effective unless in writing
and signed by an officer '

or other authorized representative, and only to the extent expressly provided in such
written waiver. (¢) All approvals and determinations of City requested, required, or permitted
hereunder may be made in the sole and absolute discretion of the Director or other authorized City
official, (d) This Agreement (including its Attachments and associated documents hereto), the
Permit, the Board of Supervisors legislation approving the Permit, and .any authorization to
proceed, discussions, understandings, and agreements are merged herein. (€) The section and other
headings of this Agreement are for convenience of reference only and shall be disregarded in the
interpretation of this Agreement. Director shall have the sole discretion to interpret and make
decisions regarding any and all discrepancies, conflicting statements, and omissions found in the
Permit, Agreement, the Agreement’s Attachments and associated documents, and Construction
Plans, if applicable. (f) Time is of the essence in each and every provision hereof. (g) This
Agreement shall be governed by California law and the City’s Charter. (h) If either party
commences an action against the other or a dispute arises under this Agreement, the prevailing
party shall be entitled to recover from the other reasonable attorneys’ fees and costs. For purposes
hereof, reasonable attorneys’ fees of City shall be based on the fees regularly charged by private
attorneys in San Francisco with comparable experience, notwithstanding the City’s use of its own
attorneys. (i) If Permittee consists of more than one person, then the obligations of each person
shall be joint and several. (j) This Agreement shall be binding upon and inure to the benefit of the
parties and their respective heirs, representatives, successors, and assigns. (k) City is the ‘sole
beneficiary of Permittee’s obligations under this Agreement. Nothing contained herein shall be
deemed to be a gift or dedication to the general public or for any public purposes whatsoever, nor
shall it give rights to the parties expressly set forth above.  Without limiting the foregoing, nothing
herein creates a private right of action by any person or entity other than the City. (1) This
Agreement does not create a partnership or joint venture between the City and Petmittee as to any
activity conducted by Permittee in its performance of its obligations under this Agreement.
Permittee shall not be deemed a state actor with respect to any activity conducted by Permittee on,
in, around, or under the Improvements pursuant to this Agreement.

23. INDEMNIFICATION

Permittee, on behalf of itself and its successors and assigns (“Indemnitors™), shall
indemnify, defend, and hold harmless (“Indemnify™) the City including, but not limited to, all of
its boards, commissions, departments, agencies, and other subdivisions, including; without
limitation, the Department, and all of the heirs, legal representatives, successors, and assigns
(individually and collectively, the “Indemnified Parties™), and each of them, for any damages the
Indemnified Parties may be required to pay as satisfaction of any judgment or settlement of any
claim (collectively, “Claims™), incurred in connection with or arising in whole or in part from: (a)
any accident, injury to or death of a person, or loss of or damage to property, howsoever or by
whomsoever caused, occurring in or about the Permit Area arising from the Permitted Activities,

12392.005 4844-6289-0912.2 26

4798



with the exception of Claims arising from the City’s failure to maintain one or more Improvements
after agreeing to perform such maintenance and accepting funding from Permittee for that purpose;
(b) any default by such Indemnitors in the observation or performance: of any of the terms,
covenants, or conditions of this Permit to be observed or performed on such Indemnitors’ part; and
(c) any release or discharge, or threatened release or discharge, of any Hazardous Material caused
or allowed by Indemnitors in, under, on, or about the Permit Area arising from the Permitted
Activities. Permittee on behalf of the Indemnitors specifically acknowledges and agrees that the
Indemnitors have an immediate and independent obligation to defend the City from any claim
which actually or potentially falls within this Indemnity even if such allegation is or may be
groundless, fraudulent, or false, which obligation arises at the time such Claim is tendered to such
Indemnitors by the City and continues at all times thereafter. Permittec agrees that the
indemnification obligations assumed under this Permit shall survive expiration of the Permit or
completion of work. It is expressly understood and agreed that the applicable Indemnitor shall
only be responsible for claims arising or aceruing during its period of ownership of the Fronting
Property.

If any provision of this Agreement or the application thereof to any person, entity or
circumstance shall be invalid or unenforceable, the remainder of this Agreement, or the application
of such provision to persons, entities, or circumstances other than those as to which it is invalid or
unenforceable, shall not be affected thereby, and each other provision of this Agreement shall be

-valid and enforceable to the fullest extent permitted by law, except to the extent that enforcement
of this Agreement without the invalidated provision would be unreasonable or inequitable under
all the circumstances or would frustrate a fundamental purpose of this Agreement.

25. FORCE MAJEURE

If Permittee is delayed, interrupted, or prevented from performing any of its obligations
under this Agreement, excluding all obligations that may be satisfied by the payment of money or
provision of materials within the control of Permittee, and such delay, interruption, or prevention
is due to fire, natural disaster, act of God, civil insurrection, federal or state governmental act or
failure to act, labor dispute, unavailability of materials, or any cause outside ‘such Party’s
reasonable control, then, provided written notice of such event and the effect on the Party’s
- performance is given to the other Party within thirty (30) days of the occurrence of the event, the
time for performance of the affected obligations of that Party shall be extended for a period
equivalent to the period of such delay, interruption, or prevention.

[Signature Page to Follow]

12392.005 4844-6289-0912.2 27
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In witness whereof the undersigned Permittee(s) have executed this agreement this
day of ‘ ,20 .

PERMITTEE: : . CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS, a
a Delaware limited liability company
By: 3333 California LP,
a Delaware limited partnership,

its Manager

By PSKS IH rLe, City Engineer of San Frandisco

a Delaware limited liability company,
_its General Partner

By: PradoLHLLC, Director of Public Works

a California limited liability company,
its Manager

Daniel Safier, Manager

Fronting Property Owner or Official authorized to
bind Permittee

Secondary Official authorized to bind Permittee
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ATTACHMENT 1
DESCRIPTION/LOCATION OF PERMITTEE’S PROPERTY

LEGAL DESCRIPTION
THE LAND REFERRED TO HEREIN BELOW IS SITUATED IN THE CITY OF SAN FRANCISCO, IN
THE COUNTY OF SAN FRANCISCO, STATE OF CALIFORNIA, AND IS DESCRIBED AS FOLLOWS:

BEGINNING at a point on the Southerly line of California Street, said point being the
Easterly extremity of the curve with a 15 foot radius joining the Easterly line of Laurel Street
with the Southerly line of California Street, as shown on "Map of Laurel Heights, filed July 28,
1947, in Map Book "P", at Pages 55 and 56, Official Records of the City'and County of San
Francisco; running thence North 80°54' East 707.375 feet along the Southerly line of California
Street to the Southwesterly boundary of the property of the Standard Oil Company of
California; thence South 52°36' 29.74 seconds East along said boundary 232.860 feet; thence
Southwesterly along the arc of a curve to the right whose tangent deflects 54°14' 30.74 seconds
to the right from the preceding course, radius 425 feet, central angle 34°15'59", a distance of
254.176 feet; thence South 35°54" West tangent to the preceding curve 380.066 feet; thence
Southwesterly along the arc of a curve to the right, tangent to the preceding course, radius 65
feet, central angle 37°18' a distance of 42.316 feet to tangéncy with the Northwesterly line of
Euclid Avenue; thence South 73°12" West along said line of Euclid Avenue 312.934 feet; thence
leaving said line of Euclid Avenue, and running Southwesterly, Westerly, and Northwesterly
along the arc of a curve to the right, tangent to the preceding course, radius 20 feet, central :
angle 100°48' 01.51", a distance of 35.186 feet; thence Northwesterly along the arc of a reverse
curve to the left, parallel to and concentric with and radially distant 6 feet Northeasterly from
the Northeasterly line of Laurel Street, as shown on said map of Laurel Heights, radius 4033
feet, central angle 5°31' 20.27", a distance of 388.710 feet; thence Northwesterly along the arc
of a compound curve to the left, radius 120 feet, central angle 71°12' 55.45", a distance of
149.153 feet; thence Northwesterly along the arc of a reverse curve to the right, radius 60 feet,
central angle 73°38' 14.21’, a distance of 77.113 feet to tangency with the Easterly line of Laurel
Street; thence North 9°06' West along said line of Laurel Street 127.290 feet to the beginning of
the above mentioned curve joining the Easterly line of Laurel Street with Southerly line of
California Street; thence Northwesterly, Northerly, and Northeasterly along the arc of a curve
to the right, radius 15 feet 90°00', a distance of 23,562 feet to tangency with the Southerly line
of Califarnia Street and the pomt of beginning.

APN: Lot 003, Block 1032
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: ATTACHMENT 2 '
- DESCRIPTION/LOCATION OF PERMIT AREA AND THE IMPROVEMENTS
Meyer Studio Landscape Architecture Plans and BKF Plans (Total 7 pages)
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ATTACHMENT 3
MAINTENANCE PLAN
(LIST OF TASKS/SERVICES AND COSTS)

Maintenance Plan.
The following scope of work is intended to define, describe, state, and outline the

Permittee’s maintenance, repair, and replacement obligations within the Permit Area and the
Public Right-of-Way.

I - .DAILY SERVICES. (The Encroachment Permit area and its perimeter is to be
kept clean and neat, free from trash, debris, fallen leafs and waste. Fach day Owner is expected
to perform the following minimum cleaning operations:

A. General Maintenance

1. Wipe and clean all steel, metal, steel, benches, lamps, glass, gates, planters,
railings, boulders, cobbliestone, drinking fountain, signs and other surfaces.

2. Remove foreign matter from sidewalks and tree containers surrounding trees

_ before 8:00 am assuming there is no.noise ordinance that limits the type of maintenance
equipment that can be used before 8:00am.

3. Sweep or blow clean all walkways, curbs and gutters within and around Public
Right-of-Way. ‘ ‘ :
4, Inspect for graffiti daily and remove graffiti within the earlier to occur of the

following: (1)'seventy two (72) hours of discovery by Owner or (2) upon receiving any written
City request for such removal; "Graffiti" means any inscription, word, figure, marking or design
that is affixed, marked, etched, scratched, drawn or painted on any building, structure, fixture or
other improvement on the Public Right-of-Way, whether permanent or temporary, mcludmg by
way of example only and without limitation, signs, banners, billboards or fencing, without the
consent of the City or its authorized agent. “Graffiti” shall not include: (1) any sign or banner
that is authorized by, and in compliance with, the applicable requirements of the San Francisco
Public Works Code, the San Francisco Planning Code or the San Francisco Building Code; (2)
any mural or other painting authorized to be in the Public Right-of-Way, either permanent or
temporary; or (3) any sign or banner that is authorized by the City’s Director of Public Works.

B. Trash

1. Keep trash areas clean and swept and maintain adequate bins for trash, or as
otherwise directed in writing by City’s Director of Public Works.

2.~ Empty trash, causing deposited items to be thrown away as appropriate and re-
line bins. '

v I WEEKLY SERVICES (Groundskeeper at 10 hours per week at a rate-of $25.00
per hour) ' :
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Landscaping

A.
i. Tree maintenance, as needed.
2. Prune back shrubs.
- 3. Water all plants as necessary to keep green and in good condltlon
4. Collect all dead leaves.
5. Prune all groundcover overhanging onto walkways and grass areas.
6. Remove litter and leaves from plants, planters and tree wells.
7. Remove any broken or fallen branches from trees; remove sucker growth from
tree trunks. '
8. Remove any weeds larger than 2 inches (5 cm) high or wide (at the designated

time for performing the weekly services) from planters. Weeds 2 inches (5 cm) and larger must
be removed, not just killed.

9. Replace bark mulch or rocks that have been knocked or washed out of planters or
planting areas. Smooth mulch or rock layer if it has been disturbed.
10.  Check plants for signs of stress or disease. Replace any plants that meet

conditions for replacement (such as dying or dead plants).
11. ° Hand water any plants that are dry and stressed.

12, Treat for any signs of disease or pest infestation. Report to City any treatments
for disease or pest control.

13.  Check the irrigation system. Make emergency and routine repairs as needed.

14, Adjust the irrigation controllers for current water needs of plants.

B. Drain covers to be checked and debris cleared away as needed.

C. Power wash all sidewalks and paved areas two (2) times a week, as needed (at
intervals similar to those employed by the City on its surrounding property, depending on the
area in question, and also as needed during any rainy season.

D. Wash trash bins weekly.

E. Clean, wipe and polish all lamps (high to low areas) and signs.

IV.  YEARLY (Arborisf at 8 hours per year at a rate of $150.00 per hour and
Maintenance Technician at 12 hours per year at a rate of $75.00 per hour)

A. Trim trees annually unless needed on a more regular basis or as requned ona
case-by-case basis.

B. Every two years, apply anti-graffiti coating to all surfaces, which are industry
standatd to coat, except for the City artwork, if any is included in the design or any portions of

the project where anti-graffiti coating will adversely affect the architectural aesthetics or the
materials used.

C. Every three years apply concrete reveal.
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V. GENERAL .

All repairs and replacements made by Owner or its employees, contractors,
subcontractors, agents or representatives within the Public Right-of-Way as part of the
Maintenance Work shall be performed: (a) at no cost to the City; (b) with materials and
techniques that are equal or better in quality, value and utility to the original material or
installation, if related to repair or replacement of existing improvements; (¢) in a manner and
using equipment and materials that will not unreasonably interfere with or impair the operations,
use or occupation of the Public Right-of-Way; and (d) in accordance with all applicable laws,
rules and regulations. ' '

If any Maintenance Work performed by or for Owner at the Public Right-of-Way does
not meet the quality standards set forth herein, a$ determined by the Director of Public Works or
the Director of the City’s Department of the Environment, such work shall be re~done by Owner
at its sole cost.

Description  Unit  Quantity Unit Price Total Cost

Daily Tasks Hour 4 hours $25/hour $100/d x 5d x 52 wks = $26,000/yr.
Weekly Tasks Hour 10 hours $25/hour $250/wk x 52 wks = $13,000/yr.
Annual Tasks Hour 20 hours $75/hour $1,500/year : »

Rental costs Each N/A™ | N/A N/A ‘

Total:
Maintenance and Other Costs.

[This shall include estimate annual operating and maintenance costs, replacement costs,
costs for any specialized equipment, etc. See Section 2.7 for the required information.]
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ATTACHMENT 4

OPERATION AND MAINTENANCE MANUALS
(NOT APPLICABLE)
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PLANTING AND SEATING AT
THE OVERLOOK

(E) PROPERTY LINE

MAYFAIR WALK
PEDESTRIAN PROMENADE .

GARAGE ENTRANCE AT (E) DRIVEWAY
INGRESS/EGRESS FOR LOADING TRUCKS
INGRESS ONLY FOR AUTCS

ELEVATED STEEL WALKWAY TO ELEVATOR

ADA ELEVATOR

{Ey CURB LINE

PUBLIC BIKE PARKING

STEPPED PLANTERS WITH TREES

PINE STREET STEPS
PUBLIC STAIR TO MAYFAIR WALK

PROPOSED CROSSWALK

(E) PEDESTRIAN JSLAND AND SUIP LANE
TO BE REMOVED

TRAFFIC CALMING SIDEWALK BULB OUT
SEE SHEET C2.02 FOR BULBOUT DIMENSIONS

(E) CURB LINE

GARAGE EGRESS FOR AUTOS ONLY

(3] MATURE REDWOOD TREES

. PROPOSED WHITE ZONE

] |
ENLARGED PLAN - PINE STREET STEPS STREETSCAPE IMPROVEMENTS

JAMES 5 i 07.03.2019 A
SMS i iﬁEﬂgg’m@  PLANNING APPLICATION SUBMITTAL‘ e e N VA 12.03

B Ramens R ARUP BAR. i
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PRESIDIO AVENUE

LEGEND

o == — —— PROPERTY. LINE
s EXISTING CURB
— — ~—— — EXISTING CURB TO BE REMOVED
REVISED CURB LOCATION
W RELOCATED CATCH BASIN

PINE STREET
5y

05/22 /2018 . MAJOR ENCROACHMENT PERMIT - MASONIC AND PRESIDIO AVENUE

R

By

ENGINEERS . SURVEYURS PLANNERS
4670 WILOW R . (92513567700

3333 CALIFORNIA STREET, SAN FRANCISCO, CA

SUITE 251 www, bkf.com
PLEASANTON Ca 9588 JOE NO.T C20120226




6087

EUCLID™

BUILDING:

MASONIC,
BUILDING

Ve

ENLARGED PLAN - CORNER PLAZA STREETSCAPE IMPROVEMENTS

(E) CURB LINE

(E) PROPERTY LINE
(E) CURB LINE
LANDSCAPE TREES AND SEATING AREA

STAIR TO WALNUT WALK AND
MASONIC BUILDING

(N} STREET TREES

TRAFFIC CALMING SIDEWALK BULB OUT
SEE SHEET €2.02 FOR BULBOUT DIMENSIONS

LANDSCAPE TREES AND PLANTER

LOW LANDSCAPE WALL TO MITIGATE GRADES

PUBLIC BIKE PARKING

RIGHT TURN LANE

EXTEND (E) CROSSWALK TO NEW BULBOUT

(E) PEDESTRIAN ISLANDS TO BE REMOVED

(E) CURB LINE

(E) PEDESTRIAN ISLAND TO REMAIN
(E) CROSSWALK
PROPOSED WHITE ZONE

STEPPED LANDSCAPE PLANTERS

Kls

JAMES
CORNER

1ELD
OPERATIONS L..

07.03.2019
PLANNING APPLICATION SUBMITTAL

I

[
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i
ol WA T
3 L } D i y:\”_.'_—. [ P it

AL,

LEGEND

—— = - —— PROPERTY LINE
ez EXISTING CURB

e e e - EXISTING CURB TO BE REMOVED

REVISED CURB LOCATION
i UNIT PAVERS

MAJOR ENCROACHMENT PERMIT - EUCLID AND MASONIC STREET D ELw a RS« P 700

05/22/2018

3333 CALIFORNIA STREET, SAN FRANCISCO, CA oon, Casiss R TTES s
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EXISTING TRAFFIC CALMING BULBOUT AND MUNI BUS
STOP
SEE SHEET C2.02 FOR DIMENSIONS

BIKE PARKING

f———— YELLOW ZONE (60" IN TOTAL LENGTH)

(N) OLIVE STREET TREES AT LAUREL VILLAGE
CONTINUATION

CONCRETE SIDEWALKS AT LAUREL VILLAGE
CONTINUATION :

PLANTERS AND SEATING AT LAUREL VILLAGE
CONTINUATION

PLAZA A BUILDING

STAIRS TO CALIFORNIA STREET AND CYPRESS SQUARE

PLAZA B BUILDING

PRIVACY HEDGE AND PLANTINGS

PLANTED GARDENS AND BENCHES

FLOWERING TREES

WOOD DECKING

PRIVATE, FLEXIBLE SPACE AT ENTRANCE
PAVED SQUARE

BIKE PARKING

EXISTING MATURE MONTEREY CYPRESS TREES

WOOD DECK
STEPS TO LAUREL STREET AND MAYFAIR WALK
EXISTING MATURE OAK TREES FRAMED BY SEATWALL

MAYFAIR WALK
PEDESTRIAN PROMENADE

RESTRIPE STOP AT PROPOSED CURB LINE REVISION
SEE SHEET €2.02 FOR DIMENSIONS

CENTER A
BUILDING

ENLARGED PLAN - CYPRESS SQUARE/CALIFORNIA STREETSCAPE IMPROVEMENTS

JAMES . - 07.03.2019 5
5 !«(1 CORNER . e y i o SHEUNUS A LN
\ S B ARUP BAR.rchitocts %@E&S«Eﬁ% PLANNKNGAPPL!CATXONSUBMHTAL‘ o S wj }r, L2.01
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* LAUREL STREET

5

MAYFAIR

HRIVE
___é

rLEGEND

—— — — — PROPERTY LINE
<= EXISTING CURB

UNIT PAVERS

oo T T EXISTING CURB. TO BE REMOVED
REVISED CURB LOCATION

05/22/2019

MAJOR ENCROACHMENT PERMIT - MAYFAIR AND LAUREL STREET

3333 CALIFORNIA STREET, SAN FRANCISCO, CA

KF !

ENGINEERS , SURVEYORS , PLANNERS

4670 WILLOW RD, . (925} 3967700
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 EUCUDAVE:"

EXISTING TREES

]@ EXISTING STREET TREES (15)
H *IN FRONT OF THE PROPERTY UNE
TO BE REMOVED

| s DUSTING SIGNIFICANT TREES
[ TO BE REMOVED (19)

e schchm‘ TREE DEFINTTON:

IA TRE]

m ou PROPERW UNDER THE JURISDICTION OF THE DEPARTMENT OF PUBLIC WORKS

(OR {2} ON PRIVATELY OWNED-PROPERTY WITH ANY PORTION OF ITS TRUNK WITHIN. 10 FEET OF THE PUBLIC RIGHT-OF-WAY,
IAND {3) THAT SATISFIES AT LEAST ONE OF THE FOLLOWING CRITERIA:

1A) A DIAMETER AT BREAST HEIGHT (DBH) IN EXCESS OF TWELVE (12) INCHES,

{B) A HEIGHT IN EXCESS OF TWENTY (20) FEET,

OR € A CANGPY IN EXCESS OF FIFTEEN (15 FEET,

3333 CALIFORNIA STREET sanrancisco. ca

1S LNNTVYM

PROPOSED TREES

O
@]

&

PROPOSED STREET TREES AT CALIFDRNIA ST, {39)
FRUITLESS OLIVE ‘OLEA EUROPAEA SWAN HILL

PROPOSED STREET TREES {3
GINKGO ‘GINKGO BILOBA PR{NCUON SENTRY

PROPOSED STREET TREES (18}
AESCULUS CARNEA

PROPOSED TREES WITHIN 10°
OF FEET OF THE PUBLIC RIGHFOFWAY {¢9)

PROPOSED TREES (364)

KEY TREES TO BE PRESERVED (14)

SITE DIAGRAM - TREES

COHNER
OPERATIONS

ARUP gAR architects i

07.03.2019

PLANNING APPLICATION SUBMITTAL '

4
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N
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1650 isiion S,
Sulle 400,

San Frangisco,:
G 94103:2479

Regepition;
415,558.8378: -
fog
415,558.6409 -

P‘annlng
Alniormaaon
415,958.6377

“Praject Sponsori

“ Stiff Conack:

}'ranc1sco Adrmmstrahve CodL (heremafter "Qlwapter 31")_

A. The department Jétermined that aly eqviterimental Jmpagt téport (heremafter ”ETR") wal fagiajred:
cand prov1dcd public’ hohce of- that”detersiriation by pubhcatlon in @ newspaper -of gencral’
circulation on September 20,2017

4814




Motion Ng. 2061 2
Sépteriibér 5, 2019-

.’propertv oWners’ and occup”mts W 1t1uﬁ a 300 foot; radxus of the sxte on Apnl 25 2018,

"D, On November 7 2018, the departmen’r pub” shed the draft FIR (heremafter "DFIR") and )mv1de,-

notice was. mal,]ed to the depa1tments:;hst of persons requestm such notice, and to property
“owner's and octupants within a 300-foof radius of the; mte on I\Ovember 77,2018,

F. Notices of availability.of the' DEIR and of flie date aiid time of the - public heating were posted near.
the project site:on November 7, 2018.

‘commissmn and. al[‘partles Who: commgnted on the DEIR, and made avaﬂable Jto others upon request. :
at the department

LA fmal EIR (heremafter "FEIR ) hae been prepared by hhe department consls'“’cmg ot the DLIR, V-any:

=be£amc.avax,1able,. anthe ,re'.s‘ponses 6 comnients: d.QC_ur,nent q Las _req_u,lred by Tat, .

Project BIR files Have beeri made available for rewew by fhe commission and the: pubhc These files
aré dvailablé for public téview at e départyrient at 1650 Mission-Street, Suite: 400 and ére partof the

ShN ‘RAHC»LG ) 2
PLANNING D EPARTMENT
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Motion No, 20812
September5, 2019

. GASE NO,2015-014028ENY
{ Streef, Mixgc U e Projer

record hefore the comynission. T he piroj ject files are also- avallable on thé internet at the following:
address https //www ab@OOremrd SO /3333 cal:

!

On September 5, 2019 the CGmrmsmon revxewed and consxdereln the mfoxma’ncm conhmed in the‘

8, The commission hereby-.does find-th
md(.pe_nde_nt )ud@ament and anal 515 of ]

utlhzatmn 1mpa re]ated { transportah@n and m,rculatlon j.“:

-posed pro;ect or. prOJECt V:vl’ Wou]d have aEigni

embcr 5, 7019

Thigetifi gofﬁept

Commiss ong ectetary
AYES:, Tamig; Hi‘lli;;;fjoﬁﬁéoﬁ;,fﬁappel,, Melgar; Modte, Richards-
NOEG( None
ABSHNT: Norie

KDGPTED{ -Se,pt'emberé,;z’()ig

At FRANLISCG . ' 3.
PLANMING: DEPARTMENT
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HEAR!NG DA! ,,'SEPTEMBER 5 2019

2015:014D28ENV:
3 33 Cahfomm Strw (aka 3333 Cahforma StIL"(_t \ilxcd Use: Pro] 6¢f)
' ntxal = Mixed ov‘ Densﬁy [RM 1] Zonmg sttrlct

Proposed. Zowing:

“Bloek/ot; . 1012/00"

‘Blockil.ot:: 1032 / 003
Project Spimsors Ls
Staff Contack:

;:1.6'5,0 i&his&ii"c.h sk
Suite 400

San Francisco,

CA. 94103 2479

f?.ecapuc_m: :

4”1’5,5551637_8 E

Fawsl
415,558, 6409

Plannmr

"nmrmanun ]
'zﬁs 558 5377

USLI’ROIECT (”PRO}ECT”), LOCATED ON' LOT 103 OF _SSESSOR’S BLOCI 1032.
PREAMBLE

The.3333 California Street Mixed:Use Project (”Pro]ed" ‘cormnprises a p;oy,ct site pf approxxmate]y 10. 75-
attes (or approxmﬂtdy 447,361 square feet) on the block bounded; by ‘California Street to' the. riorth,

Premdlo Axenue 1o he Last Masoni¢- Avenue’ to: ‘southeast; Fuchd Aveniug to the south and { avire]
‘%trect/Mavfalr Drivieito Hhe west.

The: Pm)eat w ould rcdwtlop the subject propert A
and’ pml\mg'uses ¢ W
ramp, stegctares would be dcmrxhshed qnd thc oX tmg 455

uth a mix- of remden‘ml retad - uld care, openspate,

parking lots and

; OO() g':f offn

mldmg‘ (”Center Office.

Bmldmg") would bé partially demohshed and adapbvc]} reused fox besidential uses (as two Eepaxate .
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Motiod Nb, 20513 .
Séptémiber 5, 209" ' 3333

. Jaure] Dupl bu' d
10 ,1eSLdent1al uses .

'Bulldmg on Cahforma Street and Consist o i _ Sk
manager's unif:-

The Projett | Sponsgor filed-ai Envxronmenfal Evaluah oft

;Apphcahon for the Project with the: Sanr F Faricisto
Planiifig Department (”Depar“tment”) on March 29 2016,

Shi FRANGISGE ' . . >
PLANNING DEPARTMENT
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Septembet 5, 2019 2353

P reparathn ("NOP") on September )i 2017 Whlch ,bhuted :L.O,.-
envxronment'\l nnpact report ("EIR") for the prcpo ed prolect

'be addres d-in the ElR Comments ruéewcd durmg'thc &copmg pmcgss Were Lonbldex ed in preparatlon
of the. Draft EIR

The D"e\iamﬁent‘ m‘miared 't"ﬁe" Dréft' F'IR whicf\ d:e bes the Proxect and fhe environmental settmz

bnwronmental Plannm'g
some modlﬁcatlons

"r'h'e‘ 'De'pafm‘en't- pubﬁg‘héa a Dr’é{'t r‘;m f'or'fhe' p1

‘comments on the EIR, whlch do not raise, bsues not alreadv addrcqsed

The Department then prepared th(. Responses to Commients o Diraft HR. ¢
dact ument ‘was- pubh%hed on Anigust 22,2019, and inclides ‘copies of all of thi :LOmH13ﬂtf: rccewed or\
Draft B [:R _dl'!d writlen responses fo each commerit.

Tn. additiin. to, describing and, analyzing ilie physital,'=e11virph1a1e.nfa).impac{S' of the Tevisions t6 the
Project, the RTC document provided additional, updated information, clarification and modifications;dn

NNING DEPARTMENT 3
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’ : Case No. 2015—014028ENV1
3333. California Street Mixed- Use Pro;ect

issues raised by ebmmenters,, as Well as Planmng Departmcnt staff—lmtlated text- Lhangcs to t >-[)
The Binal Environmerital Impact Report (Final EIR), whxch incudes the DraftFIR, the. RTC-document the
Appendices to the Dtaft EIR' and. Attachtnenis to"the RTC document; and all of the supportmg;
mfor atxon, has’ been rewewed and considered. The RIC dQc‘ frierit: and- 148 attachiients and all
suppmhng mformatlon do'miot acld svz,mflcant new: mformahon to the! Draft EIR that’ would 1nd1v1dually'
[ collechvely consntute sigmfl(:ant Tew mformahon thhxn ’che meanmg of PL\blic Resources Lode

pomon thereof) under CEQA.™
contam 1io; 1;nformatxo‘ 76}

mtt1gahon measure cons
envxronmental finpa

the followmg slgnifxcant and una. mdable envtronmental 1mpac&s’

.+ Chuse# substanhal adyerse: Lhange iniithe sxgruflcance ‘of hlstorlca,l TESOUITE, as. defmed in
section’15064.5 of fhe CFQA Guidelines, located at3333 California Street.

o Restilfin ai 'a‘ verse transiti capacity utilizaton’ fmpact for Murii toufe 43 Masqmc durmg thel
weekday 2. peal\ Hotir tindet baselme conditions.

s ,Expasé people i or gererate. noise’ levels it excess: of applxoable standards Or Calse & substantlalz
Eem.porary O perig i¢ { 1crease m ambxent noise! 1evels

The Plannmg Commlssmn Secretary is; the Custodlan ot Records for the Plannmg Department materxals,

Cahforma

On September B;.! 2019, the Commlssxon conducted.a. dulv noticed publxcheanng ata reou]arly %heduled'
meéting on Caqe No, 2018 014028TNV fo'consider the approv”d of the Project-The Commission’ Has Keard
and Lonsxdered the testxmony presented to it At the piiblic higarjhg and has fiirthéf eonsidered writtefi

SAH FRANEISCEL. )
PLANNING DEPARTMENT )

4820



Case No. 2015 '}.4028 KV
3333 Cahfomm Street Mue Use: Project.

Septe_. bet

materials’ and oral testlmonv presented on behalt of the Project; the Plannmg DLpartment btaft ermt
corisultarits and other’ mterested paities.

MOVED that thL P anmng Comm" <10n hercbv ad

iber 5,2019.

C,Ommisslon %ecre’cary

AYES: Furig, Hillis; Johnsori, Koppel, Mélgar, Moore
NAYS:  Richards:
KBSENT: None

ADOPTED:  -Septefriber5, 2019

SAN FRENCISSE
PLANN]NC DEPARTMENT

%))
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. ‘ Case No, 2015:014028ENY
3333 Califérmid Street Mixed-Use PrOJEGt'

ATTACHMENT A

4333 CALIFORNIASTREET MIXED-USE PROJECT -

Sechon L provxdes o descmpbon of "the prOJect Pproposed for:. ddoptlon, pI‘O]ECt ob;ectlves the
eny: Lronmental teview pchesq for the-profect, the approval actionsto:be: taken anid thé Tocationof records‘:

Section ILidéntifies the iinpacts found notty be :Sigt.l‘ifi.cai\’tt;hat d-o:.ndtxéqu_x,r:e:_mlﬁgaxion:

Section. 111 Jden’clfu,s potermally sxgmﬁcant impacts that..can be: ‘avoided or redu.ced t less- thanq:
significant levels. through mltxgation and descmbes the d:sposmon of the mltxgatzon measures;

Séction TV identifies sigmflcant 1mpacts ‘that eaimot be avmdcd or TeduCLd torless- fhan—sxgmﬁcant levels”
arid debCl‘leS any apphcab]e mitigation medsures as well.as the dxsposﬂ:xon of the 1mt1gat10n measures;

1 V' identifies it
ologl ¢al: oy othier congiderations;

"easures coﬂs}dcred buit: rejected ‘as: mfeasxb]e fot, ecdriomit; 1égal, soqal,

ASecnon VI evaluates: the dxfferent pro]ect altematwes and: the. economic; legal, soc1a1 technologlcg and‘
other- c01151d era tLons that supportapproial of the. prOJect andthe IEJeLthII ag mfeasxble of alternatw
elements: thereof analyzed and.

.u-pr

N

Section VIX presents a statement of overriding consideiations sefting fc)rth spemfxc reasons in support.of '
" the actioris: for the pro;ect and the rejectioni- as infeasible of the altema‘nve@ not. mLorporated info_the
_prolect

SAN FRAKCISCO 6
C PLANKING DEPAHTMENT
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. Case No 2014 5»014028EN\/
3333 Caiifomta Street leed Use Projstt

momtormg aC.A
MMPP

T hese ﬁndmcs alc b%c,d upon substantxal e\ndcncc m the entxre reLord befme lhe ban Francisco Plannmg_

'Avmue Eu d ; Avenue and, Lauré] Street frontaoes

Ovuall the Plo]ect is proposed to mclude 744 dvmsllm}j umts WJthm 977,437 gross square.feet (gsf) of

aéce

: 1ble open spate and 8::370 square feet of other -0pen space;. mcludmg puvate bpert: sﬁace f01
regidents.

The Project is wiore ‘pﬁrff cum}ydescnhcdbelomeechon T.A

A Project Description.

l‘LSIdLﬂtlal LIS\.. _-$u1mund he Pro;e«_’c bi‘ce fo the nortn ewst south and vmst acToss: Lahforma

SAR Fisg o . . 7
PLANNING DEPARTMENT
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14028ENV.

3333 Californid _tree' Mixed-Usé Project

5torabe, mamtenance depot and admn‘uetrahon buﬂdmg, across huchd and l\Ias@mc aver\ueq
.south of the P‘ oject Slte), and the Laurel Vxllage Shoppmg Center a]ong Lahforma Street “across.

W1th bus 10utes on(ahforma Street Presxdlo Avenue and Walnut Street A

Project Chatactéfistics.

desxgnated for Iow—mcome semor households m the proposed W'xlnut Bullchncr O

Street with an additional managér 3 umt) within 977 437 gsf of resldentlal ‘floer area; ,34,496 ng of
34N FRARCISCT . N 8
PLANN[NG DEPARTMENT
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bedxoom unxts (5 '3, percent)' 193 two bedm m Lt
(13 8 perueni} and 27 Eour»bedmom units (36 péi cent)

ay Propj_@s‘ed Buxldmgsg

The Pro]e't ncludés the adaptive reyse: of the enshng offlce buﬂdl.' 7 agh

ite then 'ghe new ,bm.l,d_mgs, by.sma_d
: frgb,pf.;' ' o h

ared uses wauld alio be provxded o Lenter Bm}dmg B’@ mnovéted Leve!s i

‘SAN FRARISCD - . 9
PL/ANNING DEPARTMENT 2
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SAN FRAI’C!SCL‘
PLARNING DEPARTMENT

or"
f=)

“woiild: be proV)ded from curb cuts. and dnveways ofi Presu;ho Avenue, Wainut

Streét, and Masomc Avenue

Plazd A Biilding

’1 st dents

Pl.aza:B. Building

4826



Case No, 201

| 140B5ENY
»3 33 Cahforma Street” Mix - Use e

proposed drweway and g,arabe ramp-off the: Wa]nut-‘wtreet thensmn,

v TheWalngt Bildiig

84 I'I 3
F’LA"\!N!NG DE“AHTMENT

11
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Motion No, 20513,
September5 2019

4 ;pf;‘ed by the.
n,ortheast corner of the bulldmg {:

z ould be from Cahfofma ’Street The porhon of the proposed_ Cahforma‘
Strect Garage nder the. Walnut’ Bmldmg would be accessed from the _proposed:
: ’and garage ramp off the Walnut Stree’c exterision: arid from the

xtenbmn Tevels’ 1't,hrough ) woqu have exduswe}y resxdentyal uses..

Yi. The Ma%omL Buddmg

Would be on Masomc Avenue and on the proposed Walnut Walk

SAN FAARCISCO } . 9.
PLANNING DEPARTMENT
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Motion No, 20513
September 5, 2019

el
: Zm'd ’das

z{Ssisvtanc;eafro_m,a y_al_e.t). '

vit.  The Euclid Building.

e E‘U'cli:d.'B,L}ildihg Wou}d bea mug,hlv S uare‘buﬂdmc surrmmdmv an mtemal_

northem pomon of‘ thie. east side, and the west side, T v"\?uﬂdmg would \
s*eparatt, at- grad _enttancey to the résidential lobb\f, a residential comymon area,
cand an’ amem, y-space near the propoend ‘Walnut Walk at the center. of the ‘east
side. beparat(_ partially bel ow—;araue common ated spaces and a clags'l blcvde:

Sin FRA 3,
PLANMNING DEP&RTMENT

13
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Motlon No. 20513
ye i 2019

| beacesssed from Masoiiie Aventie.

wiii, The‘tamr.el Du,plexes-_

Seven detathed duplexes woll developled along ‘Taufel- Street’ bétiween:.
‘Eaichd Avétide and the,‘proposed. ) , g: Construction of: the seven
‘ duple\cs would resultin the. deve]opmen’c of 60 260 gsf. of tatal floor area with
55, 300 gsf of "emdennal floor aréa and 4960 gsf of. parkmg and storage- space:
neld n height frot 37 to/40 feet,
Z-EOTE! Eor the- elevators and stairs. Six of

ix
g ntlal par]\mg
| ulation (mcludmg copnedtions
to the proposed Cahforma Street and Masomc garages) & thechaiiesl toom,.and
B%;ﬁmgfﬁ BEPARTIMENT o ’ 14
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Niotion Mo, 20813
Septefmbet 5, 2019

'uu_s, wath prwvte balcomes ab ﬂ\(} top ﬂoor a)ong the” westside

b. Streét‘s‘pé p.g"Ch_,am ges:

vaenm from the Cahfmma Strget. Gwmge and . Bascment
3u11dmg

‘f‘oot~w1de curb Lut and dnve\xay to pronde in, .and out ‘access ta tbc DI‘OPOSLd,
Mayfair Building’s belovi-grade parking garage;

SAYN FRARGISG0 i 1 5
FLANKING DEPARTWIENT: :
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Case No. 2015 014028ENV
3333 California Stréét Mlxed Use Project,

° A new. 20- foot—wxde curb cuf ort Laurel Street would provide: rxght ~turn ¥ access
© toandright-turn out egress from the.piopoded California Streik Q,arage

walk through tfxe
'4AVEHU€, M i

vnear the corner of P‘me‘n 1
‘Street B{eps ‘and Plaza);

developed at the cormer of Laure] Street and Euchd Ay 'nue' These spaces‘wo'ul'd be
des1gned fo bé, comphant withithe Amerlcans wxi:h Disabmtxes Act.

,,mtersecuon thh Euchd Avenue. Ihe Projec :

pedestrlan island-and, right:most travel lane for. sou; thbound tlafﬁ oh Masonlc A\fenue

mergmg -onto, Fuclxd‘ -The: EXIS "nv trlangular~shaped pedesman 1sland would be

mcorporated mto an appr(mmate; AOOO square-foot open space (the proposed Corner
aza) that would be integrated with the soufhernend of the. proposed Walnut Walk;

SAR ERAHGISCE ) 16
PLANNING DEPARTMENT . : B
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Motion Ng, 20593

September 5, 2018 » 3333 Cdlifofnia Street Miked- Use ‘Project

SAH FRA

‘prwah opon space

Case Noy 2015- 014028ENV'

. The PLO ect would: add_a corner bu b out at the northeast comer: of Lmrel Street/Mayfa:r
: Dmre \v}uch would be’ani appm\amﬂt

650- “soqdresfodt pace t}nt \«'ould_hlghiight ’ne"-

:pmmqlv east-west pedestrian access'to the site, the proposed. Mayfalr Wal

gtreetsupg ch(mgLS‘

Gofnefs‘{jf'.the;(ia iforn i
the Laurel Street/Eirclid-A

T iahspp'rtjz'{t.ion. Derand >I\,-'/_I'é_1‘gggemérflt’1?iaﬂn

;Fhe I’ro;ext mcludes a Transpmhtmn Demand Management (“TDM") ’Pla"n, irt

@ Mtayfésr_'W@ik_gsa,ébSisqﬁare ‘feei_)_,
e Presidio Ovérlgok (10,450 square foet
xS Lower Walnut Walk. (23,730 squam “feet) Walrnit Dn\'L, (6 904 - squa,re f_ect) and
Wil nbt Cou‘rt {10 921 sqitaré feef)
5 Buclid _G’r“gei} (dpproximately. 18,004 square feef), and
® Pfi'ije:St'r:eétVS'cép-'s:_(Z_OiE)?‘-:SqimTe.fe'et)~ |

There wou]a alqo,_be ﬂpproxxmwtdg 86,570. square feet of other open $pace,- mdudmc
tor residents, mdudmv’ tooftop del\.k'» grb\md—kve

férraces, iswt’en_or

PLANNWG DEPARTNENT . '17
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Case N0O.2015:014028ENV
3333 Califoinia Street, Mixed-Use Pro;ect:

caurtyards and prwatc.:mternal waleays In addltmn to: the pnva’celv oWned pul hcly.

it Ily thhm ﬂne“ pubhc ught—of—wa nd‘ would tatal
'approxmaatelv 12 OOO square foet oF open area.

e Conﬁnu&ﬁmAc‘-t‘is&ftiés‘

1e proposed new bu11dmgs would be SHpPP

orted o1 conbnubus and/or md1v1dual'

]]s '{:eémmate at’
qulred for the. unproved

- del : 'V:thg ’Project Tim depth of'excavatlon would mnge'frofn v
-to 40 feet be]ow the emstmg grade (includmg the el Vators and automoblle stacker ‘plts)

ynrds of deﬁbhtxbm debms and excavated soﬂs would be removed tmm the prO]Ld: site.

£ Constiuction:Schiedule

The:fovir de\:e opment phases are: prellmmarxly jdentified as: Phase 1 (Maqomc and Buelid.

it

aza. A Plaza B; and Walnut'
Construchon would.
h mpus, inc udlng fhe
exxstmg cl-uld care: center, have vacated.‘ T"he prehmmary constructmn schedule assumes
sprmg,ZOZO asithe sta,rt‘o'f construction’ and gp;mg 2027 as, the:end of construttion,

'bmldmgs) Phase 2 (Ceﬁter Bmldmge A and B), Phase 3 (P

“SAN FRANGISED | ’ : 18
PLANNING DEPAFI‘TMENT oo
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Case NG 2015(0_14028ENV
3339 Cahfomla Street Mixed- Use Project

'Phdee 1 ~c<>mtruchon ’ILtIVItleS vasqoclaicd thh tlk d?velepmem o[ zhe Masonu and

p(’n’ti‘ons' Q : 10!
constmct;on completlon of the phase (antlupated to be the flml quarter of 702”)

i dvmg at the centel of the:a_

the-m)@tmb ;~ur_tz‘1_'gp pirk_mg..lots alom, La]lforma Stmet and LXC:W’IUOT\ f01 thc p
garage and ‘bullding foundations. Open space \mprovements would mclude the

19

\
AN s il
DEPARTATENT
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Mbtion No ‘
‘September 5,:20

~and Laurel Duplexes wou)d last: apprommate y- 20 months thh demohtxon actwmee.'

:antlcxpated to comrnence ori: month 30 Of Phase 3, durmg the iriterior’ Work:on ‘the Plaza

- ~.slde of Masomc A\tenue (for dlspatch) Ei d»the parklng lane ori the edst:side
Street Phase 4. would mdude a hrmted armout of demchtlon, a 'd.hrm’red excava"
thié parkmg garage and bmldm g foundatxox 3, per i

1.
,servmg“ground floor Ietax,:
substanhal open space
g retail. o lte chlld AR, and po siitial.
B
4,
de pathway and open spaces‘ ncludmr; a- north—south tormechm{
. frori Cahforma Strect: to Buclid: Avenue that ahgns with Walnut Stréet and an east-west.
co.nne,ct o Erom 1L, at_:r.el Stre_et to Presidio Avenue,
ﬁ‘ﬁé’?ﬁl&‘iﬁé DEPARTIMENT . : . ' 20
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O

‘Case Noy 2015/014028ENV
5333 California Street Wixed-Use Proj gof

nelghborhoods by-¢ont
‘:from tu Lam(_ Vﬂ]é_'ggS Siping:
g*-act'_g ai&(ad,jxje 'hbdxhci
6.
7.
8
var'\d wase of U\l; )
9. Include suffic
1o

,quqhxmbz ity and eto- fnendly mfﬂl redwclopment

. Eh\ziréhm entilt Review.

.The department d
Jeqmred and:prov_w

:October 16 201/- m order to sohut pubhc wmment oy the \s&_ope of the- prolut s..énvn’onmental
review;

% PRARGIED ’ 21
Fi mem%c: DEP&QTMENT
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Case: No 2015 014028ENV
"3333. Cahfornla Stréet Mlxed Use:Project

and through the State learmohouse, ‘

A ﬂOthe of compl 1911 was:filed with thé Btate Secretary of Resoiirces yid' the State Clearinghouse

upon reqiiest- atthe department

A fmal EIR (heremafter ”FEIR" ) was prepared by the dep rtment; cons"‘ t'ng @f the DEleany

accuratg and obj
Tevisions to- th

D 'A‘p‘pro.\fal: A,ct‘xbr}j‘s.'

"The Project requires the following approvals:

SAR FRENCISCD : 22
PLANMRING DEPARTMENT - .
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Motion No,. 20513,
Septetnbier 5, 2018,

1. Agtigng by thie City Planning Conmission

Certification” of Envirermental Impact .Report (EIR) and adoptxon of fmdmgs:
undu LhQA

&
-
-
& Approval. of aTy anspcrtatlon Demand Managument Phan (Plaining Qode section;
169)
2 Achons b\; the San Francmo Boé}:a ofbupe
e Adoption of findings ~umi:€e,r“C-iEQA;.~
* Adopt)on of Fmdmvc of: Conxxs‘tenq with the General Phn :\nd prxomtv pohmu
of Plannmg Code séction101,1.
. Approval of plannmo code
Distriet to 1eﬂect other‘ plan,
3 bEPgéTMau : 23

4839



Motion No.26513:
Septemiber 5,2019

3. San Francisco Public Works:

Rcso]utxon 4109 and an amendment ta the nght and Bul_k Map
Ap'p_ro\'ial of D’exﬁelbpr‘nént Agreément;
Adoptmn of an ordmance approvmg a major’ encroachsitent. peimit that wotild’

include  sidewalk imiprovernents; sidewalk expanslen, and removal: :arnd:
replaLement of strest and mgmﬁcant trees;

Appoval of Subdivision Map.

* Public hearmg on removal and replacement of:street treeb and SLgmecanf treey;-

qtreetqcape unpmvements in the pubhc rlght of~way, mcludn o W curb ctits o

Pme Street Stepb and P]aza at the Masomc/Pxne/Pre51d10 mtersectxon, ctrb bulb—:
- gésodiated” ape’.i i :"’mde of Premcho‘

) 'h Eiclid Avenue, and ori the east:
ithMayfair Diive, and., foF sidewalk

Recommendatlon to Board of @upervwom 6 approve ]egmiatxon for sxdtwalk‘
WIdemng

4 San franéiScd-Mﬁnié{:péi Transportatiorn Agenicy

SAN FHANDISOT
FLANMING DERARTIVENT

Euclld A\renue;.

he: Sustamable Streets D1v131on if
‘and pedestrizn waikways are

Approval. of .a special” traffi¢ permzt from
sidewalk(s) are: used, for-
constructed jnthie, curb-lane(s)

: ApproVal ‘of° Lo“"tructxon withiri -the pubhc mght—of—way (€8, bulbduts. and

sidewalk exten&ons) to ensure consistenty, w1th the Betfer Streets Rlan.

Approval. gf e placemeht of bicyele racks of the . perimétes bldBWaD(S and
withifi the pro}ect site

24
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Nigtion No. 20513, :
Septamber:s, 2019. u333 Cahforma Stree’c I\mxed Use. Pro_ect

a

!

URH FRAFCISED |

_Séuj Frantisco Depa tit:;letér:i tOfPubl ic -}' \ aI t‘h )

SariFrancisco Department.of Buildinig-Insy
e Review:arid approval'of denjolitiof; excavation, and site/building permits.

Review and approval of construction petixwi’é’fdr :h'oh'_;jo_tfa'blye water systern,

; d.appmova of ahly’ (_h'lﬂgeb to fewer Tafetals (connectxom to the [ 1ty:
sewex systf,m)

» ‘ g licly=owried. fite: hydiants;
: watex grvice la'terdls water mcters and/or Witer niairis.

. Re\'xé ' of the iie aiid Todation of riéw fire, standafd, andfor.

-]

4.

é Rev]?v\ and approval of a Site Mmﬂatlon Plan in accordance, W\ih San . Francisco

PLANRING BEPARTRMENT ) ©25
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Motion No; 20513 e
Septembers, 2019 3333 California St

N©. 2015 014028ENV
ot l\/hxed Use Pro

e App oval of the iisé.of deWatel‘mg wells per article 12B; ot the health code(jomt,
approval by the San. Franmsco Publi¢Utlities Comrmssxon)

retise svstem and testing prior ‘to'issuance of a Permit to Operate;

w Rewew and approval of%deQign and. engmeermg plans for- non—potable water

8 . Acfions"by'ic).fher .Govemm'e'm.A:ff"géncie's
o Bay Aréa Afi Quality Managemént Distiict
o .Approval of any necessary

,“,,Stmg (eg/ Authonty fo
p_ollutlon sOUICes,

air:.quality perriits. for. mstal]atlo
onstiiict/Perinit to Operate) for
such as bofleréand, emergemy standby-diesél genorator

= Approval ol Agbestos Dusi Mmgatlon Plan- for - vonstruction md gradmg
“opefations’ .

E ,Fifldi;ngs;Abbueszgﬁ{ﬁsam‘ Bhivirorimental inpacts and Mift‘ifggﬁdﬁfMeéshféS'.

'»adchess thern Sions :1egard1ng the_:
environmental impacts: of the Pro]ect and the 1 txgahon measutes mchlded a3 part of the Fma{;
' .d@pted as part ¢ of the Eroject:

,In makmg these fmdmgs, the opirions: of: the Plarmmg Department and other Clty staff and

ageame and membtrs o5 j
he’ determmatmn of 51gn anee thresholds is: ]. dgmenththm the dlsaet;on of
the City and- COunty:' S San Pranmscc): 'the sngruﬂcance thresholds used in the TFinal EIRate

.'i‘je éogﬁizéﬁ tha .

and appx‘oprxate means of asses&,mg: the sxgmflr_ame of the ad\lerse envx:ronmcntal e.ffects of the
.Prqect ‘

opted and mcorporated in .

envlronmenta] 1mpacts and iitigatio meaquresw are her(,by rahhed i
"t'nt any such determinations;and éonclusions are. spedﬁca.lly arid

' these fmdmgs, e}cept o ’th '

3AH FRENCISCH ) .
PLA’NNING DEPARTMENT
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Motion No. 20513, Case No. 20450 14028 ENV:
Septemher 5, 2019 3333, Calrforma Street’ wixed-Use Project

As set fm th.below the mltxvatxon measure_s set foxt 1 i the Final BIR and. the atfached NIMRP axe'

s and mmgatlon measure numbe,rs used in these 'ﬁ
in the Fmai EIR.

In:Sections I1,. 1] arid T\/ below
impacts md mmgatlen measur 3 ’
every significant effect and mmgatxon measure, the m1t1a1 fmdmg obmates the heed-fa
lepehhon beLa se m no mstance are the concluelons of the Fmal EIR, ot the mm;Dahon measuresé

‘ that these 1rnpact areas therefote do Rotréqdire mtxe;anon '

Land Use
*  Tmpact LU-t (I8 110): The proposed Project wiould not physically-divide ah existirig
Eonimtmnity, " ; : : N S .
o
. Impact C-LU-1 (IS'TH): The proposed Project, in Lombma’mon with past, present and ..

reasonably foresu_able futdte’ pYOJeLts would riot 1esu1t in & eumilatively “conisiderable
contribution to cumulative Jand use impacts.

27
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Motlon No.'20513 , . Case N&. 2015:014028ENV

3333 California Stréef Mixed-Use Pro;eet_

Population and Housing

Iimpiagt PH-A (5-412): - The proposed Project wotuld not directly or.indirectly ‘indirce
substantlal»p()pulabon gxowth in‘an.area;

‘Impact PH:Z {1812 ) 3 ‘The proposed P Lo ]eot would N6t dlsplaue substannal nimbeis of:

existing housing

Impact C-PHA (IS ]20) The' propoqed Project; in combmahon with ‘past,. present; and
reasonally foreseeable future projects, wonld not-resultin a cumulatively-considerable. -

contributiori.to signiFicantcumulative popilabion and housing impacts;

Ciiltuial Resources

ine cunmlanve unpact

TFrans pottation and. Circulation

SAN FRARCISCO

.adjommg dreag thereby reSultmg it potentially hazard ous. c:(mdmons

Tripact TR (DEIR,.C.81): “The propesed Profect woiild fiot eausé miajor triffié hazards:

»Impact TRS (DEIR 4.€ 88): The proposed pri o]ect would net: result ini an‘adverse 1mpact:

related to a. substanhal mcrease in‘transit delays

pedestrlans, of 0therw1se intertere Wxth pedestmanzccessxbl ity to. the 51te and adjmﬁi‘ﬁg:

(—11’83.5» .

'Tmpact TR-&, (DI:,IR 4 C 94) The. proposui pro]ect would mot create poten ha]ly ha?axdouq

condlhons for- chvchsts and wou]d not interfere wlth b1cyde accesublhty to the project
site or ﬂd}ommg areas.,

PLANNING DEPARTMENT . : : 28
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Noise

SAN FRARLIST

'swmﬁcant dela\?é tor tl anut btgyx le‘; or pedesmans‘

;.Impact TR-11 (DEIR. 4.C. 99) Thee proposed Pro]e
“imipact fs on emergenty. aceess to the pro;ect sxte or aci]acent locatiotis:

Case No. 26715. 014028ENY .
3333 Caln‘orma Streef Mixed-Use Project

ot resulein. stenificait

Impact CTRA1 (DEIR 4.C101):, Comtmmon of the proposed’ Pro]ect in, combmanon

Swith reasonably foreseeab]e future pm)ects, would not- result o a. cumul'amd\f:

fconsxdenble ccmtr]butmn to cumu)atwe conbtructmn rdatcd transportahon nnpicts

meact L--‘TRw (DEIR 4, C. 104) 'Iheproposed Pr o]ect Wou)d ot contnbute Lomlderabl\r

to'd ma]or tr afﬁL ha7ard

BN

& (DFIR £C 112) :
.‘L}umulattw pedéstrlzm imipaets:

to slg

Impact C~1R = (DEIR 4 C 112) Iwe pmposed Project:would hot contnbute considerably

._,_Pro]oct would fiot” Conb 1bute consider ablv.
; pad:

.to a sx&nxf;' Bhl pact on emerbemy vehxde ane%';

Impact NO-4.: (DEU\ 41, 6”) Operatmn of the proposéd “project would dot. cause
fsubstdntlal pumamnt iricieases Th ambient noise levels a]ong roadway segments i in’ the

plOJecL site vicinity.

@ i
PLARNING DEPARTMENT 29
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substantlally affected by future nmse leviéls &t thie s‘lte

“ ".Irn:pact NO-6 (DEIR 4 D S67): Operatlon of the pr@posed Profect would not expose’ people
anid structices fo or: generate excessive groundbome yibtation ot nojse. levels

Ait Quality.
]
Jmplementabon of e 2017 Bav;Area Clean A'l;r ,Plan.' i
& ImpaLt C-AQA (DFIR 4 E.56) ‘;'The ploposed Pro;ect in. combmat:on Wxth past, pre:,ent !
and reasonably forcseéable futiie. develc;pment invthe pm]ect area,’ would nptcontribute
to cumulatxve’ :egwnal air-guiality 1mpacfs
o Tmpact CAQ:2 (DEIR LEBBY;: The’ propo:aed Pm) ot in:combination with past, Ppresent;:

and veasonably foreseeable fublire development in.the project area, would not contribute
to. cumulatwe health risk inpacts on.sensitive receptorb

SAN FRANCISEO . 30
PLANNING DEPARTMENT - R
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 Case No. 2015:014028EMY
3 (‘ahfomxa Street ixed- Use Pro;ect:

ernissions;

Wind and Shadow

S . ARTo M /rq‘g;/.\.'

unpdu CrWs-1: g & 156):- Tl

Ricréation:

Lonmbunon to cur\uiatlve impacts. on réci eananal fdcxlmek or resourceb
Utilities and Sefvice Systems:

b finpact UTe1
normal d1

_'address shortfalls in smrr]s\ md mult1ple dr ears:but this wou?d occur w: Lth:
or thhout implementation: of ’che pfopoqed project or. ‘its variant. Impacts related tonew
or cyPanded water suppl§ facilities cannot. bé 1dent1f1ed at this: hme oF 1mplemented in

Sa R

o ) a4,
PLARRING DEPARTMENT 31
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Public Sérvi‘cé‘s

xeasonal _iy foreseeable futies projects; would net: ,esul‘c m .

. Feasojial

. Gase No 2015 014028EN\/,
3333 California Stréet Mixed-Usé: Project:

the riear termi;. mstead the %FPUC would address: supply shortfalls thr(mgh diricreased.

ratlonmg, whlch could. result in. 51gmﬁcar1t' cumulafive effects, but.the: Pm]ed would not
make a.considerable ¢ cor\tmbutxonlto impacts friom.jnéreased rationing.

[ available to-serve the
dld- figt-teqliite rieW. &r

Impact UT 3 -(Is: : 2) “The- proposed pro]ect or project variant would be: served by-.a
Iandfﬂl with sufficient perrrutted eapatity:

.'Impact T4 (1S 185):- Coristruction and, operation of thies proposed Projecf woild, comply

with all applicable. statutes. and: regulatlons related to solid waste: -

GUTH (lS 185); "The prop S|

- Project, in. combitiaf]

mialatvely consxierable
tion to cuimylative lmpacts o, utlhties and service systems

.'Impact PS-1:{157189): The proposed. Pro;cd Would increase demand for fire pl‘otecbon.,

;and pohoe protectxon, bChOOLS, and, otheér: puHhL SEIVICES, ‘bubhot to the exténtthaf woltld,
: - ] tered,ﬁrez «or police, schiools;. ox her public facilities, the
~constructxon off Whlch tould:result.in Slgnl icant enyironimental 1mpacts

Inipact C-PS1 (I5:196):, The: proposed Project, ifi combination with-past, ptesent, and
foréseiab) fuhxre.”pfo;écts, Would not résulf ia- cdmulatxvely considerable
»conmbuhon to: Cumulatlve i ‘ 1 :

¢ services:

B]olo glcal Resourees.

.

lmpact B - s 202) The. proposed I’xo]ect ‘weuld not.conflict. w;th any local pohcxes or
ordinatices ™. protectmg b1010g1ca1 I‘ebOUI'CeS smh as & tree preservahon policy or
ordmance

Geology and Séils

%

SaH FRAKCISCO

"ruptuxc of a. kno,wn earthquake faul and: strong sexSmlc grond.

‘lxﬂpgqt. GE2 {'_(IS .2'10)1" The.p‘rjdpqs,ed Project -‘w'ould‘.'riqt.resu,l’ggn’fsiibétaritial soil.érosion or-

the Joss of f’topso‘il.

unstable (or cOuld become urmtable as & result of the p:o]ect) potentxallv resultmo in an
onsite:or offsite landslide, lateral spreadmg, sub'ndence liquefaction or collapse.

PLANRING DERPARTIMENT . 32
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3333 Calffornid Strée

defmed i 1 ab e 18 1~ B of; the Emform Bmldmg(ede creatmg substannal nsks to hfe ot
zpt_‘operty

¢ '_Impact C'CF‘ 1 (1S, 215);

‘The propesod PrOject in: combmahon with: past present and
. _ : ’ fcinity, would ot resulf in a'g
cumuhm el Lcntxderabk. conti:xbut)on to. cumuhhve: Impat_‘rq lelated:’m oeology and-
scnls

Hydrology arid Wa't}ef-.@ia‘; ity

fonpa act HY 1 (s 217) The, proposed P]oject wouldinot violate any. water quahty,
stan "ards or waste, dmcharge requxremems or -otherwise: substantmlly degrade water

Hagards 'an-a'l‘;-fgzard@ is’lifl'a:teﬁ'é.ls

'vpubhc oFf the envxronment through the routme tranaport dse, or’-‘d1sposa1_~»of hazardous.
materials,

' mvolvmg:.tne' release of hazatrdois matmalb tho the envxronment

s .Im'pact HZ (1q 2'—37) The propoﬂed Pro]ect would ot T uIt in hazardous emxsklons or

SAN TRANGISCD 3,.3-,
PLANMNG DEPILF{TM ENT . ’
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Nibtion No.: 20513 S ' CaseNo, V-
) SeptemberS 2019 T . 3333 Cahforma Strést Mixed-Use: Pro terg

~would, involye thé"lisage of minor-amounts:of Toutine hazardous materials thhm one-:
" quatter- mlle ofan existing or proposed schaol.

Impa 'HZ 4 (IS

-compiléd pursuan )

sxgmflcant hazard fo the pubhc of the envu'onment

Lontnbu*mon to Cumul atwe unpacts related ’ro hazards and hazardous materlals

. Minii.rié.iff?qd}ﬁniergy Re,s“o'umc;s

in the use of large amounts of fuel water or energy, or use these ina waqteful marmer

'Impad CEMEL (15 2455: Thie proposed Pro]ect, in combmanon with past, preserit, and2

reasonably foreseeable futd tresult i a cumulahvely constderableE

: contnbutlon té! cumulatwe 1mpacts on. mmex:al and énergy TESEUEICeS.

Agriculftive zgh‘d:l?:qﬁéstilgeso@fcés (is246)

B

ect site and Vlcxmty are; located Wlthm an urbamzed area of-San; Francisco No
an. Francisco: has- been desxgnated as” agncultma] land.- or forest land -and
therefole there would be. o, 1mpacts o agncultura[ or; forestresources:.

Tha Pro

REDUCED TO A LESS THAN SICNIFICANT LEVEL THROUGH THE H\/H’OSITION Of

M TIGA, TION MEASURES'

through implemientation of the, mltwatlon inéasutes- contamed in the Emal EIR mcluded in the PrD]ect Or

SAN FHANCISCJ

PLANKING DEPARTMENT 34
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Niotion No. 20513 .
September 5, 2019

ll'ﬂpO‘??d as coriditions of approval and get forth-in-Exhibit 1. Impacts Jdmhﬁed in. Section IV would
ncmam ngmflcant and unavotdable even W1th xmplemmfatlon of the nntxga’non‘measures conhmed in

maasures and finds t}mt Ulese agencm@ can"
EASULES.

Ciiltural Resotirces.

Impact CR— (IS"'US‘)‘ CbliSEl‘ucﬁéh acﬁviti’és'of thé 'peroééd,ﬁPiQieCt'Coul-_d'cégiiéef-afsﬁti‘s"néxﬁhl'fadve'réé:-

prgsent within the Py o]egt sTES,

- Mifigation Measute M-CR-2a: Archaeological Tésting, Monitoring, Data Recaveryand Reportings

corisidered a significant i'm‘ﬁa_ci.-

Mitigation Meastre M-CR-Za; Avchagological Testing; Mfcs'ni'fbr’mg;,.bzata Récoy;ér‘y andRéporﬁngs.

Impact CR-4. (15 134): Construction activilies of-the proposed Project cotild disturb tribal. cultural
resources, i such resources are preséntiyithin fhe projeetsite.

CEOA Section 21074.2 requires the lead .ageney. to consider’ the _effects ‘of a proj ect on. tr1bal cultural
resources. As defined “in’ Section 21074, tribial ciltural resources are gites, features, places; cultural

b0, .
NN DEP&RTMENT - § . e ) ) o 3 - ) 35
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Motion No. 20513.
September 20_19

"1 or- loca] reglater oflhxstor‘xcal
ses Cod sectlon 21080 3 )

regal ding posslble mgmﬁcant etfects that' the project may’ have on mbal culturalAresources The Plannmg
Depaltment recewed no yesponse cor\cemmg the pm)ect

Based om the backgrour\d research there are’ no known mbal culturaL— resources in the pro;ect area"

T\/htwatxon Measure M- CR Da:. Archaeoiv:)glcal Testmg, ’\4omtonng, Data Recovery and Reportmcrs
Mitigation Measure, M-CRx 2hi Interpre‘cahon

Mltwatxon Meaguire M~CR-A.L ’I Fibal Cul{m al Resgurces Interprehve Prograin -

51gmﬁcant cumulatlve Jmpacts ‘o as- yeb unknown archaeologlca e ources, human mams, or ‘mbal
eultoral resources

Mmga‘mon Measure M- CR 2, Arx,haeologmai Testxng, ’\/Iomtormg, Data ReCOVery and Reportmgs
M1t1gat10n Measure M-CR-2b: Intcrprctatlon

‘Mitigation Measure:M- CR—4 ‘Tribal Cultural Resoutces Interpretlve Program

The Commmmorx firids. tliat, for thel reAscns & 5 Mitigatior: Measures
M-CR- 23, M. WM-CR-2b; and M- CR 4 would tedice ]mPaLt C CR~1 to a; less~than sgm,,lcant level,

SAN FRANCISCD, ’ 36
PLARNMING DEPARTMENT A
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Motisn No. 20513
September 5, 2019

Transportation and Cireulati on

Impact TR:2- '('D'F'I'R 4.C74); The propeséd: Project would, causé: substantlal additional Vehidle Miles
Travelled (VM’I) and/or substantially ihduce automoblle travel:

Credit Umon budamg, when Opel‘dtl. g;WJthm 8 feet of ﬂns buildma Thm would be s sxgmfxcant 1mpact
J_ymi,gau'c)in Measurg M-NO-2: Vibration Monitoring, Piogran for SF Fire CreditiUni’dn Building

The Lommxsqmn finds thati." i'the reasons. set fo*th in the Final EIR, xmplunwhng Mitigation Mmsurc
M-NO-2 would reduce | lmp‘AL O t6 a Jess-than-significant level,

SAN Fif

PL.ENNVNG DEF‘ARTMENT ; - — . - S 3? .
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3333 Califomia Strect Mixed-Use: Projéct:

levels would comply thh,Pohce Lode sect;on 7909 requxreménts wnth respect
future onsife.Jand uses.

Nﬁﬁggﬁoﬁ:Measme M—N,QJB':USt:z_a‘ﬁggt_fa};yi Equ ipm@t N qisé CQn&dls

Biclogical Resotirces

-(IS 198) ’Ihe ploposed Pro]ect would have a substannal advelse effect .exther dtrect ly: o

Code’ séctlon 139’5 feature~related qtandardq
Mitigation Medstre M-BI:1: Pre"cbh‘st‘rﬁdibn'N'ééﬁngfé'frd Surveysand Butfer Areas

The Comimission finds that,. for. the reaso set forth int the Fidal EIR, implemienting \'Imgatlon Measire
W=BI-1 would reduce n‘npact BLT to a less-than-sigrificant level.

SAN FRARCISTD 38
PLANRING !)EPAFITMENT . . !
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Wiotion Ns, 20513 ' - Gase No. 2016-014028ENY
September 5,2049 3333 Cahforma Strest Mixed-Use Project

Iinpaﬁ_tz.(‘:—:BI{l (15 204) Twe prop@sed Pro;ut in Lombmahon W1th paqt present, and rea@onab]_v‘

M BI 1 ou]d reduc ,i_;’ﬁpaj'ct,CéBI;i-{Q 'a‘le :

Geolpgy.and Soils

lmpagt GE-5 (18 212 : 'Ihe pmposed Project wouild dnectlv or indirécly destmy a umque })aleontologmﬂ',
resouiree or site 0¥ wiiqle: g,colog,u fedtire. '

expoae and. cause unpacts ‘on unknown Pé cc)nto Ogieal “TeseUIeEs, "W ch
wmfkant 1mpact

Mitigation Meéasure M-GE:-5: Thadvertent Discovery of Paleoritolagical Resources.

'tfo Hin ‘che F ind) jon. Meéasuire”

duce nnp“xcl GES Stoa les, than~‘510mf1cant ley

’Ihe Lomn‘ jssd n finds that, for th«e 1ea:>on
M-GE- 5 W ou]’j’ ,,

1. SIGNIFICANT IMPACTS THAT CANNOT BE AVOIDED OR‘MITIGATED TG A TESS-THAN: -
'S_IGNIEIQXNTLEYEL

i u DEPARTMENT o e } o . ~39
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N  GaseNo, 2015:014028ENV
3333 Cylifornia Street: Mixed-Use-Project

the- potentlally mgmfmant ienvironmental. effects assocxated with-implementation’ of the; Project that are
described below: Although all of the-mitigation. measures set forftin the MMRT, attached as Exhibit 1,
are- hereby ad0pted for sorfie of the 1mpacts Ixsted below desplte the 1mp1ementa‘aon of feasible

" not avaﬂable to reduce some. of the sxgmflcant Pro;ect unpaets to Iess-thawslgmﬁcant 1evels, and thus
ihose xmpacts rémain, mgmﬁcant and ‘unavpidable: The Comrmsémn also. finds, thai; although mlmcahon
measlires are: ldentiﬁed it the Pinal, HIR that’ would Iedu, e 51gn1ﬁcant impacts, certain measures as
described in this Section; IV below, are uncertam or: mfea51ble for reasons.set forth’ below, and therefore
thiose irnpacts remairt mgmfxcant and unavmdable or potentlaliy sighificantiand u,navoxdable

Thus, the: fol}owmg stgmfxcant lmpacts orithe env. Lronm' nt as reﬂected i the: F maI EIR are unaVoxdabIe
But as more fully explamed i Sechon VH below, under Pubhc Resourees Code spcnoh 21081 a)(a) a*nd

below 1" hxs fmdmg is supported by substanual, ev1dence in the record of thxs proceedmg

C‘ﬁi"r’oral Res'oufées

sxgmfmanee of A hxstorleal resource as defmed in sectmn 15064 5 5%

The, Mldcenfury Modernedemgned corporate campus at 3333 Cahforma Streci: buﬂt between 1956 'and:

'Ary 'Standards
T séver l‘easons,

aJter the physmal 'Characterlstxcs of BBBB»Cahfomla Street that COI\VE\ Histotic mgmﬁcance and that

Juthy its inclusion in the Cahforma Reglster
The project Would Tnaterfally impair the hlstorlcal SIgmecance of 3387‘ California Street. Atccordingly, the

pLOJc.ct would tesult in.a substanhal adveise change t5 3333 Califarsiia Street, a sxgmflcant Impact under
CEQA. ‘ .

SAN FRANGISED. | . 40
PLAMMING DERARTMENT
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... Gase No, 2015 914028ENV.
September 5} 2019 . 3833 Cahfomla Street ‘Mixed-Use'Project

Mitigation Measu ré M-CR.1a: Documentation of Historical Resource

Mitigation Mehsurs M-CRe1b! Interpiretation of the His torical R_esc,u;r.ce

: severity of the impad
ifipy 21 _:enmtxon 0{ thc pm]x,ct e impact '

and unavmdable

Transpor;t‘at‘ipn-;anjd Cireulafion

weékd
accommodated
of. a-mile that
thie Proj

d,have a8 bmflcan’t nnpact on. an 1nd1v1duaI'Mum firte.

Mxtlgatmn Measure I\/I ’Il\—4 V[omtor and Provide- Tmr—'%hare C0ntr1but10r\ to’ 1mp1ove 43 ’\/lasomc
(_apamty :

unavmdable h

N:ofise- -a’_r\d Vibréﬁ_(’),n

comtmchon durmsz the seven-year constzuchon permd and \_ ould repreeent a 10- dBA mcrﬁase 'oer
qmbrent noige Icvels, creatmg a smmﬁumt fmpaet,

AR FRANDISCG 4'1
_PLANRING DEFARTMENT o ’
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Motion.Ne, 20813~ % v 'CaselVo~2015@14028ENV
~September'5 2049 . L . 3333 California Street ‘Mixed-Use Project:

Onsite noise~ sensmve receptors wou 1d include resideriial dwdlmgs (in all-nevr-and renovated: buildings)
and. both a child. care Lenter and resldentia dwengs in the prop@sed Walnut Bulldmg Future onsite

receptors and fattite onsite Feceptors.

'M@ﬁga;ﬁoﬁ;mgggufé.M;No;i; c;a,mgfug_@oﬁmciiitste';c;qggga;,sme:asm

ide of Buchd Avenue, the west suie of Laurel Street
ufure fmsxte reteptors: to below; the +10 dBA :standard -gyer ;

€ 3 ' mcludmg ev1de ce of economxc 1ega] socxal technologlcal and other'
coft iderations’ deSCmbed ‘e this Section, in addition {o those described in Sectiori V- below whxch arer
mcorpotated by réference, . that make these aliernatives mfeasxble In Imkmg these’
determmat;ons the Commission. is: aware that CEQA defines "feasxbxhtv" ’co mean “capable- of! bemg

SAH FRARCISCO : . 42.
PLARNING DEPAHTMENT .
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. Caserqu2015014ozBENv'
3383 Cahforma Street Wixed-

-Use Project

: parhcular altematl\'e promotu;f
e que@txon of whether At altematme 1%

the” relevant econ0m1c, envxmnmental social, Ieg,al and techno]ogx(;al factd 5,

A, No Project Alterative

ould generally

\am in: 1ts &L\Jestmg condlhon

-Under the No PIO]CLt Altemahve/ the:P o;ect sxt W

Fice oa upam.v rate of 276 gmss square feet of g prce per emp1ox e\c, a %llght mcma‘.c in
i compared to e,<1s(mg fonditions). The éxisting 543 parkmg

“The:existing Tahd use controls on the prolegt site syould continuie. o' gl
would notbe- chang,ed

‘thel 51gm caiit' and- 0
_and noise and wb ¥

d(_sxvn prmc*ple con51stent thh the Planmng Dopaﬁtment's ear]y mput on ﬂk Pro]ect 'w hich ]\a\
'beeﬂ mcorpmated into the Pfo]ect g deslgn

SA% ERANGIGD 43
F'LAE\.N =] DEF‘AHTM ENT
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Mofiqn}}io} 20513 -
September5,2079

For-thesc reasons, it'is hereby' found that the No Project Alternative is re)ected because it would
notmest the basic’ objectlves of the Pro;ect and ‘therefore; is nota. feaSIble alternanve

B. Pl P,r‘ése,fva'ﬁ‘én;.:Offi:dé.A-l’féf:i‘éfﬁré

Undex the Full Preservahon Ofﬁce i\ltematlve thL e,xlstmg four—story ofﬁce bmidmg would be'

:Pla ,a’B and Walnﬁt bmldmg and the Cahforma Street: Garage would be developed iri'the areasl
oceupmd by the surfacu parkmg ]ots o that portmn of the stte: The annéx bmldmg the

Full I’reservzmon Offlce Aiternatwe (406 459 more . gross square feet than under the pro]ect
Awhich would.not contain, offme uses)..

Thie-Plaza.B. and. Walnuit: buildings would havé. different: land -usés, building: footprints, and:
. bux]dmo helghts compared to.. the proyect ’lhese new’ resldentnl buxldmgs would have no

E‘(cept er spaces in the retamed Surface : reet parkmg (66‘ p. es) would be n
the California Street Garagé-arid the retained parking. garaoe

sm annusoo . 44.
N!NG DEF‘ART‘N’ENT 7
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Mofxon No 20513

' sm\fle phase (5 0:13 years le'ss han e, proposcd Pro}ec Y R

The Fu]l P1 eservahon_— Ofﬁue Altemam'e would not cause & subs’rantm[ ad\ erse JmpaLt on the‘

fes _ ive ground ﬂoon rctaﬂ uses:
-or actwated nexghboxhcwd fnmdl,y' :»Pdteb along thie 1d)1cmt stréels. The altemahve would.
increase t}ne Cify's housing gupply Compaltl to:current conditions, bt 0 & Substantially y lesser

extént than would thef’ro;ect,._ with - dnly’ 167 anits, 577 fewsr résidential uhite and’ a

Si4 PRANDISTD : 45
PLANNING DEPAH(MENT .
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Mation No. 20593 - -
Septeinber b, 2019

a Iesqet eytent than the project: Al thf ;,h thils a; ternahve WOuld redevelop a‘ 1arge underut)hzed:
commercml 51tL, 1t would do sgto A, Ieaser degree and W1t11 a; hm)ted mix. of uses,. reducmg-:

addxtJOn, ‘c]_ pen qpace i thlS alternatlve would r\ot Hel
.pedes’cnan accesabxhty : ‘

'In addxbon, th? Clty _haq nu Terd

'pattems of” movement) From the Transpmrtahon ferment: Ob]'. ive.2 (use fhe- transpoﬁahon,;
‘isystem as a means for gmding‘development and. mproving-the. annonment);, Poh ”‘.1 (use

:coendmate ew fauhhes w1th pubhc and pnvate development), Pohcy 2.5 (prowde mc:entwes for:
uge of han’it carpools vanpools Walkmg and bxcyclmg and reduce need farnew or. expanded,

mcludmg"affordable heusmg, r
samie extent a§ the project, It ,».herefore/,not a fea_ ble altemah}'a

SAN FRAhCl‘CD 46
PLANNING DEPAmMEN‘r .
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Motion No.: '0513
September 5§, 2049

C: Full Pregervation — Résidential Alternative

Under the Fu]l Preser\ atxon» Resldenml Altomahv& the emstmg oIhLL bmldmg would bci

‘Lenstructed' to add’ mme .pace for the residential 0. New conbtructmn would be restrxcted to.
‘t]m ‘Torthern “and wc:tun portlonb of the sne ad]aceut to:f

224,2/7 fe Wer gloss sqmre feef thzm under-the pro;wt

‘The Full I Preservition = Remdenhal Al nemve would' pxovlde aLeel méw bﬂow—grade parkmc-
garaoes (ﬂm (“ahfornn Street an' ayfair garages, one fewer than'the | project);and. partl\i retain
the patking garage under the existing office bul]dmsr The. pakaw program woul Id replaée and

SAK FRARCISGE . ) ' 47
PLANRING DERPARTMENT. . g
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Mo‘clon No, 20513
Septembiér 5, 2019

tamed @vera] therez
spaces For resndenhal :

Under this altemab,v th .construatlon progmm would beé: shortex thiaxt that for the project and
would be completed in two phases rathe: than four; However, the type of construction,
change: ‘because demoll lon; excavation;. and
i d; -would stﬂl‘:occur Thus, the; potenha] to
ggnerafe.-sdbs_ta mporary noise increases of at least 10 dBA over amblent levels at various
offsitelocations aleng. sirrounding. stréets, ‘and, -during the second. phase of ‘construction, .at
certain, prisite locatlo ; fhat.could be. occupxecl 1fte1: completlon of the first phase “viould refairt
significant, and. unavmdab] s digcussed. in ‘greater detatl in the Fmal EIR. “Construction noise.
‘Impacts under this- ultema,we (although mo; 1ted In:terms: Df the number 'ofinoxse events)
‘would be stgmﬁcant and- 1mplementatlon of. Mifigation: Measure M:NG:: Consﬁuchon Noise
Control Measures would be required, which' would reduce -but not eliminite construction nojse
ipacts:  As- With the’ prOJect ‘coristruction nojse -impacts under the. Full" Preservation. —
‘Residential Altematlve would remain mgmﬁcant and unavoidable with 1mplementat1on of
Mltlgauor\ Measure MENO-T:.

54N FRANCISCO 48
PLANKING DEPI\RTMENT .
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_ Gase No.2015-014028ENV
3333 Cahforma Street Mixed- Use: iject

Motion No, 2
September:

goa]s and p
; rogless toward mLLtmg 1ts ABA
_:AHOLahOﬂ 3t ;
: fllthough ‘tO

_ hcy 18 (promotev.
10 (suppmt new

csmable deve]opmenf' nd

ate ydopment) Pohcv 2.5 (pLowde incentives for-

! car poo 5, vanpouls, W a]Lm& :md blcydm Sand redhice need fornew or expanded
atamobi IP “md paﬂ\mq facilities), ' ' '

Shl FRANGIZCH . . 49
FLANNING, DESARTIENT: . AL
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: Case NG, 2015; 014028ENVI
September 5, 2019 . : 3333 Califorria Street Mnxed~Use PrOJect,

For these: reasbris, it is hereby found ithat the. Full Preservation - Resldentxal Altetriativ
re)ected because although 1t WOuld ehmmate the mgmﬁcant arid unavmdable hxstorc:.

D: P’a‘rt‘i‘al IPteSELVétiGnr: Offiga‘Alternaﬁve

: fﬁce Altematlve, the exlstmg ofﬁce bulldmg would‘be mostlv

Unde1 thxs al’cematlve the emstmg ofhce building’s fiorth- facmg éntry; theriorthesly extensmn of!
the east wmg, and the ,Aposed voncrete; plers over the garage would be demohshed and the‘

feet thait under existing -¢onditions: [w;ﬂ\ demohtxon of the ex1stmg 14'000»gross—sq}ia§:é;fbof

3AH FRANGISED - ' s
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annex building]y and §02;404 riore ‘grogs: équare feet fian under fhe project, which ‘would rict
fqont"aﬁh Offf,ge._ii..ées}_; '

. The footpzmtb afithe’ Pldza A, Plaza B, and W :xlnut bmldmga on California Street and the May falr
Bu]ldmg on Laurel Street (mdudmg the California Street and Mayhlr gamge‘;)_wou . notichang 5(’»
compared ta the pxo]t;ct Tha Plaza A and T’laza B bmldmgs W ould b(. 65 fee', vdl]: W}th ground

Z%even ag’ wuh thc pro
. feet from Laurel btreet,
'\«'ou}d be sat‘bad\ 60, feet from L

car pakag garages, and would pal, ly refam
garage, as with the pmjuct The parkmv prooram 7:the. P 3 . ;
'would rcplace and &) ibs : : , ,

'CODS’U‘ULUOI\ p¥
¢ : 1a1 garag

: izmdscapmv on the st S0 'ncm of the‘s_ ¢ miéar Laurel ‘»tmt and excaVatum and site prepwratmn
',foz construction ol the ‘vIavfa;r ‘Building (and aséociated Mayfair Garaue\ and the Laurel
plenes

SAH FRAKTISTO - 51
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Case No 2015- 014028ENV
3333 Galifornia Street Mlxed Usé Project

‘mc}usion in the. Cahtorma Reglster,
reduce the magmtude of the lmphct qompared to the pro;ect but not o’

] the:project mplementatlon of‘Mlhga' )
Documentatxon of H;storn_al Resource and- Mitigation: Measure M-CR-Th:- Interpreta’clon of the
fould be’ reqmred.’for thls altemahve melementatlonf of these rmtlgatlon

constructlon achvxtles,
genéraie‘»:' Sﬁbgfauﬁ"al_

1mplementaﬁon of Mltlgatxon Measure M- NO 1 Construchon Ncnse Control Measures would be

reqmred “which' wquld rediicg’buif riof elinhinate-constructior noise impacts. As with the. project
-constructlon noise: lmpacts inde: the Jartial Preservahon - lternative- would -remain:
sxgmﬁcant and unav oxdablewﬁh lmplementa’ﬂon of Mi hgaﬁon Measure M:NO-T.

The Parhal Preservahon Office Alternativé is rejected a8 infeasible buauqe, 1lthough it votild
fediice fhe" sxgmﬁcant arid uhaveidable historic architecfual resotirces and: noisé 1mpacts

SAH FAENCISCO . )
PLANKING BEPAHTMENT

4858



CdSE No. 2015~ 0'140”BEN\/'

%mmmmszms . 3333 Califomia Street Mixed-Use Project

identified for' the project; It would nof elimifate: thiein, and it wolld. result in shght ¥ gréater
significant ahd unavoxdabl' i ansportatmn and urmlatlon xmpact and it would faﬂ to heet
»several of the pro)ect r)b]ec 1 :
and Connect the sﬂe to the 5

along the: ad)act_nt bheetc than would the prdj - 1.in th
altematl_\?@ WO id no_t be as varied and would have’ ,es_s'pedesjm;;n a_ccc;ﬂblllt_y dnd L:as,eoffusﬂl :

_fln addmon, the C‘xty ]]’ib numerous Playis. and pc)lmeq, mc]udmg in the-Gereral Plan. (Housmg‘
% ‘ ludmg affor dable houqmgj
terials Lonsldered Aby f

meet thé Cxty s musmg needs espe, al yp:rm‘mentb af_ dable hot &
4d ve]opment mdudm permanently affordable housirig); ohc 110 (suppor’r new'
35 : housing, " houséehel an e mly relv on pu["C'

'ube of tlanst, .Larpools vanpo
automobilé and parking facili ities).

v ]kmCr and blLYLhﬂg, and reducc Tieed, for new ar exozmdad

Sl . .
NG DEPARTITENT e i e . %3
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’)333 CahfornlafS regt: Mmed-Use:Projecti

Eorthese reasors, .it is hereby found that the Pattial Présecvation — Office. Alternative 15 rejected
-because, : lthough 1’: Would reduCe the SLgmﬁcant and unavmdable hl&tOI‘lC archltectural

C yLl’lans an& po'hmes‘ related to the
ularly ngar trangit, wtid trbar design,
6. the same extent as- the pro ect Ttis therefore, not a feas:b}e alteriative; -

Partial ‘Pféseryatibn“»'fﬁesidéxiﬁajf,ﬁﬁtemati{re :

square feet of resx,, en’nal uses (m: 162" sesidenitial uni
’buxldmg '

E comparéd to, the pmject o retam the exxstmg pnvate; ou“ yard to the east and fhe - bmldmg’
would fie-fout stories fall instead of six.

the pro]ect As mth ‘the pro]cct the Buclid B{nldmg would not mclude a retaﬂ usé

The Rartjal Preqervatlon : Residen tlal Altematlve Would provxde three new belowvgrade parkm &
garages the Cahfomxa Street Mayfa;r, and Euchd garageq, and. would partly retam the' parkmgi

SAN FRANLISG, . ' 54
PLANNING DEPARTHENT
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Motion No. 20513 ' ' Case Ne, 2015-014028ERV;
September 5, 2019 ' . 3333 Califorinia Street ‘Mixed-Use’ Pro;ectf

garage under the eustmg building:: The Masonic. Caarage would not:be built, Each ofithe qurel_
Duple‘(es‘ (except the fourth dup_ ex.at the Tauiel Street inidblock) would Have privte, two-car
parkma garages. The‘ uclid. Garage Would hav ansmaller footprmt than the:
planned for the 'v~.As WJIh _the pi ect, th parkm;a program W ﬂd replace and ewcpand the’
eXisting 543 surface and %ub urfate parkmg spaces on. the: pI‘O]ECt s1te Overall, there would be.a
' Atotal of 800 off-street paﬂ(mg Sp ces: 588 spaces fof 1essdenttal nses, 115 ; spaces for rétail uses, ‘79
‘spaceb ot the child, care use, 60 comymg il parkmg spaLeS and 8 Lar-share spaces Ihls
altornam’t would promde 47 fewer parkmg spaLes than the pro]ect The Maxfajr and Euchd,

/ 'asomc Garage

Y

<]oLated in the Ca.h ortiig Stidet: Gamge

'ﬂle Partxal Preservatxon - Re&dentlal Alternatwe Wou d be comtructed m approxlmately "n( ar\d.

:wmg of the e\ustmg offlce‘ buﬂ'd “g,'a'nd the south ng of the emstu ‘
buﬂdmg, and excavatxon and srte preparatxon tor 'construchoﬂ of the Euchd Buxldmg (ar\d: ‘

bm dmg, snte, and landscape features wou]d on- ba]ance matenally alter thc physmal
haractemshc% of he property at 3393 Cal
stgnificance’ and- that justify its

orma Sneet that convey 1ts “histori¢-and: alchx’cectuia]
_ nclusxon i the € ahforma Remster As such, the Partial
.Preser\ ation — Re&denhal Alternative would: reduce the magmmde of the 1mpact compaled to

SAN FRANCISZO- ' 5h
PLARKMING DEPARTMENT. . . ) .

4871



Mot:on No' 20513

3333 Califoftia "Street Mlx'ed' Use ProjecAt'

Mum hne and mmgatlon Would be reqmred Implementatmn of Mmganon Measure M TR 4
Momtor and ProVLde Fal:c Share Contnbutxon to Improve 43 Masomc Capaoty would be

ter detalL ifi the Firal EIR
Temain: sighificant: an

‘Nmse Control ‘Meastires would 1
reduce but not eliminate:the sigriif

WGuld provide fewar actxvated neighborhood fuendlv spaces along the- ad)acent streets thzmA

SAN FRANCISED- .
PLANKING DEPARTMENT - 56
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Motion No 20513
Sepfember 5, 2019

would.the pro;ect In-addition, the open space prowded in'this alternative would nothe as varied
and would have Tess pedeqtnan accessibility. and base ofuse.

I addmon, the Cxty has ImmerouL Piam cmd po mes mcludmg inthe (Jenelal Plan (H0u>1ng
RndA .ramportahon Flements) related tor the pmdugtxon_of ousmg, mc udmb afmrdable housmg '

' of appr oxmmatelv 14, 993 square feet,

The term ”kOdL contormmc

‘s not defined in: the, planning. code o1 CEQA. -Referring to this
alternative 58 codc:conmrmmg ]

5.
LI

indicates that the alternative could be appxoved

SAN TRARTISGE : . 57
PL&’&MNG }:‘EPARTMENT »
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Motion No. 20513
Septemnber 5; 2019

Teed to amerid the current plarmmg code-or: Zonirig map; such an:alternative. need not be’ hmxted
'to i pm}ut that is ‘xmmpa Iy perrmtted” o could be: canstructed’ ”at}oﬁnght ” This alternative.
is- considered “code conformmg’ because . it could be. developeci with- a. condmonal use.
authorization: ora planned ‘it development authonzahon under, Plannmg Lode sgctions, 303
and 304 dnd’ w1th modlﬁcaﬂon of- supulahons that aré apphcable under tie proVISlom oF
Planning Code section. 174(b) For example,. amendments. fo the. Helght anid Bulk: Map are-Fot
included in the cbde-conforming: altemanve

fsxte Lhanges Would be greater har- those

thai undex the: pro;ect Demohnon of the: sou 5t buﬂdmg and the(
au d}tonum under the east wmg of the exzstmg ofﬁce bulldm A(along 1ts south edge near. Masomc :

‘-vAopen apace under the Pro;ent) Along La .el : treet 11 new townhomes would be devdoped
jhsteadof the mult1~fam11y Mayfair Buﬂdmg and sever Latirel Duplexes

Under the Code—Confcnmmg Altunahve, the ex1st1ng bmldmg 5 northelly extcnsnon of the east

for readentlal uses, 45 spaces for retall uses, 60 commermal parkmg spaces and 6 car~share.
spaces. Ths; the: Code—Conformmg Alternaitive. would providé: 107 fewer: spaces- than the
project. A:total of 287 off-street residéntial parking spacesfor the adaptively reused residential
buﬂdmg (82 spaces) the Buclid Buﬂdmg (102 spaces), the Masoric Building 61 spaces); and the

AN FRARCISEO: ) ’ » 58
PLAMNMING DEPARTMENT »
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Motion No. 20513 . CaselNg
Septemiber 5, 2019 -3333 Galifornja Street

duplexes along Euclid A\eenue and Laure| Stréet (42 spaces), wéuld Be provided within the:
Masomc Garage and w1thm the pu\ ate, two-car 'palkmb garages for the Euchd and Laurell

i hases over.

a’n ve

alofig Laiticl Siret.

Lhangs.s to the character~defmmg features of the buﬂdmg, site, and landscape in tmdem with.

CR- 1a Do«vumentah“n of}hstom al Resource and ! ‘\’hhg,atmn \/Ieasure M—CR 1b: In’cerpretatmn Of

BAN PR ,C,g
PLQNN ING DEPARTNIE)\!T B
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Mo’aon No 20513
SepfemBer 5,209

‘the pro]ect the b}'MJA’ abi T :" %‘ dditional caf “or 7mprove it headways is
uncertam ‘thus, the. 1mpact would remam sxgmﬁcant and unavoxdable attel mltlgatlon

The constructlon plo&ram under ﬂfub altematwe would be the same as: the pro;ect The type of»

thls miti ga uon Theastixe woiild reduLe but not ehmma‘ce the: mgmfxcant im pact

The. Code Con(or,mmg Alter 'tx‘ > {5 ‘eJected as; mfeasxble‘ eca ,se, a]though 1t wou]d reduce the

.orToige’ 1mpacts, and 1t would fax
the: pro;ect 'I hlS altem"thw: would not opcn and cor

£ develOpment 1nten51 ty pared to the pro)ect it would ha\ e A morp lmnted Imx of uses,

reclucm0 walkablhty #nd convemencc

SAN FRANGISEO : - B0
PLANMNIMG DEPARTMENT * -
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Septermber 5; 2019 3333 California Street Mixed-Use Project

In addition, the City has niunierous Plans afid policles, including in the General Plan (Hodsing”
vand Tratwportation. Eleme1 related to the 'pfoddctidn dfhousing, incliding affordablé housing,

particularly near’ transif, as more. parhcularly described in the materials Con51dered by thg,
Cominission at-the September 5, 2019 hearing 1egardmg the Final BIR ‘cértification and, project”
~appr0vals W nd1 are: mcorpora d by xefereme as though ful y set forth l.' ein, The Codev

proJQct.
Elernén‘t‘

. pro)ects
transporta
bYOCk that metts t]’ >

~ perrianently affordab - hosi
mt gmted ne1ghborho

i/ _éxghborhoods and mcourage
el At a range of | mnome levels)

wold: fail. to rriet several of the plo] tzvobjectlves and' Cxty Plans and!pdhcms relatad to the
productmn of housmg, ing udmg affordable ho g, particul laxly near transit,-and. urban deagn
to.thé.same extent as the project: 1t.is, therefore, not .a.fe.dmb,le alker ahive, . :

G AIte’rnat’i"vés_,zPerbséd By Members of the Public

Durmg the pubhc comment penod the Lamel Haght& Impro_.mcn’f Assoc1at10n of ‘%anv

Commentx dogument ”Ihe Cormms.sxon fmdq that as nofed in: the'FmaI ETR :QQbUTﬂ)ﬂg lhat the _
THIA Alternative g ild be conc;tructed a8, dEbCleed e LHlA A]‘ fnative it

. 'ot conmderably‘
dxfferent than Alternative o the Full Pruu\:atmn “Res{déntial, Altemahve,'

ecause it would

SEKFRERCISCO | 61
P’Lf«.NN“iG DEPRF!TMENT i
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Wotior No: 20513, ' ‘ Case No,.2015-014028ENY.
Septembear5,-2019 S : 3333 California Street Mixed-Use Projact

conyert the- Lmstmg office uge to. re51denha1
Standards for Reh blh’ca tLon and would

& thJe Conformmg 1o the Secretary ofthe Interiot
3 bulldmg fobtp:mts as Al’femamve C for the

preserved Thus, the FIR dld not need to be remxcu[ated to. 1nclude the LI—I A'Altematwe

In add1t10n, the Commxsmon finds thiat, based i substantlal evldence in the. 1ecord Sial parhcular,f
the August 15 2019 Ietter from Pubhc Works tor phnmng department staff ahd the April 2nd and.

Altematwe, and mcorporated her ,_n In addlhon, the ! !

»CI‘CV 'S goa]s and pohcxe& related to famﬂy—SJzed housing; mdudmcr i
Elemient. Policy 4.1 ‘which entourages the, development of newhousing, for fanuhes with chﬂdren'
die fo tHe number. of units that’ ‘would be: studios or haveé hested bedrooms

For: these: reasons, the Comrm%sxon finds that neither the LHIA- Alternahve nor its vaxiant, -are.
<com1derably'dlfferent from.alternatives aleady . confained in the’ FEIR and afe, not’ feasible=
’ ot reqmred to be mdudéd in- the Fi mal_] R. N erthicless; ﬂxey afe
'hereby le)e¢ ed as theyare hot feasible dltepnatives for the reagoris séf forthabove.

VI smmmmorovmummc CONSIDERATIONS

:I’ursuant to Pub ic Re';ources Sect;on 21081¢a i A Gmdelmes S&,Ctlorl 15093’-1’fhe Commlss;on hereby;

‘supported by substantla] evxdem:e thls determlnv fion-is that ea\_h 1ndxv1dual: reason ‘1s,:suff1c1ent The:
substantlal ‘evidence eupportmg the, Yariots Tene: s can be foun in ’che Final EIR and. thef precedmgf
flndmgs Wthh are u’morporated by reference into. this - Begtion, and n the .;doguments found in the'
admmxstratlve record -as-described, in- Sectionl.

Oni the basis:of the above fmdmgs and the substar\nal erdenCe inthe. whele record of this’ prouaedmg,
the - Lermsslon 5pec1f1c111y finds that theré‘ afe sigiificant. beriefits. of thé PrOJect iri spite. 6f the'
'unavoldable slgmﬁcan mpacts. The. Comrmssmn further firids that, as- part of the process of - obtammg:
Profect approva1 all significant effects on ‘the environtient. from. lmplementatxon of the Project have: been:

-BAN FRANGISCO . 62
PLANRNING DEPARTMENT
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ehmmat d or- qubctanuallv lesscmd whu; fe 7 "'_ e’ -“"'~ res; inii sxgmﬁmm Lfteuts on the envu‘onment.

gg undflooyw,etaﬂ,f bnsxte (.hl d (.,a;e, pot_enﬁ.al commerg I 115e8, - _wnd substant)al open-v

space.

:'I‘he Pm]ect would create a mwed—me Lommumt\‘ that emourag_,cs walkabihty dnd

'Genera Plan.., [ousing Elememt :md ABAG chmnai’ Housm,g7 Needs Allocahon tox the-
: C)ty

The T’rojeut Wou d open and conned ti 16 ite to. thc surroundmo u:)mmumty by "e? ' endmg

. ‘The: Pioject- would provide
commumty

.co.mmu_m_ty_ uﬂma‘.twn Tae pnva ely -owmd pub icly wccesexble open space is e51gned'
o mhakirmize pedestrian accessibility, mdudmg dlsabled access:

o The' Project-would- mchude. sUfficient off-sireet parking for resideritial and commercial
uses in Beloiy:

sgrade parkmg garages, allow Ing the at-grade; space to'bé mxentﬂd fowards

BAK FRARCISCY . B3
PLAMPING DEPARTMENT 4
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Case No. 2015'_014028EN\/
3333 California Street Mixéd-Use Project

“The: Project: would: redevelop-the- existing, ‘office. building into residenitial uses i a

sustainable and 800- friendly infill deVelopment

Unde1 1he texms of the"Development Al reement the Pro;ect Sponsm would plovxde a

'mcludmg, but n't Timited to:;mcreased affordable housmg umts exceedmg amounts

uiréd by the City’s Planniirig Code, with, dpproxiniately. 26% of all Project
dwellmg umts Co;nslstmg of deed reqtrmted, onsite: affordable nits; desxgnated for lows

income- senior households in the pmposed ‘Walnuf Bmldmcr on, Cahforma Street;

¢onstruction and. maintehance -of 125,226 square “feet of pmv' cly»o ined, pub‘li'clyi

adcessible’ open. spacg; transportatxon ‘demand management measures exceedmg the level

otherwisé required). provxsiori of approxzmately 14,000  BroBs square feet of renfable rea ‘
foi dn onsite cliild. care facility: with ad]acent open space for"child care use;: - workforee
obl 1ganons strﬁetscape 1mprovements, and, a confribution to’the City's. AWSS system.

- exp Aansion.

'The; Projéct wonld be censtructed at no( costto the thy and w ould prov,lde substantxal'

;property taxteveriie on a’ prevmublv tax—exempt parcel and would prowde 430- 600 )obs
on—elte dw:mg consttuctlon

[
The: Project is consistent with the Clbr’s General Tlan, in particular the Housmg Element;

“the Urban De51gn Element the Commerce and Industry Element and the: Transpmtatlon

Elg‘r’ri’,e’nt, "'afsj:mci'ré p‘a_ cu_l»éjr_lyf;iesp.fribed iy ;the mate;;xials conéi ered by:the Commission
at the. September 5, 2019 hearmg regardmg the Final: EIR" cernﬁcahon -and project
app;;oyalsu which are Jn.qt;rpgr_atec:i by- ,J,jga_ferer\ce as though fiilly set fo;th her@m.:

Having. cons1dered the-aboye, the Planmhg Corintission finds that-the benefits of the Prolect oufweigh
the unavmdable adverse envitonummental : effects ‘identified in -the- Flnal EIR, and that-those- adverse
envi ronmental effects are'therefore at_CEptablEA

SAN FRANCIGCD
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Case No. 2015-014028ENV
3333 California Street Mixed-Use Project

Motion No. 20513

MEASURES ADOPTED AS CONDITIONS OF APPROVAL

Resporsibility for
Implementation

Mitigation Schedule

Monitoring/Reporting
Responsibility

Page 1
FINAL MITIGATION MONITORING AND REPORTING PROGRAM FOR
. 3333 California Street Mixed-Use Project
(Includes Text for Adopted Mitigation Measures and Improvement Measures)
Monitoring
Actions

Schedule and
Verification of
Compliance

iigation

Mitigation Measure M-CR-1a: Documentation of Historical Resource
Prior to issuance of demolition or site permits, the project sponsor shall
undertake Historic American Building/Historic American Landscape Survey-
like (HABS/HALS-like) documentation of the building and associated
landscape features. The documentation shall be undertaken by a professional
who meets the Secretary of the Interior’s Professional Qualifications
Standards for Architectural History, History, or Architecture (as appropriate)
to prepare written and photographic documentation of 3333 California Street.
The specific scope of the documentation shall be reviewed and approved by
the Planning Department but shall include the following elements:

Measured Drawings — A set of measured drawings shall be prepared that
depict the existing size, scale, and dimension of the historic resource.
Planning Department Preservation staff will accept the original architectural
drawings or an as-built set of architectural drawings (e.g., plans, sections,
elevations). Planning Department Preservation staff will assist the consultant
in-determining the appropriate level of measured drawings;

Historic American Buildings/Historic American Landscape Survey-Level
Photographs — Either Historic American Buildings/Historic American
Landscape Survey (HABS/HALS) standard large-format or digital
photography shall be used. The scope of the digital photographs shall be
reviewed by Planning Department Preservation staff for concurrence, and all
digital photography shall be conducted according to the latest National Park
Service (NPS) standards. The photograpny shall be undertaken by a qualified

professional with demonstrated experience in HABS/HALS photography.

Project sponsor to retain
qualified professional
consultant.

Consultant to prepare

-documentation.

Planning Department
shall review, request
revisions if appropriate,
and ultimately approve
documentation.

Project sponsor to.
conduct outreach to
identify other interested
repositories under the
direction of Planning
Department Preservation
staff.

Prior to issuance of any
demolition or site permit
for the affected historic
resource at 3323 California
Street, the qualified
professional consultant to
submit documentation
package per HABS /
HAER /HALS Guidelines
for review by Flanning
Department.

Prior to issuance of any
demolition or site permit
for the affected historic
resource at 3333 California
Street, project sponsor to
transmit documentation to
the History Room in SF
Library, San Francisco
Architectural Eeritage, and
NWIC.

(August 19, 2019)

The qualified professional
consultant to submit draft and final
documentation prepared pursuant
to HABS/HAER/HALS Guidelines
to Planning Department for review
and approval.

Following approval of
documentation by Plamming
Department and prior to the start of
construction, project-sponsor to
transmit documgentation to the SF
History Center in SF Library,
Planning Depariment, and NWIC.

- Francisco
- Architectural
- Heritage, and

Considered
complete when
project sponsor
transmits
documentation to
the History Room
in SF Library, San

NWIC as well as
any other
repositories, if
applicable, as
identified and
agreed with during
the outreach
process.
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Case No. 2015-014028ENV
3333 California Street Mixed-Use Project

Motion No. 20513

Page 2
FINAL MITIGATION MONITORING AND REPORTING PROGRAM FOR
3333 California Street Mixed-Use Project ' .
(Includes Text for Adopted Mitigation Measures and Improvement Measures)
’ Monitoring
Actions

MEASURES ADOPTED AS CONDITIONS OF APPROVAL

Responsibility for
Implementation

Mitigation Schedule

Monitoring/Reporting
Responsibility

Schedule and
Verification of
Compliance

Photograph views for the data set shall include contextual views; views of
each side of the building and interior views, including any original interior
features, where possible; oblique views of the building; and detail views of
character-defining features, including landscape elements,

All views shall be referenced on a photographic key. This photographic key .
shall be on a map of the property and shall show the photograph number with
an arrow to indicate the direction of the view. Historic photographs shall also
be collected, reproduced, and included in the data set.

HABS/HALS Historical Report — A written historical narrative and report
shall be provided in accordance with the HABS/HALS Historical Report
Guidelines. The written history shall follow an outline format that begins with
a statement of significance supported by the development of the architectural
and historical context in which the structure was built and subsequently
evolved. The report shall also include architectural description and
bibliographic information. )

Video Recordation — Video recordation shall be undertaken before
demolition or site permits are issued. The project sponsor shall undertake
video documentation of the affected historical resource and its setting. The
documentation shall be conducted by a professional videographer, one with
experience recording architectural resources. The documentation shall be
narrated by a qualified professional who meets the standards for history,
architectural history, or architecture (as appropriate) set forth by the Secretary,
of the Interior’s Professional Qualification Standards (36 Code of Federal
Regulations Part 61). The documentation shall include as much information as
possible—using visuals in combination with narration—about the materials,
construction methods, current condition, historic use, and historic context of
the historical resource. This mitigation measure would supplement the
traditional HABS/HALS documentation, and would enthance the collection of

reference materials that would be available to the public and inform future

research.

Softeover Book— A Print-on-Demand softcover boak shall be produced that
includes the content from the historical report, historical photographs,
HABS/HALS photography, measured drawings, and field notes. The Print-on-
Demand book shall be made available to the public for distribution.

(August 19, 2019)
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Case No. 2015-014028ENY
3333 California Street Mixed-Use Project

Motion No. 20513

Page 3
FINAL MITIGATION MONITORING AND REPORTING PROGRAM FOR
3333 California Street- Mixed-Use Project
(Includes Text for Adopted Mitigation Measures and Improvement Measures)
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The project sponsor shall transmit such documentation to the History Room of
the San Francisco Public Library, San Francisco Architectural Heritage, the
Planning Department, and the Northwest Information Center. The -
HABS/HALS documentation scope will determine the requested
documentation type for each facility, and the project sponsor will conduct
outreach to identify other interested repositories. All documentation wili be
reviewed and approved by the Planning Department’s Preservation staff
before any demolition or site permit is granted for the affected historical
resource. :

Mitigation Measure M-CR-1b: Interpretatidn of the Historical Resource

The project sponsor shall facilitate the development of an interpretive
program focused on the history of the project site, The interpretive program
should be deveIOped and implemented by a qualified professional with
demonstrated experience in displaying information and graphics to the public
in a visually interesting manner, such as a museum or exhibit curator. This
program shall be initially outlined in a proposal for an interpretive plan
subject to review and approval by Planning Department Preservation staff.
The proposal shall include the proposed format and location of the
interpretive content, as well as high-quality graphics and written narratives.
The proposal prepared by the qualified consultant describing the general
parameters of the interpretive program shall be'approved by Planning
Department Preservation staff prior to issuance of the architectural addendum
to the site permit. The detailed content, media and other characteristics of
such interpretive program shall be approved by Planning Department
Preservation staff prior to issuance of a Temporary Certificate of Qccupancy.

The interpretative program shall include but not be limited to the installation
of permanent on-site interpretive displays or screens in publicly accessible

| locations. Historical photographs, including some of the large-format

photographs required by Mitigation Measure M-CR-1a, may be used to
illustrate the site’s history.

The primary goal is to educate visitors and future residents about the
property’s historical themes, associations, and lost contributing features
within broader historical, social, and physical landscape contexts. These

| themes would include but not be limited to the subject property’s historic

Project sponsor and their
qualified professional to
select materials from
3333 California Street
building to display.
Project sponsor to’
establish location(s),
media, and
characteristics of the
display.

Project sponsor and their
qualified professional to
prepare display.

Prior to issuance of
architectural addendum to
the site permit, tae general
parameters of the
interpretive program shall
be approved by Planning
Department Preservation
staffl

Prior to any demolition or
removal activities,
selection of interpretative
materials to occur.

Interpretive program shall
be approved by Planning
Department prior to the
issuance of the first’
Temporary Certificate of
Occupancy and apdated
for each construstion
phase, if needed

The qualified professional to
submit interpretive mateyials to
Planning Department for approval.

Project sponsor to report to
Planning Department when display
is completed.

Considered
complete when
Planning
Department
approve the
interpretive
program for all
construction phases
and when the
interpretive
program is
nstalled.

(August 19, 2019)
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significance as a Midcentury Modern corporate campus designed by Edward
B. Page with a landscape designed by Eckbo, Royston & Williams. The
interpretive program should be developed in coordination with the
archaeological program, which would likely include interpretation of the
subject property’s inclusion in the larger site of California Registered

Landmark 760, Former Site of Laurel Hill Cemetery
SOy lral ] 7 soiiie

7887

Mitigation Measure M-CR-2a: Archaeological Testing, Monitoring, Data

Recovery and Reporting

Based on areasonable presumption that archaeological resources may be Project sponsor to retain | Prior to issuance ofsite © | The archaeological consultant shall | Considered
present within the project site, the following measures shall be undertaken to qualified professional permits and prior to undertake an archaeological testing | complete when
avoid any potentially significant adverse effect from the project on buried . archaeologist rom the | | commencement of program as specified herein. (See project sponsor
historical or prehistoric resources. The project sponsor shall retain the services | pool of archaeological demolition and soil- below regarding archaeological - retains a qualified
of an archaeological consultant from rotation of the Department Qualified consultants maintained |- disturbing activities for consultant’s reports). professional
Archaeological Consultants List maintained by the Planning Department by the Planning each construction phase, archaeological
archaeologist. The project sponsor shall contact the Department archaeologist | Department. submittal of all plans and consultant, and

t0 obtain the names and contact information for the next three archaeclogical reports for approval by the archaeological
consultants on the qualified archaeological consultants list. The ERO. consultant has a
archaeological consultant shall undertake an archaeological testing program as . . scope approved by
specified in the Archaeological Research Design and Treatment Plan and . the ERO for the
outlined below. In addition, the consultant shall be available to conduct an - | archaeological
archaeological monitoring program, as required pursuant to this measure, The testing program.

archaeological consultant’s work shall be conducted in accordance with this
measure at the direction of the Environmental Review Officer (ERO). All .
plans and reports prepared by the consultant as specified herein shall be
submitted first and directly to the ERO for review and comment;, and shall be
| considered draft reports subject to revision until final approval by the ERO.
Archaeological monitoring and/or testing programs required by this measure
could suspend construction of the project for up to a maximum of four weeks.
At the direction of the ERO, the suspension of construction can be extended
beyond four weeks only if such a suspension is the only feasible means to
reduce to a less than significant level potential effects on a significant
archaeological resource as defined in CEQA Guidelines section 15064.5 (a)
and (c).

(August 19,2019)
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Consultation with Descendant Communities . Project Upon discovery of an Project sponsor/archaeological
On discovery of an archaeological site! associated with descendant Native sponsor/archaeclogical archa.eologxcval site - consultant sl}all contact the ERO
Americans, the Overseas Chinese, or other potentially interested descendant consultant. assocxatedgv;tb tcliescendant and app rop}iate desc(fieg dant gf om;p
group, an appropriate representative? of the descendant group and the ERC groui?s’ anf thm e rep;eser;tat}velupton lscovery ol an
shall be contacted. The representative of the descendant group shall be given ur;it}ori ot ? archacological siie.
the opportunity to monitor archaeological field investigations of the site and arc’ aco Otligl ca tth
to consult with the ERO regarding appropriate archaeological treatment of the mmyestga 4 on ol the
site, of recovered data from the site, and, if applicable, any interpretative assoclated site.
treatment of the associated archaeological site per Mitigation Measure M-CR-
2b (below). A copy of the Final Archaeological Resources Report shall be
provided to the representative of the descendant group.
Project sponsor and Prior to any excavation, Archaeological consultant to Considered

Archaeologcaljcstmz Program

The archaeologlca] consultant shall prepare and submit to the ERO for review
and approval an archaeological testing plan (ATP) that tiers off the
Archaeological Research Design and Treatment Plan. The purpose of the
archaeological testing program will be to determine to the extent possible the
presence or absence of archaeological resources and to identify and to
evaluate whether any archaeological resource encountered on the site
constitutes an historical resource under CEQA.

At the completion of the archaeological testing program, the aréhaeological

consultant shall submit a written report of the findings to the ERO. If based on

the archaeological testing program the archaeological consultant finds that
significant archaeological resources may be present, the ERO in consultation
with the archaeological consultant shall determine if additional measures are
warranted. Additional measures that may be undertaken include additional
archaeological testing, archaeological monitoring, and/or an archaeological
data recovery program. If the ERO determines that a significant
archaeological resource is present and that the resource could be adversely
affected by the project, at the discretion of the project sponsor either:

A) The project shall be redesigned so as to avoid any adverse effect on

archaeological
consultant at the
direction of the ERO.

Project sponsor and
archaeological
consultant in
consultation with the
ERO.

site preparation or
construction ar. ATP for
such phase is to be
submitted to and approved
by the ERO.

At the completion of'the
archaeological testing
program.

' The term “archaeological site” is intended here to minimally include any archaeological deposit, feature, burial, or evxdence of burial,
1 An “appropriate representative” of the descendant group is here defined to mean, in the case of Native Americans, any individual listed in the current Native American Contact List for the City and County of San

Francisco maintained by the California Native American Heritage Commission and in the case of the Overseas Chinese, the Chinese Historical Society of America.

(August 19, 2019)

undertake ATP in consultation with | complete upon

EROC. submittal of Final
: Archaeclogical

Resources Report.

Archaeological consultant to
submit results of testing. Based on
findings, the project sponsor and
archaeological consultant, in
consultation with ERQ, to
determine the final steps.




988Y

. Case No. 2015-014028ENV
3333 California Street Mixed-Use Project
Motion No. 20513

Page 6
FINAL MITIGATION MONITORING AND REPORTING PROGRAM FOR
3333 California Street Mixed-Use Project
(Includes Text for Adopted Mitigation Measures and Improvement Measures)
Monitoring
R ibility £ Monitoring/Reporti Actions
esponsibility for s g onitoring/Reporting
MEASURES ADOPTED AS CONDITIONS OF APPROVAL Implementation Mmgatmn Schedule Responsibility Sch'eduh? and
Verification of
Compliance
the significant archaeological resource; or
B) A datarecovery program shall be implemented, unless the ERO
determines that the archaeological resource is of greater interpretive
than research significance and that interpretive use of the resource is
feasible.
Archaeological Monitoring Program Project sponsor and Project sponsor, If required, archaeological Considered
: : - : o oy rchaeological archaeological consultant, consultant to prepare AMP in complete on
If the ERO in consultation with the archaeological consultant determines that | &° &t & S 1+ to b D
ari archaeological monitoring program (AMP) shall be implemented, the AMP oonsultanvt m o : and ERO shall meet pno_i cansultation with the ERO. app mval' of AMP
would minimally fnclude the following provisions: consultation with the E{? commencement of soils- Project sponsor, archaeological by _ERO’ subnfut.tal
ERO. isturbing activities for consultant, archaeological monitor, of report regarding

5

The archasological consultant, project sponsor, and ERO shall meet
and consult on the scope of the AMP prior to any project-related
soils disturbing activities commencing. The ERO in consultation
with the archaeological consultant shall determine what project
activities shall be archaeologically monitored. A single AMP or -
multiple AMPs may be produced to address project phasing. In
most cases, any soils-disturbing activities, such as demolition,
foundation removal, excavation, grading, utilities installation,
foundation work, driving of piles (foundation, shoring, etc.), site
remediation, etc., shall require archaeological monitoring because of
the risk these activities pose to potential archaeological resources
and to their depositional context. The archaeological consultant
shall advise all project contractors to be on the alert for evidence of |
the presence of the expected resource(s), of how to identify the
evidence of the expected resource(s), and of the appropriate
protocol in the event of apparent discovery of an archaeological
resource; ’ :

The archaeological monitor(s) shall be present on the project site
according to a schedule agreed upon by the archaeological
consultant and the ERO until the ERO has, in consultation with
project archaeological consultant, determined that project
construction activities could have no effects on significant
archaeological deposits; and

The archaeological monitor shall record and be authorized to collect

(August 19, 2019)

each construction phase. If
ERO determines that
archaeological monitoring
is necessary, monitor
throughout all soils-
disturbing activities for
each construction phase

and project sponsor’s contractors
shall implement the AMP, if
required by the ERO

ﬁndiqgs of AMP.
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soil samples and artifactual/ecofactual material as warranted for

analysis.
If an intact archaeological deposit is encountered, all soils-disturbing activities
in the vicinity of the deposit shall cease. The archaeological monitor shall be
empowered to temporarily redirect demolition/excavation/pile
driving/construction activities and equipment until the deposit is evaluated, If
in the case of pile driving activity (foundation, shoring, etc.), the
archaeological monitor has cause to believe that the pile driving activity may
affect an archaeological resource, pile driving activity that may affect the
archaeological resource shall be suspendéd until an appropriate evaluation of
the resource has been made in consultation with the ERO. The archaeological
consultant shall immediately notify the ERO of the encountered
archaeological deposit. The archaeological consultant shall make a reasonable
effort to assess the identity, integrity, and significance of the encountered
archaeological deposit, and present the findings of this assessment to the
ERO. If the ERO determines that a significant archaeological resource is
present and that the resource could be adversely affected by the project, at the
discretion of the project sponsor either:

A) The project shall be redesigned so as to avoid any adverse effect on
the significant archaeological-resource; or

B) A datarecovery program shall be implemented, unless the ERO
determines that the archaeological resource is of greater interpretive
than research significance and that interpretive use of the resource is
feasible. ‘

‘Whether or not significant archaeological resources are encountered, the -
archaeological consultant shall submit a written report of the findings of the
monitoring program to the ERO.

Archaeological Data Recovery Program

Ifthe ERO, in consultation with the archaeological consultant, determines that
an archaeological data recovery program shall be implemented based on the
presence of a significant resource, the archaeological data recovery program
shall be conducted in accord with an archaeological data recovery plan
(ADRP). No archaeological data recovery shall be undertaken without the
prior approval of the ERO or the Planuning Department archaeologist. The

Praject sponsor-and

project archaeological

consultant.

Project sponsor and
archaeological
consultant in
consultation with the

ERO.

After completion of the
approved archaeological
monitoring program

If there is a determination
by the ERO that an ADRP
is required.

(August 19, 2019)

Submit report on findings of AMP

If required, archaeological
consultant to prepare an ADRP in
consultation with the ERO.

Considered
complete on
approval of the

FARR by ERO.
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archaeological consultant, project sponsor, and ERO shall meet and consult on
the scope of the ADRP prior to preparation of a draft ADRP. The
archaeological consultant shall submit a draft ADRP to the ERO, The ADRP "
shall identify how the proposed data recovery program will preserve the
significant information the archaeological resource.is expected to contain.
That is, the ADRP will identify what scientific/historical research questions
are applicable to the expected resource, what data classes the resource is
expected to possess, and how the expected data classes would address the
applicable research questions. Data recovery, in general, shall be limited to
the portions of the historical property that could be adversely affected by the
proposed project. Destructive data recovery methods shall not be applied to
portions of the archaeological resources if nondestructive methods are
practical. .

The scope of the ADRP shall include the following elements:

o Field Methods and Précedures. Descriptions of proposed field
strategies, procedures, and operations.

s Cataloguing and Laboratory Analysis. Description of selected
oataloguing_system and artifact analysis procedures.

»  Discard and Deaccession Policy. Description of and rationale for
field and post-field discard and deaccession policies.

o Interpretive Program. Consideration of an onsite/offsite public
interpretive program during the course of the archaeological data
recovery program.

s Security Measures. Recommended security measures to protect the.
archaeological resource from vandalism, looting, and non-
intentionally damaging activities.

e Final Report. Description of proposed report format arid distribution
of results, .

Curation. Deseription of the procedures and recommendations for the curation
of any recovered data having potential research value, identification of
appropriate curation facilities, and a summary of the accesswn policies of the
curation facilities.

(August 19, 2019)
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In the event human Archaeological consultant/ Considered

Human Remains and Associated or Unassociated Funerary Objects

The treatment of hwinan remains and of associated or unassociated funerary
objects discovered during any soils disturbing activity shall comply with
applicable State and Federal laws. This shall include immediate notification of
the ERO and the Medical Examiner of the City and County of San Francisco,
and in the event of the Medical Examiner’s determination that the human
remains are Native American remains, notification of the California State
Native American Heritage Commission (NAHC), which shall appoint a Most
Likely Descendant (MLD). The MLD will complete his or her inspection of
the remains and make recommendations or preferences for treatment within
48 hours of being granted access to the sits (Public Resources Code section
5097.98). The project sponsor and ERQ shall make all reasonable efforts to
develop a burial agreement with the MLD, as expeditiously as possible, for
the treatment and disposition, with appropriate dignity, of human remains and
associated or unassociated funerary objects (as detailed in CEQA Guidelines
section 15064.5(d)). The agreement shall take into consideration the
appropriate excavation, removal, recordation, scientific analysis,
custodianship, curation, and final disposition of the human remains and
associated or unassociated funerary objects. If the MLD agrees to scientific
analyses of the remains and/or associated or unassociated funerary objects, the
archaeological consultant shall retain possession of the remains and associated
or unassociated funerary objects until completion of any such analyses, after
which the remains and associated and unassociated funerary objects shall be
reinterred or curated as specified in the agreement. Nothing in existing State
regulations or in this mitigation measure compels the project sponsor and the
ERO to accept recommendations of an MLD, However, if the ERO, project
sponsor and MLD are unable to reach an agreement on scientific treatment of
the remains and associated and unassociated funerary objects, the ERO, with
cooperation of the project sponsor, shall ensure that the remains and/or
mortuary materials are stored securely and respectﬁllly until they can be
reinterred on the property, with appropriate dignity, in a location not subject
to further or future subsurface disturbance.

Treatment of historic-period human remains and of associated or unassociated
funerary objects discovered during any soil-disturbing activity will
additionally follow protocols laid out in the Archaeclogical Research Design

Project sponsor and
archaeological
consultant shall notify
the San Francisco
Medical Examiner and if
applicable, Native
American Heritage
Commission who will
appoint a Most Likely
Descendent. Project
sponsor, ERO, and the
Most Likely Descendent
shall make all
reasonable efforts to
develop a burial
agreement.

remains and/or funerary.
objects are encountered
project sponsor’s
construction contractor to
immediately contact
archasological consultant
and ERO.

(August 19, 2019)

archaeological monitor/project .
sponsor or contractor to contact
San Francisco Medical Exarainer

-and ERO and implement regulatory

requirements, if applicable,
regarding discovery of Native
American human remains and
assocxated/unassomated funerary
objects

complete on
notification of the
San Francisco
Medical Examiner,
ERO, and NAHC,
if necessary, and
completion of
hurial agreement
and/or analysis.
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and Treatment Plan, the ATP, and any agreement established bc’m'/een the
project sponsor, Medical Examiner and the ERO.

Final Archaeological Resources Report

The archaeological consultant shall submit a Final Archaeological Resources
Report FARR) to the ERQ that evaluates the historical significance of any
discovered archaeological resource and describes the archaeological and
historical research methods employed in the archaeological
testing/monitoring/data recovery program(s) undertaken. Information that
may put at risk any archaeological resource shall be provided in a separate
removable insert within the FARR, The FARR may be submitted at the
conclusion of all construction activities associated with the project.

Once approved by the ERO, copies of the FARR shall be distributed as
follows: California Archaeological Site Survey Northwest Information Center
(NWIC) shall receive one (1) copy and the ERO shall receive a copy of the
transmittal of the FARR to the NWIC. The Environmental Planning division
of the Planning Department shall receive one bound, one unbound and one
unlocked, searchable PDF copy on CD of the FARR along with copies of any
formal site recordation forms (CA Departmernt of Parks and Recreation [DPR]
523 series) and/or documentation for nomination to the National Register of
Historic Places (National register)/California Register of Historical Resources
(California register). In instances of high public interest in or the high
interpretive value of the resource, the ERO may require a different final report
content, format, and distribution than that presented above.

Project sponsor and
archaeological
consultant in

consultation with ERO.

Archaeological
consultant at the
direction of the ERO.

If applicable, after
completion of
archaeological data
recovery, inventorying,

analysis and interpretation.

If applicable, upon
approval of Final
Archaeological Resources
Report by ERO.

If applicable, archaeological
consultant to submit a FARR to
ERO for approval. ’

Once approved, archaeological
consultant to distribute FARR and
provide written certification to
ERO that required FARR
distribution has been completed:

Considered
complete upon
approval of Final
Archaeological
Resources Report
by ERO and
distribution of
FARR as directed
by ERO.

Mitigation Measure M-CR-2b: Interpretation

"Based on a reasonable presumption that archaeological resources may be

present within the project site, and to the extent that the potential significance
of some such resources is premised on the California register Criteria 1
(Events), 2 (Persons), and/or 3 (Design/Construction), the following measure
shall be undertaken to avoid any potentially significant adverse effect from
the project on buried historical resources if significant archaeological
resources are discovered.

The project sponsor shall implement an approved program for interpretation
of significant archaeological resources. The project sponsor shall retain the

Project sponsor and
archaeological
consultant at the
direction of the ERO.

Prior to issuance of final
certificate of ocoupancy.

- Archaeological consultant to

develop program for post-recovery
interpretation of resources. All
plans and recommendations for .

interpretation by the archaeological |

consultant shall be submitted first
and directly to the ERO for review
and comment, and shall be
considered draft reports subject to
revision uatil deemed final by the

Considered
complete upon
installation of
approved
interpretation
program, if
required.

(August 19, 2019)
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services of a qualified archaeological consultant from the rotational qualified
archaeclogical consultant list maintained by the Planning Department
archaeologist having expertise in California urban historical and prehistoric
archaeology. The archaeological consultant shall develop a feasible, resource-
specific program for post-recovery interpretation of resources. The particular
program for interpretation of artifacts that are encountered within the project
site will depend upon the results of the data recovery program and will be the
subject of continued discussion between the ERO, consulting archaeologist,
and the project sponsor. Such a program may include, but is not limited to,
any of the following (as outlined in the Archaeological Research Design and
Treatment Plan): lectures, exhibits, websites, video documentaries, and
preservation and display of archaeological materials. To the extent feasible,
the interpretive program shall be part of a larger, coordmated public
interpretation strategy for the pro;ect ared.

The archacological consultant’s work shall be conducted at the direction of

the ERO, and in consultation with the project sponsor. All plans and
recommendations for interpretation by the consultant shall be submitted first

-and directly to the ERO for review and comment, and shall be considered

draft reparts subject to revision until final approval by the ERO.

ERO. The ERO to approve final
interpretation program. Project
sponsor to implement an approved
interpretation program.

Mitigation Measure M-CR-4: Tribal Cultural Resources Interpretwe
Program

If the Environmental Review Officer (ERO) determines that a significant
archaeological resource is present, and if in consultation with the affiliated
Native American tribal representatives, the ERO determines that the resource
constitutes a tribal cultural resource (TCR) arid that the resource could be
adversely affected by the proposed project, the proposed project shall be
redesigned so as to avoid any adverse effect on the significant tribal cultural
resource, if feasible.

Ifthe ERO, in consultation with the affiliated Native American tribal
representatives and the project sponsor, determines that preservation-in-place
of the tribal cultural resources is not a sufficient or feasible option, the project
sponsor shall implement an interpretive program of the TCR in consultation
with affiliated tribal representatives. An interpretive plan produced in
consultation with the ERQO and affiliated tribal representatives, at a minimum,

Project sponsor at the
direction of the ERO.

Project sponsor in
consultation with the
ERO.

For the duration of soil-
disturbing activities
throughout all construction
phases.

Prior to issuance of final
certificate of oceupancy.

Project sponsor shall contact the
ERQ and appropriate Native
American tribal representative
upon discovery of an
archacological resource that
constitutes a TCR.

A qualified consultant, the project
sponsor, a Native American tribal
representative, and the ERO shall
collaborate on the development of
a feasible, resource-specific
program for pdst-recovery

Considered
complete upon
installation of
approved
interpretation
program, if
required.

(August 19, 2019)
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and approved by the ERO would be requiréd to guide the interpretive
program. The plan shall identify, as appropriate, proposed locations for
installations or displays, the proposed content and materjals of those displays
or installation, the producers or artists of the displays or installation, and a
long- term maintenance program. The interpretive program may include artist
installations, preferably by local Native American artists, oral histories with
local Native Americans, artifacts displays and interpretation, and educational
panels or other informational displays.

interpretation of resources. The
interpretive plan shall be submitted
first and directly to the ERO for
review and comment, and shall be
considered a draft report subject to
revision until deemed final by the
ERO. The ERO to approve final
interpretation program. Project
sponsor to implement an approved
interpretation program.

TraispoHatona 5

Mitigation Measure M-TR-2: Reduce Retail Parking Supply

The proposed project or project variant shall provide retail parking in an amount
not to exceed the existing neighborhood rate of 1.55 by 38 percent (or 2.14 spaces
per 1,000 gross square feet).

Project sponsor or
qualified consultant to
develop a draft parking
plan to achieve the
required retail parking
rate.

Prior to approval of the
Conditional Use/PUD
application.

The project sponsor or qualified
consultant to provide a draft
parking program to the Planning
Department for review and
approval.

Considered -
complete upon
review and
approval of the
parking reduction
plan by the
Planning
Department,

Mitigation Measure M-TR-4: Monitor and Provide Fair-Share
Contribution to Xmprove 43 Masonic Capacity ’

Based on an evaluation of the transit ridership generated by the proposed
project or project variant, monitoring of transit capacity utilization for the 43
Masonic route shall be initiated when the first phase of development has been
completed and occupied.

The transit monitoring phase shall involve the following steps.

+ - The project sponsor shall fund a transit capacity study to be
reviewed and approved by the SEMTA. The project sponsor shall
obtain current ridership on the 43 Masonic route from SFMTA and
an assessment of the capacity utilization shall be conducted at the
43 Masonic route’s maximum load point for weekday a.m. peak.
hour conditions.

Project sponsor or
qualified consultant at
the direction of the
SFMTA shall prepare a
transit capacity study to
determine whether
capacity utilization
exceeds 85 percent for
the 43 Masonic route.
If so, then SFMTA will

determine whether
adding bus(es) or other

Baseline study conducted
prior to the issuance of the
first Certificate of
Occupancy of the first
phase of development, and
subsequent ridership study
after the first phase of the
development is occupied.

No studies shall be

-required if fair-share

contribution is paid-

(August 19, 2019)

SFMTA to review the study and -
determine if the capacity utilization
of the 43 Masonic line at its
maximum load point exceeds 85
percent as measured at the
completion of any individual
project phase.

If s0, and the SFMTA has
committed to implement M-TR-4,
the project sponsor shall provide
the fair share.contribution subject
to the limits stated in M~TR-4 to

Considered
complete upon
payment of fair —
share contribution
or review and
approval of the
transit capacity
study by SFMTA,
if applicable and
payment of fair-
share contribution.
If SFMTA
determines one or
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+  Ifthe capacity utilization exceeds 85 percent, a fair share
contribution payment shall be made to SFMTA by the project
sponsor, calculated in a Transit Mitigation Agreement, to contribute
to the cost of providing additional bus service or otherwise
improving service on the 43 Masonic route.

The fair share contribution as documented in EIR Appendix D shall not
exceed the following amounts across all phases. Payment of the following fair
share contribution levels would mitigate the impacts of the estimated transit
ridership added by full development of the proposed project or project variant.

Proposed Project — $182,227
Project Variant — $218,390

These amounts shall be increased by consumer price index per year plus a
one-time escalation of 0.5 percent.

SFMTA will determine whether adding bus(es) or other measufes are more
desirable to increase capacity along the route and will use the funds provided
by the project sponsor to implement the most desirable measure, which may .
include, but is not limited to, the following: ' :

1. Instead of adding more buses to a congested route, ingrease travel
speeds along the route, which would allow for buses to move faster,
thus increasing efficiency and reliability. In this case, the project
sponsor’s fair share contribution may be used to fund a study to
identify appropriate and feasible improvements and/or implement a
portion of the improvements that would increase travel speeds
enough to increase capacity along the bus route. Such improvements
could include transit only lanes, transit signal priority, and transit
boarding imprevements.

2. Increase capacity along the corridor by adding a new Muni service
route in this area. If this option is selected, the project sponsor’s fair
share contribution may fund the purchase of the new vehicles,

1f the capacity utilization with the proposed project or project variant based on
SEMTA’s ridership data is less than 85 percent after a particular phase of the

| _proposed project or project variant is completed and occupied, theh the project:

Imeasures are more

-desirable to increase

capacity along the route
and will use the funds
provided by the project
sponsor to implement
the most desirable
measure

capital costs for SEMTA to
implement one of the designated

capacity enhancement measures. -

more fair-share
payments is
required,
considered
complete upon
payment of the
final fair-share
payment.

(August 19, 2019)
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sponsor’s fair share payment shall be $0 and the process shall repéat at the
subsequent phase. Each subsequent fair share calculation shall take account of
amounts paid for prior phases, to ensure that payments are not duplicative for

the same fransit rider impacts.

The project sponsor shall implement a project-specific Noise Control Plan that
has been prepared by a qualified acoustical consultant and approved by the
Planning Department. The Noise Control Plan may include, but is not limited
to, the following construction noise control measures. Implementation of
applicable construction noise control measures shall apply to all phases of the
construction period.

Muffle and maintain all equipment used on site. All internal
combustion engine driven equipment shall be fitted with mufflers
that are in good working condition. - :

Position stationary noise sources, such as temporary generators and
pumps, as far from nearby receptors as possible, within temporary

" enclosures and shielded by barriers (which could reduce

construction noise by as much as 5 dB) or other measures, to the
extent feasible.

Use “quiet” models of air compressors and other stationary
equipment where such technology exists.

Prohibit unnecessary idling of internal combustion engines.

Impact tools (e.g., jack hammers, pavement breakers, rock drills)
used for project construction shall be “quiet” gasoline-powered
compressors or electrically powered compressors, and electric rather
than gasoline- or diesel~ powered engines shall be used to avoid
noise associated with compressed air exhaust from preumatically
powered tools. However, where the use of pneumatic tools is
unavoidable, an exhaust muffler on the compressed air exhaust shall
be used; this muffler can lower noise levels from the exhaust by up
to about 10 dBA. External jackets on the tools themselves shall be

Project sponsor and
construction contractor
shall prepare and
implement Noise

Controf Plan.

Draft Noise Control Plan
to be submitted to Planning
Department and o
Department of Public
Health prior to issuance of
the first building permit or
other permit that allows
ground disturbance.

Draft construction-noise
monitoring program to be
submitted to the Planning
Department and '
Department of Public
Health prior to start of
excavation of all -
construction phases, prior
to building construction of
the Euclid and Masonic
buildings, and the Laurel
Duplexes and Mayfair
Building.

(August 19, 2019)

Planning Department and
Department of Public Health shall
review and approve Noise Control
Plan and construction-noise
monitoring programs.

Project sponsor, qualified
consultant, and/or construction
contractor(s) to prepare a weekly
noise monitoring log which shall
be made available to the Planning
Department when requested. Any
weekly report that includes an
exceedance or for a period during

which a complaint is received shall |

be submitted to the Development
Performance Coordinator within

3 business days following the week
in which the exceedance or
complaint occurred.

Project sponsor shall notify the
Planning Department Development
Performance Coordinator of any
night noise permit requests when
submitted and any
emergency/unanticipated activity
causing noise with potential to
exceed standard as soon as
possible.

Project sponsor,
qualified
consultant, and/or
construction
contractor(s) to
submit final noise
monitoring report
to the Planning
Department
Development
Performance
Coordinator at the
completion of each
construction phase.

Considered
complete at the
completion of
project
construction and
submittal of final
noise monitoring
reports.
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used, which could achieve a reduction of 5 dBA. Quieter equipment
shall be used when feasible, such as drills rather than impact
equipment.

o Clearly post allowable construction hours (i.e., 7 am. to 8 p.m.) on
signs around the project site through the duration of construction.

»  During the excavation component of all construction phases, during
building construction (framing of structure and major exterior work)
of the Buclid and Masonic buildings, the Laurel Duplexes, and
Mayfair Building, prepare and implement a daytime construction-

" noise monitoring program (e.g., 7 a.am. to 7 p.m. during weekdays,
and 7 a.m. to 3 p.m. on Saturdays and all other times that excavation
or major exterior construction of the identified buildings occurs).
Three monitoring stations shall be required to provide continuous
noise monitoring at the nearest potentially impacted receptors to the
south (along Euclid Avenue), to the west (along Laure] Street), and
to the north (along California Street). Selection of the three
monitoring locations shall be coordinated between the Planning
Department, construction contractor, and uitimately the affected
residential property owners. The program shall be set up to alert the
Construction Manager or other designated person(s) when noise
levels exceed allowable limits (10 dBA above established ambient
levels). If noise levels are found to exceed applicable noise limits
due to construction-related activities, corrective action shall be

“taken, such as halting or moving specific construction activities,
fixing faulty or poorly operating equipment, and installing portable
barriers.

°  Designate a Construction Manager who shall:

o Clearly post his/her name and phone number(é) on signs
visible during each phase of the construction program.

o Notify area residents of construction activities, schedules, and
impacts.

o Receive.and act on complaints about construction noise
disturbances. .

(August 19, 2019)
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o Determine the cause(s) and implement remedial measures as
necessary to alleviate potentially significant problems related
to construction noise .

o  Request night noise permits from the San Francisco
Department of Building Inspection (DBI) if any activity,
including deliveries or staging, is anticipated outside of work
hours that has the potential to exceed noise standards. If such
activity is required in response to an emergency or other
unanticipated conditions, night noise permits shall be requested
as soon as feasible for any ongoing response activities.

o  Notify the Planning Department’s Development Performance
Coordinator at the time that night noise permits are requested
or as soon as possible after emergency/unanticipated activity -
causing noise with the potential to exceed noise standards has
occurred.

Plan Review, Implementation. and Reporting

The Noise Control Plan shall be reviewed and approved by the San Francisco
Department of Public Health and Planning Department prior to
implementation. Noise monitoring shall be completed by a qualified noise
consultant. ’

A noise monitoring log report shall be prepared by the Construction Manager or
other designated person(s) on a weekly basis and shall be made available to the
Planning Department when requested. The log shall include any complaints
received, whether in connection with an exceedance or not, as well as any
complaints received through calls to 311 or DBI if the contractor is made aware
of them (for example, via 2 DBI notice, inspection, or investigation). Any weekly
report that includes an exceedance or for a period during which a complaint is
received should be submitted to the Development Performance Coordinator

within 3 business days following the week in which the exceedance or complaint

occurred. A report also shall be submitted to the Planning Department
Development Performance Coordinator at the completion of each construetion
phase. The report shall document noise levels, exceedances of threshold lévels, if
reported, and corrective action(s) taken. .

(August 19, 2019)
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Prior to excavation activities along California Street, including for the Walnut
Building and California Street Garage, a detailed vibration assessment and
monitoring plan shall be completed to ensure that construction activities and
equipment are selected and designed to ensure groundborne vibration levels at
the SF Fire Credit Union do not exceed levels protective of the structural
integrity of the building. ’

The project contractor shall:

Retain the services of a qualified structural engineer or vibration
consultant to prepare a pre-construction building assessment and
vibration monitoring plan of the SF Fire Credit Union building.

Prior to excavation activities for the Walnut Building and the
California Street Garage, perform inspection of the SF Fire Credit
Union building to document existing building conditions with
written and photographic descriptions of the existing condition of
visible exteriors and in interjor locations upon permission of the
owner. The assessment shall determine specific locations to be
monitored and include annotated drawings to locate digital photo
locations, survey markers, and/or other monitoring devices to
measure vibrations. Based on the construction program for the
proposed project or project variant and the condition of the SF Fire
Credit Union building, the structural engineer and/or vibration
consultant shall develop a vibration monitoring plan to protect the
SF Fire Credit Union building. The pre-construction assessment and
vibration monitoring plan shall be submitted to the Planning
Department prior to issuance of construction permits for excavation
for the Walnut Building and the California Street Garage.

Project sponsor to retain
a qualified consultant to
prepare a detailed
vibration assessment
and monitoring plan.

Project sponsor to retain
a qualified structural
engineer or vibration
consultant to carry out
pre-construction
assessment.

assessment and raonitoring
plan is to be subrmnitted to
Planning Departinent prior
to issuance of demolition
or site permits for Walnut
Building and California
Street Garage.

Prior to excavation
activities for the Walnut
Building and Caifornia
Street Garage, the qualified
consultant shall perform
pre-construction inspection
of the SF Fire Credit
Union building.

(August 19, 2019)

vibration assessment and
monitoring plan.

Project sponsor, qualified
consultant, and/or construction
contractor(s) to submit weekly
reports during excavation,
foundation and exterior

"construction activities to the

Planning Department Development
Performance Coordinator, and.
Department of Building Inspection

- upon request.

Planning Department shall review
and approve pre-construction
assessment and vibration
monitoring plan.

Responsibility for e Monitoring/Reporting
MEASURES ADOPTED AS CONDITIONS OF APPROVAL Implementation Mitigation Schedule Responsibility \éch‘;dug:, an;if
erification
L Compliance
Mitigation Measure M-NO-2: Vibration Monitoring Program for SF Fire )
Credit Union Building The detailed vibration Planning Department to approve Considered

complete at the
completion of
Walnut Building
and California
Street Garage
excavation and
submittal of final
vibration
monitoring report
to the Planning
Department.
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Inform the SF Fire Credit Union of upcoming construction activities
that may generate high levels of vibration, including excavator use
that may occur within 15 feet of this building (thereby providing a
7-foot protective buffer to the 8-foot distance where damage may
occur).

Perform vibration monitoring at the SF Fire Credit Union building
during excavation activities for the Walnut Building and the
California Street Garage when operating heavy equipment (i.e.,
excavators) within 15 feét of the building foundation. Vibration
monitoring shall be conducted on & daily basis, as needed, when
heavy equipment operates within 15 feet of the building foundation.
When vibration levels exceed allowable threshold the Construction
Manager, structural engineer, or other designated person(s) shall be
alerted.

Should the measured vibration levels at the SF Fire Credit Union
building during excavation for the Walnut Building and the
California Street Garage exceed 0.5 PPV (in/sec) at any time, or if
damage to the SF Fire Credit Union building is observed,
construction personnel shall immediately cease excavation and
implement vibration control measures such as adjustment of
excavation methods to reduce vibration of soil or use of equipment
that generates lower levels of vibration. Examples of equipment that
may generate lower levels of vibration may include smaller sized
back-hoes. :

If damage to the SF Fire Credit Union building occurs, the building
shall be remediated to its pre-construction condition at the
conclusion of ground-disturbing activity, as shown in the pre-
construction assessment, with the consent of the building owner.

Plan Review, Implementation, and Reporting

The Detailed Vibration Assessment Plan shall be reviewed and approved by
the San Francisco Planning Departmerit prior to implementation. Vibration

measurements shall be completed by a qualified structural engineer or
vibration consultant. :

(August 19, 2019)
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A vibration monitoring log report is to be prepared by the Construction
Manager or other designated person(s) on a weekly basis during excavation
for the Walput Building and California Street Garage, and shall be made
available to the Planning Department Development Performance Coordinator
and building department when requested. A final report on the vibration
monitoring shall be submitted to the Planning Department following
completion of Walnut Building and California Street Garage excavation and
prior to the issuance of a Certificate of Occupancy. The report shall document
vibration levels, exceedances of the threshold level, if reported, and corrective
action(s) taken.

Mitigation Measure M-INO-3: Stationary Equipment Noise Controls

Noise attenuation measures shall be incorporated into all stationary equipment
(including HVAC equipment) installed on all buildings that include such
stationary equipment as necessary to meet noise limits specified in Section
2909 of the Police Code. Interior noise limits shall be met under both existing
and future noise conditions. Noise attenuation measures could include
provision of sound enclosures/barriers, addition of roof parapets to block
Doise, increasing setback distances from sensitive receptors, provision of
louvered vent openings, and location of vent openings away from adjacent
residential uses.

. After completing instaliation of the HVAC equipment but before receipt of

the Final Certificate of Occupancy for each building, the project sponsor shall
conduct noise measurements to ensure that the noise generated by stationary
equipment complies with section 2909 (a) and (d) of the San Francisco Noise
Ordinance. No Final Certificate of Occupancy shall be issued for any building
until the standards in the Noise Ordinance are shown to be met for that
building. .

Project sponsor and
construction
contractor(s) shall
implement noise.
attenuation measures
and conduct noise
measurerients identified
in M-NO-3.

Prior to issuance of
building permit,
incorporate praciices
identified in M-NO-3 into
the project construction
plans. i

Before receipt o the Final
Certificate of Occupancy
for each building, the
project sponsor shall
conduct noise
measurements.

Francisco Noise Ordinance.

Project sponsor to provide copies
of project construction plans to
Planning Department that show
incorporation of practices
identified.

Before receipt of the Final
Certificate of Occupancy for each
building, the project sponsor shall
submit noise measurements results
to the Planning Department
Development Performance
Coordinator. The noise
measurement results from the
stationary equipment shall
demonstrate compliance with
sections 2909 (a) and (d) of the San

Considered
complete upon
submittal of project
construction plans
incorporating
identified practices
and noise
measurements
results
demonstrating
compliance with
the San Francisco
Noise Ordinance.

Bislogi

£

Mitigation Measure M-BI-1: Preconstruction Nesting Bird Surveys and
Buffer Areas

Nesting birds and their nests shall be protected during construction by
implementation of the following measures for each construction phase:

Project sponsor and
qualified biologist shall

Vegetation/tree removal

| activities shall be

Before each construction phase.

If qualified biglogist proposes to

Considered
complete upon

(August 19, 2019)
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To the extent feasible, conduct initial activities including, but not
limited to, vegetation removal, tree trimming or removal, ground
disturbance, building demolition, site grading, and other
construction activities which may compromise breeding birds or the
success of their nests outside of the nesting season (January 15
through August 15).

If construction during the bird nesting season cannot be fully
avoided, a qualified wildlife biologist* shall conduct pre-
construction nesting surveys within 14 days prior to the start of
construction or demolition at areas that have not been previously
disturbed by project activities or after any construction breaks of 14
days or more. Surveys shall be performed for suitable habitat within
250 feet of the project site in order to locate any active nests of
common bird species and within 500 feet of the project site to locate
any active raptor (birds of prey) nests.

If active nests are located during the preconstruction nesting bird
surveys, a qualified biologist shall evaluate if the schedule of
construction activities could affect the active nests and if so, the
following measures would apply: :

4. If construction {s not likely to affect the active nest,
construction may proceed without restriction; however, a
qualified biologist shall regularly monitor the nest at a
frequency determined appropriate for the surrounding
construction activity to confirm there is no adverse effect.
Spot-check monitoring frequency would be determined on a
nest-by-nest basis considering the particular construction
activity, duration, proximity to the nest, and physical barriers
‘which may screen activity from the nest The qualified
biologist may revise his/her determination at any time during
the nesting season in coordination with the Planning
Department,

if. Ifit is determined that construction may affect the active-
nest, the qualified biologist shall establish a no-disturbance -

implement measures to
protect nesting birds and
their nests.

conducted during the non-
breeding season (i.e.,
August 16 through January
14), OR preconstruction
surveys shall be conducted
for work scheduled during
the breeding season
(January 15 through
August 15).

The preconstruction survey
shall be conducted within .
14 days prior fo the start of
work or after any
construction breaks of

14 days or more during the
bird nesting season
(January 15 through
August 15)

modify nest buffer distances, completion of

Planning Department shall review preconstruction

and approve in coordination with nesting bird

California Department of Fish and surveys or

Wildlife before the buffer distances | completion of

are reduced. vegetation removal
and grading
activities outside of
the bird breeding
season.

buffer around the nest(s) and all project work shall halt

(August 19, 2019)
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il

within the buffer until a qualified biologist determines the
nest is no longer in use. Typically, these buffer distances are
250 feet for passerines and 500 feet for raptors; however, the
buffers may be adjusted if an obstruction, such as a building,
is within line-of-sight between the nest and construction.

Modifying nest buffer distances, allowing certain
construction activities within the buffer, and/or modifying

" construction methods in proximity to active nests shall be

done at the discretion of the qualified biologist and in
coordination with the Planning Department, who would
notify CDFW. Necessary actions to remove or relocate an
active nest(s) shall be coordinated with the Planning
Department and approved by CDFW.

Any work that must occur within established no-disturbance
buffers around activenests shall be monitored by a qualified
biologist. If adverse effects in response to project work
within the buffer are observed and could compromise the
nest, work within the no-disturbance buffer(s) shall halt until
the nest occupants have fledged."

Any birds that begin nesting within the project area and
survey buffers amid construction activities are assumed to be
habituated to construction-related or similar noise and
disturbance Jevels, so exclusion zones around nests may be

. reduced or eliminated in these cases as determined by the

qualified biologist in coordination with the Plamning
Department, who would notify CDFW. Work may proceed
around these active nests as long as the nests and their
occupants are not directly impacted.

d.  Inthe event inactive nests are observed within or adjacent to the
project site at any time throughout the year, any removal or
relocation of the inactive nests shall be at the discretion of the
qualified biologist in coordination with the Planning Department,
who would notify and seek approval from the CDFW, as
appropriate. Work.may proceed around these inactive nests.

(August 19, 2019)
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* Typical experience requirements for.a “qualified biologist” include a
minimum of four years of academic training and professional experience in
biological sciences and related resource management activities, and a
minimum of two years of experience conducting surveys for each species that

may be present within the project area,

Mitigation Measure M-GE-5: Inadvertent Discovery of Paleontological
Resources.

Before the start of any drilling or excavation activities, the project sponsor
shall retain a qualified paleontologist, as defined by the Society of Vertebrate
Paleontology, who is experienced in on-site construction worker training. The
qualified paleontologist shall train all construction personnel who are
involved with earthmoving activities, including the site superintendent,
regarding the possibility of encountering fossils, the appearance and types of
fossils that are likely to be seen during construction, and proper notification
procedures should fossils be encountered. If potential vertebrate fossils are
discovered by construction crews, all earthwork or other types of ground,
disturbance within 50 feet of the find shall stop immediately and the monitor
shall notify the Environmental Review Officer. The fossil should be protected
by an “exclusion zone” (an area approximately five feet around the discovery
that is marked with caution tape to prevent damage to the fossil). Work shall
not resume until a qualified professional paleontologist can assess the nature
and importance of the find. Based on the scientific value or uniqueness of the
find, the qualified paleontologist may record the find and allow work to

| continue, or recommend salvage and recovery of the fossil. The qualified

paleontologist may also propose modifications to the stop-work radius based
on the nature of the find, site geology, and the activities occurring on the site.
If treatment and salvage is required, recormmendations shall be consistent with
Society of Vertebrate Paleontology’s 2010 Standard Procedures for the
Assessment and Mitigation of Adverse Impacts to Paleontological Resources,
and currently accepted scientific practice, and shall be subject to review and
approval by the Environmental Review Officer. If required, treatment for
fossil remains may include preparation and recovery of fossil materials so that
they can be housed in an appropriate museum or university collection [e.g.,

Project sponsor to retain
appropriately qualified
paleontologist to
conduct training for
construction personnel
and to review
procedures for Stop
Work notices for
inadvertent discoveries.

Project sponsor and
construction
contractor(s) to report
any fossils encountered.

Prior to and during any
excavation, site
preparation or soil
disturbance for each -
construction phase.

ERO to approve training
materials and ensure

- notification procedures are

up to date.

The project sponsor’s

paleontological consultant shall
notify the ERO immediately if
work should stop, as indicated, and

consult with the qualified
paleontologist to develop

recommendations for monitoring,
treatment, and salvage, as needed.

Considered
complete upon
completion of
ground-disturbing
activities, ifno
paleontological
resources are
encountered, or
upon completion of
recovery or report
preparation as
directed by the
ERO.

(August 19, 2019)
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the University of California Museum of Paleontology], and may also includs
preparation of a report for publication describing the finds. The Planning
Department shall ensure that information on the nature, location, and depth of
all finds is readily available to the solentific comumunity through university

curation or other appropriate means.

Improvement Measure I-TR-1: Project Construction Updates

To minimize construction impacts on access for nearby residences,
institutions, and businesses, the project sponsor should provide nearby
residences and adjacent businesses with regularly updated information
regarding construction, including construction activities, peak construction
vehicle activities (e.g., concrete pours), travel or parking lane closures and
sidewallk closures via a newsletter and/or website.

Project sponsor and
project construction
contractor(s).

Implement measure
throughout all phases of
construction.

Project sponsor and project
construction contractor(s) to
provide documentation regarding
compliance with Improvement
Measure I-TR-1 1o Planning
Department.

Considered
complete at the
completion of
project
construction.

Improvement Measure I-TR-3: Driveway Queue Abatement

Tt will be the responsibility of the owner/operator of the proposed parking garage to
ensure that recurring vehicle queues do not ocour on the public right-of-way. A
vehicle queue is defined as one or more vehicles (destined to the parldng facility)

blocking any portion of any public street, alley or sidewalk for a consecutwe period
of three minutes or longer on a daily or weekly basis.

If a recurring queue occurs, the ownet/operator of the parking facility will
employ abatement methods as needed to abate the queue. Appropriate abatement
methods will vary depending on the characteristics and causes of the recurring
queue, as well as the characteristics of the parking facility, the street(s) to which
the facility connects, and the associated land uses.

Suggested abatement methods include but are not limited to the following:
redesign of facility to improve vehicle cirenlation and/or on-site queue capacity;
ingress/egress restrictions, such as limiting access to right-in/right-out;
employment of parking attendants; installation of “LOT FULL” signs with active
management by parking attendants; use of valet parking or other space-efficient
parking techniques; use of parking occupancy sensors and signage directing

Project sponsor/
building managément
representative and .
Planning Department.

Ongoing during buxldmg
ocoupancy.

(August 19, 2019)

Project sponsor/building
management representative to
ensure that recurring vehicle
queues do not occur adjacent to the
project site.

Planning Department shall notify
the project sponsor/ building
management representative in
writing if recurring queues are
suspected. Project sponsor/building
management representative to hire
a qualified transportation )
consullant to evaluate the
conditions at the site for no less

" than 7 days. If the Planming

Department determines that a
recurting queue does exist, the

Ongoing during
building
oceupancy.
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FINAL MITIGATION MONITORING AND REPORTING PROGRAM FOR
3333 California Street Mixed-Use Project
(Includes Text for Adopted Mitigation Measures and Improvement Measures) .
o Monitoring
Actions

MEASURES ADOPTED AS CONDITIONS OF APPROVAL

Responsibility for

Implementation

Mitigation Schedule

Monitoring/Reporting
Responsibility

Schedule and
Verification of
Compliance

drivers to available spaces; transportation demand management strategies such as

customer/employee shuttles, delivery services; and/or parking demand
management strategies such as parking time limits, paid parking, time-of- day
parking surcharge, or validated parking.

Ifthe Planning Director, or his or ber designee, suspects that a recurring queue is
present, the department will notify the property owner in writing. Upon request,
the owner/operator will hire a qualified transportation consultant to-evaluate the
conditions at the site for no less than seven days. The consultant will prepare a
monitoring report to be submitted to the department for review., If the department
determines that a recurring quene does exist, the facility owner/operator will have
90 days from the date of the written determination to abate the queue.

project sponsor/building
management representative shall
have 90 days from the date of the
written determination to abate the
queue.

Improvement Measure I-TR-9a: Schedule and Coordinate Deliveries

Per Planning Code section 169.5, the project will maintain a transportation
demand management (IDM) coordinator.? The project’s TDM coordinator will
work with delivery providers and building tenants to schedule and coordinate
loading activities fo ensure that any freight loading/service vehicles can be
accommodated either in the proposed on-strest or on-site/off-street loading
spaces. Loading and moving activities will be minimized during peak periods and
spread across the day, thereby reducing activity during the peak hour for loading.
The TDM coordinator will work with tenants to find opportunities to consolidate
deliveries and reduce the need for peak period deliveries whenever possible.
Deliveries will be scheduled to minimize loading activities during peak periods
and reduce potential for conflicts with traffic, transit, bicyclists, and pedestrians
on the surrounding street network. Freight loading/service vehicles will be
monitored and actively discouraged from parking illegally or obstructing traffic,
transit, bicycle, or pedestrian flow along the project frontages.

Project sponsar/
building management
representative/ TDM
coordinator.

Prior to issuance of
certificates of occupancy
for new buildings.

Implementation of this
measure is ongoing, after
building occuparncy.

The project sponsor shall provide
documentation to the Planning
Department regarding procedures
to implement this improvement
measure.

Ongoing ch_xring

building
occupancy.

Improvement Measure I-TR-9b: Monitor Loading Activity and Implement
Loading Ylanagement Strategies as Needed

After completion of the proposed project or project variant, the project sponsor
will conduct a utilization study of commercial and passenger loading spaces. If

Project sponsor/
building management
representative to

After one year of operation
of the proposed project or
project variant, conduct

The project sponsor shall provide
documentation to the Planning
Department regarding procedures

Considered
complete upon
review and

3 The project sponsor ofa development project subject to the requirements of planning code section 169 must designate a TDM coordinator. The TDM coordinator may be an employee for the
development project (e.g., property manager) or the project sponsor may contract with a third-party provider(s) (e.g., transportation brokerage services as required for certam projects pursuant to
planning code section 163). The TDM coordinator shall be delegated authority to coordinate and implement the TDM Plan.

(August 19, 2019)
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FINAL MITIGATION MONITORING AND REPORTING PROGRAM FOR
3333 California Street Mixed-Use Project
(Includes Text for Adopted Mitigation Measures and Improvement Measures)
Monitoring
Actions

' Responsibility for e i Monitoring/Reporting
MEASURES ADOPTED AS CONDITIONS OF APPROVAL Implementation Mitigation Schedule Responsibility Sch'eduk.a and
: Verification of
Compliance

the result of the study indicates that fewer than 15 percent of the loading spaces conduct a loading loading utilization study. to implement this improvement approval of the
(e.g., 1 space) are available during the peak loading period, the project sponsor utilization study with an measure. loading utilization
will implement loading management strategies and/or provide additional or approach reviewed and study by the
expanded loading supply to meet the loading demand. approved by Planning planning
Additional loading strategies could include (but are not limited to): transportation staff. ;Kna;;?:m' It

gl

e Expanding efforts to coordinate with parcel delivery companies to
schedule-deliveries during off-peak hours

*  Installing delivery supportive amenities such as fock boxes and
unassisted delivery systems to allow delivery personnel access and
enable off-peak hour deliveries

»* Coordinating delivery services across buildings to enable the delivery

of several buildings’ packages to a single location

= Requiring deliveries to the retail and restaurant components of the
proposed project or project variant to occur during early morning or
late evening hours '

= Reserving on-street parking spaces for smaller delivery vehicles
through the SEMTA Temporary Signage Program

determines one or
more loading
strategies is/are
recommended,
considered
complete upon
implementation of
loading
management
strategies.

(August 19, 2019)
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1650 Mission St

B N DT BT O ~ e e BN 2% PV ET 4 Stite 460 i
Planning Comimission Resolution No. 20514 s, |
' e CASIDI-24TD
HEARING DATE: SEPTEMBER §, 2019 .- —

‘ HEsaE6aTs |

ChseNo©  2015-0T4028MAP/PCA, | F?B s |
Project-Naoe: 3030 California, Strcet (aka. 3333 California- Street :

4 'M1xed Use Project) - P'ﬁ””‘”g i

Existing Zowing: fixed, Lody Density [RM-1] Z onmg Tiistrict iformition x

o 415:550.6377
40- )’v elght and Bulk District. S

. Proposed-Ziniing: Re.mdenhal “Mixed, Low De isity: {RM—l] Zomno Distrigt;"

Eekela fcr
40X, 45~ X' 67- X 80-X and 922X Height a.r)dBLflkDis_trict"s
Block/Lot- .1002/003

Project Spoisor: - ,Laurel nghts Pattriers LL(;

Staff Continct:

AND FINDINGS OF CONSISTENCY WITH- THE- GENERAL FLAN AND PLANNING ‘CODE
SECTION 1011,

R 249 86 to establ' h the 3333 c ’l;f‘omig

mtr oduced a subsntute mdmance amendmg the pre\ xous ordirian ce mtrodured o Iul} 30 2(]19

\’HERE/\S the Ordinance woul d gnable, the: Prqed The Prmect would. redevelo') e sub"ect propez‘tv
thh a mwof xesxdenhai letall chx!d care, Open space, and parkm@uc;eb lhe exlslmf 1.4,000 ffro\?s—cq' e
foot {gsf) annex bulldmb, surface parkm‘g lots and ramp. sirnétures-would.be demolished, and, the exxsting
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Resolution No. 20614 . Gase.No, 2015:014028MAP/PCA |
. September 5, 7019. 5 R 3333 Cahforma Stree, M;xed Use Pm}e_ o

455,000 gsf office bmldmg (“Center Office, Building”), would: be partially- demblished and, adaptwely
reuged for résidential uses (astwo sepante buﬂdmgs “Center Buﬂdmg A" and’ ”Center Buﬂdmg B"Y with

up to three stoan added to eachp T e Pro;ed would alf:o con%truct thlrteen new buxldmgb rarwmg from

,chxldren) approx1mate - 400,C
apprommately 10 car share s'

I_WI;'J_I.E‘R"E:AS,ZthééQridiiiiahééﬁ\&Q@ld.e‘xﬁngnish'-Ciety;Pl-ahn.iﬁgchqmmi‘ssiQﬂ'KE}SGM:ﬁéﬁ*fiifQE«»

.WHEREAS thxs Resolutlon remmmendmg the approval of thc Ordmanco 1‘2 i éompmuon to other

existing. 1d t¢ anned Unit Developmemt wwth the requested mochﬁéatlons '
’ from the reqmrements of the Planmng Code (Motzon Nov 20516).

Planning. Department Case N 5 20
comments document and, foun.“

Gmdehnes and Chapter 31 of ’cﬁe San Franusco Adrmmatra’ave Code and found rur‘rher that the PEIR :
reflects the iridependent Judgment and- ana]vsm of the Clty and: C@unty of: 9“ Franeisco, is qdequate .
atcurate and objective, and that the resporises to'cornments document contams 0, 51gmf1cant tevisions
to the. DEIR that ‘would. require recuculatl.onpf. the - d_ocur_ngnt pursuant to CEQA, _Gu;.dchne sec'ngn

SAN FRANCISCO:
PLANRING DEPANTMENT
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Resolution No, 20514 Case N, 2 5:014
Septembers 2019 3333 Cal;forma Strae“c Mlx jd Use Pro; ct

15088.5, and cerfified the. cornplebon of said J-*E,IR in compliarice with: QEQA and the CECQA Guidelines
i Mohrm No. 20512; and.

WHERE AS, On Scptember 5 -2019; by Motiow Na. 20513 the: ¢ omrmselcm ‘adopted: hndmge, mcludmg
a statement of overriding considerations and., a mltzga tion thonitaring and. reporting progrant (MMRP),
pursuant to CEQA

WHEREAS thé Phnnmg 'gpartmcnt Jorias Tonin, Cominission Secretary; i the; C'ustodlan of Records,
Tocated in Case No. 2015 014028ENV at 1650 ‘\’h%lon Street,,Peurth Floar, San Franmsco,

WHEREAS, | nfSeptember 5 2019, the G mlssxcm condmted 4 dily noticed puth hearmg at a regilarly
schediled meetmg oh the proposed Ordinance:

NOW THEREFOR ' E"IT RESOLVED,. that, ﬂfe Commiigsion has reviewed and corisidered. the 'PUR
certified Meotion? LOSIZ, and fhe. adop tsand mcorporatts by refe1 énce ag ihough full\' st forth Herein,
the fmdnxgs, mcludmg theg tement of: overrldlng conndela tions; adoptc_d by the Commission id. Motion.
No.20513 on S‘eptembu 5, 2019

A:ND BE IT F_ T 3 ER i ESOLVED thaf purstiant£o Planmm; Code sectinh 302 Ahe Planhirig ( Commxssmn

hereby finds. that the Ordmdr\ce pwmotes the pubhc Welfare, coriveniance cmd Recessity for the fo llowmg',

I’G'iSOI’lS
1. The Ordmance would,: gwe effect to; tlm 3333 Cahforma Stréet “Mixed-Use Project therebv
facxlltatmg the develop‘m’Ent of cunently under»unhzed land foir sritich- rieeded housmg,;
cornmermal space and open s.pacg

surroundmg C‘Jty fabm and ’che emshnb nelghborhood and would cor
dLveloment "
4. lhe Ordinan WOuldj enable the construct:on of 2 )

,thoughtful rela ,Ol'\bhl “S between bu1ldmg5;, xd : pu:ll.whc realm

5. onl of new houSmg, incl udm«r newon-site affordable semor

~hQUSXI’l g Thee" i
corip]

emerﬂ, nearb\/ hei ghborhoods

AND BE IT FURTHER RESOLVED that the Conimission finds' the Ordmame is in general conformlty
w1fh the Ceneral Planas sot forthiim I’lanmng Lommxssmn Resolution ‘\10 20‘314

GENERAL PLAN: HOUSING ELEMENT

Objectives aitd Policies,

G DEPARTRMENT-

4908
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Resolution No, 20514 Gase No. 2015-014028MAP/PCA
-September-5, 2019 . 3333 California Street “thed Use Progect

OB}ECTWF 1 : :
IDENTIFY. AND MAKE: AVAILABLI: }OR DEVE LOPMEN T ADEQUATE slTEs TO. MEET THE
CITY’S HOUSING NEEDS, ESPECIALLY PERMANENTLY AFFORDABLE HOUSING

Policy 1.1

Plari for the full: range of housing rieeds: in. fhe Cxt) and County of San Francxbgo especlallv
affmdab]e holising,

Policy-1.8. '
Promote mixed 1ise- developmem and..include} 1ousmg, part)cuhrly pelm"menﬂy affordahle
housmcr in new commcr al;in

al or other, smglc tge; dwelopmmt pr egtq

Pdli’cy i"lD’

le: ousmg, Whew muscholds fan eaﬁﬂy Tel} on

t;ansportatxon,ﬁ,’_ o and bicyeling for the uhmFda;lv‘mns

OB JECTIVE 4:.

o 'BOS | '__A HOUSINL; STOCK THAT Mi* ’19 THE NEEDS OZ ALI I\LSID_‘ 'NT‘S ACRO%
LIFEC*{CLFS

Pohcy 4t

Dével op new housmg, and encovrage ﬂw remode]mg of existing: housmgi or famxhes with
chﬂdren

:Pohcy 4, 4

anourage quffxcmnt and 5uxtable LLn’cdl housmg opportumheb cmphasxzmg permanently
affotdable rental units wherever p0591ble

Pohcy &%
I‘nsule that New. permanently affordab le housing is located in al Fof th(. (,ztv s ne)ghborhood';, arid

encourage mtcgrited nexghborhoods, witha divermty of unit tvpes pm\nded atiarange of ihcopvie:
levels :

OBJBCTIVE i1

SUPPORT ANDRESPECT THE DIVERSE AND DISTINCT. CHARACTER OP SAN PRANLISCO Sﬁ
N EIGHBORHOODS

_ I’ohcy 111

 Promete, the constrdction and- rehablhtahon of We}J dLs1gned housmg that emphamzes beautv
rf]emblhq ,and intiovafive. design, arid: respccts exmtmg nexghhorhood chamcter

Policy 11.2
Ensure xmplomentanon of actepted dcswgn standards in. project, approvals

SAH FRAHCISCO
PLAMNING DEPARTM ENT
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Resolution No. 20514 © CasaNo! Z‘OA145-':014028MAP/PCA5

Séptember 5; 2019 3333 California S’creet- Mixed-Use Pro;ect

POlIC}’ 11 3 : : :
Enqure growtli is accommodated without substantially . and. adversdy impacting existing I
_ residential nelghborhood ch“arader ) 4

Poliey 114

Coritinug 1o utlhze mnmg districts whﬂc h LOH form tod genmahzed 1e31dentlal Tarid wse and density
plan and the General Plan,

Polmy 116

_ Foster a sense: of community. through athltectura design, usmg features that pl omoté commumty- o
interaction. ) o

I’ohCy 1. 8
Consider a neighborhood's charactel when'integrating new useés, and minimize dlsruphon caused
byr expansmn of. Imtltuhons mto res;dentml areas.

OBJECTIVE1Z
. BALANCE HOUSING GROWTH, WITH ADEQUATE INFRASTRUCTURE THAT SERVES THE}
CITY's GROWING- POPULAITO\I

4P0hcy 123

Em_om“ -_e new: housing that 1ehns on tearisit use: and enuronmentally stistainable patterns of
imevement,

of qudlity ¢f life. dlemenls; such as open space, chilld carg; and
en dwel()pmg 118 'housmg uni tb

ne1bhborhood servmes ]
Policy12.3

Ensuré new housi g 1s.8U$ tairiabiy.‘.‘sju'p porfed by th eClty’s publied hfra strutture systenis,
OBJECTIVE13

PRIORITIZB ’%USTAI\JABL}* DE\’ELOP’\/IF‘N’I’ IN PLANNING FOR AND CO\IS FRUC”IP\G‘
NEW HOUSING,

Policy 181
Support Szt regional growth that, Igcated new housing close to ]ObS and transit:

-Pohcy 133
Promote sustamable tapd ugel p-xtterns that. Inifegrate: housing. with. tran3portat10n iri ‘order fo
mcr&%e transit, pedestnan, and b]cycla mode share.

GENERAL FLAN: GOWMERCE AND INDUSTRY

PLAXNNH\‘G 'DEPAHTI“)‘ENT
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Regolution No, 20514 : ' Case No. zms 014028MAP/PCA
September 5, 2019 : 3333 Caln‘orma Street Mixed-Usé Projn et

OB]ECTIV E1

MANAGE ECONOMIC GROWTH AND: CHANGE TO ENSURE. ENHA\LF‘\/IFNI OF. THE
TOTAL CITY LIVING AND WORKING ENVIRONMENT,

Policy 1.1,
Encourage 'deve"lop';

rit whlch prondes substantial.. net behefits and 1T11}’UleES undesu-abl
onsequences. Discourage dev elopmént which hias stibstantial undesifablé consequences that cantibt
Bé mitigated: :

OBJECTIVE 3
PROVIDE EXPAI\DED CEMPLOYMENT OPPORTUNITIES: FOR.  CITY.  RESIDENTS;
 PARTICULARLY THE UNEMPLOYED AND ECONOMICALLY DISADVANTAGED

Policy'3.2
'P'rém’dtk-_:_':méasure'S'a'ésignéd to. increase thee: nurnber of San Francisca jobs teld: by San Franciscd
residents. '

GEN_ERA.L:J'PL-A‘Nt-TRANSPQF#IAHQN:

- OBJECTIVE 2

USE THE. EXISTING . TRA\IQPORTATIO’\T I’\IFRASTRUCTDRE AS A MEANS FOR GUIDTNG
"DEVEI OPMENT AND IMPROVING.THE ENVIRO\I ML’\J.IJ .

Pohcy 2.1
Us‘é‘- pld transxt afid other tranbportaﬂon Improyements.in, the ity dhd:region ag;thie catalyst for -

desirablé development and coordmatc new facilities with pubhc and prwate dcve opment

OBJECTIVE 23

VETHE. CITY'S PEDESTRLAN CIRCULATION. SYSTEM TO- PROVTDE FOR EETICIENT,
,PLEASANT AND SAEE MOVEMENT.

Pohcy 2341 .
Provide, sufficient : pedestnan movement space with . mlmmum of pedestnan congestlon in
accordanue witha pedesman street: dasslflcanon ‘systery.

GENERAL PLAN: URBAN DESIGN ELEMENT

: Ob]echves and Policies

OB]ECTIVEI L
EMPHASIS-OF THE: CHARACTERISTIC PATTERN WHICH L:IVFS TO THE CITY ANDUITS
NEIGHBORHOODS AN IMACGE; A SENSE OF PURPOSE; AND A MEANS OF ORIENTATION,

SAN FRAHCISGE
PLANNING DEPARTMENT
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Reso!utson N, 20514 . Case No. 2015-014028MAPIPCA.

LAN ERANGIE

‘anourage the dvnam “and. flex bleu' e of

3333 Calffornia Streef Mixed-Use Project

Pohcy 12
Recogmze protect and.reinforce the existing street patterh, ESpeCJa”y asftisrelated to: topography

-Pollcy 1.3

Recog,ng that buildings, Whertseen together, produce & total effect thatcharactermes the cxty arid.
its. dxstrxcts

Pohcy 17

ReLOganL the niatural boundarles of districts; and promote connections between dlstrxcts

‘GENERAL PLAN; REGRE{A:HG%; AND OPEN SPACE ELEMENT

Objectives and Policies

OBJECTIVE 1;

FNSURE A W}cLL MATN’IATNED HTGTUY bTILI/ ED AND INTFC RATFD OPFN ’%PACF‘
SYSTEM,

I’ohcy 11

fexisting opén;s;pacﬁqas’andipromoié;a varjety of recreation

and open space uses; i \r}{ere appropna <

4) {UDTI\. and lz
T mmpmt 110 i

jzumerouq Gmwml Plrm polmu cncoumf{znq development Hmt mulur'es enpiyonimen, fall i éustaznabl pzztterm» of
moveient.

City anid ity nezg)h mr,mods an finage,  sense’ of pw POSE, g & memts “of or mzmtwn F he Pr o;Lrt )111<: bvmde»igmd

F‘LISNN!NG DEPARTMIENT
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Rese!utlon No. 20514 : Case No. 2015- 014028MAP/PCA
September 5, 2018 » 3333 Cahforma Street Mixed-Use Pro;ect

to promote community.ihteraction, both within: the Pm]cct thrgugh.contion residential open spawand with the.
broader corimibiily i Hhrdiigh access o the. privately-owned, pul blic) faues«zble open space on, the Site: The
Project would: al@n crreate 1 conyies Hors fo Hhie:sutr rounding street grzd incl uding e pcdestman Lonnectzons,
mid ‘othér, street z'ud atre s ape 1mpmvement<

od seroiges, ond epould pr ovide
Priojee 4jz>1;_lz,iv}z,elpﬁzeﬁf th
(md 5. eﬁtablfdu"d

- The on;ﬂct i Tociated 7t un arég that js well-seroed by 'rfmzi and otm’; nmghbm
ndditional e z\hbm Hood enﬁnme’t_azl space alotsg Califprmia Strest, Thi
g@alu,_ corczstmzt with HZF :

omme:ce mui h,dmtm/ Flrme;

i ]0?7 creation

i, 1mpmdmwnte to' wnharice He. safetu of, wid
street uoqsmgs thyt A bit . fhe:S i Lludmg quzdm ]vlak
el ps Laurel Street; it ,,-‘\Aayfm Drive, con%feuf
-apd-rafn foz Ce‘the eALstm
) Battnr St ef
l?l?pl Oﬂﬁ??lﬁ} ]

d 9 dude Stret

Ty ut—grade Street or o<5mg, szdcwalk wxdmmg‘ mhanccd pavmg, mqtalluhon of new st
trecs and street bghtzng o1, Varieus ad}a:ent pubhc nqhtb of SRy, These Tinpro ‘Hents Tequire 4 - ma]nri ,
e oachnuntpc’? it ﬁ o1 the D parhncnt of: Public Warks t]uzt is wb]('ct fo Bomd oj Su pmncm S approval T,‘w :

~encroachment pemﬁt friposes. long=tenti mmntvmncc responszbzlzty agind,; lmbtht v for thesé: 1n1pmvemanta on tho_
Praject Sponsar.

O’n “the w?ioé the: 7’1‘oje'ct wb'uid izdd"nf rn zﬁccmf amount of housmg to a 51te Hmt . currcntly under tilizid,

unth titw mzd unproufd mﬁ‘hbhucturc and wlatgd pub ie beneﬁts, mcludm'f 11 on=site child eﬁzalzty '

AND- BE IT FORTHER RESOLVED that: the Comm1551on fmds the Ordmame SCRISE ‘genieral Lonformlty
“with: Planmng Code Séotion 1011 as Set. forth in: Plannmg C,om mlsslon'ResnIuhon No 20514

AL 'That (,letan nexbhborhood—qer\mg xat"ul wsés “be preseived’ and enﬁﬁnced and fuitiire

opportumtxeq for resident emiplayment:in and ownerskup of'such businesses he énhanced.:

nelghbor};oqd—&mfzﬁng-.;‘etailf '

B, That existirg. housmg and nelghboxhood charactér Be. coriserved and protected in prdef to
preserve the cultural and.economic dwersdv of.our newhborhoods

The Pr gject would nit nggatively 4 jfecl the existing /musmg and. )wrghborhwu Lh(ll dcter, The Pr O_}@CI
would not dis place any housing given: the cazs!zm; building commm only non-residentiol uses (primarily

" SkN FRANSISGD.

PLANRNING UEPAHTMENT‘
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Re;ohnmnlNo\20514 . Caseiﬂo%2015014028NAPVPGA
Septernber§; 2019 _ 3333 California Street Mixed-Use Project

offl e usgj. Like the rezg/zbor]voods Sk :azmdmg l[(@ Slte vihick uzcludes avar /ely of uses, suchas smgle
jam:/} homés, mulu ganit’ apar/mer/t ouz/dmov the Jewzslz erzmumty Cente)‘ the Laurel 1 illage.
Shoppwv Ceiger; and. ﬂze Munf bm aiamge ya)‘d lhe Pr /ecl is mned—we arzd mzxed—mwme 4 would
b m/rdeﬂ range o i

MprOvenIents, )

d scondmic: diversity.  1F e
affar duble UL for- semorv with -] on—szte mcmager s i, T/ze rc;mamﬁ i (mar et )ate) zmzr 3 would
consist of a l‘anfre ‘of u unil sizes i uccomnzodatc [ dzverse set of b esidents.

C. That theCity's sﬂp'p]y of affgrdable hotsiiig be _prese‘rye‘d and ‘énliaﬁeed,

The' Project would-
cotmmtim erits:

nhunce the C fys .sz{pp[y of a},%rda()le_ hommv thz‘ayzh i aﬁbi dabl? “housiig
he. Devalopmmt /Ig zerent (Board Filé No: | 90?343) sohich w:l/ vesidl o total of :
759 0/1—51'?8 dfforiduble ,luzmmg uilly. _ .

D.. Ihat omrnyder hafflc not xmpede MUI\I trarisit service -or overburden our Sh‘eet's or
»newhborhood parkmo

) Pm]t,Lt rmlx'd
aciess the Site vid exis "1g MUNI: transit sefoige, lmy coptmercial offite.
uses: that woufd gu{cmtf confirinter traﬁz‘c and th Pro]ect mcludes suﬁ‘ cmnf oﬁ strech parkulg aid g
ibhust i7 msportatzon progra w¢th ar. - slte Trzmbpov tation Demami Mmmgemenf {: TDM ) prog7 cus

E. That a dlverse BLODOII‘LI(_ bahe be mamtamed by protectmg ou1 mdm ial and’ qervicé se‘ctorh

F:
comp (mfh all Lfﬂ”f‘(.nf ctruuture and
'Bmldmo ‘Code:
G, “That Iandmarks and historic bﬁ‘ildini;S be xp;'e;c:emgd,.
. i ’AfA CEQA purpoqes and I8! .ﬁtez] in th« Calzfomza Pbglbtt of Hz%tom Resomca&, wzlx
dez,elnped to intlitde reuse of the existing Cenfer-]
tecommiodate 7 4 duiplling unifs, retail, child-care (md pnrkmg q,lqng wi t]z sig. f cmz_t_l,zzndsa; '
open space. The Project will comply with Mitigation Measure M-CR s, Bocumentation of »His’c"oricgl-
B FRARCIZSE

PLANNlNC DESARTMENT
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Resolution. Nor»1205ﬁ4 Case No 2015 014028MAP/PCA
September 5.2018 Co : 3333 Galifornia Street Mixed-Use Pro;ect

H,.

: gne ik 1071 ruu’l 14s

_R@som ¢, witich eqmres the. docmnentmq wird pi: ecumnv of) tie site’s histor 1/ ‘wiid charicter. n adduzon

‘the Pt‘O]c(,l' will comply with Mltzgatwn M'*aswe M-CR- i, Interpretation: of the. Histopical Resoiiice,

whzch requires the’ spon':or fo deaalop andnterpritive p;ogmm fotused on the history, of the Site.

‘That ouf parks and open space and their access to sunlight and vistas be protected from.
* development.

The Sitedoes ot currently contain prblicparks of open ‘;paéis and the Broject would br’e“a*a'm'aj 2
p7 mateh —owncd publlcl _/ accemble open spacu "[m»: P7 Olecf woild yiot ajf'ect am/ of h‘m City* J

‘cietin g

i3 ictum of or deszgnated fo: acqmsltzon b Y, tfu Recrratzon nnd Pmk Commvsszon I?m Iacntlan
i g of shvctums 0t thc Bite ha< been deszgncd to mu.xzmi,,e solar qecess. 1o the

‘ 7 j-otned, seessible oper, bpllCC The.
et wl Il rematn as park of ihe. Projet:

d

AND BE. IT-FURTHER RESOLVED, that the Commission recommende approval of the’ proposed
Ordinance with the. follcwmg modifications:

1)

. Amend. the c,UD 10 upda‘ce text changes to Sechon"

Amend the SDD to‘establish- apphcab & Chilldcaré requlrements under Plarmmg Code414A o
conform to the termgin the Development: Agl ecment.

.Update {he open Space’ plan map in? Lhe SUD to coniorm to’ ‘thie open Qpace square footages to

”updated plans, dated: August 20, 2019 (EV’mbm B).

.Subsechon (C)(l) of Hie: Ordmance,
.rev,ardmg the devel opmem contiols: “applicable to the:$UD.

AND BF ' T':_FURTHER RESOLVED that the C‘ommm@mn authorxzes Lhe Plannmg Dlxe ; or to ta}\e sud .

’ ‘Commmsxon

BAR FRANDISCO

PLANNING DEPASRTMENT
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 Resolutio Mo, 20514  GaselNo, 2015:014028MAPIPGE - .
T ' ‘ 3333 California Street:Vixed- Use Project

Comnusslon Secretarv

AYES: Fung; Hillis; Johnson, Koppel, Melgar, Moore, ‘Richards
NOES: None
ABSENT:". Nore

ADOPTED: ~ Sepiésabers; 2015

SAH FRENGISED
BLANNING DEF'ANTN’EN‘(

4916



4917



SAN FRANCISCO
?&%E’%%@E%% %%@%%@E??ﬁ%%?

Planning %‘Z‘@mm ission Resolution N@ 2@515 By
HEAR!NG DATE \)EPTEMBER 5 2019

Recephon
. 415,558.6378
Record No,i 2015-014028DVA Fak
Projet-Address; 3333 California Street- ' '. 415.598.6409
Existing Zoming:  RM-1, (Res;dentxa Mmed Low Den51ty) Planning
A 40-X° Hexght and.Bulk Dist Tnfornaton:

o . 415.558,6377
. P-HD.}7OSZed{ZPI-Zi?1,g:"‘ RM-1 (Resxdentxahr\mxed Low enslty) 8311

"3333: alifornia Qtle Special Use District ( SUD)

40X, 46X, 67X, B0 92X Helght arid Bk Districts
BZoJc/I_ut 10327 003 i
Pm]cct '§pcmqm Laurel Hexghts Pat tners LI o

“cloi PAKS

‘150 Poi qtreet, Smte 320

.qan‘}* ncisco, CA- 94108
Property Ouniér: L. aur He;éhtg Partriers; LLC:

‘ oo PSKS
150 Pmt

ect suite 320

* Staff Conkdct:

HNDINGS OI‘ CONS]S II:NCY WI’IH THI: GENERAL I’LAN AND PLANNING CODE: SECTION;
101 1.

- Adnithistrative Code sets forth the proge
aTéquest; fora deve]opment agr cemént wﬂl b pxoc-,essed and appmvied m the ¢ ity and C,ounty of Sanr
}rancxsco : :

WHE REAS California Government Lode SBection 65864 et st authon?es any city; cohnty or city. and
Lount\’ to entér into an agr gement for the deve]opment of fedl pi"OPEI ty within the )unsdlcﬁon of the
u’rs, count} or: city. anid.’ counfy :

WHEREAS, Laurel Heighits Partnet's, LLC.("Project: §ponsor”) hasg fﬂed apphcahonh with the Planning
Departmem (heremafter “Department’) for a Conditivnal Use Authonza foxy, Dtvelopment _
Agreement, Lemslahva Amendments, and Environinental. Review to. allow the Pl@)ed Sponsar to
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Resolution No.. 20515 ‘ REGORD NO. 2015+ 014028D\IA~. .
September 5, 2015, 3333 California Street Development :_.greement

 conistruct approximately 1,427,832 gross square feet of new and: rehabilitated space at 3333 Califotnia
_ Street, Bloé_kioa'zi Lcrxjo;%- (heféinaftér; ”P-',r(‘)_féc‘:t'Sité-”).

: ‘WHEREAS the Deve]opment A Ty id- enab e the 3333 ‘alifoinia Street Pro ject ( Pre]ed")
The Pro]ect is a new mixed-use development that will induder 1631dent1al non- re51dent1a1 opety space;.
¢hild eate; and related uses, The Projectwould 1edcve10p the subject property with a mix of te ntxa;}, '
retail, child cate; open space, and parkmcr uses., The: existing' 14,000 gross-square-foot (gsf) annex bmldmg,
stirface palkmv lots and fanip struehires would be demohshed and the exmtmg 455,000 gsf ofﬁce buildifig -
(“Center Office Bm{dmg”) would be parhally demolished and adapﬂve y reused for resideritial uses (as,
tvo separate bmldmgs, “Center Buil dmg A’ and "Center Building B") with

each The Pro]ect Wou,ld also Lonstmct thlrteen new bmldmgs, rangm from :

o three stories ‘added to.

tory duplex townhouseq

seven ”Laur,el' Duplex bm dmgs), and ml‘ced_uﬁe _mldmgs (”Plazx A” A”Plaza B and "IN alnut”)v :
i pnhal 1ises on ’th crmmd and chond ﬂo

Overall the! Prmect mcludes 2 total of‘
. compr‘
re51denha flom area’ (mclude /44 dwe mg umts) appmxxmatel 3’

400 OOO gsf devoted to; off—street parkmg w1th 857 parlfmg space‘; (mcludmg app1 ommately 10 car sh e
spaces); and” 839 blcyde spaces

A total of 25% 6f the Project's dwellmg tnits Wil be: deed testricted, gir-site affordable-units.designated for
low-income sénior househo]ds Theseiaffordable uirtits will be located in the! proposed Nalnut Buﬂdmg on,
Cahfomla Streetatid: consist of 185 studio and 1 bedroom units for seitiors plus 1 on-site managm SRt

~Way Some 'of these nnprovements reqmre a ma]or encrmchment-
perrmt froin thie: Department of Public Works and.are. stibject to Board of Supervxsors appraval. -

ligwting‘bh ifa'rxous pubhc 11011£s -0

SAN FRENTISC .
PLANNING DERPARTMENT 2
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Résolution No. 20515 _ RECORD NO; 204 5:0140280VA
Septernber 5; 2019 - 3333 Galifornia Street Developiment Agreement

WHEREAS, the Board wﬂl beé takmg 2 numbéx of actions i furtherance of thc P o]ect mcludmc the
'adophon of. the 3333 Cahforma SUeet Speual Usa letl‘le (” .Cahfomla Stl eef, SUD™ ¥ whmh spec;heb .

paxtxcularly deéérlbndﬁthe[)e elopn ntAglecment

WHFREAS thie Deve]opmentAm eértient will eliminate uncertamfv 3y the: thy § 1ahd use planmn g for*
the Pro} chand secure orderly development of the Pro;ect Sité

WE IEREAQ the Development Apregment shaU bL exacuted by the Diréctor, of Plarinin g sub]ed to, prior
appr oval b} the-Board- ofqupervxsors

{“Comny. is’sﬁon”‘) reviewed and considered
4 Formid the FEIR ta.be adequate atcura%e,
udgement of the: Dep

WHFRPAS on. Septemberf) 20197the Plannxncr(,ommtss‘ n
,thej_, the.3 ‘ 3Cahforma Streetl’m]ect(’TElR")'
and 0 LLtiVL ’rhus reﬂectmo the, 111dependent analyms and
Comnnssién,fand' thaithe Sumﬁd:q‘r. ( f Commentts and reqponsps contamed in'
the Draft EIR; and, by Motion No. .'05, , Cerfifi
the'. Cahforma Envlronmen‘ca] Qualx :
("L EQA"), ’(he CEQA Guidélines, and

ngnu’flmnt x

ha pter 31 of. the San I‘ rancisgo Admmis trative Code

WEIERE: AS, on September 5.:2019; the. (,ommx*;smn by: Motion N 20513 approved CEQA Fmdmgq
imcluding doptlon of & statemeit of: everndmg orisiderations, uhder Case No. 2015 OZBENV Fott
approval of the Pro;u:t, which findinigs are ifeotps i ,ourrh fullys“_ fort

sated by reference 3  Herdin,

WITEREAS; the CEQA Findings-induded adoption of the Mitigation Monitoring arid Reportirig Prograni
(MMRP).cohtained 1 Motion No: 20513, whichi requirénients are:made conditions of this dpproval.

’WHE‘RFA‘% on Sep‘cemberS 2019, by Motion Na, ’70513 the. Commissiony adopted findings in
eonnection wﬁh its. Lonsldc ation of among other thmgs the: adoption of arendments. to zoning text

PLANNING DEPARTMENT . 3,
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' - RECORD NO. 2015:014028DVA
3333 California Sfreet Development Agreement

and.. fndp; as well: as adopt!on of the 33?’% California Street SUD; undm QLQA the ‘State CFQA.
Guidelines and Chaptu 31 of the $an Franhcisco Administrative Code’ and made certain fmdm" in
connection, therewﬂh, regardmg the. Pro]ect's consistency with, the Géneral - Plan, -Plannmor Code,
Section 1011, and-all other approvaj actioris ‘associated with the Project s ‘which findings are hereby
incor poratcd e ein biy-this rgfer,ence as if fully set _for.th:,

NOW' THEREFORE BE IT RESOLVI:D that. the Commisﬁxon has remewed aﬂd comldered the }«FTR
nd: reu)rd asia whole and finds: that the T}:IR ; ;
the actum taken herein and mcorporates the'!

the staterrient of. ovemdmg considerations and theMMRP by this reformgg thueto as thou gh set’ forth
in this Resolution;

AND BE-IT FURTHER RESOLVED;: that the Comxm':sxon temmmends ’1pp1oval of the
,I)eveiopment Agxeemcnt in- suostannamr me “form dudult‘u Lierele as u\m‘uu }\, subjeet 23y
additibns ~and m,odquab,ons_ that may be roade by the Board &fSuy pervisors,.

.sub«tanhally qahqﬁed in: lwht of the meehngs held for the last two years, the. pubhc heal mgs by ‘rhe'
Plannmg Department btaff bthe PJa mng Cominission, the: provmor\ of requijred prhc notizes, and
thé jnforimation contaitved in  thie Dlrector’ s Report

AND BEIT FURTHER RE‘:OLVED that the Commission finds that the Development Agreement is
,gomxstent:w h thc L,Lnual Phnnnd the‘ el ht prmmty policies m Planmng Code section 101 1 for the,

i .
PLANNING DEPARTMENT K . . . : 4
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Resolutlon Na. 20515 . ’ . RECORD NO.- 2015-01402813\!/—‘\
September 5, 2049 3333 Ca!n‘orma Street Deye(opment Agreément

Thereby, Leran that the’ Plarmmb Cominissibn. ADOPTFD the foregoing Resulu ton on %eptembe: 5 2019

AYES:. Fung; Hillis, Johnson, Koppel, Melgar, Moore, Richards
N OES: None
ABSENT. | Nong

ADIOPTED:  September 5,2019

5

i

4

i

H
<4

H

SHIFRAREISED . .
F‘LAF\NING DEPARTMERNT 5
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EXHIBIT K:

DEVELOPMENT

AGREEMENT
(DA), DA
APPLICATION,
. DIRECTOR'S
REPORT ON DA
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RECORDING REQUESTED BY

CLERK OF THE BOARD OF SUPERVISORS
.OF THE CITY AND COUNTY OF SAN FRANCISCO
AND WHEN RECORDED MAIL TO:

Angela Calvillo

Clerk of the Board of Supervisors

City Hall, Room 244

1 Dr. Carlton B. Goodlett Place

San Francisco, CA 94102

(Exempt from Recordin g Fees Pursuant to
Governinent Code Section 27383)

DEVELOPMENT AGREEMENT =
BY AND BETWEEN
THE CITY AND COUNTY OF SAN FRANCISCO

AND LAUREL HEIGHTS PARTNERS, LLC

FOR PROPERTY LOCATED AT 3333 CALIFORNIA STREET

Block 1032 Lot 003
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DEVELOPMENT AGREEMENT
BY AND BETWEEN
THE CITY AND COUNTY OF SAN FRANCISCO
AND LAUREL HEIGHTS PARTNERS, LLC

THIS DEVELOPMENT AGREEMENT dated for reference purposes only as of this o
day of -, 2019, is by and between the CITY AND COUNTY OF SAN FRANCISCO, a
municipal corporation (the "City"), acting by and through its Planning Department, and LAUREL
HEIGHTS PARTNERS, LLC, a Delaware limited liability company ("Developer"), pursuant to
the authority of Section 65864- et seq. of the California Government Code and Chapter 56 of the
Administrati{fe Code. The City and Developer are also sometimes referred to individually as a
"Party" and together as the "Parties”. Capitalized terms not defined when introduced shall have
the meanings given in Article 1. '

RECITALS

This Agreement is-made with reference to the following facts:

A. Developer is the owner of an irregularly-shaped parcel comprised of
approximately 10.25 acres (approximately 446,468 square feet), generally bounded by California
Street, Laurel Street, Euclid Avenue, Masonic Avenue, and Presidio Avenue, and further described
on Exhibit A (the "Project Site"). The Project Site is improved with (i) a foﬁr—stary, approximately
455,000 gross squaré foot office building with a three-level, partially below-grade garage that has
212-parking spaces and approximately 12,500 gross square feet of storage space, (ii) a one-story,
approximately 14,000 gross square foot annex building with buﬂding facilities and plant
operatiéns, office épace for physical piant engineérs, and unused laboratory space, (iii) 2 circular
garage ramp structures, (1v) 3 surface parking lots that collectively have 331 parking épaces, and
(v) approximately 165,200 square feet of landscaping or landscaped open space.

B. The Developer proposes a mixed use development that will include on-site
affordable units and that will include residential, rétail, open space, parking, child care and related
uses (the "Project”). Specifically, the Project includes (i) up to approximately 744 residential
units consisting of a mix of market rate and on-site BMR Units, including 185 on-site senior
affordable housing units (plus one (1) manager's uﬁit), (ii) approximately 34,496 square feet for

retail/restaurant/comumercial use, (i) 10 below-grade parking garages with approximately 857
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parking spaces, (iv) an approximately 14,665 square foot space for child care use, and (v)
approximately 236,000 square feet of landscaped or open space, which includes approximately
125,226 squa:é feet of privateiy owned, public open space, more than 71,000 square feet of which
is in excess of the open space requirements under the Code, all as more particularly described on
ExhibitB.

C. Thé Project is anticipated to generate an annual average of approximately 675 -
construction jobs during construction ‘and, upon coinpletion, approximately 200 net new
permanent on-site jobs, an approximate $10 million annual increase in property taxes, and
approximately $15 million in development impact fees (including transportation, housing linkages,
" and school fees). }

D. In order to strengthen the public planning process, encouragé privafe participation
in comprehensive planning, and reduce the economic risk of development, the Legislature of the

‘State of California adopted Government Code Section 65864 et seq..(the "Development
Agreemeht Statute™), which authorizes the City to enter into a development agreement with any
person having a legal or equitable intérest in real property regarding tﬁe development of such

‘propefty, Pursuant to Government Code Section 65865, the City adopted Chapter 56 of the
Administrative Code ("Chapter 56") establishing procedures and requirements for enfering into a
development agreement pursuant to the Development Agreement Statute. The Parties are entering
into this Agreement in accordance with the Development A greement Statute and Chapter 56.

E. In addition to the significant housing, jobs, and economic benefits to the City from
the Project, the City has determined that as a result of the development of the Project in accordance
with this Agreement and the Special Use District and the Planned Unit Development approvals
attached at Exhibit M, additional clear benefits to the public will accrue that could not be obtained

+ through application of existing City ordinances, regulations, and policies. Major additional public
benefits to the City from the Project include: (i) an increase in affordable housing that exceeds
amounts otherwise re'qujre'd and will equal approximately twenty-five percent (25%) of thé total
number of housing units for the Project, serving senior households with incomes below 80% of
MOHCD AMI .with an overall average of not more than 549% of MOCHD AMI; (ii) construction
and maintenance of the Publicly Accessible Private Improvements (as defined in Section 1) for a

“total of approximately 125,226 square feet of public useable open area; (iii) transportatioq demand

management measures that exceed the level otherwise required; (iv) the Child Care Program (as
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defined in Section 1); (v) workforce obligations; and-(vi) the Streetscape Improvermnents (as defined
in Section 1), |

F. 1t is the intent of the Parties that all acts referred to in this'Agreement shall be
éccomplished in a way as to fully comply with the California Environmental Quality Act
(Califomia Public Resources Code Section 21000 ef seq.; ”.CEQA"), the CEQA Guidelines (Title
14, California Code of Reguiations, Section 15000 ef seq.); "CEQA Guidelines"), the
Development Agreement Statute, Chapter 56, the Planning Code, the Enacting Ordinances and all
other applicable Laws in effect as of the Effective Date. This Agfeemeht does not limit the City's
obligation to comply with applicable environmental Laws, including CEQA, before taking any
discretionary action regarding the Project, or A_the Developer's obligation to comply with all
applicable Laws in connection with the developmen‘p of the Project.

' G. The Final Ehvironmental Tmpact Report (“FEiR") prepared for the Project and
certified by the Planning Commission on , 2019, together with the CEQA findings
(the "CEQA Findings") and thé Mitigation Measures adopted coﬁcumently therewith and set forth
in the MMRP, comply with CEQA, the CEQA Guidelines, and Chapter 31 of the Administrative
Code. The FEIR thoroughly analyzes the Project and the Mitigation Measures were designed to
mitigate significant impacts fo the extent they are susceptible.to feasible mitigation. On

, 20, the Board of Superviso.rs,. m Motion No.[ 1, affirmed the decisions
of the Planning Comumission to certify the FEIR. The mnférmation in the FEIR and the CEQA
Findings were considered by the City in connection with approval of this Agreement.

| H  On ,20__, the Planning Commission held a public hearing on this
Agreelﬁent and thé Project, du@y noticed and conducted under the Development Agreement Statute .
and Chapter 56. Following the pubii'(z hearing, the 4Planniné C01mhission adopted the«CEQA.
findings and determined among other things that the FEIR thoroughly analyzes the Project and the
Mitigation Measures are designed to mitigate éigniﬁéant impacts to the extent. they are susceptible
to a feasible mﬁigation, and further determined that the Project and this Agreement will, as zi
‘whole, and taken in their entireﬁ/, continue to be consistent with the objectives, policies, general
land uses and programs specified in the General Plan, as amended, and the policies ‘s,et forth m
Section 101.1 of the Planning Code (together the "General Plan Consistency Findings"). The
information in the FEIR and the CEQA Findings has been considered by fhe City in connection
with this Agreement. ' |
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L On , the Board of Supervisors, having received the Planning
Commission's recommendations, held a public hearng on this Agreement pursuant to the
Develepment Agreement Statute and Chapter 56. Following the public hearing, the Board made
the CEQA. Findings required by CEQA, ineorporeting by reference the General Plan Consistency
Findings. )

T On , the Board adopted Ordmnance No. [ ], amending
the Planning Code, the Zoning Map, and the Height Map, Ordinance No. , approving
this Agreeme.nt (File No. 4[%_]), and authorizing the Planning Director to execute this

Agreement on behalf of the City, and Ordinance No. , approving a street encroachment
permit and associated encroachment permit and maintenance agreement for the Project

(collectively, the "Enacting Ordinances"). The Enacting Ordinances took effect on

Now therefore, for good and valuable consideration, the receipt and sufficiency of which
are hereby acknowledged, the Parties agree as follows: '
| AGREEMENT
1. DEFINITIONS .
In addition to the definitions set forth in the above preamble paragraph, Recitals and
elsewhere in this Agreement, the following definitions shall apply to this Agreement: ' |

1.1 "Administrative Code" means the San Francisco Administrative Code.

1.2 "Agreement" means ‘this Development Agreement, the Exhibits and
Schedules that have been expressly incorporated herein, and any amendments thereto.

1,3 "AMI" means the unadjusted median income levels-derived from the U.S..
Department of Housing and Urban Development on an annual basis for the San Francisco area,
adjusted solely for household size, but not high housing cost area.

1.4 "Annual Review Date" has the meaning Set forth in Section 8.1.

1.5  "Applicable Laws" has the meaning set forth in Section 5.2 (where not
capitalized, "applicable Law" has its plain meaning and refers to Laws as otherwise defined
herein).

1.6 "Approvals” means the City approvals, entitlements, and permits listed on
Exhibit E, including any Later Approvals at the time and to the extent they are included pursuant

to Section 5.1.
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1.7 "Assignment and Assumption Agregment“ has the meﬁning set forth in
Section 12.2.

1.8 "Associated Community Benefit" is defined in Section 4.1.

1.9 "AWSS Community Benefit Fee" is defined in Schedule 2.

1.10 "BMR Units" has the meaning set forth in the Housing Program.

1.11  "Board of Supervisors" or "Board" means the Board of Supervisors of the
City and County of San Francisco. | .

1.12 "Building" or "Buildings" means each of the existing, modified and new
buildings on the Project Site, as described in the Proj ect description attached as Exhibit B.

1.13  "California Plaza" is described in Section 1.a of Exhibit C.

1.14 . "CEQA" has the meaning set forth in Recital F.

1.15 "CEQA Findings" has the meaning set forth in Recital G.

1.16  "CEQA Guidelines" has the meaning set forth in Recital .

- 1.17  "Chapter 56" has the meaning set forth in Recital D.

1.18  "Child Care Program" means the child care facility program attached as
Exhibit L. | . '

1.19  "City" means the City as defined in the opening paragréph of this
Agreement. Unless the context or text specifically provides otherwise, references to the City
means the City abting by and through the Planning Director or, as necessary, the Planning
Commission or the Board of Supervisors.

' 1.20  "City Agency" or "City Agencies" means the City departments, agencies,
boards, commissions, and bureaus that execute or consent to this Agreement, or are controlled by
persons‘or‘connnissvions that have executed or consented to this Agreement, that have subdivision
or other permit, entitlement or approval authonity or jurisdiction over development of the Project
or any improvement located on or off the Project Site, including, without limitation, the City
Administrator, Planning Department, MOHCD, OEWD, SFMTA, PW, DBI, together Vwith any
successor City agency, department, board, or commis.sion‘ Nothing in this Agreement shall affect
the jurisdiction under the City's Charter of a City department that has not approved or éonsented
to this Agreement in connection with the issuance of a Later Approval. The City actions and
proceedings subject to this Agreement shall be through the Pilanning Department, as well as
affected City Agencies (and when required by applicable Law, the Board of Supervisors).
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1.21  "City Attorney's Office" means the Office of the City Attorney of the City
and County of San Francisco. '

1.22  "City Costs" means the actual and reasonable éosté mcurred by a City
Agency in preparing, adopting or amending this Agreement, in performing its obligations or
defending its actions under this Agreement or otherwise coﬁtemplated by this Agreement, as
determined on a time 'an'd materials basis, including reasonable attorneys' fees and costs but
excluding work, hearings, costs or other activities contemplated or covered by Processing Fees;
provided, however, City Costs shall not include any costs incurred by a City Agency in connection
with a City Default or which are payable by the City under Section 9.6 when Developer is the

- prevailing party. ' ,
| 1.23  "City Parties" has the incaning set forth in Section 4.7.

1.24  "City Report" has the meaning‘set forth in Section 8.2.2.

1.25 "City-Wide" means all real property within the ternitorial limits of the City
and vCoun’ry of San Francisco; not including any property owned or controlled by the United States
or by the State of California aﬁd therefore no,t subject to City regulatibn.

126 "CMA" is defined in Section 12,1, |

1.27 © "Commence Construction"; "Commenced  Construction”  or
"Commencement of ‘ Construction” means groundbreaking in connection with the
commencement of physical construction of the applicable Building foundation, but specifically
excluding the demolition or partial demolition of existing structures.

1.28  "Community Benefits" has the meaning set forth in Section 4.1.

1.29  "Community Benefits Linkages and Tmpact Fees Schedule" means the
schedule attached to this Agreement as Schedule 1.

1.30 "Community Benefits Program" has the meaning set forth in
Section 4.1.1. |

1.31 "Costa Hawkins Act" has the meaning set forth in Exhibit D.

. 1.32 "Cypress Square" is described in Section 1.b of Exhibit C.

1.33 "Cypresé Stairs" are described in Section 1.b-of Exhibit C.

134 "Default" has the meéning set forth in Section 9.3.

1.35 ‘;DBI" means the Department of Building Inspection of the City and County

of San Francisco.
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136" "Developer" has the meaning set forth in the opening paragraph of this
Agreement, and shall also include (1) any Transferee as to the applicable Transferred Property, and
(i1) any Mortgagee or assignee thereof that acquires title to any Foreclosed Property but only asto

such Foreclosed Prop.erty.

1.37 "Development Agreement Statute" has the meaniﬁg set forth in Recital D,
as in effect as of the Effective Date.

1.38 “Deveiopment Parcel” means a parcel within the Project Site on which a
Building or other improvements will be constructed, as set forth in a Subdivision Map. .

1.39 = "Effective Date" has the meaning set forth in Section 2.1.

140 "Enacting Ordinances" has the meaning set forth in Recital J,

141 "Euclid Green" is described in Section 1.h of Exhibit C.

142 "Excuosable Delay" has the meaning set forth in Sectioﬁ 11.5.2.

143  "Existing Mortgage" means the deed of trust récorded in the Official
Records of San Francisco County on March 30, 2018 as Instrument Nos. 2018-K595916-00 and
2018-K595918-00, iricluding all modification thereto. |

‘ 1.44  "Existing Standards" has the meaning set forth in Section 5.2.

145 "Existing Uses" means all existing lawful uses of the existing Buildings and
improvements (and including, without limitation, pre-existing, non-conforming uses under the
Planning Code) on the Project Site as of the Effective Date, as the same may be modified by the
Approvals and any Later Approvals. »

A 1.46  "Federal or State Law Exception" has the meaning set forth in
Section 5.8.1. o |

147  "FEIR" has the meaning set forth in Recital G.

1.48  "Finally Granted" means (i) any and all applicable appeal periods for the
filing of any administrative or judicial appeal challenging the issuance or effectiveness of any of
the Approvals, this Agreement or the FEIR shall hlave expired and no such appeal shall have been
filed, or if such an administrative or judicial appeal is filed, the Approvals, this Agreement or the
FEIR, as applicable, shall have been upheld by a final decision in each such appeal without adverse
effect on the applicable Approval, this Agreement or the FEIR and the entry of a final judgment,
order or ruling upholding the applicable Approval, this- Agreement or the FEIR aﬁd (i) if a

referendum petition relating to this Agreement is timely and duly circulated and filed, certified as
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valid and the City holds an election, the date the election results on the ballot measure are certified
by the Board of Supervisors in the manner provided by the Elections Code reflecting the final
defeat or rejection of the referendum.

1.49  "First Construction Document” shall be as defined in San Francisco
Building Code Section 107A.13.1(a)(8).

1.50 "Foreclosed Property" is defined in Section 10.5.
1.51 "General Plan Consistency Findings" has the meaning set forth in Recital

1.52  "Gross Floor Area" has the meaning sef forth in the Planning Code as of
the applicable date of determination of such area.

1.53 "Housing Program" 1ﬁeans the Affordable Housing Program attached as
Exhibit D. _ _

' 1.54  "Impact Fees and Exactions" means any fees, contributions, special taxes,
exéctions, impositions, and dedications charged by the City, whether as of the date of this
Agreement or at any time thereafter during the Ténﬁ, in connection with the development of
Projects, including but not limited to transportation and transit 4fees, child care requirements or in-
lieu fees, dedications, housing (including affordable housing) requirements or fees, dedication or
reservation requirements, and obligatibns for (;n—Or dff—site improvements. Impact Fees and
Exactions shall not include the Mitigation Measures, Processing Fees, taxes or special assessments
or school district fees, SFPUC Capacity Charges, and any fees, taxes, assessments, and impositions
- imposed by anj/ Non-City Agency, all of which shall be due and payable by‘.Developer as and
when due in accordance with applicable Laws. - -

1.55 "LaterAApproval“ means a;ﬁy other land use approvals, entitlements, or
permits from the City or any City Agency, other than the Approvals, that are consistent with the
Approvals and necessary or advisablé for the implementation of the Project, including without
limitation, demolition permits, grading permits, site permits, building permits, lot line adjustments,
sewer and water connection permits, major and minor encroachment permits, street and sidewalk
modifications, street improvement permits, permits to alter, certificates of occupancy, transit stop
relocation permits, Subdivision Maps, improvement plans, lot mergers, and lot line adjustments.

A Later Approval shall also include any amendment to the foregoing land use approvals,
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entitlements, or permits, or any amendment to the Approvals that are sought by Developer and
approved by the City in accordance with the standards set forth in this Agreement. ‘
156 "Law(s)" means the Constitution and laws of the United States, the
Constitution and laws of the State of California, the laws of the City and County of San Francisco,
- and any codes, statutes, rules, regulations, or executive mandates tbereunder, and any State or
Federal court decision (including any order, injunction or writ) thereunder. The term "Laws" shall
refer to any or all Laws as the context may require, 4 |
1.57  "Law Adverse to City" is dcfméd in Section 5.8.4. . .
1.58 "Law Adverse to Developer” is defined in Section 5.8.4.
1.59  "Life of the Project” shall mean, fof each Building that is constructed on
the Project Site under this Agreement, the life of that Building.
-1.60  "Litigation Extension" has the meaning set forth in Section 11.5.1.
| 1.61  "Losses" has the meaning set forth in Section 4.7.
1.62  "Material Change" means any modification that (a) would materially alter
- the rights, benefits or obligaﬁons of the City or Developer under this Agreement, (b) is. not
consistent with the Project SUD or a planned unit development authorization made under the
Project SUD, (¢} extends the Term, (d) chénges the uses of the Project Site from those described
i this Agreement, (_e_) decreases ‘the Conumunity Benefits, (f) increases the maximum height,
density, bulk or size of the Project (except to the extent permitted under the Project SUD or a
planned unit development authorization for the Project), (g) increases parking ratios, or (h) reduces
the Impact Fees and Exactions. '
1.63  "Mayfair Walk" is described in Section 1.c of Exhibit C.
1.64 "Mitigatior; Measures" means the mitigation meaé'ures (as deﬁngd by -
CEQA) applicable to the Project as set forth in the MMRP or that are necevssary to mitigate adverse
environmental impacts identified through the CEQA proéess as part of a Later Approval.
1.65 "MIMRP" means that certain mitigation monitoring and reporting program
aftached as Exhibit F. |
1.66 "MOHCD" means the Mayor's Office of Housing and Community

Developmént

1.6,7 "MOHXCD AMI" is defined in Exhibit D (Affordable Housing Program). .
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1.68 "Mortgage" means a mortgage, deed of trust or other hen on all or part of
the Project Slte to secure an obligation made by the applicable property owner, including the
Existing Mortgage. ' '

| 1.69 "Mortgagee" means (i) any 1noﬂgagee or beneficiary under a Mortgage,
and (ii) a person or entity that obtains title to all or pé:rt of the Project Site as a result of foreclosure
proceedings or conveyance or other action in lieu thereof, or other remedial action.

170 "Municipal Code" means the San Francisco Municipal Code. All
references to any part of the Municipal Code in this Agreement shall mean that part of the
Municipal Code in effect on the Effective Date, as the Municipal Code may be modified by
changes and updates that are adopted from time to time in accordance with -Section 5.4 or by
permitted New City Laws as set forth in Section 5.6. 4 |

1.71  "New City Laws" has the meaning set forth in Section 5.6. ‘

1.72  "Non-City Agency" means Federal, State, and local governmental agencies'
that are independent of the City and not parties to this Agreement.

1.73  "Non-City Approval" means any penmits, agreements, or ent1ﬂements .
from Non-City Agencws as may be necessary for the development of the Project. ‘

1.74 "OEWD" means the San Francisco Office of Economic and Workforce
Development. .

1.75 "Official Records" means thé official real estate records of the City and
County of San Francisco, as maintained by the City's Assessor-Recorder's Office.

1.76  "Party" and "Parties" has the meaning set forth in the opening paragfaph :
of this Agreement and shall also include any party that becomes a party to this Agreement, such
as a Transferee (each during its period of ownership of all or part of the Project Site).

» 1.77  "Pine Street Steps" are described in Section 1.e of Exhibit C.

1.78  "Planning Code" means the San Francisco Planning Code.

1.79  "Plapning Commission" means the Planning Commission of the City and
County of San Francisco. A

1.80 "Plapning Department"” means the Planning Department of the City and
- County of San Francisco. ,
1.81  "Planning Director' means the Director of Planning of the City and Coﬁnty

of San Francisco.
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1.82  “"Presidio Overlook" is described iﬁ Section 1.d of Exhibit C.
- 1.83  "Processing Fees" means the standard fee imposed by the City upon the
submission of an application for a permit or approval, which is not an Impact Fee or Exaction, in
accordance with the City practice on a City-Wide basis. |

1.84  "Project" means the project as described in Recital B, Exhibit B, and the

Approvals, including, without limitation, the Project variant and Project alternatives described in
the Project SUD, together with Developer's rights and obligations under this Agreement.
1.85  "Project Site" has the meaning set forth in Recital A, and as more
particularly descﬁbed in Bxhibit A. _
' 1.86 . "Project SUD" means Planning Code Section 249.[ ] as adopted by the
Board in Ordinance No. [ 1.

1.87  "Public Health and Safety Exception" has the meaning set forth in'Section
58.1. | |

1.88  "Publicly Accessible Private Improvements" means the privately—owned
and publicly-accessible California Plaza, Cypress Square, Cypress Stairs, Mayféir Walk, Presidio
Overlook, Pine Street Steps, Walnut Walk North, Walnut Walk South, Walnut Drive and Walnut
Court, andAEuclid Green, all as further described and depicted in Exhibit C, Exhibit C-1, and

Schedule 1 and which exceeds the Required Open Space for the Project. -

1.89  "PW" means San Francisco Public Works.

1.90  "Required Open Space" has the meaning given such term in Section 102
of the Planning Code. '

A 1.91  "SFMTA" means the San Francisco Municipal Transportation Agency.

1.92  "SFPUC" means the San Francisco Public Utilities Commission.

1.93  "SEPUC Capacity Charges" means all water and sewer capacity and
connection fees and charges payable to the SFPUC, as and when due in accordance with the-
applicable City requirements.

1.94  “Streetscape Improvements" means the following improvements, all as

further described and depicted in Exhibit C, Exhibit C-1, and Schedule 1: (i) reconﬁgliring

portions of the curb lines at Presidioc Avenue and Masonic Avenue; (i) reconfiguring the
triangular-shaped pedestrian island and the right-most travel lane for southbound traffic on
Presidio Avenue merging onto Masonic and incorporating it into the Pine Street Steps, (iii)

reconfiguring the triangular-shaped
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pedestrian island and the right-most travel lane for southbound traffic on Masonic Avenue merging
onto Euclid Avenue and incorporating it into Walnut Walk South (iv) cqnsmlcting cormer bulb-
outs on the west side of the Masonic Avenue/Presidio Avenue/Pine Street intersection, the
northeast comer of Laurel Street/Mayfair Drive, the southwést comer of the California
Street/Laurel Street intersection, the southeast and southwest comers of the Califonﬁa
Street/Walnut Street intersection, and the northeast comer of the Laurel Street/Euclid Avenue
intersection; (v) installing a continental crosswalk crossing Presidio Avenue to Pine Street and an
eastside crosswalk at the three-way intersection at Laure] Street crossing Mayfair Drive; and (vi)
widening sidewalks on portions of Presidio Avenue, Masonic Ayeﬁue, Euclid Avenue, and Laurel
Street. ‘

1.95 "Subdivision Code" means the San Francisco Subdivision Code.

1.96 "Subdivision Map" means arny map that Developer submits for the Project
Site with respect to the Project under the Subdivision Map Act and the Subdivision Code,‘ which
may include, but not be limited to, tentative or vesting tentative subdivision maps, final or vesting
final subdivision maps and any tentative or final parcel map, or transfer map, including phased
final maps to the extent authorized under an approved tentative subdivision map, but excluding
the Tentative Map.

1.97 - "Subdivision Map Act" means the California Subdivision Map Act,
California Goveﬁunent Code Section 66410 e seg. A 4

198 "Tentative Map" means the tentative map for the Project Site approved by
2019.

1.99 "Term" has the meaning set forth in Section 2.2.

1.100 "Third-Party Challenge”" means any administrative, legal or equitable
action or proéeeding instituted by any party other than the City or Developer challenging the
validity or perforinance of any provision of t-his Agreement, the Project, the Approvals or Later
Approvals, the adoption or certification of the FEIR or other actions taken pursuant to CEQA, or
other approvals under Laws relating to the Project, any action taken by the City or Developer in
furtherance of this Agreement, or any combination thereof relating to the Proj ect or any portion
thereof. 4

. 1.101 "Tramsfer,” "Transferee" and "Transferred Property" have the

meanings set forth in Section 12.1, and in all events excludes (1) a transfer of ownership or
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membership interests in Developer or any Transferee, (2) grants of easement or of occupancy
rights for existing or completed Buildings or other improvements (including, without limitation,
space leases in Buildings), and (3) the placemient of a Mortgage on the Project Site.

1.102 "Transportation Demand Management" benefits are described in Exhibit

I
1.103 "Vested Elements" has the meaning set forth in Section 5.1
1.104 "Walnut Walk North" is described in Section 1.f of Exhibit C. -
1.105 "Walnut Walk South" is described in Section 1.f of Exhibit C.
- 1.106 "Workforce Agreement" means the Workforce Agreement attached as
Exhibit I. |

2. EFFECTIVE DATE; TERM

;2A1 Effective Date. This Agreement shall take effect upon the later of (i) the
full execution and delivery of this Agreement by the Parties and (ii) the date the Enacting
Ordinances are effective and operative ("Effective Date"). '

2.2 Term. The term of this Agreement sh‘all comtnence upon the Effective
Date and shall contiﬁue in full force and effect for fifteen (15) years thereafter unless extended or
earlier terminated as provided herein ("Term"); provided, however, that (i) the Term shall be
extended for each day of a Litigation Extension and (i) Developer shall have the right to terminate
this Agreement with respect to a Development Parcel upon completion of the Building within that
Development Parcel and the Associated Community Benefits for that Building, as set forth in
Section 7.1. The term of any conditional use permit or planned unit development shall be for the |
longer of the Term (as it relatés to the algplicable parcel) or the term otherwise allowed under the,
conditional use 'or‘f)lanned unit development apﬁroval, as applicable. The term of the Teﬁtaﬁve
Map and any Subdivision Map shall be for the longer of the Term (as it relates to the applicable
parcel) or the term otherwise allowed under the Subdivision Map Act.

3. GENERAL RIGHTS AND OBLIGATIONS

| 3.1 Development of the Project. Developer shall have the vested right to
develop the Project in accordance with and subject to the provisioné of this Agreement, and the
City shall consider and process all Later Approvals for development of the Project in accordance
with and Sﬁbj ect to the provisions of this Agreement. The Parties acknowledge that Developer (i)

has obtained all Approvals from the City required to Commence Construction of the Project, other
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than any required Later Approvals, and (ii) may proéeed in accordance with this Agreement with
the construction and, upon cdmplétion, use and occupancy of the Project as a matter of right,
subject to the attainment of any required Later Approvals and any Non-City Approvals,
3.2 Workforce.  Developer shall require project sponsors, contractors,’
" consultants, subcontractors and Asubconsultants, as applicable, to undertake workforce
development activities in accordance with the Workforce Agreement attached as Exhibit I.
4. PUBLIC BENEFITS; DEVELOPER OBLIGATIONS AND CONDITIONS
' TO DEVELOPER'S PERFORMANCE B

4.1 Community Benefits Exceed Those Required by Existing Ordinances and
Regulations. The Parties acknowledge and agree fhat the development of the Project in accordance
with this Agreement provides a mumber of public benefits to the City beyond those achievable
through existing Laws, including, but not 1i111ite& to, those set forth in this Article 4 (the
"Community Benefits"). The City acknowledges and agrées that a pumber of the Community
Benefits would not be otherwise achievable without the express agreement of Developer under
this Agreement. Developer acknowledges and agrees that, as a result of the benefits to ‘Developer
under this Agreement, Developer has received good and valuable consideration for its provision
of the Commuhity Benefits, and the City would .not be willing to enter into this A greeﬁlent without
the Community Benefits. Payment or delivery of each of the Community Benefits is tied to a
specific Building or the number of cohstructéd residential units as described in the Community
Benefits Linkages and Impact Fees Schedule attached as Schedule 1 to this Agreement or as
described elsewhere in this Agreement (each, an "Associated Community Benefit"). Upon
Déveloper's Commencement of Construction of a Building, the Associated Community Benefits
tied to that Building shall survive the expiration or termination of this Agreement to the date of
completion of the Associated Community Benefit. Time is of the essence with respect to the

completion of the Associated Commyunity Benefits.

4.1.1 Community Benefits. Developer shall provide the following
Community Benefits (collectively, the "Community Benefits Program") at fhe times specified in
the Community Benefits Linkages and Impact Fees Schedule:
‘ (aj the Publicly Accessible Private Improvements, as further
described in Exhibit C, Exhibit C-1, Exhibit C-2 and Schedule 1; ‘

14
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(b)  the Streetscape Improvements, as further described 1in,
Exhibit C, Exhibit C-1 and Schedule 1:

, (©) the Housing Program benefits, as further described n
Exhibit D and Schedule 1;

(d)  the AWSS Community Benefit Fee as further described in
Schedule 2; '

“ ()  the Workforce Agreement benefits, as further described in
Exchibit I;- ' | ,
) (f) ©  the Transportation Demand Management beneﬁts, as further
described in Exhibit J; and -

()  the Child Care I;rogram benefits, as further described in
Exhibit L. |

4.2 Conditions to Performance of Community Benefits. DeVeloper‘s obligation

to perform each Associated Community Benefit tiedtoa specific Building is expressly conditioned
upon each and all of the following conditions precedent: |
- (8  All Approvals for the applicable Building to which the
Associated Community Benefit is tied shall have been Finally Granted; ‘
®b) Developer shall have obtained all Later Approvals necessary -
to Commence Construction of the applicable Building to which the Associated Community Benefit
is tied, and the same shall have been Finally Granted, except to the extent that such Later Approvals
have not been obtained or Finally Granted due to the failure of Developer to timely initiate and
_ thenvdﬂigen’dy and in good faith pursue such Later Approvals. Whenever this Agreement requires
completion of an Associated Comurunity Benefit at or before the completion of or receipt of first
certificate of occupancy for a Building, the City may withhold a certificate of occupancy for that
Building until the required Associated Community Benefit is completed except as otherwise

expressly set forth in Exhibit C, Exhibit D, Exhibit L, Schedule 1 or elsewhere in this Agreement

~or any Approvals; and
(¢)  Developer shall have Commenced Construction of the
Building to which the Associated Community Benefit applies. S |
43 No Additional CEOQA Review Required: Reliance on FEIR for Future

Discreﬁonarv Approvals. The Parties acknowledge ﬂmt the FEIR prepared for the Project
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complies with CEQA. The Parties further acknowledge that (a) the FEIR contains a thorough
analysis of the Project and possible alternatives, (b) the Mitigation Measures have been adopted to
eliminate or reduce to an acceptable level certain adverse environmental impacts of the Project,
and (c) the Board of Supervisors adopted CEQA Findings, including a statelﬁent of overriding
considerations in connection with the Approvals, pursuant to CEQA Guidelines Section 15093, '
for those si gniﬁc‘ant impacts that could not be mitigated to a less than significant level.
Accordingly, the City does not intend to conduct any further environmental review or mitigation
under CEQA for any aspect of the Project vested under this Agreement. The City shall rely on the
FEIR, to the greatest extent possible in accordance with applicable Laws, in all future discretionary
. actions related to the Proj éct; provided, however, that nothing shall prevent or limit the discretion
of the City to conduct additional environmental review in connection with any Later Approvals to

the extent that such additional environmental review is required by applicable Laws, including
CEQA.

- 43.1 Compliance with CEQA Mitigation Measures. Developer shall
comply with all Mitigation Measﬁres iinposed as applicable to the Project -except for any
Mitigation Measures that are expressly identified as the responsibility of a different party or entity.
Without limiting the foregoing, Developer shall be responsible for the completion of all Mitigation
Measures identified as the responsibility of the "owner" or the "project sponsof". The Parties
expressly acknowled_ge that the FEIR and the associated MMRP are intended to be used in

| connection with each of the Later Approvals to the extent appropriate and permitted under
applicable Law. 4Nothing in this Agreement shall limit the ability of the City to impose conditions
on anSI new, discretionary permit resulting from Material Changeé as such conditions are
determined by the City'to be necessary to mitigate adverse environmental impacts identified
through the CEQA process and associated with the Ma\ten'il Changes or otherwise to address
significant environmental impacts as defined by CEQA created by an approval or permit; provided,
however, any such conditions must be in accordance with applicable Law. ‘

4.4  Nondiscrimination. In the performance of this Agreement, Developer-

agrees not to discriminate against any employee, City employee working with Developer's
contractor or subcontractor; applicant for employment with such contractor or subcontractor, or
against any person seeking accommodations, advantages, facilities, privileges, services, or

membership in all business, social, or other establishments or organizations, on the basis of the
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fact or percepfion of a person's race, color, creed, religion, national origin, ancestry, age, height,
weight, sex, sexual orieniation, gender identity, domestic partner status, marital status, disability
or Acquired Immune Deficiency Syndrome or HIV status (AIDS/HIV status), or association with
members of such protected classes, or in retaliation for opposition to discrimination against such

classes.

45  City Cost Recovery.

4.5.1 Developer shall timely pay to the City all Irﬁpact Fees and Exactions
applicable to the Project or the Project Site as set forth in Section 5.7.

4.5.2  Developer shall timely pay to the City aﬁ Processing Fees applica'.bie
to the processing or review of applications for the Approvals and Later Approvals. |

' 4.53 Developer shall pay to the City all City Costs incurred in connection 4

with the drafting and negotiation of this Agreement, defending the Approv.als and Later Approvals,
and in processing and issuirig any Later Approvals or administering this Agreement (except for
the costs that are covered by Processing Fees), within sixty (60) days following receipt of a written
invoice complying with Section 4.5.4 from the City.- ' ' .

454 OEWD shall provide Developer on a quarterly basis (or such
alternative period as agreed to by the Parties) a réasonably detailed staternent showing costs
incurred by OEWD, the City Agencies and the City Attorney's Office, including the hourly rates
for each City staff member at that time, the total number of hours spent by each City staff member
during the invoice period, any additional costs incurred by the City Agencies and a brief non-
confidential description of the work completed (provided, for the City Attormey's Office, the billing
statement will be reviewed and approved by OEWD but the cover invoice forwarded to Developer
will ﬁot include a descﬁption of the work). OEWD will use reasopable efforts to provide an
accounting of time and costs from tﬁe City Attorney's Office and each City Agency in each invoice;
provided, however, if OEWD is unable to provide an accounting from one or more of such parties,
then OEWD may send an invoice to Developer that does not include the charges of such party or
parties without losing any right fo include such charges in a future or supplemental invoice but
subject to the eighteen (18) month deadline set forth béldw.in this Section 4.5.4. Developer's
obligation to pay the City Costs shall survive the termination of this Agreement. Developer shall
have no obligation to reimburse the City for any City Cost that is not invoiced to Developer within

eighteen (18) months from the date the City Cost was incurred. The City will maintain records, in
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reagsonable detail, with respect to any City Costs and upon wﬁtten request of Developer, and to the
extent not confidential; shall male such records available for inspection by Developer.

4.5.5 If Developer in good faith disputes any portion of an invoice, then
within sixty (60) days following receipt of the iﬁvoice Developer shall provide notice of the
amount disputed and the reason for the dispute, and the Parties shall use good faith efforts to
reconcile the dispute as soon as practicable. Developer shall have no right to withhold the disputed
amount. If any dispute is not resolved within ninety (90) days following Developer's notice to the
City of the dispute, Developer may pursue all remedies at law or in equity to recover the disputed

amount.

4.6 Prevailing Wages. Developer agrees that all persons performing labor in the
construction of the Streetscape Improvements and the Publicly Accessible Private Improvements
shall be paid not less than the highest prevailing rate of wages for the labor so performed: consistent
with the requirements of Section 6.22(e) of the Administrative Code, shall be subjecf to the same
hours and working conditions, and shall receive the same benefits as in each case are provided for
simnilar work performed in San Francisco, California, and Developer shall include this reqﬁirement
in any construction contract entered into by Developer for any such improvements, Upon request,
Developer and ifs contractors wﬂl provide to City any workforce payroll records as needed to
.confiim compliance with this Section. Without limiting the foregoing, Developer shall comply
with all applicable state law requirements relating to the payment of prevailing wages, and to the
extent there is any difference between the requirements of such state law requirements and Section
6.22(e) of fhe Administrative Code, the stricter requirements shall apply to the construction of the
Streetscape Improvements and the Publicly Accessible Private Improvements.

4.7  Indemnification of City. Developer shall indemnify, reimburse, and hold

harmless the City and its officers, agents and employees (the "City Parties") from and, if
requested, shall defend them against any and all loss, cost, damage, injury, liability, and claims
("Losses") arising or resulting directly or indirectly from (i) any third party claim arising from a
Default by Developer under this Agreement, (ii) Developer's failure to comply with any Approval,
. Later Approval or Non-City Approval, (iii) the failure of any improvements constructed pursuant
to the Approvals or Later Approvals to comply with' any Federal or State Laws, the Existing
Standards or any permitted New City Laws, (iv) any accident, bodily injury, 4dea,th, personal injury,

or loss of or damage to property occurring on the Project Site (or the public right of way adjacent
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to the Project Site) in connection with the construction by Developer or its agents or contractors -
of any improvements pursuant to the Approvals, Later Approvals or this Agreement, (v) a Third-
Party Challenge instituted against the City or any of the City Parties, (vi) any dispute between
Developer, its contractors or subcontractors relating to the construction of any part of the Project,
and (vii) any dispute between Developer and any Transferee or any subsequent owner of any of
the Project Site relating to any assignment of this Agreement or the obligations that run with the
land, or any dispute between Developer and any Transferee or other person relating to which party
1s responsible for performing certain obligations under this Agreement, each regardless of the
negligence of and regardless of whether liability without fault is imposed or sought to be imposed
on the City or any of the City Parties, except to the extent that any of the foregoing indemmification
obligations is void or otherwise unenforceable under applicable Law, and except to the exteﬁt such
Loss is the. result of the negligence or willful misconduct of the City Parties. The foregoing -
indemnity. shall include, without limitation, reasonable attorneys' fees and costs and the City's
reasonable cost of investigating any claims against the City or the City Parties.' All
indemmnifications set forth in this Agreement shall survive the expiration or termination of this
Agreement, to the extent such indemnification obligation arose from an event occurring before the
expiration or termination of this Agreement. To the extent the indemmnifications relate to
Developer's obligations that survive the expiration or termination of this Agreement, the
indemnifications shall survive for the term of ;che applicable obligation plus four (4) years.
5. VESTING AND CITY OBLIGATIONS
5.1  Vested Rights. By the Approvals, the City has made a policy decision that
the Project, as described in and as may be modified in accordance with the Approvals, is n the
best interests of the City and promotes the public health, safety and welfare. Devéloper shall have
the vested right to develop the Project as set forth in this Agreement and the Project SUD, including
without limitation with the following vested elements: the locations and numbers of Buildings
proposed, the land uses, height and bulk limits , Including the maximum density, intensity and gross
square footages, the permitted uses, the provisions for open space, vehicular access, and parking’
(collectively, the "Vested Elements"; provided the Existing Uses on 'the Project Site shall also be
‘included as Vested Elements). The Vested Elements are subject to and shall be govered by
Applicable Laws. The expiration of any building permit or Approval shall not limit the Vested

Elements, and Developer shall have the right to seck and obtain subséquent building permits or
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approvzﬂs, including Later Approvals, at any time during the Term, any of which shall be governed
by Applicable Laws. Bach Later Approval, once granted, shall be deemed an Approval for
purposes of this Section 5.1.

52  Existing Standards. The City shall process, consider, and review all Later

Approvals in accordance with (1) the Approvals, (ii) the San Francisco General Plan, the Municipal
Code (including the Subdivision_ Code), and all other applicable City policies, rules and
‘regulations, as each of the foregoing is ini effect on the Effective Date ("Existing Standards"), as ‘
the same may be amended or updated in accordance with Section 5.4 or with permitted New City
- Laws as set forth in Section 5.6, (iii) California and Federal law, as applicable, and (iv) this
Agreemént (collectively, "Applicable Laws"). The Enacting'Ordinances contain express waivers

and amendments to Chapter 56 consistent with this Development Agreement.

5.2.1 No Implied Waiver of Codes. Nothing in this Agreement
constitutes an implied waiver or exemption of the Subdivision Code or the Public Works Code.
For any waiver or exemption, Developer shall comply with the City's existing processes to seek
any necessary walivers or exemptions, The City's failure to enforce any part of the Squivision
Code or Public Woiks Code shall not be deemed a WﬁVer of its right to do so thereafter, but it

“shall not override the Approvals standards set forth in Sections 5.2,5.3, and 5.4.

5.2.2 General Plan Consistency Findings. The Parties

acknowledge the Project is consistent with the: City's General Plan and the General Plan
Consistency Findings are intended to support all Later Approvals that are consistent with the
Approvals. To the maximum extent practicable, the Planning Department shall rely exclusively on.
‘the General Plan Consistency Findings when processing and reviewing all Later Approvals,
including propbsed Subdivision Maps and any other actions related to the Project requiring
General Plan determinations; provided Developer acknowledges that the General Plan Consistency
Findings do not linit the City's discretion in conmection with any Later Approval that (a) requires
new or revised General Plan consistency findings because of Material Changes or amendments to
any of the Approvals or (b) is analyzed in the context of a future General Plan amendment that is

a non-conflicting New City Law.

5.3 Criteria for Later Approvals. Developer shall be responsible for obtaining
all required Later Approvals before the start of any construction and timely providing project

schedules to OEWD as described in Exhibit K. The City, in granting the Approvals and vesting
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the Project through this Agreement, is limiting its future discretion with respect to Later Approvals
to the extent that they are consistent with the Approvals and this Agreement. The City shall not
disapprove applications for Later Approvals ba_éed upon an item or element that is consistent with
the Approvals, and shall consider all such épplications in accordance with its customary practices
(subject to the requirements of this Agreement). Subject to' the requirements of this Agreement,
the City shall not impose any new condition for a Later Approval that conflicts with the Approvals
except when such condition is necessary to bring the Later Approval into complial.lce with
Applicable La§vs. For any part of a Later Approval request that has not been previously reviewed
or considered by the applicable City Agency (such as additional details or plans), the City Agency
shall exercise its discretion consistent with the Municipal Code and the Approvals and otherwise -
m accordance with the City's customary practice (but subject to the requirements of this
Agreement). Nothing in this Agreement shall preclﬁde the City from applying New City Laws for
any development not within the definition of the "Project" under this Agreement.

54  Strict Building Code Compliance.

54.1 City-Wide Building 'Cod'es. Notwithstanding anything in this

Agreement to the contrary, except as otherwise provided in Section 5.4.2, when considering any
application for a Later Approval, the City or the applicable City Agency shall apply the then-
applicable provisions, requirements, rules, or regulations (including ény applicable exceptions)
that are contained in the San Francisco Building Codes, including the Public Works Code (which
includes the Stormwater Management Ordinance), S}lbdivision Code, Mechanical Code, Electrical
Code, Housing Code, Plumbing Code, Fire Code, or other uniform construction codes applicable

on a City-Wide basis.

54.2 Sidewalks, Streets and Infrastracture. By entering into this

Agreement, the City's Board of Supervisors and the City Agenciés have reviewed and approved
(i) the Streetscape Improvements and the Publicly Accessible Private Improvements, including
sidewalk, pathway, street widths, and general right of way configurations with respect to location
and relationship of maj or elements, curbs, bicycle facilities, parking, loading aréas, and
1aﬁdsoaping, including the general location and mumber of new Street Trees (as defined in San
Francisco Public Works Code Section' 802) and the removal bf certain existing Street Trees and
Significant Trees (as defined in San Francisco Public Works Code Secti.on 810A), as set forth in
- the Approvals described in Exhibit B (inciuding the plans incorporated in such Approvals) and the
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Project SUD, as consistent with the City's central policy objective to ensure street safety for all
users while maintaining adequate clearances, including for fire apparatus vehicles. No City
Agency with j'urisdiction may object to a Later Approval for any of the Buildings, Streetscape
improyements, or Publicly Accessible Private Improvements due to the préposed width of a
sidewalk, pathway, or street, unless such objection is based upon the applicable City Agency's
reéerved authority to review engineering design for compliance with Aﬁplicable Laws or other
authority under State law. In the case of such objection, then within five (5) business days of the
objection being raised (whether raised formally or informally), representatives from Developer;
PW, the Planning Depaﬁment and the objecting City Agency shall meet and confer in good faith
to attempt to find a mutually saﬁsfaétory resolution to the objection. If the matter is not resolved
within fourteen (14) days following the objection, then the Planning Director ;hall notify the Clerk
of the Board of Supervisors and the members of the B‘oard of Supervisors' Land Use and
Transportation Committee. The City Agencies and Developer agree to act in good faith to resolve
the matter quickly and in a manner that does not conflict with the City policy, Approvals, this
Agreement, or applicable Law. For purposes of this Section, "engineering design" shall méan
professional engineering work as set forth in the Professional Engineers Act, California Business
and Profes‘siéns Code Sections 6700 et seq.

5.5  Denial ofa Later Approval. If the City denies any application for a Later

Approval that implements a Building, such denial must be.consistent with Applicable Laws, and
the City must specify in writing the reasons for such denial and shall suggest modifications
required for approvalA of the application. Any such specified modifications shall be consistent with
Applicable Laws and City staff shall approve the application if it is subsequently resubmitted for
City review and corrects or miﬁgateé, to the City's reasonable satisfaction, the stated reasons for
the eaﬂier denial in a manner that is consistent and compliant with Applicable Laws and does not
inchude new or additional information or materials that give the City a reason to object to the
application under the standards set forth in this Agreement. _

56 New City Laws. All future changes to Existing Standards and any other
Laws, plans or policies adopted by the City or adopted by voter initiative after the Effective Date
("New City Laws") shall apply to the Project and ﬂie Project Site except to the extent they conﬂict-
with this Agreement or the terms and conditions of the Appfovals‘ In the event of such a conflict,

the terms of this Agreement and the Approvals shall prevail, subject to the terms of Section 5.8.
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5.6.1 New City Laws shall be deemed t(; conflict with this Agreement and
the Approvals if they: _
’ (a) limit or reduce the density or intensity of the Project, or any

part thereof, or otherwise requife any reduction n the square footage or number of proposed
Buildings or change the location of proposed Buildings or change or reduce other improvements
*from that permitted under the Approvals;

(b) limnit or reduce the height or bulk of the Project, or any part
thereof, or otherwise require any reduction in the height or bulk of individual Buildings or other
improvements that are pait of the Project under the Approvals; ‘

' (c) limit, reduce or change the location of vehicular access,
parking or loading for the Project from that permitted under the Approvals;

@ limit any land uses for the Project from that permitted under
the Approvals of the Existing Uses;

(¢)  change or limit the Approvals or Existing Uses;

3] materially delay, limit or control the rate, timing, phasing, or
sequencing of the Project, including the demolition of existing buildings at the Project Site, except
as expressly set forth in this Agreement;

(g)  require the issuance of permits or approvals for the Project
by the City other than those required under the Existing Standards, except for (i) permits or
approvals that are required on a City-Wide basis, relate to the construction of improvements, and
do not prevent construction of the applicable aspects of the Project that would be subject to such
permits or approvals as and when intended by this Agreement or (if) pe_nnits that replace (but do
not expand the scope or purpose of) existing permits; |

(b)  limit or control the availability of public utilities, services or
facilities, or any privileges or rights to public utilities, seﬁices, or facilities for the Project;

' 1) materially and advers‘ely limit the processing or procuring of
applications and approvals of Later Approvals that are consistent with Approifals;

)] increase the percentage of required affordable or BMR
Units, change the AMI percentage levels for the affordable housing pricing or income eligibility,
change the requirements regarding unit size or unit type, control or limit homeowner association

or common area dues or amenity charges, or place restrictions on the right to alienate, transfer or
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otherwise dispose of property, or increase the amount or change the configuration of required open

space for the Project; !
(k)  designate any existing tree on the Project Site as a Landmark
Tree (as defined in San Francisco Public Works Code Section 802) if such designation would
interfere with the éonstmotion of the Project; or '
) impose new or modified Impact Fees and Exactions on the
Project that are expressly prohibited in Section 5.7.2.

5.6.2 Developer shall have the right, from time to time and at any time, to
file Subdivision Map applications (including phased final map applications and development-
specific condominium map or plan applications) with respect to some or all of the Project Site and
subdivide (including reconfiguring or merging parcels, subject to Developer's obligations under
the Housing Pr'ogramAand the Child Care Progrém) the Project Site as may be necessary or
desirable in ofder to develop a particular part of the Project as shown generally in Exhibit B-1.
The specific boundaries of Development Parcels shall be set by Developer and approved by the
City during the subdivision process. Nothirig in this Agreement shall authorize Developer to
subdivide or use any of the Project Site for purposes of sale, lease or ﬁnanéing in any manner that
conflicts with the Subdivision Map Act or with the Subdivision Code. Nothing in this Agreement
shall prevent the City from enacting or adopting changes in the methods and procedures for
processing subdivision and parcel maps so long as such changes do not conflict with the provisions‘
of this Agreement or with the Approvals. Prior to recording any final Subdivision Map with
respect to the Project, Devéloper shall cause any then-existing Mortgagee to provide its authorized
signature on such final Subdivision Map (or any other written approval permitted under Applicable
Law), which shall include conéent and acknowledgement of the BMR Units requirements with
specified AMI levels for the life of the Project, in accordance with this Agreement.

5.7 Fees and Exactions.

5.7.1 Generally. The Project shall only be subject to the Proéessing Fees
and Impact Fees and Exactions as set forth in this Section 5.7, and the City shall not impose any,
new Prdcessing Fees or Impact Fees and Exactions on the development of the Project or impose
new conditions or requirements for the night to develop the Project (including required
contributions of land, public amenities or services) except as set forth in ‘this Agreement. The

- Parties acknowledge that the provisions contained in this Section 5.7 are intended to implement
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the intent of the Parties that Developer have the right to develop the Project pursuant to specified
and known criteria and rules, and that the City receive the benefits which will be conferred as a
result of such development without abridging the right of the City to act in accordance with its

powers, duties and obligations, except as specifically provided in this Agreement.

5.7.2 Impact Fees and Exactions. During the Term, as extended by any
Litigation Extensioﬁs, no Impact Fees and Exactions shall apply to the Project or components
thereof except for (i) those Impact Fees and Exactions specifically set forth on Schedule 1,
Schedule 2, Exhibit D and Exhibit L, (i1) the SFPUC Cépapity Charges, (iii) New City Laws that

do not conflict with this Agreement as set forth in Section 5.6, and (iv) as expressly set forth below
in this Section. The Impact Fees and Exactions and SFPUC Capacity Charges shall be calculated
and determined at the time payable in accordance with the City requirements on that date, and the
parties acknowledge and agree that the Impact Fees and Exactions shall be subj ect to the Planning
Department's final confirmation once the applicable final land usesaﬁd Gross Floor Area are
determined. Accordingly, Developer shall be subject to any increase or decrease in the fee amount
- payable and any changes in methodblogy of calculation (e.g., use of a different index to calculate
annual increases) but will not be subject to any new types of Impact Fees and Exactions or
modification to existing Impact Fees and Exactions after the Effective Date except as described i1
Section 5.6 and this Section. 'Developer agrees that any new or reduced impact fee or exaction
enacted .after the Effective Date that (i) is of City-Wide applicability (e.g., applies to all retail
development in the City), (ii) does not pertain to affordable housing, open space or community
improvements (for which this Agreement reflects the required Developer contributions), and
(1if) would otherwise apply to the Project, shall apply to the Project or the applicable portion
_ thereof. ‘ ' | ’
5.7.3 Processing Fees. Developer shall pay all Processing Fees in effect,
- on a City-Wide basis, at the time that Developer applies for a Later Approval for which such

Processing Fee is payable in connection with the applicable part of the Project.

5.8 Changes in Federal or State Laws.

58.1 City's Exceptions. Notwithstandin any provision in this
g p

Agreement to the contrary, each City Agency having jurisdiction over the Project shall exercise its
discretion under this Agreement in a manner that is consistent with the public health and safety

and shall at all times retain its respective authority to take any action that is necessary to protect
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the physical health and safety of the public (the "Public Health and Safety Exception") or
reasonably calculated and nan‘owlsz drawn to comply with applicable changes in Federal or State
Law affecting the physical environment (the "Federal or State Law Exception"), including the
authority to condition or deny a Later Approval or to adopt anew Law épplicable to the Project so
long as such condition or denial or new regulation (1)(a) is limited solely to addressing a specific

and identifiable issue in each case required to protect the physical health and safety of the public,
| or (b) is required to comply with a Federal or State Law and in each case not for indepeﬁdent
discretionary policy reasons that are inconsistent with the Approvals or this Agreement and (i) 1s
applicable on a City-Wide basis to the same or similarly situated uses and applied in an equitable
and non-discriminatory manner. Developer retains the right to dispute any City reliance on the
Public Health and Safety Exceptioh or the Federal or State Law Exception. If the Parties are not
able to reach agreeinent on such dispute following a reasonable meet and confer period, then
Developer or City may seek judicial relief with respect to the matter.

5.8.2 Chan,ées in Federal or State Laws. If Federal or Staté Laws issued,

enacted, prorﬁulgated, adopted, passed, approved, made, implemented, amended, or interpreted
after the Effective Date have gone into effect and (i) i)reclude or prevent compliance with one or
more pfovisions of the Approvals or this Agreement, or (ii) materially and adversely affect
Developer's or the City's rights, benefits or obligations under this Agreement, then such provisions
of this Agreement shall be modified or suspended as may be necessary to comply with such Federal
or Stafe Law. In such event, this Agreement shall be modified only to the extent necessary or
re(iuired to comply with such Law, subject to the.provisions of 4Section‘5.8.4, as applicable.

5:83 Changes to Development Agreement Statute. This Agreement has

been entereéd into in reliance upon-the provisions of the Development Agreement Statute. No
amendment of or addition to the Development Agreélnent Statute that would affect the
interpretation or enf’orceabﬂity of this Agreement or increase the obligations or diminish the
. development rights of Developer hereunder, or increase the obligations or diminish the benefits to
the City hereunder shall be applicable to this Agreement unless such amendment or addition is
specifically required by Law or is mandated by a cowt of competent jurisdiction. If such
amendment or change 1s permissive rathe; than mandatory, this Agreement shall not be affected.

584 Effect on Agreement. If any of the modifications, amendments or

additions described in this Section 5.8 would materially and adversely affect the éqnstruction,
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developmenf, use, operation, or occupancy of the Project as cuirently contemplated by the
Approvals, or any material portion thereof, such that the Project, or the applicable portion thereof,
becomes economically infeasible (a2 "Law Adverse to Developer"), then Developer shall notify
the City and propose amendments or solutions that would maintain the benefit of the bargain (that
is this Agreement) for both Parties. If any of the modifications, amendments or additions described
in Section 5.8 would materially and adversely affect or limit the Community Benefits (a "Law
Adverse to‘ the City"), then the City shall.notify Developer and propose amendments or solutions
that would maintain the benefit of the bargain (that is this Agreement) for both Parties. Upon
receipt of a notice under this Section 5.8.4, the Parties agfee to meet and confer in good faith for a
period of not less than ninety (90) days in én atternpt to resolve the issue. If the Parties cannot
resolve the issue in ninety (90) days or such loﬁger period as may be agreed to by the Parties, then
the Parties shall mutually select a mediator at JAMS in San Francisco for nonbiﬁding mediation
for a period of not less than thirty (30) days., If the Parties remain unable to resolve the issue .
following such mediation, then either party shall have the right to seek available remedies at law
or in equity to maintain the benefit of the bargain or alternatively to seek termination of this
Agreement if the benefit of the bargain cannot be maintained in light of the Law Adverse to
Developer or Law Adverse to the City. '

‘5.9 No Action to Impede Approvals. Except and only as required under Section

5.8, the City shall take no action under this Agreement nor impose any condition on the Project
that would conflict with this Agreement or the Approvals. An action taken or condition imposed
shall be deemed to be in conflict with this Agreement or the Approvals if such actions or conditions

result in the occurrence of one or more of the circumstances identified in Section 5.6.1.

5.10  Estoppel Certificates. Developer may, at any time, and from time to time,
deliver notice to the Planning Director requesting that the Planning Director certify to Developer,
a potential Transferee, ora potential lender to Developer, in writing that to the best of the Planning
Director's knowledge: (i) this Agreement is in full force and effect and a binding obligation of the
Parties; (ii) this Agreement has not been amended or modified, and if so amended or modified,
identifying the amendments or modifications and stating their date and providing a copy or-
referring to the recording information; (iif) Developer is vndt in Default in the performance of its
obligations under this Agreement, or if in Default, to describe therein the nature and amount of

any such Defaults; and (iv) the findings of the City with respect to the most recent annual review
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performed pursuant to Section 8. The Planning Director, acting on behalf of the City, shall execute
and return such certificate within twenty (20) days following receipt of the request.

5.11  Existing, Continuing Uses and Interim Uses. The Parties acknowledge that

the Existing Uses are lawfully authorized‘uses and may continue as such uses may be modified by
the Project, provided that any modification thereof not a component of or contemplated by the
Project is subject to Planrﬁng Code Section 178 and the applicable provisions of Section 5. °
Developer may install interim or temporary uses on the Project Site, which uses must be consistent
with those uses allowed under the Project Site's zoning, the Approvals, the Project SUD, or any
planned ﬁnit development authorization granted under.the Project SUD, as applicable.

5.12  Taxes. Nothing in this Agreement limits the City's ability to imposé new or
increased taxes or special assessments, or any equivalent or subsﬁtute tax or assessment, provided
(i) the City shall not institute, on its own initiative, proceedings for any new or increased special
tax or special assessment for a land-secured financing district (including the special taxes under
the Mello-Roos Community Facilities Act of 1982 (Government Code Section 53311 ef seq.) but
not including business improvement districts or community benefit districts formed by a vote of
the affected property owners) that includes the Project Site unless the new district is City-Wide or
Developér gives its prior written consent to or requests such proceedings, and (ii) no such tax or
assessment shall be targeted or directed at fhe Project, including, without 1i1nitation, any tax or
assessment targeted solely at all or any part of the Project Site. Nothing in the foregoing prevents
the City from imposing any tax or agsessment against the Project Site, or any portion thereof, that
is enacted in accordance with Law and applies to all similarly-situated property on a City-Wide
basis. - ‘

6. NO DEVELOPMENT OBLIGATION

There is no requirement under this Agreement that Developer initiate or complete
development of the Project, or any portion thereof. There is also no requirement that development
be initiated or completed within any period of time or in any particular order, subject to the
requirement to complete Associated Community Benefits for each Building (or for any market rate
residential unit in excess of three hundred eighty-six (386), as applicable) commenced by
Developer as set forth in Section 4.1. The development of the Project is subject to numerous
factors that are not within the control of Developer or the City, such as availability of financing,

interest rates, access to capital, and similar factors. In Pardee Construction Co. v. City of
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Camarillo,37 Cal.3d 465 (1984), the California Supreme Court ruled that the failure of the parties
therein to provide for the tixﬁing' of development resulted in a later adopted initiative Iestﬁéting
the timing of development and controlling the parties' agreement. It is the intent of the Parties to
avoid such a result by acknowledging and providing for the timing of development of the Project
in the manner set forth herein. Accordingly, the Parties agree that except as expressly set forth in
this Agreement and any express construction dates set forth in a Later Approval, (i) Developer
shall have the right to develop the Project in such order and at such rate and at such times as
Developer deems appropriate within the exercise of its subjective business judgment, (ii) such a
right is consistent with the intent, purpose and understanding of the Parties to this Agreement, and
(ii1) without suéh a right, Developer's development of the Project would be subject to the
uncertainties sought to be avoided by the Development Agreement Statute, Chapter 56 and this
Agréement.v v

7. MUTUAL OBLIGATIONS

7.1 Notice of Completion, Revocation or Termination. Within thirty (30} days
.after any early revocation or termination of this Agreement (as to all or any part of the Project
- Site), the Parties agree to execute a written statement acknowledging such revocation or
termination, signed. by the appropriate agents of the City and Developer, and record such
instrument in the Official Records. - In addition, within thirty (30) days after Developer's request,
when a Building and all of the Associated Community Benefits tied to that Building have been
completed, the City ard Developer shall execute and record a notice of cdmpletion in the form

attached as Exhibit G for the applicable Building property.

7.2 General Cooperation: Agreement 1o Coopera‘cq - The Parties agree to
cooperate with one another to expéditiously implement the Project in accordance with the
Approvals, any Later Approvals and this Agreement, and to undertake and complete all actions or
proceedings feasonably necessary or appropriate to ensure that the objectives of this Agreement,
the Approvals and any Later Approvals are implemented. Except for ordinary administrative costs
of the City, nothing in this' Agreement obligates the City to spend any sums of money or incur any
costs other than City Costs or costs that Developer reimburses through the payment of Processing
Fees. The Parties agree that the Planning Department will act as the City's lead agency to facilitate

coordinated City review of applications for the Project.
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73 Third-Party Challenge. Developer shall assist and cooperate With the City
at Developer's own expense in connection with any Third-Party Challenge. The City Attorney's
Office may use its .own legal staff or outside counsel in connection with defense of the Third-Party
Challénge, at the City Attorey's sole discretion. Developer shall reimburse the City for its actual
costs in defense of the action or proceeding, including but not limited to the time and ‘expenses of
the City Attorney's Office (at the non-discounted rates then charged by the City Attorney's Office)
and any consultants; provided, however, Develoi)er shall have the right to monthly invoices for all

such costs.

73.1 To the extent that any such action or proceedmg challenges or a
Judgment is entered limiting Developer's right to proceed with the Proj ect or any material portion
thereof under this Agreement (whether the Project commenced or nqt)., including the City's actions
taken pursuant to CEQA, Developer may elect to terminate this Agreement. Upon any such
termination (or, upon the entry of a judgment terminating this Agreement, if earlier), the Cﬁy and
Developer shall joiﬁtly seel to have the Third-Party Challenge dismissed and Developer shall have
no obligation to reimburse City defense costs that are incurred after the dismissal (other than, in
the case of a partial termination by Developer, any defense costs with respect to the remaining
portions of the Project). Notwithstanding the foregoing, if Developer conveys or transfers some -
but not all of the Project, or a party takes title to Foreclosed Property constituting only a portion.
- of the Project, and, therefore, there is more than one party that agsumes obligations of "Developer"
under this Agreement, then only the Party holding the interest in such portion of the Project shall
have the right to terminate this Agreement as fo such portion of the Project (and only as to such
pQrtion), and no termination of this Agreement by such Party as to‘ such Party's portion of the
Project shall effect a termination of this Agreement as to any other portion of theAProj ect.

7.32 The filing of any Third Party Challenge shall not delay or stop the
development, processing. or construction of the Project or the issuance of Later Approvals unless
the third party obtains a court order preventing the activity.

7.4 Good Faith and Fair Dealing. The Parties shall cooperate with each other

and act in good faith in complying with the provisions of this Agreement and implementing the
_Approvals and any Later Approvals. 4
7.5 Other Necessary Acts. Each Party shall use good faith efforts to take such

further actions as may be reasonably necessary to carry out this Agreement, the Approvals and any
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Latér Approvals, In accordance with the terms of this Agreement (and subject to all applicable
Laws) in‘ order té provide and secure to each Party theAfu.H and complete enjoyment of its rights
and privileges hereunder.
8. PERIODIC REVIEW OF DEVELOPER'S CQMPLIANCE

8.1  Anmual Review. Pursuant to Section 65865.1 of the Development
Agreement Statute and Section 56.17 of the Administrative Code (as of the Effective Date), at the
beginning of the second week of each January following final adoption of this Agreement and for
so long as the Agreement is in effect (the "Annual Review Date"), the Planning Director shall
commence a review to ascertain whether Developer has, in good faith, complied with the
Agreement. The fatlure to commencé such review in Japuary in any calendar year shall not waive
the Planning Director's right to do so later in the calendar year. The Planning Director may elect
to forego an annual review if no significant construction work occurred on the Project Site during

that year, or if such review 1s otherwise not deemed necessary.

_8_.2 Review Procedure. In conducting the required initial and annual reviews of
Developer's compliance with this Agreement, the Planning Director shall follow the process set

forth in this Section 8.2.

8.2.1 Required Information from Developer. Within sixty (60) .days

following request by the Planning Director, Developer shall provide a letter to the Planning
'Director explaining, with appropriate backup documentation, Developer's compliance with this
Agreement for the preceding calendar year, including, but not limited to, compliance with the
requirements regarding Community Benefits. The burden of proof, by substantial evidénce, of
compliance is upon Developer. The Planning Director shall post a copy of Developér's subinittals
on the Planning Department's website. | -

8.2.2 City Report. Within sixty (60) days after Developer submits such
letter, the Planning Director shall review thé information submitted by Developer and all other
available evidence regarding Developer's compliance with this Agreement, and shall consult with
applicable City Agencies as appropriate. All suoh.available evidence, including final staff reports,
shall, apon receipt by the City, be made available as soon as possible to Developer. The Planning
Director shall notify Developer in writing whether Developer has complied with the terms of this
Agreement (the "City Report"), and post the City Report on the Planning Department's website.

Ifthe Planning Director finds Developer not in compliance with this Agreement, then the City may
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pursue avallable rights and remedieé in accordance with this Agreement and Chaﬁter 56. The
City's failure to initiate or to timely complete the annual review shall not be a Default and shall
not be deemed to be a waiver of the right to do so at a later date. All costs incurred by the City
under this Section shall be included in the City Costs.

8.2.3 Effect on Transferees. If a Developer has effected a Transfer so that

its interest in the Project Site is divided among multiple Developers at the time of an annual review,
then that annual review shall be conducted separately with respect to each Developer, each
Developer shall submit the materials reqﬁired by this Article 8 with respect to the portion of the
Project Site owned by such Develdper, and the City review process will proceed as one for the
. whole Project. Notwithstanding the foregoing, the Planning Commission and Board of Supervisors
shall make its determinations and take its action separately with respect to each Developer pursuant
to Chapter 56. If there are multiple Developers and the Board of Supervisors terminates, modifies
or takes such other actions as may be specified in Chapter 56 and this Agreement in connection.
with a determination that a Developer has not compiied with the terms and conditions of this
Agreement, such action by the Planning Director, Planning Commission, or Board of Supervisors
shall be effective only as to the Party to whom the determination is made and the'poﬁions of the
Project Site in which such Party has an interest. In other words, even when the review process is
. bundled for multiple Developers, any action determination of noncompliance or default will be
made only against the defanlting Party and not against any of the other Developers.

‘ 8.2.4 Defanlt. The rights and powers of the City under this Section 8.2
are in addition to, and shall not lirnit, the rights of the City to terminate or take other action under
this Agreement on account of a Default by Developer. A

5. ENFORCEMENT OF AGREEMENT; DEFAULT; REMEDIES
9.1  Enforcement. As of the date of this Agreement, the only Parties to this
Agrjeement are the City and-Developer.” Except as expressly set forth in this Agreement (for
successors, Transferees and Mortgagees), this Agreement is pot intended, and shaﬂ not be
construed, to benefit or be enforceable by any other person or entity whatsoever. .

9.2  Meet and Confer Process. Before vsending a notice of default in accordance

with Section 9.3, the Party which may assert that the other Party has failed to perform or fulfill its
obligations under this Agreement shall first attempt to meet and confer with the other Party to

discuss the alleged failure and shall permit such Party a reasonable period, but not less than ten
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(10) days, to respénd to or cure such alleged failure; provided, however, the meet and confer
process shall not be required (i) for any failure to pay amounts due and owing under this
Agreeinen@ or (ii) if a delay in sending a notice pursuant to Section 9.3 would impair, prejudice
or otherwise adversely affect aParty or its rights under this Agreement. The Party asserting such
failure shall request tha{ such meeting and conference occur within three (3) business days
: following the request and if, despite the gbod faith efforts of the requesting Party, such meeting
has not occurred within seven (7) business days of such request, then such Party shall be deemed
to have satisfied the requirements of this Section and may proceed in accordaﬂce with the issuance
of anotice of default under Section 9.3.

9.3 Defaplt. The following _sﬁall constitute a "Default“ under this Agreement:
(1) the failure to make any payment within sixty (60) days following notice that such payment was
not made when due and demand for compliance; and.(ii) the fatlwre to perform or fulfill any other
material term, provision, obligation, or covenant of this Agreement and the continuation of such
failure for a period of sixty (60) days fbllowing notice and demand for compliance.
Notwithstanding the foregoing, if a ‘failure can be cured but the cure cannot reasonably be
completed wiﬂliﬁ sixty (60) days, then it shall not be considered a Default if 2 cure is commenced
within said 60-day period and diligently prosecuted to completion thereafter. Any notice of defanlt.
given by a Party shall specify the nature of the dllegecli failure-and, where appropriate, the manner
in which said failure satisfactorily may be éured (if at all). Notwithstanding any other provision
in this Agreement to the contrary, if Developer conveys or transfers some but not all of the Project
or a party takes title {o Foreclosed Propefty constituting only a portion of tﬁe Project, and, therefore
there is more than one Party fhat assumes obligations of "Developer" under this Agreement, there
shall be no cross-default between the separate Parties that assumed Developer obligations.
Accordingly, a default by éne "Developer" shall not be a Default by any other "Developer" that
owns or confrols a different portion of the Project Site. ‘

9.4 Remedies.

" 94.1 Specific Performance. Subject to, and as himited by, the provisions

of Sectio_ns 9.4.3,9.4.4, and 9.5, in the event of a Defaunlt, the rémedies available to a Party shall

inchide specific performance of this Agreement in addition to any other remedy available at law
or in equity. l

9.42 Termination. Subject to the limitation set forth in Section 9.44,in
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the event of a Default, the non-defaulting Party may elect to terminate this Agreement by sending
anotice of termination to the other Party, which notice of termination shall state the Default. Any
such fermination shall be effective upon the date set forth in the notice of termination, which shall
in no event be earlier than sixty (60) days following delivery of the notice. Consistent with

Sections 9.3 and 12.3, there are no cross-defaults under this Agreement, and therefore if there is

more than one "Developer” (as it relates to different parts of the Project Site), then any termination
of this Agreement for Default will be limited to the Developer that sent or received the termination
notice.

9.43 Limited Damages. The Parties have determined that except as set
forth in this Section 9.4.3, (i) monetary damages are generally inappropriate, (ii) it would be
extrémely difficult and impractical to fix or determine the actual damages suffered by‘a Partyasa
result of a Default hereunder, and (iii) equitable remedies and remedies at law, not including
damages but including specific performance and termination, are particularly aﬁpfopriate remedies
for enforcement of this Agreement. Consequently, Developer agrees that the City shaﬂ not be
liable to Developer for damages under this Agreement, and the City agrees that Developer shall
‘not be liable to the City for damages under this Agreement, and each covenants not to sue the other
for or claim any damages under this Agreement and expressly waives its right to recover damages
under this Agreement, except as follows: (1) either Party shall have the right to recover actual
- damages only (and not conseq‘uential; punitive or special damages, each of which is hereby
expressly waived) for a Party's failﬁre to pay sums to the other Party as and when due under this
Agreement, (2) the City shall have the right to recover actual damages for Developer's faﬂure to
make any payment due under any indemnity in this Agreement, (3) to the extent a court of
competent jurisdiction détérmines that specific performancevis not an available remedy with
respect to an unperformed Associated Community Benefit, the City.shall bave the right to
monetary damages equal to the costs that the City incurs or will incur to complete the Associated
Community Benefit as determined by the court, (4) either Party shall have the ﬁght to recover
reasonable attorneys' fees and costs as set forth in Section 9.6, and (5) the City shall have the right
to administrative penalties or liquidated damages if and only to the extent expressly stated in an
Exhibit to this Agreement or in the applicable portion of the San Francisco Municipal Code
incorporated into this Agreement. For purposes of the foregoing, "actual damages" means the

actual amount of the sum due and owing under this Agreement, with interest as provided by Law,
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together with such judgment collection activities as may be ordered by the judgment, and no

additional sums.

9.44 City Processing/Certificates of Occupancy. The City shall not be

required to process any requests for approval or take other actions under this Agreement during
any period in which payments due the City from Developer are past due; provided, however, if
Developer has conveyéd or-transferred some but not all of the Project or a party takes title to
Foreclosed Property constituting only a portion of the Project, and, therefore, there is more than
one party that assumes obligations of "Developer" under this Agreement, then the City shall
continue to process requests and take other actions as to the other portions of the Project so long
.as the applicable Developer as to those portions is current on payments due the City. The City
shall have the night to withhold a final certificate of occupancy for a Building wntil all of the
Associated Conumunity Benefits tied to that Building have been completed. For a Building to be
deemed completed, Developer shall have completed all of the streetscape and open space

improvements described in Exhibit C and Exhibit J, or a Later Approval, for that Building;

provided, if the City issues a final certificate of occupancy before such items are completed, then

Developer shall promptly complete such items following issuance.

9.5  Time Limits; Waiver; Remedies Cumulative. Failure by a Party to insist
upon the strict or timely perfénnancs of any of the provisions of this Agreement by the other Party,
irrespective of the length of time for which such failure continues, shall not constitute a waiver of
suphr'Party's right to demand strict compliance by such other Party in the future. No waiver by a
Party of any condition or failure of performance, including a Default, shall be effective or binding
upon such Party unless made in writing by such.Party, and no such waiver shall be-implied from
any omission by a Party to take any action with respect to such failure. No express written waiver
shall affecf any 0thér conditién, action or inaction, or cover any other period of time, other than
any condition, action or inacﬁon and/or period of time specified in such express waiver. One or
mofe written waivers under any provision of this Agreement shall not be deemed to be a waiver
of any subsequenf condition, action or inaction, and the performance of the same or any other term
or provision contained in this Agreement. Nothing in this Agreement shall 1i1n1't‘ or waive ahy
other right or remedy available to a Party to seek injunctive relief or other expedited Judlclal and/ or

adnnmsn ative relief to prevent irreparable harm.

9.6  Attorneys' Fees. Should legal action be broucrht by either Party agamst the
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other for a Default under this Agreement or to enforce any provision herein, the prevailing Party
n sgch action shall be entitled to recover its reasonable a_ttomeys'k fees and costs. For purposes of '
this Agreement, "‘reasonable attorneys' fees and costs" means the reasonable fees and expenses
of courisel to the Party, which may include printing, duplicating and ofher expenses, air freight
charges, hiring of experts a_nd consultants, and fees billed for law clerks, paralegals, librarians, and
others not admitted to the bar but performing services under the supervision of an attorney. The
term "reasonable attorneys' fees and costs" shall also include, without limitation, all such
reasonable fees and expenses incurred with respect to appeals,' mediation, arbitrations, and
bankruptcy proceedings, and whether or not any acﬁon is brought with respect to the matter for -
which sach fees and costs were incurred. For the purposes of this Agreement, the reasonable fees
of attorneys of City Attorney's Office shall be based on the fees regularly charged by pﬁvate
attorneys with the equivalent number of years of experience in the subject matter area of the Law
for which the City Aﬁomey‘s Office's services were rendered who practice in the City of San
Francisco in law firms with approximately the sﬁlne number of attorneys as employed by the Office
of the City Attorney. A .
10.  FINANCING; RIGHTS OF MORTGAGEES
10.1  Developer's Right to Mortgage. Nothing in this Agreement limits the right

of Developer to mortgage or otherwise encumber all or any portion of the Project Site for the
benefit of any Mortgagee as'security for one or more loans. Developer represents that, as of the
Effective Date, there are no Mortgages on the Project Site other than the Existing Mortgage. Prior
to commencing construction under the First Construction Document for the Project, Developer
shall canse the Existing Mortgage, if then still in effect, and any other then;existing Mortgage(s),
to be subordinated to this Agreemer_lt. ‘ v ’ |

10.2  Mortgagee Not Obligated to Construct. Notwithstanding any of the

provisions of this Agreement (except as set forth in this Section and Section 10.5), a Mortgagee,
. including any Mortgagee who obtains title to the Project Site or any part thereof as a result of
foreclosure proceedings, conveyance or other action in lieu thereof, or other remedial action shall
in, no way be obligated by the provisions of this Agreement to construct or complete the Project or
any part thereof or to guaréntee such construction or completion. The foregoing provisions shall
not be applicable to any party who, after a foreclosure, conveyance or other action in lieu thereof,

or other remedial action obtains title to some or all of the Project Site from or through the
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Mortgagee, or any other purchaser at a foreclosure sale other than the Moftgagee itself, on which
certain Associéted Community Benefits must be completed as set forth in Section 4.1. Nothing in
this Section or any other Section or provision of this Agreement shall be deemed or construed to
penmit or authorize any Mortgagee or any other person or entity to devote the Project Site or anj/
part thereof to any uses other than uses consistent with this Agreement and the Approvals, and
nothing in this Section shall be deemed to.give any Mortgagee or any other person or entity the
right to construct any improvements under this Agreement (other than as set forth above for
required Community Benefits or as needed to conserve or protect improvements or construction
already made) unless or until such person or entity assumes Developer's obligations under this

Agreement.

103 Copy of Notice of Default and Notice of Failure to Cure to Mortgagee.

Whenever the City shall deliver any notice or demand to the Developer with respect to any breach
or default by the Developer in its obligations under this Agreement, the City shall at the same time
forward a copy of such notice or demand to each Mortgagee having a Mortgage on the real property
which is the sﬁbj ect of the breach or default who has previously made a written request to the City

" therefor, at the last address of such Mortgagee specified by such Mortgagee in sucﬁ notice. In
addition, if such breach or default remains uncured for the period permitted with respect thereto
 under this Agreement, the City shall deliver a notice of such failure to cure such breach or default
to each such Mortgégee at such applicable address. A delay or failure by the City to provide such
notice required by this Section shall extend for the number of days until notice is given, the time
allowed to the Mortgage.e for cure. In accordance with Section 2924b of the California Civil Code,
the City requests that a copy of any notice of default and a copy of any notice of sale under any
Mortgage be mailed to the City at the address for notices under this Agreement. Any Mortgagee
relying on the protections set forth in this Article 10 shall send to the City a copy of any notice of

default and notice of sale.

104 Mortgagee's Option to Cure Defaults. After receiving any notice of failure

to cure referred to in Section 10.3, each Mortgagee shall have the right, at its option, fo commence
within the same period as the Developer to remedy or cause to be remedied any Default, plus an
additional period of: (a) sixty (60) days to cure a monetary Default; and (b) one hundred twenty
(120) days to cure a non-monetary event of default which is susceptible of cure by the Mortgagee

without obtaining title to the applicablé property. If an event of default is not cured within the
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-applicaBle cure peﬁod, the City nonetheless shall refrain from exercising any of its remedies with
respect to the event of default if, within the Mortgagee's applicable cure period: (i) the Mortgagee
notifies the City that it intends to proceed with due diligence to foreclose the Mortgage or otherwise
obtain title to the subject -property; and (ii) the Mortgagee commences foreclosure proceedings
within sixty (60) days after giving such notice, and thereafter diligently puréues such foreclosure
‘to completion; and (jii) after obtaining title, the Mortgagee diligently proceeds to cure those events
of defanlt:” (A) Wﬁich are required to be cured by the Mortgagee and are susceptible of cure by the
Mortgagee, and (B) of which the Mortgagee has been given notice by the City. Any ‘such
Mortgagee or Transferee of a Mortgagee who shall properly complete the improvements relating

" to the Project Site or-applicable part-thereof shall be entitled, upon written request made to the
' Agen.cy, to a Certificate of Completion.

10.5 Mortgagee's Obligations with Respect to the Property. Notwithstanding

anything to the contrary in this Agreement, no Mortgagee shall: have any obligations or other
liabilities under this Agreement unless and until it acquires title by any method to all or some
portion of fhe Project Site (referred to hereafter as "Foreclosed Property"). A Mortgagee that, by
foreclosure under a Mortgage, acquires title to any Foreclosed Property shall take title subject to
all of the terms and conditions of this Agreement, to the extent applicable to the Foreclosed
Property, including any claims for payment or performance of obligations which are due as a
condition to enjoying the benefits of this Agreement and shall have all of the rights and obligations
of Developer under this Agreement as to the applicable Foreclosed Property, including completion

of the Associated Community Benefits under Section 4,1. Upon the occurrence and continua_tion

of an uncured default by a Mortgagee or Transferee in the performance of any of the obligations
to be performed by such Mortgagee or Transferee pursuant to this Agreement, the City shall be
afforded all its remedies for such uncured default as provided in this Agreement. -

10.6 No Impairment of Mortgage. No default by Developer under this

AAgreement shall invalidate or defeat the lien of any Mortgagee. No foreclosure of any Mortgage
or other lien shall defeat, diminish, render invalid or unenforceable or otherwise impair
Developer's rights or obligations under this Agreement or constitute a default under tﬁis
Agreement. A

10.7  Cured Defaults. Upon the curing of any event of default.by any Mortgagee

within the time provided in this Article 10 the City's right to pursue any remedies with respect to
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* the cured event of default shall terminate. v
11.  AMENDMENT; TERMINATION; EXTENSION OF TERM

11.1 Amendment or Termination. This Agreement may only be amended with

the mutual written consent of the City and Developel provided, however, that following a
Transfer, the City and Developer or any Tlansferee may amend this Agreement as it affects _
Developer or the Transferee and the poﬁien of the Project Site owned by Develeper or the
Transferee without affecting other portions of the Project Site or other Transferees. Other than

upon the expiration of the Term and except as provided in Sections 2.2, 7.3, 9.4.2, and 11.2, this

Agreement-‘ may only be terminated with the mutual written consent of the Parties. Any
amendment to this Agreement that does not constitute a Material Change may be agreed to by the
" Planning Director (and, to the extent it affects eny rights or obli gations of a City department, with
the approval of that City department). Any amendment that is a Material Change will require the
approval of the Planning Director, the Planning Commission and the Board of Supervisors (and,
to the extent it affects any rights or obligations of a City department, after eonsultaﬁon with that
City Department). The detelmieation of whether a proposed change constitutes a Material Change
shall be 1ﬁade, on City's behalf, by the Planning Director following consultation with the City
Attorney and any affected City Agency.

11.2  Eerly Termination Rights. Developer shall upon thn’ry (30) days prier

notice to the City, have the right, in its sole and absolute discretion, to terminate this Agreement
in its entirety at any time if Developer does not Commence Constructxon on any part of the Project
Site by the date which:is five (5) years following the Effective Date as such five (5) year date may
be extended by any Litigation Extension. The&a‘fter, the City shall, ﬁpon sixty (60) days prior
notice to Developer, have the iigh‘e, in its sole and absolute discretion, to terminate this Agreement
- if the Developer has, ne_t Conemenced Construction; provided Developer can prevent any such
termination by the City by providing to the City notice, within the above sixty (60) day period, of
Developer’s intent to start construction and the Developer thereafter Cormﬁences Construction
within one hundred twenty (120) days following delivery of Developer's notice to the City, or, if
unable fo actually Commmence Construction within said time peried, demoﬁstrateé reasonable; good
faith and continuing efforts to Commence Construction, such as by pursuing all necessary Later

Approvals, and thereafter promptly Commences Construction upon receipt of the Later Approvals.

11.3  Termination and Vesting. Any termination under this Agreement shall
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concurrently effect a termination of the Approvals with respect to the terminated portion of the
~ Project Site, except as to any Approval pertaining to a Building that has Commenced Construction
mnreliance thereon. In the event of any termination of this Agreement'by Developer resulting from
a Default by the City and except to the extent prevented by such City Default, Developer's
obligation to complete the Associated Community Benefits shall continue as to the Building that
. has Commenced Construction and all relevant and applicable provisions of this Agreement shall
be deemed to be in effect as such provisions are reasonably necessary in the constructioﬁ,
interprefation or enforcement to this Agreement as to any such surviving obligations. The City's
and Developer's rights and obligations under this Séc’;ion 11.3 shall survive the fennination of this
Agreement. -

114  Amendment Exemptions. No issuance of a Later Approval, or amendmerit

of an Approval or Later Approval, shall by itself require an amendment to this Agreement. And
1o change to the Project that is permitted under the Project SUD or a planned unit development
authorization issued under the Project SUD shall by' itself require an amendment to this Agreement.
Upon issuance or approval, any such matter shall be deemed to be incorporated automatically into 4
the Project and vested under this Agreement (subject to any conditions set forth in the amendment
or Later Approval). Notwithstanding the foregoing, if tﬁei‘e is any direct conflict between the
terms of this Agreement and a Later Apéroval; or between this Agreement and any amendment to
an Approval or Later Approval, then the Parties shall concurrently amend this Agreement (subject
to all necessary approvals in accordance with this Agreement) in order to ensure thé terms of this
Agreement are consiétent with the proposed Later Approval or the proposed amendment to an
', Approval' or Later Approval. The Planning Department and the Planning Commission, as -
applicable, shall have the right to approve changes to the Proj ect as described in the Exhibits in
keeping with its customary practices and the Project SUD, and any such changes shall not be
deemed to conflict with or require an. amendment to this Agfeement or the Approvals so long as
they do not constitute 2 Material Change. If the Parties fail to amend this Agreement as set forth
above when required, however, then the terms of this Agreement shall prevail over any Later

Approval or any amendment to an’ Approval or Later Approval that conflicts with this Agreement.

11.5 Extension Due to Legél Action or Referendum; Excusable Delay. A

11.5.1 Litigation and Referendum Extension. If any litigation 1s filed

challenging this Agreement or any of the Approvals described on Bxhibit B (the "Inmitial
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Approvals") and it directly or indirectly delays this Agreement-or such Initial Approval, or if this
Agreement or any of the Initial Approvals is suspehded pending the outcome of an electoral vote
on a referendum, then the Term of this Agreement and the effectiveness of the Initial Approvals
(starting from the date of the initial grant of the Initial Approval) shall be extended for the number
of-days equal to the period starting from the commencement of the litigation or the suspension to
the end of such litigation or suspension (a "Litigation Extension"). The Parties shall document
the start and end of a Litigation Extension in writing within thirty (30) days from the applicable
dates.

11.5.2 "Excusable Delay" means the occurrence of an event beyond a
Party's reasonable control which causes such Party's performance of an obligation to be delayed,
interrupted or prevented, including, but not limited to: changes in Federal or State Laws; strikes of
the substantial interruption of work because of labor disputes; inability to obtain materials; freight
embargoes; civil commotion, war or acts of terrorism; mclement weather, fire, floods, earthquakes,
or other acts of God; epidemics or quarantine restrictions; litigation; unforeseen site conditions
(including archaeological resources or the presence of hazardous materials); or the failure of any
governmental agency, public ufility or communication service provider fo issue é permit,
authorization, consent or approval required to permit construction within the standard or customary
time périod for such 1ssuing authority following Developer's submittal of a complete application
for such permit, authorization, consent or approval, | together with any required materials.
Excusable Delay shall not include delays resulting from failure to obtain financing or have
adequate funds, changes in market conditions, or the rejection of permit, authorization or approval
requests based upon Developer's faillure to satisfy the substantive requirements for the permit,
authorization ‘or appréval request. In the event of Excusable Delay, the Parties agree that (i) the
time peribds for performance of the delayed Party's obligations impacted by the Excusable Delay
shall be strictly limited to the period of such delay, interruption or prevention and the delayed Party
shall, to the extent commercially reasonable, act diligently and in good faith to remove the cause
of the Excusable Delay or otherwise complete the delayed obligation, and (ii) following the
Excusable Delay, a Party shall have all rights and remedies available under this Agreement, if the
obligation is not completed within the time period as extended by the Excusable Delay. If an event
which may lead to an Excusable Delay occurs, the delayed Party shall notify the other Party in

writing of such occurrence as soon as possible after becoming aware that such event may result in
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an Bxcusable Delay, and the manner in which such occurrence is likely to substéntially mterfere
with the ability of the delayed Party to perform under this Agreement.
12. TRANSFER OR ASSIGNMENT; RELEASE; CONSTRUCTIVE NOTICE

12.1  Permitted Transfer of this Agreement. At any time, Developer shall have

. the right to convey, assign or transfer all of its right, title and interest in and to all or part of the
Project Site (a "Transfer") to a party (including any Mortgagee) without the City's consent,
provided that it also transfers to such party (the ”Transfe‘ree") all of its interest, rights or‘
obligations under this Agreement with respect to such portion of the Project Site together with any .
portion required to complete the Associated Community Benefits for such portion (the
"Transferred Property"). Developer shall not, by Trénsfer, separate a portion of the Project Site
from the Associated Community Benefits tied to that portion of the Project Site without the prior‘
written consent of the Planning Director. Notwithstanding anything to the contrary in this
Agreement, if Developer Transfers one or more parcels such that there are separate Dev‘elopers :
within the Project Site, then the obligation to perform and complete the Associated Community
Benefits for a Building shall be the sole respoﬁsibility of the applicable Developer (i.e., the person
or entity that is the Developer for the Development Parcel on which the Building is located),
provided, however, that any ongoing obligations (such as open space operation and maintenance)
may be transferred to a residential, commercial or other management association ("CMA") on
commeréially reasonable terms so long as the CMA has the financial capacity and ability to
perform the obligations so transferred.

12.2 Notice of Transfer. Developer shall provide not less than ten (10).days'

notice to the City before any proposed Transfer of its interests, rights and obligations. under this
Agreement, together with a.copy of tﬁe' assignment and assumption agreement‘ for that parcel (the
" "Assignment and Assumption Agreement"). The Assignment and Assumption Agreement shall
be. in recordable form, in substantially the form attached as Exhibit H (including the
indemnifications, the agreement and covenant not to challenge the énforceability of this
Agreement, and not to sue the City for-disputes between Developer and any Transferee) and any
material changes to the attached form will be subject to the review and approval of the Director of
Planning, not to be unreasonabiy withheld or delayed. Thé Director of Planning shall use good
faith efforts to complete such review and grant or withhold approval within thirty (30) days after

the Director of Planning’s receipt of such material changes. Notwithstanding the foregoing, any
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Transfer of Community Benefit obligations to a CMA as set forth in Section 12.1 shall not require
the transfer of land or any other real property interests to the CMA.

12.3  Release of Liability. Upon recordation of any Assignment and Assumption

Agreement (following the City's approval of any material changes thereto if required pursuant to
Section 12.2 above), the assignor shall be released from any prospective liability or obligation
under this Agreement related to the Transferred Property, as specified in the Assignment and
Assumption Agreenient, and the assignee/Transferee shall be deemed to be "Developer” under
this Agreement with all rights and obligations related thereto with respect to the Transferred
Property. Notwithstanding anything to the contrary contained in this Agreement, if a Transferee
Defaults under this Agreement, such default shall not constitute a Default by Developer or any
other Transferee with respect to any other portion of the Project Site and shall not entitle the City
to terminate or modify this Agreement with respect to such other portion of the Project Site, except
as otherwise provided herein. Additionélly, the anmual review provided by Section 8 shall be
conducted separately as to Developer and each Transferee and only as to those obligations that
Developer or such Transferee has under this Agreement. |

124  Responsibility for Performance. The City is entitled to enforce each and

every such obligation assumed by each Transferee directly against the Transferee as if the
Transferee were an original signatory to this Agreement with respect to such obligation.
Accordingly, i any action by the City against a Transferee to enforce an obligation assumed by '
the Transferee, the Transferee shall not assert as a defense against the City's enforcement of
performance of such obligation that such obligation (i) is attributable to Developer's breach of any
duty or obligation to the Transferee arising out of the Transfer or the Assignment and A‘ssﬁmption
Agreement or any other agreement or transaction between Developer and the Transferee, or (1)
* relates to the period before the Transfer. The foregoing notwithstanding, the Parties acknowledge
and agree that a failure to complete a Mitigation Measure may, if not completed, delay or prevent
a different party's ability to start or complete a specific Building or improvement under this
Agreement if and to the extent the completion of the Mitigation Measure is a condition to the oth.ep

party's right to proceed, as specifically described in the Mitigation Measure, and Developer and

all Transferees assume this risk.

12.5  Constructive Notice. Every person or entity who now or hereafter owns or

acquires any right, title or mterest in or to any portion of the Project Site is, and shall be,
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constructively deemed to have consented to every provision contained herein; whether or not any

-reference to this Agreement is contained in the instrument Ey which such person acquired an
interest in-the Project Site. Every person or entity who now or hereafter owns or acquires any
right, title or interest in or to any portion of the Project Site and undertakes any development -
activities at the Project Site, is, and shall be, constmctively.deemed to have consented and agreed
to, and is obligated by all of the terms and conditions of this Agreement (as such terms and
conditions apply to the Project Site or applicable portion thereof), whether or not any feference to
this Agreement is contained in the instrument by which such person acquired an interest in the
Project Site.

12.6  Rights of Developer. The provisions in this Section 12 shall not be deemed

to prohibit.or otherwise restrict Developer from (i) granting easements or licenses to facilitate
development of the Project Site, (i) encumbering the Project Site or any portion of the
improvements thereon by any'Mortgage, (iii) granting an occupancy leasehold interest in portions
of the Project Site, (iv) entering into a joint venture agreement of similar partnership agreement to
fulfill its obligations under this Agreement, or (v) transferring all or a portion of the Project Site
pursuant to a foreclosure, conveyance in liéu of foreclosure, or other remedial action in connection
with a Mortgage, and none of the foregoing shall constitute a Transfer for which the City's consent’
is required.

13. DEVELOPER REPRESENTATIONS AND WARRANTIES

13.1 Interest of Developer; Due Orpanization and Standing. Developer

represents that it is the sole owner of the Project Site, with the right and authority to enter into this
| Agreement. Developer is a limited liability company, duly organized and validly existing and in
good standing under the Laws of the State of Delaware. Developer has all requisite powér to own
its pfoperty and authority to conduct its business as presently conducted. Developer represents
and warrahts that there is no Mortgage, existing lien or encumbrance recorded against the Project
Site that, upon foreclosure or the exercise of remedies, would permit the beneﬁciary of the
Mortgage, lien or encumbrance to eliminate or wipe out the obligations set forth in this Agreement
that run with applicable land.

132  No Inability to Perform: Valid Execution. DeVelopér represents and

warrants that it is not a party to any other agreement that would conflict with Developer's

obligations under this Agreement and it has no knowledge of any inability to perform its
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oBligations under this Agreement. .~ The execution and delivery of this Agreement and the
agreements contemplated hereby by Dévéloper have been duly and validly authorized by all
necessary action. This Agreement will Be a 1eg§1, valid and binding 0bliéation Qf Developer,
enforceable against Developer in accordance with its terms.

133 Conflict of Interest. Through its execution of this Agreement, Developer
acknowledges that it is familiar with the provisions of Section 15. 103 of the City's Charter, Axticle
III, Chapter 2 of the City's Campaign and Governmental Conduct Code, and Section 87100 et seq.
and Section 1090 et seq. of the California Government Code, and certifies that it does not know of
any facts which constitute a ViOl&ﬁOﬂ of said provisions and agrees that it Will immediately notify

the City if it becomes aware of any such fact during the Term.

13.4 Notification of Limitations on Contributions. Through its execution of this
Agreement, Developer acknowledges that it is familiar with Section 1.126 of the San Francisco
Campaign and Governmental Conduct Code, which prohibits any person who Con.tracts with the
City, whenever such transaction would require approval by a City elective officer or the board on -
which that City elective officer serves, from making any campaign contribution to (1) the City
elective officer, (2) a candidate for the office held by such individual, or (3) a commiittee controlled
by such individual of candidate, at any time from the commencement of negotiatidns for the
contract until the later of either the termination of negotiations for that contract or twélve (12)
months after the date that contract is approved. San Francisco Ethics Commission Regulation
1.126-1 provides that negotiations are commenced when a prospective contractor first
communicates Wifh a City officer or employee about the possibility of obtaining a specific contract.
This communication may occur in person, by telephone or in writing, and may be initiated by the
prospective contractor or a City officer or émployee. Negotiations are completed when a contract
is finalized and signed by the City and the contractor. Negotiations are terminated when the City
and/or the prospective contractor end the negotiation process before a final decision is made to
award the contract. ' .

Developer acknowledges that (i) the prohibition. on contributions applies to
Developer, each member of Developer's board of directors, Developer's chief executive officer,
chief financial officer and chief operating officer, any person with an ownership interest of more
than ten percent (10%) in Developer, any subcontractor listed in the contract, and any committee

that is sponsored or controlled by Developer, and (i1) within thh‘ty (30) days of the submission of
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a proposal for the contract, the City department seeking to enter into the contract must notify the
Ethics Comimission of the parties and any subcontractor to thé contract. Additionally, Developer
certifies it has informed each of the persons described in the preceding sentence of the prohibitions
contained in Section 1.126 by the time it submitted a proposal for the contract to th;: City, and has
provided the names of the persons required to be informed to the City department seeking to enter
into that contract within thirty (30) days of submitting its contract proposal to the City department
recelving that submittal, and acknowledges the City department receiving that submittal was
required to notify the Ethics Commission of those persons.

13.5 Other Documents. To the current, actual knowledge of Dan Safier, after

reasonable inquiry, no document furnished by Developer to the City with its application for this
Agreement nor this Agreement contains any unfrue statement of material fact or omits a material
fact necessary to make the statements contained therein, or herein, not misleading under the
circumstances under which any such statement shall have been made.

13.6  No Bankruptcy. Devéloper represents and warrants to the City that
Developer has neither filed nor is the subject of any filing of a petition under the federal bankruptcy |
law or any federal or state insolvency laws or Laws for composition of indebtedness or for the
reorganization of debtors, and, to the best of Developer's knowledge, no such ﬁliﬁg is threatened.

14. MISCELLANEOUS PROVISIONS

14.1  Entire Agreement. This Agréement, including the preamble paragraph,
Recitals and Exhibits, and the agreements between the Parties specifically referenced in this
Agreement, constitutes the entire agreement between the Parties with respect to the subject matter
contained herein.

14.2  Incorporation of Exhibits. Except for the Approvals which are listed solely

for the convenience of the Parties, each Exhibit to this Agreement is incorporated herein and made
a part hereof as if set forth in full. Each reference to an Exhibit in this Agreement shall mean that
Exhibit as it may be updated or amended from time to time in accordance with the terms of this
Agreement. ‘

14.3  Binding Covenants; Run With the Land. Pursuant to Section 65868 of the

Devélopment Agreement Statute, from and after recordation of this Agreement, all of the
provisions, agreements, rights, powers, standards, terms, covenants and obligations contained in

this Agreement shall be binding upon the Parties and, subject to the provisions of this Agreement,
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including without limitation Section 12, their respective heirs, successors (by merger,
consolidation, or otherwise) and assigns, and all persons or entities acquiring the Project Site, any
lot, parcel or any portion thereof, or any interest therein, whether by sale, operation of law, or in
any manner whatsoever, and shall inure to the benefit of the Parties and their respective heirs,
successors (by merger, consolidation or otherwise) and assigns. Subject to the provisions of this
Agreement, induding without limitation Section 12, all provisions of this Agreement shall be
enforceable during the Term as equitable servitudes and constitute covenants and benefits rﬁnning
with the land pursuant to applicable Law, including but siot limited to California Civil Code Section

1468.

144  Applicable Law and Vepue. This Agreeﬁent has been executed and

delivered in and shall be interpreted, construed, and enforced in accordance with the Laws of the
State of California. All rights and obligations of the Parties under this Agreement are to be.
performed in the City and County of San Francisco, and the City and County of San Francisco
shall be the venue for any legal action or proceeding that may be brought, or arise out of, in

connection with or by reason of this Agreement,

14.5  Construction of Agreement. The Parties have mufually negotiated the terms
and conditions of this Agreement and its terms and provisions have been reviewed and revised by
legal counsel for both the City and Developer. Accordingly, no presumption or rule that
ambiguities shall be construed against the drafting Party shall apply to the interpretation or -
enforcement of this Agreement. Language in this Agreement shall be construed as a whole and in
accordance with its true meaning. The captions of the parégraphs and subparagraphs of this
Agreement are for convenience only and shall not be considered or referred to in resolving
questions of construction. Each reference iﬁ this Agreement to this Agreement or any of the
Approvals shall be deemed to refer to this Agreement or the Approvals as amended from time to
time pursuant to the provisions of this Agreement, whether or not the particulaf reference refers to
such possible amendment. In the event of a conflict between the provisions of this Agreement and
Chapter 56, the provisions of this Agreement will govern and control.

14.6  Project Is a Private Undertaking; No Joint Venture or Partnership. The

development proposed to be undertaken by Developer on the Project Site is a private development.
The City has no interest in, responsibility for, or duty to third persons conceming any of said

improvements. Developer shall exercise full dominion and control over the Project Site, subject
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only to the limitations and obligaﬁons of Developer contained in this Agreement. Nothing
contained in this Agreement, or in any document executed in connection with this Agreement,
shall be construed as creating a joint \}enture or partnership between the City and Developer,
Neither Party 1s acting as the agent of the other Party in any respect hereunder. Developer is not
a state or governmental actor with respect to any activity conducted by Déveloper hereunder.

147 Recordation. Pursuant to the Development Agreement Statute and Chapter
56 the Clerk of the Board of Supervisors shall have a copy of this Agreement recorded mn the
Official Records within ten (10) days after the Effective Date of this Agreement or any amendmenp

* thereto, with costs to be borne by Developer.

14.8  Obligations Not Dischargeable in Bankruptcy. Developer's obligations
under this Agreement are not dischargeable in banlaruptcy. '

149  Survival. Following expiration of the Term, this Agreement shall be
deemed terminated and of no further force and effect except fo