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[Mutual Termination Agreement of Real Property - Smokehouse - Scoma’s Restaurant] 

Resolution authorizing the Executive Director of the Port of San Francisco to execute a 

Mutual Termination Agreement with Scoma’s Restaurant, Incorporated, a California 

corporation for Port Lease No. L-9170 and Port Lease No. L-9175 between the Port of 

San Francisco and Scoma’s Restaurant, for premises along Al Scoma Way over bay 

waters (“Smokehouse”), effective upon approval of this Resolution; and to authorize 

the Executive Director of the Port of San Francisco to enter into amendments or 

modifications to the Mutual Termination Agreement that do not materially increase the 

obligations or liabilities to the City and are necessary to effectuate the purposes of this 

Resolution.  

WHEREAS, California Statutes of 1968, Chapter 1333 (the "Burton Act") and Charter, 

Sections 4.114 and B3.581, empower the Port Commission with the power and duty to use, 

conduct, operate, maintain, manage, regulate and control the Port area of the City and County 

of San Francisco; and 

WHEREAS, Scoma’s Restaurant, Incorporated, a California corporation (“Tenant”) 

leases premises under Lease L-9170 and Lease L-9175 (“Leases”) for premises along Al 

Scoma Way over bay waters (“Smokehouse”); and  

WHEREAS, Smokehouse was deemed unsafe and red-tagged in 2019 and the sub-

tenant subsequently ceased operating and despite Tenant’s efforts Smokehouse continues to 

deteriorate; and  

WHEREAS, Tenant has no financial ability or willingness to redevelop Smokehouse or 

when the Leases expire return Smokehouse in as-good-as-received condition or demolish it; 

and   
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WHEREAS, The Leases expire on April 30, 2036, and have no early termination option 

and Port and Tenant desire to terminate the leases before the natural expiration; and  

WHEREAS, Port and Tenant now wish to agree on an orderly termination of the 

Leases per the terms of the Mutual Termination Agreement on file with the Commission 

Secretary (the “Mutual Termination Agreement”); and 

WHEREAS, On April 22, 2025, through Resolution No. 25-22, the Port Commission 

approved the Mutual Termination Agreement; and authorized the Executive Director or her  

designee to execute it, and 

WHEREAS, Among other things, the Mutual Termination Agreement paves the way to 

demolish the Smokehouse, does not require payment of a termination fee due to the benefits 

that accrue to Port and public by such demolition, and Tenant’s continued performance of the 

obligations of the Leases, particularly payment of rent and maintaining insurance coverage, 

and continues to require that the Tenant perform under Tenant’s other leases, all as more 

particularly described in the Memorandum to the Port Commission dated February 21, 2025; 

and 

WHEREAS, Charter, Section 9.118, requires Board of Supervisors' approval of the 

termination of any lease which when entered into was for a period of ten or more years or 

having anticipated revenue to the City of one million dollars or more; now, therefore, be it  

RESOLVED, That the Board of Supervisors approves the Mutual Termination 

Agreement and authorizes the Port Executive Director or her designee to execute the Mutual 

Termination Agreement of Port Lease No. L-9170 and Port Lease No. L-9175 between the 

Port of San Francisco and the Tenant; and, be it  

FURTHER RESOLVED, That the Board of Supervisors approves the proposed Mutual 

Termination Agreement and authorizes the Executive Director of the Port or her designee to 

execute such Mutual Termination Agreement in substantially the same form as the Mutual 
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Termination Agreement on file with the Clerk of the Board of Supervisors in File No. 250689; 

and, be it  

FURTHER RESOLVED, That the Board of Supervisors authorizes the Executive 

Director to enter into any additions, amendments or other modifications to the Mutual 

Termination Agreement that the Executive Director, in consultation with the City Attorney, 

determines, when taken as a whole, to be in the best interest of the Port, do not materially 

increase the obligations or liabilities of the City or the Port, and are necessary or advisable to 

complete the transaction which this Resolution contemplates and effectuate the purpose and  

intent of this Resolution, such determination to be conclusively evidenced by the execution 

and delivery by the Executive Director of such documents; and, be it  

FURTHER RESOLVED, That within thirty (30) days of the Mutual Termination 

Agreement being fully executed by all parties, the Port shall provide a copy of the Mutual 

Termination Agreement to the Clerk of the Board for inclusion into the official file. 
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MUTUAL TERMINATION AGREEMENT FOR  
LEASE NO. L-9170 and LEASE NO. L-9175 

This Mutual Termination Agreement (“Agreement”), dated for reference purposes as of 
________, 2025 (the “Reference Date”), is made and entered into by and between the CITY AND 
COUNTY OF SAN FRANCISCO, a municipal corporation (“City”), operating by and through 
the SAN FRANCISCO PORT COMMISSION (the “Port”) and Scoma’s Restaurant, 
Incorporated, a California corporation (“Tenant”), hereinafter, collectively, the “Parties,” and 
individually, a “Party”. 

RECITALS 
A. On February 11, 1976, Port and United Shellfish Co. entered into Lease No. L-

9170 for use of that certain real property located at Wharf J-7 in the City and County of San 
Francisco, as amended by the First Amendment dated June 16, 1983 for reference purposes; as 
assigned and amended by the Assignment and Amendment of Leases dated February 6, 1995; 
and, as amended by the Third Amendment dated April 23, 2021 for reference purposes  (“L-9170 
Lease”).  

B. On February 11, 1976, Port and Joseph Svedise entered into Lease No. L-9175 for 
use of that certain real property located at Seawall Lot 301 in the City and County of San 
Francisco, as amended by the First Amendment dated May 7, 1979 for reference purposes, and 
as assigned and amended by the Assignment and Amendment of Leases dated February 6, 1995; 
and, as amended by the Third Amendment dated April 23, 2021 for reference purposes (“L-9175 
Lease”)  

C. The L-9170 Lease and the L-9175 Lease are collectively referred to as the 
“Terminating Leases”. The Terminating Leases commenced on April 1, 1975 and expire on April 
30, 2036. 

D. While not making any concessions on any underlying issues or potential disputes 
or making any admissions of any kind, the Parties now wish to cooperatively terminate the 
Terminating Leases and resolve any claims.  Each of the Parties have determined that entering 
into this Agreement is in their respective best interests. 

NOW THEREFORE, in consideration of the mutual covenants herein contained and for 
other good and valuable consideration, the Parties hereby agree as follows: 

 
AGREEMENT 

1. Recitals.  The foregoing recitals are true and correct and are incorporated herein by this 
reference as if fully set forth herein. 
2. Definitions.  All capitalized terms used herein but not otherwise defined shall have the 
meaning given to them in the applicable Terminating Lease. 
3. Effective Date; Lease Termination Date.  

3.1.This Agreement is subject to the approval of the San Francisco Port Commission (the 
“Port Commission”) and the San Francisco Board of Supervisors (the “Board of Supervisors”), 
each in its sole discretion.  Notwithstanding anything to the contrary contained in this 
Agreement, Tenant acknowledges and agrees that any obligations or liabilities of City under this 
Agreement are contingent upon a duly adopted resolution of the Port Commission and the Board 
of Supervisors approving this Agreement, each in its sole discretion, and this Agreement will 
never become effective (i.e., the MTA Effective Date, as defined below, will not occur) and will 
be null and void if such approval bodies do not approve this Agreement and the Port does not 
sign this Agreement by the Outside Date (as defined below). 
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3.2.The Parties agree that Port has no obligation to present this Agreement to the Port 
Commission for its consideration until and unless all of the following conditions are satisfied: 

(a) Tenant has delivered to Port its counterpart original executed signatures to this 
Agreement;  

(b) Tenant has delivered to Port an executed estoppel certificate for the 
Terminating Leases as further described in Section 6 (f);  

(c) Tenant is not in default under the terms of its leases not subject to this 
Agreement which are: L-8996 (Restaurant), L-9174 (Storage), License No. 16926 (Outdoor 
Dining), License No.9959 (Parking) and TRF 013 (landing fees) (collectively, the “Continuing 
Port Leases”).  

Upon satisfaction of each of the foregoing requirements, Port staff will use commercially 
reasonable efforts to calendar this Agreement for the next regularly scheduled Port Commission 
meeting for Port Commission consideration and proposed approval of this Agreement and, upon 
approval of this Agreement by the Port Commission, Port staff will use commercially reasonable 
efforts to calendar this Agreement for Board of Supervisors consideration as soon as practicable, 
for its consideration and proposed approval of this Agreement.   

3.3.The “MTA Effective Date” of this Agreement means the effective date of this 
Agreement and is the date of Port’s signature as indicated in the Port’s signature block below, 
which date must be after Port Commission and Board of Supervisors approval of this Agreement, 
each in its sole discretion.  Unless extended by the mutual written agreement of the Parties, if the 
MTA Effective Date has not occurred by October 1, 2025 (the “Outside Date”), this Agreement 
shall terminate automatically and be null and void, and the Parties will have no obligations to 
each other hereunder.   

3.4.The final termination date of the Terminating Leases (the “Lease Termination Date”) is 
the earlier of (i) the day before Port commences demolition of the premises covered by the 
Terminating Leases and is otherwise in compliance with the terms and conditions of this 
Agreement or (ii) December 31, 2025, and is otherwise in compliance with the terms and 
conditions of this Agreement.  Promptly following the Lease Termination Date, Port and Tenant 
shall execute a countersigned memorandum confirming the Lease Termination Date, but either 
Party's failure to do so shall not affect the termination of the Terminating Leases.  The Parties 
acknowledge the Port’s right of entry onto the Premises for the purpose of reasonable inspection 
and inventory, and when otherwise deemed reasonably necessary for the protection of its 
interests.  The entry onto the Premises for the purpose of staging equipment or materials for the 
purpose of later demolition shall constitute the Port commencing demolition of the Premises 
covered by the Terminating Leases, under clause (i) above. 

3.5.The Parties will reasonably consider, but shall not be obligated to modify the terms of 
this Agreement to address issues and concerns raised by the Port Commission or the Board of 
Supervisors. 
4. Outstanding Rent. 

4.1. As of April 1, 2025, there is no balance due from Tenant to Port under the 
Terminating Leases. Provided Tenant complies with all the terms and conditions of this 
Agreement and the Terminating Leases up to and including the Lease Termination Date, 
including without limitation, rent payments (subject to section 4.2) and all other amounts due to 
Port, and Tenant’s release of Port, all as described in this Agreement, Port agrees to refund or 
credit the security deposit under the Terminating Leases to Tenant’s account of its choosing.  

4.2.Tenant’s obligation to pay Rent under the Terminating Leases shall terminate on the 
MTA Effective Date. 
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4.3. If Tenant fails to timely comply with all the terms and conditions of this 
Agreement, and the security deposits are not enough to pay off any balance due or Tenant 
refuses to pay off any balance due, and Tenant does not cure such failure after notice and a 
reasonable opportunity to cure, then this Agreement shall be null and void, all Rent, late charges 
and interest will continue to accrue after the Lease Termination Date, and Port will have all 
remedies available under the Terminating Leases under law to pursue any outstanding Rent, late 
charge and interest and any other defaults of Tenant under the Terminating Leases.  For the 
avoidance of doubt, if Tenant fails to timely comply with all the terms and conditions of this 
Agreement, then Port may pursue all remedies at equity or law including, but not limited to, 
unlawful detainer and civil litigation. 
5. Surrender Condition of the Premises.   

5.1. No later than the Lease Termination Date, Tenant will surrender the Premises in 
their as-is condition, free of loose Hazardous Materials (including but not limited to the removal 
and disposal of all waste, bottles, perishables, condiments, and any other items not affixed to the 
Premises) and free and clear of all liens and encumbrances, excluding liens and encumbrances (i) 
created by or through Port, (ii) existing prior to the commencement date of the Terminating 
Leases, and (iii) as otherwise required in the Terminating Leases. At mutually agreeable times 
prior to the Lease Termination Date and as close as possible to the Lease Termination Date, the 
Parties will conduct a joint inspection of the Premises to review the surrender condition of each 
of the Premises and identify any and all conditions of the Premises which do not meet the 
requirements of this section. 

5.2. As of the MTA Effective Date and as of the Lease Termination Date, each of the 
Parties acknowledges there are material conditions at the Premises rendering the Premises unsafe 
and that major portions of the Premises are “red-tagged”. Tenant shall have no obligation from 
and after the MTA Effective Date to make any repairs or improvements to the Premises.  

5.3. Any items that remain at the Premises as of the Lease Termination Date shall be 
deemed abandoned.  Port may retain, store, remove, and sell or otherwise dispose of any such 
personal property remaining on the Premises, and Tenant’s waiver of all claims in Section 8 
includes claims against Port for any damages resulting from Port's retention, removal and/or 
disposition of such personal property.  Tenant agrees that Port may elect to sell Tenant’s personal 
property remaining on the Premises and retain any revenues therefrom without notice to Tenant 
and without compliance with the procedures set forth in California Civil Code Section 1993 et 
seq., the benefits of which Tenant waives. 
6. Obligations of the Parties Prior to Termination of the Terminating Leases.  From and 
after the MTA Effective Date and through the Lease Termination Date, the Port and Tenant shall 
each comply with all of the terms and conditions of this Agreement and the Leases, as material 
consideration for this Agreement and as a condition precedent for any performance by the other 
Party under this Agreement. More specifically, with respect to Tenant, and as a condition to the 
obligation of the Port to perform its obligations under this Agreement, Tenant agrees as follows: 

(a) Financial Obligations. Other than the obligation to pay Rent (as defined in the 
Terminating Leases) and to make any repairs or improvements to the Premises, which shall abate 
as provided in Sections 4.2 and 5.2, Tenant shall continue to comply with its financial 
obligations hereunder and under the Terminating Leases through the Lease Termination Date. 

(b) Third Party Payments.  Tenant shall be responsible for all services provided to 
the Premises by all contractors, third party vendors and utility providers for which Tenant is 
legally obligated under the Terminating Leases until the Lease Termination Date.  

(c) Insurance.  Until the Lease Termination Date, Tenant shall obtain and 
maintain insurance coverage in the same amounts and types as required in the Terminating 
Leases.   
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(d) Permits.  Tenant will reasonably cooperate as needed to ensure all regulatory 
permits and ongoing third-party contractual obligations relating to the Terminating Leases are 
disclosed and assigned to Port as appropriate.  Tenant is not aware of any such regulatory 
permits affecting the Premises. 

(e) Tenant Representations and Warranties. As of the Reference Date and as of 
the Lease Termination Date, Tenant represents and warrants to Port that:   

(i) Tenant has or will have paid for all goods, materials, or services 
provided by contractors, third party vendors and utility providers for goods, materials, or  
services provided to each Premises, which are legally due, until the Lease Termination Date; 

(ii) Tenant holds only regulatory permits and third-party contracts 
related to operation of the restaurant and there are no regulatory permits issued by the state or 
federal government with respect to the Premises that must be maintained by Tenant absent 
restaurant operations; 

(iii) To Tenant’s actual knowledge, the undersigned is not in default or 
in breach of the Terminating Leases or the Continuing Port Leases (collectively with the 
Terminating Leases, the “Port Leases”) , nor has the undersigned, to its knowledge, committed an 
act or failed to act in such a manner which, with the passage of time or notice or both, would 
result in a default or breach of the Port Leases; 

(iv) Tenant holds title to the personal property located on the Premises 
free of any liens, encumbrances or interests; 

(v) To its knowledge, (a) Tenant did not handle Hazardous Materials 
(except de minimus amounts thereof or as lawfully stored and maintained in amounts of such 
substances as are reasonable and customary for Tenant’s business), and (b) there is no existing 
presence, release or threatened release of hazardous materials or environmental contamination 
on, under or about the Premises as of the Lease Termination Date; and 

(vi) There are is no pending liabilities, claims for damages, or suits, or 
to Tenant’s knowledge, threatened claim or suit, against Tenant for or by reason of any injury or 
injuries to any person or persons or property in any way connected with any of the Premises or 
the Terminating Leases.  
 Tenant acknowledges and agrees that its representations and warranties in this Agreement 
are material and with the intent that Port will fully rely on them in entering this Agreement.  
From the MTA Effective Date and continuing until the Lease Termination Date, Tenant agrees to 
notify Port immediately of the occurrence of any event or the discovery of any fact that, to its 
knowledge, would make any representation contained in this Agreement inaccurate as of the date 
made.  Tenant’s liability for a breach of a representation and warranty made hereunder shall 
extend for a period of twelve (12) months from the Lease Termination Date. 

(f) Estoppel Certificates.  The Parties agree that Port has no obligation to execute 
this Agreement until Tenant executes and delivers to Port an estoppel certificate in the form 
attached hereto as Exhibit B for the Terminating Leases.  No sooner than three (3) days prior to 
the actual Lease Termination Date, Tenant must provide an updated estoppel certificate in the 
form attached hereto as Exhibit B for the Terminating Leases.  The obligation to accurately 
complete the Estoppel Certificate is a condition precedent for Port’s performance of all terms 
under this Agreement. Any misrepresentation or omission by Tenant in the Estoppel Certificate 
constitutes an unexcused failure to comply with a material condition precedent, regardless of 
whether the misrepresentation or omission was intentional.  
7. Intellectual Property and Removal of Signage.  Tenant has no obligation to transfer any 
intellectual property to Port, which remains the sole property of Tenant.  Accordingly, Tenant, at 
its sole cost and expense, must remove and properly dispose of all branded signage it wants to 
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keep, in and around the Premises no later than the Lease Termination Date.  If signage  remains 
on the Premises as of the Lease Termination Date, then Tenant agrees that such signage will be 
deemed abandoned property as described in Section 5.3 and Port may take any and all actions 
described in such section, including the destruction, disposal, or sale of any signage.  Tenant 
further releases any and all Claims (as defined below) related to the use, destruction, disposal or 
sale of any signage that remains on or around the Premises as of the Lease Termination Date. 
8. Tenant Release.  Provided that the Port complies with the terms and conditions of this 
Agreement, except with respect to its rights under this Agreement and to claims in connection 
with possessory interest taxes and personal property taxes which claims have not otherwise been 
waived or expired, to the maximum extent allowed by law, Tenant, in its own capacity and on 
behalf of its partners, members, officers, employees, owners, successors, and assigns, if any, 
hereby agrees to fully and forever release and discharge the City and County of San Francisco, 
together with its elective and/or appointive boards, servants, employees, departments, 
commissioners,  officers, successors, and assigns, including without limitation the San Francisco 
Port Commission (collectively, the “Released Parties”) from any and all claims, actions, causes of 
action, liabilities, damages, demands, attorneys’ fees, expenses and costs (including without 
limitation court costs) (“Claims”) of any kind or nature whatsoever, which have existed or may 
have existed, or which do exist, or which hereafter shall or may exist, and which arise out of or 
are in any way related to any of the transactions, occurrences, acts or omissions set forth or 
alleged in this Agreement, the Terminating Leases, or any correspondence or documentation 
related to this Agreement or the Terminating Leases, each as of the Lease Termination Date.   

Tenant understands and expressly accepts and assumes the risk that any facts concerning 
the Claims released in this Agreement might be found later to be other than or different from the 
facts now believed to be true and agrees that the releases in this Agreement shall remain 
effective.  Therefore, with respect to the Claims released in this Agreement, Tenant waives any 
rights or benefits provided by Section 1542 of the Civil Code, which reads as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE 
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO 
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE 
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE 
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE 
DEBTOR OR RELEASED PARTY. 

Initials:   
 Tenant  

Tenant specifically acknowledges and confirms the validity of the release made above 
and the fact that Tenant was represented by counsel who explained the consequences of the 
release at the time this Agreement was made, or that Tenant had the opportunity to consult with 
counsel but declined to do so.  
9. Port Release.  Except as expressly provided below and provided that Tenant complies with 
the terms and conditions of this Agreement, to the maximum extent allowed by law, the San 
Francisco Port Commission, in its own capacity and on behalf of its commissioners, officers, 
successors, and assigns, hereby agrees to fully and forever release and discharge Tenant, together 
with its partners, members, officers, employees, owners, successors, and assigns, if any, from the 
following Claims which arise out of or are in any way related to any of the transactions, 
occurrences, acts or omissions set forth or alleged in this Agreement, the Terminating Leases or 
any correspondence or documentation related to this Agreement or the Terminating Leases, each 
as of the Lease Termination Date: (1) any Claim by Port for outstanding Rent, and (2) subject to 
the immediately following sentence, any Claim in favor of Port arising under the Terminating 
Leases for which the Port releasors had actual or constructive knowledge (collectively, “Released 
Claims”) to the extent such loss or damage from a Released Claim is not covered by insurance 
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which was required to be maintained by Tenant under the Terminating Leases or is otherwise 
actually covered by insurance obtained by Tenant.  Released Claims do not include Claims filed 
by Tenant; Port reserves any and all defenses it may have to Claims filed by Tenant.  
Notwithstanding anything to the contrary in this Agreement, the Released Claims do not include 
any claims by Port in connection with possessory interest taxes and personal property taxes 
which claims have not otherwise been waived or expired or claims for payment for utility 
services provided to the Premises. 

Port understands and expressly accepts and assumes the risk that any facts concerning the 
Released Claims might be found later to be other than or different from the facts now believed to 
be true and agrees that the releases in this Agreement shall remain effective.  Therefore, with 
respect to the Released Claims, Port waives any rights or benefits provided by Section 1542 of 
the Civil Code, which reads as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE 
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT TO 
EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE 
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HAVE 
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE 
DEBTOR OR RELEASED PARTY. 

Initials:   
 Port  

Port specifically acknowledges and confirms the validity of the release made above and 
the fact that Port was represented by counsel who explained the consequences of the release at 
the time this Agreement was made, or that Port had the opportunity to consult with counsel but 
declined to do so. 
10. No Representation or Warranty by Port.  Except as explicitly stated herein, nothing 
contained herein shall operate as a representation or warranty by Port of any nature whatsoever. 
11. Rights Are Cumulative.  Except as may otherwise be provided herein, all liabilities and the 
rights and remedies of either Party as set forth in this Agreement shall be cumulative and in 
addition to any and all other rights or remedies of each Party now or later allowed by applicable 
law or in equity.  No Implied Waiver.  No failure by either Party to insist upon the strict 
performance of any obligation of the other Party under this Agreement or to exercise any right, 
power or remedy arising out of a breach thereof, irrespective of the length of time for which such 
failure continues, and during the continuance of any such breach shall constitute a waiver of such 
breach or of the Party's rights to demand strict compliance with such term, covenant or condition.  
Any waiver by either Party of any default must be in writing and shall not be a waiver of any 
other default (including any future default) concerning the same or any other provision of this 
Agreement. 
12. Authority.  Each of the persons executing this Agreement on behalf of Tenant hereby 
covenants and warrants that Tenant is a duly authorized and existing entity, that Tenant has and 
is qualified to do business in California, that Tenant has full right and authority to enter into this 
Agreement, and that each and all of the persons signing on behalf of Tenant are authorized to do 
so.  Each of the persons executing this Agreement on behalf of the Port hereby covenants and 
warrants that Port has full right and authority to enter into this Agreement, and that each and all 
of the persons signing on behalf of Port are authorized to do so.    
13. Litigation Expenses.  The Prevailing Party in any action or proceeding (including any cross-
complaint, counterclaim, or bankruptcy proceeding) against the other Party by reason of a 
claimed default, or otherwise arising out of a Party's performance or alleged non-performance 
under this Agreement shall be entitled to recover from the other Party its costs and expenses of 
suit, including but not limited to reasonable attorneys' fees, which shall be payable whether or 
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not such action is prosecuted to judgment.  "Prevailing Party" within the meaning of this Section 
shall include, without limitation, a Party who substantially obtains or defeats, as the case may be, 
the relief sought in the action, whether by compromise, settlement, judgment or the abandonment 
by the other Party of its claim or defense.  Attorneys' fees under this Section shall include 
attorneys' fees and all other reasonable costs and expenses incurred in connection with any 
appeal.  For purposes of this Agreement, reasonable fees of attorneys of the City's Office of the 
City Attorney shall be based on the fees regularly charged by private attorneys with an 
equivalent number of years of professional experience (calculated by reference to earliest year of 
admission to the Bar of any State) who practice in San Francisco in law firms with 
approximately the same number of attorneys as employed by the Office of the City Attorney. 
14. Entire Agreement.  This Agreement contains the entire agreement between the Parties with 
respect to the subject matter of this Agreement.  Any prior correspondence, memoranda, 
agreements, warranties, or written or oral representations relating to the subject matter of this 
Agreement are superseded in their entirety by this Agreement.  No prior drafts of this Agreement 
or changes between those drafts and the executed version of this Agreement shall be introduced 
as evidence in any litigation or other dispute resolution proceeding by any Party or other person, 
and no court or other body should consider such drafts in interpreting this Agreement. 
15. Miscellaneous.  This Agreement shall bind, and shall inure to the benefit of, the successors 
and assigns of the Parties hereto.  This Agreement is made for the purpose of setting forth certain 
rights and obligations of Tenant and the Port, and no other person shall have any rights 
hereunder or by reason hereof as a third-party beneficiary of otherwise.  This Agreement may be 
executed in counterparts with the same force and effect as if the Parties had executed one 
instrument, and each such counterpart shall constitute an original hereof.  No provision of this 
Agreement that is held to be inoperative, unenforceable or invalid shall affect the remaining 
provisions, and to this end all provisions hereof are hereby declared to be severable.  In the event 
of any inconsistencies between the terms of this Agreement and the Terminating Leases, the 
terms of this Agreement shall prevail.  Time is of the essence of this Agreement.  Neither this 
Agreement nor any of the terms hereof may be amended or modified except by a written 
instrument signed by all the Parties hereto.  This Agreement has been negotiated at arm's length 
between persons sophisticated and knowledgeable in the matters addressed.  In addition, each 
Party has been represented by experienced and knowledgeable legal counsel.  Accordingly, the 
provisions of this Agreement must be construed as a whole according to their common meaning 
in order to achieve the intents and purposes of the Parties, without any presumption (including a 
presumption under California Civil Code § 1654) against the Party responsible for drafting any 
part of this Agreement. 
16. California Law; Venue.  This Agreement is governed by, and shall be construed and 
interpreted in accordance with, the Laws of the State of California and City's Charter.  Any legal 
suit, action, or proceeding arising out of or relating to this Agreement shall be instituted in the 
Superior Court for the City and County of San Francisco, and each Party agrees to the exclusive 
jurisdiction of such court in any such suit, action, or proceeding (excluding bankruptcy matters).  
The Parties irrevocably and unconditionally waive any objection to the laying of venue of any 
suit, action, or proceeding in such court and irrevocably waive and agree not to plead or claim 
that any suit, action, or proceeding brought in San Francisco Superior Court relating to this 
Agreement has been brought in an inconvenient forum.  The Parties also unconditionally and 
irrevocably waive any right to remove any such suit, action, or proceeding to Federal Court. 
17. Leases in Full Force and Effect.  Until the Lease Termination Date, except as otherwise 
provided in this Agreement, this Agreement shall not be construed to modify, waive or affect any 
of the terms, covenants, conditions, provisions or agreements of the Terminating Leases by either 
Party. 

[SIGNATURES ON FOLLOWING PAGE]  
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IN WITNESS WHEREOF, PORT and TENANT execute this Agreement as of the last date set forth 
below. 
 

PORT: CITY AND COUNTY OF SAN FRANCISCO,  
a municipal corporation, operating by and through the  
SAN FRANCISCO PORT COMMISSION 
 
 
 
 
By: __________________________________ 

Scott Landsittel 
Deputy Director, Real Estate and Development  

 
Date Signed: ___________________________ 
 
 

TENANT: SCOMA’S RESTAURANT, INCORPORATED,  
a California corporation  
 
 
By:__________________________________ 
Name:________________________________ 
Title:_________________________________ 
Date Signed:___________________________ 
 
By:__________________________________ 
Name:________________________________ 
Title:_________________________________ 
Date Signed:___________________________ 
 
 

 
APPROVED AS TO FORM: 
DAVID CHIU, City Attorney 
 
 
 
By: ____________________________ 
Name: A. Mathai-Jackson 
      Deputy City Attorney 
 
 
Agreement Prepared By: Don Kavanagh, Senior Property Manager: ________ (initial)   
 
Port Commission Reso. 25-22, approved April 22, 2025 
Board of Supervisors Reso. ___-25, approved [insert date] 
 
 



 

    

EXHIBIT B 
FORM ESTOPPEL CERTIFICATE 

The undersigned (“Undersigned”) hereby certifies, represents and warrants as of 
____________, 2025 to THE CITY AND COUNTY OF SAN FRANCISCO OPERATING BY AND 
THROUGH THE SAN FRANCISCO PORT COMMISSION ("Port"), the following in this estoppel 
certificate (this “Certificate”): 

1. The Undersigned certifies, represents and warrants: 
(a) That there is presently in full force and effect (i) Lease No. L-9170 dated as of 

February 11, 1976, as amended by the First Amendment dated June 16, 1983 for reference 
purposes; as assigned and amended by the Assignment and Amendment of Leases dated 
February 6, 1995; and, as amended by the Third Amendment dated April 23, 2021 for reference 
purposes (the "L-9170 Lease") between the Undersigned and Port, covering the real property 
described therein having an address at SWL 302, Al Scoma Way, as further described in the 
Lease (the "L-9170 Premises"), and (ii) Lease No. L-9175 dated as of February 11, 1976, as 
amended by the First Amendment dated May 7, 1979 for reference purposes, and as assigned 
and amended by the Assignment and Amendment of Leases dated February 6, 1995; and, as 
amended by the Third Amendment dated April 23, 2021 for reference purposes (the L-9175 
Lease) between the undersigned and the Port covering the real property described therein 
having an address at SWL 302, Al Scoma Way, as further described in the Lease (the “L-9175 
Premises).  The L-9170 Lease and the L-9175 Lease are collectively, the “Agreements” 

(b) That the Agreements represent the entire agreement between Port and the 
Undersigned with respect to the Property. 

(c) That both the L-9170 Lease and the L-9175 Lease commenced on April 1, 1975 
and that both expire on April 30, 2036. 

(d) That the present minimum monthly Base Rent under the L-9170 Lease is $330.73 
and $2,579.91 under the L-9175 Lease.   

(e) That the present Security Deposit under the L-9170 Lease is $249.57 and 
$2,579.91 under the L-9175 Lease; and, Port holds no other deposit from the Undersigned for 
security or otherwise.  

2. The Undersigned is not the subject of any pending bankruptcy, insolvency, 
debtor's relief, reorganization, receivership, or similar proceedings, nor the subject of a ruling 
with respect to any of the foregoing. 

3. This Certificate shall be binding upon the Undersigned and inure to the benefit of 
Port and the Undersigned recognizes and acknowledges it is making these representations to 
Port with the intent that Port will fully rely on the representations and warranties in this 
Certificate. 

4. From the date of this Certificate and continuing until the Lease Termination Date 
(as defined in the Mutual Termination Agreement for L-9170 Lease and L-9175 Lease), the 
Undersigned agrees to notify Port immediately of the  discovery of any fact or occurrence that, 
to its knowledge, would make any representation contained in this Certificate inaccurate as of 
the date made. 
SCOMA’S RESTAURANT, INCORPORATED, a California corporation  

By:        

Name:        

Title:        

 



 

    

 



Item 25-0689: Scoma’s Mutual Termination 
Agreement

Request approval of a Mutual Termination Agreement with Scoma’s Restaurant, 
Incorporated for Lease No. L-9170 and Lease No. L- 9175 for Premises at Al Scoma Way 
SWL 302 San Francisco, CA 94111, subject to Board of Supervisor’s approval 

July 23, 2025

Presented by: Scott Landsittel, Deputy Director, Real Estate & Development
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In 2019, the Smokehouse was designated as unsafe (red-tagged) 
and is not financially feasible to repair. Port and Scoma’s arrived 
an agreement to terminate the Smokehouse leases as follows: 

• No termination fee is required due to the benefits derived for 
Port Real Estate, Resilience, and Planning purposes 

• Scoma’s obligation to pay rent terminates on full execution of 
the mutual termination agreement, saving Scoma’s 
approximately $480,000 over the 11 years remaining in the 
lease.

• The day before demolition commences both leases will be 
terminated. This structure was negotiated to reduce Port’s 
liability  before demolition commences.

• The removal of the structures will ease Wharf J-9 Phase 2 
construction issues for improvements to Al Scoma Way and a 
new raised seawall protecting against sea level rise and 
earthquake risk.

Smokehouse Summary - Scoma’s Leases L- 9170 and L-9175 

Circa 2019

Summer 2024



‘NR]7CE DATE: 2/11/76 ID: L-9170 ANT : United Shellfish
Corrpany

RESOUJTIC: Original - (Minutes)
‘: 062440

1st: Amend 83-23 (6/16/83-Subeitute
Site USE: Wholesale fish processing fish,

storage, marine food preparation
BOARD SUPV. OR]): 1st Amendment 268—83(5/16/83)

CCNTACT: Joseph Svedise

LEGAL: Joseph Svedi Se, Owner

dba, United Shellfish Co. -

N(YI’ICES: Pier 47, Foot of Jones Street BILLING ADDRESS: Pier 47, Foot of
San Francisco, California 94133 Jones Street

San Francisco, CA.
94133

PREMESES & LOCATION: 7€ -or-€--e hz:rf J 7 (s1 Th±uy-Vfrmnity) ifmnt f
Scoma’ c flttid Out per Amend #1 (6/16/83)
Substitute Site: 339 Sq. Ft. Wharf

TflM: 61 Years (4/1/75—4/30/2036) OPITON: None

RENT: a) Next 5 years (4/1/80—3/31/85) @$86.40
Next 5 years (4/1/85—3/31/90) @$

b) cPI Adjustment every 5 years (next 4/1/85)
with base being quarter ending March 1975 @156.0

CANCELLATION: Failure on the part of tenant to subnit orking drawings by April 30,
1980 and specifying a time schedule for improvements.

DEPOSIT: One rronth’ s rent (as adjusted)

Systems Fixtures
UTILITIES: Supplier Payment Repairs Repairs

(All by Tenants)

INTENANCE
& REPAIR Premises - Good operating condition by Tenant; to be surrendered in “as-good-

as—received’ condition
Substructure - Pcxrt not responsible “force mnajeur” prenises tenant to main

tain as needed

JANITORIAL: By tenant

TAXES: By tenant

HOLD HARMLESS: Tenant to hold Port harmless

LIABILITY INSUPENCE: $500,000/$1,000,000 — $100,000

FIRE INSURANCE: 90% replacement (15 days cancellation); income protection

SUBLEASE: Only prior written consent of Port and only for fish processing purposes

ASSICMENT: Only by prior written consent of Port, and only for fish processing pur
poses.

SPECIAL: 1) Conduct business to preserve and enhance fishing oriented uses at the
Wharf.

iaZt

1) Port reserves access for utilities
2) Purpose of amendment to relocate icehouse: ALI. AT NO PORT EXPENSE.
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THIS LEASE, made on day of

l97 between the CITY Ai CCLTY CF SAN FRACICO, a

municipal corporation opertin by and through the SAN

FRANCISCO PORT CQ iSiCN, hereinafter called PORT,” Landlord,

and JOSEPH SVl:ISE, doiris. husinesz as UNITED SFELLPICH CDV,

hereinafter callcd t1TENANT;”

y7r ‘(‘

.Y

1 EcRT hereby leases to TENANT the

real prcpertyard i.ITmnrcvemnts thereon tuotin te City

and County of Saxi Francisco, State of Celifo’nia, more

periculariy aescrihed on bnioit “ia attschea hereto and

incorporated herein by this reference, and all replacements

-. —: - — .—. —- - - •- - - •- 4_ - —

o an O.uj u n e m

to have and to hold for the term of sixty—one (61) years,

commenoing on -________

_______________

and terminating

—_____

_________

/a:id i’eoi rcperty and the

imrr ‘ements thereon, and all replacements thereof and

additions thereto, are hereinafter c ollecively called the

tTleased premises.t’

2. Renta] . TENANT agrees to par to PORT a ground

rental for that. area descrited in Exhibit “An for the

first five (5) years of the term hereof in the amount cf

56.OO per month, payable in advance. on the first day of

each month. (If TENANT goes into occupancy, or if this

lease commences on other than the first day of month, the

rent. for that month will be aonortioried as the number of

days if occupancy hears to the month. The anniversary date

—1—
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of this lease will, however, in that case, be the first day

of the month following the date of actual. occupancy.. if the

lease commences on the first of the month the anniversary

date will ha that dat). At the en of the fifth year of

the lease, and at the end of every fiv-year period there—

after, the ground rental shall be adjusted for the succeed—

inq five--ye.ar period, commencing with the anniversary date

in direct proportion to any increase or decrease in the cost

of lvirr, irdc>’ frorr’ rhc base date to the last care ror to

the -niersary date tor 7hich the index is tnblished. T-’e

cost of ]i7ng ir’de sha]l iac.an the Lnted States Dcpartwent

of cors Burua of iabor Statistcs Corisr’cr Price I”de

(all items, 1367 = 100), San Franc1sco—Oakldd: California.

If tt’e afresaid index s no lorger pub±ished, th PORT

s:-ll us zrch index as is substantially similar in. nat.ur •.•

to the present publication and appropriate adjustment shall

be made, if necessary. The date on which the base shall be

- detexmined shall be the quarter ending the month of March

1975, and th parties agree that the index was 156.0 for

that. month.

3. Guarantee Deposit. TENANT sh111 when the

term commences, in addition to the advance payment of the

------
4—



first month’s ground rent, deposit with PORT, either in

cash or in securities acceptable to PROT, or by bond or

undertaking ritten with an insurer admitted in California

and in a form acceptable to PORT, an amount equal to one

month’s rent, which amount shall be held by PORT as a guarantee

for the future payment of rent. Such amount shall guarantee

also the payment of any and all damages suffered by PORT by

reason of the tenancy by TENANT, and the full and faithful

performance of any and all covenants and agreements of this

lease. If the ground rent is increased, the guaranteed

amount shall be increased accordingly. The form of deposit

of security may be changed from time to time by mutual

consent. If TENANT wishes to use a bond as security, it

must supply evidence of satisfactory renewal or reissuance

promptly and prior to the expiration of any existing bond.

If TENANT wishes to deposit securities, TENANT may deposit

the securities in a depository mutually acceptable to the

parties and may obtain all interest payable on the securities

as the same becomes due.

4. Default and Re—entry. If any rental or other

payment shall be due and unpaid for thirty (30) days, or if

any other material default shall be made by TENANT in any

of the conditions or covenants of this lease and said other

material default shall continue for thirty (30) days after

notice in writing to TENANT, then PORT, besides any other

rights or remedies it may have, shall have the immediate

right of re—entry and m ay remove all persons and property

from the premises, providing, however, that if the default

cannot be cured in thirty (30) days, TENANT shall have such

—3-.
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additional time as may be required, provided it commences

to remedy the default and continues to so remedy the default

with due diligence; such property may be removed and stored

in a public warehouse or elsewhere at the cost of, and for

the account of TENANT. Should PORT elect to re—enter,

as herein provided, or should it take possession pursuant to

legal proceedings or pursuant to any notice provided for

by law, it may either terminate this lease or it may from

time to time, without terminating this lease, relet said

premises or any part thereof to a tenant suitable to PORT

for such term or terms (which may be for a term extending

beyond the term of this lease) and such. conditions as PORT

may deem advisable under provisions set forth in Paragraph 7

with the right to make altératations and repairs to said

premises; upon each such reletting (a) TENANT shall be

immediately liable to pay to PORT, in addition to any indebted

ness other than rent due hereunder, the cost and expense of

such reletting incurred by PORT, including the cost of

alterations or repairs to the extent that TENANT was obli

gated by this lease to make such alterations or repairs, and

the amount, if any, by which the rent reserved in this lease

for the period of such reletting (up to but not beyond the

term of this lease) exceeds the amount agreed to be paid as

rent for the leased premises for such period on such reletting;

or (b) at the option. of PORT, rents received by PORT from

such reletting shall be applied, first, to the payment of

any indebtedness, other than the rent due hereunder from

TENANT to PORT; second, to the payment of said costs and

expenses of such reletting; third, to the payment of rents

—4—
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due and unpaid hereunder; and the residue, if any, shall be

held bi PORT and applied in oayment of future rent as the

same may become ‘due and payable hereunder. If such rentals

received from such reletting under option (b) during any

month be less than that to be paid during that month by

TENANT hereunder, TENANT shall pay any such deficiency to

PORT. Such deficiency shall be calculated and paid monthly.

In calculating value of percente rental it shall be deemed

the rent payable for the previous twelve (12) months prior

to breach. Monthly rent shall be onetwelfth (1/12th) of the

yearly amount. No such re—entry or taking possession of

said premises by PORT shall be construed as an election on

its part to terminate this lease trnless a written notice of

such intention be given to TENANT or unless the termination

thereof be decreed by a court of competent jurisdiction.

Notwithstanding any such reletting without termination, the

‘PORT may at any time thereafter elect to terminate this

lease for such previous breach. Should PORT at any time

terminate this lease for any breach, in addition to any

other remedy it may have, it may recover from TENANT all

damages it may incure by reason of such breach, including

the cost of recovering the premises and including the worth

at the time of such termination of. the excess, if any, of

the amount of rent reserved in this lease for the remainder

of the stated term over the then reasonable rental value of

the premises for the remainder of the stated term, all of

which amounts shall be immediately due and payable from

TENANT to PORT.

—5—
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5. Use of Premises. The premises shall be used

to conduct wholesale fish processing, fish storage, marine

food preparations and such other uses as are reasonably

related thereto. The rental provision set forth in para

graph 2 was determined in consideration of the specific

use TENANT makes of th leased premises. PORT considers

TENANT’s use to be an important contributing activity to the

character of Fishermen’s Alley, ttierefore changes in the

type or class of business conducted by TENANT hereunder

shall be made only upon the express written consent of PORT.

6. Requirement That Premises be Used; Improvements.

TENANT shall operate to secure the maximum economic return

based on the uses specified. It is the intent hereof that a

TENANT shall not acquire the use of the property through a

lease and then not use it. Accordingly, if TENANT fails to

use the property for the purposes for which the property is

leased, or in the manner set forth herein, the PORT shall

serve a written notice by certified mail upon TENANT personali’7

or by mail, postage prepaid, to TENANT’s address set forth

hereinafter requesting that TENANT use the property as

required. If such failure shall continue for thirty (30)

days after the mailing of such notice and unless such failure

shall be for reasons beyond the control of TENANT, then the

PORT at its option may terminate this lease.

TENANT shall, as a material part of the considera

tion for this lease, submit working drawings of improvement

to the premises before April 30, 1980 specifying a time

—6—
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schedule in which improvements shall be made to the leased

premises to enhance the use of the premises as set forth in

paragraph 5 hereof. Failure to prepare, submit and observe

said plan shall be cause for forfeiture of the within lease

at the option of PORT.

7. Maintenance of Improvements and Atmosphere.

(a) Improvements on the leased premises shall

be maintained by TENANT in good operating condition through

out the term of this lease. PORT shall have no obligation

whatever to maintain the premises during the term of this

lease, even though PORT elects to take title to the improve

ments at the termination of this lease.

(b) At PORT’s election TENANT shall be obli

gated at its own expense to demolish and remove down to

ground level, leaving the premises free from debris, such

improvements that TENANT has made as are or will be, at the

termination of this lease, not reasonably capable of continued

occupancy for three or more years immediately following such

termination without substantial repairs or renovations.

Cc) Within ninety (90) but not less than

sixty (60) days prior to the termination of this lease,

unless termination should be the result of loss or destruction

of the improvements, in which event written notice only shall

be required of PORT, PORT shall advise TENANT as to which

improvements or portions of improvements it elects to have

demolished and removed in accordance with subparagraph (b).

In the event that removal or demolition is required under

subparagraph (b) but TENANT fails to make such demolition

and removal within (60) days after the expiration or prior

—7—
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termination of the lease, PORT may perform such work at

TENANT’s expense.

(a) Trade fixtures installed on the leased

premises shall be and become a part of the realty and shall

be maintained by TENANT, except that trade, fixtures may e

removed by TENANT at the termination of the lease, providing

TENANT repairs any damage such removal may make to the

leased premises and leaves the premises free and clear of

debris. The buildings, fences, parking lots and similar

structures shall not be regarded as trade fixtures but as

“improvements.”

(e) TENANT shall keep said premises and

appurtenances, including all glazing, in good and sanitary

order, condition and repair and TENANT shall perform such

structural maintenance during the term hereof as is required

in paragraph 22 hereof.

(f) The parties agree that the atmosphere

and character of Fisherman’s Wharf, its commercial fisher—

ment, its fish processors, and fishing oriented businesses

are a unique asset to San Francisco resulting in a major

tourist attraction. Acbordingly, TENANT agrees to conduct

its business henceforth in a manner to preserve and enhance

the present fishing—oriented uses at the Wharf.

8. Alterations and Improvements. Except for

nonstructural changes, TENANT shall not make, nor suffer

to be made, any alterations or improvements to the said

premises (including the installation of any trade fixtures

affixed to the premises or whose removal, if not affixed,

will cause injury to the premises) without first obtaining

—8—



the written consent of the PORT. Any additions to or

modifications to the said premises which may not be removed

without substantial injury to the premises shall become a

part of the realty and shall belong to the PORT unless the

PORT waives its rights hereunder in writing. Notwithstand

ing paragraphs 7(b) and 7(d), PORT may require TENANT to

remove any or all such additions or modifications not approved

by the PORT upon termination of this lease, and PORT may

require TENANT to repair any damage occasioned thereby at

TENANT’s expense. TENANT shall leave the premises at any

termination of this lease, free and clear of all debris, and

shall repair any damage to the premises, for which TENANT is

liable under this lease, subject to such adjustments as may

be mutually agreed in writing. If TENANT. fails to remove

any improvements, furniture or trade fixtures when requested

to do so by the PORT, or fails to leave the property in the

condition required herein, the PORT may remove such items

and correct such condition at TENANT’s expense, and charge

said costs against the guarantee deposit.

9. Prohibited Uses. TENANT shall not use, or

permit said premises, or any part thereof, to be used, for

any purposes other than the purposes for which the premises

are leased. TENANT agrees not to perform any act on the

premises which will cause a cancellation of any insurance

policy covering the premises, or any part thereof. TENANT

agrees not to violate any law, ordinance, rule or regulation

affecting the occupancy and use of said premises of any

governmental agency having jurisdiction over the premises.

—9—

-



-.

TENANT further agrees not to obstruct or interfere with the

rightsof PORT’s other tenants or licensees.

10. Asignment and Subletting. TENANT shall not

assign this lease or any interest therein except as provided

herein and shall not sublet the said premises or any part

thereof or any right or privilege appurtenant thereto, or

suffer any other person to occupy or use any portion of the

premises without first obtainingthe written consent of the

PORT, which consent shal.l not be unreasonably withheld.

TENANT agrees that the uses set forth in paragraphs 5 and 6

shall apply in considering any request for assignment or

subletting. A consent to one assignment, subletting, occu

pation or use by one person shall not be construed as a

consent to a subsequent assignment, subletting, occupation

or use by another. Each such assignment or subletting

without consent shall be void. No interest in this lease

‘shall be assignable as to TENANT’s interest by operation of

law without PORT’s written consent.

11. Security Interests.

The parties acknowledge that the TENANT may

from time to time encumber TENANT’s leasehold estate to

all or in part by the lien of a mortgage, deed of trust or

other security instrument to institutional lenders. For

the express benefit of all such secured parties (herein

after referred to as “LENDER”) , the parties agrees as follows:

(a) The execution of any mortgage, deed of

trust or other security instrument, or the foreclosure

thereof or any sale thereunder or conveyance by TENANT to

—10—
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LENDER, or the exercise of any right, power or privilege

reserved therein, shall not constitute a violation of any

of the lease’terins or conditions or an assumption by LENDER,

personally, of TENANT’s obligations hereunder except as

provided in subparagraph Cc) below.

(b) The LENDER, at its option, may at any

time before the PORT’s exercise of any of its rights pursuant

to paragraph 4 hereof, or beforthe expiration date of the

period specified in subparagraph Ce) below, whichever last

occurs, perform any of the covenants and conditions required

to be performed hereunder by the TENANT, to the extent that

such covenants and conditions are applicable to the portion

of the leased premises encumbered by such lien. Any per

formance of TENANT’s duties by the LENDER shall be effective

to prevent the termination of this lease.

(c) The PORT hereby agrees with respect to

any such security instrument that the LENDER may record such

security instrument and may enforce such security instru

ment and upon foreclosure sell and assign TENANT’s interest

in the premises and improvements thereof to another from

whom it may accept a purchase price subject, however, to

first securing written approval from PORT Commission which

which approval shall not be unreasonably withheld. LENDER,

furthermore, may acquire title to the leasehold and improve

ments in any lawful way, and if the LENDER shall become the

assignee, LENDER may sell or assign said leasehold and

TENANTS interest in any improvements thereon. If LENDER

acquires TENANT’s leasehold estate hereunder by foreclosure

or other appropriate proceedings or by a proper conveyance

—1]—
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from TENANT, LENDER shall take subject to all of the provisions

of this lease, and shall assume personally all the obligations

of TENANT hereunder.

(d) If LENDER acquires TENANT’s leasehold

estate hereunder by foreclosure or other appropriate proceed

ings or by a conveyance from TENANT in lieu of foreclosure,

the LENDER may sublease such portion for any period or

periods within the term of this lease, or may assign TENANT’s

leasehold estate hereunder by sale or otherwise, after first

having received approval in writing from Port Commission,

which approval shall not be unreasonably withheld, provided

that all others taking through the LENDER and their respective

successors in interest shall take-said leasehold estate and

assume all of the covenants and conditions therefore and

agree to perform all such covenants and conditions.

Ce) No such foreclosure or other transfer of

TENANT’s leasehold estate nor the acceptance of rent by the

PORT from another shall relieve, release or in any manner

affect TENANT’s liability hereunder.

(f) If an event of default under paragraph

4 hereof occurs, LENDER shall have thirty (30) days after

receipt of written notice from the PORT specifying TENANT’S

default to remedy such default. If LENDER shall have corn—

inenced appropriate proceedings in the nature of foreclosure

within such thirty (30) days’ period and is diligently

prosecuting the same, LENDER shall have a reasonable time

beyond thirty (30) days within which to cure such default.

PORT’s right to exercise its rights pursuant to paragraph

4 hereof shall at all times, while the TENANT is indebted

to the LENDER, be subject to and conditioned upon the PORT
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furnishing LENDER such written notice and the LENDER having

failedto cure such default as provided herein. The fact

that the time hs expired for performance of a covenant by

the TENANT shall not render performance by the LENDER or a

purchaser impossible. If the LENDER or any purchaser shall

promptly undertake to perform the TENANT’s defaulted obli

gation and shall diligently proceed with such performance,

the time for such performance shill be extended by such

period as shall be reasonably necessary to complete such

performance. If the LENDER is prevented, by any process,

injunction or other order issued by any court having juris

diction in any legal proceedings, it shall be deemed to

have prosecuted said proceedings for purposes of this sub

paragraph Ce); provided, however, that the LENDER shall use

reasonable efforts to contest and appeal the issuance of

any such process, injunction or other order.

(g) The LENDER shall give written notice to

the PORT of its address and the existence and nature of its

security interest. Failure to give such notice shall con

stitute a waiver of LENDER’s rights set forth in this paragraph

11.

12. Insolvency. If (a) the appointment of a

receiver to take possession of all or substantially all of

the assets of TENANT is made and such assets are not released

within thirty (30) days, or if (b) a general assignment is

made by TENANT for the benefit of creditors or if Cc) any

action taken or suffered by TENANT under any insolvency or

bankruptcy act, unless TENANT within thirty (30) days cures

or proceeds with diligence to cure, is taken;.any of such

—13--
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occurrences, shall, at the option of the PORT constitute a

material breach of this lease.

13. Comprehensive Public Liability Insurance.

TENANT shall maintain and pay premiums on a policy or

policies of liability insurance, which name PORT and the

City and County of San Francisco, their officers, agents,

and employees, as additional insureds, with a company or

companies acceptable to PORT. SXch policy or policies

shall cover the leased premises and its operation against

claims for personal injury and death in an amount of not

less than $500,000.00 for injury or death of any one person,

and $1,000,000.00 for injury or death of all persons in any

one accident, and $100,000.00 for property damage. TENANT

shall furnish to PORT a certificate evidencing the fact

that the insurance described in this paragraph has been

obtained and is in full force and effect and that such

insurance cannot be cancelled or a change made affecting

coverage within fifteen (15) days’ prior notice to PORT.

TENANT shall promptly notify PORT of any change in the

terms of such policy or policies and shall provide PORT

with copies thereof. Said policy or policies shall either

contain a broad form of contractual liability coverage,

including leases, or there shall be attached to the

policy or policies an endorsement providing that such

insurance as is provided for therein shall apply to the obli

gations assumed by TENANT under this lease. The procuring

of this policy or policies shall not be construed to be a

substitute in any respect for TENANT’s obligations under

this lease. TENANT and PORT shall periodically review the
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amount of the public liability insurance carried pursuant to

this .paragraph, but in any event not less than every ten

(10) years during the term of this lease. If it is found to

be the general commercial practice in the City and County of

San Francisco to carry public liability insurance in an

amount substantially greater or lesser than the amount then

being carried by TENANT with respect to risks comparable to

those associated with the leased premises, the amount carried

by TENANT shall be increased or decreased to conform to such

general commercial practice.

14. Indemnification. PORT and the City and County

of San Francisco, their officers, agents, and employees,

shall, except as hereinafter provided, be free from liabili

ties and claims for damages, and suits for or by reason of

any injury or injuries to any person or persons, or property

brought upon or affixed to the premises, of any kind whatso

ever, from any cause or causes whatsoever except for inten

tionally harmful or negligent acts committed solely by

PORT, or the City and County of San Francisco, or their

officers, agents, or employees while in, upon, or adjacent

to, or in any way connected with the leased premises,or in

any occupancy of said leased premises by TENANT, and TENANT

hereby covenants and agrees to save harmless the PORT and

the City and County of San Francisco from all such liabili

ties, claims for damages, suits, and litigation expenses.

15. Waiver of Claims. TENANT, as a material part

of the consideration to be rendered to PORT, hereby waives

all claims against PORT, except for intentionally harmful or

negligent acts committed solely by PORT, its officers,

—15—
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agents, or employees, and agrees to hold PORT harmless from

any claims for damages to goods, wares, goodwill, merchandise,

equipment and persons in, upon, or about said premises,

except for intentionally harmu1 or negligent acts committed

solely by PORT, its officers, agents, or employees, arising

at any time from any cause.

16. Liens. TENANT shall keep the demised premises

and the improvements thereof free from any liens arising out

of any work performed, materials furnished, or obligations

incurred by TENANT.

17. Fire Insurance.

(a) TENANT shall maintain fire and extended

coverage insurance on the leased remises. Each policy

shall name the PORT.and the City and County of San Francisco

as additional insureds. Each insurance company insuring the

premises shall be acceptable to PORT. Each policy shall

cover the improvements on the leased premises, except the

substructure, in an amount of at least ninety (90%) percent

of the replacement value thereof. If TENANT cannot obtain

insurance covering ninety (90%) percent replacement value at

a reasonable cost, then TENANT shall so notify PORT and

shall be entitled to carry such lesser insurance as is prudent

under the circumstances. TENANT shall furnish PORT with a

certificate evidencing such insurance and stating that such

insurance cannot be cancelled or a change made in coverage

without the insurer first furnishing fifteen (15) days

advance written notice to PORT. V

TENANT agrees to notify PORT promptly of all

changes in the terms of each policy and agrees to provide
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PORT with copies thereof. Any funds received by TENANT

from any damage which is covered by such insurance policy

shall be immdiately deposited by TENANT in a trust account

in the names of the TENANT and the PORT for repair or replace

ment of the improvements on the leased premises. The funds

in said account shall be used solely for repairs and replace

ments on the premises. TENANT agrees to further make such

repairs and replacements to the full extent of the funds

recovered under the policy or policies. Plans and specifi

cations for such repairs and shall be submitted to and

approved by the Chief Engineer of PORT which approval shall

not be unreasonably withheld. If TENANT declines to repair

the damage or replace the improveinents to the full extent of

the proceeds, the portion of the proceeds representing pay

ment for damage for which title has vested in PORT shall be

conveyed to PORT free of all claims. If TENANT fails to

repair as provided herein, PORT may elect to make such

repairs and replacements itself from such funds, but PORT

shall not be required to use the funds for such repair or

replacement. TENANT may, if it so elects, repair and replace

in an amount greater than the funds derived from the policy,

but in that event it shall have no claim against PORT for

any excess funds spent. Title to all improvements, includ

ing trade fixtures, other than trade fixtures removable

without injury to the premises, shall immediately vest in

PORT on repair or replacement.

(b) TENANT shall cause to be maintained

throughout the term of this lease a standard policy of

—17—
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insurance against the loss of income or revenue to PORT as

a result of the loss of use of thc -leasec3. premises caused by

the perils insured against in the policy or policies for fire

and extended coverage on the improved premises. The income

loss to PORT shall be; for each month, one—twelfth (1/12th)
/

of the annual-average rental paid by TENANT in the preceding

twelve calendar months and said payment shall continue to PORT

as rent due hereunder for the period from the date of the

damage to the date business is recommenceã on the premises.

(c) If Ci) more than fifty (50) percent of the

premises are destroyed or are so damaqed by fire or other

casualty insurable under full standard extended risk insurance

as to become wholly untenantable, or (ii) t.he premises shall

be partially or totally destroyed by a cause or casualty other

than those covered by fire and extended coverage risk insurance,

then, in either event, PORT may, if it so elects, rebuild or

put the premises in good condition and fit for occupancy within

a reasonable time after such destruction or damage, or it may

give notice terminating this lease as of a date ot later than

thirty (30) days after any such damage or destruction. In the

event of such termination the fire insurance proceeds required

per paragraph 17(a) shall be distributed between PORT and

TENANT as their respective interest may appear. If PORT elects

to repair or rebuild, it shall within thirty (30) days after

such damage or destruction, give TENANT notice of its intention

and then shall proceec with reasonable speed to make the

repairs or to rebuild. Unless PORT elects to terminate this

lease, this lease shall remain in full force and effect and

the parties waive the provisicns of any law to the contrary.

—18—
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18. Taxes. TENANT agrees to pay to the proper

authority any and all taxes, assessments and similar charges

on theleased premises in effect at the time this lease is

entered into or which become effective thereafter, includ

ing all taxes levied or assessed upon the possessior, use,

or occupancy, as distinguished from the ownership of the

premises and property.

19. Compliance with Law. The premises are not to

be used in such manner nor shal]EThusiness be conducted

thereon which shall in any way conflict with any valid law,

ordinance, rule, or regulation applicable to the premises,

affecting the occupancy or use of the leased premises.

TENANT’s substantial failure to abide by any law, ordinance,

rule, or regulation imposed on the premises will be deemed a

violation of a condition of this lease.

20. Entry. The right is hereby reserved to PORT,

its officers, agents, and employees to enter upon the leased

premises at any reasonable time for the purpose of reason

able inspection and inventory, and when otherwise deemed

reasonably necessary for the protection of its interests.

TENANT waives all claims against the PORT, or any officer,

agent or employee thereof for damages caused in the PORT’s

reasonable exercise of its right hereunder. There shall be

no rebate of rent or any claim against the PORT for any loss

of occupation or quiet enjoyment of the premises occasioned

by such inspection and inventory.

21. Condemnation.

(a) If title to the entire premises is taken

for any public or quasi—public use under any statute, or by
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right of eminent domain, or by private purchase in lieu of

eminent domain, or if title to so much of the premises is

taken that a reasonable amount of reconstruction of the

premises will not result in the premises being a practical

improvement and reasonably suitable for TENANT’s continued

occupancy for the uses and purposes for which the premises

are leased, then, in either event, this lease shall terminate

on the date that possession of the premises, or part of the

premises is taken.

(b) If any part of the premises shall be so

taken and the remaining part of the premises (after recor—

struction of the then existing buildingin which the premises

are located) is reasonably suitable for TENANT’s continued

occupancy for the purposes and uses for which the premises

are leased, this lease shall, as to the part so taken,

terminate as of the date that possession of such part is

taken, and the minimum rent shall be reduced in the same

proportion that the floor are. of the portion of the premises

so taken (less any additions to premises by reconstruction)

bears to the original floor area of the premises. PORT

shall, at its own cost and expense, make all necessary

repairs or alterations to the building in which the premises

are located so as to constitute the portion of the building

not taken a complete architectural unit and the remaining

premises a complete operating unit. There shall be no abate

ment of rent during such restoration except to the extent

as otherwise provided herein.

(c) All compensation awarded or paid upon a

total or partial taking of the fee title shall belong to the

-20—
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PORT, whether such compensation be awarded or paid as corn—

pensation for diminution in value of the leasehold or of the

fee; provided, }hwever, that PORT shall not be entitled to

any award made to TENANT for loss of business or unamortized

improvements and depreciation to and costs of removal of

stock and fixtures.

(d) TENANT shall have the right to claim

against the ccndemrior any other alue attributable to the

demised premises, including but not limited to TENANT’s

trade fixtures, any removable structures and improvements

made by TENANT to or upon the leased premises if title is in

TENANT, and the value of TENANT’s leasehold interest, over

and above the amount paid to PORT.

22. Maintenance by Tenant. Title to the real

property, substructure, and all buildings and improvements

located thereon, are in PORT. The term “improvements” shall

include all trade fixtures where title has vested in PORT,

but shall exclude trade fixtures where title has not vested

in PORT and where removal may be had without structural

injury to the premises. Despite the fact that title is in

PORT, PORT shall have no obligation to maintain either the

substructure or the leased premises or any part thereof

including utility service within the leased premises. If,

however, the substructure is damaged by fire, acts of war,

or acts of God, or any other cause other than wear and tear

or deterioration, TENANT will not be required to replace or

repair the substructure. If the damage to the substructure

for which TENANT has no responsibility for repair hereunder

substantially affects TENANT’s use, and PORT does not elect

to repair, this lease may be cancelled at the option of
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either party. If, however, PORT does elect to repair, the

lease will be continued but rent will be abated to the

extent, and during the period, IENANT’s use is affected, In

the event of damage to the substructure of the improvements

by ordinary wear and tear or deterioration, or, if improve—

ments do not meet the standard of maintenance required by

PORT for such uses as TENANT is making of the leased premises,

then, in that event, TENANT shall promptly undertake such

maintenance or repair and complete the same with due dili

gence. PORT will make periodic inspections of the premises

and will advise TENANT when mair1tenance or repair of either

the substructure or the improvements is required. TENANT

shall thereupon promptly undertake such maintenance or

repair and complete the same with due diligence. If TENANT

fails to do so after reasonable notice in writing from PORT,

PORT in addition to the remedies it has hereunder, may make

such maintenance or repairs and TENANT shall reimburse PORT

therefor. Nothing contained herein, however, shall require

either TENANT or PORT to repair or replace the improvements

as a result of damages caused by acts äf war, earthquake

tidal wave, or other acts of God, except that this provision

shall not affect the obligations of TENANT to make repair

to improvements for damages required to be covered by insurance

by TENANT under paragraph 17 hereof. In the event of damages

in this category, TENANT’s obligations shall be as set forth

in paragraph 17.

In the case of damage by third persons, the party

receiving such reimbursement shall devote such reimbursement

to the repairs. If reimbursement for damage by third persons

—22—



is made by TENANT, TENANT shall deposit the proceeds and use

the funds in the same manner as required in paragraph 17

hereof. PORT does not warrant that either the substructure

or the improernents will last during the term of this lease

and TENANT takes this lease with knowledge that it must

throughout the entire term of this lease repair, replace,

maintain, and rebuild said substructure.

On termination of this lease, the premises, including

the substructure, must be usable and in substantially as

good condition as when the premises were first tendered to

TENANT hereunder after adjustment is made for normal deteri

oration over the term. If TENANT fails to leave the premises

or substructure in such condition, PORT may make such repairs

or replacements and TENANT shall pay the cost therefor.

Nothing herein contained shall relieve TENANT of its obli

gation to submit plans to the Chief Engineer of PORT and

obtain approval therefore or to obtain such other permits

from governmental bodies as may be required.

23. Nondiscrimination Provisions. Nondiscrimi—

national provisions attached hereto are made a part hereof.

Where the term “contractor” is used therein it shall be

deemed to mean “tenant.”

24. Waiver of Breach. The waiver by PORT of any

breach of any term, covenant or condition herein contained

shall not be deemed to be a waiver of such term, covenant

or condition with respect to any subsequent breach of the

same or any other term, covenant or condition herein con

tained. The subsequent acceptance of rent hereunder by PORT

shall not be deemed to be a waiver of any term, covenant or

—23—



condition of this lease, other than the failure of TENANT

to pay the particular rental SC) accepted, regardless of

PORT’s knowledge of such preceding breach at the time of

acceptance of such rent. No act or omission by either the

PORT or TENANT shall constitute a modification of this

lease, it being understood by all parties that this lease

may be changed or otherwise modified only by written aqree’

ment of all parties

25. Successors. The covenants and conditions

herein contained shall, subject to the provisions as to

assignment, apply to and bind the heirs, successors, execu

tors, administrators and assigns of all of the parties

hereto; and all of the parties hereto shall be jointly arid

severally liable hereunder.

26 Modification of Lease. Whenever it appears

to be in the public interest, the parties hereto, by mutual

agreement in writing, may alter or modify the terms of this

lease, or may terminate the same with such adjustments and

for such considerations as may be fair and equitable in the

circumstances.

27. Holding Over. Any holding over after the

expiration of the term of this lease shall be deemed a

month—to—month tenancy and upon each and every one of the

terms, conditions and covenants of the within lease. In the

event of a month—to—month tenancy, PORT may cancel the same

upon thirty (30) days’ notice left at the leased premises,

and TENANT shall have the privilege of cancelling the same

upon thirty (30) days’ notice to PORT, all notices to be in

writing.
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28. Quit Claim. TENANT will, upon expiration or

earliei termination of this lease, peaceably and quietly

leave, surrer1dex and yield up to PORT, all and singular,

the leased premises, and, if requested, execute and deliver

to PORT a good and sufficient quit claim deed to the rights

arising hereunder. Should TENANT fail or refuse to deliver

to PORT a quit claim deed, as aforesaid, a written notice by

PORT reciting the failure or refusal of TENANT to execute

and deliver said quit claim deed as herein provided, shall

from the date of recordation of said notice be conclusive

evidence against TENANT and all persons claiming under

TENANT, of the termination of this lease.

29. Mineral Reservation. The State pf California,

pursuant to Section 2 of Chapter 1333 of the Statutes of

1968, as amended, has reserved all subsurface mineral.

deposits, including oil and gas deposits, on or underlying

‘the leased premises. In accordance with the provision of

that Statute, the PORT shall and hereby does grant to the

State of California the right to explore and drill for and

extract said subsurface minerals, including oil and gas

deposits, from an area located by the California Grid System,

Zone 3, beginning at a point where x equals 1,452,333 and y

equals 481,666 which area was not improved on January 1,

1975.

30. Notices. All notices to be given pursuant to

this lease shall be addressed, if to PORT to:

Commercial Property Manager
San Francisco Poet Commission
Ferry Building
San Francisco, California 94111
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and if to TENANT to:

Mr. Joseph Svedise
dba United Shellfish Company
Pier 47, Foot of Jones Street
San Francisco, California 94133

or as may from time to time otherwise be directed in writing

by the parties. Notice shall be deemed to have been duly

given if and when enclosed in a properly sealed envelope, or

wrapped, addressed as aforesaid and deposited, postage pre—

paid, in a past office or branch post office regularly main

tained by the United States Postal Service.

31, Time is of Essence. Time is of the essence of

this lease.

32. Captions. The captions in this lease are for

convenience only and are net a part of this lease and do not

in any way limit or amplify the terms and provisions of this

lease.

IN WITNESS WHEREOF, the PORT and the TENANT have

executed this lease on this 4day of

_______________

197d, in the City and County of San Francisco.

CITY AND COUNTY OF SAN FRANCISCO
a municipal corporation, operating
by and through the SAN FRANCISCO
PORT COMMISSION,

By________________________________
PORT

JOSEPH SVEDISE, doing business as
UNITED SHELLFISH COMPANY,
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ADDENDUM It ALL c:vc AND COb CS’ SAN FRANCISCO CONTRACTS

AMENDING TIlE SON FNANC2SC’r ADOIINISIRATIVE COnE BY AMENDING SECTIONS12.81.1282 AND 128 f’i ‘i $f:iiF.DEFINIy,O TEASE’S yS’tsCiflSES, CONCESSIONS AND
SCpeIRGINATE AOPIrh’\tENTS TIIEREUNIiES AS CONTRACTS. AND E11O1fIBITINC EM’PLOYN4ENT DISCSO’tit.ATS)N SEC hOSE OF .0CC.

Pr it ordained ho the Poopie of the C;tv rca Coocry of San Francisco:
Seohes 1. Tm, Soc Feaninono Ad,e,:nietraiovr Code is yerebs attended by aaeasdatg Sections128.1, 1282 sod 1283 thereof, ci, runS as follows,

SEC. 128.1
All contrentieg a,retioiee of tue City aod County ni San Feuccinco, or nan ‘leporteinec thereof.noting fec or on boheif of Ate City and Counts, shall include a nIl onnteaets, hanohinen. caret.ecnoroa:una Or otter agtcrernnta innoiceig real or perocoul peohw.’iy he.eafsernegntoatod ci,awsoded, grunted. renecosoted, estoirdod or reerwed. in ant nonuser or no to act portion th,-rrofa pentio:or. ebbgatiog the eceirsolor. fraocittooe. lenner. oeoceneicrta,ee. or other party to saidagreement nor to dinerie,’inoto on the gr’iuod or heonor.e 51 coca, color. creed. oatiue.rl oetgta

aunr’tey. age, sea or onnoot or!entatioo, ugsiotr am cioplecer of, or applicant for rmplnytnent with,noah contractor, ferechfrce, estee. or ootco.nei000iec. and shall ei(fiIoe tualt 000irector. frenchmen,fester or auncerniotaire to include a n:rt.ioe pruvinien ati elf ctihconietct.o, uahleunes ae other ash’redinota agreeoioeta let, owat ded. crgnimoiod or colored iota thereunder.
01 DEFINrClGNS At teed in thin cluiptoc the term:

‘Age” refeen wend nhall motodo any eorpley’,r cc epplmcerr for employment who tao attained theago of forty 1401 yearn aeml net not ntr,ainod sIte age of tiete’fi-’e 1651 veaen. For the purpose, of Oslosection, dirorimicarion become of age shall mean diee,iesaf from emplovmeor of, ne eehicid noewploy or rehire any peroco hceeum 0t hit age, it each poruro ban ati.uieod the age ci forty Idolpeace and lies coo ariai”ed the afe of tioy’iive 501 year,. if site p.eetiirt is physically able nodmentally competent to perle to the .rrrvmretroquieci. Age herii,otinne of oppreoticea. hip prot’ramein which the btofo or it,n netittcel nahdieiniooe eaesoipate shall cot he coosidoerd dinneimioccney
witbieg the moaning of this suction.

“Centesos” obo,fl roan and iecluife ue agreement to peocine labor, waeeeiole. napplier or srrvicnnin the perfocmaooe of a ei’oeraer. fran”h,’c. enace,sioo er “roe gccnted, let or awarded for and Osbehall of dee City end Conoty of San Feanc.sce.
‘Cueteaotoe” meson an’ yemen oc pennant. Item. y,ectoeenhie. cvrpuracicn. oc eooebie.acinn

thereof, who eub:eit,n a bid and oe enter, into n contract with department heeds and officersempoweeed by law to eetee into contracts one the poet of the Cry coo Cimuncy lee puhhe woeho orIecpeeeewrnrn to be performed. ue for a Icenohite. connesrin, or care ci property. cc or ,.vnle,eeevicos or uoyplmre to be poechoned. ai the eopeene of the City sod County cc to he pa,d oar ofmnneyn iiepcni’,od in shi’ treocory or out of least t0000yn under the noeteol cc collected by the Citn
and Coacty.

“Suheccteuctoe” mactin any poets, or pemn000. Son,. pucteeen hip. ceeporatioc re aey ocmbinar ionthereof, who enters inse a tneteuot or -rgreement wish the enrlractor to perform a ,obntonunieponiPed poetion cf the Contract fur yu’nhs icerf.o. iniymvemrett. nopybm. gcoidn ne norneiten. we foe
a bate, fnaonhino neonccetuiun, let, geooecd or caoeded for eeoc behalf of the City and Ceusap in
atnoedoeno with nba plans asS eeeoihcatieon of noch contract. Suoh teem thail ieolode any con
tractor who eere.’o iotoaeoeteatt with ooy ouhecntrattae for the perfernineee nf lb pee tent or
worn of the nubenotract.

“Sahocoteect” eholl moos amrd include no ngrecment or contract uodee cc subordinate to a prime
onnteatt. franchi.oe. letse or onncrn,inn grentod, let or awoedod for or ore beholl of the City cod
County of Sac Froecienc.

“Cnoeennioa” ionlcdtn a groat cf land ne other ynrpoetc by or on behalf of the City and Ceaety cfSan Peaetutw,’n too parses lee the puepso on mre specthed in raid grant.
“Coeecnnienoiee” nhtll omeao and iaclode a perooe who is tho geertet or heerhntaey of a con’

cosaioa an heein aefioed.
‘Feeeehi,e” shall mean asd inofude a right cc peivilege ecoferrod by grant frcet the City and

County of Sac Feacciono, ne ney cnotetctomg egeeoy chereot, .r,,d vetted io and onthoeroing a pernuri
to conduct such huninent or rognge in nnch activity no io specified In raid geont.

“Fr,onhineo” nhall meoo sod ioclnde a persut who in tho grantee of beuefloiaey of a feaeefdne
am. beanie dehnof

‘Leane’ stasH wean and inriado a contract by which the City and ouotv of Son Franoiron. ur any
ooatesctitg ugeta; tiered, grout, to a peenoe the tnmpemrv poinmoioe and one of pmpeety. feerewaed, and the latter ogecec to return the terre to the lnrctee ‘5 a fuoure time.

“Lease.” nhwii mean nod ioolcde a person cc tecont tilting po,artaion of prupeesy uoder a lease anherein pent’idrd, aed luechee mnludcn a hivine unSet a biutmeot agenemees pmvnding a cootol fur
pectonal prepoely.

“Snbloene” shall meat und include o loam by which n fence or conan’. grrnto or fete to anotherpereun poet oe all of the teased peopeeny for a churner coca, aod aitdee which taid h’nven or toosutent.niao mme eight ur wtoeeoa andee the ur’ginol Inure.
‘Sea’ shall menu the character nf beirg mole or feniaie.
“Sess,al neinatorion” shoti mean the choice of hueian adait nenuel partner omoedicg to gnndre.
‘Sopphoe” meson any yemen cc penman. hem. paette’nr.p, ooepc’retion. or cr5 eomhioaticathnrnof. who unb,oiao a b’s nr oetoen iota a contrant wtlh the swoedicg agents’ of she City and

Coonty. cc who vabecto c hi-I or reter’ into occe,rac’. with any oteneactor. mibeoctruotoe, hence,nobloonee. feaothmcce cc 0000rnnicoaoe engaged m vhe pecformnnee of a 000teaot let, awarded or
getoted by or nt fotmolf uf she city ned couoty, foe the nupplying of good,, material,, cornices.oquipmnnt or fueniuhiuge.

SEC. 1282. NONGISCR1MINAT1ON FSOVISICNS Oh CONTSACf’.
Lorry oaetract or aohennee.’ec for cc ci, behalf of the City ond Coarty of San Feaneisen foe public

woehe cc for the p’irche..e of dvirnhn or nercinen. an pronidrd ir Sec. 128.1 hereof, shall enotoin thy
penciniuna fullowieg. whi’h scull be hoown on tin’. ei’ndincrimieneion pees ,nioc.n ef ouch 005arnot.

lathe performance el timis acutraat, the tornoactor. iubcori.cactoir or nupplice tgrm’n so follows:
Ia) Wbeeevev the woeh in performed or nupphoa ace wantofuctored in the fl,ited Stoton. the

micteactue. oscecoterotor or tuppfier will net dierramleato ogointt cay employee nc ayplioont forrmptoymaot beoaam ci race, color, religion. anoenirn. cotiunait origin, age. sea, oc muual ocientaninli.
The ennaeantoe, nubeuetesetne or ,uypl.ee will tohe ohlirteanine antioo to iaeaee that applicants me
empleynd, and thor employer, ace trca’.od equally duriog emplinyoteet. without regard to thee
race, outor, erllgitmo. u.necn,rn, nnti000i origin, age, set, m srnusl ucteoawticn. Such anninu shrd
inolode, hut 0-nt ha bwttod so. rho following: rmplomont, uperadiag, demotion or tronofer: recruit’
weal on rrmuit,ment advertising: l0y0ft cc moemieonon: eoies of pay on other furwn of compeo’
satin,: and selrnioin f cc ncuining, iorludtog opymuticethip Nothing to this ordinauce shall eeqoice
a,- penhibit the rsstbbnhment ri sen clootil:ourtw,n of employeee’o any green oroft. The peonintonn
of thin nertion with renpett to oge thall not upply to Ill termination of employment beraatr of the
toem, or ooedltionn of any bena hdc ectirewont or peoeiun plan, Ill opecothot of the tnrmn or
wiaditineo of any beta hde eeroemoeia ne peneion pine, which han the nlfeot of n mirimum service
roquiermeet, if) operation of she term, oe eund,nine’ oi any beeo hde group oe irnnruneo p1cc. Theoncttnctoe, ,sbeoatrcc’.oe or eapplier egreco to pent in connpiruoun planes, nerilabto an employersand applicant. or empiomena and applicontu foe eeiplnymr,t. notice, io ,r,eh form and contoet an
shall be iae,iehed on approved by the awarding a:irhuritp rotting feeth tho jreonininon of thin

Ib) Eseept a, m thin srctitn peovided. cc in canes whew the law compebn oc peoniden for suchaetioo, any pmncrni000 it arty cotitesat oger’rorent or aodeeeohing entered into on ne after tha
nffrotivn dote of Thin chapter am hich prevent or toed to yresent the omplnyrico’. of any person solelyhy reason of his ago. abc hun ottoined the ege nf farey ladI yeaco nod ban not ateaioed the age ofaicty’iica SN pears shall be saIl a,d cotS,

cl n.e cootracroe, nahcnoteacaoe or nuppher will, in all nulicitatmon am advertisement, fine
rmployras placed by or on his fwholf. state thet qcolihed applicaeirn will receive mnnnideeat,co foramploymeot without rrgoedtorace, creed, nr’lor. avcentry. national oeagin, age, nan. ne nenualoa’iettahue. Rep nohnit:nnioon cm adcee’.innnin,tr that notinfy similar evqoieemrntn ondee F,oerul
law, nablret to the orptosol of the owaeding anthcritv, will alto eacinfy thin reqaiceweet.

dl The oorteuccor, rsbeooscaotoe or sopplier ‘call tend to each labor o,ieo or eepemmnaotiee ofwon’ ‘cc with which he hooaenllentine bargaining agreement or other cootrarti,r oedoestouding. a
cot . a seth farm and cnrtest an n,.5 be fseainhe’,l or approced hy ihe awseding authuetty,adniaieg tha raid iaber oeionom wocleocs’ eepnreeetaiicm of the 000teantoe’e. nubeoctrantor’, orseapphre’s towe,,sonrnes under tom nevsinr, and shall pent nnpirn of the nnaer en oonnpienauae placesasmailahlr to nmpfnyeen and applicants for cemploymena.

el Tb. oontrst’tom. nabeonsnoeiom cc narpmiee with pa’rootacernn an has records of employment.orcphnmote a,fnrrtincme,isn. appliceemos hoe,,. oval othrn pertinent gsao end eecnrdn by the
swardirg armthnritv. rho Ftie Eerelityment Peocimcrs C,iwmics:en, em the Son Fea,oieoc Human
Rights Coeimmnnine, toe the porponen of mrve,eii,stiun a nanoeresmn numplmnece with the sared,nweim’
iaaaic, pmovin.orn of thin csn’,eact. and 0° eeflaent preciSe ooidaooe that he has or mdl comply mob
thr eeodmuooiminnt,,’n prcsininns of Thu conteact.

1ff That ‘rontrnotoe, nubeenseacroe or noyphiee ,hall faa Seemed to have breached tha rmndincnnnt’
iaation peecinioc au ihsn snn’,raen open.

I If A lioth.ng b5 the Omwctor or abe Son Fcaen,wm lfawss Righsn Commission, or snob sabre official
wha may he d’ni,yras’o be thr lfue,ao lfi0rsr C’.wenoei,uo. i.hst nonnrncsoe, subeo,teaoroe or
nupplirr bee uilfmmfic veoniont sacs -ou’umlincrimiensno penru:n:nnn. Or

HI A Snd,cg by thr Faie Ewylorsumet Prncniern Cnwmannion of the Stato of California that
oeoseactoe. sabeuie’mttoe or ntppl:rn ton notlatrel any pmvinino or thi, Fair Empluyweea Pcactioes
Am of CaliberS0 or he ncoih,er,musoe’int peoeoiern or eh,n cnnteacn procided that thr Fwo
Lwploymeet Beta ‘0cc Cnneo,r’e,ce ha-a ‘ourS a final modcrnmme.auoa to Section lola of rho l,abeeCodr,orhaoeb:.ainndnh’ulirt,onca,ooyscsur.erin hc’nrea l’tcSolthe l,alnm Coda. prociu.-d
hiether, tb,nt tsr thr montom’n of ‘his pro’ mr:.ie rnncil’, roe ,o1u,ttiou ehail tti be cm,noiuerrd toni
rlaarir.g chr pecan, a,mhio ahkh ill oppwci nay be oboe. sr aol the.naoie has bonn eaaped be erder ofF emoomi, emil, tsem.hte pr.oe.’S.eon toe oeca,o’e, en’ ernab or woditcat,on ace it pengmen. belere a
oumpeeettademieueacati’-ese”uen’cmuitcibo.saf.

3) upon nnnh heeling by thr ftoeotoe af thn flionan Riglmto Cemw,aaten, or uthre nlf’ioial droig’

:if

sated by the llama, Sights Cnmmineion, or the Fain Einploymett penoncre Comminnioo, theawaediog authority ehell notmb’ c,iricneioe, nobeooieaoior or tooplmee that uolenn hr Se,taensaeatoe a’tote soti,tactinn of the Director ol the Sea Fmttoieos Hurricu Sights Commiremon, se other ulfmoialdesieenuaod by tm,m Human Sights Cowmioeioo.wirhis such reasonable period en the llumno RiobtoCuiroetsotuo sroll detarmuoe. that the violation hen boos ‘orreoaod, arhon wall he iahoo a, set fomthi.e nabpa,’agrspha ga sed hI breed.
l4lTbe Hunnae Rights Commivs:st nhall. within tot lIbb Sty, ef she Sate tI besnorter of aey flodiug

by tho Dterntor ul the hftman Sights tumeuitnnut,r cc other niSnial denigoutcsl hy the Ccwm,tissioo mcthe nnfamrmrnt of thin chnpaer, mail to any nemon or person, aifmced he said finding, a copy ef eaidfittding, tognlher with written notice of bin rigot to appeal. Notice of cpyenl moot be him to writingwith the Ctnaimoaen of the Cnmmbmoiun within 20 Soya nf the dote of mauling said nopy and eutioe.
(SI Fnr poepeocn of oppeal pruerediogn sudan thin section, a qaceum ehnhl censor of nightmember, of the Cmimminnuos. The note ef the majnriay of the bill Commission nttoll be nreeosoey toaff’.cm, reneena or misimfy such Scoisioce, orilcm or other notion mestlrind here’ocd.’r. ShoalS awewbec of tSP Human Sughto Commicnioo be Sonagnated ureder Sen 12ll.2IflIlI of sine outtmncn.

that Commiosiurar e,.oy no’s yarf:ripnte iu so uppanl oemdom she nocsicn otnept at suascmos.
161 The presidiog ollieer of tho Counmiuaion nhell hate the power to odminitser oathe to witnesses

in appeals befomo tho Commienino andre thia section. fu the mcer,t Ihec any peenoe shall fail orrefuse to appeno o.nawitee,n in any each peoceeding aftoe being requenieel em do on, and d it shoilappear to r,bn Cnmwiauton ahot his testimony, or hooh,, n’nneds, dacommota ne othoc thiegs undem his
marsal sea material sod melovace osa cideoce in site matrer ueadee coosidnmatioo by the Comnaitnion
in the pmncnedtrg. she peesiding ofhero of thc Cooammn,ion may subpoena noch peenno, requtriug his
praconiw as the pmmooditg, and erquieiag bier to bring such hcohs, record,., donuwente or other
thiemgn 005cr ‘tin coward.

Ill All appeobm to ton Hamao Sights Commsnnino ,husil ha opec to the public, Records nod minutes
thall he hept tf noob prccerdinge rend shall ho open to pobbc icnyecsnrt. Cipoemenobiug a Scoanion at,
any oppeal, she Ccmn,.rnien nhall gice written ounce thereof to she Dimortor of the Homun Sighto
Comwiaeioo, or ocltne ,tfSoiul denigrated by the Hue,ae Sight, Comosi,nioo, nod to the oppeliont ar
appellants. Tho decinioa of the Cumwisnion shall be hem,l onIons uithin 15 dayo of the filing sod
service of weitten tnrico thereof appenpriaso legal proceeding, ace filed m a cases of nsmpeteoejuetadictios by osy peery to acts onotract.

III 11 any contractor, sabeontractom or nupplier ocdee tcnaesot to the City and Coosey of baa
Fmoooincs shall fail to appem at tee appeal pmanecding of the Cowusiostoc altor haviog beco given
writ too mnroe to sppeac, such failoce to appete thall be grounds foe enomnilation of the oneveart om
ouhoanteoot aed non tmoetraotcc, aubecnrmaosar at saipphve ohall be dncwrd to oos’e forfeited allrights, be,,nhte nod privileges thereunder.

151 The Homos Sighto Cuwmitricn of San Feancieco nhsll promolgtte moles and megslotiuns foe
the be1 e,tottno of the oaodincmimiontion pmoeinione uf thia 000trsca, acd such males sod rcgtu’
latione , solon en proericable, he sirnilee to th.nne nilapccd in appltuable Federal murculucs’uamilu’us.

lg Therm mnr’ be deducted loner the amoutet payable to thm coctractor, nobccnomno’enrol’.pplierby the City and Ctaanay of San Fmantisto coder this oucreact n pesalry of Fifty Dnlfarn ($551 fnr nonb
person Ice each calendam Soy durieg which nueh person man dinemmminenoo agoicst hit ciohasine cf she
grnt’inionn of tine 005araos.

- Inn naldioon to soy other penaltims heroin peovided foe the s’inlahcnr nI
the antdinoriwioatieo protnnicas of this contractor b.c the foiloce ni any menrrat.’tnr. nobcoetmsctor
or ssppliee no shide hy rho ealea and megrilations herein contoined. thin esnartct way be fceehwiah
nancoled, termimtod or suspeudod, in iclanle or in poet, by tha contracting ogernoy aipen the basis of
o Sodirg an tea lurch ie liec. 128.201 thus she conseantem, r’obeocteuolnrue oopplivm ban diormior’
iaatod coosmeey to the peuci,icne of this macmart, nod all wo,mys doe or to heontnn du,e haresodne
maybe forfeited to, sad mmtniued by, the City and Cuonry of Son Fmareciaoc.

hi A bmceoh of the nsodincriwiearion proemnioce in the peu’furomueom of ths ,nresrcct shell he
deamed by ton City aed County olSon Freecista to be a me,meial breach of contract and basic foe
determimtior by the obhmm. board or awam dung nuahorisy roopeaumhle fur len souodiso no Icttieg of
noch contract that she eoeimactom. oabecntmnctor or attppltorts, en anmespenoible bidder an to all
fasute 000tmaces for which nonh cructmncaor, saheoetraotoc or sapplice may oubmmt bid,, Such yovmoo,
beer am uceperaainn shell not for a penod of two 12) yeses thereafter, cc until he ehall remohlioh nod
carey outs pmogrnm in ouafnmieity with the nondinneiminotiun p000ioioats of thIs 000tmaot, be toloumod
to act an a conrmecnom. asbeenteoctor cc noppliem mice ocy cootmact foe public mumbo, gv’nclo or
snesicen for or on behalf of the City and Coanry of Sun Fnose,i’,ou.

II Ncahing ecersined in this contract thai] be co.nnsesod it coy macnec so ants peoteot the City
and Csoety of Snu Fmaovisco bum, pursuing oey other enmedien tltaa may be acoilobie ot law,

)j( Nothing cottoinnd in this contract shall he mnetmued in any macnec so m to enqoor or paTriot
tha himireg of ahene so ptthlic wnehn an prohibited by lam.

IhI The contractor, oubeunteontor er nspplimc will mccl thc blowing etoadorda foe affiowolee
comphooco:

111ff the cunteomnom, sabeceirootor um nuppliom has bees held In he cc ieeaopenioihle bidder andee
Sac. 1211Db) hereof, he shall furnish evidenon that hr has eosnhlimmhnd oeidinoacepicgostapeugmoea
in ennfsmmiay with ibm niendinceimimtion previsions of this nottcoet.

121 The 000tracrom, subcontractor cm supplier ma be roqimimod so file with the Hmtmen Right,
Comrnloaion a basic compliance mepcet, which may ha a caupy of she roderal EEG’l, see clone
,fntoilod rnpom an drtnrtntineni by toe Cummianiun. Wdiuml hobo nnetemuentn mude ire tueh reports shrelf
be puni,hnblm an providerS by lam No 000amactor, nn,becntrncaoe em supplier shall be held ineunmus’
bomraanoe fcc not filing nuch a mpert with Human Sight Ccmmicnios io’nlc,n he lion heecopecificelly mmquiecd toSs so in writing by she Human Sights Coinictsains,

(31 Pemnunolly, om shesugh hit eepeesoctstinen, she conamactem, nobecertescaur cm oupphiom aholl,
tfseaugh negnhaaione wieb the scions nish whom he ho, nolleeise horgeisiog or other sveemoento
eeqaicieg him so ubtos or clear his mwpicycea ahcnugh the oct50, on when he onherwine ones a
ucion nasa nwplsymoet rencoem, nrtemnt so deeelcp ac agreement winch mill:

al Define and outhae reapensibihtian foe aeadi,oninttoation in hieing. cefremol, opgradiog and
toniniag,

IhI Gtherwasat implement on nfFomueiec ,ntidinorsnmottoo n.mogrnm is terms of the onions’
specific aceas of shill ond geography, sooh an so oppmuncioeship program, to the mad that rninomity
nochemn will be aoailnhle sad glenn so equal oppeetocity foe eneploywont.

4) Tha oonarnotom, nubcontmectom, sappliee or toado 05000a,tao, nholl notify she coserunsieg
agency of opposition to the nondinnemtoioaauo peastorone of thin contests by mdierdanls, flows em
nmgsoioaticne dneiog the toem of shio coatcact.

SEC. 125.4, AFFIRMATIVE ACTION GUIDEC’NES.
In ceder to be eligible is bid sr to have e bid enonidemed by that amending agency, the tunnmno0oe

or all pobto wurho nontracto shell suhetat on afllrmntise action peograer which shall meet tan
requinemento of the Hsman Sightn Cnmmisoics.

The Homaa Rights Csmmatsioo may aha mnqsim m,tesosomn, nuhoontnactam and soppliem to
abe pact inaprebid oc pmeaward coalenroor io order to denelnp. improve or beglt’nona a
qaalifyieg aftiematina action program.

lab Afhrmaairr action soodinceovinstion programs decmlt,ed pumnoons In thin nention shell be
rffecine fcc a period of twelve month scent tare-eg the Sate of anpeceol by the Human Sigtto
Csmmiaaisn, Cootceccons, aabsontraeaoen and oupplicm who ore membems in good macding of a
teaSe anoociation whtos has aegotiaiod on alfhmmstmve misc ounthaceimiaat.on program with the
Human Sithw Coenwiuvion mey mobe thin ostortahso pmgraw ehein commitment for the npet’iiic
enntmaes upon appeccel ob she Human Rights Commission mithoat the pecoeen of asepomate perhid
Or peeaoarif corfameeco dsch on nnnoeaaaion ogrmemeot ihell be mfhrcsive hrr a pectod of t’oclon
mcrth, soot succeeding the date of oppmsonl by she Homus Sights Comminnico. Tealle ovscciacint,n
shad pennedr aha Haman Sights Con,minaion with a list ni momham ie good stondiog io ,asoh
nooueaotion, The Hsmas Sughts Cnmmi,snion shall sn,aaltr’ nuppfy mostesttiu,g agmeeties of the m;,5y
sad Conaty with a list of co,smodionn, subcontractor, sad oappliemn who lionn developed appeneell
,ff’maaatinr artian noodisnnimiootioo pmcgrems.

hI ‘f’ba aw,mding agency shall be mespennib:e foe mt,tvieg all pessoocnivn bidders ‘af the mequine’
mrnea of thie aaetioo sod also, when mqunsted by If umans eight, Cumminsion. fee ootifyiog thn
Humao Sights Commi,nten of onch eoot000t which in hentg proposed so be rIo, to public btd.

Ia) The proposed afhnmntine actino prograot meqaiirnsi to be nuhmilted under Sac, 128.4 hereof,
and the prebad or preawsed tonfeenoce which muy be nequoed by Honoas Sights Cnvtminnmo,, nhall,
w,tbsut limitais, as to tha subject se mraea of employment ateinr’.v, be oanct’eoed with suob
nwplcymrnt peaosces 55:

Ill Appmrntiernhip whrme spprcnmd peognama non fnneamotttg, sod canoe oa’che’job trainIng for
sonappmontieeeble ocospohosem

121 Clanacoani perpamatiun fee the job whra aat eppeartieesbfem
131 Perappeenticenhip rdacetino and peepnmstmea:
141 Upgrading sot,nicg antS uppentocirien’,
Sf Encaumaging the use of nonreoctons, sobco,trantorn areS nappllern of all cthnin groups, pete

sided, hanoner. that any c”samsot nableot to thin ordiaaoce shall eaqoimo sIte cnotrsntoc. snb,sn.
to’antom or rsgphinr to pre”tdr not lenn thsn cite pmssiliog nage, nerhieg vonditmans, oed pcaotinvn
gcnrrally obereved m prisstr mnda’namien in the City coil C.’anay of Seo Fmanot’. cc’ noah mach: ona

(hI Tha entmy of qaalilhnd wioneice joomneywet san the mndaniry
Ide Afhrmarine annint eondincnmteatinn sgeenmrefs resulting feom the geoposed athematise

notion programs cc the prehid or pmeamord cool rncnvrs ehal’. ret be conlidoatnl and mny be
psbliohoed by the Hamas Sights Cnmmionisn 55 ian di.ceetion, lo addition, the Hu’ n Sighto
Comwinsiss mny repent to she Pcaed’of Supa.rniwue,, either on nnqnmnt sf thu Suamd on . tan own
ireirnuen, on thr peogresn or the prutblrms mhaoh attend the beplrmentatiun of theon ogreemnoto or
soy usher sopaot of etforeemena of thin oedioaeno.

laf Any job aenirtioc en educosion peogram onana ibr hinds. tacibsnn, i.e atoff of site City sod
County of Sac Feani’ietn which, in the jortamcnt al rho heard -of Supervisors or the fiov’se eights
Comwi,oisn tan wahmaronnntha,t,.t to the amp’omentetinn of this omcisancc shall nchreat spent. to
the Ifoman Rights comma.nstcn as meqseotml nod nball he’ rentuina’rf to cmnpeoeto math .suocon’eacoorn.
subeonmrntnamn.nuepiaeees and semen end wash Ifumno S:gnas Ccmmannaoo fnr the clTectt.,aisa of
the af’iensativa tattoo nondiserloomation peogram, dm,’nehpesf andre thin oedina,,na,



Commencing at the intersection of the southerly line of Jefferson Street

with the westerly line of Jones Street; running thence westerly along the

southerly line of Jefferson Street fo a distance of .53.36 feet; thence at a

rignt angle nor therlv for a distance of 421 80 feet, thence at a deflection angle

of 79 37’ to the left fo a distance of 67.64 feet; thence at a right angle nor

therly for a distance of 12. 65 feet to the true point of beginning; thence at a

right angle westerly for a distance of 21. 98 feet; thence at• a right angle rr-

therly for a distance of 17.80 feet; thence at a right angleweter1y for a dis

tance of 1.50 feet; thence at a right angle northerly for a distance of 4.54 feet;

thence at i right angle easterly or a dstance of 9 68 feet, thence at a right angle

southerly for a distance of 7.02 feet; thence at a right angle easterly for a dis-•

.

tance of 13.80 feet; thence at a right angle southerly for a distance of 14.20

feet to the true point of beginning, and containing 376 square feet of area, more

or less. .

EX14u 1k
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See Dwg 8769-J-7-6
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FIRST AMENDMENT 'J'O LEASE NO. L-9]70 

JOSEPH SVEDISE dba UNITED SHELLFI~H CO. 

and 

SAN FRANCISCO PORT COMMISSION 

Thjs Amendme nt is made or this ~ av of ~ 
--- C/ 
/L 

1983, by and between the CITY AND COUNTY OF SAN FRANCISCO, a 

municjpal corporation, operatjng by rand throuqh the SAN FPANCJSCO 

PORT COMMISSION (hereinafter called "PORT") as Lanc!lora, anr'l 

JOSEPH SVEDISE, an ind iv idua 1 dn fog hti s j ne S !:'°• ar UNITED 

SHELLFISH CO. (here in after ca]] ed "TENANT") . 

WHEREAS, on the eleve nt h day o f FP ~r 1ary J97F POR1 2 n~ 

TENANT entered into a lease for certain prcpPrty Jocr1tea at Pi e r 

47A, Wharf J-7, as describen on Exhihit A of sair lP.aSP; 

WHEREAS, for good and sufficient consideration, the 

parties desire to amen,::: said Lease, p1·rsl1ant t<: Paraor;mh 2F. 

thereof, to accomplish relocation of the fish processinq 

storage/icehouse located thereon; and 

WHEREAS, relocation of said storage/icehouse is in accoro 

with the Fisherman's Wharf Action Plan; 

NOW, THEREFORE, witnesseth the followinq amendments: 

I. "EXHIBIT A" of said le?se ~ha]) he de]Pteo ar~ 

"kEVISED EXHIBIT A," dated October 20, 1982, consistinq of Port 

Engineering Department dra•-d ng no. en S8-J~-6 ;:ird 2 metP~ ;,,nci r0unrs 



. ' . . . . .. 



description, sha 11 be substituted the ref or, rei:;prv j no tr, Port c1nr 

an appropriate utility company reasonable access for purposes of 

meter installation, maintenance and repair. 

II. The storage/icehouse relocation which is the subiect 

of this Lease Arnendrntnt shall be accompJ ished at no cost whatsopuer 

to the CITY AND COUNTY OF SAN FRANCISCO or POR~. 

III. TENANT shaJl hoJd the CITY AND COUNTY OF SAN 

FRANCISCO, PORT, and their officers, employees ana aqents harmless 

and free from liabi l ities and c 1airns for dama~es, an0 sujts for 0r 

by reason of any injury or injuries to any person or person~, or 

property of any kind whatsoever, from any ca11Fe or causpe 

whatsoever, incurred in connection with the subject 

storage/icehnuse re]ocation, inc-1udinq tbe .soJ e , ac-tjvp, pas.s ju e , 

joint and concurrent negligence 0f the CITY AND COUNTY OF SAN 

FRANCISCO, and TENAN'J sha 11 defenc'l against an y such cl A jrn or 

lawsuit without cost to the CITY AND COUNTY OF SAN FRANCISCO, PORT 

and their officers, employees and agents. 

IV. This Amendment shall be effective on the ~ate herenf 

provided that all necesFary permits ard regulatorv aaenry apnrnv~lF 

of agencies having jurisdiction over the subject relocation, 

including Bay Conservat1or and Development Commission, thP Bn~ra nf 

Supervisors of the City and County of San Francisco, ana the Port 

Engineering Department, have been obtajned. OthPrwise the 

effective date of this Amendment shall be the date upon whicn sucn 

permits and approvalF have ~een duly obtairP~. 
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V. Except as spPcifically amen0ed herejn, thP ter~~, 

covenants and conditions of Lease No. L-9)7O made the eleventh ~av 

of February 1976, shall be continued in full force anA eFfPrt. 

APPROVED AS TO FORM: 

AGNOST 

1576P 

/ 

CITY AND COUNTY OF SAN FRANCJsro, 
a municipal corporatior, 
operatina by and throuah the 
SAN FRANCISCO RT COMMISSION 

By: 

JOSEPH SVEDISE dba UNITED SHELLF I SH 
co. 
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, .' DESCRIPTION 
WHARF J 6 

UNITED SHELLFISH 

Commencing at the intersecti~n of the monument line of Hyde 

Street with the monument line of Jefferson S,treet; .running thence 

easterly along the monument line of Jefferson Street for a distance 

of 919.15 feet; thence at right angle northerly for a distance of 

161.75 feet to the true point of beginning; thence at a right angle 

to the left westerly for a distance of 11.33 feet; thence at a right 

angle to the right northerly for a distance of 27.00 feet; thence at 

a right angle to the right easterly for a distance of 13.80 feet; 

thence at a deflection angle to the right of 93'07' southerly for a 

distance of 27.04 feet to the true point of beginning and containing 

339 square feet of area more or less. 

Res~ng to Port and/or appropriate utility corrpany reasonable 

access for purposes of rreter installation, maintenance, repair and 

inspection. 

Sheet 1 of 2 
See Drawing No. 9158-J6-6 
Dated 10/20/82 
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I SAN FRANCISCO PORT mMMISSTON 

CITY AND CaJNTY OF SAN FRANCISCO 

RESOLUTION NO. 83 - 23 

WHERFAS an old storage/ice house presently under long term lease to United 

Shellfish on Wharf J-7 currently obstructs public access and the view amenity for 

patrons of Scorna's Restaurant: 

WHEREAS United Shellfish is willing to relocate its storage/ice house facility 

to other space adjacent to United Shellfish's main fish processing plant on Wharf 

J-6: 

WHERFAS ScoIPa's Restaurant is willing to derolish said storaqe/ice house, re­

construct the pier and deck area at the present site, reconstruct the pier substruc­

ture and deck at the substitute site to a condition suitable for construction of a 

new storage/ice house and bear all costs in connection therewith including pier, 

deck and utility expenses, excluding, however, the cost of constructing new storage/ 

ice house itself which shall be torne by United 51-iellfish; 

WHEREAS the proposal for relocation is in accord with the Fisherman's Wharf 

Action Plan; 

WHERFAS a public hearinn in this matter was held on January 12,1983 following 

which meeting Resolution IJ..fJ"I was adopted approving the proposal and directing Port 

staff to prepare final form of document; 

NOW.'IHEREFORE BE IT RESOLVED that, this Camdssion hereby approves the tenns 

and conditions of and authorizes the Port Director or his designee to execute that 

certain First Amendment 'lb Lease L-9170 on file with the Comnission Secretary and 

approved as to form by the City Attorney which will delete approximately 376 square 

feet of pier space fran the present leasehold on Wharf J-7 to a substitute site on 

Wharf J-6 described in Revised Exhibit 'h_ attached to the lease amendment, subject 

to approvals by all governmental agencies with jurisdiction including, but not limited, 

to the Bay Conservation and Developnent Cornnission (BCDC) 

BE IT FUR'IHER RESOLVED that, the Carmission Secretary is directed to forward 

this amendment to the City's Board of SUpervisors for consideration and approval. 

I HEREBY CERTIFY that the fore:Joing resolution was adopted by the San 

Francisco Port Cornnission at its meeti/)~n March 23, 1983. 

~==~ etary\ 
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SAN FRANCISCO ~ a:J,f,fiSSION 

crIY AND OOUNIY OF 5.l\N FAANCISOO 

RESOU1I'ION NO. 82- 133 

WHERFAS an old storage/ice house ·presently under long tenn lease to 

United Shellfish ai Wharf J7 currently ol::6tructs the view for patrais of Scoma's 

Restaurant and aclii.tiaial public access: 

WHERFAS United Shellfish is willing to have its storage/ice h>use 

relocated to other space adjacent to United Shellfish premises on Wharf J6; 

WHERFAS Soara's Restaurant is willing to denolish said storage/ice house, 

reccnstruct the pier and deck area at the site, relocate and reoonstruct a 

suitable storage/ice house for United Shellfish at the substitute site, and 

bear all costs in camectiai therewith including pier, deck and utility expenses; 

WHERFAS Port policy requires that a public hearing be held prior to 

as~igning aa:li.tiaial property to existing tenants under long tenn lease; 

to-I~ BE IT FUR'IHER RESOLVED that a public hearing be scheduled 

in Port canni.ssiai Meeting Roan 283, World Trade Center, at 10:00 A.M. Wednesday 

January 12, 1983: 

BE IT FUR'1HER RE:iOLVED that notice of a public hearing, be posted to 

the premises involved and diseminated to appropriate parties for purposes of 

a:msidering this proposal; 

BE IT FUR'1HER RESOLVED that Port staff is authorized to negotiate an 

agreenent for the purposes stated above which will provide specifically that the 

City shall incur no a>st whatsoever in a>rmecµon with the transaction, that the 

agreement shall be subject to approvals by all agencies with jurisdiction including 

:OC:.OC and the City's Board of Supervisors, and that all work be done under the Port 

permit in acex>rd with Port standards. 

BE IT roR'IHER RESOLVED that the City Attorney shall prepare and approve 

a final fonn of agreenent. 

I HEREBY CERTIFY that the foregoing resolution was adopted by the San 

Francisco Port carmission at its neeting on Decenber 16, 1982. 
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SA.N ffiMlCISCO FDRT CCM,1JSSIO 

CITY MTI (X)UNIY OF SAN FRANCISCO 

RffOUJI'ION NO. ~ - 134 

WHERFJ\.S Scoma's Restaurant on Wharf J-7 di:?sires to improve the view for 

patrons a~d provide additional public access for visitors; 

WHERE'Jl.S an old storage/ice house presently under, lonq term lease to United 

Shellfish currently obstructs irnpla11entation of tPis open space amenity; 

',,./HERFAS Un:i.te<l Shellfish is willing to relocate its storaoe/ice house facility 

to other ~pace adjacent to United Shellfish prerises on ~1harf J-6; 

WI-IEREP-.S Scam's Restaurant is willing to daTOlish United's existing storage/ice 

rouse, reconstruct the pier and deck area at the site, relocate and reconstruct the 

pier and platform at the substitute site and bear all costs in connection therewith 

including pier, deck and utility e~..nses but excluding the actual cost of the new 

ice rouse structure itself, its equipnent and internal utility systems: and 

WH£RF.A.S Port rolicy requires that a public hearing be held prior to assigning 

additional property to existing tenants ur.der lonq term lease; 

t-01 THEREFORE BE I'T R&~OLVED that, following a public hearing held this date, 

Port staff is autrorizcd to canplete negotiations with Scana' s R~st:mrunt Incorporated 

to effect the pllr!X)ses stated al:c-ve, provioing specifically that the City shall incur 

no cost whatscever in connection with the transaction, that the agreenent shall be 

suhject to approvals by all age."'lcies with jurisdiction including BCOC anc the City's 

Board of Supervisors, ar.d tr.at all \<.Ork will be done under the Port permit and in 

accord with Port's unifonn com:tn1ction code; 

BE IT FURTHER RESOLVED that, the City Attorney shall prepare and approve a final 

fonr of aqreernent to be executed by the Tenant and resuhnitted to this Ccmni.ssion for 

final consideration ar.d action. 

I HEREBY CERTIFY that the foregoing resolution was adopted by the San 

Fra>:cisco Port Conmi.ssion at its rreeting on Jan\la.ry 12, 1983. 

Secretary 
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ASSIGNMENT AND AMENDMENT OF LEASES 

This Assignment and Amendment of Leases ("Assignment") is made by and 
between Carola Svedise, as successor in interest to Joseph Svedise, doing business 
as United Shellfish Company ("Assignor"), Scoma's Restaurant, Inc., a California 
corporation ("Assignee"), and the City and County of San Francisco, a municipal 
corporation ("City) operating by and through the San Francisco Port Commission 
("Port"), and as to the provisions of Paragraph 6 only, Michael Svedise ("Sublessee"), 
who agree as follows: 

RECITALS 

This Assignment and Amendment of Leases is made with reference to the 
following facts: 

A. Port, as landlord, and Assignor, as tenant, entered into three written 
leases dated February 11, 1976, referred to as L-9170, L-9174 and L-9175, 
(collectively, the "Leases"), in which Port leased to Assignor and Assignor leased fr.om 
Port premises located in the City and County of San Francisco, commonly known as 
Pier 47, foot of Jones Street, San Francisco, California and described in greater detail 
in Exhibit A to each of the Leases (collectively, the "Premises"). Lease L-9175 was 
amended on May 7, 1979. Lease L-9170 was amended on June 16, 1983. A map 
of the Premises is attached hereto as Exhibit 1 . 

8. Assignor wishes to assign all of its right, title and interest in the Leases 
to Assignee on the condition that Assignor be released from all of Assignor's 
obligations under the Leases. 

C. Port shall consent to the proposed assignment on the conditions and 
subject to the lease amendment~ set forth in this Assignment. 

Now, therefore, in consideration of their mutual covenants and agreements, the 
parties hereto agree as follows: 

AGREEMENT 

1. Effective Date of Assignment. This Assignment shall take effect upon 
the first day of the month immediately following the month in which this Assignment 

-1-
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is approved by the San Francisco Port Commission and the Board of Supervisors, and 
this Assignment is fully executed by the parties hereto ("Effective Date"). Assignor 
shall give possession of the Premises to Assignee on the Effective Date. 

2. Assignment and Assumption. Assignor assigns and transfers to Assignee 
all its right, title and interest in the Leases, and Assignee accepts the Assignment and 
assumes and agrees to perform, from and after the Effective Date, as a direct 
obligation to Port, all the provisions of the Leases, and Port hereby consents to such 
assignment, upon all of the terms and conditions hereof. In particular, without limiting 
the foregoing, Assignee shall be bound by the use restrictions and terms set forth in 
Paragraph 5 of the Leases as amended hereby. Port's consent to this Assignment 
shall not waiv.e the restriction concerning further assignment. 

3. Consi'deration. In consideration of this Assignment, Assignee agrees to 
pay Assignor the sum of Sixteen Thousand Dollars ($16,000.00). Assignee agrees 
to pay to Port on Assignor's behalf, on or before the Effective Date hereof, all 
outstanding bills charged to Assignor under the Leases through July 31, 1994, in the 
amount of $26,336.60. Failure of Assignee to pay such sum to Port on or before the 
Effective Date shall be deemed a material default under the Leases. Assignor shall be 
responsible for any additional amounts due the Port for the period prior to the 
Effective Date, and in the event that said amounts are not paid prior to the Effective 
Date, this Assignment shall be null and void. 

4. Indemnity. Assignee accepts the Premises "as is," and agrees to defend, 
indemnify and hold Assignor harmless from any liability, claims, actions, and damages 
(including attorney's fees) under Paragraphs 5, 6, 7, 8 and 22 of the Leases, whether 
or not arising prior to the Effective Date of this Assignment. 

5. Assignment Conditioned upon Consent to Sublease and Release. 
Concurrent with this Assignment, Assignee hereby agrees to sublease certain of its 
rights and interests under the Leases to Michael Svedise, effective on the Effective 
Date, in the form set forth in Exhibit 2 attached hereto ("Sublease"). Port hereby 
consents to the Sublease in the form attached hereto. 

6. Indemnity by Sublessee. Sublessee and any successor to Sublessee 
agrees to defend, indemnify and hold Assignor harmless from any and all liability, 
claims, actions and damages (including attorney's fees) not assumed by Assignee, it 
being the intent of this indemnity agreement by Sublessee that in consideration of the 
cancellation of said Leases, Assignor shall be fully indemnified from all liability, claims, 
action, and damages (including attorney's fees), of whatsoever kind or character 
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whether known or unknown arising prior to or after the Effective Date of this 
agreement. 

7. Guarantee Deposit. The parties acknowledge that Port now holds a 
guarantee deposit from Assignor pursuant to the Leases in the amount of $2,177.66. 
Assignor hereby releases all claims to that sum against Port, and that sum shall be 
held by Port for the benefit of Assignee, subject to the provisions of the Leases. On 
or before the Effective Date, Assignee shall reimburse Assignor for the amount of the 
actual guarantee deposit on the Leases in the approximate amount of $2,177.66, plus 
any interest accumulated thereon. 

8. Attorneys' Fees. If either party hereto brings an action or proceeding 
(including any cross-complaint or counterclaim) against the other party by reason of 
a default, or otherwise arising out of this Agreement, the prevailing party in such 
action or proceeding shall be entitled to recover from the other party its costs and 
expenses of suit, including but not limited to reasonable attorneys' fees, which shall 

• be payable whether or not such action is prosecuted to judgment. "Prevailing party" 
within the meaning of this Section 8 shall include, without limitation, a party who 
substantially obtains or defeats, as the case may be, the relief sought in the action, 
whether by compromise, settlement, judgment or the abandonment by the other party 
of its claim or defense. If any party commences an action against any of the parties 
arising out of or in connection with this Assignment, the prevailing party shall be 
entitled to recover from the _losing party reasonable attorneys' fees and costs of suit. _ 

9. Successors. This Assignment shall be binding on and inure to the benefit 
of the parties and their successors. 

10. Counterparts. This Assignment may be executed simultaneously in one 
or more counterparts, each of which shall be deemed an original, but all of which 
together shall constitute one and the same instrument. 

11 . Notices. All notices, requests, demands and other communications under 
this agreement shall be in writing and served personally on the party to whom notice 
is to be given, or upon transmission if delivered by facsimile, or on the third day after 
mailing if mailed to the party to whom notice is to be given, by first-class mail, 
registered or certified, postage prepaid, and properly addressed as follows: 

To Assignor at: 

(H:\ .. . \legal\wp51\neil\shellfsh.lsel 

Carola Svedise 
2313 Cipriani Blvd. 
Belmont, CA 94002 
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To Assignee at: 

To Port at: 

Scoma's Restaurant, Inc. 
Pier 47 
San Francisco, CA 94133 

Manager, Fisherman's Wharf 
Port of San Francisco 
Ferry Building, Room 3100 
San Francisco, CA 94111 

12. Governing Law. This agreement shall be construed in accordance with 
and governed by the laws of the State of California as applied to contracts that are 
executed and performed entirely in California. 

1 3. Releases. 

a. Release of Assignor and Port Under the Leases. As of the 
Effective Date, Port and Assignor, its successors and assigns, shall fully 
and unconditionally release and discharge each other from their 
respective rights and obligations under the Leases and any oral or written 
modifications thereof. 

b. Release of Port by Assignor. Assignor, after having 
consulted with their attorneys, hereby waives the benefit of, releases 
and forever discharges City, Port and their commissioners, officers, 
employees and agents (the "Releasees"), from any and all presently 
existing liabilities, claims, demands, damages, causes of action, rights 
of offset or defenses of every kind and nature (including without 
limitation, tort claims), whether known or unknown, which Assignor may 
have against the Releasees, or which they may be entitled to assert in 
connection with or arising in any way out of the Leases or the Premises 
defined therein, including without limitation any presently existing claim 
or defense (including any and all claims or defenses based upon the 
allegedly tortious or other conduct of the Releasees or on their behalf) 
with respect to the Leases or the Premises defined therein, whether or 
not presently suspected, contemplated or anticipated to the extent the 
events giving rise to the same shall have occurred on or prior to the date 
hereof. Assignor, after having consulted with their attorneys, hereby 
expressly waive the benefits of the provisions of Section 1 542 of the 
California Civil Code, which provides as follows: 

A general release does not extend to claims which the 
creditor does not know or suspect to exist in his favor at 
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the time of executing the release which, if known by him, 
must have materially affected his settlement with the 
debtor. • 

14. Time is of the Essence. Time is of the essence as to each and every 
provision of this Lease. 

15. Amendment of Leases. 

a. Assignment and Subletting. Paragraph 10 of each of the 
Leases is hereby deleted in its entirety and replaced by the following 
language: 

10. Assignment and Subletting. 

10.1 Definition of Transfer. The occurrence of any of the 
following (whether voluntarily, involuntarily or by operation 
of Law) shall constitute a "Transfer" of this Lease: 

(a) any direct or indirect assignment, conveyance, 
alienation, sublease, or other transfer of Tenant's interest 
in this Lease or in the Premises, or any part thereof or 
interest therein; or 

(b) the use of all or part of the Premises by any 
person or entity other than Tenant, except Tenant's 
authorized agents or invitees; or 

(c) if Tenant is a privately-held corporation, the 
dissolution, merger, consolidation or other reorganization of 
Tenant, or a_ny cumulative or aggregate sale, transfer, 
assignment or hypothecation of fifty percent (50%) or more 
of the total capital stock of Ten ant or any sale or 
cumulative sales of fifty percent (50%) or more of the 
value of the assets of Tenant; or 

(d) if Tenant is a partnership or an unincorporated 
association, (i) the withdrawal or substitution (whether 
voluntarily, involuntarily or by operation of Law and 
whether occurring at one time or over a period of time) of 
any partner(s) owning fifty percent (50%) or more of said 
partnership or association, or (ii) the cumulative or 
aggregate sale, transfer, assignment or hypothecation of 
fifty percent (50%) or more of any interest in the capital or 
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profits of such partnership or association, or (iii) the 
dissolution of the partnership or association. 

As used herein, the term "Transfer" includes a 
transfer of any interest in this Lease held by any subtenant, 
as<;ignee, or transferee,. but does not include any 
hypothecation, encumbrance or mortgage of this Lease 
made in accordance w ith Section 11. 

10. 2 Port's Consent Required. Tenant shall not make or 
permit any Transfer of this Lease except with the prior 
w itten consent of Port in each instance as evidenced by 
P rt Commission resolution and in full compliance with all 
o the terms and provisions of this Section 10. Any 
T ansfer of this Lease occurring without full compliance 
w ith all of the terms and conditions hereof shall constitute 
a incurable breach by Tenant and shall be voidable at the 
o 1tion of Port. 

1 J.3 Request for Transfer. Tenant shall give Port at least 
forty-five (45) days prior written notice of any desired 
Transfer (herein "Notice of Request to Transfer") and shall 
provide Port with t he following information in writing: (1) 
the name, address, k gal composition and ownership of the 
p··oposed transferee. (2) the current balance sheet and 
p ofit and loss statements (herein "financial statements") 
f r the proposed t r ,msferee and for any other entity or 
p ·rson who is to bt liable for Tenant's obligations under 
t: iis Lease, such f i: :mcial statements to be certified in 
v-1riting to be true ,m d correct and to be prepared in 
accordance with ge. erally accepted accounting principles 
a.id to cover a period of three years prior to the proposed 
effective date of the Transfer (or for such shorter p~riod as 
th proposed trans fr ree or other person may have been in 
existence), (3) a full ,Jescription of the terms and conditions 
of the proposed Trn1sfer, including copies of any and all 
proposed sublease or assignment agreements or other 
documents and in·;truments concerning the _proposed 
Transfer, (4) a description of the proposed use of the 
Premises by the proposed transferee, including any required 
or desired alterations or improvements to the Premises that 
may be undertaken by such transferee in order to facilitate 
i'cs proposed use, (5) complete information regarding all 
payments to be made or other consideration to be given in 
connection with the Transfer; (6) a list of personal, 
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business and credit references of the proposed transferee, 
(7) a current financial state~ent of Tenant, and (8) any 
other information, documentation or evidence as may be 
requested by Port, all in sufficient detail to enable Port to 
evaluate the proposed Transfer and the prospective 
transferee. Tenant's Notice of Request to Transfer shall 
not be deemed to have been served or given until such time 
as Tenant has provided Port with all information set forth 
hereinabove. Tenant shall immediately notify Port of any 
modifications to the proposed terms of the Transfer. 

10.4 Port's Consent/Refusal to Consent. Upon receiving 
a Notice of Request to Transfer, Port shall have the right to 
do any of the following: 

(a) Port may consent to the proposed Transfer, 
subject to any reasonable conditions upon such Transfer, 
which conditions may include, without limitation: (i) that 
the proposed transferee expressly assume all obligations of 
Tenant under this Lease without, however, Port releasing 
Tenant therefrom; (ii) that in the event this Lease is 
terminated prior to the expiration of any sublease, at the 
election of Port, such termination shall operate to terminate 
all existing subleases entered • into by Tenant without 
further notice from Port; and (iii) that the sublease or other 
Transfer agreement co_ntain: (A) an indemnification clause 
and waiver of claims provisions in favor of Port and City 
identical to those contained in Section 14 of this Lease; (8) 
a clause requiring the proposed transferee to name City, 
Port and their agents as additional insureds under all liability 
and other insurance policies; and (C) a clause requiring the 
proposed transferee to acknowledge Port's right to demand 
increased insurance coverage to normal amounts consistent 
with the proposed transferee's business activities on the 
Premises. 

(b) Port may deny its consent to the proposed 
Transfer on any reasonable ground. Reasonable grounds 
shall include, without limitation, any one or more of the 
following: (i) that the proposed transferee's financia.1 
condition is or may become insufficient to support all of the 
financial and other obligations of this Lease; (ii) that the use 
to which the Premises will be put by the proposed 
transferee is inconsistent with the terms of this Lease or 
otherwise will materially and adversely affect any interest 
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of Port; (iii) that the nature of the proposed transferee's 
intended or likely use of the Premises would involve an 
increased risk of the use, • release or mishandling of 
hazardous materials or otherwise increase the risk of fire or 
other casualty; (iv) tha·t the business reputation or character 
of the proposed transferee or any of its affiliates is not 
reasonably acceptable to Port; (v) that the proposed 
transferee is not likely to conduct on the property a 
business of a quality substantially equal to that conducted 
by Tenant; or (vi) that Port has not received assurances 
acceptable to Port in its sole discretion that all past due 
amounts owing from Tenant to Port (if any) will be paid and 
all other defaults on the part of Tenant (if any) will be cured 
prior to the effectiveness of the proposed Transfer. 

If Port denies its consent to the proposed Transfer 
pursuant to this subsection (b), and if Tenant shall so 
request in writing, Port shall provide to Tenant a statement 
of the basis on which Port denied its consent. 

(c) One hundred percent (100%) of all sums paid 
or payable to Tenant by the transferee in excess of the 
then-existing Rent payable by Tenant attributable to the 
portion of the Premises being transferred, including without 
limitation, any rent and all other sums or other 
consideration received by Tenant as a result of the 
Transfer, in whatever form (less expenses for verifiable, 
reasonable and customary brokerage commissions, Tenant 
Improvements, lease concessions, value of Tenant's trade 
fixtures conveyed and other expenses actually paid or 
obligations incurred by Tenant in connection with the 
Transfer and/or expenses of operating the Premises paid or 
incurred by Tenant) shall be paid by Tenant to Port 
immediately upon receipt thereof by Tenant as Additional 
Rent hereunder. Notwithstanding the foregoing, in the 
event this Lease is assigned in connection with a sale of 
Tenant's business, including the sale of Tenant's trade 
fixtures at the Premises and Tenant's goodwill, and the 
assignee will continue to operate the same business that 
Tenant operated at the Premises, then the sums payable by 
Tenant to Port pursuant to this Section 10.4(c) shall be 
limited to those amounts attributable to the value of 
Tenant's leasehold interest and shall not include amounts 
attributable to the value of Tenant's goodwill, as such 
amounts are determined by Port in Port's reasonable 
discretion. 
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(d) Tenant acknowledges and agrees that each of 
the rights of Port set fort~ in thi~ Section 1 0 is a 
reasonable limitation on Tenant's right to assign or sublet 
for purposes of California Civil Code Section 1951.4. 

(e) No consent to any proposed Transfer, whether 
conditional or unconditional, shall be deemed to be a 
consent to any other or further Transfer of this Lease, or 
any other Transfer of this Lease on the same or other 
conditions. No interest of Tenant in this Lease shall be 
assignable by operation of law. 

10.5 Fees for Review. Tenant shall reimburse Port for all 
costs, including without limitation attorney's fees, which 
are incurred by Port in connection with the review, 
investigation, processing, documentation and/or approval of 
any proposed Transfer. 

10.6 No Release of Tenant. The acceptance by Port of 
Rent or other payment from any other person shall not be 
deemed to be a waiver by Port of any provision of this 
Lease or to be a consent to any subsequent Transfer or to 
be a release of Tenant from any obligation under this Lease. 
No Transfer of this Lease shall in any way diminish, impair 
or release any of the liabilities and obligations of Tenant, 
any guarantor or any other person liable for all or any 
portion of Tenant's obligations under this Lease. The joint 
and several liability of Tenant and Tenant's successors or 
transferees and the obligations of Tenant under this Lease 
shall not be discharged, released or impaired by any 
agreement by Port modifying any provision of this Lease or 
extending time for performance hereunder or by any waiver 
or failure of Port to enforce any obligations hereunder. 

10. 7 Assignment of Sublease Rents. Tenant immediately 
and irrevocably assigns to Port, as security for Ten ant's 
obligations under this Lease, all of Tenant's interest in any 
rent from any Transfer of all or any part of the Premises: 
except that, until the occurrence of an act of default by 
Tenant, Tenant shall have the right to receive, collect and 
enjoy such rents. 

b. Use of Premises. Paragraph 5 of Lease No. L-9175 is hereby amended 
to include the following additional language: 
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The Premises may also be used for a bait and tackle retail 
business: charter boat booking office and/or related office 
uses: and/or services supporting commercial and sport 
fishing boats, and their owners, employees, and customers 
(for example, laundry, restroom, and shower facilities) 
(collectively, "Fishing Support Uses"). Fishing Support Uses 
shall be limited to the area designated by cross-hatches on 
Exhibit 1 attached hereto. 

c. City Requirements. The following language is added to the Leases as 
new paragraph 33: • 

33. City Requirements. 

33.1 Non-Discrimination. Tenant shall not, in the operation and use of 
the Premises, discriminate against any person or group of persons solely 
because of race, color, creed, national origin, ancestry, age, sex, sexual 
orientation, disability or acquired immune deficiency syndrome (AIDS) or 
AIDS related condition (ARC). The provisions of Ch_apters 128 and 12C 
of the San Francisco Administrative Code, relating to nondiscrimination 
by parties contracting with the City and County of San Francisco, are 
incorporated herein by this reference and made a part hereof as though 
fully set forth herein. Tenant agrees to comply with all provisions of 
such Chapters 128 and 12C that apply to tenants of the City and 
County of San Francisco. 

33.2 MacBride Principles-Northern Ireland. City urges companies doing 
business in Northern Ireland to move towards resolving employment . 
inequities and encourages such companies to abide by the MacBride 
Principles. City urges San Francisco companies to do business with 
corporations that abide by the MacBride Principles. 

33.3 Tropical Hardwood Ban. City urges Tenant not to import, 
purchase, obtain, or use for any purpose, any tropical hardwood or 
tropical hardwood product. 
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IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment 
and Amendment of Leases in the City and County of San Francisco on the dates 
written below. 

Date: __ ........_/ _/_._?_-_~_· • .:f_· _· ____ _ 

Date: __ ___.J ...... /_,_L+-/_"_. _,,/;~;.....,.l/_· __ _ 
~ , I 

AS TO PARAGRAPH 6 ONLY: 

Date: // - 7 - qy 

APPROVED AS TO FORM: 

LOUISE H. RENNE 
CITY ATTORNEY 

By:_Q11J---=-.. -~~L __ • -
NEIL H. SEKHRI 
Deputy City Attorney 

Port Commission Resolution No. 94-132 

Board of Supervisors Ordinance No. 
16-95 
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ASSIGNOR: 

~ ? 

:z::- i2 U: 4r, ,, , - .-"!~t-,.-.(.._4-~_...; 

CAROLA SVEDISE 

ASSIGNEE: 

SCOMA'S RESTAURANT, INC. 

By:-~4-1 0/ll?~~ A 
Its: '~:«t: 

SUBLESSEE: 

MICHAEL SVEDISE 

PORT: 

CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation 
operating by and through the SAN 

FRANCISC.<)P~.RT ,c ~r,~sSION 

B 
. 1 '-~11J..~.,t-. ';•"l4·i1 i,,,;,r.~i y. ~ . ,, . ,,. 

' DENNIS P. BOUEY rt" 

Executive Director 

Date: ~- (; - q5 ·--- --------
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MEMORANDUM 

November 3, 1994 

TO: MEMBERS, PORT COMMISSION 
Hon. Preston Cook, President 
Hon. Anne Halsted, Vice President 
Hon. Frankie G. Lee 
Hon. Francis J. O'Neill 
Hon. Michael Hardeman 

FROM: Dennis P. Bouey 
Executive Director 

SUBJECT: Approval of Assignment and Amendment of Leases for United Shellfish Company 
at Fisherman's Wharf and Approval of Sublease 

DIRECTOR'S RECOMMENDATION: APPROVE ASSIGNMENT AND AMENDMENT 
OF LEASES FOR UNITED SHELLFISH COMPANY AND APPROVAL OF SUBLEASE 

BACKGROUND 

United Shellfish Company occupies the premises at Fisherman's Wharf demised in the following 
three leases: L-9170, L-9174, and L-9175 ("Leases"). These premises are shown on the 
attached Exhibit 1. 

The original Tenant of the Leases was Joseph Svedise, who operated United Shellfish Company 
at Fisherman's Wharf from the 1940s until he passed away in 1993. Since then, his widow, 
Carola Svedise, has been the Tenant, and United Shellfish Company has been operated by her 
nephew, Michael Svedise. United Shellfish Company has recently encountered some financial 
difficulties, and as of October 31, 1994, owed the Port $34,212.43 under the Leases. • 

The terms of the Leases all commenced on April 1, 1975 and will ·expire on April 30, 2036. 
The size of the premises and the current monthly rents are shown in the table on the next page. 

THIS PRINT COVERS CALENDAR ITEM NO. SA 
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Lease No. 

L-9170 . 

L-9175 

Sub-total 

L-9174 

Total 

Size of Premises 
{Sq. ft.} 

339 

4,466 

4,805 

2,310 

7,115 

Current 
Monthll:'. Rent 

$ 143.48 

1.080..31 

$1,223.79 

955.70 

$2,179.49 

The uses permitted by the Leases consist of "wholesale fish processing, fish storage, marine food 
preparations and such other uses as are reasonably related thereto". Lease No. L-9175 also 
provides that use of the Premises "shall not include any retail sales nor sales to any persons or 
entities who are not engaged in the retail sale of fish and marine food, who do not intend to 
transact retail sales of such items nor who intend to consume such items". 

PROPOSED TRANSACTION 

The proposed transaction involves three components: (1) assignment of the Leases; (2) 
amendment of the Leases; and (3) subleasing the premises demised in two of the Leases. 

Assignment of Leases 

The Leases will be assigned from Carola Svedise (" Assignor") to Scoma's Restaurant, 
Inc. ("Assignee"). The Effective Date of the assignment will be the first day of the 
month immediately following the month in which the transaction is approved by the San 
Francisco Port Commission and the Board of Supervis9rs, and the Assignment is fully 
executed by the parties. As of the Effective Date, the Assignor will be released from all 
obligations under the Leases. The consideration which will be paid to the Assignor by 
the Assignee will consist of $16,000, plus payment of all outstanding charges due the 
Port under the Leases through July 31, 1994, which totaled $26,336.60. (The balance 
due the Port will be paid by the Assignor prior to the Effective Date of this transaction). 

2. Amendment of Leases 

The Leases will be amended to include the assignment and subletting provisions of the 
current Port Standard Lease and to include City requirements involving Non-
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3. 

Discrimination, MacBride Principles-Northern Ireland, and Tropical Hardwood Ban. In 
addition, the permitted use provisions of Lease No. L-9175 will be amended to include 
the following language: 

"The Premises may also be used for a bait and tackle retail business; charter boat 
booking office and/or related office uses; and/or services supporting commercial 
and sport fishing boats, and their owners, employees, and customers (for 
example, laundry, restroom, and shower facilities) (collectively "Fishing Support 
Uses"). Fishing Support Uses shall be limited to the areas designated by cross 
hatches on Exhibit 1 attached hereto." 

It is the intent of the Assignee and the Sub lessee to. renovate the area designated for 
Fishing Support Uses in order to offer much needed services to the fishing fleet at 
Fisherman's Wharf. 

Sublease 

The Assignee will sublease the premises demised in Lease Nos. L-9170 and L-9175 to 
Michael Svedise ("Sublessee"), who will continue to operate the United Shellfish 
Company on these Sublease Premises, as well as operate the Fishing Support Uses in 
conjunction with the Assignee. The term of the sublease will be five years, with three 
more options to extend the term by an additional five years each. The initial base rent 
for the Sublease Premises will be $1,223.79 per month (which is identical to the amount 
paid by the Assignee to the Port for the Sublessee Premises, with the same future 
adjustments in the base rent as required by the Leases with the Port. The Sublessee will 
also pay fixed additional rent of $352.69 per month for five years, constituting 
amortization at 8 % interest of $17,394.30, which represents a portion of the amount paid 
by the Assignee toward the balance owed the Port by the Assignor. The Sub lessee will 
also be responsible for all other rent, charges, utilities and wharfage relating to the 
Sublease Premises, and the Sublessee will be responsible for maintenance and repairs to 
the Sublease Premises. 

The first two components of this transaction will be documented in an Assignment and 
Amendment of Leases agreement, and the third component will be documented in a separate 
Sublease Agreement. Both of these documents have been approved as to form by the City 
Attorney. • 

Prepared by: Frederick White, Director 
Tenant and Maritime Services 

r 
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PORT COMMISSION 
CITY AND COUNTY OF SAN FRANCISCO 

RESOLUTION NO. 94-

WHEREAS, Charter Section 3.581 empowers the Port Commission with the power and duty 
to use, conduct, operate, maintain, manage, regulate and control the Port area of 
San Francisco; and 

WHEREAS, under Charter Section 3.581(g) leases granted or made by the Port Commission 
shall be administered exclusively by the operating forces of the Port Commission; 
and 

WHEREAS, Port Commission approval is being sought for the assignment of Leases L-9170, 
L-9174 and L-9175 and for an amendment of said Leases, as set forth in the 
Memorandum of Agenda Item 5A for the . Port Commission Meeting on 
November 15, 1994; and 

WHEREAS, Port Commission approval is being sought for the subleasing of the premises 
demised in Leases L-9170 and L-9175, as set forth in the Memorandum of 
Agenda Item SA for the Port Commission Meeting on November 15, 1994; now 
therefore, be it 

RESOLVED, that the Port Commission hereby approves the Assignment and Amendment of 
Leases, the business terms of which are set forth in the Memorandum of Agenda 
Item 5A for the Port Commission Meeting on November 15, 1994, and hereby 
authorizes the Executive Director of the Port to execute the same on behalf of the 
Port and forward said Assignment and Amendment of Leases to the San Francisco 
Board of Supervisors for approval by ordinance pursuant to City Charter Section 
7.402-1 ;_ and be it further 

RESOLVED, that the Port Commission hereby consents to the sublease of the premises demised 
in Leases L-9170 and L-9175, the business terms of which are set forth in the 
Memorandum of Agenda Item 5A for the Port Commission Meeting on 
November 15, 1994. 

I hereby certify that the foregoing resolution was adopted by the Port 
Commission at its meeting of November 15, 1994 

l:\tcnants\agcndas\unitcd.mcm\KB\jef\Novcmbcr 3, 1994 Secretary 
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THIRD AMENDMENT TO 

LEASE No. L-9170 

Scoma 's Restaurant, Incorporated, a California corporation 
• 

This Third Amendment to Lease No. L-9170 ("Amendment") is between the CITY AND 
COUNTY OF SAN FRANCISCO, a municipal corporation {"City"), operating through the SAN 
FRANCISCO PORT COMMISSION {"Port"), as landlord, and Scoma's Restaurant, 
Incorporated, a California corporation, as tenant ("Tenant") and is dated for reference purposes 
only as of April 23, 2021. 

RECITALS 

A. On February 11, 1976, Port and United Shellfish Co. entered Lease No. L-9170 for 
use of that certain real property located at Wharf J-7 in the City and County of San Francisco, as 
amended by the First Amendm~nt dated June 16, 1983 for reference purposes, and as assigned to 
Tenant and amended effective March 1, 1995 {"Original Lease"). The Original Lease 
commenced on April 1, 1975 and will expire on April 30, 2036 {"Expiration Date"). 

B. Consistent with Port Commission Resolution 20-41, the Port desires to forgive certain 
rent payments due to Port in order to address the devastating financial impacts of the COVID-19 
pandemic on Tenant's business. Amending the Original Lease to forgive such amounts is of 
considerable value to both parties and is intended to improve the financial feasibility of the Lease 
and preserve Tenant's ability to continue operations at the Port, while at the same time meeting 
the Port's own goals, including protecting its revenue streams and assets; supporting the Port's 
maritime mission and its .small local business tenants and aligning Port's and Tenant's interest in 
promoting a shared prosperity partnership, and is in the best interests of the Port's long-term 
financial health. 

C. The Port's Executive Director has determined that this Amendment satisfies the 
requirements of Port Commission Resolution 20-41. 

D. By Board of Supervisors Ordinance 244-20, the Board of Supervisors has waived the 
requirement to add certain City ordinances enacted after the effective date of the most recent 
Lease amendment. 

E. As material consideration for this Amendment, Tenant must comply with all Original 
Lease provisions as modified by this Amendment. This Amendment is narrowly tailored to 
relieve certain Tenant's rent obligations only and is not intended to excuse, waive, suspend or 
modify any other provision or obligation of either party under the Original Lease. Except as 
explicitly provided in this Amendment as to ~ent, nothing in this Amendment is intended or 
should be construed to limit, bar or otherwise impede the enforcement of any term or condition 
of the Original Lease. The parties agree that each of the terms in this Amendment are material 
and that Port would not have agreed to this Amendment absent such terms. 

F. The Original Lease and this Amendment shall collectively be referred to as the 
"Lease". All capitalized terms used herein but not otherwise defined shall have the meaning 
given to them in the Original Lease. 

NOW THEREFORE, in consideration of the mutual covenants herein contained and for 
other good and valuable consideration, Port and Tenant hereby amend the Original Lease as 
follows: 

AGREEMENT 

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by this 
reference as if fully set forth herein. 

Amendment 5/12121 
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2. Lease Compliance. Except as explicitly provided in this Amendment, this Amendment 
does not excuse, waive, suspend or modify any provision or obligation of Tenant under the 
Original Lease, including without limitation the obligation to pay all amounts owed prior to the 
Effective Date and does not and shall not be construed to waive any breach of the Original Lease 
by Tenant, or any of Port's rights th.ereunder, or to enlarge or increase Port's obligations 
thereunder. Tenant shall comply with all terms and conditions of the Original Lease as modified 
by this Amendment, including provisions requiring compliance with applicable Laws, which 
shall include without limitation, all "back to work" requirements and other workforce-related 
ordinances, orders, and laws relating to the COVID- 19 pandemic, including those addressing 
workplace safety and employment rights. Tenant agrees that, in addition to any remedies under 
the Lease, upon an uncured default by Tenant of any term or condition of the Lease, including 
without I imitation, the terms and conditions of this Amendment, the provisions of Sections 3 and 
4 of this Amendment shall automatically terminate and be of no further force or effect as of the 
date of default. Tenant acknowledges and agrees that compliance with the Lease is a material 
condition of this Amendment and that Port would not have agreed to this Amendment absent 
such terms. 

Tenant must resume normal timely payments of rent on January 1, 2021. 

3. Rent Forgiveness. 

(a) For purposes of this Amendment, the Forgiveness Period is that period 
beginning on March 1, 2020 and ending on August 31, 2020. Tenant's obligation to pay rent and 
any late fees and interest on past due amounts is hereby waived and forgiven during the 
Forgiveness Period. 

(b) Notwithstanding any other provision of this Amendment, monies 
received by Tenant from any federal, regional, state or local government-funded financial aid, 
grant or loan program including without limitation the Paycheck Protection Program, Economic 
Injury Disaster Loan program, the San Francisco Hardship Emergency Loan Program 
(SFHELP), Port's Micro-LBE Hardship Emergency Loan Program, or Port's Crab Fisher 
Assistance Loan Program for the stated purposes of paying rent are not eligible for forgiveness 
and will be deducted from any forgiveness amount (whether or not actually used to pay rent). 
Tenant represents and warrants that it has provided and will continuously provide Port with 
accurate and complete information regarding such funds and further agrees to promptly make its 
records available to Port for the purpose of determining the accuracy of Tenant's disclosures. If 
an audit reveals that Tenant has misrepresented any amounts eligible for forgiveness, Tenant will 
immediately pay such amounts to Port plus interest from the original due date at ten percent 
( 10%) per year or, if a higher rate is legally permissible, the highest rate an individual is 
permitted to charge under applicable law. In addition, Tenant shall pay to Port Three Hundred 
Dollars ($300.00) which the parties agree represents a fair and reasonable estimate of the 
administrative cost and expense which Port will incur by reason of Tenant's misrepresentation. 
Port's right to impose the foregoing charges shall be in addition to and not in lieu of any and all 
other rights and remedies of Port under the Lease, at law or in equity. 

(c)Tenant agrees to keep Port apprised of its reopening plans and, if 
applicable, to provide prompt notice of its intent to permanently cease operations on Port 
property so that the parties can negotiate in good faith for a mutually acceptable termination 
agreement. 

Amendment 5/1 2121 2 
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4. Rent Credits. 

4.1. Rent Credit for Rent Paid. 

(a) During the Forgiveness Period, the parties acknowledge that, Tenant paid 
the Port the amount of One Thousand Six Hundred Eighty-seven Dollars and Eighty-six Cents 
($1,687.86) in Rent, even though Tenant could have instead deferred such payments under the 
Port's Covid-19 tenant relief policies in Port Commission Resolutions 20- 18; 20-27 and 20-30 
(the "Excess Rent Amount") and that Tenant is eligible for a rent credit in such amount, after 
subtracting any applicable deductions and applying the Excess Rent Amount to pay any balance 
outstanding prior to March 1, 2020 (the "Rent Paid Rent Credit"). The Rent Paid Rent Credit is 
One Thousand Six Hundred Eighty-seven Dollars and Eighty-six Cents ($1,687.86). 

(b) The Rent Paid Rent Credit shall be applied in the following manner: One-
twelfth (1/12) of the Rent Paid Rent Credit (with no interest or escalation) (the "Monthly Rent 
Paid Rent Credit") will be applied against rent due beginning in the month of July 2021 and in 
each of the next eleven (11) months (through and including June 2022). The Monthly Rent Paid 
Rent Credit can be taken against any rent due (including percentage rent), but not against any 
other fee or charge under the Lease, including without limitation any amounts defined as 
Additional Rent. The Monthly Rent Paid Rent Credit is One Hundred Forty Dollars and Sixty­
six Cents ($140.66). 

4.2. Expiration of Rent Credits. Notwithstanding any other provision of this 
Amendment, rent credits due but not applied ("unused rent credits") shall expire upon the earlier 
to occur of (x) a default by Tenant of any term or condition of the Lease; or (y) the expiration or 
earlier termination of the Lease, and Port shall have no liability or obligation to pay or credit 
Tenant all or any portion of the unused rent credits. 

5. Worksheet. The Worksheet attached as Exhibit 1 documents the total applicable 
forgiveness amount (taking into account deductions) and any applicable rent credits. The parties 
will update the Worksheet as needed and any such revised Worksheet shall be incorporated into 
this Amendment by countersignature of the parties without further action. 

6. Tax Conseguences. Tenant is solely responsible for seeking advice from its own legal 
and financial counsel on the relief provided in this Amendment, and for any liabilities that arise 
therefrom. No such advice has been given by City in any manner and City is not in any way 
liable for any tax consequences incurred by Tenant arising directly or indirectly from the 
agreements, terms and/or conditions of this Amendment. 

7. Waiver and Release. Tenant, for itself and on behalf of its officers, employees, owners, 
successors, and assigns, if any, and on behalf of its agents and invitees, hereby agrees to fully 
and forever release and discharge the Port, its agents, employees, departments, commissioners, 
and officers, from any and all claims, actions, causes of action, liabilities, damages, loss of 
business or profits, demands, attorneys' fees, expenses and costs (including without limitation 
court costs) of any kind or nature whatsoever, whether known or unknown, suspected or 
unsuspected, which have existed or may have existed, or which do exist, or which hereafter shall 
or may exist, and which arise out of or are in any way related to any of the transactions, 
occurrences, acts or omissions related to the matters described in this Amendment. 

As to such claims, Tenant waives any rights or benefits provided by Section 1542 of the 
Civil Code, which reads as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE 
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT 
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE 
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HA VE 
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE 
DEBTOR OR RELEASED PARTY. 
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Tenant understands and acknowledges that, as a consequence of this waiver of 
Section 1542, even if Tenant should eventually suffer additional or further loss, damages or 
injury arising out of or in any way related to any of the events which gave rise to this 
Amendment, Tenant will not be permitted to make any claims to recover for such loss, damages 
or injury against the City and County of San Francisco, its elective and/or appointive boards, 
agents, employees, departments, commissioners, and officers, including without limitation the 
San Francisco Port Commission. Tenant acknowledges that it intends these consequences even 
as to claims that may exist as of the date of this Amendment but which Tenant does not know 
exist, and which, if known, would materially affect Tenant's decision to execute this 
Amendment, regardless of whether Tenant's lack of knowledge is the result of ignorance, 
oversight, error, negligence, or any other cause. 

Provided that Tenant strictly comply with the provisions of this Amendment, Port, for 
itself and on behalf of its officers, employees, owners, successors, and assigns, if any, and on 
behalf of its agents and invitees, hereby agrees to fully and forever release and discharge Tenant, 
its agents and employees from any and all claims, actions, causes of action, liabilities, damages, 
loss of business or profits, demands, attorneys' fees, expenses and costs (including without 
limitation court costs) of any kind or nature whatsoever, whether known or unknown, suspected 
or unsuspected, which have existed or may have existed, or which do exist, or which hereafter 
shall or may exist, and which arise out of rent forgiven under this Amendment. 

Lease. 

8. 

9. 

The provisions of this Section 8 shall survive the expiration or earlier termination of the 

Disclosures. Tenant has received and reviewed the disclosures included in Exhibit 2. 

City and Port Requirements. The following is added as Sections 33.4 - 33.7: 

"33.4. Notification of Limitations on Contributions. If this Lease is subject to the 
approval by City's Board of Supervisors, Mayor, or other elected official, the provisions of this 
Section shall apply. Through its execution of this Lease, Tenant acknowledges its obligations 
under Section 1.126 of the San Francisco Campaign and Governmental Conduct Code, which 
prohibits any person who contracts with the City for the selling or leasing of any land or building 
to or from the City whenever such transaction would require approval by a City elective officer 
or the board on which that City elective officer serves, from making any campaign contribution 
to (a) the City elective officer, (b) a candidate for the office held by such individual, or (c) a 
committee controlled by such individual or candidate, at any time from the submission of a 
proposal for the contract until the later of either the termination of negotiations for such contract 
or twelve (12) months after the date the contract is approved. Tenant acknowledges that the 
foregoing restriction applies only if the contract or a combination or series of contracts approved 
by the same individual or board in a fiscal year have a total anticipated or actual value of one 
hundred thousand dollars ($100,000) or more. Tenant further acknowledges that, if applicable, 
(i) the prohibition on contributions applies to each Tenant; each member of Tenant's board of 
directors, and Tenant's principal officers, including its chairperson, chief executive officer, chief 
financial officer and chief operating officer; any person with an ownership interest of more than 
ten (10%) percent in Tenant; and any subcontractor listed in the Tenant's bid or contract; and (ii) 
within thirty (30) days of the submission of a proposal for the contract, the Port is obligated to 
submit to the Ethics Commission the parties to the Lease and any subtenant/sublicensee(s). 
Additionally, Tenant certifies that if this Section applies, Tenant has informed each of the 
persons described in the preceding sentence of the prohibitions contained in Section 1.126 by the 
time it submitted a proposal for the contract and has provided to City the names of the persons 
required to be informed. 

33.5. Conflicts of Interest. Through its execution of this Lease, Tenant acknowledges 
that it is familiar with the provisions of Article III, Chapter 2 of Campaign and Governmental 
Conduct Code, and Sections 87100 et seq. and Sections 1090 et seq. of the California 
Government Code, and certifies that it does not know of any facts which would constitute a 
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violation of these provisions, and agrees that if Tenant becomes aware of any such fact during 
the Term, Tenant shall immediately notify the Port. 

33.6. Tenant's Compliance with City Business and Tax Regulations Code. Tenant 
acknowledges that under Section 6.10-2 of the San Francisco Business and Tax Regulations 
Code, the City Treasurer and Tax Collector may require the withholding of payments to any 
vendor that is delinquent in the payment of any amounts that the vendor is required to pay the 
City under the San Francisco Business and Tax Regulations Code. If, under that authority, any 
payment Port is required to make to Tenant under this Lease is withheld, then Port will not be in 
breach or default under this Lease, and the Treasurer and Tax Collector will authorize release of 
any payments withheld under this Section to Tenant, without interest, late fees, penalties, or 
other charges, upon Tenant coming back into compliance with its San Francisco Business and 
Tax Regulations Code obligations. 

33. 7. Notice of Transfers to Port. In addition to the obligations under the Lease with 
respect to reporting transfers ,subleases and/or assignments, within thirty (30) days of entering 
into any agreement under which·Tenant grants any person the right to occupy or use any portion 
of the Premises for any period of time, including without limitation, any assignment, sublease, 
license, permit, concession or vendor agreement or other agreement or renewal thereof, Tenant 
shall provide written notice to Port and Assessor a copy of such agreement, regardless of whether 
Port consent is required under this Lease for such agreement. Tenant agrees to provide such 
further information as may be requested by City or Port to enable compliance with reporting 
obligations under state Law and San Francisco Administration Code Sections 23.38 and 23.39 
(or any successor ordinance)." 

10. Entire Agreement. This Amendment contains all of the representations and the entire 
agreement between the parties with respect to the subject matter of this Amendment. Any prior 
correspondence, memoranda, agreements, warranties, or written or oral representations relating 
to the subject matter of this Amendment are superseded in their entirety by this Amendment. No 
prior drafts of this Amendment or changes between those drafts and the executed version of this 
Amendment shall be introduced as ~vidence in any litigation or other dispute resolution 
proceeding by any party or other person, and no court or other body should consider such drafts 
in interpreting this Amendment. 

11. Authority. Each of the persons executing this Amendment on behalf of Tenant hereby 
covenants and warrants that Tenant is a duly authorized and existing entity, that Tenant has and 
is qualified to do business in California, that Tenant has full right and authority to enter into this 
Amendment, and that each and all of the persons signing on behalf of Tenant are authorized to 
do so. 

12. Miscellaneous. This Amendment shall bind, and shall inure to the benefit of, the 
successors and assigns of the parties hereto. This Amendment will be interpreted to achieve the 
intents and purposes of the parties, without any presumption against the party responsible for 
drafting any part of this Amendment. The terms of this Amendment are contractual and not a 
mere recital. The liability of and all rights, powers, and remedies of the parties under this 
Amendment shall be cumulative and not alternative. Each party acknowledges that the other 
party has made no representations, express or implied, to induce that party to enter into this 
Amendment, other than as expressly set forth herein. This Amendment is made for the purpose 
of setting forth certain rights and obligations of Tenant and the Port, and no other person shall 
have any rights hereunder or by reason hereof as a third party beneficiary or otherwise. This 
Amendment may be executed in counterparts with the same force and effect as if the parties had 
executed one instrument, and each such counterpart shall constitute an original hereof. No 
provision of this Amendment that is held to be inoperative, unenforceable or invalid shall affect 
the remaining provisions, and to this end all provisions hereof are hereby declared to be 
severable. Time is of the essence of this Amendment. This Amendment shall be governed by 
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the laws of the State of California. Neither this Amendment nor any of the terms hereof may be 
amended or modified except by a written instrument signed by all the parties hereto. 

13. Effective Date. This Amendment is effective upon the date of Port's execution as 
indicated below. 

Exhibits and Schedules 

Exhibit 1 
Exhibit 2 

Worksheet 
Disclosures 

Schedule 1 FEMA Disclosure Notice 

[REMAINDER OF PAGE LEFT BLANK] 
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IN WITNESS WHEREOF, Port and Tenant execute this Amendment at San Francisco, 
California, as of the last date set forth below. 

PORT: 

TENANT: 

APPROVED As To FORM: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation, operating by and through the 
SAN FRANCISCO PORT COMMISSION 

DocuSlgned by: 

By: Y~ \sc-.$$1;.,.· 

e84&nnsini 
Deputy Director, Real Estate and Development 

Date Signed: _s_/_1_3/_2_0_2_1 ______ _ 

SCOMA 'S RESTAURANT, IN CORPORA TED, 
A -CALIFORNIA CORPORATION 

~

DocuSlgned by: 

By: t1~Co.adlo 
Na~ EAcE2J82AF494Mf.:r1 ann tostel 1 o 
Title: President 

Date Signed: _s_/_12_/_2_0_21 __________ _ 

By: Nam_e_: _________________ _ 

Title: ------------------
Date Signed: ______________ _ 

DENNIS J. HERRERA, City Attorney 

~ ........ 
By: 3- 'N: S'-w,llc~ 
Name: 11!E'617~1er 

Deputy City Attorney 

rn:s 
Amendment Prepared By: Demetri Amaro, Commercial Property Manag~ __ (initial) 

Port Commission Reso. No. 20-41 

Board of Supervisors Ordinance No. 244-20 
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EXHIBIT 1 

WORKSHEET 

[Attachment on following pages] 
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TENANT INFORMATION 
, TENANT NAME: 

2 LEASE/LICENSE# 

3 SECTOR: 

~ FORGIVENESS PERIOD: 

TENANT BALANCES AS OF MAY 31 
PRE-COVID BALANCE: 

6 FORGIVENESS PERIOD BALANCE: 

1 ,TOTAL OUTSTANDING BALANCE: 

CALCULATIONS 
BALANCE ELIGIBLE FOR FORGIVENESS 

l TOTAL RENT PAID BY SUBTENANT TO TENANT 

I' TOTAL GOV. AID FOR RENT: 

FINAL FORGIVENESS: 

12 TOTAL RENT PAID: 

1 • TOTAL RENT PAID RENT CREDIT (RPRC): 

1, ADJUSTED PRE-COVID BALANCE DUE: 

14 FINAL RPRC TO BE APPLIED FY 21-22: 

, ADJUSTED MONTHLY RPRC 

SCHEDULE OF RENT CREDIT TO BE APPLIED 

INVOICE MONTH 

16 JULY 2021 
11 AUGUST 2021 
1s SEPTEMBER 2021 
19 OCTOBER 2021 
20 NOVEMBER 2021 
21 DECEMBER 2021 
22 JANUARY 2022 
23 FEBRUARY 2022 
24 MARCH 2022 
2s APRIL 2022 
26 MAY 2022 
21 JUNE 2022 

RENT PAID RENT CREDIT WORKSHEET 
EXHIBIT1 

Scoma's Restauraunt Inc 
EN1lR TENANf NAM£ AS LISTED ON L£ASf/UClNSf AGRfEMENT(SJ 

!L-9170 
ENTCRAPPLICABLE LEA5E/lfCENS£ NUMBER 

!Maritime 
SlllC r FROM ElnlfR PERCENTAGE RENT, MARmME, lBE, OR CIVIC IMPACT 

!March 1, 2020 - August 31, 2020 
\YIU AUTDPOPUlATE BASED ON £NmY IN tlNE 3 

$ 
OfITSTANDING BAI.AN CE AS OF FEBRUARY 19. 2020 MUST Bf PAID PRIOR TO EXlCU TfON 

I s 1,687.86 ! 
TOTAL RCf'!TOUf DURING f.ORGI\IENESS PERIOD IN LINE 4 

1,687.86 ! 
ro TAt. OUTSUNDING SA!ANCf (4, TEND OF FORGIVENES5 PERIOD} = LIN£ 5 .,. LINE 6 

1,687.86 ! 
·rorAt RENT OUf DUR/NC, FORGIVENESS PERIOD IN LIN[ 4 

$ 
IF APPll(AEJl.f, ENTER RENT PAID BYSUBTfNANT TO MASTER TCNANT 

$ 
ENTER AMOUNT FROM QUES T10N Ill 38 from I.BE Application 

1,687.86 ! 
TOT At FORGfVENES5 = UNE. S • LIN£ 9 

1,687.86 ! 
ENTfR TOTAL RENT PAID DURING FORGIVENE5S PfRIOD 

1,687.86 ! 
TOTAL RPIU.:: IINf JI - LINE 9 

$ 
AOIUSTfO PRE-COVID BAtANCE DUf = l NE 5 • LIN[ lZ 

I s 1,687.86 1 
FJNM. RPRC = UN£ 11- LIN£ 5 OR(OR TOTAl AMOVNTDUE PRIOR TOAMEUDAIENT [XECUTTON) 

Is 140.661 
MONTHLY RENT CREDIT TO BEAl'PllEDJULY 1, 2021 -JUNE 30, 2012 

RENT CREDIT 
DEDUCTION 

$ 140.66 
$ 140.66 
$ 140.66 
$ 140.66 
$ 140.66 
$ 140.66 
$ 140.66 
$ 140.66 
$ 140.66 
$ 140.66 
$ 140.66 
$ 140.66 

.. . 
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EXHIBIT 2 

DISCLOSURES 

1. Accessibility Inspection Disclosure. 

California law requires commercial landlords to disclose to tenants whether the property 
being leased has undergone inspection by a Certified Access Specialist ("CASp") to determine 
whether the property meets all applicable construction-related accessibility requirements. The 
law does not require landlords to have the inspections performed. Tenant is hereby advised that 
the Premises has not been inspected by a CASp and Port shall have no liability or responsibility 
to make any repairs or modifications to the Premises in order to comply with accessibility 
standards. The following disclosure is required by law: 

"A Certified Access Specialist (CASp) can inspect the subject premises and determine 
whether the subject premises comply with all of the applicable construction-related accessibility 
standards under state law. Although state law does not require a CASp inspection of the subject 
premises, the commercial property owner or lessor may not prohibit the lessee or tenant from 
obtaining a CASp inspection of the subject premises for the occupancy or potential occupancy of 
the lessee or tenant, if requested by the lessee or tenant. The parties shall mutually agree on the 
arrangements for the time and manner of the CASp inspection, the payment of the fee for the 
CASp inspection, and the cost of making any repairs necessary to correct violations of 
construction-related accessibility standards within the premises." 

2. Federal Emergency Management Agency. Tenant represents and warrants to Port that it 
has received and reviewed the FEMA disclosure notice attached hereto as Schedule 1. 

3. Presence of Hazardous Materials. California Law requires landlords to disclose to tenants 
the presence or potential presence of certain Hazardous Materials. Accordingly, ·Tenant is 
hereby advised that Hazardous Materials (as herein defined) may be present on or near the 
Premises, including, but not limited to, vehicle fluids, janitorial products, tobacco smoke, and 
building materials containing chemicals, such as asbestos, naturally-occurring radionuclides, lead 
and formaldehyde. Further, Hazardous Materials described in the reports listed in Schedule 2 
copies of which have been delivered to or made available to Tenant are known to be present at or 
near the Premises. By execution of this Amendment, Tenant acknowledges that the notice set 
forth in this section satisfies the requirements of California Health and Safety Code Section 
25359.7 and related Laws. Tenant must disclose the information contained in this Section to any 
subtenant, licensee, transferee, or assignee of Tenant's interest in the Lease. Tenant also 
acknowledges its own obligations pursuant to California Health and Safety Code Section 
25359.7 as well as the penalties that apply for failure to meet such obligations. 
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Schedule 1 

FEMA-National Flood Insurance Program Disclosure Notice 

As part of the National Flood Insurance Program (''NFIP"), Federal Emergency Management 
Agency ("FEMA") issued the final flood insurance rate maps ("FIRMs") for City and County of 
San Francisco on September 23rd, 2020, concluding a process that had been going on for more 
than a decade. This is the first time FEMA mapped flood risks for the City and County of San 
Francisco. FIRMs were later adopted by the Board of Supervisors through Ordinance 226-20 
("Floodplain Management Program Ordinance") and became effective on March 23, 2021. 

Based on detailed studies of coastal flood hazards associated with San Francisco Bay and the 
Pacific Ocean, the final FIRMs designate portions of the City and County of San Francisco 
("City"), including portions of the waterfront, Mission Bay, Islais Creek, Bayview Hunters Point, 
Hunters Point Shipyard, Candlestick Point, Treasure Island, San Francisco International Airport, 
and Ocean Beach, in coastal flood hazard areas. Referred to as "Special Flood Hazard Areas" 
("SFHAs"), these areas are subject to inundation during a flood having a 1 percent chance of 
occurrence in any .given year. They are shown as zones beginning with the letter "A" or "V" on 
the FIRMs. Port's structures over water, including piers and wharfs, are designated as Zone D 
(area of undetermined flood hazard). Zone D areas are not subject to Building Code and NFIP 
regulation. Historic structures are also exempted from compliance under the NFIP. 

Additionally, the San Francisco Public Utilities Commission ("SFPUC") has prepared the 100-
y ear Storm Flood Risk Map to show areas where flooding is highly likely to occur on City 
streets during a 100-year rain storm. More information about this map, including a searchable 
web map, is available at https://www.sfwater.org/floodmaps. The SFPUC I 00-Year Storm Flood 
Risk Map only shows flood risk from storm runoff and, floodproofing measures are not required 
at this time. 

The SFPUC map does not consider flood risk in San Francisco from other causes, such as 
inundation from the San Francisco Bay or the Pacific Ocean, which are shown on the FIRMs that 
FEMA has prepared for San Francisco. Conversely, the FIRMs do not show flooding from storm 
runoff in San Francisco, because our historical creeks and other inland waterbodies have been 
built over and are no longer open waterways. In most areas, the flood hazards identified by 
SFPUC and FEMA are separate. There are a few areas, however, near the shoreline where 
SFPUC's Flood Risk Zones overlap with the FEMA-designated floodplains. 

The FIRM provides flood risk information for flood insurance and floodplain management 
purposes under the NFIP. The SFHAs, shown on the FIRM, may impact flood insurance 
requirements and rates, permitting, and building requirements for tenants and permit holders for 
property in designated SFHAs on the FIRM. Flood insurance is available through the NFIP and 
the private market. Flood insurance for Zone D areas is not available through NFIP. Pre-FIRM 
buildings of any type are not required to buy flood insurance. For more information on 
purchasing flood insurance, please contact your insurance agent. 

City's Floodplain Management Program ordinance is based on NFIP requirements. Under the 
ordinance, the Port and the City must regulate new construction and substantial improvements or 
repairs to structures in SFHAs to reduce the risk of flood damage. The requirements may include 
elevation or floodproofing of structures and attendant utilities. 

Additional information on this matter are available on the City/Port websites and FEMA website 
as listed below-
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San Francisco Floodplain Management Program website: 
https://onesanfrancisco.orgisan-francisco-tloodplain-management-program 

Port Floodplain Management Program Website: 
https://sfport.com/flood-plain-management-program 

FEMA's NFIP website: 
www.FloodSmart.gov. 
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THIS LEASE, made on the ,(I_!! day of i?/44-, µ "o/ , 
197, between the CITY AND COUNTY OF SAN FRANCISCO, a 

municipal corporation operating by and through the SAN 

FRANCISCO PORT COMMISSION, hereinafter called "PORT," Landlord, 

and JOSEPH SVEDISE doing business as UNITED SHELLFISH COMPANY, 

hereinafter called "TENANT;" 

WITNESSETH: 

1. Letting. PORT hereby leases to TENANT the 

real property and improvements thereon situated in the City 

and County of San Francisco, State of California, more 

particularly described on Exhibit "A" 

attached hereto and incorporated herein by this reference, 

and all replacements of and additions to said improvements 

made during the term to have and to hold for the term of 

sixty-one (61) years, commencing on 

and terminating 

property and the 

Said real 

and all replacements 

thereof and additions thereto, are hereinafter collectively 

called the "leased premises." 

2. Rental. TENANT agrees to pay to PORT a 

ground rental for that area described in Exhibit "A" for the 

first five (5) years of the term hereof in the amount of 

$373.00 per month, payable in advance on the first day of 

each month. (If TENANT goes into occupancy, or if this 

lease commences on other than the first day of month, the 

rent for that month will be apportioned as the number of 

days of occupancy bears to the month. The anniversary date 
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of this lease will, however, in that case, be the first day 

of the month following the date of actual occupancy. If the 

lease commences on the first of the month the anniversary 

date will be that date). At the end of the fifth year of 

the lease, and at the end of every five-year period there­

after, the ground rental shall be adjusted for the succeed­

ing five-year period, commencing with the anniversary date 

in direct proportion to any increase or decrease in the cost 

of living index from the base date to the last date prior to 

the anniversary date for which the index is published. The 

cost of living index shall mean the United States Department 

of Labor's Bureau of Labor Statistics Consumer Price Index 

(all items; 1967 ·= 100), San Francisco-Oakland, California. 

If the aforesaid index is no longer published, the PORT 

shall use such index as is substantially similar in nature 

to the present publication, and appropriate adjustment shall 

be made, if necessary. The date on which the base shall be 

determined shall be the quarter ending the month of March 

1975, and the parties agree that the index was 156.0 for 

that month. 

3. Guarantee· Deposit. TENANT shall, when the 

term commences, in addition to the advance payment of the 
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first month's ground rent, deposit with PORT, either in 

cash o~ in securities acceptable to PROT, or by bond or 

undertaking written with an insurer admitted in California 

and in a form acceptable to PORT, an amount equal to one 

month's rent, which amount shall be held by PORT as a guarantee 

for the future payment of rent. Such amount shall guarantee 

also the payment of any and all damages suffered by PORT by 

reason of the tenancy by TENANT, and the full and faithful 

performance of any and all covenants and agreements of this 

lease. If the ground rent is increased, the guaranteed 

amount shall be increased accordingly. The form of deposit 

of security may be changed from time to time by mutual 

consent. If TENANT wishes to use a bond as s~curity, it 

must supply evidence of satisfactory renewal or reissuance 

promptly and prior to the expiration of any existing bond. 

If TENANT wishes to deposit securities, TENANT may deposit 

the securities in a depository mutually acceptable to the 

parties and may obtain all interest payable on the securities 

as the same becomes due. 

4. D'efault and Re-entry. If any rental or other 

payment shall be due and unpaid for thirty (30) days, or if 

any other material default shall be made by TENANT in any 

of the conditions or covenants of this lease and said other 

material default shall continue for thirty (30) days after 

notice in writing to TENANT, then PORT, besides any other 

rights or remedies it may have, shall have the immediate 

right of re-entry and may remove all persons and property 

from the premises, providing, however, that if the default 

cannot be cured in thirty (30) days, TENANT shall have such 
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additional time as may be .required, provided it commences 

to r~medy the _d~~ault and continues to so remedy the default 
!-.' 

with due diligence; such p~operty may be removed and stored 

in a public warehouse or elsewhere at the co~t of, and for 

the account of TENANT. Should PORT elect to re-enter, 

as herein provided, or should it take possession pursuant to 

legal proceedings or pursuant to any notice provided for 

by law, it may either terminate this lease or it may from 

time to time, without terminating this lease, relet said 

premises or any part thereof to a tenant suitable to PORT 

for such term or terms (which may be for a term extending 

beyond the term of this lease) and such.conditions as PORT 

may deem advisable under provisions set forth. in Paragraph 7 

with the right to make alteratations and repairs. to said 

premises; upon each such reletting (a) TENANT shall be 

immediately liable to pay to PORT, in addition to any indebted­

ness other than rent due hereunder, the cost and expense of 

such reletting incurred by PO~, including the cost of 

alterations or repairs to the extent that TENANT was obli-

gated by this lease to ma~e such alterations or repairs, and 

the amount, if apy, by which the rent reserved in this lease 

for the period of such reletting (up to but not beyond the 

term of this lease) exceeds the amount agreed to be paid as 

rent for the leased .premises for such period on such reletting; 

or (b) at the option of PORT, rents received by PORT from 

such reletting shall be applied, first, to the payment of 

any indebtedness, other than the rent due hereunder from 

TENANT to PORT; second, to the payment of said costs and 

expenses of such reletting; third, to the payment of rents 
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due and unpaid hereunder; and the residue, if any, shall be 

held bt PORT and applied in payment of future rent as the 

same may become 'due and payable hereunder. If such rentals 

received from such reletting under option (b) during any 

month be less than that to be paid during that month by 

TENANT hereunder, TENANT shall pay any such deficiency to 

PORT. Such deficiency shall be calculated and paid monthly. 

In calculating value of percentage rental it shall be deemed 

the rent payable for the previous twelve (12) months prior 

to breach. Monthly rent shall be onetwelfth Cl/12th} of the 

yearly amount. No such re-entry or taking possession of 

said premises by PORT shall be construed as an election on 

its part to terminate this lease unless a written . notice of 

such intention be given to TENANT or unless the termination 

thereof be decreed by a court of competent jurisdiction. 

Notwithstanding any such reletting without termination, tne 

PORT may at any time thereafter elect to terminate this 

lease for such previous breach. Should PORT at any time 

terminate this lease for any breach, in addition to any 

other remedy it may have, it may recover from TENANT all 

damages it may incure by reason of such breach, including 

the cost of recovering the premises and including the worth 

at the time of such termination of the excess, if any, of 

the amount of rent reserved in this lease for the remainder 

.of the stated term over the then reasonable rental value of 

the premises for the remainder of the stated term, all of 

which amounts shall be immediately due and payable from 

TENANT to PORT. 

-s-

________ ..,_ - ·---------



·s. Use of Premises. The premises shall be used 

to conduct wholesale fish processing, fish storage, marine 
. . .. 

food preparation~ and such other uses as are reasonably 

related thereto. The rental provision set forth in para­

graph 2 was determined in consideration of the specific 

use TENANT makes of the leased premises. PORT considers 

TENANT's use to be an important contributing activity to the 

character of Fishermen's Alley, "therefore changes in the 

type or class of business conducted by TENANT hereunder 

shall be made only upon the express written consent of PORT. 

6. Requirement That Premises be Used: Improvements. 

TENANT shall operate to secure the maximum economic return 

based on the uses specified. It is the intent hereof that a 

TENANT shall not acquire the use of the property .througb a 

lease and then not use it. Accordingly, if TENANT fails to 

use the property for the purposes for which the property is 

·leased, or in the manner set forth herein, the PORT shall 

serve a written notice by cert~fied mail upon TENANT personally 

or by mail, postage prepaid, to TENANT's address set forth 

hereinafter requesting that TENANT use the property as 

required. If such failure shall continue for thirty (30) 

days after the mailing of such notice and unless such failure 

shall be for reasons beyond the control of TENANT, then the 

PORT at its option may terminate this lease. 

TENANT shall, as a material part of the considera­

tion for this lease, submit working drawings of improvement 

to the premises before April 30, 1980 specifying a . time 
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schedule in which improvements shall be made to the leased 

premises to enhance the use of the premises as set forth in 
• ► .'-

paragraph 5 hereof. Failure to prepare, submit and observe 

said plan shall be cause for forfeiture of the within lease 

at the option of PORT. 

7. Maintenance of Improvements and Atmosphere. 

{a) Improvements on the leased premises shall 

be maintained by TENANT in good operating condition through­

out the term of this lease. PORT shall have no obligation 

whatever to maintain the premises during the term of this 

lease, even though PORT eiects to take title to the improve­

ments at the termination of this lease. 

(b) At PORT's election TENANT shall be obli­

gated at its own expense to demolish and remove pown to 

ground level, leaving the premises free from debris~ such 

improvements that TENANT has made as are or will be, at the 

termination of this lease, not reasonably capable of continued 

occupancy for three or more yPars immediately following such 

termination without substantial repairs or renovations. 

{c) Within ninety (90) but not less than 

sixty (60) days prior to the termination of this lease, ~ 

unless termination should be the result of .loss or destruction 

of the improvements, in which event written notice only shall 

be required of PORT, PORT shall advise TENANT as to which 

improvements or portions of improvements it elects to have 

demolished and removed in accordance with subparagraph (b). 

In the event that removal or demolition is required under 

subparagraph (b) but TENANT fails to make such demolition 

and removal within (60) days after the expiration or prior 
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termination of the lease, PORT may perform such work at 

TENANT's expense. 
---· 

• (d) Trade fixtures installed on t~e leased 

premises shall be and become a part of the realty _and shall 

be maintained by TENANT, except that trade fixtures may Qe 

removed by TENANT at the termination of the lease, providing 

TENANT repairs any damage such removal may make to the 
-

leased premises and leaves the premises free and clear of 

debris. The buildings, fences, parking lots and similar 

structures shall not be regarded as trade fixtures but as 

"improvements." 

(e) TENANT shall keep said premises and 

appurtenance~, including all glazing, in good _and sanitary 

order, condition and repair and TENANT sh~ll perform such 

structural maintenance during the term hereof as is required 

in paragraph 22 hereof. 

(f) The parties agree that the atmosphere 

a?'.ld character of Fisherman's Wharf, its commercial fisher­

ment, its fish processors, and fishing oriented businesses 

are a unique asset to San Francisco resulting in a major 

tourist attraction. Accordingly, TENANT agrees to conduct 

its business henceforth in a manner to preserve and enhance 

the present fishing-oriented uses at the Wharf. 

8. Alterations and Improvements. Except for 

nonstructural changes, TENANT shall not make, nor suffer 

to be made, any alterations or improvements to the said 

premises (including the installation of any trade fixtures 

affixed to the premises or whose removal, if not affixed, 

will cause injury to the premises) without first obtaining 
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the written consent of the PORT. Any additions to or 
., 

modf~ications t~ the said premises which may not be removed 
. 

without substantial injury to the premises shall become a 

part of the realty and shall belong to the PORT unless the 

PORT waives its rights hereunder in writing. Notwithstand­

ing paragraphs 7(b) and 7(d), PORT may require TENANT to 

remove any or all such additions or modifications not approved 

by the PORT upon termination of this lease, and PORT may 

require TENANT to repair any damage occasioned thereby at 

TENANT'S expense. TENANT shall leave the premises at any 

termination of this lease, free and clear of all debris, and 

shall repair any damage to the premises.for w~ich TENANT is 

liable under this lease, subject to such adjustments as may 

be mutually agreed in writing. If TENANT. fails to remove 

any improvements, furniture or trade fixtures when requested 

to do so by the PORT, or fails to leave the property in the 

condition required herein, the PORT may remove such items 

and correct such condition at TENANT's expense, and charge 

said costs against the guarantee deposit. 

9. Prohibited Uses. TENANT shall not use, or 

permit said premises, or any part thereof, to be used, for 

any purposes other than the purposes for which the premises 

are leased. TENANT agrees not to perform any act on the 

premises which will cause a cancellation of any insurance 

policy covering the premises, or any part thereof. TENANT 

agrees not to violate any law, ordinance, rule or regulation 

affecting the occupancy and use of said premi~es of any 

governmental agency having jurisdiction over the premises. 
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TENANT further agrees not to obstruct or interfere with the 

rights ~of PORT's other tenants or licensees. 

10. • As'si•gnment and Subletting. TENANT shall not 

assign this lease or any interest therein except as provided 

herein and shall not sublet the said premises or any part 

thereof or any right or privilege appurtenant thereto, or 

suffer any other person to occupy or use any portion of the 

premises without first obtainingthe written consent of the 

PORT, which consent shall not be unreasonably withheld. 

TENANT agrees that the uses set forth in paragraphs 5 and 6 

shall apply in considering any request for assignment or 

subletting. A consent to one assignment, subletting, occu­

pation or use by one person shall·not be construed as a 

consent to a subsequent assignment, subletting, occupation 

or use by another. Each such assignment or subletting 

without consent shall be void. No interest in this lease 

' shall be assignable as to TENANT's interest by operation of 

law without PORT's written consent. 

11. Security Interests. 

The parties acknowledge that the TENANT may 

from time to time encumber TENANT's leasehold estate to 

all or in part by the lien of a mortgage, deed of trust or 

other security instrument to institutional.lenders. For 

the express benefit of all such secured parties (herein-

after referred to as "LENDER"), the parties agrees as follows: 

(a) The execution of any mortgage, deed of 

trust or other security instrument, or the foreclosure 

thereof or any sale thereunder or conveyance by TENANT to 
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LENDER, or the exercise of any right, power or privilege 

reserv~d therein, shall not constitute a violation of any 

of the lease·te.rins or conditions or an assumption by LENDER, 

personally, of TENANT's obligations hereunder except as 

provided in subparagraph (c) below. 

(b) The LENDER, at its option, may at any 

time before the PORT's exercise of any of its rights pursuant 

to paragraph 4 hereof, or beforethe expiration date of the 

period specified in subparagraph (e) below, whichever last 

occurs, perform any of the covenants and conditions required 

to be performed hereunder by the TENANT, to the extent that 

such covenants and conditions are applicable to the portion 

of the leased premises encumbered by such lien. Any per­

formance of TENANT'S duties' by the LENDER shall be effective 

to prevent the termination of this lease. 

(c) The PORT hereby agrees with respect to 

any such security instrument that the LENDER may record such 

security instrument and may e~force such security instru- . 

ment and upon foreclosure sell and assign TENANT's interest 

in the premises and ~mprovements thereof to ·another from 

whom it may accept a purchase price subject, however, to 

first securing written approval from PORT Commission which 

which approval shall not be unreasonably withheld. LENDER, 

furthermore, may acquire title to the leasehold and improve­

ments in any lawful way, and if the LENDER shall become the 

assignee, LENDER may sel~ or assign said leasehold and · 

TENANTS interest in any improvements thereon. If LENDER 

acquires TENANT's leasehold estate hereunder by foreclosure 

or other appropriate proceedings or by a proper conveyance 
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from TENANT, LENDER shall take subject to all of the provisions 

or ~his iease, and shall assume personally all the obligations 
. 

of TENANT he~eunder. 

{d) If LENDER acquires TENANT's leasehold 

estate hereunder by foreclosure or other appropriate proceed­

ings or by a conveyance from TENANT in lieu of foreclosure, 

the LENDER may sublease such portion for any period or 

periods within the term of this -i-ease, or may assign TENANT's 

leasehold estate hereunder by sale or otherwise, after first 

having received approval in writing from Port Commission, 

which approval shall not be unreasonably _withheld, provided 

that all others taking through the LENDER and their respective 

successors in interest .shall take said leasehold estate and 

assume all of the covenants and conditions therefore ana 

agree to perform all such covenants and conditions. 

{e) No such foreclosure or other transfer of 

·TENANT's leasehold estate nor the acceptance of rent by tbe 

PORT from another shall relieve, release or in any manner 

affect TENANT's liability hereunder. 

(f) If an event of default under paragraph 

4 hereof occurs, LENDER shall have thirty (30) days after 

receipt of written notice from the PORT specifying TENANT's 

default to remedy such default. If LENDER shall have com­

menced appropriate proceedings in the nature of foreclosure 

within such thirty (30) days' period and is diligently 

prosecuting the same, LENDER . shall have a reasonable time 

beyond thirty (30) days within which to cure such default. 

PORT's right to exercise its rights pursuant to paragraph 

4 hereof shall at all times, while the TENANT _is indebted 

to the LENDER, be subject to and conditioned upon the PORT 
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furnishing LENDER such written notice and the LENDER having ..,.., 

failed ~to cure such default as provided herein. The fact 

that the time has expired for performance of a c~venant by 

the TENANT shall not render performance by the LENDER or a 

purchaser impossible. If the LENDER or any purchaser shall 

promptly undertake to perform the TENANT's defaulted obli­

gation and shall diligently proceed with such performance, 

the time for such performance snall be extended by such 

period as shall be reasonably necessary to complete such 

performance. If the LENDER is prevented, by any process, 

injunction or other order issued by any court having juris­

diction in any legal proceedings, it shall be deemed to 

have prosecuted said proceedings for purposes _of this sub­

paragraph (e); provided, however, that the LENDER shall use 

reasonable efforts to contest and appeal the issuance of 

any such process, injunction or other order. 

-(g) The LENDER shall give written notice to 

the PORT of its address and the existence and nature of its 

security interest. Failure to give such notice shall con­

stitute a waiver of LENDER's rights set forth in this paragraph 

11. 

12. • "Insolvency. If (a) the appointment of a 

receiver to take possession of all or substantially all of 

the assets of TENANT is made and such assets are not released 

within thirty (30) days, or if {b) a general assignment is 

made by TENANT for the benefit of creditors or if (c) any 

action taken or suffered by TENANT under any insolvency or 

bankruptcy act, unless TENANT within thirty (30) days cures 

or proceeds with diligence to cure, is taken; any of such 

-13-

--- ----- --·------



occurrences, shall, at the option of the PORT constitute a 
' ' 

mat~rial breach of this lease. 

13. · Comprehensive Public Liability Insurance. 

TENANT shall maintain and pay premiums on a policy or 

policies of liability insurance, which name PORT and the 

City and County of San Francisco, their officers, agents, 

and employees, as additional insureds, with a company or 

companies acceptable .to PORT. Such policy or policies 

shall cover the leased premises and its operation against 

claims for personal injury and death in an amount of not 

less than $500,000.00 for injury or death of any one person, 

and $1,000,000.00 for injury or death of all persons in any 

one accident, and $100,000.00 for- property damage. TENANT 

shall furnish to PORT a certificate evidencing the fact 

that the insurance described in this paragraph has been 

obtained and is in full force and effect and that such 

• insurance cannot be cancelled or a change made affecting 

coverage within fifteen (15) days' prior notice to PORT. 

TENANT shall promptly notify PORT of any change in the 

terms of such policy or policies and shall provide PORT 

with copies thereof. · said policy or policies shall either 

contain a broad form of contractual liability coverage, 

including leases, or there shall be attached to the 

policy or policies an endorsement providing that such 

insurance as is provided for therein shall apply to the obli­

gations assumed by TENANT under this lease. The procuring 

of this policy or policies shall ~ot be construed to be a 

substitute in any respect for TENANT's obligations under 

this lease. TENANT and PORT shall periodically review the 
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amount of the _public liability insurance carried pursuant to . 
this •paragraph, · .,but in any event not less than every ten 

(10) years during the term -of this lease. If it is found to 

be the general commercial practice in the City and County of 

San Francisco to ca.rry public liability insurance in an 

amount substantially greater or lesser than the amount then 

being carried by TENANT with respect to risks comparable to 

those associated with the leased premises, the amount carried 

by TENANT shall be increased or decreased to conform to such 

general commercial practice. 

14. Indemnification. PORT and the City and County 

of San Francisco, their officers, agents, and employees~ 

shall, except as hereinafter provided, be free from liabili­

ties and claims for damages, and suits for or by' reason of 

any injury or injuries to any person or persons, or property 

brought upon or affixed to the premises, of any kind whatso­

ever, from any cause or causes whatsoever except for inten­

tionally harmful or negligent ·acts committed solely by 

PORT, or the City and County of San Francisco, or their 

officers, agents, or employees while in, ·upon, or adjacent 

to, or in any way connected with the leased premises,or in 

any occupancy of said leased premises by TENANT, and TENANT 

hereby covenants and agrees to save harmless the PORT and 

the City and County of San Francisco from all such liabili­

ties, claims for damages, suits, and litigation expenses. 

15. • Waiver of Claims. TENANT, as a material part 

of the consideration to be rendered to PORT, hereby waives 

all claims against PORT, except _for intentionally harmful or 

negligent acts committed solely by PORT, its officers, 
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agents, or employees, and agrees to hold PORT harmless from 
., 

any ·claims for _damages to goods_, wares, goodwill, merchandise, 
f.· 

equipment and persons in, upon, or about said premises, 

except for intentionally harmful or negligent acts committed 

solely by PORT, its officers, agents, or employees, arising 

at any time from any cause. 

16. Liens. TENANT shall keep the demised premises 

and the improvements thereof free from any liens arising out 

of any work perfo~ed, materials furnished, or obligations 

incurred by TENANT. 

17. Fire Insurance. 

(a) TENANT shall maintain fire and extended 

coverage insurance on the leased premises. Each policy 

shall name the PORT . and the City and County of Spn Francisco 

as additional insureds. Each insurance company insuring the 

premises shall be acceptable to PORT. Each policy shall 

cover the improvements on the leased premises, except the 

substructure, in an amount of at least ninety (90%) percent 

of the replacement value thereof. If TENANT cannot obtain 

insurance covering ninety (90%) percent replacement value at 

a reasonable cost, then TENANT shall so notify PORT and 

shall be entitled to carry such lesser insurance as is prudent 

under the circumstances. TENANT shall furnish PORT with a 

certificate evidencing such insurance and stating that such 

insurance cannot be cancelled or a change made in coverage 

without the insurer first furnishing fifteen (15) days 

advance written notice to PORT. 

TENANT agrees to notify PORT promptly of all 

changes in the terms of each policy and agrees to provide 
• 
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PORT with copies thereof. Any funds received by TENANT 

from any damage which is covered by such insurance policy 
<. 

shall be imi~ediately deposited by TENANT in a trust account 

in the names of the TENAN'.1' and the PORT for repair or replace­

ment of the improvements on the leased premises. The funds 

in said account shall be used solely for repairs and .replace­

ments on the premises. TENANT agrees to further make such 

repairs and replacements to the full extent of the funds 

recovered under the policy or policies. Plans and specifi­

cations for such repairs and shall be submitted to and 

approved .by the Chief Engineer of PORT which approval shall 

not be unreasonably withheld. If TENAN~ declines to repair 

the damage or replace the im~rovements to the full extent of 

the proceeds, the portion of the proceeds repres~nting pay­

ment for damage for which title has vested in PORT shall be 

conveyed to PORT free of all claims. If TENANT fails to 

repair as provided herei~, PORT may elect to make such 

repairs and replacements i tseJ .f from such funds, but PORT 

shall not be required to use the funds for such repair or 

replacement. TENANT may, if it so elects, repair and replace 

in an amount greater than the funds derived from the policy, 

but in that event it shall have no claim against PORT for 

any excess funds spent. Title to all improvements, includ­

ing trade fixtures, other than trade fixtures removable 

without injury to the premises, shall immediately vest in 

PORT on repair or replacement. 

' (b) TENANT shall cause to be maintained 

throughout the term of this lease a standard policy of 
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im=;urance aga.i11st the loss cf income or revenue to PORT ·as 

· a result of t.he los:s of use of the ·le:;ased ·premises caused by"" 
.. 

the perils in$ured against in th~ policy or policies for fire 

and extended coverage on the improved premises. The income 

loss to PORT shall be, fer ea.ch mgnth, one-tv1elfth (l/12th) 

of the annual -avera.ge rental paid by TENANT in t!'le preceding 

twelve calendar mont:hs · and said payment shall continue to PORT 

as rent due hereunder for the period from the date of the 

damage to the date business is recommenced on the premises. 

(c) If ci> more than fifty (50) percent of the 

premises are destroyed or are so damaged by fire or other 

casualty insurable under full standard extended risk insurance 

as to become wholly ,.:mtenantable, or (ii} the premises shall 

be partially or totally destroyed by a cause or casualty other 
. 

than those covered by fire ana extended coverage risk insurance, 

then, in either event, PORT may, if it so elects, rebuild or 

put the premises in good condition and fit for occupancy within 

a ·reasonable time after such destruction or damage, or it may 

give notice terminating this lease as of a date not later than 

thirty (30) days after any such damage or destruction. · In the 

· event of such termination the fire insurance proceeds required 

per paragraph 17{a) shall be distributed between PORT and 

TENANT as their respective interest may appear. _ If PORT elects 

to repair or rebuild, it shall within thirty {30) days after 

such damage or destruction, give -TENANT notice of its intention 

and then shall proceed with ~easonable speed to make_the 

repairs or to rebuild. Unless PORT _elects to terminate this 

lease, this lease shall remain in full force arid effect and 

the partie~ waive the provisions of any law to the contrary. 

-18-

• • 

ii 
I 

I 



18. Taxes. TENANT agrees to pay to the proper 

authority any and all taxes, assessments and similar charges 
- ~· 

on the ?leased premises in effect at the time this lease is 
-

entered into; or which become effective thereafter, includ-

ing all taxes levied or assessed upon the possession, use, 

or occupancy, as distinguished from the ownership of the 

premises and property. 

19. Compliance with Law. The premises are not to 

be used in such manner nor shalrbusiness be conducted 

thereon which shall in any way conflict with any valid law, 

ordinance, rule, or regulation applicable to the premises, 

affecting the occupancy or use of the leased premises. 

TENANT's substantial failure to abide by any law, ordinance, 

rule, or regulation imposed on the premises will be deemed a 

violation of a condition of this lease. 

20. Entry. The right is hereby reserved to PORT, 

its officers, agents, and employees to enter upon the leased 

premises at any reasonable time for the purpose of reason­

al?le inspection and inventory, and when otherwise deemed 

reasonably necessary for the protection of its interests. 

TENANT waives all claims against the PORT, or any officer, 

agent or employee thereof for damages caused in the PORT's 

reasonable exercise of its right hereunder. There shall be 

no rebate of rent or any claim against the PORT for any loss 

of occupation or quiet enjoyment of the premises occasioned 

by such inspection and inventory. 

21. • 'Condemnation. 

_ (a) ,If title to the entire premises is taken 

for any public or quasi-public use under any statute, or by 
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right of eminent domain, or by private purchase in lieu of 

emirie_nt domain, . or if title to so much of the premises is 

taken that a reasonable amount of reconstruction of the 

premises will not result in the premises bei~g a practical 

improvement and reasonably suitable for TENANT's continued 

occupancy for the uses and purposes for which the premises 

are leased, then, in either event, this lease shall terminate 

on the date that possession of the premises, or part of the 

premises is taken. 

(b) If any part of the premises shall be so 

taken and the remaining part of the premises (after recon­

struction of the then existing building . in which the premises 

are located) is reasonably suitable for TENANT's continued 

occupancy for the purposes and uses for which the premises 

~re leased, this lease shall, as to the part so taken, 

terminate as of the date that possession of such part is 

taken, and the. minimum rent shall be reduced in the same 

proportion that the floor area of the portion of the premises 

so taken (less any additions to premises by reconstruction) 

bears to the original floor area of the premises . . PORT 

shall, at its own cost and expense, make all necessary 

repairs or alterations to the building in which the premises 

are located so as to constitute the portion of the building 

not taken a complete architectural unit and the remaining 

premises a complete operating unit. There shall· be no abate­

ment of rent during such · restoration except to the extent 

as otherwise provided herein. 

(c) All compensation awarded or paid upon a 

total or partial taking of the fee title shall belong to the 
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PORT, whether such compensation be awarded or paid as com­

pensation for diminution in value of the leasehold ~r of the 

fee; provided, nowever, that PORT shall not be entitled to 

any award made to TENANT for loss of business or unamortized 

improvemen~s and depreciation to and costs of removal of 

stock and fixtures. 

(d) TENANT shall have the right to claim 

against the condemner any other value attributable to th.e 

demised premises, including but not limited to TENANT's 

trade fixtures, any removable structures and improvements 

made by TENANT to or upon the leased premises if title is in 

TENANT, and the value of TENANT's leasehold inter~st, over 

and above the amount paid to PORT. 

22. Mainte·nance· by Tenant. Title to the real 

property, substructure, and all buildings and improvements 

located thereon, are in PORT. The term "improvements" shall 

' include all trade fixtures where title has vested in PORT, 

but shall exclude trade fixtures where title has not vested 

in PORT and where removal may be had without structural 

injury to the premises. Despite the fact that title is in 

PORT, PORT shall have no obligation to maintain either the 

substructure or the leased premises or any part thereof 

including utility service within the leased premises. If, 

however, the substructure is damaged by _fire, acts of war, 

or acts of God, or any other cause other than wear and tear 

or deterioration, TENANT . will not be required to replace or 

repair the substructure. If th.e damage to the substructure 

for which TENANT has no responsibility for repair hereunder 

substantially affects TENANT's use, and PORT does not elect 

to repair, this lease may be cancelled at the option of 
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either party. If, however, PORT does elect to repair, the 

lease will be cqntinued but rent will be abated to the 
' 

extent, and during the period, TENANT's use is affected. In 

the event of damage to the substructure of t~e improvements 

by ordinary wear and tear or deterioration, or, if improve­

ments do not meet the standard of maintenance required by 

PORT for such uses as TENANT is making of the leased premises, 

then, in that event, TENANT shall promptly undertake such 

maintenance or repair and complete the same with due dili­

gence. PORT wil+ make periodic inspections of the premises 

and will advise TENANT when maintenance or repair of either 

the substructure or the improvements is-required. TENANT 

shall thereupon promptly undertake such maintenance or . 
I • 

repair and complete the same with due diligence.· If TENANT 
' 
I 

fails to do so after reasonable notice in writing from PORT, 

PORT in addition1 to the remedies it has hereunder, may make 
i 

such maintenancei or repairs and TENAN'I' shall reimburse PORT 

therefor. Nothing contained herein, however, shall require 

' ·either TENANT or' PORT to repair or replace the improvements 
I 

as a result of damages caused by acts of war, earthquake, 

tidal wave, or other acts of God, except that this provision 
I 

shall not affect: the obligations of TENANT to make repair 

to improvements for damages required to be covered by insurance 
I 
I 

by TENANT under paragraph 17 hereof. In the event of damages 
I 

in this category;, TENANT' s obligations shall be as set forth 
i 

in paragraph 17 .i 
In the[ case of damage by third persons, the party 

r 
receiving such r 'eimbursement shall devote such reimbursement 

to the repairs. I If reimbursement for damage by third persons 
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is made by TENANT, TENANT shall deposit the proceeds and use 

the funds in the same manner as required in paragraph 17 
, 

hereof. PORT does not warrant that either the substructure 

or the improvem~~ts will last during the term of this lease 

and TENANT takes this lease with knowledge that it must 

- throughout the entire term of this lease repair, replace, 

maintain, and rebuild said substructure. 

On termination of this lease, the premises, including 

the substructure, must be usable and in substantially as 

good condition as when the premises were first tendered to 

TENANT hereunder after ~djustment is made for normal deteri­

oration over the term. If TENANT fails to leave the premises 

or substructure in such condition, PORT _may make such repairs 

or replacements and TENANT shall pay the cost_ therefor. 

Nothing herein contained shall relieve TENANT of. its obli­

gation to submit plans to the Chief Engineer of PORT and 

obtain approval therefore or to obtain such other permits 

from governmental bodies as may be requiredo 

national provisions attached hereto are made a part hereof. 

Where the term "contractor" is used therein it shall be 

deemed to mean "tenant." 

24. Waiver of Breach. The waiver by PORT of any 

breach of any term, covenant or condition herein contained 

shall not be deemed to be a waiver of such term, covenant 

.or condition with respect to any subsequent breach of the 

same or any other term, covenant or condition herein con­

tained. The subsequent acceptance of rent hereunder by PORT 

shall not be deemed to be a waiver of any term, covenant or 
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condition of this lease, other than the failure of TENANT 

to pay the particular rental so accepted, regardless of 

PORT '.s knowledg~, of such preceding breach at the time of 

acceptance of such rent. Np act or omissio·n by either the 

PORT or TENANT shall constitute a modification of this 

lease, it being understood by all parties that this lease 

may be changed or otherwise modified only by written agree­

ment of all parties. 

25. Successors. The covenants and conditions 

herein contained shall, subject to the provisions as to 

assignment, apply to and bind the heirs, successors, execu­

tors, administrators and assigns of all of the parties 

hereto; and all of the parties hereto shall be jointly and 

severally liable hereunder. 

26. • Modification of Lease. Whenever it appears 

to be in the public interest, the parties hereto, by mutual 

agreement in writing, ·may alter or modify the terms of this 

lease, or may terminate the same with such adjustments and 

for such considerations as may be fair and equitable in the 

circumstances. 

27. Holding Over. Any holding over after the 

expiration of the term of this lease shall be deemed a 

month-to-month tenancy and upon each and every one of the 

terms, conditions and covenants of the within lease. In the 

event of a month-to-month tenancy, PORT may cancel the same 

upon thirty (30) days' notice left at the leased premises, 

and TENANT shall have the · privileg~ of cancelling the same 

upon thirty (30) days' notice to PORT, all notices to be in 

W!iting. 
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28. Quit Claim. TENANT will, upon expiration or 
., 

earlier termination of this lease, peaceably and quietly 

leave, surrerlder and yield up to PORT, all and singular, 

the leased premises, and, if requested, execute and deliver 

to PORT a good and sufficient quit claim deed to the rights 

arising hereunder. Should TENANT fail or refuse to deliver 

to PORT a quit claim deed, as aforesaid, a written notice by 

PORT reciting the failure or refusal ~f TENANT to execute 

and deliver said quit claim deed as herein provided, shall 

from the date of recordation of said notice be conclusive 

evidence against TENANT and all persons claiming under 

TENANT, of the termination of this lease. 

29. Mineral Reservation: The State of California, 

pursuant to Section 2 of Chapter 1333 of the Statutes of 

1968, as amended, has reserved all subsurface mineral 

deposits, including oil and gas deposits, on or underlying 

the leased premises. In accordance with the provision of 

that Statute, the PORT shall and hereby does grant to the 

State of California the right to explore and drill for and 

extract said subsurface minerals, including oil and gas 

deposits, from an area located by the California Grid System, 

·zone 3, beginning at a point where x equals 1 ,452,333 and y 

equals 481,666 which area was not improved -on January 1, 

1975. 

30. Notices. All notices to be given pursuant to 

this lease shall be addressed, if to PORT to: 

-------·-------·-

Commercial Property Manager 
San Francisco Port Commission 
Ferry Building 
San Francisco, California 94111 
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and if to TENANT to: 

United Shellfish Company 
Pier 47, Foot of Jones Street 
San Francisco, California 94133 

or as may from time to time otherwise be directed in writing 

by the parties~ Notice shall be deemed to have been duly 

given if and when enclosed in a properly sealed envelope, or 

wrapped, addressed as aforesaid and deposited, postage pre­

paid, in a post office o~ branch post office regularly main­

tained by the United States Postal Service. 

31. Time· is of" Ess·ence. Time is of the essence of 

this lease. 

32. Cap•tions. The captions in this lease are for 

convenience only and are not a part of this lease and do not 

in any way limit or amplify the terms and provisions of this 

lease. 

executed 

IN WITNESS WHEREOF, the PORT and the TENANT have 

this lease on this JYt!' day of ~Ad(!' 
the City and County of San Francisco. 

CITY AND COUNTY OF SAN FRANCISCO 
a municipal corporation, operating 
by and through the SAN FRANCISCO 
PORT COMMISSION, 

PORT 

JOSEPH SVEDISE, doing business as 
UNITED SHELLFISH COMPANY 

B~~ENANT 
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ADDENDUM TO ALL CITY AND cotJNTY .ov SA.~ FR.!JJCis~CO CONTRAC':s 

AMEND!>/(; THE SA'/ FRANC:sco A[IMISll>,RATIVE CODE BY AMENDING SECTIOSS 
12.B. I. 128.2 AND 128 • THEREOF. DE~"INING LEASES. FRASCHISES. CONCESSIONS AND 
SUBORDINATE AGREEM~:STS THEREUNDER AS COSTRACTS. AND PKOIIIBITISG E"· 
PLOYMENT DISCRIMINATION BECAUSE OF AGE. 

Belt ordained by the People o( the City and Cour,ty o( San Franci.'ICO: 

Section 1. Tte San Francisco Administrative Code i." henby &JMDded by ameadifta Sed:iom. 
128.1. 1%8.2 and 12B.4 therMt(. to read u follow•: 
SEC.12B.I 

AD contracting ageadn of th City and County of San Franc."00. or any deportment theRO£, 
acting ror or on behalf or the City and County. "l\all include in all contracts. franrlu/l'ls. Jea,n. 
conceuions or other agreement& involvlll,C re-al or Jk)'rl:IC'lnal pr~rty, herufu-r ne,tntiau-d. let. 
awarded, granted. rene-ci>llated. ezte-nded or rrnew4'"d. in any mar,Mr or u "-••any p,,rtion thereof. 
a provision oblil(al.lng the contractor, {ranchtsff, leSMe. conce~1ncu1a.iro, <tr ot~r puty to 581d 
agreement not u, cliscrinunrr.te on tt-.e ground or Mau~ of race, color, creed, nr.t!ona.l origin. 
ancutry. age, MX or lol!S.wt.l orientation, ai;:111n:!it any t1tmplo\.ee of. or cpplica:1t for employment with, 
.uch contractor, franchisff, lo!~-,. or conce :r!'iona.Jre. and shall requlrf' ~ueh cn:ural"tOr. franduse-,. 
lenee or concessionaire to include • 1imilar prova,ion in all subcontr~. subleueti or oWr sub­
ordinate agreremonts let. awarded, ne:goWlted or enLered into thereunder. 

Ce1 DEFINrrlONS. As used in this chapter the te-rm, 
•AgeN refen to and 5hA11 include an)" employee or appbcant for employffll:l nt who bu attained the 

ap of forty lo10) years and ltas not attained the ego of s1llty•five 1& 1 years. For the purpo»e-, cf this 
aec:tion. di!ieriminatJon becau&e of •~ ,haU mean dismissal from employment of. or refu,._,I to 
employ or rehire any person btoc:au:,e of his age. if such person Ms attained th, ap of forty (401 
years ud bu not •ttained the ap of l"ixty•five t&) year!I, lf thit person ia physlC'ally able atad 
mentally con1petent to perform the Sf'rvites required. Ap hmitl't1on." of apprent.icesh.ip progr~• 
in which the State- or IL'f polit!C41 sut,.<t,.visinna participzate- shall not bo considered. cilscrlffl•ziatory 
withing the meaning of this section. 

"'Contract·• sh"11 mun and include an agreement to provide lab<tr, materaah. supplies or Mrvicus 
In the performance of• contract. franchiH, conttss1oa or loue gTanted. let or awarded for aM on 
behalf of the City and County of San Franci~. 

--C-..ont.ract.ar"' means any person or peraons, farm. partnership, '!Of'poratian. or combination 
thereof, who S\i.bmit& a bid and/or enters into • contract with department beads and officers 
empowered by law to enter into contr■cts Oh the part of the Cit1 and County for public works or 
improvements f.O be performeod. or for a frar.chisc. concusion or lPas,e t>f pr~rty, or for gouds, 
1ervice1 or supplies to be purchbed. at the expense oi the- City and County or to be paid out of 
moneys dc'!posited in t.he treasury or oul of trwt mon,on und~r tho control or collected by the City 
uc! County. 

"'Subcontractor" me-ans any person or per,nna, firm. partnership. corporation or any combination 
theroof. who enter, into a contract or agreement with the contractor to perform a subsuntial 
IPf'clfied portion of the C'ontr11rt far public works. improvements, supplies, goods ot service,. or for 
a lease, franchise or conC\!eion, let, graated or awarded for or on behalf of the City and County in 
accordance with the plans and specrfacations of such contract. Such term shall induda any con• 
tractor who enters i1:i.to a cc.ntract with any subcont:zu:b>r for the perfurmanc, of 10 per cent or 
men o( t.lut subcontract. 

"'Subcontract .. 1hAU mnn and include an agreem•nt or contract. under or subordinate to a prime 
contract. franchbe, lea. or concusion sranted, let or awar~d for or on behalf of the City and 
County of San Franci!lco. 

"'Concession" includes a grant of land or other poriwrty by or or. bewl of the City and County of 
San Frmtebco to • per,on for the purpte or use sp,icafiod in said grant. 

"Concessionaire" shaU mea::i and include a person who is the £fantff or beneficiary of a con• 
cession u hetUl defined. 

'Trancbi1'e .. shall mean end include a right or privilege eonferred by graftt from the City and 
County of Sen Francisco, or any contracting agency thereof, and vested in and authnrWDg a per:!nn 
to conduct such b~ines, or engage in such activity as is specified in said grant. 

"Franch.iset"' shall mun and include a person who is the grantt,fl of bendciaty of a franch.!91: 
abere!ndofined. 

"teue'" thall mean and include a contract by which the City and County of San Francisco. or at1y 

::i::d ~:r:!'e::"r~~na~t= t:"l:;:Z ::;::;!: :,~1,e of pmpeny. for 

NLeuee .. shall mean and indude a person or tenant taking possession of pl'Opl!tty under ■ leue u 
bareiD provided, and further include-, • bailee under a bailment agreement providing a Naital for 
peraoaal property. 

"'Subleue" aball mean and include a lease by which a le~e or tenant graat.s « le'-8 to another 
penon part or ,ll of the lt-ued property for a shorter tc-rm and under which said lies.see or tenant 
retains some richt or interest under the origilMll lease. 

"'Sez'" ahall mean the character of being mnlr or f~mala. 
'"Sezual orientation" sb.n.ll mean the choice of human adult anual partner according to pt1der. 
"'Supplier'" means any person or ~rsons, firm. p:.rtnership, CQl'p0r■tion, or any combination 

thereof, who submitt a bid or enters into a contract with thti awarding agency or the City and 
County, or who aubmits a bid or enters lnto a contract with any conuactor, sobconu-actor. lessee, 
sublestee. fra.nchi.set" or conceqiocaire eng.aged in the performance of a contract let. awarded or 
srant.ed by or on behalf of the city and county, for the supplying of aoc,da. materials, aervtees. 
oquipmenl or lurniohinp. 

SEC. 12B.2. NONDISCRIML"IATION PROVISIONS OF CONTRACT. 
Every contract or subrontract for or on behalf of the City and County of Sen Francisco fot public 

worb or for the purchase of goods or services. as provided in Sec. 128.1 hereof. shall contllin the 
provisions following, which shall be kno..-n u the nondiscriaunation proviS:ons of such contract. 

Ill tbe performance o( this contra.Gt, the contr~f.Or. subcontractor or supplit-r agNeS as follows: 
(a) Wherever the work is performed or w.pplie1 are manufacuued in the United Stat.as, the 

contractor, subcontrac:tor or ■upplier will not Clxri.rninate agalDlt an:v employe-. or applicant for 
employment becau,e of race, color, rebgion, ancntry, nat10N11l origin, age, sa. or sexual onentatioa. 
The contractor, subcontractor or supplier will take affirmati"·• action to insure th1\t applicants are 
employ.cl., and that e:nployees are treated equaU)· durmg emplayment. wittwut regard to 'Mir 
rac:., color, religion. ancestry, nation.al origin. ~- ,ex, or ,exual ~ientation. Such action sb.all 
mda.le, but not be limited to, tho followi:ng: employment. upgrading. democion or tramfer: recruit· 
meat or racruitment advertising: layoff or termination: rates of pay or other form."' of compen• 
•tioa: ud 9election for troming. includina' app:enticah1p Sothing in this ordi..,.iu,ce shall require 
or prolu'bit the establishment of new clabSlficataon, .:,f employ•, in any given crafL The provisions 
of this Net.ion with resp.ct to age ■ hall not apply to (1) terrrunation of employment becaus,e of the 
tenu OC' conditions of any bom fide retirement or pension plan. 121 op.=rataon of the terms or 
cooditloas of any bo~ rut. retirement or pens!Od plan which has r.he effect o( • mini.mum Nrvice 
nquirement.131 operation o: the terms or condibons of any bon.11 fid• group or insuranc. plan. The 
coaw ... ~, 1ubcontractur or supplier agr<'t:!I to post in conspicuous places, av•ilablo to em;:lloyn• 
and applicant.a or •mployees and applicants for employment, noUCl'!s in such form end cooteftt u 
ahaU be furnisMd or approved by tha awarclinc authonty 11etb.ng forth the proYDiom of tbia -Cb> EZU"pt u in this section provided, or ln cases wbtte the law compels or pfOYides for such 
ac:tioa. any provbions in any contract agreement or undcrtaldna entered into on or after the 
effective date of this chapter which prevent or tend to prevent the employment of any ~rson eolely 
II, rU900 of his age. who tuts attained the age of forty 140> yeus and bas not 1uamed the age of 
lil:ty•&ve t6SI yc•r~ shall be null and void. 

tel The contractor, subcontractor or supplier will, in all solicit.atiom OI' adveniNmente for 
employees placed by or on his behalf, stall that qualified apphcanta will receive conaideratio:a for 
emplo)'lnl:nt without regard to ract". creed. colcr. ancestry. ML1onal otigln, ap. •&. or sul.W 
orientation. My tolicitations or adverti,emenu that satisfy aimtlar requiremenUt undar Federal 
law, subject to tbe approval of thit awarding a~thority. •ill aJ30 ,atisfy um requu-ement. 

{di Tbe contrector, subcontractor or supplier will Ned W each Labor union or repreNnLative of 
wor· •ra •ith which he he, a collective bar)laining agrttmnnt or othe-r cont~act or ullMr,taudm,. a 
nat , in such form and cont.ent as shall be furrush!NI or approved by the a•·ardin,: autbol"ity, 
ldv1;1U21' Uw Mid labor union or workers· re-pr~,ent.lltive of thf' contrDCLOr·•• ,ubcontrKWr·, or 
supplier '• commitments under this wction. and :>ha.II post copies of the not.ace in conspicuous placf,a 
available to employees and appllcanta for •mployment. 

(e) Tbe contractor. 1Ubcontracu,r or supplier with permit accei!L"'I to his records· or employment. 
01ployment adv.rtisements, apphcation forms, and other pertinent data and record." by the 
awardiag authority, tha Fair Employment Przu:ticH Commission. « the San Franc:iaco Human 
RichLI Commisaion. for the purpose11 of inve1ugat1on to L'lt"l!rtaln compliance with the nondlKrim• 
ination provisions of UU9 contract, and on reque1t provide e .. iaenc. that be bu or will comrly with 
&he nondilcnmination provisions ,,f UU. C'Ontraci. 

m That contract.or. subcontractor or suprlier sh.Ill be deemed to have breacbc' tbe noncliscrim• 
imtioa provis&On of this contnct upon: 

11) A finding by the Dlleetorof the ~n 1-"renc:isco HWIUln Rii;:hta Commission. nr such othttoffid&I 
who cnay be ~111,rnat.d by the Hum■n R.iichts Comml.•910n, that cnntractor, ,abcom,tacu,r or 
IUpplier bu •iUully violAted 11uch nondisc-rimtn•l!on prov1S1ons: or 

C21 A ftndiq by the Fair Employm.nt Prae~s Comm1st11on of the State of California t.hat 
contractor. subcontractor or supplstt has violllted any prova!tion of the Fair Empl.>ymcmt Practice!II 
Act of California or the nond1s(l'uninat1on provl!ltnn• r,f thl.'1 contract: provided Wt the Fair 
Emplo)'mtnt. Practices Comm1s!'lion has l!lsut!d • final ontn pursuant to Secbon 1426 of the Labor 
Code, or has obui:ied a final m1unct1on pursuant to SN:tion 1~29 of the J...bor Code. p-ovided 
farther, that for the ourpotts cf this provl!lmn. en order or 1n1unctior:. ahaU not be rons1dered fi~ 
duriq the penod wtthin which I 11 eppt-al may be taken. or 12) ~he sarrw h:ts boen stayed bv ordH of 
eomt, or 131 further pr~edzn,cs for varat11Jn, rever"llll or mod1fieatioa are in progroq before a 
competent admuu.1U11t1V1t or j11d1cial tribunal , 

t3I U- IIUCh 6:ulinc by tba DireclM ol Ibo Human lli,thlO Coininiwon. o, od>er official de,o;t-

t1atad by the Human kight.a Cnm.."':Unioa, or tho Pair Employment Precticff Commission. tba 
a""ardina authority shall notify contrtlctl'lr, subcontract.or or supplipr that u.ak,s, be demonslr•~, to 
the samfutio:i of the Director of the San FranciKo Human R.ghu Coamma1on. or other offia.\1 
designaldd by the Human Rights Comm1Ssion.w1thln •ucb reuunable period u I.be Human Rigiu, 
Conun.iuion ,hall d.tormine. thait the violation bu been cotr•et.ed. aictioa will be taken aa !IC!t !ortb 
in aubparagraphs lg) and lhl hereof. 

C4)The Hwnan Rights Comnu.•,100 1heU. W1tbin ten t l0I days of the elate of issuance of any findmc 
by the Oi-P.CtOr of the Human Rights comrrWnuon or other ,:,fficial designated by the Commis.-,ion in 
tho enforcement of this chapter, mad to any per,on or penons dfected by said finding, a copy of ,.Jd, 
r.nd.itt,;:. to1(4lhH With writtf'D notice of his right co a;,peal , Notice of appeal must be filed in writinc 
with the Cb4irman of the C.,mmi:uuon w1lhin 20 day" of the date of mailmg aaid copy and nouce. 

[&) For purpotes of appeal proc:eechnp under this section. a quorum shall consist of eight 
DU"r.tb..tr• d tJ:e Commi"sion. The vo~ of the majority of the full Commission shall bo aec:essery to 
aff .. •~. ·,overse or moduy such dewion11. ordi,r or other action rendered hereunder. Should a 
me1 • .-r of the Human kbrhts Cnmr.ussi~ be designated under Sec. 128.:?!f!ll l) of this contract.. 
tbat Coaunisaioner may not piutkipate in an appea, under thl3I -,cc.ion except u a witnes~ . 

(6) Th111 presiding offi .. "er of the l:ommisSK'n ahall have the power to adrrwuster oaths to witne,ws 
in a;,pculs be-fore tha Commission under this wet.ion, In t.'le evt-nl. that any person shall f81I or 
~fuse to appeu m a witnes» in any sucb pr~eding after beU\l reqw!stad to do ao. and al it shttll 
appear to the Commission that hill iet1mony. or books. records. documenuc or other dun1t9 under' his 
c:ontrol are material and rell!vant u evidence in tho matter under consideration by the Commissioa 
in the proceeding, the presicbng officer of tho Commission may subpoena such person. Nlquiring bis 
pre•~ at the proceeding, and reqwring him to brina: such books, records, documents or other 
tJunp under his o,ntrol. 

(7) All cpJ)f'o1b to the Human Ri,chts Commiuion shall be open to the public. Records and minutes 
shall t.e kept of such proceeding, and shall be open to public inspection. Upon reaching a decision in 
any appeal the Comnlis..•ioo shall give written notice t.hereof to the Director of the Human Rights 
Comrnis,tOn. or other officiol d111s1gnated by tho Human R.ii1rht1 Commi,saoo, aad co the appellant or 
appellant,, The decision of the Commission ,hall be ftnal unle,s within 15 days o( tha filing and 
.ervica of written not.ica there,,r appropriate legal proceedinp ara filed in a court of competent 
jurudiction by any party to this contract. 

(8) If any contractor. subcontra.;tor or supplier under contract to the City and County of San 
Francisco saall fail to appear at an appeal proceeding of the Commission after baving been given 
written not.ice to appear. such failure to appear ahaU be grounds for cancellation of the contract or 
subcontriect and 9\lch contractor. \l'ubcontroctor er supplier ahAU be de•med c.o have forfeited •ll 
rights, benefit, and privileges thereunder. 

19) TM Hun'Ll'n Righta Commis,ion of San Franci!lco shall promulgate rules and regulations (or 
tha imple~nt.atioo of t."la nondiscrimination pt'Ovi9ions of this coatrrtel. and such ru~11 and regu• 
lal.ioos shttll, 90 for u practicable, be sinu1ar to those adopted in applicable Federal executive orders. 

1gl There may be deducted from the amount pa)·able to the contractor, subcontractor or supp~r 
by c.he City and County of San Franeiaco under this contract I penalty of Fifty Oolllrs 1$501 for uch 
per90n for each calendar day during wUcb such penon wu di9criminated against in violation of the 
Foviaion, of this contract. In addition to any other penalties herein pro'"-id~ for the violation l'lf 
the nondiscrimination provis~ns of this contract or for tha failure of any contractor, subcontractor 
or "1pplier to abide by the rules and s;egulationa heroin contained, this contr:,ict may be forthwith 
ca.nceled. tartnir.a:.ad -,r su11pended, in whole or in part. by the contracting agency upon the buts of 
a finding as set forth in Sec. 128.2W th.at the contractor, subcontractor or supplier bas discnm· 
ir.aited contrary to the provisions or this contract. and all moneys due or to btcome due hereunder 
may bo for[eited tn. and retained by, the City and County of San Franc:isc:o. 

1hl A breach of tha nondi,crimination provisions m t.he rcrformance of this contract ,hall be 
deemed by the City and County of San Franti,co to be a material breach of contract aad ba111S for 
determir.aLion by the officer, board or awardinc authority rasp,>m1ble for the 1wardia.g or letting of 
such contract t.bat the contractor. subcontr.xtor or supplies is an lrr11pon,ible bidder 09 to all 
future contracts for which sucb contractor, subcontractor or supplier may Jubmit bids. Such person. 

• firm or corpor.uon shall not for e period of two l2) ycar, thereafter, or until be shall establish &nd 
carry out• progran1 in conformity with the noodisaimin.ation provisioM of this coatract, bt allowed 
to act u a contractor. •ubcontnctor or suppli•r under any contract. fM public worU. goods or 
,ervice1 for or oa behalf of tho City and County of San Fraccisc:o. 

U, Nothing c:ontainod in this cont.ract shall be constru~ iu any manner ,o as to prev.nt the City 
and County of Sao Francisco from pursuing any other remedies that may be available at law. 

(JI Npthiaa contained ln this contract ahall be construed in an:, manner 90 u r.o require or ptrmit 
the hiring of alleoa on public works as prohibit.ad by law. 

ll&} The conLrM:tor, subcontractor or supplier wW meet tha followinJ standards for affirmative 
compliance: 

IU If the contrac:tc.r. su.hrontrac:tor or supplier bu been Mid to be an irrespomible bit!der under 
Sec. 12B.21hl hereof. he sholl furni,h 0\-idence that he has established and is carryinc out a program 
in conformaty with tha nondiscrirninotion provisions of this contract. 

C21 The contract.or. subcontractor or supplier may be requi:-ed to file witb the, Human Right.a 
Commission • buic compliance report. which may be a copy of the federal £EQ.1. or a more 
detailed nport as det:ennined by the Commission. Wilful falle statements made in such reports shall 
be punishable u provided by Llw. No contractor, subcontractor or supplier shall be held in noncon• 
formanca for not filing web a report with Human Right Cornmiuion Unless ho bas been 
1peciftcally requi:ed to do 30 in writing by the Human Richte Commission. 

131 Penoaally, Gt' through bis repre:,entatives. the contractor, aubcontractor or supplier shall 
&brGUp aeeotiatioos wit.h the unions with whom he has collective barpinia.g or otbn agrnmenta 
requiring him to obtain or clear his employees through the union. or when be otherwise mes a 
union as an employment rHOW'CC, attempt to davelop an qrNmaa.t which will: 

la• Defia. and outline responsi'bllitie, for nondiscrimination in birlnc. refenal, apgradina and 
lraining. 

lb) Otherwise implement an affirmat!w antidiacrimination program in tfrc:t9 of tho unions" 
apeciftc UHi of skill ftnd pography, 1tuch as an apprenticeship program. to tbe end that minority 
worken wW be available and given an equal opportunity for employmcnL 

141 The contractor, subcontractor. ■upplier or t.:-ade as,oc:iat.ion shall aotify the contract.iDJ 
q,enc:y of opposition, to th, noa.dlsc:riminatioo Fovbiona of this conlrac:t by lndividuab. 6rms or 
orpn.izatiom dming the term of tlm contract. 

SEC. 12B.4. AFFIRMATIVE ACTION GUIDELINES 
In order to be •ligible to bid or to have • bid comidered by tha awarding agency. tho contractor 

in all public works contracts shall ,W,m.it an affirmative act.ion program which shall meet tbe 
NqUirementa of the Human Rights Commission. 

tak~ ~~n• ~.:. <:r~':!:~ in:~;!:'~ =~:vakis,~= :'11m':f:.:.~t ': 
qualifying affirmative action program. 

(al Afftrmativa action nondiscrimination proaramt develop.:d pursuant to this section shall be 
effecdvo for a period of twelve monlhs next suceeding the date of approval by the Human P.ighta 
Commission. Cont.tact.ors. subcontractors and ,uppliers who are members in iood at.anding of a 
trade anociation which bas negotiated an affirmat:ve action noadiscrimmation program with tha 
Human Righta Commis,ion may make this asaocu.tion prognm thw- commitment for the specific 
coouact upon approval of the Hwnan Ri,tlts Commiuion without tha proerss of a ,eparate prebad 
-or preaward conference. Such an as,ociation agreement shall be effKtive for a perlod of t••lve 
months nut micceeding the date of epproval by the Human Rights Corrunis,joQ_ Trade usociatiom 
ahaJl provide the Human Rights Commission with a list of members in good standing in sucb 

:!ct-C:~ !:i ~ub':~~~t':_;::,n:~~=~Y su.':~.co:= ::O~df•=;!S 
affirmadve action nonc:lixrimmation prograzns. 

Cbl The awardin;; agency shall be responsible for notifyiq all prospective bidders of the require­
manta of this section aDd alao, .,ben reque.-rted by Human rights Commission. for notifying ti. 
Human Rigbta Commi&lloa. of each contract which ia bcinc propoeed. to be put to public bid. 

tc) The proposed cffirm.ative action Foet'MD raquirad to be submitted under Sec. 128.4 beraof. 
and t.ha Febid or FHward conference which may be required by Human Ripta Commisaion. ahall, 
without limitation u to the subject or nature of e1nployment activity, be concerned with sudl 
employment. practict, u : _, 

t I} Apprentnlhip •h•re approved prosrum are func:boninc. and otbu OD-tbe-job trainin& b 
aoupprenticeablt occupations: 

t21 C1uaroom preparation for the job when not appnndcaeble: 
C31 Pnepprenticeship education aad preparationo 
C4} Upgradinf lrainin1 Gd opportunities: 
,st Encouraging the ate of cont.rac:tort, SUbcontractor1 and supplien of all edutie groups. pro, 

vidtd. bowevar, U..t any contract. subJect to this ordinance shall require the contractor, subcon­
tnctor .:,r supplier to provide not 1e9.,. than the prevailing wage, workiq conditions, and prac:uoa 
pnerally obNrwd in private indust.ries in th• City lftd County of San Franc:iKo for SllC'b work: and 

16• The antry of qualified minority journeymen into the industry. 
ld1 Affirmativa •<:tion oondiscriminatson a,:reements rasulting from the propoN'd afftrmat.lva 

.xtiqn prograzns or the prebid or preaward conferenct"s shall not b.- confidenual and may be­
pul)licizod by the Human Ria'hts O,mmission at ita discnunn. In additaon. tbe Human Righu 
Commission mAy raport to the Board of Supervisor'I. eiWr on rr,114=st of the Bnard or on ,u o•~ 
init.iauva, on Ute prograa or the problems which attflnd the implemenc.atioa. oi theN acreementa or 
any other es,-ct of enfon:ement of this ordinance. 

(a I Any job training or ltducotitui prc,gram using CM funds. r.dlities. or 11~ of the City and 
County of San J:randxo which. in the judpent o( the Board of Supervt90I'• or the Human Ri,dtta 
Com:ruaaion can maka a contri!,utio:1 co the implrmentation of this ordinanca shall submit nporu co 
the Human Righta commission as 19qua~ and shall be requirvd tG cnopen.i. witn the contract.on. 
subcontracLors, IUpplia, and un10n11 and with Huma:i Raahts Comnus111on for the effectuauoa ol 
tha affinnadva acuoo nond!»cnminat.ion programa developed wwler tbia ordiD&ac:a. 
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Description 

SWL 302 

United Shell Fish 

Comrnencing at the intersection of the mo;nument line of Hyde .Street, 

and the monument line of Jefferson Stree ... -; running thence easterly along 

• the momument line of Jefferson Street for a distance of 795.03 feet; 

thence at a right angle northerly for a distance of 206.89 feet to the true 

point of beginning; 'thence con-tinuing on the last af"oresaid course for a 

distance cf 10.11 f.eet; thence at a right.angle easterly for.: a di'stance of 

19.5 feet; thence -:it a right angle uorthei:-ly for a distance of 4.50 feet; 

thence at a right angle easterly for a distance of 4.00 feet; ·thence at a 

right angle southerly for a distance · of 14.40 ~eet; th~nce at ·a x:~ght a.ngle 

easterly for a distance of 53.45 feet; thence at a right angle southerly for 

a distance of 30.21 feet; thence at a right angle westerly for a d·istance 

of· 68.12 .feet; then.ce at a right angle norhterly for a distance of 30.00 

feet; thence at a right at1gle _ w~sterly for a distance of ·a.83 feet to the· 

true point of beginning, and containing 2310 square feet of area, more 

or less. 

I 

·EXHIBIT A 
Sheet 1 of 2 
See Drawing No. 8731-302-6 
Rev. 1-19-76 
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([ 
FIRST AMENm:ENT TO LE;~s:.: 

,.,,,..' '"i::-"' ~ corporation, operating by and thro·.i~:: the SAX 

sc:.:are .:eet to the leased pre,.,-,ises to allo:,· ::c ::- :.:-,e e;.:?2r-.sioZ1 

of ~is fis~ processing facilities; 

:~ow, THEREFORE, purs:iant to paras!":.:;:; 2 6 ':he!:"ec-::, 

PORT and TEl~ANT do hereby agree, and do hereD~· atr;e~d, s a.:.d 

iease as follows: 

.;. Paragraph 1 is to be delete:: 2.:1c the :ollo;dns 

substituted therefore: 

"l. Letting. PORT hereby le:.ses to TENAN? the 

real property and improvements thereon si~ua~cd in ~he City 

and County of San Francisco, State of Cali::c::-::ia, ~ore partic­

ularly described on Exhibits "A". and "A-1" a-:.':achec here~o and 
-i-.> 

incorporated herein by this reference, and a:l ::-e?laceme;.ts of 

anc additions to said improvements made curin~ the term to 

r.ave a:1d to hold for the term terminatinq o~ ~pril 30, 2~36. 

Saic real property and impr<?vements therec::, a:-,d a :l ::-e=::.ac-:.­

men~s thereof and additions thereto, are hcrs~n:.fter c8~­

lec~ively called the "leased premises"." 

B. Paragraph 2 is to be delet~:::. a:-.:: -:l-:e :c-l2.:• .. ·2.r:c 

s·.l:::=~i~·..:.::ed therefore: 

"2. Rental. TE~ANT agrees =- ~=-~ to ~0 P~ a 

cr::.:!1d rental for that area described in ~~ ~i~ ~~ 

S32~.QO ?Er month, payable i~ advance o~ =~~ ~~~s: 
. -cay ::. : eac::: 



' 1 

area cescribed in Exhibit "A-1" for the iirs":. vear -- ~~e te=~ 

hereo: in the amount of $125.00 per month. paya~le ·- acivance 

~,. i:.:;e ::irst day cf each month. 

:,::- :..: ":.:.is lease commences on other thar. the ::..::-!':-: ~:-?· -~- = 7::-: 

c:: cays of occupancy bears to the month. 'I'!",e c.,:Ei ··-==s c.r:· da -:e 

c-f this lease will, however, in that case, be -::1e :.:.:-st ::a::· o: 

the rr,onth folloY.:-ing the date of actual occupe:-.C"J. :: t:-.-e leasE= 

commences on the first day cf the month the a::::.i versar:: date 
• 

will be that date.) At the end of t~e fifth 15thl year of the 

lease, that is, on March 31, 1980, and at the enc c.: every 

five (5) year period thereafter, the grou~d rental fer t~at 

, area described in Exhibit "A" shall be adjusted for the succeed­

ing five-year period, commencing with the a!!niversa~• dai:e in 

direct proportion to any increase or decrease :..n i:he cost o: 

li\•ing index from the base date to the last date pr:..o::- to the 

anniversary date for which the index is published. 0!".e year 

after the First Amendment to this lease corn.~ences and at the 

end of each year thereafter, the ground rental for that area 

described in Exhibit "A-1" shall_:.be adjusted for the following 

year, commencing with the anniversary date in direct proportion 

to any increase or decrease in the cost of li\·ing inde>: from 

the base date to the last date prior to i:.~e a~n:..versc.r~ cate 

for w::ich the index is published. The cGst of livbg ince:--: 

shall mean the United States Department cf Labor's ::: ·.:rea~ of 

Labor Statistics Consumer Price Index (A:l Itens: 1?67=100), 

Sa~ F~ancisco-Oakland, California and its s~=~esscr 7.~E u~itec 

Sta':es Department of Labor's Burea~ o~ L~~2r 5ta-:.:.s-:~=E 

Consuz:1er Price Index for All Urban ConsU;-.er (.:.11 ::;:-ce:-,s: l96,= 

100), San Francisco-Oakland, Califorr.ia. 

aforesaid indices is no longer publishec, tj= PORT s~a~l use 

s -.: =:: .:.:.cex as is substantially similar .:. :-. :-c:'::2re t0 '::ie- p::-ese:: -: 



. - . . 
- ··- - -~-"I,.... ... _______ .._ ___ , 

~ecessary. T~e date on which the base shall be ce:.er~ir.ec =or 

t:iat area described in Exhibit "A" shall be -::.he c:..iarte= enc.~::-ig 

:.~e month of March 1975, and the parties a9ree ~je~ ~~e ~ncie~ 

·,.;as 136.0 for that month. The date -on whic:. :..-.: ::.c:.so:: =:::-.a~l ::,e 

::etermi:1ec; £or that area described in Exhibi-:. ".=c-1•· shal.:. bE: 

che ~uarter ending the month of February 19~~, a~t ~te =a=:.ies 

agree that the index was 203.9 for that rac::1~~-

TEX.ANT guarantees to land 100 tO!"lS 

Port Com.~ission Tariff 3-C item 660 cargc or. :.he pr~~ises per 

month at the wharfage rates in effect; in the eve~t 100 tons 

cf said cargo is not landed TENANT shall pay, within te~ (10) 

days after the end of the month, the amount =f wharfage neces-

., sar.t to yield tariff charges that would have accrued to PORT 

100 tons of said cargo had been landed at the premises." 

C. Paragraph 5 is to be deleted a::-ic the fcllowinc 

substituted therefore: 

"5. Use of Premises. The ?remises are to be 

used to conduct wholesale fish processing, fish storage and 

marine food preparation and such other uses as are reasonably 
~) 

related thereto. This shall not include any retail sales nor 

sales to any persons or entities who are not engaged in the 

retail sale of fish and marine food, who do not intend to 

trans act retail sales of such i terns nor whc i::-ite:1d ~c cc::1s1rie 

such i terns. The rental provision set forth in paragra;fr, 2 Kas 

determined in consideration of the specific ·Jse TE~A!•:T rr.akes 

of the premises. PORT considers TENANT's ~=~ to be a~ ~~?O,-

t.ant contributing activity to the charac-c.er -::,-:: !"ishsr:-.a· . ' s 

~lle~. Any change in the use er i~ the typ£ sr class c~ 

!:-".ls ines s conducted by TENANT hereunder s!'""1all :ie !nade or.::.,. 1...:t- c•r:. 

:.he express written consent of PORT." 

D. Except for the amendraen~s ex;= : ss!~ sEt ~ c =~~ 

:-. .:=::re::.::, all other terms, covena!1ts ar.c c:::>:i r: :.. -::.:. o:-:s o f s a.:.:: 



:=as~, as amended, are to remain in full force and effect. 

IN WITNESS WHEREOF, 

~.rnendrnent to be executed 

the parties hereto have 

this r day of ~• 

causec 

1979. 

CITY A..~D COt1:'lTY '='= 5;_:· :P_:._:,-::=CC, 
a municipal corporatic~, C?:ratin~ 
by and through the s;.~: FR!i~~C!SCO 
PORT COMMISSION, 

JOSEPH SVEDISE, doing business as 
UNITED SHELLFISH COMPA~Y, 

By~~ 
~TENA..1'1T 

B 
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ASSIGNMENT AND AMENDMENT OF LEASES 

This Assignment and Amendment of Leases ("Assignment") is made by and 
between Carola Svedise, as successor in interest to Joseph Svedise, doing business 
as United Shellfish Company (" Assignor"), Scoma's Restaurant, Inc., a California 
corporation ("Assignee"), and the City and County of San Francisco, a municipal 
corporation ("City) operating by and through the San Francisco Port Commission 
("Port"), and as to the provisions of Paragraph 6 only, Michael Svedise ("Sublessee"), 
who agree as follows: 

RECITALS 

This Assignment and Amendment of Leases is made with reference to the 
following facts: 

A. Port, as landlord, and Assignor, as tenant, entered into three written 
leases dated February 11, 1976, referred to as L-9170, L-9174 and L-9175, 
(collectively, the "Leases"), in which Port leased to Assignor and Assignor leased from 
Port premises located in the City and County of San Francisco, commonly known as 
Pier 47, foot of Jones Street, San Francisco, California and described in greater detail 
in Exhibit A to each of the Leases (collectively, the "Premises"). Lease L-9175 was 
amended on May 7, ' 1979. Lease L-9170 was amended on June 16, 1983. A map 
of the Premises is attached hereto as Exhibit 1 . 

8. Assignor wishes to assign all of its right, title and interest in the Leases 
to Assignee on the condition that Assignor be released from all of Assignor's 
obligations under the Leases. 

C. Port shall consent to the proposed assignment on the conditions and 
subject to the lease amendments set forth in this Assignment. 

Now, therefore, in consideration of their mutual covenants and agreements, the 
parties hereto agree as follows: 

AGREEMENT 

1. Effective Date of Assignment. This Assignment shall take effect upon 
the first day of the month immediately following the month in which this Assignment 

-1-
[H:\ ... \legal\wp51 \neil\shellfsh.lse) 



is approved by the San Francisco Port Commission and the Board of Supervisors, and 
this Assignment is fully executed by the parties hereto ("Effective Date"). Assignor 
shall give possession of the Premises to Assignee on the Effective Date. 

2. Assignment and Assumption. Assignor assigns and transfers to Assignee 
all its right, title and interest in the Leases, and Assignee accepts the Assignment and 
assumes and agrees to perform, from and after the Effective Date, as a direct 
obligation to Port, all the provisions of the Leases, and Port hereby consents to such 
assignment, upon all of the terms and conditions hereof. In particular, without limiting 
the foregoing, Assignee shall be bound by the use restrictions and terms set forth in 
Paragraph 5 of the Leases as amended hereby. Port's consent to this Assignment 
shall not waive the restriction concerning further assignment. 

3. Consi'deration. In consideration of this Assignment, Assignee agrees to 
pay Assignor the sum of Sixteen Thousand Dollars ($16,000.00). Assignee agrees 
to pay to Port on Assignor's behalf, on or before the Effective Date hereof, all 
outstanding bills charged to Assignor under the Leases through July 31, 1994, in the 
amount of $26,336.60. Failure of Assignee to pay such sum to Port on or before the 
Effective Date shall be deemed a material default under the Leases. Assignor shall be 
responsible for any additional amounts due the Port for the period prior to the 
Effective Date, and in the event that said amounts are not paid prior to the Effective 
Date, this Assignment shall be null and void. 

4. Indemnity. Assignee accepts the Premises "as is," and agrees to defend, 
indemnify and hold Assignor harmless from any liability, claims, actions, and damages 
(including attorney's fees) under Paragraphs 5, 6, 7, 8 and 22 of the Leases, whether 
or not arising prior to the Effective Date of this Assignr:nent. 

5. Assignment Conditioned upon Consent to Sublease and Release. 
Concurrent with this Assignment, Assignee hereby agrees to sublease certain of its 
rights and interests under the Leases to Michael Svedise, effective on the Effective 
Date, in the form set forth in Exhibit 2 attached hereto ("Sublease"). Port hereby 
consents to the Sublease in the form attached hereto. 

6. Indemnity by Sublessee. Sublessee and any successor to Sublessee 
agrees to defend, indemnify and hold Assignor harmless from any and all liability, 
claims, actions and damages (including attorney's fees) not assumed by Assignee, it 
being the intent of this indemnity agreement by Sublessee that in consideration of the 
cancellation of said Leases, Assignor shall be fully indemnified from all liability, claims, 
action, and damages (including attorney's fees), of whatsoever kind or character 

-2-
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whether known or unknown arising prior to or after the Effective Date of this 
agreement. 

7. Guarantee Deposit. The parties acknowledge that Port now holds a 
guarantee deposit from Assignor pursuant to the Leases in the amount of $2,177.66. 
Assignor hereby releases all claims to that sum against Port, and that sum shall be 
held by Port for the benefit of Assignee, subject to the provisions of the Leases. On 
or before the Effective Date, Assignee shall reimburse Assignor for the amount of the 
actual guarantee deposit on the Leases in the approximate amount of $2,177.66, plus 
any interest accumulated thereon. 

8. Attorneys' Fees. If either party hereto brings an action or proceeding 
(including any cross-complaint or counterclaim) against the other party by reason of 
a default, or otherwise arising out of this Agreement, the prevailing party in such 
action or proceeding shall be entitled to recover from the other party its costs and 
expenses of suit, including but not limited to reasonable attorneys' fees, which shall 
be payable whether or not such action is prosecuted to judgment. "Prevailing party" 
within the meaning of this Section 8 shall include, without limitation, a party who 
substantially obtains or defeats, as the case may be, the relief sought in the action, 
whether by compromise, settlement, judgment or the abandonment by the other party 
of its claim or defense. If any party commences an action against any of the parties 
arising out of or in connection with this Assignment, the prevailing party shall be 
entitled to recover from the _Josin•g party reasonable attorneys' fees and costs of suit. 

9. Successors. This Assignment shall be binding on and inure to the benefit 
of the parties and their successors. 

10. Counterparts. This Assignment may be executed simultaneously in one 
or more counterparts, each of which shall be deemed an original, but all of which 
together shall constitute one and the same instrument. 

11. Notices. All notices, requests, demands and other communications under 
this agreement shall be in writing and served personally on the party to whom notice 
is to be given, or upon transmission if delivered by facsimile, or on the third day after 
mailing if mailed to the party to whom notice is to be given, by first-class mail, 
registered or certified, postage prepaid, and properly addressed as follows: 

To Assignor at: 

(H:\ ... \legal\wp51 \neil\shellfsh.lsel 

Carola Svedise 
2313 Cipriani Blvd. 
Belmont, CA 94002 
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To Assignee at: 

To Port at: 

Scoma' s Restaurant, Inc. 
Pier 47 
San Francisco, CA 94133 

Manager, Fisherman's Wharf 
Port of San Francisco 
Ferry Building, Room 3100 
San Francisco, CA 94111 

12. Governing Law. This agreement shall be construed in accordance with 
and governed by the laws of the State of California as applied to contracts that are 
executed and performed entirely in California. 

13. Releases. 

a. Release of Assignor and Port Under the Leases. As of the 
Effective Date, Port and Assignor, its successors and assigns, shall fully 
and unconditionally release and discharge each other from their 
respective rights and obligations under the Leases and any oral or written 
modifications thereof. 

b. Release of Port by Assignor. Assignor, after having 
consulted with their attorneys, hereby waives the benefit of, releases 
and forever discharges City, Port and their commissioners, officers, 
employees and agents (the "Releasees"), from any and all presently 
existing liabilities, claims, demands, damages, causes of action, rights 
of offset or defenses of every kind and nature (including without 
limitation, tort claims), whether known or unknown, which Assignor may 
have against the Releasees, or which they may be entitled to assert in 
connection with or arising in any way out of the Leases or the Premises 
defined therein, including without limitation any presently existing claim 
or defense (including any and all claims or defenses based upon the 
allegedly tortious or other conduct of the Releasees or on their behalf) 
with respect to the Leases or the Premises defined therein, whether or 
not presently suspected, contemplated or anticipated to the extent the 
events giving rise to the same shall have occurred on or prior to the date 
hereof. Assignor, after having consulted with their attorneys, hereby 
expressly waive the benefits of the provisions of Section 1 542 of the 
California Civil Code, which provides as follows: 

A general release does not extend to claims which the 
creditor does not know or suspect to exist in his favor at 

-4-
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the time of executing the release which, if known by him, 
must have materially affected his settlement with the 
debtor. 

14. Time is of the Essence. Time is of the essence as to each and every 
provision of this Lease. 

1 5. Amendment of Leases. 

a. Assignment and Subletting. Paragraph 10 of each of the 
Leases is hereby deleted in its entirety and replaced by the following 
language: 

10. Assignment and Subletting. 

10. 1 Definition of Transfer. The occurrence of any of the 
following (whether voluntarily, involuntarily or by operation 
of Law) shall constitute a "Transfer" of this Lease: 

(a) any direct or indirect assignment, conveyance, 
alienation, sublease, or other transfer of Tenant's interest 
in this Lease or in the Premises, or any part thereof or 
interest therein; or 

(b) the use of all or part of the Premises by any 
person or entity other than Tenant, except Tenant's 
authorized agents or invitees; or 

(c) if Tenant is a privately-held corporation, the 
dissolution, merger, consolidation or other reorganization of 
Tenant, or any cumulative or aggregate sale, transfer, 
assignment or hypothecation of fifty percent (50%) or more 
of the total capital stock of Tenant or any sale or 
cumulative sales of fifty percent ( 50%) or more of the 
value of the assets of Tenant; or 

(d) if Tenant is a partnership or an unincorporated 
association, (i) the withdrawal or substitution (whether 
voluntarily, involuntarily or by operation of Law and 
whether occurring at one time or over a period of time) of 
any partner(s) owning fifty percent (50%) or more of said 
partnership or association, or (ii) the cumulative or 
aggregate sale, transfer, assignment or hypothecation of 
fifty percent (50%) or more of any interest in the capital or 
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pr r.: fits of such partnership or association, or (iii) the 
di ,. solution of the partnership !Jr association. 

As used hereh , the term "Transfer" includes a 
tr; nsfer of any interesT in this Lease held by any subtenant, 
a!'- ;ignee, or transf re·e,. but does not include any 
h\ pothecation, encur ,brance or mortgage of this Lease 
m ,de in accordance ith Section 11 . 

1' •. 2 Port's Consent Required. Tenant shall not make or 
p, ·mit any Transfer ,f this Lease except with the prior 
V\.- :tten consent of P rt in each instance as evidenced by 
P rt Commission res ution and in full compliance with all 
o the terms and p Jvisions of this Section 10. Any 
l msfer of this Lea -3 occurring without full compliance 
v. th all of the terms nd conditions hereof shall constitute 
a incurable breach !- 1 Tenant and shall be voidable at the 
c tion of Port. 

1 1.3 Request for T nsfer. Tenant shall give Port at least 
f ·ty-five (45) day::- ·uior written notice of any desired 
- ansfer (herein "N(. -::e of Request to Transfer") and shall 

ovide Port with ti following information in writing: (1) 
t e name, address, Jal composition and ownership of the 
r, Jposed trans·fere (2) the current balance sheet and 
r -Jfit and loss stat· 1ents (herein "financial statements") 
f r the proposed t . 1sferee and for any other entity or 

rson who is to b liable for Tenant's obligations under 
s Lease, such f ·ncial statements to be certified in 
iting to be true .nd correct and to be prepared in 
cordance with gt- ?rally accepted accounting principles 

, d to cover a peri of three years prior to the proposed 
fective date of th ~ransfer (or for such shorter period as 
i3 proposed trans 9e or other person may have been in 
istence), (3) a ful ascription of the terms and conditions 
the proposed Tr sfer, including copies of any and all 

oposed sublease ,r assignment agreements or other 
, ,cuments and i, :ruments concerning the _proposed 

ansfer, (4) a de ription of the proposed use of the 
-emises by the pro }Sed transferee, including any required 
•• desired alteratior 'lr improvements to the Premises that 
ay be undertakef"I f such transferee in order to facilitate 

.3 proposed use, ) complete information regarding all 
1yments to be mv ~ or other consideration to be given in 
mnection with - e Transfer; (6) a list of personal, 
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business and credit references of the proposed transferee, 
(7) a current financial state~ent of Tenant, and (8) any 
other information, documentation or evidence as may be 
requested by Port, all in sufficient detail to enable Port to 
evaluate the proposed Transfer and the prospective 
transferee. Tenant's Notice of Request to Transfer shall 
not be deemed to have been served or given until such time 
as Tenant has provided Port with all information set forth 
hereinabove. Tenant shall immediately notify Port of any 
modifications to the proposed terms of the Transfer. 

10.4 Port's Consent/Refusal to Consent. Upon receiving 
a Notice of Request to Transfer, Port shall have the right to 
do any of the following: 

(a) Port may consent to the proposed Transfer, 
subject to any reasonable conditions upon such Transfer, 
which conditions may include, without limitation: (i) that 
the proposed transferee expressly assume all obligations of 
Tenant under this Lease without, however, Port releasing 
Tenant therefrom; (ii) that in the event this Lease is 
terminated prior to the expiration of any sublease, at the 
election of Port, such termination shall operate to terminate 
all existing subleases entered • into by Tenant without 
further notice from Port; and (iii) that the sublease or other 
Transfer agreement co.ntain: (A) an indemnification clause 
and waiver of claims provisions in favor of Port and City 
identical to those contained in Section 14 of this Lease; (8) 
a clause requiring the proposed transferee to name City, 
Port and their agents as additional insureds under all liability 
and other insurance policies; and (C) a clause requiring the 
proposed transferee to acknowledge Port's right to demand 
increased insurance coverage to normal amounts consistent 
with the proposed transferee's business activities on the 
Premises. 

(b) Port may deny its consent to the proposed 
Transfer on any reasonable ground. Reasonable grounds 
shall include, without limitation, any one or more of the 
following: (i) that the proposed transferee's financial 
condition is or may become insufficient to support all of the 
financial and other obligations of this Lease; (ii) that the use 
to which the Premises will be put by the proposed 
transferee is inconsistent with the terms of this Lease or 
otherwise will materially and adversely affect any interest 
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of Port; (iii) that the nature of the proposed transferee's 
intended or likely use of the Premises would involve an 
increased risk of the use, • release or mishandling of 
hazardous materials or otherwise increase the risk of fire or 
other casualty; (iv) that the business reputation or character 
of the proposed transferee or any of its affiliates is not 
reasonably acceptable to Port; (v) that the proposed 
transferee is not likely to conduct on the property a 
business of a quality substantially equal to that conducted 
by Tenant; or (vi) that Port has not received assurances 
acceptable to Port in its sole discretion that all past due 
amounts owing from Tenant to Port (if any) will be paid and 
all other defaults on the part of Tenant (if any) will be cured 
prior to the effectiveness of the proposed Transfer. 

If Port denies its consent to the proposed Transfer 
pursuant to this subsection (b), and if Tenant shall so 
request in writing, Port shall provide to Tenant a statement 
of the basis on which Port denied its consent. 

(c) One hundred percent (100%) of all sums paid 
or payable to Tenant by the transferee in excess of the 
then-existing Rent payable by Tenant attributable to the 
portion of the Premises being transferred, including without 
limitation, any rent and all other sums or other 
consideration received by Tenant as a result of the 
Transfer, in whatever form (less expenses for verifiable, 
reasonable and customary brokerage commissions, Tenant 
Improvements, lease concessions, value of Tenant's trade 
fixtures conveyed and other expenses actually paid or 
obligations incurred by Tenant in connection with the 
Transfer and/or expenses of operating the Premises paid or 
incurred by Tenant) shall be paid by Tenant to Port 
immediately upon receipt thereof by Tenant as Additional 
Rent hereunder. Notwithstanding the foregoing, in the 
event this Lease is assigned in connection with a sale of 
Tenant's business, including the sale of Tenant's trade 
fixtures at the Premises and Tenant's goodwill, and the 
assignee will continue to operate the same business that 
Tenant operated at the Premises, then the sums payable by 
Tenant to Port pursuant to this Section 10.4(c) shall be 
limited to those amounts attributable to the value of 
Tenant's leasehold interest and shall not include amounts 
attributable to the value of Tenant's goodwill, as such 
amounts are determined by Port in Port's reasonable 
discretion. 
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(d) Tenant acknowledges and agrees that each of 
the rights of Port set fortlJ in this Section 10 is a 
reasonable limitation on Tenant's right to assign or sublet 
for purposes of California Civil Code Section 1951 .4. 

(e) No consent to any proposed Transfer, whether 
conditional or unconditional, shall be deemed to be a 
consent to any other or further Transfer of this Lease, or 
any other Transfer of this Lease on the same or other 
conditions. No interest of Tenant in this Lease shall be 
assignable by operation of law. 

10.5 Fees for Review. Tenant shall reimburse Port for all 
costs, including without limitation attorney's fees, which 
are incurred by Port in connection with the review, 
investigation, processing, documentation and/or approval of 
any proposed Transfer. 

10.6 No Release of Tenant. The acceptance by Port of 
Rent or other payment from any other' person shall not be 
deemed to be a waiver by Port of any provision of this 
Lease or to be a consent to any subsequent Transfer or to 
be a release of Tenant from any obligation under this Lease. 
No Transfer of this Lease shall in any way diminish, impair 
or release any of the liabilities and obligations of Tenant, 
any guarantor or any other person liable for all or any 
portion of Tenant's obligations under this Lease. The joint 
and several liability of Tenant and Tenant's successors or 
transferees and the obligations of Tenant under this Lease 
shall not be discharged, released or impaired by any 
agreement by Port modifying any provision of this Lease or 
extending time for performance hereunder or by any waiver 
or failure of Port to enforce any obligations hereunder. 

10. 7 Assignment of Sublease Rents. Tenant immediately 
and irrevocably assigns to Port, as security for Tenant's 
obligations under this Lease, all of Tenant's interest in any 
rent from any Transfer of all or any part of the Premises; 
except that, until the occurrence of an act of default by 
Tenant, Tenant shall have the right to receive, collect and 
enjoy such rents. 

b. Use of Premises. Paragraph 5 of Lease No. L-9175 is hereby amended 
to include the following additional language: 
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The Premises may also be used for a bait and tackle retail 
business; charter boat booking office and/or related office 
uses; and/or services supporting commercial and sport 
fishing boats, and their owners, employees, and customers 
(for example, laundry, restroom, and shower facilities) 
(collectively, "Fishing Support Uses"). Fishing Support Uses 
shall be limited to the area designated by cross-hatches on 
Exhibit 1 attached hereto. 

c. City Requirements. The following language is added to the Leases as 
new paragraph 33: • 

33. City Requirements. 

33.1 Non-Discrimination. Tenant shall not, in the operation and use of 
the Premises, discriminate against any person or group of persons solely 
because of race, color, creed, national origin, ancestry, age, sex, sexual 
orientation, disability or acquired immune deficiency syndrome (AIDS) or 
AIDS related condition (ARC). The provisions of Chapters 128 and 12C 
of the San Francisco Administrative Code, relating to nondiscrimination 
by parties contracting with the City and County of San Francisco, are 
incorporated herein by this reference and made a part hereof as though 
fully set forth herein. Tenant agrees to comply with all provisions of 
such Chapters 128 and 12C that apply to tenants of the City and 
County of San Francisco. 

33.2 Mac8ride Principles-Northern Ireland. City urges companies doing 
business in Northern Ireland to move towards resolving employment . 
inequities and encourages such companies to abide by the Mac8ride 
Principles. City urges San Francisco companies to do business with 
corporations that abide by the Mac8ride Principles. 

33.3 Tropical Hardwood Ban. City urges Tenant not to import, 
purchase, obtain, or use for any purpose, any tropical hardwood or 
tropical hardwood product. 
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IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment 
and Amendment of Leases in the City an<;I County of San Francisco on the dates 
written below. 

I . V ,, · ,.; Date: ____ __._ ______ _ 

Date: ___ ;'.,_/_· _.t I..___-·_. __ ;;....._..L/ ___ _ 
, r 7 

AS TO PARAGRAPH 6 ONLY: 

APPROVED AS TO FORM: 

LOUISE H. RENNE 
CITY ATTORNEY 

By:___,QW~~....__~~L~--
NEIL H. SEKHRI 
Deputy City Attorney 

Port Commission Resolution No. 9 4-13 2 

Board of Supervisors Ordinance No. 
16-95 
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ASSIGNOR: 

CAROLA SVEDISE 

ASSIGNEE: 

SCOMA'S RESTAURANT, INC. 

Its. ~ . ~ . t:::. • r::::'. ,f < ~--1,((; 

SUBLESSEE: 

MICHAEL SVEDISE 

PORT: 

CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation 
operating by and through the SAN 
FRANCISCO,.PORT COMMISSION 

.· ~- . 
' t~;• ' ,.. '• ' ' 

,_♦r ,• \ ~ ' ,.½ c,, "'- ,.· ' # By: '.or•';-~• .;' • ,.,~ 

Date: 

DENNIS P. BOUEY 
Executive Director 
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THIRD AMENDMENT TO 

LEASE No. L-9175 

Scoma's Restaurant, Incorporated, a California corporation 

This Third Amendment to Lease No. L-9175 ("Amendment") is between the CITY AND 
COUNTY OF SAN FRANCISCO, a municipal corporation ("City"), operating through the SAN 
FRANCISCO PORT COMMISSION ("Port"), as landlord, and Scoma's Restaurant, 
Incorporated, a California corporation, as tenant ("Tenant") and is dated for reference purposes 
only as of April 23, 2021. 

RECITALS 

A. On February 11, 1976, Port and Joseph Svedise entered Lease No. L-9175 for use of 
that certain real property located at Seawall Lot 30 l in the City and County of San Francisco, as 
amended by the First Amendment dated May 7, 1979 for reference purposes, and as assigned to 
Tenant and amended effective March I, 1995 ("Original Lease") The Original Lease commenced 
on April I, 1975 and will expire on April 30, 2036 ("Expiration Date"). 

B. Consistent with Port Commission Resolution 20-41, the Port desires to forgive certain 
rent payments due to Port in order to address the devastating financial impacts of the COVID-19 
pandemic on Tenant's business. Amending the Original Lease to forgive such amounts is of 
considerable value to both parties and is intended to improve the financial feasibility of the Lease 
and preserve Tenant's ability to continue operations at the Port, while at the same time meeting 
the Port's own goals, including protecting its revenue streams and assets; supporting the Port's 
maritime mission and its small local business tenants and aligning Port's and Tenant's interest in 
promoting a shared prosperity partnership, and is in the best interests of the Port's long-term 
financial health. 

C. The Port's Executive Director has determined that this Amendment satisfies the 
requirements of Port Commission Resolution 20-41. 

D. By Board of Supervisors Ordinance 244-20, the Board of Supervisors has waived the 
requirement to add certain City ordinances enacted after the effective date of the most recent 
Lease amendment. 

E. As material consideration for this Amendment, Tenant must comply with all Original 
Lease provisions as modified by this Amendment. This Amendment is narrowly tailored to 
relieve certain Tenant's rent obligations only and is not intended to excuse, waive, suspend or 
modify any other provision or obligation of either party under the Original Lease. Except as 
explicitly provided in this Amendment as to rent, nothing in this Amendment is intended or 
should be construed to limit, bar or otherwise impede the enforcement of any tenn or condition 
of the Original Lease. The parties agree that each of the terms in this Amendment are material 
and that Port would not have agreed to this Amendment absent such terms. 

F. The Original Lease and this Amendment shall collectively be referred to as the 
"Lease". All capitalized terms used herein but not otherwise defined shall have the meaning 
given to them in the Original Lease. 

NOW THEREFORE, in consideration of the mutual covenants herein contained and for 
other good and valuable consideration, Por:t and Tenant hereby amend the Original Lease as 
follows: 

AGREEMENT 

1. Recitals. The foregoing recitals are true and correct and are incorporated herein by this 
reference as if fully set forth herein. 

Amendment 5112121 
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2. Lease Compliance. Except as explicitly provided in this Amendment, this Amendment 
does not excuse, waive, suspend or modify any provision or obligation of Tenant under the 
Original Lease, including without limitation the obligation to pay all amounts owed prior to the 
Effective Date and does not and shall not be construed to waive any breach of the Original Lease 
by Tenant, or any of Port's rights thereunder, or to enlarge or increase Port's obligations 
thereunder. Tenant shall comply with all terms and conditions of the Original Lease as modified 
by this Amendment, including provisions requiring compliance with applicable Laws, which 
shall include without limitation, all "back to work" requirements and other workforce-related 
ordinances, orders, and laws relating to the COVID- 19 pandemic, including those addressing 
workplace safety and employment rights. Tenant agrees that, in addition to any remedies under 
the Lease, upon an uncured default by Tenant of any term or condition of the Lease, including 
without limitation, the terms and conditions of this Amendment, the provisions of Sections 3 and 
4 of this Amendmef1t shall automatically terminate and be of no further force or effect as of the 
date of default. Tenant acknowledges and agrees that compliance with the Lease is a material 
condition of this Amendment and that Port would not have agreed to this Amendment absent 
such terms. 

Tenant must resume normal timely payments of rent on January I, 2021 . 

3. Rent Forgiveness. 

(a) For purposes of this Amendment, the Forgiveness Period is that period 
beginning on March 1, 2020 and ending on August 31, 2020. Tenant's obligation to pay rent and 
any late fees and interest on past due amounts is hereby waived and forgiven during the 
Forgiveness Period. 

(b) Notwithstanding any other provision of this Amendment, monies 
received by Tenant from any federal, regional, state or local government-funded financial aid, 
grant or loan program including without limitation the Paycheck Protection Program, Economic 
Injury Disaster Loan program, the San Francisco Hardship Emergency Loan Program 
(SFHELP), Port's Micro-LBE Hardship Emergency Loan Program, or Port's Crab Fisher 
Assistance Loan Program for the stated purposes of paying rent are not eligible for forgiveness 
and will be deducted from any forgiveness amount (whether or not actually used to pay rent). 
Tenant represents and warrants that it has provided and will continuously provide Port with 
accurate and complete information regarding such funds and further agrees to promptly make its 
records available to Port for the purpose of determining the accuracy of Tenant's disclosures. If 
an audit reveals that Tenant has misrepresented any amounts eligible for forgiveness, Tenant will 
immediately pay such amounts to Port plus interest from the original due date at ten percent 
( l 0%) per year or, if a higher rate is legally permissible, the highest rate an individual is 
permitted to charge under applicable law. In addition, Tenant shall pay to Port Three Hundred 
Dollars ($300.00) which the parties agree represents a fair and reasonable estimate of the 
administrative cost and expense which Port will incur by reason of Tenant's misrepresentation. 
Port's right to impose the foregoing charges shall be in addition to and not in lieu of any and all 
other rights and remedies of Port under the Lease, at law or in equity. 

(c)Tenant agrees to keep Port apprised of its reopening plans and, if 
applicable, to provide prompt notice of its intent to permanently cease operations on Port 
property so that the parties can negotiate in good faith for a mutually acceptable termination 
agreement. 
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4. Rent Credits. 

4.1. Rent Credit for Rent Paid. 

(a) During the Forgiveness Period, the parties acknowledge that, Tenant paid 
the Port the amount of Thirteen Thousand Six Dollars and Ninety-two Cents ($13,006.92) in 
Rent, even though Tenant could have instead deferred such payments under the Port's Covid-19 
tenanl relief policies in Port Commission Resolutions 20- 18; 20-27 and 20-30 (the "Excess Rent 
Amount") and that Tenant is eligible for a rent credit in such amount, after subtracting any 
applicable deductions and applying the Excess Rent Amount to pay any balance outstanding 
prior to March I, 2020 (the "Rent Paid Rent Credit"), The Rent Paid Rent Credit is Thirteen 
Thousand Six Dollars and Ninety-two Cents ($13,006.92). 

(b) The Rent Paid Rent Credit shall be applied in the following manner: One-
twelfth (1/12) of the Rent Paid Rent Credit (with no interest or escalation) (the "Monthly Rent 
Paid Rent Credit") will be applied against rent due beginning in the month of July 2021 and in 
each of the next eleven (11) months (through and including June 2022). The Monthly Rent Paid 
Rent Credit can be taken against any rent due (including percentage rent), but not against any 
other fee or charge under the Lease, including without limitation any amounts defined as 
Additional Rent. The Monthly Rent Paid Rent Credit is One Thousand Eighty-three Dollars and 
Ninety-One Cents ($1,083.91). 

4.2. Expiration of Rent Credits. Notwithstanding any other provision of this 
Amendment, rent credits due but not applied ("unused rent credits") shall expire upon the earlier 
to occur of (x) a default by Tenant of any term or condition of the Lease; or (y) the expiration or 
earlier termination of the Lease, and Port shall have no liability or obligation to pay or credit 
Tenant all or any portion of the unused rent credits. 

5. Worksheet. The Worksheet attached as Exhibit 1 documents the total applicable 
forgiveness amount (taking into account deductions) and any applicable rent credits. The parties 
will update the Worksheet as needed and any such revised Worksheet shall be incorporated into 
this Amendment by countersignature of the parties without further action. 

6. Tax Consequences. Tenant is solely responsible for seeking advice from its own legal 
and financial counsel on the relief provided in this Amendment, and for any liabilities that arise 
therefrom. No such advice has been given by City in any manner and City is not in any way 
liable for any tax consequences incurred by Tenant arising directly or indirectly from the 
agreements, terms and/or conditions of this Amendment. 

7. Waiver and Release. Tenant, for itself and on behalf of its officers, employees, owners, 
successors, and assigns, if any, and on behalf of its agents and invitees, hereby agrees to fully 
and forever release and discharge the Port, its agents, employees, departments, commissioners, 
and officers, from any and all claims, actions, causes of action, liabilities, damages, loss of 
business or profits, demands, attorneys' fees, expenses and costs (including without limitation 
court costs) of any kind or nature whatsoever, whether known or unknown, suspected or 
unsuspected, which have existed or may have existed, or which do exist, or which hereafter shall 
or may exist, and which arise out of or are in any way related to any of the transactions, 
occurrences, acts or omissions related to the matters described in this Amendment. 

As to such claims, Tenant waives any rights or benefits provided by Section 1542 of the 
Civil Code, which reads as follows: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS THAT THE 
CREDITOR OR RELEASING PARTY DOES NOT KNOW OR SUSPECT 
TO EXIST IN HIS OR HER FAVOR AT THE TIME OF EXECUTING THE 
RELEASE AND THAT, IF KNOWN BY HIM OR HER, WOULD HA VE 
MATERIALLY AFFECTED HIS OR HER SETTLEMENT WITH THE 
DEBTOR OR RELEASED PARTY. 
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Tenant understands and acknowledges that, as a consequence of this waiver of 
Section 1542, even if Tenant should eventually suffer additional or further loss, damages or 
injury arising out of or in any way related to any of the events which gave rise to this 
Amendment, Tenant will not be permitted to make any claims to recover for such loss, damages 
or injury against the City and County of San Francisco, its elective and/or appointive boards, 
agents, employees, departments, commissioners, and officers, including without limitation the 
San Francisco Port Commission. Tenant acknowledges that it intends these consequences even 
as to claims that may exist as of the date of this Amendment but which Tenant does not know 
exist, and which, if known, would materially affect Tenant's decision to execute this 
Amendment, regardless of whether Tenant's lack of knowledge is the result of ignorance, 
oversight, error, negligence, or any other cause. 

Provided that Tenant strictly comply with the provisions of this Amendment, Port, for 
itself and on behalf of its officers, employees, owners, successors, and assigns, if any, and on 
behalf of its agents and invitees, hereby agrees to fully and forever release and discharge Tenant, 
its agents and employees from any and all claims, actions, causes of action, liabilities, damages, 
loss of business or profits, demands, attorneys' fees, expenses and costs (including without 
limitation court costs) of any kind or nature whatsoever, whether known or unknown, suspected 
or unsuspected, which have existed or may have existed, or which do exist, or which hereafter 
shall or may exist, and which arise out of rent forgiven under this Amendment. 

Lease. 

8. 

9. 

The provisions of this Section 8 shall survive the expiration or earlier termination of the 

Disclosures. Tenant has received and reviewed the disclosures included in Exhibit 2. 

City and Port Requirements. The following is added as Sections 33.4 - 33.7: 

"33.4. Notification of Limitations on Contributions. If this Lease is subject to the 
approval by City's Board of Supervisors, Mayor, or other elected official, the provisions of this 
Section shall apply. Through its execution of this Lease, Tenant acknowledges its obligations 
under Section 1.126 of the San Francisco Campaign and Governmental Conduct Code, which 
prohibits any person who contracts with the City for the selling or leasing of any land or building 
to or from the City whenever such transaction would require approval by a City elective officer 
or the board on which that City elective officer serves, from making any campaign contribution 
to (a) the City elective officer, (b) a candidate for the office held by such individual, or (c) a 
committee controlled by such individual or candidate, at any time from the submission of a 
proposal for the contract until the later of either the termination of negotiations for such contract 
or twelve ( 12) months after the date the contract is approved. Tenant acknowledges that the 
foregoing restriction applies only if the contract or a combination or series of contracts approved 
by the same individual or board in a fiscal year have a total anticipated or actual value of one 
hundred thousand dollars ($100,000) or more. Tenant further acknowledges that, if applicable, 
(i) the prohibition on contributions applies to each Tenant; each member of Tenant's board of 
directors, and Tenant's principal officers, including its chairperson, chief executive officer, chief 
financial officer and chief operating officer; any person with an ownership interest of more than 
ten (I 0%) percent in Tenant; and any subcontractor listed in the Tenant's bid or contract; and (ii) 
within thirty (30) days of the submission of a proposal for the contract, the Port is obi igated to 
submit to the Ethics Commission the parties to the Lease and any subtenant/sublicensee(s). 
Additionally, Tenant certifies that if this Section applies, Tenant has informed each of the 
persons described in the preceding sentence of the prohibitions contained in Section 1.126 by the 
time it submitted a proposal for the contract and has provided to City the names of the persons 
required to be informed. 

33.5. Conflicts of Interest. Through its execution of this Lease, Tenant acknowledges 
that it is familiar with the provisions of Article III, Chapter 2 of Campaign and Governmental 
Conduct Code, and Sections 87100 et seq. and Sections 1090 et seq. of the California 
Government Code, and certifies that it does not know of any facts which would constitute a 
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violation of these provisions, and agrees that if Tenant becomes aware of any such fact during 
the Term, Tenant shall immediately notify the Port. 

33.6. Tenant's Compliance with City Business and Tax Regulations Code. Tenant 
acknowledges that under Section 6.10-2 of the San Francisco Business and Tax Regulations 
Code, the City Treasurer and Tax Collector may require the withholding of payments to any 
vendor that is delinquent in the payment of any amounts that the vendor is required to pay the 
City under the San Francisco Business and Tax Regulations Code. If, under that authority, any 
payment Port is required to make to Tenant under this Lease is withheld, then Port will not be in 
breach or default under this Lease, and the Treasurer and Tax Collector will authorize release of 
any payments withheld under this Section to Tenant, without interest, late fees, penalties, or 
other charges, upon Tenant coming back into compliance with its San Francisco Business and 
Tax Regulations Code obligations. 

33. 7. Notice of Transfers to Port. [n addition to the obligations under the Lease with 
respect to reporting transfers ,subleases and/or assignments, within thirty (30) days of entering 
into any agreement under which Tenant grants any person the right to occupy or use any portion 
of the Premises for any period of time, including without limitation, any assignment, sublease, 
license, permit, concession or vendor agreement or other agreement or renewal thereof, Tenant 
shall provide written notice to Port and Assessor a copy of such agreement, regardless of whether 
Port consent is required under this Lease for such agreement. Tenant agrees to provide such 
further information as may be requested by City or Port to enable compliance with reporting 
obligations under state Law and San Francisco Administration Code Sections 23.38 and 23.39 
( or any successor ordinance)." 

10. Entire Agreement. This Amendment contains all of the representations and the entire 
agreement between the parties with respect to the subject matter of this Amendment. Any prior 
correspondence, memoranda, agreements, warranties, or written or oral representations relating 
to the subject matter of this Amendment are superseded in their entirety by this Amendment. No 
prior drafts of this Amendment or changes between those drafts and the executed version of this 
Amendment shall be introduced as evidence in any litigation or other dispute resolution 
proceeding by any party or other person, and no court or other body should consider such drafts 
in interpreting this Amendment. 

11. Authority. Each of the persons executing this Amendment on behalf of Tenant hereby 
covenants and warrants that Tenant is a duly authorized and existing entity, that Tenant has and 
is qualified to do business in California, that Tenant has full right and authority to enter into this 
Amendment, and that each and all of the persons signing on behalfofTenant are authorized to 
do so. 

12. Miscellaneous. This Amendment shall bind, and shall inure to the benefit of, the 
successors and assigns of the parties hereto. This Amendment will be interpreted to achieve the 
intents and purposes of the parties, without any presumption against the party responsible for 
drafting any part of this Amendment. The terms of this Amendment are contractual and not a 
mere recital. The liability of and all rights, powers, and remedies of the parties under this 
Amendment shall be cumulative and not alternative. Each party acknowledges that the other 
party has made no representations, express or implied, to induce that party to enter into this 
Amendment, other than as expressly set forth herein. This Amendment is made for the purpose 
of setting forth certain rights and obligations of Tenant and the Port, and no other person shall 
have any rights hereunder or by reason hereof as a third party beneficiary or otherwise. This 
Amendment may be executed in counterparts with the same force and effect as if the parties had 
executed one instrument, and each such counterpart shall constitute an original hereof. No 
provision of this Amendment that is held to be inoperative, unenforceable or invalid shall affect 
the remaining provisions, and to this end all provisions hereof are hereby declared to be 
severable. Time is of the essence of this Amendment. This Amendment shall be governed by 
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the laws of the State of California. Neither this Amendment nor any of the terms hereof may be 
amended or modified except by a written instrument signed by all the parties hereto. 

13. Effective Date. This Amendment is effective upon the date of Port's execution as 
indicated below. 

Exhibits and Schedules 

Exhibit 1 
Exhibit 2 

Worksheet 
Disclosures 

Schedule 1 FEMA Disclosure Notice 

[REMAINDER OF PAGE LEFT BLANK] 
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IN WITNESS WHEREOF, Port and Tenant execute this Amendment at San Francisco, 
California, as of the last date set forth below. 

PORT: 

TENANT: 

APPROVED As To FORM: 

CITY AND COUNTY OF SAN FRANCISCO, 
a municipal corporation, operating by and through the 
SAN FRANCISCO PORT COMMISSION 

DacuSlgnod by. 

By:~..,..,,;...· 
R • i 
Deputy Director, Real Estate and Development 

Date Signed: _s_/_1_3/_2_0_2_1 ______ _ 

SCOMA'S RESTAURANT, INCORPORATED, 
A CALIFORNIA CORPORATION 

ft""""'" By: H~CoadL, 
Nam~ EACE23S2AF4°'4AD Mariann Coste 11 o 
Title: President 

Date Signed: 5/12/2021 ---------------

By: Nam_e_: ________________ _ 

Title: -----------------
Date Signed: ---------------

DENNIS J. HERRERA, City Attorney 

C;E'"'""~· By: ~- 11: S'-w,(I.., 
Name: fir7Sandler 

Deputy City Attorney 

rn:s 
Amendment Prepared By: Demetri Amaro, Commercial Property Manag~ __ (initial) 

Port Commission Reso. No. 20-41 

Board of Supervisors Ordinance No. 244-20 
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Amendment 5/12121 

EXHIBIT 1 

WORKSHEET 

[Attachment on following pages) 

Ex. l-1 
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1 TENANT NAME: 

1 LEASE/LICENSE# 

i SECTOR: 

• FORGIVENESS PERIOD: 

iTENANT BAIANCES AS OF MAY 31 
\ PRE•COVID BALANCE: 

6 FORGIVENESS PERIOB BALANCE: 

TOTAL OUTSTANDING BALANCE: 

CALCULATIONS 
, BALANCE ELIGIBLE FOR FORGIVENESS 

,, TOTAL RENT PAID BY SUBTENANT TO TENANT 

1 , TOTAL GOV. AID FOR RENT: 

1 FINAL FORGIVENESS: 

:1 TOTALRENTPAID: 

11 TOTAL RENT PAID RENT CREDIT (RPRC): 

1 ADJUSTED PRE-COVID BALANCE DUE: 

1• FINAL RPRC TO BE APPLIED FY 21-22: 

1 ADJUSTED MONTHLY RPRC 

SCHEDULE OF RE CREDIT TO BE APPLIED 

INVOICE MONTH 

JULY 2021 
AUGUST2021 
SEPTEMBER 2021 
OCTOBER 2021 
NOVEMBER 2021 
DECEMBER 2021 
JANUARY 2022 
FEBRUARY 2022 
MARCH 2022 
APRIL 2022 
MAY 2D22 
JUNE 2022 

RENT CREDIT 
DEDUCTION 

$ 1,083.91 
$ 1,083.91 
$ 1,083.91 
$ 1,083.91 
$ 1,083.91 
$ 1,083.91 
$ 1,083.91 
$ 1,083.91 
$ 1,083.91 
$ 1,083.91 
$ 1,083.91 
$ 1,083.91 

jMarch 1, 2020 • August 31, 2020 

Is 13,006.92 ! 

13,006.92 ! 

Is 13,006.92 ! 
$ 

I$ 13,006.92 j 

Is 1,oa3.91 I 
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EXHIBIT2 

DISCLOSURES 

1. Accessibility Inspection Disclosure. 

California law requires commercial landlords to disclose to tenants whether the property 
being leased has undergone inspection by a Certified Access Specialist ("CASp") to determine 
whether the property meets all applicable construction-related accessibility requirements. The 
law does not require landlords to have the inspections perfonned. Tenant is hereby advised that 
the Premises has not been inspected by a CASp and Port shall have no liability or responsibility 
to make any repairs or modifications to the Premises in order to comply with accessibility 
standards. The following disclosure is required by law: 

"A Certified Access Specialist (CASp) can inspect the subject premises and determine 
whether the subject premises comply with all of the applicable construction-related accessibility 
standards under state law. Although state law does not require a CASp inspection of the subject 
premises, the commercial property owner or lessor may not prohibit the lessee or tenant from 
obtaining a CASp inspection of the subject premises for the occupancy or potential occupancy of 
the lessee or tenant, if requested by the lessee or tenant. The parties shall mutually agree on the 
arrangements for the time and manner of the CASp inspection, the payment of the fee for the 
CASp inspection, and the cost of making any repairs necessary to correct violations of 
construction-related accessibility standards within the premises." 

2. Federal Emergency Management Agency. Tenant represents and warrants to Port that it 
has received and reviewed the FEMA disclosure notice attached hereto as Schedule J. 

3. Presence of Hazardous Materials. California Law requires landlords to disclose to tenants 
the presence or potential presence of certain Hazardous Materials. Accordingly, Tenant is 
hereby advised that Hazardous Materials (as herein defined) may be present on or near the 
Premises, including, but not limited to, vehicle fluids, janitorial products, tobacco smoke, and 
building materials containing chemicals, such as asbestos, naturally-occurring radionuclides, lead 
and formaldehyde. Further, Hazardous Materials described in the reports listed in Schedule 2 
copies of which have been delivered to or made available to Tenarit are known to be present at or 
near the Premises. By execution of this Amendment, Tenant acknowledges that the notice set 
forth in this section satisfies the requirements of California Health and Safety Code Section 
25359.7 and related Laws. Tenant must disclose the information contained in this Section to any 
subtenant, licensee, transferee, or assignee of Tenant's interest in the Lease. Tenant also 
acknowledges its own obligations pursuant to California Health and Safety Code Section 
25359.7 as well as the penalties that apply for failure to meet such obligations. 
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Schedule 1 

FEMA-National Flood Insurance Program Disclosure Notice 

As part of the National Flood Insurance Program ("NFIP"), Federal Emergency Management 
Agency ("FEMA") issued the final flood insurance rate maps ("FIRMs") for City and County of 
San Francisco on September 23rd, 2020, concluding a process that had been going on for more 
than a decade. This is the first time FEMA mapped flood risks for the City and County of San 
Francisco. FIRMs were later adopted by the Board of Supervisors through Ordinance 226-20 

·("Floodplain Management Program Ordinance") and became effective on March 23, 2021. 

Based on detailed studies of coastal flood hazards associated with San Francisco Bay and the 
Pacific Ocean, the final FIRMs designate portions of the City and County of San Francisco 
("City"), including portions of the waterfront, Mission Bay, lslais Creek, Bayview Hunters Point, 
Hunters Point Shipyard, Candlestick Point, Treasure Island, San Francisco International Airport, 
and Ocean Beach, in coastal flood hazard areas. Referred to as "Special Flood Hazard Areas" 
("SFHAs"), these ar~as are subject to inundation during a flood having a 1 per~ent chance of 
occurrence in any given°year. They are shown as zones beginning with the lettet' "A" or "V" on 
the FIRMs. Port's structures over water, including piers and wharfs, are designated as Zone D 
(area of undetermined flood hazard). Zone D areas are not subject to Building Code and NFIP 
regulation. Historic structures are also exempted from compliance under the NFIP. 

Additionally, the San Francis~o Public Utilities Commission ("SFPUC") has prepared the 100-
Year Storm Flood Risk Map to show areas where flooding is highly likely to occur on City 
streets during a 100-year rain storm. More information about this map, including a searchable 
web map, is available at https://www.sfwater.org/tloodmaps. The SFPUC I 00-Year Storm Flood 
Risk Map only shows flood risk from storm runoff and, floodproofing measures are not required 
at this time. 

The Sf PUC map does not consider flood risk in San Francisco from other causes, such as 
inundation from the San Francisco Bay or the Pacific Ocean, which are shown on the FIRMs that 
FEMA has prepared for San Francisco. Conversely, the FIRMs do not show flooding from storm 
runoff in San Francisco, because our historical creeks and other inland waterbodies have been 
built over and are no longer open waterways. In most areas, the flood hazards identified by 
SFPUC and FEMA are separate. There are a few areas, however, near the shoreline where 
SFPUC's Flood Risk Zones overlap with the FEMA-designated floodplains. 

The FIRM provides flood risk information for flood insurance and floodplain management 
purposes under the NFIP. The SFHAs, shown on the FIRM, may impact flood insurance 
requirements and rates, permitting, and building requirements for tenants and permit holders for 
property in designated SFHAs on the FIRM. Flood insurance is available through the NFIP and 
the private market. Flood insurance for Zone D areas is not available through NFIP. Pre-FIRM 
buildings of any type are not required to buy flood insurance. For more information on 
purchasing flood insurance, please contact your insurance agent. 

City's Floodplain Management Program ordinance is based on NFIP requirements. Under the 
ordinance, the Port and the City must regulate new construction and substantial improvements or 
repairs to structures in SFHAs to reduce the risk of flood damage. The requirements may include 
elevation or floodproofing of structures and attendant utilities. 

Additional information on this matter are available on the City/Port websites and FEMA website 
as listed below-

Amendment S/12/21 Sched 1-1 
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San Francisco Floodplain Management Program website: 
https://onesanfrancisco.orgisan-francisco-floodplain-management-program 

Port Floodplain Management Program Website: 
https://sfport.com/flood-plain-management-program 

FEMA's NFIP website: 
www.FloodSmart.gov. 

Amendment 5112/21 Sched 1-2 
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ADDENDUM TO ALL CITY AND COUNTY .OF SA?l r~cts'c!o CONTAAC-:s 

AMENO!Nr. THE $A~ FRANC:sco ADMIS~TRATIVE C'OUE RY AP.lENDl:,.ll'.i SECTlOSS 
12.B.I. 128.2 AND 128.<THEREOF. DF.t'INING LEASES, FllANCHISES. co,;cESSIONS AND 
SUBORDlNATE AGH.f.E~tf:'-ITS Ttlf:RE.USL>ER AS COSTRACT3, AND PH.OJUB1Tl:'1G E~­
PLOYMENT DISCP.l~IINATIOS BECAUSE OF AGE. 

Be lt. ordair.ed by the PeopJe of the City and Cour,ty of San Frind!ICO: 
Section l. Tr.e San Francisco Administrative Code i, henby amended by amending s...rtionr. 

128.1, 128.2 and J28.4 thereof. to read u followa: 
SEC. 128.1 

All contracting agencies of the City and Cnwity of San FnnciM:O, or any deporlmtont thereor, 
actia1 (or or on behalf of the City and County. '.'lh.a.U includ@ in all contracts, fr4Mhi~s. lea~. 
mncesaions or other agreements invnlvu,g real or per~nal prqper;.y, herufter necnt.11,ted. let. 
awarded, gl'antl!d, rer.t-~tiat.ed, extended or tl!newe-d, in an)' mur,nP.r or ~ tu an}· p,,rtion thereof, 
a provbion oblittallng the rontractor. franchisee, les~e. conCf!!l~1oi1D.iro, llr other p.rty 10 Wd 
agreement not tn discrim1:u:il.4! on the ground nr ~C!luse or r:1ct-, colnr, crel•d, n.ufon.1.I origin, 
ancestry, age, sex or lll!zual orientation, a~a,.r.3t a:,y ~mplu'.'ee of, or cppliCA:tt for employr.umt with, 
11.1.ch contractor, franchisee, k:i,ei?, or concu'.'lionairt!, and !Shall rt!qutrP '.'IUl"h co:nrarto:-. francbisef!, 
lessee or conce!lllionaire to includ1t a similar prm;ision in all subcontr~ts. subleu,:s or othe-r 1ub­
ardinate agreemen~ let, awarded, nt:gotuat.ed or enLered into thereunde:r. 

lal DEFINITIONS As used in this chapter the term: . 
"Age'" refer• to and !hall include an}" employee or applicant for employmt:nt who has attainllMI the 

agw of forty 1-101 years and :1as not attained the age of sixty•five 165.1 years For the purpoR!I ci this 
section, di!,criminatiun beca115e of Of.,'\! shall mt'an dismiunl from emplo~·ment of, or refu!l.ll to 
employ or rehire an)' person because of tus age. if such person Ms attained the &p! of forty f401 
years and has not •ttained the age of e xty•five 16t>) year'.'!, i1 the person is phystcall}' able and 
mentally competent to perform the !M!rv1ces required. Ar, limitttiot1-1 nf apprent.iceship progr.un!I 
in which the St.ate or it., political !IU!>A,visinns participate shall nnt bo coMidered disaun;natory 
withing the meanini o( this sec:tinn. 

"'(.0ntract'1 shl\ll mean and inc:lude an agreement to pro,.;de labor, matetial!I, supplies or services 
In the performance o( a contract, franchi~. conc:ession or lease ;;ran~d. let or awarded (or and on 
behalf or the City a:1d County of San Franci!'CO. 

'"Contractor'" means any per110n or persons, fu-m, partnenhip, eorporatinn. or combination 
thereof, who submi~ a bid and/or enters into II contract with department head!I and offic:er!I 
empowered by law tn ent@r into contncL"I ori the part of the Cit.t and County for public works or 
improvement! to be performed, or for• franchlS(), concession or Ll-e!oe nf propv.rt.y, or for gouds. 
services or 9upplies to be purchued, at the expense oi the City aud County or to be paid out or 
lnOftt'l''S df!posited in the treuury nr nut of trust monPys undtr the conuol or ccllected by the City 
attc! County. 

"'Subcontractor" muns any person or persnna, firm, partnership, corporation or any combination 
lheroo(, who enter, into a contract or agreement with the contrac:tor to perform a substsntial 
ap,Pdfied portion of the Conlnlct for public works, impro\·ements, supplie3, goods or serviCl!S, or for 
a l=ase, franchi:trorcona=ssion, let, granted or awarded for or on behalf of the City and Count.yin 
accordance with the plans and specifications of such contract. Such term shall include any con• 
b-actor who enters into a cllntract. with any subcont:nctnr for the perfurman~ of 10 per cent or 
m0nt or the subcontract. 

"'Subcontract"' sha.U mnn and include an agre-ement or contract under or !Uburdinate to a prime 
coat.tact, franchl5e, lease or concession gtllhted, let or awarded for or on behalf of the City and 
County of San FranciS(O. 

"Conc:eMion" inc:lude!I a grant of land or other porp.!rty by or or. behalf of the City and County or 
San Frmicisco to a pt?non for th@ purp!ltl or use ,~cified in said grant. 

"Conuflionaire" shall mea:i and include a p?taon wbo is the [tantee or beneficiary of a con• 
ce!ISion as herin defined. 

'"Franchi'.'lf:" shall mean end include a right or privilege conferred by grant from the City and 
County of San Francisco, or any contracting agency thereof. and ,·ested in and authnnz.ing II per:nn 
to conJuct !luch bW!ines!I or engage in such activity as is 1pccified in said gr3nt. 

"Franchi,ee" shrul m~n and include I person who 19 the gr■ntffl or beneficiary o( a francb!,e 
u herein dto.fined. 

"l.Aase" !lhall mesn and include a contract by which the City and Cou.nty or San Franci5co, or a?ly 

::::d~-=d l:n~~l'~~·ef~~~t:naJ>:r:.:et~: t~emfur= ~:r: :t::/se or property, for 

"Lesaee" shall mean and indude a person or tenant takjng possession of pro~rty under a lea,e as 
herein provided, and further includes • bailee under a bailment agreement pro\iding a rental for 
por10nal pror.erty. 

"Sublease'" aball mean and include a lease by whict- a leSM'e or tenant grants nr leta to another 
per10n part or ~u of UU! leased property for a sharlt!r tl'rm and under which said le~ or tenant 
retaim some right or in,erest under the original lense. 

''Su." shall mean the character of being male or fomale. 
"Sezual orientation" sh.all mean the choice nf human adult sexual partner according to ge:uier. 
'"SL•pplier'" means any person nr persons, firm, partnership, cn•poration, or any combination 

thereof, who submits a b,d or •nten into a contract with the awarding apncy or the City and 
County, or .-ho submits a bid or enters into a contract with any contractor, subcontractor, lessee, 
subies-see, &anchi!ltt or conces!lionaire eng,tged in tho performance of a contract let. awarded ot" 

grante-d by or on behalf of the city and county. for the supplying o{ goods, materials, services. 
equipment or furniahing!I. 

SEC. 128.2 NONDISCRIML~ATION PROVIS.ONS OF CONTRACT. 
Every contract or !lubcontract for or on behalf or the City and County or San Francisro for pub!ic 

work.a ar for the purchase- of goods or Sf!n;c:es, H provided in Sec. 1:?B.l her~r. !lha!l contain the 
provision., following, which !lhall be kno~n u the nondi!'-Crimination prO\;S:on, of such contract. 

In the performance of this contraot, t.he con tr .1ctor, subcontractor or supplier agrees u follow 9: 
(al Whenver tha work is performed or 5uppUes are manufac:tured in the Uni~ States, the 

contractor, rubcontnctor or aupplier wW not discriminate against anr empk,ye-. or appl!cant for 
employment because of race, color, religion, ancestry, natioMI origin, age, sex. or 5HUal orientation. 
The contractor, subcontractor or supplier will take afftrmati\·e action to insure thnt appliunts are 
amployvd, and that e:nployee!I are treated equally during employment, withllut regard to their 
race, color, religion, ancestry, national origin, o~. sex, or sexual ,:,rientetion. Such action shall 
indu;ie, but not be limited to, the following: employment, upgrading, demotion or transfer: recruit· 
ment or recruitment advertising: layoff or LP.rmination: rat.es of pay or other form!I of compen• 
ution, and !lf!lection for trnlning, including app:-entire,hip Sothlng in this ordinance aha.II require 
or prolu1>it the establishment nf new clai;sificatior.s of employees in any given craft. The provisions 
of this !lflct.ion with respect to age shall not apply to Ill termmatiun of employment becaus,, of the 
tenm or coftditlons of any boru fide retirement nr pension plan, 121 npt:ration or the term9 or 
coDmUoas of any ho::. fide retuement or pen,:011 plan which h.as the effect of a minintum service 
nquirement. (31 operation of lhe terms or conditions of any bona fide group or insurance plan. The 
coat.ractor, 1ubcontractur or !IUpplier agrl!t:-!'I to post in conspicuous places, available to em::,loyN!I 
and applicants or •mployees er.d applicants for employment, notiC'f's in such form and content as 
ah.all bra furni!ihed or approved by the awarding authority !lf!tting forth the provi!ioas of this 

-· 
lb) EZCl'pt u in this section provided, or in ca!HS wbt!re the law compel5 or prvvidea (or such 

action, any provisions in any contract agreement or unJertalcinR enLereJ into on or after the 
efhc:tivo date of this chapter which prevent or tend to prevent the employment of any per,nn solely 
by rauoa or hb age. who ha, attained the age or forty l-40) years and ha!I not attained the age 11f 
lizty-6ve 1651 ye•re shall be null and void. 

(cl The contractor, 1ubcontractor or supplier will, in all solicitation!! or advertisements (or 
empla)·ees plated by or on his behalf. sLate that qualified applicant.I will rec:eive conaideratio:i (or 
employment without regard to race, creed, coler, ancestry. nat.iona! origin, age. ae.r.. or Hsu.! 
orieatalion. Any solicitations or adverti,ements th.al sat.isfy simiJu requirement.II under Federlll 
law, tubject to the approval of the awardiD,JJ authority will al90 !lnll.!lf) thts requttement 

ldl Tbe contractor, subcnntractor or suprlier will ~r.d w eac:h labor union or repre!lt!ntative of 
war' •ra with which he ha!I a collective barfniinmtc" agreemnnt or other contract or understaud1ng, a 
nat , in tuch form and conumt as shall 00 furn:.shed or approved by the n :art!ang authority, 
adv~&ng th. Mid labor union ur •orlcer,· repr~,entative o( ,h• contrac:tor's, subct1ntracwr s or 
auppller's commilmenlll under this ~ct1on, and 3hnl1 ~t top1es of the notice in COMpicuous plaws 
available to employee!! and applicant.a for employment 

lel The contnrtor, subcontractor or supp!Jer with permit acre!l.1 to his records of employment, 
employment advertiHmen~. application forms , and other pertinent data and record., by the 
awarding authority. the Fair Employment Practi~s Commis91on or the San FrattC1!l<"O Human 
RJ.ghta Commiuion. for the purpose~ of investigation to L1:t!ttaul compliance with the nondJsc:rim• 
lnation provisions of this contract, and on request provide ~" 1uence that he bu or will comrly with 
the mndixrimination provisions nf thh, cuntract 

IO That contractor. subcontractor or 1uprller sh.1ll be deemed to ha\-e br1111eh«' the nondi.!lcrim• 
ination pmvision of this contract upon 

Cll A findin4 by the Oiffl:tur of the Sun rrancisco Human RiJ;hu Commwion, nr such othttofflCial 
who may be d~!l11Zt1aLl::d by the Hum11n RlKhl!I Comm1n1on. that enntrac:tor, ~bcontzoctor or 
aupplier bu •iiiully "io!.nt.ed !JUCh nondiscri:mne.t n-n prnvi,1on9; or 

121 A ftnding by lhe Fair Employml!nt Prac! ia~s Comm1111nn nf the State of Canrorni■ that 
contractor, suhc:ontractnr or aupplH'f bas violalftl any provt♦.k>n llf the Fair Empl.,vment Practices 
Act ol C•lifornia or thr nond1lfr.riminat1nn provistnn"I nf thL, ~nnuan., prourl~d th»t thtt Fair 
Employment Practices Cnmmis,.1on has issu«t ■ linal nrrl•r pursuant tn Srction 14: 6 of the Ulbor 
Code, or ha, obt:ii:ird a fin.I 1nJunctinn pu:_11uant to S..ct1un U.!!) of the Ulbnr ex!~. p"ovided 
further, that for the PUtPMeS of tb!J prov1smn , an nrdf!t or 1nJunctiur. ! h..iU ML M. C"On!llcieted fi'\31 
durieg the period wiL"iin which 111 appeal mav be tabn. or t21 (hf' Mme!' h.:ts b..-.in ~t.Htd bv ordPr of 
court, or 13t further prnceed1n1,CS fnr vacnlmn rt"'·erW or n 1od1bc■uon are m pro'gr~ss before a 
competent admini,ttfttlve or j11dicial tribunal 

131 Upon such ii:td.i:ie by the DirttlDr of the Hu.man ~ht.:I Commisaion., or other official des1,r, 

na.ted hy the Human kighu Cnm:niasion, or t.'111 Fair F.m::,loyment Practices Commission. the 
a•uding authority shall notify rnntractnr, aubcontractor or suppU•r that Wlkoss be demon!ltru~s to 
the satiaractio:1 of tht1 Director of the San Francisco Hum.an R1gh~ Cnmmi."ls!on, or other afho.:.l 
deaign,■ted hy the Human Righ~ Comml5sion.within ,uch rca'IUnable perind u th@ Human Ri,thts 
Coat:nis~Jion ahall deU!rmint!, thnt the violation hu been corrrct.ed, action will be taken as Kt forth 
in aubparagraph!I !gt and lhl herP.of. 

t41 TM Human Rights Commi"',ioa 11hall, within ten 1101 days of the date of issuance of any finding 
by the Di!N:U>t of the Hur:uin R.J,chts c:ommi.,11ion or other nfficial d~ignated by the Commis:1ion m 
t!to enfon:ement of this chapter, mad to any per.ion or J)t!nons s.ffeclftl by Mud finding, a copy of 5llld 
f:Rd.il'lg, to1(et her ..-ith writ tea notice of his right to a;,peal. Not.ic:e of appeal must be filed in wriung 
with the Chairman or the C.>nuniuion within 20 day1 of the date of mailing aa..id copy and notice 

16) For putp-,HS or appeal proceedings under this section, a quorum shall consLSt of e~t 
mf'r:thvrs -=l t!:e Commi:1s10n. The vo~ of the majority of the full Commission sh.ail he n.ecessery to 
alfi .. ·-.. reverse or mOOify such dewions. ord3t or other actinn rendered hereunder Should a 
me1 • .:r of the H'.lman Ria-bu Comr:ussi:,n ha designeta.l u.nder Sec. 12B.2lflO1 of this cont.net. 
thAt Cummisaioner may not pdrt.icipate in an appeal under th111 ~ct.ion except a., a witnes!'I 

161 Th11 presiding offi..-er of the 't:ommis1i~n shv.11 ha,·e U:.e power to administer Oftths to w1Lne!lsrs 
in a;,pc:111.s before the Commisaiun under this ae,ction. In t:i.e evt!nt that any per,nn shall f&I or 
refuw to appnr as a ·•itnes~ in any !luch proce@ding after being reqUl!!lted to do so, and if 1t !hall 
appear to the Commission that hUl te!ltimony, or books, rec:ortb, documen~ or other dungs under bu 
cotltrol are material and relt1vant as evidence in tho matter undu consideration. by the Cnmmwion 
in the proceeding, the pruidtns officer o! the Commission. may subpoena such person. requiring b15 
pre!lfloce at the proceeding, and requiring him to bring such books, records, docwneat.s or otb.e.r 
things under his cnntrol. 

171 All apptoub to the Human Rights Commission shalt be open to the public. Records and m1nute!I 
thall Le kept of ,uch proceedings and shall be open to public inspection. Upon reaching• decision i:,. 
any appeal the Comntls!'lion shall give written notice th!!reof to the Direct.or of the Human Right.s 
Commission, or other official dt:signated by the Human Ri,fhts Commission, an.d to the appellant or 
appellanlll. The dec:isior. of the Commission shall be final unless within 15 day!I of the filing and 
lll!!r\.ice of written notice therenf appropriate legal proceedings are filed in a anut of competent 
juriadictinn by any party to thi!I contract. 

181 If any contrac:tor, subcontn111.tor or supplier under ccnt.ract to the City and County of San 
Francisco shall fail to appear at an appeal pr~eding of the Commission after having been given 
written notice to appear, !luch failure to appear ahaU be grounds for cancellation. of the contract or 
■ubcon.t.rnct and ruch contractor. !'Ubcontroctor er supplier shall be deemed to ha\"C forfeited r!I 
rights, benefits and privilege!I thereunder. 

191 Th'! Huffll'ln Righta Commi,sion of San Francisco shall promulgate rules and t~gulations (or 
the implemoentation. of L'io nondiscrimination provis1om or this contrnct. an.d such rule!'I and regu.­
laUon, shoU, so fo.r as practicable, M !limilar to thOH adopted in applicable Federal nec:utive orders. 

(gl There may be deducted from the amount payable to the contractor, !IUbcot1tractor or supplier 
by the City a[l.d County of San Fran:iaco under this contract a penalty of Fifty Dollars 1'601 for escb 
person for each calendar day during wtJch such penon wu discriminated 11gainst i:1 violation of WI! 
provisions of thi:9 contrac:t. In 11dd1tion to any other ptinoltie!I herein pro,ided for the violatJon nf 
the nnndisc:rimination provis!on!I o{ this contract or for the failure of any contractor, subcontractor 
or supplier to abide by the ruin and regulations herein contain@d, this contr:act may be fnrlhwath 
cant"eled, tennir.a:.ed -:>r su!lpended, in whole or in part. by the contracting agency upon the lw.si.s of 
a findhag as ,et forth in Sec. 12B.2HI t.Jut the contractor. !lubcontractor or supplier ha., c!iscnm• 
ir..o.ted contrary to the pro\·isioas or this cnntract, and all moneys due or to become due hereunder 
may bo forfeited tn, and retained by, the City and County of San Franci5CO. 

lhl A breach of the nondi,crim.ination provisions in Lhe r,erformance of this contract !lhall be 
deemed by the City and County of San Frand'K"O to be a materiel breech of contract and ba!'lis for 
determir.atiun by the officu, board or owardinc 11uthority resp.,ns1ble for the awarding or letting of 
such contract that tho contractor, aubcontr.u:tor or supplier is an irrespon!ible bidder as to al1 
future contracts for which such contrac:tnr, subcontractor or supplier may Jubmit bids. Such person. 
firm or corporation shall nat for e period of two (21 YC8r9 therufter, or until be shell establish and 
carry out a program in conformity with the nondiscrimination provtsior.!I of this contract, be allowed 
to act u a contractor, subcontractor or !IUpplier under any contract for public works, good!I or 
services for or on behaU or the City and County or Sen Fraccisco. 

Iii Not.hin.g contained in this contract shall be construed iu any maMer 110 as to prevent the City 
and Coun.ty of San Francisco from punuing any other .remedie!I that may be available et law. 

IJI N_othing cnnt.ained in this contract shall be cu115trueiJ. in any manner so a., to require or l)t!rmit 
the hi.ring of aliens on public worlu as prohibited by law. 

n,.1 The contn.ctor, subcontractor or suppli£r wW meet the foUowiDg !lt.anda.rds for affirmati~ 
compliance: 

111 lf the contmctc.r, suhc:nn:ractor or !1Upplier he!I bc.-en held to be an UTC9pouib1e bidder under 
Sec:. 12B.21hl hereof, he shall furnish e\;dence that he ha!I established and 19 Cll.!'rying out a program 
in c:oarormity with Ula nondi5eriminatfon provisions of tius contract. 

(21 The contractor, subcontractor or !IU?plier may be rttqul:-ed to file with th~ Human Rights 
Commission a basic c,.;mpliance report, which may be a cory of the federal EE()..1, or a more 
detailed~ a!I determinM by the Commission. \\"ilful false atatements made in 9ur.h report!I shall 
be punishable as providM by law. No contractor, subcontractor or supplier !lball be held in noncon­
Cormance for not filing such a report with Human Ri~ht c.;ommiuion. Urtlen he hu been 
specifkally roqui:ed to do so in writing by the Human Righta Commission. 

131 Per!IUnally, or through his representative!I, the contractor, ,ubcontracuir or !lupplier !lhall. 
through negotiations with the unions with whom he has coU.ctive bargaining or othf'r agreemenu 
nquiring him to obtain or cleat hi!I emplnyee!I thrnugb the union., or whets be otherwise U!IIIS a 
un.ion u an employment resource, attempt ta develop an agreemen.: which will: 

(al Define and outline respon.sibllitie!I for n.oadbcrimination in hiring, referul, upgrading and 
training. 

(bl Otherwise implemen.t an affirmatiw antidisc:rimination program in terCJ:111 or the unions" 
specific a.reu of skill ffnd geography, 11uch as an apprenticeship program, to tbe end that minority 
worker, will be available and gi\·en an equal opportunity for employmenL 

l-41 The 0011uactor, !lubcontractor, supplier or trade auociat.ion shall notify the contracting 
A{.ency of opposition to th~ nondi5c:rimination provisions of thi!I contract by ind..ividuab, firms or 
orpnizations during the tt1rm of this ccatracL 

SEC 129.4. AFFIRMATIVE ACTION GUIDELINES 
ln order to be eligible to bid or lD have a bid considered by the awarding agency, the contractol' 

in .t.11 public w:>rks coatracts shall submit an affirmatin action program which sbail meet the 
requirements of the Human Rights Commi.!l!lion. 

The Human Rights Comminion may also require contract.ors, subcontrac:ton and suppliers to 
taka part in a prebid or preaward conferance in order to develop, improve or imptement • 
qualifying affirmative action program. 

lal Afft.rmstive act!on nondiscrimination programs develol)IHi pursuant to this section shall be 
effective for a period Gf twelve monlh!I nest suceeding the da~ of approval by the Human P.ighta 
Commission. Contt'llctora, subcontractors and suppliers who are members in good 11tandin1t nf a 
trade asaoci■Uon which ha9 negotiated an cffirmatwe action nondiscrimination program wit.ti the 
Human Rikbts Commission may make thi!I a,sociation prognm th• c:onuniunent for the specific 
contract upon approval of the Human Rights Commission without the proceH of a 5eparate preb1d 
-or preaward conrerenee. Suc:h an as~tion agreement shall be effective for a period of twelve 
months nut ,.ucceeding the date of approval by the Human Right., Commisskn1. Trade as!IOCiations 
shall provide the Human Rights Commission with a list of members in good standing in auQ 

~a!::~!~ ~ub~:t'':!~t':a~~~:u'::n:!~~r':'~Y,!~~sco::-= :r~~:!dfa~~o~: 
affirmative action nondisc:rim.J.nation programs. 

lbl The awardin;; agency shall be rHpontible for notifying all prospective bidders or the requi.r.,... 
mentl or this section and also, ..-hen nque-.:""- by Human rights Corn.mission. for notifying the 
Human Right.a Commission of •ch contract which is being propoeed to be put to public bid. 

lei The propused afftrm.itive action progroru required to be submitted under Sec. 128.4 hereof, 
and the prebid or pre.ward conference which may be required by Human Righta Commission, shall. 
without limitation as to th• subject or nature ol empLoyment activity, be concerned with such 
employment practice!I as: , 

11) Apprentic:e!lhip where approved progr~ are functioning, and other oo-tbe-job training for 
nanapprenticeable- occ:upatiom: 

121 Clasaroom preparation for the job when not appreadceab\e: 
131 Preapprenticeship education amt preparaUon; 
I.Cl Upgrading t.r:linin;: end opportunities: 
15) Encouraging the UII! of cont.rac:tot!I, subcontractors and !IUpplien of all ethnic group!I, ~ 

vicled, however, thet any contract 11Ubject to this ordinance shall require I.be contractor, subC'OD­
tractor .>r supplier to provide not les!I than the prevailing wage, •orking cnaditions. and practac-o 
poerally observed in printe indu!ltriu in the City and Cl>unty of San FranciKo for such work: and 

IOI The entry of qualified minority journeymen into the indusuy. 
ldl Affirmative •-:lion nondiscrimination a,.,'"trements resulting from the propowd affttmative 

.M:taqn programs or the prebid or preaward conference!I !lhall not be confidential and may be 
pu'>Uciz.ed by the Human Ri,ihts O>mmiHion at its di!IC1"et'4'n In addition., the Human Ri{(hta 
Commission m.■y report to the Board of Supervisor'!. eit.hf!r on rr,ue,t of t.he 8,,ard or nn 1ta owe 
init1auve, on the progress or the problem!I which attl!bd the implementation of theN agraemen.ts or 
any nthar aspect of enfor~ment of this ordinance. 

le I Any job t.raininR or •du.catit1n. prngram using the funds. facilities. or !l!.aff or thtt City and 
County of San Franci5co which, in the judirment of the Boa.rd nf Super~!I or the l-iuman R1,:hta 
Com:nis■ ion can make ie contrihutio:1 to the implt"mentati:,n of th.i, nrdinanm shall submit IYPOtU to 
th• Human Righta commi.sstnn as raiueat.fti and shall be ~uirud to cnripent.C!' with the contractor.I. 
subcontracton, 11uppW!r1 and union~ and with Huma:1 Ri,rhu Commis.sion for the eifflCtuauon of 
the affirm.ative acuon ntind!.scri.mination programs developed under thi.1 ord1nance. 
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Description 

SWL 302 

United Sheill Fish 

Commencing at the intersection of the mo;nument line of Hyde Street, 

and the monument line of ~Tefferson Stree ... ; running thence easterly along 

the momument line of Jefferson Street for a distance of 795.03 feet; 

thence at a right angle northerly for a distance of 206.89 feet to the true 

point of beginning; thence con·tinui.ng on the last aforesaid course for a 

distance of 10.11 feet; thence at a right.angle easterly for a di"stance of 

19.5 feet; thence at a right angle northerly for a distance of 4.50 feet; 

thence at a right angl!! easterly for a distan,:e of 4.00 feet; ·thence at a 

right angle southerly for a distance of 14.40 feet; thence at ·a r~ght ?.-ngle 

easterly for a distance of 53.45 feet; thente at a right angle southerly for 

a distance of 30.21 feet; thence at a right angle westerly for a distance 

of 68.12 feet; thence at a right angle norhterly for a distance of 30.00 

feet; thence at a right angle westerly for a distance of 8.83 feet to the 

true point of beginning, and containing 2310 square feet of area, more 

or less. 

Sheet 1 of 2 
See Drawing No. 8731-302-6 
Rev. 1-19-76 
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PORT OF SAN FRANCISCO 

TO: 

MEMORANDUM 

February 13, 1997 

MEMBERS, PORT COMMISSION 
Hon. Michael Hardeman. President 
Hon. Denise McCarthy, Vice President 
Hon. Frankie Lee 
Hon. Preston Cook 
Hon. James R. Herman 

FROM: Douglas F. Wong;X,~J 
Executive Director 

Ferry Building 
San Francisco. CA 94111 
Telephone 415 27 4 0400 
Telex 275940 PSF UR 
Fax 415 274 0528 
Cable SFPORTCOMM 

0 
Wnter 

~16;~ 
'11_ 

SUBJECT: Approval of percentage rental adjustment for Scoma's Restaurant located on Pier 
47 at Fisherman's Wharf. 

DIRECTOR'S RECOMMENDATION: APPROVE PERCENTAGE RENTAL 
ADJUSTMENTS SET FORTH HEREIN 

Scoma's Restaurant, Incorporated ("Scoma's") operates Scoma's Restaurant on Pier 47 pursuant 
to Port Lease No. L-8996, whose lease term extends until April 30, 2036 ("Lease"). This Lease 
provides for the payment of percentage rental, which is subject to periodic review and adjustment. 
If the rates of percentage rental for like uses in San Francisco in the vicinity have increased or 
decreased as of the adjustment date, then the Port is to adjust the rate of percentage rental for the 
Lease accordingly. If Scoma's disagrees on the amount of the adjustment, then Scoma's has the 
right to terminate the Lease without liability for future rent. Per an agreement between Scoma's 
and the Port, dated April 30, 1987, the next adjustment date for percentage rental under the Lease 
is May 1. 1997. 

The following table shows the three categories of percentage rental set forth in the Lease. and the 
current percentage rental rates for these uses. 

THIS PRINT COVERS CALENDAR ITEM NO. 5A 



SAN FRANCISCO PORT COMMISSION 

AGENDA SHEET 

Kirk Bennett, Sr. Property Manager, Northern Waterfront & 
Fisherman's· Wharf ) ' ( ., (1 f I y I l ... I • I I_ "I' 

DATE: February 13, 1997 ( \ ·-
_,-c I [. ,_ .r 

AGENDA ITEM TITLE: Approval of percentage rental adjustment for Scoma's Restaurant 
located on Pier 47 at Fisherman's Wharf. 

Please initial at the appropriate line. 

DIRECTOR, Real Estate & Asset Management 
DIRECTOR, Maritime 
DIRECTOR, Planning & Development 
DIRECTOR, Finance & Administration 
DIRECTOR, Facilities & Operations 
CITY ATTORNEY 
COMMISSION SECRETARY 
EXECUTIVE DIRECTOR 

INSTRUCTIONS: Agenda items require the following: 
*30 copies of cover Memorandum on stationery 
*30 copies of all supporting documentation 
*30 copies of the resolution 
*10 copies of which shall be hole-punched for the Commission 

Please return all Originals (cover memorandum, resolution and supporting documentation) to the Commission Secretary. 
A signed copy of the package will be sent to you for your files. 



WHEREAS, 

WHEREAS, 

WHEREAS, 

RESOLVED, 

PORT COMMISSION 
CITY AND COUNTY OF SAN FRANCISCO 

RESOLUTION NO. 97-13 

ORIG;Jv, 
Charter Section B3.581 empowers the Port Commission with the powe~ 
duty to use, conduct, operate, maintain, manage, regulate and control the Port 
area of San Francisco; and 

under Charter Section B3.58l(g) leases granted or made by the Port 
Commission shall be administered exclusively by the operating forces of the 
Port Commission; and 

Port Lease No. L-8996 with Scoma's Restaurant, Incorporated, dated April 1, 
1974 ("Lease"), provides for the adjustment in the percentage rental, effective 
May 1, 1997, based upon the determination that the percentage rentals for like 
uses in San Francisco in the vicinity' of the leased premises have increased or 
decreased; and now therefore be it 

that the Port Commission determines that the percentage rentals for the uses 
indicated below in San Francisco in the vicinity of the leased premises are as 
indicated below and that the percentage rental for the Lease shall be adjusted 
as indicated below, effective May 1, 1997, and the Port Commission authorize 
the Executive Director, or his designee, to execute the proper documentation 
as needed to implement this resolution. 

Food 

Alcoholic beverages & all other 
items sold through the bar 

All other uses 

6.5% 

6.5% 

8.5% 

I hereby cemfy that the foregoing resolution was adopted by the Port Commission aJ its meeting of 
February 25, 1997. 

!} ' ( -( L I • 
✓- /IL( ( ,A V l\ t,,( ,j(t( ( ~ 

Secretary 

G:\WPSI\AGENDASISCOMA.KB\ibn\February 13 , 1997 
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Food 

Alcoholic beverages & all other 
items sold through the bar 

All other uses 

5.5% 

7.5% 

7.5% 

In 1995, the Port retained a market consultant to perform a market survey and analysis of 
percentage rents in the Fisherman's Wharf vicinity. Port staff also held several discussions with 
tenants af Fisherman's Wharf whose percentage rentals were then subject to adjustment. Based 
upon the independent survey and analysis obtained from the Port's consultant, the input provided 
by Port tenants and their consultants, and Port staff's own consideration and review of the data 
available to it, Port staff concluded that the percentage rental for restaurants providing full table 
service which are located over the water should be adjusted to the following percentage rental 
rates: 

Food 

Alcoholic beverages & all other 
items sold through the bar 

All other uses 

6.5% 

6.5% 

8.5% 

Based upon this staff recommendation, the Port Commission in 1996 reset the percentage rentals 
for ten such restaurants at Fisherman's Wharf to the rates indicated above. Port staff now 
recommends that the Port Commission reset the percentage rental for Scoma' s Restaurant to these 
same percentage rental rates effective May 1, 1997. 

Prepared by: Kirk W. Bennett, Sr. Property Manager, 
Northern Waterfront & Fisherman's Wharf 
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ASSIGNMENT AND AMENDMENT OF LEASES 

This Assignment and Amendment of Leases ("Assignment") is made by and 
between Carola Svedise, as successor in interest to Joseph Svedise, doing business 
as United Shellfish Company ("Assignor"), Scoma's Restaurant, Inc., a California 
corporation ("Assignee"), and the City and County of San Francisco, a municipal 
corporation ("City) operating by and through the San Francisco Port Commission 
("Port"), and as to the provisions of Paragraph 6 only, Michael Svedise ("Sublessee"), 
who agree as follows: 

RECITALS 

This Assignment and Amendment of Leases is made with reference to the 
following facts: 

A. Port, as landlord, and Assignor, as tenant, entered into three written 
leases dated February 11, 1976, referred to as L-9170, L-9174 and L-9175, 
(collectively, the "Leases"), in which Port leased to Assignor and Assignor leased from 
Port premises located in the City and County of San Francisco, commonly known as 
Pier 47, foot of Jones Street, San Francisco, California and described in greater detail 
in Exhibit A to each of the Leases (collectively, the "Premises"). Lease L-9175 was 
amended on May 7, 1979. Lease L-9170 was amended on June 16, 1983. A map 
of the Premises is attached hereto as Exhibit 1 . 

8. Assignor wishes to assign all of its right, title and interest in the Leases 
to Assignee on the condition that Assignor be released from all of Assignor's 
obligations under the Leases. 

C. Port shall consent to the proposed assignment on the conditions and 
subject to the lease amendments set forth in this Assignment. 

Now, therefore, in consideration of their mutual covenants and agreements, the 
parties hereto agree as follows: 

AGREEMENT 

1 . Effective Date of Assignment. This Assignment shall take effect upon 
the first day of the month immediately following the month in which this Assignment 

-1-
(H :\, .. \legal\wp61 \neil\shellfsh.lse) 



is approved by the San Francisco Port Commission and the Board of Supervisors, and 
this Assignment is fully executed by the parties hereto ("Effective Date"). Assignor 
shall give possession of the Premises to Assignee on the Effective Date. 

2. Assignment and Assumption. Assignor assigns and transfers to Assignee 
all its right, title and interest in the Leases, and Assignee accepts the Assignment and 
assumes and agrees to perform, from and after the Effective Date, as a direct 
obligation to Port, all the provisions of the Leases, and Port hereby consents to such 
assignment, upon all of the terms and conditions hereof. In particular, without limiting 
the foregoing, Assignee shall be bound by the use restrictions and terms set forth in 
Paragraph 5 of the Leases as amended hereby. Port's consent to this Assignment 
shall not waiv.e the restriction concerning further assignment. 

3. Consideration. In consideration of this Assignment, Assignee agrees to 
pay Assignor the sum of Sixteen Thousand Dollars ($16,000.00). Assignee agrees 
to pay to Port on Assignor's behalf, on or before the Effective Date hereof, all 
outstanding bills charged to Assignor under the Leases through July 31, 1994, in the 
amount of $26,336.60. Failure of Assignee to pay such sum to Port on or before the 
Effective Date shall be deemed a material default under the Leases. Assignor shall be 
responsible for any additional amounts due the Port for the period prior to the 
Effective Date, and in the event that said amounts are not paid prior to the Effective 
Date, this Assignment shall be null and void. 

4. Indemnity. Assignee accepts the Premises "as is," and agrees to defend, 
indemnify and hold Assignor harmless from any liability, claims, actions, and damages 
(including attorney's fees) under Paragraphs 5, 6, 7, 8 and 22 of the Leases, whether 
or not arising prior to the E_ffective Date of this Assignr:nent. 

5. Assignment Conditioned upon Consent to Sublease and Release. 
Concurrent with this Assignment, Assignee hereby agrees to sublease certain of its 
rights and interests under the Leases to Michael Svedise, effective on the Effective 
Date, in the form set forth in Exhibit 2 attached hereto ("Sublease"). Port hereby 
consents to the Sublease in the form attached hereto. 

6. Indemnity by Sublessee. Sublessee and any successor to Sublessee 
agrees to defend, indemnify and hold Assignor harmless from any and all liability, 
claims, actions and damages (including attorney's fees) not assumed by Assignee, it 
being the intent of this indemnity agreement by Sublessee that in consideration of the 
cancellation of said Leases, Assignor shall be fully indemnified from all liability, claims, 
action, and damages (including attorney's fees), of whatsoever kind or character 

-2-
(H:\ . .. \legal\wp51 \neil\shellfsh.lsel 



whether known or unknown arising prior to or after the Effective Date of this 
agreement. 

7. Guarantee Deposit. The parties acknowledge that Port now holds a 
guarantee deposit from Assignor pursuant to the Leases in the amount of $2,177.66. 
Assignor hereby releases all claims to that sum against Port, and that sum shall be 
held by Port for the benefit of Assignee, subject to the provisions of the Leases. On 
or before the Effective Date, Assignee shall reimburse Assignor for the amount of the 
actual guarantee deposit on the Leases in the approximate amount of $2,177.66, plus 
any interest accumulated thereon. 

8. Attorneys' Fees. If either party hereto brings an action or proceeding 
(including any cross-complaint or counterclaim) against the other party by reason of 
a default, or otherwise arising out of this Agreement, the prevailing party in such 
action or proceeding shall be entitled to recover from the other party its costs and 
expenses of suit, including but not limited to reasonable attorneys' fees, which shall 

· be payable whether or not such action is prosecuted to judgment. "Prevailing party" 
within the meaning of this Section 8 shall include, without limitation, a party who 
substantially obtains or defeats, as the case may be, the relief sought in the action, 
whether by compromise, settlement, judgment or the abandonment by the other party 
of its claim or defense. If any party commences an action against any of the parties 
arising out of or in connection with this Assignment, the prevailing party shall be 
entitled to recover from the _losing party reasonable attorneys' fees and costs of suit. 

9. Successors. This Assignment shall be binding on and inure to the benefit 
of the parties and their successors. 

10. Counterparts. This Assignment may be executed simultaneously in one 
or more counterparts, each of which shall be dee·med an original, but all of which 
together shall constitute one and the same instrument. 

11 . Notices. All notices, requests, demands and other communications under 
this agreement shall be in writing and served personally on the party to whom notice 
is to be given, or upon transmission if delivered by facsimile, or on the third day after 
mailing if mailed to the party to whom notice is to be given, by first-class mail, 
registered or certified, postage prepaid, and properly addressed as follows: 

To Assignor at: 

[H :\ ... \legal\wp51 \neil\shellfsh.lse[ 

Carola Svedise 
231 3 Cipriani Blvd. 
Belmont, CA 94002 

-3-



To Assignee at: 

To Port at: 

Scoma's Restaurant, IDC, 
Pier 47 
San Francisco, CA 94133 

Manager, Fisherman's Wharf 
Port of San Francisco 
Ferry Building, Room 3100 
San Francisco, CA 94111 

1 2. Governing Law. This agreement shall be construed in accordance with 
and governed by the laws of the State of California as applied to contracts that are 
executed and performed entirely in California. 

13. Releases. 

a. Release of Assignor and Port Under the Leases. As of the 
Effective Date, Port and Assignor, its successors and assigns, shall fully 
and unconditionally release and discharge each other from their 
respective rights and obligations under the Leases and any oral or written 
modifications thereof. 

b. Release of Port by Assignor. Assignor, after having 
consulted with their attorneys, hereby waives the benefit of, releases 
and forever discharges City, Port and their commissioners, officers, 
employees and agents (the "Releasees"), from any and all presently 
existing liabilities, claims, demands, damages, causes of action, rights 
of offset or defenses of every kind and nature (including without 
limitation, tort claims), whether known or unknown, which Assignor may 
have against the Releasees, or which they may be entitled to assert in 
connection with or arising in any way out of the Leases or the Premises 
defined therein, including without limitation any presently existing claim 
or defense (including any and all claims or defenses based upon the 
allegedly tortious or other conduct of the Releasees or on their behalf) 
with respect to the Leases or the Premises defined therein, whether or 
not presently suspected, contemplated or anticipated to the extent the 
events giving rise to the same shall have occurred on or prior to the date 
hereof. Assignor, after having consulted with their attorneys, hereby 
expressly waive the benefits of the provisions of Section 1 542 of the 
California Civil Code, which provides as follows: 

A general release does not extend to claims which the 
creditor does not know or suspect to exist in his favor at 
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the time of executing the release which, if known by him, 
must have materially affected his settlement with the 
debtor. 

14. Time is of the Essence. Time is of the essence as to each and every 
provision of this Lease. 

15. Amendment of Leases. 

a. Assignment and Subletting. Paragraph 10 of each of the 
Leases is hereby deleted in its entirety and replaced by the following 
language: 

10. Assignment and Subletting. 

10.1 Definition of Transfer. The occurrence of any of the 
following (whether voluntarily, involuntarily or by operation 
of Law) shall constitute a "Transfer" of this Lease: 

(a) any direct or indirect assignment, conveyance, 
alienation, sublease, or other transfer of Tenant's interest 
in this Lease or in the Premises, or any part thereof or 
interest therein; or 

(b) the use of all or part of the Premises by any 
person or entity other than Tenant, except Tenant's 
authorized agents or invitees; or 

(c) if Tenant is a privately-held corporation, the 
dissolution, merger, consolidation or other reorganization of 
Tenant, or a_ny cumulative or aggregate sale, transfer, 
assignment or hypothecation of fifty percent (50%) or more 
of the total capital stock of Tenant or any sale or 
cumulative sales of fifty percent (50%) or more of the 
value of the assets of Tenant; or 

(d) if Tenant is a partnership or an unincorporated 
association, (i) the withdrawal or substitution (whether 
voluntarily, involuntarily or by operation of Law and 
whether occurring at one time or over a period of time) of 
any partner(s) owning fifty percent (50%) or more of said 
partnership or association, or (ii) the cumulative or 
aggregate sale, transfer, assignment or hypothecation of 
fifty percent (50%) or more of any interest in the capital or 
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profits of such partnership or association, or (iii) the 
dissolution of the partnership or association. 

As used herein, the term "Transfer" includes a 
transfer of any interest in this Lease held by any subtenant, 
a signee, or transfere·e,. but does not include any 
hypothecation, encumbrance or mortgage of this Lease 
made in accordance with Section 11. 

10 .2 Port's Consent Required. Tenant shall not make or 
permit any Transfer of this Lease except with the prior 
w ritten consent of Port in each instance as evidenced by 
Port Commission resolution and in full compliance with all 
ot the terms and provisions of this Section 10. Any 
Transfer of this Lease occurring without full compliance 
w ith all of the terms and conditions hereof shall constitute 
an incurable breach by Tenant and shall be voidable at the 
option of Port. 

1 0. 3 Request for Tr nsfer. Tenant shall give Port at least 
forty-five (45) days prior written notice of any desired 
T ansfer (herein "Notice of Request to Transfer") and shall 
p ovide Port with t he following information in writing: (1) 
t he name, address, 11, gal composition and ownership of the 
p,oposed transferee (2) the current balance sheet and 
pi ofit and loss state 1ents (herein "financial statements") 
for the proposed t r sferee and for any other entity or 
pt:rson who is to bt liable for Tenant's obligations under 
t: •is Lease, such f i: ;mcial statements to be certified in 
v-1riting to be true m d correct and to be prepared in 
accordance with gei erally accepted accounting principles 
a .ld to cover a perio of three years prior to the proposed 
e !fective date of the Transfer (or for such shorter p~riod as 
th proposed transfuee or other person may have been in 
existence), (3) a full ,Jescription of the terms and conditions 
of the proposed Trnnsfer, including copies of any and all 
prnposed sublease or assignment agreements or other 
documents and in·;truments concerning the proposed 
Transfer, (4) a description of the proposed use of the 
Premises by the proposed transferee, including any required 
or desired alterations or improvements to the Premises that 
may be undertaken by such transferee in order to facilitate 
ics proposed use, {5) complete information regarding all 
payments to be made or other consideration to be given in 

onnection with the Transfer; (6) a list of personal, 
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business and credit references of the proposed transferee, 
(7) a current financial statem_ent of Tenant, and (8) any 
other information, documentation or evidence as may be 
requested by Port, all in sufficient detail to enable Port to 
evaluate the proposed Transfer and the prospective 
transferee. Tenant's Notice of Request to Transfer shall 
not be deemed to have been served or given until such time 
as Tenant has provided Port with all information set forth 
hereinabove. Tenant shall immediately notify Port of any 
modifications to the proposed terms of the Transfer. 

10.4 Port's Consent/Refusal to Consent. Upon receiving 
a Notice of Request to Transfer, Port shall have the right to 
do any of the following: 

(a) Port may consent to the proposed Transfer, 
subject to any reasonable conditions upon such Transfer, 
which conditions may include, without limitation: (i) that 
the proposed transferee expressly assume all obligations of 
Tenant under this Lease without, however, Port releasing 
Tenant therefrom; (ii) that in the event this Lease is 
terminated prior to the expiration of any sublease, at the 
election of Port, such termination shall operate to terminate 
all existing subleases entered • into by Tenant without 
further notice from Port; and (iii) that the sublease or other 
Transfer agreement co_ntain: (A) an indemnification clause 
and waiver of claims provisions in favor of Port and City 
identical to those contained in Section 14 of this Lease; (B) 
a clause requiring the proposed transferee to name City, 
Port and their agents as additional insureds under all liability 
and other insurance policies; and (C) a clause requiring the 
proposed transferee to acknowledge Port's right to demand 
increased insurance coverage to normal amounts consistent 
with the proposed transferee's business activities on the 
Premises. 

(b) Port may deny its consent to the proposed 
Transfer on any reasonable ground. Reasonable grounds 
shall include,· without limitation, any one or more of the 
following: (i) that the proposed transferee's financial 
condition is or may become insufficient to support all of the 
financial and other obligations of this Lease; (ii) that the use 
to which the Premises will be put by the propo~ed 
transferee is inconsistent with the terms of this Lease or 
otherwise will materially and adversely affect any interest 
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of Port; (iii) that the nature of the proposed transferee's 
intended or likely use of the Premises would involve an 
increased risk of the use, • release or mishandling of 
hazardous materials or otherwise increase the risk of fire or 
other casualty; (iv) that the business reputation or character 
of the proposed transferee or any of its affiliates is not 
reasonably acceptable to Port; (v) that the proposed 
transferee is not likely to conduct on the property a 
business of a quality substantially equal to that conducted 
by Tenant; or (vi) that Port has not received assurances 
acceptable to Port in its sole discretion that all past due 
amounts owing from Tenant to Port (if any) will be paid and 
all other defaults on the part of Tenant (if any) will be cured 
prior to the effectiveness of the proposed Transfer. 

If Port denies its consent to the proposed Transfer 
pursuant to this subsection (b), and if Tenant shall so 
request in writing, Port shall provide to Tenant a statement 
of the basis on which Port denied its consent. 

(c) One hundred percent (100%) of all sums paid 
or payable to Tenant by the transferee in excess of the 
then-existing Rent payable by Tenant attributable to the 
portion of the Premises being transferred, including without 
limitation, any rent and all other sums or other 
consideration received by Tenant as a result of the 
Transfer, in whatever form (less expenses for verifiable, 
reasonable and customary brokerage commissions, Tenant 
Improvements, lease concessions, value of Tenant's trade 
fixtures conveyed and other expenses actually paid or 
obligations incurred by Tenant in connection with the 
Transfer and/or expenses of operating the Premises paid or 
incurred by Tenant) shall be paid by Tenant to Port 
immediately upon receipt thereof by Tenant as Additional 
Rent hereunder. Notwithstanding the foregoing, in the 
event this Lease is assigned in connection with a sale of 
Tenant's business, including the sale of Tenant's trade 
fixtures at the Premises and Tenant's goodwill, and the 
assignee will continue to operate the same business that 
Tenant operated at the Premises, then the sums payable by 
Tenant to Port pursuant to this Section 10.4{c) shall be 
limited to those amounts attributable to the value of 
Tenant's leasehold interest and shall not include amounts 
attributable to the value of Tenant's goodwill, as such 
amounts are determined by Port in Port's reasonable 
discretion. 
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(d) Tenant acknowledges and agrees that each of 
the rights of Port set fort~ in this Section 1 0 is a 
reasonable limitation on Tenant's right to assign or sublet 
for purposes of California Civil Code Section 1951.4. 

(e) No consent to any proposed Transfer, whether 
conditional or unconditional, shall be deemed to be a 
consent to any other or further Transfer of this Lease, or 
any other Transfer of this Lease on the same or other 
conditions. No interest of Tenant in this Lease shall be 
assignable by operation of law. 

10.5 Fees for Review. Tenant shall reimburse Port for all 
costs, including without limitation attorney's fees, which 
_are incurred by Port in connection with the review, 
investigation, processing, documentation and/or approval of 
any proposed Transfer. 

10.6 No Release of Tenant. The acceptance by Port of 
Rent or other payment from any other person shall not be 
deemed to be a waiver by Port of any provision of this 
Lease or to be a consent to any subsequent Transfer or to 
be a release of Tenant from any obligation under this Lease. 
No Transfer of this Lease shall in any way diminish, impair 
or release any of the liabilities and obligations of Tenant, 
any guarantor or any other person liable for all or any 
portion of Tenant's obligations under this Lease. The joint 
and several liability of Ten ant and Tenant's successors or 
transferees and the obligations of Tenant under this Lease 
shall not be discharged, released or impaired by any 
agreement by Port modifying any provision of this Lease or 
extending time for performance hereunder or by any waiver 
or failure of Port to enforce any obligations hereunder. 

10.7 Assignment of Sublease Rents. Tenant immediately 
and irrevocably assigns to Port, as security for Tenant's 
obligations under this Lease, all of Tenant's interest in any 
rent from any Transfer of all or any part of the Premises; 
except that, until the occurrence of an act of default by 
Tenant, Tenant shall have the right to receive, collect and 
enjoy such rents. 

b. Use of Premises. Paragraph 5 of Lease No. L-9175 is hereby amended 
to include the following additional language: 
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The Premises may also be used for a bait and tackle retail 
business; charter boat booking office and/or related office 
uses; and/or services supporting commercial and sport 
fishing boats, and their owners, employees, and customers 
(for example, laundry, restroom, and shower facilities) 
(collectively, "Fishing Support Uses"). Fishing Support Uses 
shall be limited to the area designated by cross-hatches on 
Exhibit 1 attached hereto. 

c. City Requirements. The following language is added to the Leases as 
new paragraph 33: • 

33. City Requirements. 

33.1 Non-Discrimination. Tenant shall not, in the operation and use of 
the Premises, discriminate against any person or group of persons solely 
because of race, color, creed, national origin, ancestry, age, sex, sexual 
orientation, disability or acquired immune deficiency syndrome (AIDS) or 
AIDS related condition (ARC). The provisions of Chapters 12B and 12C 
of the San Francisco Administrative Code, relating to nondiscrimination 
by parties contracting with the City and County of San Francisco, are 
incorporated herein by this reference and made a part hereof as though 
fully set forth herein. Tenant agrees to comply with all provisions of 
such Chapters 128 and 12C that apply to tenants of the City and 
County of San Francisco. 

33.2 MacBride Principles-Northern Ireland. City urges companies doing 
business in Northern Ireland to move towards resolving employment . 
inequities and encourages such companies to abide by the MacBride 
Principles. City urges San Francisco companies to do business with 
corporations that abide by the MacBride Principles. 

33.3 Tropical Hardwood Ban. City urges Tenant not to import, 
purchase, obtain, or use for any purpose, any tropical hardwood or 
tropical hardwood product. 
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IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment 
and Amendment of Leases in the City and County of San Francisco on the dates 
written below. 

Date: __ __.1 ..... -_I _· ...... '1_' _~ ..... f _q_· ____ _ 

Date: __ ___.J,_./'--,_L+-j _ .... _. __,/;,_.;_,.t./'--·--­
~ Ff 

AS TO PARAGRAPH 6 ONLY: 

Date: // - 7 - C.Z'-( 

APPROVED AS TO FORM: 

LOUISE H. RENNE 
CITY ATTORNEY 

By:-----,12U~~.__~~L-· __ 
NEIL H. SEKHRI 
Deputy City Attorney 

ASSIGNOR: 

CAROLA SVEDISE 

ASSIGNEE: 

SCOMA'S RESTAURANT, INC. 

By:-~a-2 qV ( ~'--@~ A 

Its: 1~~f: 

SUBLESSEE: 

MICHAEL SVEDISE 

PORT: 

CITY AND COUNTY OF SAN 
FRANCISCO, a municipal corporation 
operating by and through the SAN 

FRANCISC.C,P~.RT ,c ~rr~~~-~ON 

B 11.~,1J..t;;~1· ' iii i ], v•b7,) 
y: (/', ., J .I { / 

' DENNIS P. BOUEY t-' 
Executive Director 

Port Commission Resolution No. 94-132 Date: 

Board of Supervisors Ordinance No. 
16-95 

(H :\ ... \legal\wp51 \neil\shellfsh.lse) 
-11-



APPROVED BY 
• SAN FRANCISCO PORT COMMISSION 

DATE __ _ 
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DEPARTMENT OF ENGINEERING 
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JONES LANE 

~ 
' 13 

I JON ES~St,,...-. 
i. 
s 

DESIGNED 81': DfECl<DJ fr: 

._ 
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:c 
X 
w 
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COHIRACT NO. SCAii:(, 40 
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1470 or SIIEm 



[H:\ ... \legal\wpB1 \neil\shellfsh.lse) 

EXHIBIT 2 
Form of Sublease 

-13-



0 



l\lEMORANDUM 

November 3, 1994 

TO: MEMBERS, PORT COMMISSION 
Hon. Preston Cook, President 
Hon. Anne Halsted, Vice President 
Hon. Frankie G. Lee 
Hon. Francis J. O'Neill 
Hon. Michael Hardeman 

FROM: Dennis P. Bouey 
Executive Director 

SUBJECT: Approval of Assignment and Amendment of Leases for United Shellfish Company 
at Fisherman's Wharf and Approval of Sublease 

DIRECTOR'S RECOMMENDATION: APPROVE ASSIGNMENT AND AMENDMENT 
OF LEASES FOR UNITED SHELLFISH COMPANY AND APPROVAL OF SUBLEASE 

BACKGROUND 

United Shellfish Company occupies the premises at Fisherman's Wharf demised in the following 
three leases: L-9170, L-9174, and L-9175 ("Leases"). These premises are shown on the 
attached Exhibit 1. 

The original Tenant of the Leases was Joseph Svedise, who operated United Shellfish Company 
at Fisherman's Wharf from the 1940s until he passed away in 1993. Since then, his widow, 
Carola Svedise, has been the Tenant, and United Shellfish Company has been operated by her 
nephew, Michael Svedise. United Shellfish Company has recently encountered some financial 
difficulties, and as of October 31, 1994, owed the Port $34,212.43 under the Leases. • 

The terms of the Leases all commenced on April 1, 1975 and will ·expire on April 30, 2036. 
The size of the premises and the current monthly rents are shown in the table on the next page. 

THIS PRINT COVERS CALENDAR ITEM NO. 5A 
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Agenda Item No. SA 
Page 2 

Lease No. 

L-9170 . 

L-9175 

Sub-total 

L-9174 

Total 

Size of Premises 
(Sq. ft.) 

339 

4,466 

4,805 

2,310 

7,115 

Current 
MonthlI Rent 

$ 143.48 

1.080..31 

$1,223.79 

955.70 

$2,179.49 

The uses permitted by the Leases consist of "wholesale fish processing, fish storage, marine food 
preparations and such other uses as are reasonably related thereto". Lease No. L-9175 also 
provides that use of the Premises "shall not include any retail sales nor sales to any persons or 
entities who are not engaged in the retail sale of fish and marine food, who do not intend to 
transact retail sales of such items nor who intend to consume such items". 

PROPOSED TRANSACTION 

The proposed transaction involves three components: (1) assignment of the Leases; (2) 
amendment of the Leases; and (3) subleasing the premises demised in two of the Leases. 

1. Assignment of Leases 

The Leases will be assigned from Carola Svedise (" Assignor") to Scoma's Restaurant, 
Inc. (" Assignee"). The Effective Date of the assignment will be the first day of the 
month immediately following the month in which the transaction is approved by the San 
Francisco Port Commission and the Board of Supervis<;>rs, and the Assignment is fully 
executed by the parties. As of the Effective Date, the Assignor will be released from all 
obligations under the Leases. The consideration which will be paid to the Assignor by 
the Assignee will consist of $16,000, plus payment of all outstanding charges due the 
Port under the Leases through July 31, 1994, which totaled $26,336.60. (The balance 
due the Port will be paid by the Assignor prior to the Effective Date of this transaction). 

2. Amendment of Leases 

The Leases will be amended to include the assignment and subletting provisions of the 
current Port Standard Lease and to include City requirements involving Non-

,. 
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Agenda Item No. SA 
Page 3 

Discrimination, MacBride Principles-Northern Ireland, and Tropical Hardwood Ban. In 
addition, the permitted use provisions of Lease No. L-9175 will be amended to include 
the following language: 

"The Premises may also be used for a bait and tackle retail business; charter boat 
booking office and/or related office uses; and/or services supporting commercial 
and sport fishing boats, and their owners, employees, and customers (for 
example, laundry, restroom, and shower facilities) (collectively "Fishing Support 
Uses"). Fishing Support Uses shall be limited to the areas designated by cross 
hatches on Exhibit 1 attached hereto." 

It is the intent of the Assignee and the Sub lessee to . renovate the area designated for 
Fishing Support Uses in order to offer much needed services to the fishing fleet at 
Fisherman's Wharf. 

3. Sublease 

The Assignee will sublease the premises demised in Lease Nos. L-9170 and L-9175 to 
Michael Svedise ("Sublessee"), who will continue to operate the United Shellfish 
Company on these Sublease Premises, as well as operate the Fishing Support Uses in 
conjunction with the Assignee. The term of the sublease will be five years, with three 
more options to extend the term by an additional five years each. The initial base rent 
for the Sublease Premises will be $1,223.79 per month (which is identical to the amount 
paid by the Assignee to the Port for the Sublessee Premises, with the same future 
adjustments in the base rent as required by the Leases with the Port. The Sublessee will 
also pay fixed additional rent of $352.69 per month for five years, constituting 
amortization at 8 % interest of $17,394.30, which represents a portion of the amount paid 
by the Assignee toward the balance owed the Port by the Assignor. The Sub lessee will 
also be responsible for all other rent, charges, utilities and wharfage relating to the 
Sublease Premises, and the Sublessee will be responsible for maintenance and repairs to. 
the Sublease Premises. 

The first two components of this transaction will be documented in an Assignment and 
Amendment of Leases agreement, and the third component will be documented in a separate 
Sublease Agreement. Both of these documents have been approved as to form by the City 
Attorney. • 

Prepared by: Frederick White, Director 
Tenant and Maritime Services 

, 
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PORT COMMISSION 
CITY AND COUNTY OF SAN FRANCISCO 

RESOLUTION NO. 94-

WHEREAS, Charter Section 3.581 empowers the Port Commission with the power and duty 
to use, conduct, operate, maintain, manage, regulate and control the Port area of 
San Francisco; and 

WHEREAS, under Charter Section 3.581(g) leases granted or made by the Port Commission 
shall be administered exclusively by the operating forces of the Port Commission; 
and 

WHEREAS, Port Commission approval is being sought for the assignment of Leases L-9170, 
L-9174 and L-9175 and for an amendment of said Leases, as set forth in the 
Memorandum of Agenda Item 5A for the . Port Commission Meeting on 
November 15, 1994; and 

WHEREAS, Port Commission approval is being sought for the subleasing of the premises 
demised in Leases L-9170 and L-9175, as set forth in the Memorandum of 
Agenda Item SA for the Port Commission Meeting on November 15, 1994; now 
therefore, be it 

RESOLVED, that the Port Commission hereby approves the Assignment and Amendment of 
Leases, the business terms of which are set forth in the Memorandum of Agenda 
Item 5A for the Port Commission Meeting on November 15, 1994, and hereby 
authorizes the Executive Director of the Port to execute the same on behalf of the 
Port and forward said Assignment and Amendment of Leases to the San Francisco 
Board of Supervisors for approval by ordinance pursuant to City Charter Section 
7.402-1 ;_ and be it further 

RESOLVED, that the Port Commission hereby consents to the sublease of the premises demised 
in Leases L-9170 and L-9175, the business terms of which are set forth in the 
Memorandum of Agenda Item 5A for the Port Commission Meeting on 
November 15, 1994. 

I hereby certify that the foregoing resolution was adopted by the Port 
Commission at its meeting of November 15, 1994 

l:\tcnants\agcndas\united.mem\KB\jcl\Novcmbcr 3, 1994 Secretary 
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PORT OF SAN FRANCISCO

Ferry Building
San Francisco. CA 94111

ME1\’IORANDUl’1 Telephone 415 274 C400
Telex 275940 PSF UP
Fax 415 27d 0528
Cable SFPORTCOMM

February 13, 1997 Writer

TO: MEMBERS, PORT COMMISSION
Hon. Michael Hardeman. President
Hon. Denise McCarthy. Vice President
Hon. Frankie Lee
Hon. Preston Cook
Hon. James R. Herman

FROM: Douglas F. Wong;y
Executive Director

SUBJECT: Approval of percentage rental adjustment for Scoma’s Restaurant located on Pier
47 at Fisherman’s Wharf.

DIRECTORS RECOMMENDATION: APPROVE PERCENTAGE RENTAL
ADJUSTMENTS SET FORTH HEREIN

Scoma’s Restaurant, Incorporated (“Scoma’s”) operates Scoma’s Restaurant on Pier 47 pursuant
to Port Lease No. L-8996, whose lease term extends until April 30, 2036 (“Lease”). This Lease
provides for the payment of percentage rental, which is subject to periodic review and adjustment.
If the rates of percentage rental for like uses in San Francisco in the vicinity have increased or
decreased as of the adjustment date, then the Port is to adjust the rate of percentage rental for the
Lease accordingly. If Scoma’s disagrees on the amount of the adjustment, then Scoma’s has the
right to terminate the Lease without liability for future rent. Per an agreement between Scoma’s
and the Port, dated April 30, 1987, the next adjustment date for percentage rental under the Lease
is May 1, 1997.

The following table shows the three categories of percentage rental set forth in the Lease, and the
current percentage rental rates for these uses.

THIS PRINT COVERS CALENDAR ITEM NO. 5A
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SAN FRANCISCO PORT COMMISSION

AGENDA SHEET

ORIGINATOR: Kirk Bennett, Sr. Property Manager, Northern Waterfront &
Fisherman’s Wharf Uc

February 13, 1997 1

AGENDA ITEM TITLE: Approval of percentage rental adjustment for Scoma’s Restaurant
located on Pier 47 at Fisherman’s Wharf.

DIRECTOR, Real Estate & Asset Management /i
DIRECTOR, Maritime
DIRECTOR, Planning & Development
DIRECTOR, Finance & Administration
DIRECTOR, Facilities & Operations
CITY ATTORNEY
COMMISSION SECRETARY
EXECUTIVE DIRECTOR Ji

INSTRUCTIONS: Agenda items require the following:
*30 copies of cover Memorandum on stationery
*30 copies of all supporting documentation
*30 copies of the resolution
*10 copies of which shall be hole-punched for the Commission

Please return all Originals (cover memorandum, resolution arid supporting documentation) to the Commission Secretary.
A signed copy of the package will be sent to you for your files.

DATE:

Please initial at the appropriate line.
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PORT COMMISSION

CITY AND COUNTY OF SAN FRANCISCO
RESOLUTION NO. 97-13

V/jj
WHEREAS, Charter Section B3.581 empowers the Port Commission with the power thiQ

duty to use, conduct, operate, maintain, manage, regulate and control the Port
area of San Francisco; and

WHEREAS, under Charter Section B3 .581(g) leases granted or made by the Port
Commission shall be administered exclusively by the operating forces of the
Port Commission; and

WHEREAS, Port Lease No. L-8996 with Scoma’s Restaurant, Incorporated, dated April 1,
1974 (“Lease”), provides for the adjustment in the percentage rental, effective
May 1, 1997, based upon the determination that the percentage rentals for like
uses in San Francisco in the vicinity of the leased premises have increased or
decreased; and now therefore be it

RESOLVED, that the Port Commission determines that the percentage rentals for the uses
indicated below in San Francisco in the vicinity of the leased premises are as
indicated below and that the percentage rental for the Lease shall be adjusted
as indicated below, effective May 1, 1997, and the Port Commission authorize
the Executive Director, or his designee, to execute the proper documentation
as needed to implement this resolution.

Food 6.5%

Alcoholic beverages & all other
items sold through the bar 6.5%

All other uses 8.5%

I hereby certify that the foregoing resolution was adopted by the Port Commission at its meeting of
February 25, 1997.

J;I
.‘

(1

Secretary
G:’WP5 l\AGENDAS\SCOMA.KB\ibn\February 3, 1997
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Food 5.5%

Alcoholic beverages & all other
items sold through the bar 7.5%

All otheruses 7.5%

In 1995, the Port retained a market consultant to perform a market survey and analysis of

percentage rents in the Fisherman’s Wharf vicinity. Port staff also held several discussions with

tenants at Fisherman’s Wharf whose percentage rentals were then subject to adjustment. Based

upon the independent survey and analysis obtained from the Port’s consultant, the input provided

by Port tenants and their consultants, and Port staff’s own consideration and review of the data

available to it, Port staff concluded that the percentage rental for restaurants providing full table

service which are located over the water should be adjusted to the following percentage rental

rates:

Food 6.5%

Alcoholic beverages & all other
items sold through the bar 6.5%

All other uses 8.5%

Based upon this staff recommendation, the Port Commission in 1996 reset the percentage rentals

for ten such restaurants at Fisherman’s Wharf to the rates indicated above. Port staff now

recommends that the Port Commission reset the percentage rental for Scoma’s Restaurant to these

same percentage rental rates effective May 1, 1997.

Prepared by: Kirk W. Bennett, Sr. Property Manager,
Northern Waterfront & Fisherman’s Wharf
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ASSIGNMENT AND AMENDMENT OF LEASES

This Assignment and Amendment of Leases (“Assignment”) is made by and
between Carola Svedise, as successor in interest to Joseph Svedise, doing business
as United Shellfish Company (“Assignor”), Scoma’s Restaurant, Inc., a California
corporation (“Assignee”), and the City and County of San Francisco, a municipal
corporation (“City) operating by and through the San Francisco Port Commission
(“Port”), and as to the provisions of Paragraph 6 only, Michael Svedise (“Sublessee”),
who agree as follows:

RECITALS

This Assignment and Amendment of Leases is made with reference to the
following facts:

A. Port, as landlord, and Assignor, as tenant, entered into three written
leases dated February 11, 1976, referred to as L-9170, L-9174 and L-9175,
(collectively, the “Leases”), in which Port leased to Assignor and Assignor leased from
Port premises located in the City and County of San Francisco, commonly known as
Pier 47, foot of Jones Street, San Francisco, California and described in greater detail
in Exhibit A to each of the Leases (collectively, the “Premises”). Lease L-91 75 was
amended on May 7, 1979. Lease L-9170 was amended on June 16, 1983. A map
of the Premises is attached hereto as Exhibit 1.

B. Assignor wishes to assign all of its right, title and interest in the Leases
to Assignee on the condition that Assignor be released from all of Assignor’s
obligations under the Leases.

C. Port shall consent to the proposed assignment on the conditions and
subject to the lease amendments set forth in this Assignment.

Now, therefore, in consideration of their mutual covenants and agreements, the
parties hereto agree as follows:

AGREEMENT

1. Effective Date of Assignment. This Assignment shall take effect upon
the first day of the month immediately following the month in which this Assignment

—1—
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is approved by the San Francisco Port Commission and the Board of Supervisors, and

this Assignment is fully executed by the parties hereto (“Effective Date”). Assignor

shall give possession of the Premises to Assignee on the Effective Date.

2. Assignment and Assumption. Assignor assigns and transfers to Assignee

all its right, title and interest in the Leases, and Assignee accepts the Assignment and

assumes and agrees to perform, from and after the Effective Date, as a direct

obligation to Port, all the provisions of the Leases, and Port hereby consents to such

assignment, upon all of the terms and conditions hereof. In particular, without limiting

the foregoing, Assignee shall be bound by the use restrictions and terms set forth in

Paragraph 5 of the Leases as amended hereby. Port’s consent to this Assignment

shall not waive the restriction concerning further assignment.

3. Consideration. In consideration of this Assignment, Assignee agrees to

pay Assignor the sum of Sixteen Thousand Dollars ($16,000.00). Assignee agrees

to pay to Port on Assignor’s behalf, on or before the Effective Date hereof, all

outstanding bills charged to Assignor under the Leases through July 31, 1994, in the

amount of $26,336.60. Failure of Assignee to pay such sum to Port on or before the

Effective Date shall be deemed a material default under the Leases. Assignor shall be

responsible for any additional amounts due the Port for the period prior to the

Effective Date, and in the event that said amounts are not paid prior to the Effective

Date, this Assignment shall be null and void.

4. Indemnity. Assignee accepts the Premises “as is,” and agrees to defend,

indemnify and hold Assignor harmless from any liability, claims, actions, and damages

(including attorney’s fees) under Paragraphs 5, 6, 7, 8 and 22 of the Leases, whether

or not arising prior to the Effective Date of this Assignment.

5. Assignment Conditioned upon Consent to Sublease and Release.

Concurrent with this Assignment, Assignee hereby agrees to sublease certain of its

rights and interests under the Leases to Michael Svedise, effective on the Effective

Date, in the form set forth in Exhibit 2 attached hereto (“Sublease”). Port hereby

consents to the Sublease in the form attached hereto.

6. Indemnity by Sublessee. Sublessee and any successor to Sublessee

agrees to defend, indemnify and hold Assignor harmless from any and all liability,

claims, actions and damages (including attorney’s fees) not assumed by Assignee, it

being the intent of this indemnity agreement by Sublessee that in consideration of the

cancellation of said Leases, Assignor shall be fully indemnified from all liability, claims,

action, and damages (including attorney’s fees), of whatsoever kind or character
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(
whether known or unknown arising prior to or after the Effective Date of this
agreement.

7. Guarantee Deposit. The parties acknowledge that Port now holds a
guarantee deposit from Assignor pursuant to the Leases in the amount of $2,1 77.66.
Assignor hereby releases all claims to that sum against Port, and that sum shall be
held by Port for the benefit of Assignee, subject to the provisions of the Leases. On
or before the Effective Date, Assignee shall reimburse Assignor for the amount of the
actual guarantee deposit on the Leases in the approximate amount of $2, 177.66, plus
any interest accumulated thereon.

8. Attorneys’ Fees. If either party hereto brings an action or proceeding
(including any cross-complaint or counterclaim) against the other party by reason of
a default, or otherwise arising out of this Agreement, the prevailing party in such
action or proceeding shall be entitled to recover from the other party its costs and
expenses of suit, including but not limited to reasonable attorneys’ fees, which shall
be payable whether or not such action is prosecuted to judgment. “Prevailing party”
within the meaning of this Section 8 shall include, without limitation, a party who
substantially obtains or defeats, as the case may be, the relief sought in the action,
whether by compromise, settlement, judgment or the abandonment by the other party
of its claim or defense. If any party commences an action against any of the parties
arising out of or in connection with this Assignment, the prevailing party shall be
entitled to recover from the losing party reasonable attorneys’ fees and costs of suit.

9. Successors. This Assignment shall be binding on and inure to the benefit
of the parties and their successors.

10. Counterparts. This Assignment may be executed simultaneously in one
or more counterparts, each of which shall be deemed an original, but all of which
together shall constitute one and the same instrument.

11. Notices. All notices, requests, demands and other communications under
this agreement shall be in writing and served personally on the party to whom notice
is to be given, or upon transmission if delivered by facsimile, or on the third day after
mailing if mailed to the party to whom notice is to be given, by first-class mail,
registered or certified, postage prepaid, and properly addressed as follows:

To Assignor at: Carola Svedise
2313 Cipriani Blvd.
Belmont, CA 94002
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CD
To Assignee at: Scoma’s Restaurant, Inc.

Pier 47
San Francisco, CA 941 33

To Port at: Manager, Fisherman’s Wharf
Port of San Francisco
Ferry Building, Room 3100
San Francisco, CA 94111

1 2. Governing Law. This agieement shall be construed in accordance with
and governed by the laws of the State of California as applied to contracts that are
executed and performed entirely in California.

1 3. Releases.

a. Release of Assignor and Port Under the Leases. As of the
Effective Date, Port and Assignor, its successors and assigns, shall fully
and unconditionally release and discharge each other from their
respective rights and obligations under the Leases and any oral or written
modifications thereof.

b. Release of Port by Assignor. Assignor, after having
consulted with their attorneys, hereby waives the benefit of, releases
and forever discharges City, Port and their commissioners, officers,
employees and agents (the “Releasees”), from any and all presently
existing liabilities, claims, demands, damages, causes of action, rights
of offset or defenses of every kind and nature (including without
limitation, tort claims), whether known or unknown, which Assignor may
have against the Releasees, or which they may be entitled to assert in
connection with or arising in any way out of the Leases or the Premises
defined therein, including without limitation any presently existing claim
or defense (including any and all claims or defenses based upon the
allegedly tortious or other conduct of the Releasees or on their behalf)
with respect to the Leases or the Premises defined therein, whether or
not presently suspected, contemplated or anticipated to the extent the
events giving rise to the same shall have occurred on or prior to the date
hereof. Assignor, after having consulted with their attorneys, hereby
expressly waive the benefits of the provisions of Section 1 542 of the
California Civil Code, which provides as follows:

A general release does not extend to claims which the
creditor does not know or suspect to exist in his favor at
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the time of executing the release which, if known by him,
must have materially affected his settlement with the
debtor.

1 4. Time is of the Essence. Time is of the essence as to each and every
provision of this Lease.

1 5. Amendment of Leases.
V

a. Assignment and Subletting. Paragraph 10 of each of the
Leases is hereby deleted in its entirety and replaced by the following
language:

10. Assignment and Subletting.

10.1 Definition of Transfer. The occurrence of any of the
following (whether voluntarily, involuntarily or by operation
of Law) shall constitute a “Transfer” of this Lease:

(a) any direct or indirect assignment, conveyance,
alienation, sublease, or other transfer of Tenant’s interest
in this Lease or in the Premises, or any part thereof or
interest therein; or

(b) the use of all or part of the Premises by any
person or entity other than Tenant, except Tenant’s
authorized agents or invitees; or

V

(c) if Tenant is a privately-held corporation, the
dissolution, merger, consolidation or other reorganization of
Tenant, or any cumulative or aggregate sale, transfer,
assignment or hypothecation of fifty percent (50%) or more
of the total capital stock of Tenant or any sale or
cumulative sales of fifty percent (50%) or more of the
value of the assets of Tenant; or V

(d) if Tenant is a partnership or an unincorporated
association, (i) the withdrawal or substitution (whether
voluntarily, involuntarily or by operation of Law and
whether occurring at one time or over a period of time) of
any partner(s) owning fifty percent (50%) or more of said
partnership or association, or (ii) the cumulative or
aggregate sale, transfer, assignment or hypothecation of
fifty percent (50%) or more of any interest in the capital or

-5-
(H :\. .\Iegal\wp5 1 \neI\sheIIfsh.Isej



pr fits of such partnership or association, or (iii) the
di olution of the part-iership or association.

As used here! , the term “Transfer” includes a
traisfer of any intere in this Lease held by any subtenant,
a! ;ignee, or trans ee,. but does not include any
h othecation, encu brance or mortgage of this Lease
rr de in accordance th Section 11.

10.2 Port’s Consen equired. Tenant shall not make or
p mit any Transfer f this Lease except with the prior
v tten consent of P rt in each instance as evidenced by
F I Commission res ution and in full compliance with all
ct the terms and wisions of this Section 10. Any

nsfer of this Le i occurring without full compliance
v zh all of the terms id conditions hereof shall constitute

incurable breach h Tenant and shall be voidable at the
c tion of Port.

.3 Request for T nsfer. Tenant shall give Port at least
fo ty-five (45) day rior written notice of any desired
I 3nsfer (herein “Nc t e of Request to Transfer”) and shall

wide Port with ti following information in writing: (1)
t 9 name, address, [ al composition and ownership of the

posed transfere (2) the current balance sheet and
ofit and loss stat ents (herein “financial statements”)

1 r the proposed t. isferee and for any other entity or
rson who is to L iable for Tenant’s obligations under

t s Lease, such f ncial statements to be certified in
iting to be true nd correct and to be prepared in
cordance with g rally accepted accounting principles
d to cover a per 1 of three years prior to the proposed

: ective date of ti- ransfer (or for such shorter period as
proposed transfE 2e or other person may have been in

e istence), (3) a fu 13scription of the terms and conditions
f the proposed Tz sfer, including copies of any and all
.

oposed subleas€ r assignment agreements or other
c cuments and in ruments concerning the proposed

ansfer, (4) a d€ ription of the proposed use of the
‘emises by the prc sed transferee, including any required

o” desired alteratior s or improvements to the Premises that
ay be undertaker b,’ such transferee in order to facilitate
3 proposed use, ( ) complete information regarding all

p iyments to be m or other consideration to be given in
)nnection with ta Transfer; (6) a list of personal,
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business and credit references of the proposed transferee,
(7) a current financial statement of Tenant, and (8) any
other information, documentation or evidence as may be
requested by Port, all in sufficient detail to enable Port to
evaluate the proposed Transfer and the prospective
transferee. Tenant’s Notice of Request to Transfer shall
not be deemed to have been served or given until such time
as Tenant has provided Port with all information set forth
hereinabove. Tenant shall immediately notify Port of any
modifications to the proposed terms of the Transfer.

10.4 Port’s Consent/Refusal to Consent. Upon receiving
a Notice of Request to Transfer, Port shall have the right to
do any of the following:

(a) Port may consent to the proposed Transfer,
subject to any reasonable conditions upon such Transfer,
which conditions may include, without limitation: (i) that
the proposed transferee expressly assume all obligations of
Tenant under this Lease without, however, Port releasing
Tenant therefrom; (ii) that in the event this Lease is
terminated prior to the expiration of any sublease, at the
election of Port, such termination shall operate to terminate
all existing subleases entered into by Tenant without
further notice from Port; and (iii) that the sublease or other
Transfer agreement contain: (A) an indemnification clause
and waiver of claims provisions in favor of Port and City
identical to those contained in Section 14 of this Lease; (B)
a clause requiring the proposed transferee to name City,
Port and their agents as additional insureds under all liability
and other insurance policies; and (C) a clause requiring the
proposed transferee to acknowledge Port’s right to demand
increased insurance coverage to normal amounts consistent
with the proposed transferee’s business activities on the
Premises.

(b) Port may deny its consent to the proposed
Transfer on any reasonable ground. Reasonable grounds
shall include, without limitation, any one or more of the
following: (i) that the proposed transferee’s financial
condition is or may become insufficient to support all of the
financial and other obligations of this Lease; (ii) that the use
to which the Premises will be put by the proposed
transferee is inconsistent with the terms of this Lease or
otherwise will materially and adversely affect any interest
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CX)
of Port; (iii) that the nature of the proposed transferee’s
intended or likely use of the Premises would involve an
increased risk of the use, release or mishandling of
hazardous materials or otherwise increase the risk of fire or
other casualty; (iv) that the business reputation or character
of the proposed transferee or any of its affiliates is not
reasonably acceptable to Port; (v) that the proposed
transferee is not likely to conduct on the property a
business of a quality substantially equal to that conducted
by Tenant; or (vi) that Port has not received assurances
acceptable to Port in its sole discretion that all past due
amounts owing from Tenant to Port (if any) will be paid and
all other defaults on the part of Tenant (if any) will be cured
prior to the effectiveness of the proposed Transfer.

If Port denies its consent to the proposed Transfer
pursuant to this subsection (b), and if Tenant shall so
request in writing, Port shall provide to Tenant a statement
of the basis on which Port denied its consent.

(c) One hundred percent (100%) of all sums paid
or payable to Tenant by the transferee in excess of the
then-existing Rent payable by Tenant attributable to the
portion of the Premises being transferred, including without
limitation, any rent and all other sums or other
consideration received by Tenant as a result of the
Transfer, in whatever form (less expenses for verifiable,
reasonable and customary brokerage commissions, Tenant
Improvements, lease concessions, value of Tenant’s trade
fixtures conveyed and other expenses actually paid or
obligations incurred by Tenant in connection with the
Transfer and/or expenses of operating the Premises paid or
incurred by Tenant) shall be paid by Tenant to Port
immediately upon receipt thereof by Tenant as Additional
Rent hereunder. Notwithstanding the foregoing, in the
event this Lease is assigned in connection with a sale of
Tenant’s business, including the sale of Tenant’s trade
fixtures at the Premises and Tenant’s goodwill, and the
assignee will continue to operate the same business that
Tenant operated at the Premises, then the sums payable by
Tenant to Port pursuant to this Section 10.4(c) shall be
limited to those amounts attributable to the value of
Tenant’s leasehold interest and shall not include amounts
attributable to the value of Tenant’s goodwill, as such
amounts are determined by Port in Port’s reasonable
discretion.
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(d) Tenant acknowledges and agrees that each of
the rights of Port set forth in this Section 10 is a
reasonable limitation on Tenant’s right to assign or sublet
for purposes of California Civil Code Section 1951.4.

(e) No consent to any proposed Transfer, whether
conditional or unconditional, shall be deemed to be a
consent to any other or further Transfer of this Lease, or
any other Transfer of this Lease on the same or other
conditions. No interest of Tenant in this Lease shall be
assignable by operation of law.

10.5 Fees for Review. Tenant shall reimburse Port for all
costs, including without limitation attorney’s fees, which
are incurred by Port in connection with the review,
investigation, processing, documentation and/or approval of
any proposed Transfer.

10.6 No Release of Tenant. The acceptance by Port of
Rent or other payment from any other person shall not be
deemed to be a waiver by Port of any provision of this
Lease or to be a consent to any subsequent Transfer or to
be a release of Tenant from any obligation under this Lease.
No Transfer of this Lease shall in any way diminish, impair
or release any of the liabilities and obligations of Tenant,
any guarantor or any other person liable for all or any
portion of Tenant’s obligations under this Lease. The joint
and several liability of Tenant and Tenant’s successors or
transferees and the obligations of Tenant under this Lease
shall not be discharged, released or impaired by any
agreement by Port modifying any provision of this Lease or
extending time for performance hereunder or by any waiver
or failure of Port to enforce any obligations hereunder.

10.7 Assignment of Sublease Rents. Tenant immediately
and irrevocably assigns to Port, as security for Tenant’s
obligations under this Lease, all of Tenant’s interest in any
rent from any Transfer of all or any part of the Premises;
except that, until the occurrence of an act of default by
Tenant, Tenant shall have the right to receive, collect and
enjoy such rents.

b. Use of Premises. Paragraph 5 of Lease No. L-91 75 is hereby amended
to include the following additional language:
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The Premises may also be used for a bait and tackle retail
business; charter boat booking office and/or related office
uses; and/or services supporting commercial and sport
fishing boats, and their owners, employees, and customers
(for example, laundry, restroom, and shower facilities)
(collectively, “Fishing Support Uses”). Fishing Support Uses
shall be limited to the area designated by cross-hatches on
Exhibit 1 attached hereto.

c. City Requirements. The following language is added to the Leases as
new paragraph 33:

33. City Requirements.

33.1 Non-Discrimination. Tenant shall not, in the operation and use of
the Premises, discriminate against any person or group of persons solely
because of race, color, creed, national origin, ancestry, age, sex, sexual
orientation, disability or acquired immune deficiency syndrome (AIDS) or
AIDS related condition (ARC). The provisions of Chapters 1 2B and 1 2C
of the San Francisco Administrative Code, relating to nondiscrimination
by parties contracting with the City and County of San Francisco, are
incorporated herein by this reference and made a part hereof as though
fully set forth herein. Tenant agrees to comply with all provisions of
such Chapters 12B and 12C that apply to tenants of the City and
County of San Francisco.

33.2 MacBride Principles-Northern Ireland. City urges companies doing
business in Northern Ireland to move towards resolving employment
inequities and encourages such companies to abide by the MacBride
Principles. City urges San Francisco companies to do business with
corporations that abide by the MacBride Principles.

33.3 Tropical Hardwood Ban. City urges Tenant not to import,
purchase, obtain, or use for any purpose, any tropical hardwood or
tropical hardwood product.

-10-
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IN WITNESS WHEREOF, Assignor and Assignee have executed this Assignment
and Amendment of Leases in the City and County of San Francisco on the dates
written below.

ASSIGNOR:

1Date:___________________________________ (. i-i. /L

CAROLA SVEDISE

ASSIGNEE:

SCOMA’S RESTAURANT, INC.

Date: j’/ By:

Its:_________________________________________________

AS TO PARAGRAPH 6 ONLY: SUBLESSEE:

Date: ,// 2

____________________________

MICHAEL SVEDISE

APPROVED AS TO FORM: PORT:

LOUISE H. RENNE CITY AND COUNTY OF SAN
CITY ATTORNEY FRANCISCO, a municipal corporation

operating by and through the SAN
FRANCISCOPORT COMMISSION

By:______________________ By:______________________
NEIL H. SEKHRI DENNIS P. BOUEY
Deputy City Attorney Executive Director

Port Commission Resolution No. 94—132 Date: ‘1

Board of Supervisors Ordinance No.
16—95
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EXHIBIT 2
Form of Sublease
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MEMORANDUM

November 3, 1994

TO: MEMBERS, PORT COMMISSION
Hon. Preston Cook, President
Hon. Anne Haisted, Vice President
Hon. Frankie G. Lee
Hon. Francis 3. O’Neill
Hon. Michael Hardeman

FROM: Dennis P. Bouey
Executive Director

SUBJECT: Approval of Assignment and Amendment of Leases for United Shellfish Company
at Fisherman’s Wharf and Approval of Sublease

DIRECTOR’S RECOMMENDATION: APPROVE ASSIGNMENT AND AMENDMENT
OF LEASES FOR UNITED SHELLFISH COMPANY AND APPROVAL OF SUBLEASE

BACKGROUND

United Shellfish Company occupies the premises at Fisherman’s Wharf demised in the following
three leases: L-9170, L-9174, and L-9175 (“Leases”). These premises are shown on the
attached Exhibit 1.

The original Tenant of the Leases was Joseph Svedise, who operated United Shellfish Company
at Fisherman’s Wharf from the 1940s until he passed away in 1993. Since then, his widow,
Carola Svedise, has been the Tenant, and United Shellfish Company has been operated by her
nephew, Michael Svedise. United Shellfish Company has recently encountered some financial
difficulties, and as of October 31, 1994, owed the Port $34,212.43 under the Leases.

The terms of the Leases all commenced on April 1, 1975 and will expire on April 30, 2036.
The size of the premises and the current monthly rents are shown in the table on the next page.

THIS PRINT COVERS CALENDAR ITEM NO. 5A
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Size of Premises Current
Lease No. (Sq. ft.) Monthly Rent

L-9170. 339 $ 143.48

L-9175 4,466 1,080.31

Sub-total 4,805 $1,223.79

L-9174 2,310 955.70

Total 7,115 $2,179.49

The uses permitted by the Leases consist of “wholesale fish processing, fish storage, marine food

preparations and such other uses as are reasonably related thereto”. Lease No. L-9175 also

provides that use of the Premises “shall not include any retail sales nor sales to any persons or

entities who are not engaged in the retail sale of fish and marine food, who do not intend to

transact retail sales of such items nor who intend to consume such items”.

PROPOSED TRANSACTION

The proposed transaction involves three components: (1) assignment of the Leases; (2)

amendment of the Leases; and (3) subleasing the premises demised in two of the Leases.

1. Assignment of Leases

The Leases will be assigned from Carola Svedise (“Assignor”) to Scoma’s Restaurant,

Inc. (“Assignee”). The Effective Date of the assignment will be the first day of the

month immediately following the month in which the transaction is approved by the San

Francisco Port Commission and the Board of Supervisçrs, and the Assignment is fully

executed by the parties. As of the Effective Date, the Assignor will be released from all

obligations under the Leases. The consideration which will be paid to the Assignor by

the Assignee will consist of $16,000, plus payment of all outstanding charges due the

Port under the Leases through July 31, 1994, which totaled $26,336.60. (The balance

due the Port will be paid by the Assignor prior to the Effective Date of this transaction).

2. Amendment of Leases

The Leases will be amended to include the assignment and subletting provisions of the

current Port Standard Lease and to include City requirements involving Non-
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Discrimination, MacBride Principles-Northern Ireland, and Tropical Hardwood Ban. In
addition, the permitted use provisions of Lease No. L-9175 will be amended to include
the following language:

“The Premises may also be used for a bait and tackle retail business; charter boat
booking office and/or related office uses; and/or services supporting commercial
and sport fishing boats, and their owners, employees, and customers (for
example, laundry, restroom, and shower facilities) (collectively “Fishing Support
Uses”). Fishing Support Uses shall be limited to the areas designated by cross
hatches on Exhibit 1 attached hereto.”

It is the intent of the Assignee and the Sublessee to renovate the area designated for
Fishing Support Uses in order to offer much needed services to the fishing fleet at
Fisherman’s Wharf.

3. Sublease

The Assignee will sublease the premises demised in Lease Nos. L-9170 and L-9175 to
Michael Svedise (“Sublessee”), who will continue to operate the United Shellfish
Company on these Sublease Premises, as well as operate the Fishing Support Uses in
conjunction with the Assignee. The term of the sublease will be five years, with three
more options to extend the term by an additional five years each. The initial base rent
for the Sublease Premises will be $1,223.79 per month (which is identical to the amount
paid by the Assignee to the Port for the Sublessee Premises, with the same future
adjustments in the base rent as required by the Leases with the Port. The Sublessee will
also pay fixed additional rent of $352.69 per month for five years, constituting
amortization at 8% interest of $17,394.30, which represents a portion of the amount paid
by the Assignee toward the balance owed the Port by the Assignor. The Sublessee will
also be responsible for all other rent, charges, utilities and wharfage relating to the
Sublease Premises, and the Sublessee will be responsible for maintenance and repairs to
the Sublease Premises.

The first two components of this transaction will be documented in an Assignment and
Amendment of Leases agreement, and the third component will be documented in a separate
Sublease Agreement. Both of these documents have been approved as to form by the City
Attorney.

Prepared by: Frederick White, Director
Tenant and Maritime Services
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PORT COMMISSION

CITY AN]) COUNTY OF SAN FRANCISCO

RESOLUTION NO. 94-

WHEREAS, Charter Section 3.58 1 empowers the Port Commission with the power and duty
to use, conduct, operate, maintain, manage, regulate and control the Port area of
San Francisco; and

WHEREAS, under Charter Section 3.58 1(g) leases granted or made by the Port Commission
shall be administered exclusively by the operating forces of the Port Commission;
and

WHEREAS, Port Commission approval is being sought for the assignment of Leases L-9170,
L-9174 and L-9175 and for an amendment of said Leases, as set forth in the
Memorandum of Agenda Item 5A for the Port Commission Meeting on
November 15, 1994; and

WHEREAS, Port Commission approval is being sought for the subleasing of the premises
demised in Leases L-9170 and L-9175, as set forth in the Memorandum of
Agenda Item 5A for the Port Commission Meeting on November 15, 1994; now
therefore, be it

RESOLVED, that the Port Commission hereby approves the Assignment and Amendment of
Leases, the business terms of which are set forth in the Memorandum of Agenda
Item 5A for the Port Commission Meeting on November 15, 1994, and hereby
authorizes the Executive Director of the Port to execute the same on behalf of the
Port and forward said Assignment and Amendment of Leases to the San Francisco
Board of Supervisors for approval by ordinance pursuant to City Charter Section
7.402-1; and be it further

RESOLVED, that the Port Commission hereby consents to the sublease of the premises demised
in Leases L-9170 and L-9175, the business terms of which are set forth in the
Memorandum of Agenda Item 5A for the Port Commission Meeting on
November 15, 1994.

I hereby certify that the foregoing resolution was adopted by the Port
Commission at its meeting of November 15, 1994

I:\tenints\agenda\un.memKBjefNovember 3. i Secretary
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MEMORANDUM  
 

April 18, 2025 
 

TO:   MEMBERS, PORT COMMISSION  
Hon. Kimberly Brandon, President 
Hon. Gail Gilman, Vice President 
Hon. Willie Adams  
Hon. Stephen Engblom 
Hon. Steven Lee 

  
FROM:  Elaine Forbes  

Executive Director 
  
SUBJECT:  Request approval of a Mutual Termination Agreement with Scoma’s 

Restaurant, Incorporated for Lease No. L-9170 and Lease No. L-9175 for 
Premises at Al Scoma Way SWL 302 San Francisco, CA 94111, subject to 
Board of Supervisor’s approval.  

 
DIRECTOR'S RECOMMENDATION: Approve the Attached Resolution No. 25-22 

 
 

EXECUTIVE SUMMARY 

Scoma’s Restaurant, Incorporated, a California corporation (“Tenant”) leases premises 
under Lease L-9170 and Lease L-9175 (“Smokehouse”) and both leases expire on April 
30, 2036. The Smokehouse has fallen into disrepair and most of the Smokehouse has 
been red-tagged0F

1. Tenant pursued several opportunities to redevelop the Smokehouse, 
but none came to fruition and no further redevelopment plans are contemplated due to lack 
of capital.  

Port staff are proposing to enter a mutual termination agreement with no termination fee 
for the Smokehouse for Real Estate, Resilience, and Planning purposes as described in 

 
1 Pursuant to the 3020-SUB13-1-2019 RSA Smokehouse Substructure report. See attached 2019 Rating Map – Exhibit 
1. 



 
-2- 

this memorandum. Once the termination is complete, Port will demolish the buildings, 
deck, and piles, and retain a portion of the deck for a small public overlook, if feasible. 

The termination saves Scoma’s an average of $44,000 per year in rent, further abatement 
of hazardous materials, reduction in liability, and improved aesthetics. Potential total Rent 
lost due to the termination through lease expiration in 11 years is approximately $480,000. 

Resilience supports the termination to pave the way for the demolition as part of the Wharf 
J9 Phase 1 project because it results in the removal of the red-tagged and seismically 
vulnerable wharf and buildings and eases the construction of a new raised seawall that 
includes improvements to Al Scoma Way. Funding is available for the approximately $1.5 
million project through General Obligation Bond funds.  

The termination and subsequent demolition support Planning goals to provide an 
opportunity for expanded public access to the waterfront as well as open waterfront views. 
The project includes creating a small overlook to augment the rejuvenated public access 
provided by the nearly complete off-the-boat fish sales float at Wharf J9. Removal of the 
Smokehouse will pave the way for the Wharf J9 Phase 2 resilience work. There may also 
be fill removal credits from the San Francisco Bay Conservation and Development 
Commission (BCDC) for the removal of this in-water structure. With improved public 
access Port staff believe more people will notice and patronize Scoma’s. 

Port staff recommend approval of the proposed mutual termination agreement as Port staff 
believe the Port’s interests are best served by regaining possession of the Smokehouse 
premises to allow for demolition commencing inDP fall 2025.  

 

STRATEGIC PLAN ALIGNMENT  
 
Termination of the Smokehouse leases and subsequent demolition supports the following 
goals of the Port’s Strategic Plan: 
 
Economic Recovery 
Tenant Recovery: Scoma’s is struggling to find stabilization in the post-COVID economy. 
The termination of Smokehouse Leases will save Scoma’s an average of approximately 
$44,000 in annual rent and a reduction in insurance costs. Improved public access may 
bring more customers to Scoma’s. 

Equity 
Scoma’s has a large diverse staff, and the termination of the Smokehouse leases will be a 
step towards stabilization and job retention.  
 
Resilience 
The termination of the Smokehouse leases will assist in making the seismically vulnerable 
seawall ready for upgrades as part of the Wharf J9 Phase 2 resilience project. 
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Evolution 
Open Space: The Smokehouse premises block views of the inner lagoon from Al Scoma 
Way. The view of the inner lagoon and further is compromised by the Smokehouse from 
the restaurant locations on Taylor Street. Removal of the Smokehouse and construction of 
a small overlook will improve views and provide new public access to these waterfronts. 
 
Engagement 
Public Awareness: The removal of the Smokehouse and completion of the J9 off-the-boat 
fish sales float will provide new opportunities for activation and public access in this 
previously moribund area. 

 

BACKGROUND 

United Shellfish Company was the original tenant for the premises at Fisherman’s Wharf 
under leases L-9170 and L-9175 (“Leases”)1F

2. These premises are shown on the attached 
Exhibit 2 from the 1994 assignment to Scoma’s. The original tenant was Joseph Svedise, 
who operated United Shellfish Company at Fisherman’s Wharf from the 1940s until he 
passed away in 1993. The Leases both commenced on April 1, 1975 and expire on April 
30, 2036. 

The Port’s rapid structural assessment from May 2006 concluded that a significant number 
of the substructure cap beams and stringers were dry rotted and the seawall at the north-
west corner suffered considerable undermining. The allowed overwater load was limited to 
50 pounds psf (yellow). By the 2019 survey, the two buildings and an open canopy 
structure over the substructure looked to be vacant and abandoned as shown in the 2019 
Figure 1 photo on the next page.  

In 2019 the facility was designated as unsafe (red) and access prohibited. Subsequently, 
Scoma’s subtenant terminated operations in 2020. Scoma’s began dismantling the 
structures, including removing asbestos and performing pile work in anticipation of 
redeveloping the facility.  

However, due to capital constraints, work on the redevelopment stopped and the sub and 
superstructures have continued to deteriorate as shown in Figure 2 on the next page. 

 

 
2 Also included was Lease L-9174 which is not part of this recommendation as it is separate from Smokehouse.  
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Figure 1 - 2019 

 

 

Figure 2 – Summer 2024 
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The Leases require that on termination the Premises are to be surrendered in as-good-as-
received condition, or, at Port’s election, Tenant shall be obligated at its own expense to 
demolish and remove down to ground level.  

Neither of these is a viable option because a large part of Scoma’s ownership has 
transitioned into a younger generation of family members with approximately 18 different 
ownership interests. A common theme among most of the ownership is to conserve 
capital. Rebuilding Smokehouse is not a current investment objective. Due to financial 
constraints, it is unlikely that Scoma’s at lease expiration in 2036 will be able to return the 
Premises in their original condition or demolish the improvements. 

The project name is WRP Wharf J9 Replacement Project, Phase 1.5 - Smokehouse 
Demolition. The budget for the project is approximately $1.5 million and likely eligible to be 
paid for with General Obligation Bond proceeds. The project will be supported by San 
Francisco Public Works As-Needed Design and Job Order Contract (JOC) Construction as 
well as Port Planning, Real Estate, Maritime, and Engineering divisions. 

The physical demolition is slated to commence in September 2025 based on the mid-
January 2025 schedule provided by the project manager: 

 
As noted, the schedule could change depending on design, permitting, regulatory 
approval, and negotiations with a contractor.  

 

PROPOSED TERMS OF AGREEMENT 

Port staff propose to waive Smokehouse's remaining rent due on the Effective Date of the 
Mutual Termination Agreement (“MTA”). There is no termination fee proposed for the early 
termination.  
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Originally, Leases No. L-9170 and No. L-9175 were set for termination the day before 
demolition was slated to commence in approximately September 2025, but could be later if 
demolition was delayed. However, Scoma’s objected to the floating termination date, and 
through subsequent discussions, Port agreed to a termination date of the earlier of 
demolition commencement or December 31, 2025, regardless of the date of demolition 
commencement.  

Port staff agreed to this change because Resilience is reasonably confident of 
commencing demolition of the structures in September 2025 (before the fixed termination 
date of December 31, 2025), and if the timing slips, the next opportunity to demolish would 
arise in Spring 2026 not adding significantly to Port’s exposure to liability. 

The MTA requires continued compliance with the terms of the Leases up to the actual 
termination date, primarily maintaining the required insurance. The MTA includes mutual 
releases of liability and other standard terms. Tenant must also meet its obligations and be 
in good standing under its remaining leases2F

3. 

A copy of the proposed MTA for Scoma’s Smokehouse leases L-9170 and L-9175 is on file 
with the Port Commission Secretary. 

 

STAFF ANALYSIS AND DISCUSSION 

The Smokehouse is in poor condition and unsafe and would require a complete rebuild, 
including pile replacement to become operational. This would be an expensive endeavor 
and could take several years to accomplish.  

On top of the time and cost to rebuild, the Leases expire April 30, 2036 and this relatively 
near-term expiration would make it hard for Scoma’s or an independent investor to achieve 
a risk-adjusted return based on the remaining term of the Leases. Port has the option to 
extend the term of the Leases, making it a more attractive investment opportunity, but this 
may have a negative impact on Port’s plans for Phase 2 of the J9 Wharf resilience work.  

Since 2020 (the COVID era), Scoma’s has seen a decline in annual sales, and while 2022-
2024 sales average 90% of 2019 sales, inflationary increases in labor and cost of goods 
and other operating expenses have reduced cashflow to the extent that the restaurant has 
not been profitable since 2019.   

Since Port has the means and funding to start to demolish the Smokehouse by fall 2025, 
this is a good opportunity to not only help Scoma’s stabilize operations but also achieve 
Port goals.  

 
3 L-8996 (Restaurant)  
  L-9174 (Storage)  
  License No. 16926 (Outdoor Dining)  
  License No. 9959 (Parking) 
  TRF 013 (Landing Fees)  
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Rationale for the termination of the Smokehouse Leases includes:  

• The red-tagged structure is a liability and Scoma’s does not have the financial 
means to improve it. Termination and subsequent demolition will reduce potential 
liability for Scoma’s and perhaps provide insurance savings. 

• The wharf and building are seismically vulnerable, and demolition would avoid an 
uncontrolled collapse, particularly after an earthquake and the need to manage the 
aftermath. 

• The structure is a navigation hazard because of the containment booms and 
occasionally piles have fallen into the water and floated in the inner lagoon.  

• Termination of the Leases and demolition of the red-tagged and unsafe structure 
will improve the aesthetics of the inner harbor and provide an opportunity for 
expanded public access to the new J-9 Wharf float for off-the-boat fish sales. 
Removal creates better views of the inner harbor, particularly from the restaurants 
surrounding the inner lagoon. 

• The Port desires to support its restaurants as they regain footing in this new local 
economy. Termination of the leases will save Scoma’s approximately $35,000 in 
rent per year, obviate continuing maintenance responsibilities, and eliminate the 
repair or demolish obligations when the Leases expire.  

• The removal of the structure will ease Wharf J9 Phase 2 construction issues for 
improvements to Al Scoma Way and a new raised seawall protecting against sea 
level rise and earthquake risk. 

Fill Credits: As part of the process, Port Planning recommends seeking a fill removal credit 
from BCDC for the demolition and further recommends Port submits a regionwide permit 
request with BCDC to have a record of the removal. However, Port cannot assume a 
replacement in kind in the future. If BCDC approves the fill credit it would be available as 
an offsetting mitigation for future development. Future replacement proposals would need 
to go through a new permitting/approval process with BCDC.  

Total Rent due under the Leases from May 2025 (assumed rent termination date) through 
April 2036 totals approximately $480,000. The loss of this potential rent is offset by the 
benefits of the demolition discussed above. If there was an uncontrolled collapse of the 
structure, for example, it could lead to potential liability more than the potential rent. Based 
on 2023 and 2024 operating performance, there is no guarantee that Scoma’s can 
continue to pay this rent for the balance of the lease term. 

 

RECOMMENDATION 

Port staff recommend that the Port proceed to finalize the Mutual Termination Agreement 
on the stated terms and seek Port Commission and Board of Supervisor’s approval of the 
Mutual Termination Agreement. 
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Prepared by: Don Kavanagh, Senior Property Manager 
Real Estate and Development 

 
Through: Kimberley Beal, Assistant Deputy Director 

Real Estate and Development 
 
For: Scott Landsittel, Deputy Director 

Real Estate and Development 
 
 
Attachments:  Exhibit 1 – Smokehouse – 2019 Structural Rating Map 
   Exhibit 2 – Premises 
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PORT COMMISSION 
CITY AND COUNTY OF SAN FRANCISCO  

RESOLUTION NO. 25-22 

  

WHEREAS,  Charter Section B3.581 empowers the Port Commission with the 
power and duty to use, conduct, operate, maintain, manage, regulate, 
and control the Port area of the City and County of San Francisco; and  

WHEREAS, Scoma’s Restaurant, Incorporated, a California corporation (“Tenant”) 
leases premises under Lease L-9170 and Lease L-9175 (“Leases”) for 
premises along Al Scoma Way over bay waters (“Smokehouse”); and  

WHEREAS,  Smokehouse was deemed unsafe and red-tagged in 2019 and the 
sub-tenant subsequently ceased operating and despite Tenant’s 
efforts Smokehouse continues to deteriorate; and 

WHEREAS, Tenant has no financial ability or willingness to redevelop 
Smokehouse or when the Leases expire return Smokehouse in as-
good-as-received condition or demolish it; and 

WHEREAS,  The Leases expire on April 30, 2036 and have no early termination 
option and Port and Tenant desire to terminate the leases before the 
natural expiration; and 

WHEREAS,  Port and Tenant now wish to agree on an orderly termination of the 
Leases per the terms of the Mutual Termination Agreement on file with 
the Commission Secretary (the “Mutual Termination Agreement”) and 
as described in the memorandum accompanying this resolution; and 

 
WHEREAS, Among other things, the Mutual Termination Agreement paves the 

way to demolish the Smokehouse, does not require payment of a 
termination fee due to the benefits that accrue to Port and public by 
such demolition, and Tenant’s continued performance of the 
obligations of the Leases, particularly payment of rent and maintaining 
insurance coverage, and continues to require that the Tenant perform 
under Tenant’s other leases, all as more particularly described in the 
Memorandum to the Port Commission dated February 21, 2025; now, 
therefore be it 

 
RESOLVED, That, subject to Board of Supervisors’ approval, the Port Commission 

approves the Mutual Termination Agreement and authorizes the 
Executive Director or her designee to execute such agreement in 
substantially the same form on file with the Port Commission 
Secretary; and be it further 

 
RESOLVED,  That the Port Commission authorizes the Executive Director to enter 

into any additions, amendments, or other modifications to the Mutual 
Termination Agreement that the Executive Director, in consultation 
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with the City Attorney, determines, when taken as a whole, to be in the 
best interest of the Port, do not materially increase the obligations or 
liabilities of the City or the Port, and are necessary or advisable to 
complete the transactions which this Resolution contemplates and 
effectuate the purpose and intent of this Resolution, such 
determination to be conclusively evidenced by the execution and 
delivery by the Executive Director of such documents. 

 
 
I hereby certify that the foregoing resolution was adopted by the Port Commission 
at its meeting of April 22, 2025. 
 

_____________________________ 
                                                   Secretary 
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Exhibit 1 

Smokehouse – 2019 Structural Rating Map 
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Exhibit 2 

Premises 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

San Francisco Ethics Commission 
25 Van Ness Avenue, Suite 220, San Francisco, CA 94102 
Phone: 415.252.3100 . Fax: 415.252.3112 
ethics.commission@sfgov.org . www.sfethics.org  

Received On: 
 
File #: 
 
Bid/RFP #: 

 

SAN FRANCISCO ETHICS COMMISSION – SFEC Form 126(f)4 v.12.7.18  1 

Notification of Contract Approval 
SFEC Form 126(f)4 

(S.F. Campaign and Governmental Conduct Code § 1.126(f)4) 
A Public Document 

 

Each City elective officer who approves a contract that has a total anticipated or actual value of $100,000 or 
more must file this form with the Ethics Commission within five business days of approval by: (a) the City elective 
officer, (b) any board on which the City elective officer serves, or (c) the board of any state agency on which an 
appointee of the City elective officer serves.  For more information, see: https://sfethics.org/compliance/city-
officers/contract-approval-city-officers 

 

1. FILING INFORMATION 
TYPE OF FILING DATE OF ORIGINAL FILING (for amendment only) 

\FilingType\ \OriginalFilingDate\ 

AMENDMENT DESCRIPTION – Explain reason for amendment 

\AmendmentDescription\ 

 

2. CITY ELECTIVE OFFICE OR BOARD 
OFFICE OR BOARD NAME OF CITY ELECTIVE OFFICER 

\ElectiveOfficerOffice\ \ElectiveOfficerName\ 

 

3. FILER’S CONTACT  
NAME OF FILER’S CONTACT TELEPHONE NUMBER 

\FilerContactName\ \FilerContactTelephone\ 

FULL DEPARTMENT NAME  EMAIL 

\FilerContactDepartmentName\ \FilerContactEmail\ 

 

4. CONTRACTING DEPARTMENT CONTACT 
NAME OF DEPARTMENTAL CONTACT DEPARTMENT CONTACT TELEPHONE NUMBER 

\DepartmentContactName\ \DepartmentContactTelephone\ 

FULL DEPARTMENT NAME DEPARTMENT CONTACT EMAIL 

\DepartmentContactDepartmentName\ \DepartmentContactEmail\ 

 
  

Docusign Envelope ID: 5EB92CBB-704E-434A-9456-5ADE1AD22A99

Office of the Clerk of the Board

Board of Supervisors

Port of San FranciscoPRT

Members

don.kavanagh@sfport.com

Don Kavanagh

250689

Board.of.Supervisors@sfgov.org

415.274.0501

L-9170 & L-9175

Angela Calvillo 415-554-5184

Original

Incomplete - Pending Signature
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https://sfethics.org/compliance/city-officers/contract-approval-city-officers
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5. CONTRACTOR 
NAME OF CONTRACTOR 

\ContractorName\ 

TELEPHONE NUMBER 

\ContractorTelephone\ 

STREET ADDRESS (including City, State and Zip Code) 

\ContractorAddress\ 

EMAIL 

\ContractorEmail\ 

 
6. CONTRACT 
DATE CONTRACT WAS APPROVED BY THE CITY ELECTIVE OFFICER(S) 

\ContractDate\ 

ORIGINAL BID/RFP NUMBER 

\BidRfpNumber\ 

FILE NUMBER (If applicable) 

\FileNumber\ 

DESCRIPTION OF AMOUNT OF CONTRACT 

\DescriptionOfAmount\ 

NATURE OF THE CONTRACT (Please describe) 
 

\NatureofContract\ 

 
7. COMMENTS 

\Comments\ 

 
8. CONTRACT APPROVAL 

This contract was approved by: 

 THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM 

\CityOfficer\ 

 A BOARD ON WHICH THE CITY ELECTIVE OFFICER(S) SERVES   
 

\BoardName\ 

 THE BOARD OF A STATE AGENCY ON WHICH AN APPOINTEE OF THE CITY ELECTIVE OFFICER(S) IDENTIFIED ON THIS FORM SITS 
 

\BoardStateAgency\ 

  

Docusign Envelope ID: 5EB92CBB-704E-434A-9456-5ADE1AD22A99

Mutual Termination Agreeemnt

1965 Al Scoma Way, San Francisco, CA 94133

250689

415.771.4383Scoma’s Restaurant, Incorporated

Board of Supervisors

Mutual Termination of two leases representing the "Smokehouse" on Al Scoma Way held by 
Scoma's Restaurant Incorporated, to pave the way for the demolition of the red-tagged 
Smokehouse. Both leases expire on April 30, 2036 and the early termination will result in the
 loss of potential rent of approximately $480,000. 

L-9170 & L-9175

X

mcostello@scomas.com

Incomplete - Pending Signature
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9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

1 \PartyLastName1\ \PartyFirstName1\ \PartyType1\ 

2 \PartyLastName2\ \PartyFirstName2\ \PartyType2\ 

3 \PartyLastName3\ \PartyFirstName3\ \PartyType3\ 

4 \PartyLastName4\ \PartyFirstName4\ \PartyType4\ 

5 \PartyLastName5\ \PartyFirstName5\ \PartyType5\ 

6 \PartyLastName6\ \PartyFirstName6\ \PartyType6\ 

7 \PartyLastName7\ \PartyFirstName7\ \PartyType7\ 

8 \PartyLastName8\ \PartyFirstName8\ \PartyType8\ 

9 \PartyLastName9\ \PartyFirstName9\ \PartyType9\ 

10 \PartyLastName10\ \PartyFirstName10\ \PartyType10\ 

11 \PartyLastName11\ \PartyFirstName11\ \PartyType11\ 

12 \PartyLastName12\ \PartyFirstName12\ \PartyType12\ 

13 \PartyLastName13\ \PartyFirstName13\ \PartyType13\ 

14 \PartyLastName14\ \PartyFirstName14\ \PartyType14\ 

15 \PartyLastName15\ \PartyFirstName15\ \PartyType15\ 

16 \PartyLastName16\ \PartyFirstName16\ \PartyType16\ 

17 \PartyLastName17\ \PartyFirstName17\ \PartyType17\ 

18 \PartyLastName18\ \PartyFirstName18\ \PartyType18\ 

19 \PartyLastName19\ \PartyFirstName19\ \PartyType19\ 

Docusign Envelope ID: 5EB92CBB-704E-434A-9456-5ADE1AD22A99
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Thomas
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Board of Directors

Cheryl

A.J.
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Shareholder
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Shareholder

Thomas

CEO
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A.J.

Cheryl

Creedon QSST

Shareholder

Shareholder

Creedon

Board of Directors

Costello

Cheryl

Board of Directors

Mariann

Creedon 

A.J.

Creedon

Thomas

Creedon

Cheryl

Board of Directors

Board of Directors

Cheryl

Scoma II

Shareholder

Scoma II QSST

Shareholder

Creedon Other Principal Officer

Scoma II
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9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

20 \PartyLastName20\ \PartyFirstName20\ \PartyType20\ 

21 \PartyLastName21\ \PartyFirstName21\ \PartyType21\ 

22 \PartyLastName22\ \PartyFirstName22\ \PartyType22\ 

23 \PartyLastName23\ \PartyFirstName23\ \PartyType23\ 

24 \PartyLastName24\ \PartyFirstName24\ \PartyType24\ 

25 \PartyLastName25\ \PartyFirstName25\ \PartyType25\ 

26 \PartyLastName26\ \PartyFirstName26\ \PartyType26\ 

27 \PartyLastName27\ \PartyFirstName27\ \PartyType27\ 

28 \PartyLastName28\ \PartyFirstName28\ \PartyType28\ 

29 \PartyLastName29\ \PartyFirstName29\ \PartyType29\ 

30 \PartyLastName30\ \PartyFirstName30\ \PartyType30\ 

31 \PartyLastName31\ \PartyFirstName31\ \PartyType31\ 

32 \PartyLastName32\ \PartyFirstName32\ \PartyType32\ 

33 \PartyLastName33\ \PartyFirstName33\ \PartyType33\ 

34 \PartyLastName34\ \PartyFirstName34\ \PartyType34\ 

35 \PartyLastName35\ \PartyFirstName35\ \PartyType35\ 

36 \PartyLastName36\ \PartyFirstName36\ \PartyType36\ 

37 \PartyLastName37\ \PartyFirstName37\ \PartyType37\ 

38 \PartyLastName38\ \PartyFirstName38\ \PartyType38\ 
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9. AFFILIATES AND SUBCONTRACTORS 

List the names of (A) members of the contractor’s board of directors; (B) the contractor’s principal officers, including chief 
executive officer, chief financial officer, chief operating officer, or other persons with similar titles; (C) any individual or entity 
who has an ownership interest of 10 percent or more in the contractor; and (D) any subcontractor listed in the bid or 
contract. 

# LAST NAME/ENTITY/SUBCONTRACTOR FIRST NAME TYPE 

39 \PartyLastName39\ \PartyFirstName39\ \PartyType39\ 

40 \PartyLastName40\ \PartyFirstName40\ \PartyType40\ 

41 \PartyLastName41\ \PartyFirstName41\ \PartyType41\ 

42 \PartyLastName42\ \PartyFirstName42\ \PartyType42\ 

43 \PartyLastName43\ \PartyFirstName43\ \PartyType43\ 

44 \PartyLastName44\ \PartyFirstName44\ \PartyType44\ 

45 \PartyLastName45\ \PartyFirstName45\ \PartyType45\ 

46 \PartyLastName46\ \PartyFirstName46\ \PartyType46\ 

47 \PartyLastName47\ \PartyFirstName47\ \PartyType47\ 

48 \PartyLastName48\ \PartyFirstName48\ \PartyType48\ 

49 \PartyLastName49\ \PartyFirstName49\ \PartyType49\ 

50 \PartyLastName50\ \PartyFirstName50\ \PartyType50\ 

 Check this box if you need to include additional names. Please submit a separate form with complete information.  
Select “Supplemental” for filing type. 

 
10. VERIFICATION 

I have used all reasonable diligence in preparing this statement. I have reviewed this statement and to the best of my 
knowledge the information I have provided here is true and complete.  
 
I certify under penalty of perjury under the laws of the State of California that the foregoing is true and correct. 

SIGNATURE OF CITY ELECTIVE OFFICER OR BOARD SECRETARY OR 
CLERK 

DATE SIGNED 

 

\Signature\ 

 

\DateSigned\ 
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