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" | Supervisors Mirkarimi, Wiener -

|FILENC.110280 . -~ ~ _° °  ORDINANCE nO.

Bt
o

[Publrc Works Code Police Code Postmg of Signs on Clty Property lncreasmg Penalty and

.Enfo rcement]

Ordinance amending the San Francisco Public Works Code'by amending Sections .
184 62 184. 63 and 184 65 thereof to: 1) i mcrease ‘the minimum gcriminal penalty for
v10lat|ons of Article 5.6 of the Publlc Works Code from $50 to $100 2) amend the -

. procedures for admmrstratnre enforcement of Arl:xcle 5.6 of the Pub[lc Works Code and ‘
"specrfy the. amounts of admmxstratwe penaltles, 3) prowde that in any clvll actlon or :
.admmlstratlve proceedmg to enforce Artlcle 5.6 the Crty shall have the burden of proof
\4) provrde that where an unlawfully posted sign proposes a commerclal transactlon

the fact that the srgn ldentlﬁes a person or entlty may glve rise to an mference that-

person or. entlty posted or caused the postmg of the sign; and 5) amendlng the Pollce

Code by amending Sectlon 39—1 thereof to provrde that Sectlon shall not apply to

ladministrative cltatlons lssued under Public Works Code Sectlon 184 63

’NOTE: . Addltlons are szngle-underlme italics. szes New Roman;

deletions are
Board amendment additions are double—underhned

. -_ Board amendment deletlons are strﬂqeth—reug-h—aermal

Be it ordamed by the People of the Crty and COUnty of San Franc1sco

Sectron 1 The San Francrsco Pubhc Works Code is hereby amended by amendlng

Section 184. 62, to read as follows .
SEC 184.62. - CRIMINAL PENALTY

Any Person who vrolates any of the provrsnons of thls Article shall be guﬂty of an

lnfractton and upon conwctlon thereof, shall be pumshed by a fine of not less than $§9—99 .

'$] 00 00 or more than $500 OO or by. communrty servrce in lieu of the f ine.
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Sectlon 2. The San Franmsco Publlc Works Code is hereby amended by amendlng _

1B Sectlon 184 63, to read as. follows

SEC 184. 63 CIVlLANDADMINISTRAITVE PENALTIES¥

(a) Any Person in vrolatlon of any provision of this Artlcle and of fallmg to pay the -

~amount billed such Person for suc:h violation shall be llable for- payment of a civil penalty in an

amount equal to (1 the costs lncurred by the Crty occasloned by the failure to remove Slgns

and by damaged property occasroned by their posting or removal and (2) the costs to the Crty

lncurred in obtaining rmposrtron of such civil penaltles through lrtlgatron lncludlng the cost of

paylng Clty employees or other persons to engage in the lltlgatlon and (3) an addrtronal

amount equal to 50 percent of the total of (1) and (2) of thls Subsectlon As—an—eétem&twe—ake

.-(b ) In addifion to arrv other remedies that may be available 'a violation of th-z's Article may be .

-:punzshable bv an admzmstrattve fine, whzch mav be assessed bv an admtmstrattve cztatton zssued bv o

. Department of Publtc Works officials deszgnated i) Sectzon 38 of the Polzce Code Admznrstratzve

Cade Chapter 1 00 “Procedures Govemzn,q the Imposztton of Adnunzstratzve Fines.” as may be

' .amended ﬁom time to time, is herebv mcorporated and shall govem the procedure for the zmposztton .

: enforcement collectton, and admmzstrattve revzew of admtnzstrattve cttattons lssued fo enforce thzs ’

i 'Arttcle except that the amount of the administrative ﬁne shall be $I 00 for a first vzolatton of any

Bl sectlon of thzs Arttcle $200 )for a second violation of such sectton wzthzn one year of the ﬁrst vzolatton,

and §500 for each addzttonal vzolatton of such section wzthzn one year of the ﬁrst vzolatton. '

Supervisor Mirkarimi. - . o : ' : . . S
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' Supervlsor Mirkarimi -
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L)_All monies recerved by the Clty in payment to _ﬁcrvul penaltles or admmzstratzve ﬁnes _

for violation of this Artlcle shall be deposrted fo the credit of the Bureau of Street

' 'EnVironmental Servrces of the Department of Publlc Works in a spe0|al fund to be entrtled

"Srgn Removal Fund Revenue from such fund shall be used exclusrvely for the costs related '

to the removal of rllegally posted Slgns and repair of Crty property damaged by such postmg

.Balances remalnrng in the fund at the close of any flscal year shall have been deemed to have' |

been provzded fora specrfrc purpose within the meamng of Section 9. 113 of the Charter and

shall be carried forward and accumulated in said fund for the purposes recrted herern The

2l monies recerved into this fund are hereby app_mpnated exclusively for the purposes setfodth

herern . : _ _
Section 3. The San Francrsco Publlc Works Code is hereby amended by amendmg

Sectlon 184.65, to read as follows .
SEC 184 65. - lDENTlFlCATION OF PERSONS F{ESPONSlBLE FOR POSTING OF 1

In- any crvrl actlon seeklng recovery of a crvrl penalty and/or costs of removal of a Slgn

for vrolatlon of any Of the provrsrons Of this Artlcle and in the zssuance and admmzstratzve review of g

admmzstranve cztatwn( s) zssued for the postmg of a Sign in vzolazwn af any of the provisions of thl.s'

_Amcle the Citvat all nmes shall have the burden of provzng that the Person agamst whom such civil .

‘ action is brou,qht or o whom such admzmstrarwe citation(s ) is or are zssued posted or caused the

posting of the St;zn. In any such civil actzon and in the issuance and/or admmzstmnve review of any

such admznzsfratwe cztaz‘zon( s), where the Sion at issue does no more than propose a commerczal

transactwrl, proof that the Sign posted contalns the name of or in any other manner ldentmes a

: .Pe rson s_k&%-may be used as evidence to show, and may , depending on all relevant circumstances as

4
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_ evaluated bv the mer of fact, enable the trier of fact to mfen W—H&bﬁ%ﬁ%&fﬁﬂﬁﬂpﬁeﬁ that -

the Person caused such Srgns to be posted orto remam posted.

. Sectlon 4. The San Franclsco Pollce Code is hereby amended by amendlng Sectron

39 1,to read as follows: - |
SEC. 39-1: - PROCEDURE FOR ASSESSMENT AND COLLECTION OF

ADMINISTRATIVE PENALTIES FOR SPECIFIED LITTERING AND NUISANCE

: VIOLATIONS

(a) Thrs Sectlon ‘shall govern the 1mposrt|on assessment and collectron of

-7

admrmstratlve penaltles rmposed pursuant to Sectrons 37 38 and 63 of the Police Code

Sectlons 41 13 283.1, 287 288.1 and 600 of the Health Code and Sectlons 170, 173 174

- 174. 2 4-84-63 and 724 5 of the PubIrc Works Code

(b) The Board of Superwsors flnds

(1) That rt is in the best interest of the Crty and its citizens to provide an alternatrve

' _' admrnrstratlve penalty mechanlsm for enforcement of the Irttenng and nuisance vrolatlons
',covered by thrs section in addrtlon to the exrstrng enforcement mechanrsms authonzed under -

I the Calrfornla PenaI Code and

(2) That the admlnlstratrve penalty scheme estabhshed by this sectron is not lntended

to be punrtrve m nature but is rnstead rntended to compensate the publlc for the i lnjury and

damage caused by the prohrbrted conduct The admmrstratrve penaltles authonzed under thls

|| .section are intended to be reasonable and not drsproportronate to the damage or rnjury to the -

| -.Crty and the pub[lc caused by the prohrbrted conduct

{0) Admrnlstratlve Crtatlon Where an ofhcer or em ployee desrgnated in Sectron 38

determlnes that there has been a vrolatron ofa Iocal Irtter or nursance Iaw that authonzes -

' -rmposrtron of an admlmstratrve pena!ty, the officer or emponee may issue an admrnrstratrve -

vcrtatron to the person and/or entrty responsrble for the vrolatron For purposes of thrs Sectron

Supervisor Mirkarimi
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- BOARD OF SUPERVISORS

an entrty is responsrble n‘ an oﬁ'" cer, employee or agent of the entrty commlts the v10lat|on The

cntatxon shall lnform the person or enttty responsrble of the date time, place and nature of the
‘.‘,vrolatlon and the amount of the proposed penalty, and shall state that the penalty is due and
-payable to the Clty Treasurer within 15 Crty busrness days from the date of the notice, if not
’ contested wrthrn the tlme penod specn‘red The: citation shall also state that the person or
entrty responsrble has the nght pursuant fo Subsectron (d), to request admlnrstratlve review of
| the crtlng ofﬁcer or employees determlnatlon as to the vrolatlon and assessment of penaltxes

- and shall set forth the procedure for requestrng admrnlstratrve revrew The Dlrector shall serve _

'the admrnlstratrve crtatlon as follows

1. Where there lS a nexus between the VIolator and a specrflc property
‘ (A) One copy of the Notice shall be postedina consplcuous place upon the buxldrng .

or property | | o | '
" (B) One copy of the Notlce shall be served upon each of the, followxng

(i) The person, lf any, in real or apparent charge and control of the premlses or

property lnvolved

(u) The owner of record

Serwce requ1red by subparagraph (B) may be made by personal service or by certified

_ 2 Where the issuing officer or employee is unable to ascertaln a nexus between the .
vrolatlon and property within the City, a completed copy of the admlnlstratlve cntatlon may be .
served on the lndrwd ual who has commltted the vrolatlon by personal servnce or by certlfled
mail. _ ' T ' '

. 3. For purposes of thls Sectlon there is a nexus where actrwty on the property has :

' caused, contnbuted fo, or been a substantlal factor in causrng, the vrolatlon

(d) Ftequest for Heanng, Heanng

Page 5
3/8/2011
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(1) A person or entrty that has been rssued an admrnrstratrve crtatron may request
admrnrstratrve revrew in-order to contest the crtatron rssued in accordance wrth this sectron

Admrnrstratrve revrew shall be. rnrtrated by frlrng a request tor admrnrstratrve review with the

_Drrector of Public Works within 15 City busrness days frcm the date of the crtatron Farlure to
| requesta hearrng wrthrn the trme specified in the crtatron shall be deemed an admission that

-the cited person or entrty commrtted the violation rdentrfred in the admrnrstratrve crtatron

(2) Whenever ad mrnrstratrve revrew is requested pursuant to thrs Section, the Drrector .
of Publrc Works shall wrthrn frve Crty business days of receipt of the request notify the . -

requestor of the date, trme and place of the administrative review hearrng by certrfred marl

1 Such hearrng shall be held no later than thrrty (30) calendar days after the Drrector recerves
' the request unless time is extended by mutual agreement of the affected partres '

12 )
is

(3) The administrative revrew hearing shall be conducted by a neutral hearrng of officer .

from outsrde the Department of Publrc Works and the department whose employee ‘issued the

_ 'crtatron assrgned by: the Drrector of Admrnrstratrve Sennces The Drrector of Admrmstratrve
Services may rssue rules as needed fo rmplement thrs requrrement The partres may present .
_' evidence and’ testimony to the hearing othcer All testrmony shall be under oath The hearrng

ﬁ ~oflrcer shall ensure that a record of the proceedrngs rs marntalned The burden of proof to

uphold the vrolatron shall be on the Crty, but the admrnrstratrve crtatron sha[l be prima facie |
evrdence of the vrolatlon | ' - '

(4) The hearrng officer shall issue a decrsron rncludrng a summary of the issues and the -

-evrdence presented and frndrngs and conclusrons wrthrn ten (1 0) calendar days of the
| conclusron of the heanng The hearrng oﬁrcer may uphold the penalty rmposed by the crtatron '
'reduce the penalty, or dismiss the crtatron A copy of the decrsron shall be served by certrfred .

, marl upon the person or entrty contestrng the vrolatron The decrsron shall be a frnal

" Supervisor Mirkarimi -
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’ Supervisor Mirkarimi .

, admrmstratrve determrnatron An aggrreved party may seek jUdIClal review of the decrsmn ’

. pursuant to Calrfornra Code of Civil Procedure Sectlons 1094.5 and 1094 6

" (e) Payment and Collectlon of Penalty

(1) Where a person or entrty has not made a trmely request for admlnlstratrve review,

the penalty shall be due and payable to the- Crty Treasurer onor. before 15 Crty busrness days-

fromthedateofrssuance : : R | e

2) Where a person or entity has made a trmely request for. admrmstratrve revrew and -

the penalty has been upheld in whole orin part upon review, any admmrstratrve penalty

1mposed by the heanng officer shall be due and payable not later than ten City busrness days N

' from the date of the notice of decrsron issued under subparagraph (d)(4).

B)Ifa penalty due and payable under paragraphs (1) or (2)- remalns ‘unpaid after the

| -specrfled due date the Dlrector of Publrc Works shall send the violator wrrtten notice that the

' penalty is overdue Penalties that remain unpaid 30 days after the due date- shall be subject to:

a late payment penalty of ten percent (1 O%) plus interest at ‘the rate of one percent (1 %) per

- month on the outstandrng balance Wthh shall be added to the penalty amounts from the date

' hat payment is due Persons and entltles agalnst whom admlnlstratrve penaltres are lmposed

shall also be llable for the. costs and attorney's tees rncurred by the Clty and County in
brlngrng any ctvrl actron to enforce the prowsrons of thls section, lncludmg obtarnrng a
judgment for the. amount of the administrative penalty and other costs and charges '

(4) Where there is a nexus between the vrolatlon and property in the City owned by the

Il violator, the Drrector shall further lntorm the violator that rf the amount due is not pald within

30 days trom the date of the notice, the Director shall lnltlate proceedlngs o make the amount

’ due and all addrtlonal authorized costs and charges, lncludmg atiorneys fees a lren on the -

' ' property Such liens shall be rmposed in accordance wrth Chapter 10 Artrcle XX of the

Admrn:stratlve Code

Page 7
3/8/2011

BOARD OF SUPERVISORS .
n \govem\asZOl 1 00308\606&5082.doc

78 .




R RV RB o adJoor»aandas o0 o N6 »GN C

By:

(f) The revenues: generated by penattres from an admrmstratlve citation rssued pursuant

to this Sechon may be expended only by the department that is responsrble for i issuing the

: .admlnrstratrve crtatlon except that each department other than Pubtlc Works that issues

admmlstratrve cxtatlons pursuant to. thls Sectlon shall rermburse the Department of Pub[rc

'Works for the costs rncurred by the Department of Publlc Works in administering revrew of

those crtatlons lssued by the other department The revenues from admlmstratrve crtatrons

lssued by Class 8280 Envrronmental Control Oft" icers and 8282 Senror En\nronmental Control'- '

..Ofﬁcers may be expended excluswely by the Department of Public Works for the purpose of '

fundlng litter. enforcement and abatement except where the use or expendrture of those

revenues is specifically directed by taw to another program within the Department of Publrc '

,'Works_"__‘- S B S - T

APPROVED AS TO FORM:
DENNIS J. HERRERA, City

~ Deputy City Attorney

'Supervisor Mirkarimi
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FILE NO. 110280

LEGISLATIVE DIGEST

[PUblIC Works Code Po[lce Code Postlng of Slgns on Clty Property lncreasmg Penalty and
Enforcement] _ _ _

Ordmance amendlng the Publlc Works Code by amendmg Sectlons 184.62, 184 63 and
- 184.65 thereof, to (1)increase the minimum criminal penalty for violations of Article 5. 6
of the Public Works Code from $50 to $100; (2) amend the procedures for . - :
‘administrative enforcement of Article 5.6 of the Public Works Code and specnfy the
~amounts of administrative penaltles (3) provide that in any civil action or

* administrative proceeding to enforce Article 5.6 the City shall have the burden of proof
and (4) provide that where an unlawfully posted sign proposes a commercial -
. transaction, the fact that the sign identifies a person or entity may give rise to an
inference that that person or entity posted or caused the posting of the sign; and

B amending the Police Code by amending Section 39-1 thereof, to provide that that

Section shall not apply to admlmstratlve citations lssued under Public Works Code S
Sectlon 184. 63 o R

o Extsting“ Law.

Under current !aw any person found to have v10lated the prohlbltlons agalnst postlng signs on "
. City-owned property contained in Public Works Code Article 5.6 may receive a criminal fine of
" not less than $50. -Current law also states that the Department of Public Works may recover.
its costs resulting from iflegal signposting and related property damage, and certain penaltles
through administrative citations, which are issued and admlnlstratlvely reviewed pursuant to
Section 39-1 of the Pohce Code but does not specify any standardized amount for
administrative fines. Current law also states that in any civil action brought by the City to
recover its sign removal costs or civil penaltles the fact that an illegally posted sign names or
identifies a person or entity shall give rise to a rebuttable presumptlon that that person or -

) . entity caused the sign to be lllegally posted

. Amendments to Current Law

This ordlnance would amend the Pubhc Works Code to prowde that the minimum criminal ﬁne
for a violation of Article 5.6 of that Code is $100, and that such violations may be punished by
administrative fines of $100 for a first violation, $200 for a second violation, and $500 for each
subsequent violatioh within one year. This ordinance also would amend the Public Works
Code and the Police Code to provide that the issuance and review of administrative citations
for violations of Article 5.6 of the Public Works Code are governed by Chapter 100 of the

" Administrative Code, not by Police Code Section 39-1. This ordinance would also amend the

- Public Works Code to state that in administrative enforcement of Article 5.6 of that Code, .
o where an illegally posted S|gn does no more than propose a commercral transactlon the fact"

Pege '1
3/8/2011.
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FILE NO. 110280

' ‘that the sxgn names a persen or entlty may be used as ewdence to show that that person or
. entity caused the sign to be posted, and mdy, depending on the relevant circumstances, allow
_ the trier of fact to infer that that person or entity caused the sign to be: posted. It also would

" amend the Public Works Code to state that when the Clty brings a civil action or uses _
administrative enforcement fo enforce Article 5.6 of that Code, the City at all times shall bear-
the burden of proving that the person named in the civil action, or to whom an admlnlstrattve
Cltatlon was |ssued posted or caused the postlng of the 5|gn at issue,

Bacquound lnfonnatlon .

Pubhc Works Code Sectlon 184. 65 currently provxdes that in any cnwl action seekmg civil

penaltnes or the costs of removirig an unlawfully posted sign, the fact that the sign names or

. identifies a person or entity shall give rise to a rebuttable presumption that that person or .
" entity posted or caused the posting of the sign. In 2009, the California Court of. Appeal held

* that the Department of Public Works may not issue or enforce administrative citations'in

reliance on the current Section 184. 65, because that ordlnance does not refer to
administrative enforcement (Act Now to Stop War and End Racism Coalition — San
Franc:sco V. Cn'y and County of San Franc:sco No A118134. ) :
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