FILE NO. 220907

Petitions and Communications received from July 21, 2022, through September 1,
2022, for reference by the President to Committee considering related matters, or to be
ordered filed by the Clerk on September 6, 2022.

Personal information that is provided in communications to the Board of Supervisors is
subject to disclosure under the California Public Records Act and the San Francisco
Sunshine Ordinance. Personal information will not be redacted.

From the Office of the Mayor, making the following Appointments, Reappointments and
(Re)nominations to the following Bodies. Copy: Each Supervisor. (1)

Appointment pursuant to Administrative Code, Section 2A.233
e Children, Youth and Their Families Oversight and Advisory Committee
0 Jada Curry - term ending July 1, 2024

Appointment pursuant to Charter, Section 3.100(18)
e War Memorial and Performing Arts Center Board of Trustees
o Joyce Newstat - term ending January 2, 2025

Reappointments pursuant to Charter, Section 3.100(18)
e Residential Rent Stabilization and Arbitration Board
o David P. Wasserman - term ending August 1, 2026
o0 David Gruber - term ending August 1, 2026
o Cathy Mosbrucker - term ending August 1, 2026

e Airport Commission
o0 Joe Fuentes Almanza - term ending August 31, 2026
0 Malcom Yeung - term ending August 31, 2026

e Recreation and Park Commission
o Larry Mazzola Jr. - term ending June 27, 2026
0 Mark Buell - term ending June 27, 2026

(Re)nomination pursuant to Charter, Section 4.105
e Planning Commission
o0 Rachel Tanner - term ending June 30, 2026
o0 Derek Braun - term ending June 30, 2026

(Re)appointments pursuant to Charter, Section 4.112
e Public Utilities Commission
0 Sophie Maxwell - term ending August 1, 2026
o0 Dr. Newsha Ajami - term ending August 1, 2024
0 Kate Stacy - term ending August 1, 2026
o Tony Rivera - term ending August 1, 2024



From the San Francisco Civil Grand Jury, submitting reports entitled, “Safe and
Accessible Parks for All”. File Nos. 220722 and 220723; and “The Hunter Point Naval
Shipyard in a Time of Clime Change.” File Nos. 220720 and 220721. Copy: Each
Supervisor. (2)

From San Francisco Police Department, submitting the Weekly Crime Trends Report for
the week ending July 24, 2022. Copy: Each Supervisor. (3)

From the Office of the Board President, submitting a memo calling for a Special Board
of Supervisors Meeting on Monday, August 8, 2022, at 11:00 a.m. Copy: Each
Supervisor. (4)

From the Office of the Controller, City Services Auditor, submitting a report on its audit
of the processes used to make the recent capital improvements at the Portsmouth
Square Parking Garage. Copy: Each Supervisor. (5)

From the Office of the Controller, submitting the Whistleblower Program for FY 2021-
2022 Quarter 3 report. Copy: Each Supervisor. (6)

From the Department of Human Resources, submitting a Health and Safety Matters
Newsletter, FY 2022-2023, Quarter 1. Copy: Each Supervisor. (7)

From the Office of Contract Administration, submitting pursuant to Administrative Code
12U.9.5(g) Sweatfree Contracting Compliance Report for CY 2022, Quarter 2. Copy:
Each Supervisor. (8)

From the San Francisco Law Library, submitting a certification letter regarding the
Adopted Budget for FY’s 2022-2023 and 2023-2024. Copy: Each Supervisor. (9)

From the Department of Child Support Services, submitting a certification letter
regarding the Adopted Budget for FY’s 2022-2023 and 2023-2024. Copy: Each
Supervisor. (10)

From the Office of the Mayor, regarding the California State Legislation Committee’s Bill
positions on legislation pending before the California State Legislature as of August 3,
2022, meeting. Copy: Each Supervisor. (11)

From the Planning Department, submitting a Community Plan Evaluation for a project at
2800 3" Street, 2020-008189ENV. Copy: Each Supervisor. (12)

From the California State Association of Counties, regarding the Governor’s State of
Emergency in response to the Monkeypox virus. Copy: Each Supervisor. (13)

From Department of Public Health, regarding the closure of Oakes Children’s Center.
Copy: Each Supervisor. (14)



From the San Francisco Municipal Transportation Agency, regarding the Sunset
Mercantile Farmer’'s Market. Copy: Each Supervisor. (15)

From the Office of Civic Engagement and Immigrant Affairs, submitting the 2022
Immigrant Rights Commission Report. Copy: Each Supervisor. (16)

From San Francisco Recology, regarding an appointment vacancy on the Recology
Board of Directors. Copy: Each Supervisor. (17)

From the Department of Public Health, submitting a Declaration of a Local Health
Emergency in the City and County of San Francisco regarding the outbreak of the
Monkeypox virus. Copy: Each Supervisor. (18)

From the Office of the Mayor, submitting a memo designating Supervisor Matt Dorsey
as Acting-Mayor effective Saturday, August 13, 2022, at 8:00 a.m. until 5:27 p.m. on
Thursday, August 18, 2022. Copy: Each Supervisor. (19)

From the Office of the Treasurer and Tax Collector, pursuant to California State
Government Code, Section 53646, submitting the Pooled Investment Report for the
month of July 2022. Copy: Each Supervisor. (20)

From the San Francisco Public Utilities Commission, regarding a Resolution in Support
of Electric Grid Reliability on Treasure Island. Copy: Each Supervisor. (21)

From the Office of the Controller, City Performance Unit, pursuant to Charter §F1.101
and Administrative Code Chapter 88, submitting the San Francisco Performance
Scorecards, updated August 9, 2022. Copy: Each Supervisor. (22)

From the Department on the Status of Women, submitting the 2021 Report on the
Gender Analysis of Boards and Commissions pursuant to Charter, Section 4.101. Copy:
Each Supervisor. (23)

From the San Francisco Municipal Transportation Agency, submitting a list of street
closures and events as of August 22, 2022. Copy: Each Supervisor. (24)

From the Office of the Mayor, submitting a memo designating Supervisor Matt Dorsey
as Acting-Mayor effective Friday, August 19, 2022, at 11:02 a.m. until 11:59 p.m. on
Monday, August 22, 2022, and designating Supervisor Rafael Mandelman as Acting-
Mayor effective Tuesday, August 23, 2022, at 12:00 a.m. until 4:05 p.m. on Friday,
August 26, 2022. Copy: Each Supervisor. (25)

From the Rent Board, submitting a certification letter regarding the Adopted Budget for
FY’s 2022-2023 and 2023-2024. Copy: Each Supervisor. (26)

From San Francisco Recreation and Parks Department, submitting Park Hours Report
for FY 2021-2022. Copy: Each Supervisor. (27)



From the Department of Parks and Recreation Office of Historic Preservation,
submitting notice of Historic Places Nomination for Compton’s Cafeteria. Copy: Each
Supervisor. (28)

From the San Francisco Police Department, submitting a response to Supervisor Dean
Preston’s Letter of Inquiry dated July 27, 2022. Copy: Each Supervisor. (29)

From the Department of Public Health, submitting a response to Supervisor Stefani’s
Letter of Inquiry dated July 19, 2022. Copy: Each Supervisor. (30)

From various Departments, submitting Chapter 12B Waiver Request Forms pursuant to
Administrative Code 12B.5-1. 29 Contracts. Copy: Each Supervisor. (31)

From concerned citizens, regarding a proposed Ordinance approving Surveillance
Technology Policy for Police Department use of non-City entity surveillance cameras.
File No. 220606. 5 Letters. Copy: Each Supervisor. (32)

From concerned citizens, regarding Resolutions to rename certain blocks of Frederick
Street to “Polytechnic Way.” File Nos. 220771. 3 Letters. Copy: Each Supervisor. (33)

From the Building Owners and Managers Association of San Francisco, regarding a
proposed Ordinance amending the Public Works Code to require Public Works to create
a pilot program allowing property owners in commercial areas to opt into graffiti
abatement by Public Works at no cost to the property owner. File No. 220538. Copy:
Each Supervisor. (34)

From concerned citizens, regarding a proposed Resolution adopting the SOMA Pilipinas
- Filipino Cultural Heritage District’s Cultural, History, Housing, and Economic
Sustainability Strategy Report (CHHESS). File No. 220769. 14 Letters. Copy: Each
Supervisor. (35)

From concerned citizens, regarding the Slow Streets Program on Lake Street. 57
Letters. Copy: Each Supervisor. (36)

From concerned citizens, regarding vehicles on San Francisco’s East Side. 34 letters.
Copy: Each Supervisor. (37)

From concerned citizens, regarding a proposed Ordinance amending the Park Code to
restrict private vehicles on the Upper Great Highway between Lincoln Way and Sloat
Boulevard, on a pilot basis, on weekends and holidays until December 31, 2025. File
No. 220875. 146 Letters. Copy: Each Supervisor. (38)

From concerned citizens, regarding a Charter Amendment to provide an accelerated
review and approval of eligible 100% affordable housing projects. 4 Letters. Copy: Each
Supervisor. (39)



From concerned citizens, regarding a Resolution to suspend a requirement by the
Centers for Medicare and Medicaid Services on relocating and transferring vulnerable
patients at Laguna Honda Hospital and Rehabilitation Center. 16 Letters. Copy: Each
Supervisor. (40)

From Herbert Weiner, regarding affordable housing in San Francisco. Copy: Each
Supervisor. (41)

From Frank Lostaunau, regarding disabled persons with certified service dogs. Copy:
Each Supervisor. (42)

From Pat Lam, regarding street closures during the COVID-19 pandemic. Copy: Each
Supervisor. (43)

From Francesca Pastine, regarding the 24™ Street Bart Plaza. Copy: Each Supervisor.
(44)

From Dan Tell, regarding Vision Zero safety policies and San Francisco Police
Department response. Copy: Each Supervisor. (45)

From David Schooley, regarding the Guadalupe Quarry Annexation Plan. Copy: Each
Supervisor. (46)

From California Secretary of State Shirley Weber, regarding the November 8, 2022,
General Election. Copy: Each Supervisor. (47)

From Aaron Goodman, regarding various housing and transit issues in San Francisco. 4
letters. Copy: Each Supervisor. (48)

From concerned citizens, regarding the Castro Theater renovation. 309 Letters. Copy:
Each Supervisor. (49)

From Remi Tan, regarding the Department of Public Works’ Trash Can Pilot Program.
Copy: Each Supervisor. (50)

From Jeff Reynor, regarding concerns with San Francisco’s Eviction Moratorium. Copy:
Each Supervisor. (51)

From the U.S. Fish and Wildlife Service, regarding the completion of the Sea Otter
Study. Copy: Each Supervisor. (52)

From the California Fish and Game Commission, regarding the revised proposed kelp
harvesting regulations. Copy: Each Supervisor. (53)

From Robin Ferguson, regarding theft in San Francisco. Copy: Each Supervisor. (54)



From Alexander Gooself, regarding Muni fares. Copy: Each Supervisor. (55)

From Dolan Maggie Levey, regarding Child Protective Services. Copy: Each Supervisor.
(56)

From Roger Rudick, regarding the Music Concourse garage installed grate in Golden
Gate Park. Copy: Each Supervisor. (57)

From concerned citizens, regarding a proposed Resolution to establish (renew and
expand) the business-based business improvement district known as the “Tourism
Improvement District;” ordering the levy and collection of assessments against defined
hotel and short-term residential rental businesses located in that district for 15 years
commencing January 1, 2024. File No. 220784. 7 Letters. Copy: Each Supervisor. (58)

From various organizations, pursuant to California Labor Code Section 1401, submitting
WARN Act notices of layoffs. 2 Letters. Copy: Each Supervisor. (59)

From Wendy Vived, regarding the Soma neighborhood. Copy: Each Supervisor. (60)

From Jim Gatteau, regarding a power outage at the Potrero; Cesar Chavez and
Bayshore neighborhoods. Copy: Each Supervisor. (61)

From San Francisco Bay Area Homes, regarding resources assisting San Francisco
residents. Copy: Each Supervisor. (62)

From Patrick Monette-Shaw, regarding Laguna Honda Hospital. Copy: Each Supervisor.
(63)

From Julianna Agardi, regarding Walgreens and the opioid crisis. Copy: Each
Supervisor. (64)

From Mirowski & Associates, regarding the Treasure Island Toll proposal. Copy: Each
Supervisor. (65)

From Anne Hocquet, regarding airplane advertisements. Copy: Each Supervisor. (66)
From Adam Supernant, regarding housing unit permits. Copy: Each Supervisor. (67)

From concerned citizens, regarding homelessness in San Francisco. 10 Letters. Copy:
Each Supervisor. (68)

From DLA Piper LLP, regarding tetrachloroethylene contamination in the vicinity of the
2500 Irving Street block. Copy: Each Supervisor. (69)

From Susan Wilpitz, regarding the Outside Lands Concert. Copy: Each Supervisor. (70)



From Dennis Hoang, regarding housing in San Francisco. Copy: Each Supervisor. (71)
From Zach Subin, regarding transportation. Copy: Each Supervisor. (72)

From Sharon Jung-Verdi, regarding safe needle sites in San Francisco. Copy: Each
Supervisor. (73)

From Meredith Blau, regarding the 311 service in San Francisco. Copy: Each
Supervisor. (74)

From Wai Poc, regarding the conditions in downtown San Francisco. Copy: Each
Supervisor. (75)

From Wynship Hillier, regarding concerns with the Behavioral Health Commission. 2
letters. Copy: Each Supervisor. (76)

From Naomi Jelks, regarding 24" and Mission Street and the Civic Center Library.
Copy: Each Supervisor. (77)

From Eugene Chow, regarding Asian culture and American culture. Copy: Each
Supervisor. (78)

From Jordan Davis, regarding supportive housing evictions. Copy: Each Supervisor.
(79)

From concerned citizens, regarding the Monkeypox Health Emergency. 8 Letters. Copy:
Each Supervisor. (80)

From concerned citizens, regarding San Francisco Police Department’s Traffic
Enforcement Analysis. 70 Letters. Copy: Each Supervisor. (81)

From concerned citizens, regarding skilled volunteers on public land. 4 Letters. Copy:
Each Supervisor. (82)

From concerned citizens, regarding John F. Kennedy Drive. 9 Letters. Copy: Each
Supervisor. (83)

From concerned citizens, regarding the World Journal. 2 Letters. Copy: Each
Supervisor. (84)

From the Department of Public Health, regarding the Monkeypox vaccine availability.
(85)



From: Somera, Alisa (BOS)

To: BOS-Supervisors; BOS-Legislative Aides

Cc: Calvillo, Angela (BOS); Mchugh, Eileen (BOS); Hickey, Jacqueline (BOS); Ng. Wilson (BOS); Young, Victor (BOS);
PEARSON, ANNE (CAT); Fennell, Tyra (MYR); Paulino, Tom (MYR)

Subject: Mayoral Appointment - DCYF Oversight & Advisory Committee

Date: Thursday, July 28, 2022 4:56:25 PM

Attachments: COB Memo 072822.pdf

Jada Curry appointment 2022.pdf
Jada Curry"s Resume.pdf
Jada Form 700.pdf

Dear Supervisors,

The Office of the Mayor submitted the attached, complete appointment package. Please see the
memo from the Clerk of the Board for more information and instructions.

Alusa Somera

Legislative Deputy Director

San Francisco Board of Supervisors

1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

415.554.7711 direct | 415.554.5163 fax

alisa.somera@sfgov.org

(VIRTUAL APPOINTMENTS) To schedule a “virtual” meeting with me (on Microsoft Teams), please
ask and | can answer your questions in real time.

Due to the current COVID-19 health emergency and the Shelter in Place Order, the Office of the Clerk of the Board is
working remotely while providing complete access to the legislative process and our services.

Click HERE to complete a Board of Supervisors Customer Service Satisfaction form.

The Legislative Research Center provides 24-hour access to Board of Supervisors legislation, and archived matters
since August 1998.

~N NN~ A A

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to
disclosure under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information
provided will not be redacted. Members of the public are not required to provide personal identifying information
when they communicate with the Board of Supervisors and its committees. All written or oral communications that
members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made available to
all members of the public for inspection and copying. The Clerk's Office does not redact any information from these
submissions. This means that personal information—including names, phone numbers, addresses and similar
information that a member of the public elects to submit to the Board and its committees—may appear on the Board
of Supervisors website or in other public documents that members of the public may inspect or copy.
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244

BOARD of SUPERVISORS San Francisco 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227
MEMORANDUM
Date: July 28, 2022
To: Members, Board of Supervisors

From: y A% Angela Calvillo, Clerk of the Board

Subject: ~ Mayoral Appointment

On July 25, 2022, the Mayor submitted the following complete appointment package to the
Children, Youth and Their Families Oversight and Advisory Committee.

e Jada Curry - Seat 5 - term ending July 1, 2024

Pursuant to Administrative Code, Section 2A.233, the Mayor’s appointment shall take effect 30 days
after the transmittal of this notice of appointment. This appointment is not subject to rejection by
the Board of Supervisors; however, the Board may conduct a public hearing on the appointment.

Due to the Summer Recess, please let me know in writing by 12:00 noon tomorrow, July 29, 2022.
The Rules Committee and/or the Boatd of Supervisors will need to hold a special meeting(s) during
the recess within the 30-day timeframe (August 25, 2022).

(Attachment)

c Aaron Peskin - Rules Committee Chair
Alisa Somera - Legislative Deputy
Victor Young - Rules Clerk
Anne Pearson - Deputy City Attorney
Tom Paulino - Mayor’s Legislative Liaison
Tyra Fennell - Director of Commissions and Community Relations



LONDON N. BREED
MAYOR

OFFICE OF THE MAYOR
SAN FRANCISCO

Notice of Appointment

July 25, 2022

San Francisco Board of Supervisors
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Honorable Board of Supervisors:

Pursuant to Charter Section 16.108-1(c), of the City and County of San Francisco,
| make the following appointment:

Jada Curry to Seat 5 of the San Francisco Children, Youth and Their Families
Oversight and Advisory Committee, formerly held by Nadiyah Shereff, for a two
year term ending July 1, 2024.

Attached are Ms. Curry’ qualifications to serve, which demonstrate how her
appointment represents the communities of interest, neighborhoods and diverse
populations of the City and County of San Francisco.

Should you have any question about this appointment, please contact my
Director of Commission Affairs, Tyra Fennell, at 415-554-6696

Sincerely,

London N. Breed
Mayor, City and County of San Francisco

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141



From: Mchugh, Eileen (BOS)

To: BOS-Supervisors; BOS-Legislative Aides

Cc: Calvillo, Angela (BOS); Somera, Alisa (BOS); Young, Victor (BOS); De Asis. Edward (BOS); Entezari, Mehran
(BOS); Nag. Wilson (BOS); PEARSON, ANNE (CAT); GIVNER, JON (CAT); Eennell, Tyra (MYR); Paulino, Tom
(MYR)

Subject: TIME SENSITIVE: MAYORAL APPOINTMENT - WAR

Date: Friday, August 5, 2022 3:42:00 PM

Attachments: Clerk's Memo 8.5.22 - War Memorial.pdf
Joyce Newstat appointment 2022.pdf
Joyce Newstat Bio.pdf
Newstat Form 700 DRAFT.pdf

Dear Supervisors,

The Office of the Mayor submitted the attached complete appointment package. Please see the
memo from the Clerk of the Board for more information and instructions.

Thank you,

Eileen McHugh

Executive Assistant

Office of the Clerk of the Board

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244
San Francisco, CA 94102-4689

Phone: (415) 554-5184 | Fax: (415) 554-5163

eileen.e.mchugh@sfgov.org| www.sfbos.org
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227

BOARD of SUPERVISORS

MEMORANDUM
Date: August 5, 2022
To: Members, Board of Supervisors
From: ¢ ngela Calvillo, Clerk of the Board
Subject: Mayoral Appointment — War Memorial and Performing Arts Center Board of Trustees

The Office of the Mayor submitted the following complete appointment package:

Appointment to the War Memorial and Performing Arts Center Board of Trustees pursuant to
Charter, Section 5.106:

e Joyce Newstat — term ending January 2, 2025

Pursuant to Charter, Section 3.100(18), appointments in this category are effective immediately unless
rejected by a two-thirds vote of the Board of Supervisors within 30 days (September 2, 2022).

Board Rule 2.18.3, states that a Supervisor may request a hearing on a Mayoral appointment by timely
notifying the Clerk in writing.

Upon receipt of such notice, the Clerk shall refer the appointment to the Rules Committee so that the
Board may consider the appointment and act within 30 days of the transmittal letter as provided in
Charter, Section 3.100(18).

There are no regularly scheduled meetings before the 30-day deadline. If you wish to hold a
hearing on this appointment, a special meeting needs to be called by the President, or six
Members of the Board of Supervisors.

c Aaron Peskin- Rules Committee Chair
Alisa Somera - Legislative Deputy
Victor Young - Rules Clerk
Anne Pearson - Deputy City Attorney
Tom Paulino - Mayor’s Legislative Liaison
Tyra Fennell - Director of Commission Affairs



OFFICE OF THE MAYOR
SAN FRANCISCO

LONDON N. BREED
MAYOR

Notice of Appointment

August 3, 2022

San Francisco Board of Supervisors
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Honorable Board of Supervisors,

Pursuant to Charter Section 3.100(18), of the City and County of San Francisco, |
make the following appointment:

Joyce Newstat to the War Memorial Board of Trustees for the unexpired portion
of the term ending January 2, 2025, previously held by Eugenia Moscone.

| am confident that Ms. Newstat will serve our community well. Attached are her
gualifications to serve, which demonstrate how her appointment represents the
communities of interest, neighborhoods and diverse populations of the City and
County of San Francisco.

Should you have any question about this appointment, please contact my
Director of Commission Affairs, Tyra Fennell, at 415-554-6696

Sincerely,

-

London N. Breed
Mayor, City and County of San Francisco

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141



From: Mchugh, Eileen (BOS)

To: BOS-Supervisors; BOS-Legislative Aides

Cc: Calvillo, Angela (BOS); Somera, Alisa (BOS); Nag, Wilson (BOS); Young, Victor (BOS); De Asis, Edward (BOS);
Entezari, Mehran (BOS); PEARSON, ANNE (CAT); GIVNER, JON (CAT); Eennell, Tyra (MYR); Paulino. Tom (MYR)

Subject: TIME SENSITIVE - Mayoral Appointment 3.100(18) - Rent Board

Date: Tuesday, August 9, 2022 7:30:00 PM

Attachments: Clerk's Memo 8.8.22 - Rent Board.pdf

Reappointment-RNT Cathy Mosbrucker.pdf
Mosbrucker_Cathy_FORM 700.pdf

C. Mosbrucker Resume bio.pdf

Reappointment-RNT-David Gruber 2022.pdf

Form 700 David Gruber.pdf

Gruber resume bio.pdf

Reappointment-RNT-Dave Wasserman.pdf
Wasserman_David_fppc700_2022_2022_02_10_Annual.pdf
D. Wasserman Bio resume.pdf

Dear Supervisors,

The Office of the Mayor submitted the attached Mayoral Reappointments. Please see the memo
from the Clerk of the Board for more information and instructions.

Thank you,

Eileen McHugh

Executive Assistant

Office of the Clerk of the Board

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244
San Francisco, CA 94102-4689

Phone: (415) 554-5184 | Fax: (415) 554-5163
eileen.e.mchugh@sfgov.org| www.sfbos.org

From: Fennell, Tyra (MYR) <tyra.fennell@sfgov.org>

Sent: Monday, August 8, 2022 1:54 PM

To: Calvillo, Angela (BOS) <angela.calvillo@sfgov.org>; Somera, Alisa (BOS)
<alisa.somera@sfgov.org>; Young, Victor (BOS) <victor.young@sfgov.org>; Mchugh, Eileen (BOS)
<eileen.e.mchugh@sfgov.org>

Cc: Varner, Christina (RNT) <christina.varner@sfgov.org>; Heckel, Hank (MYR)
<hank.heckel@sfgov.org>

Subject: For Review: Nomination for Reappointment to Rent Board: Wasserman, Gruber and
Mosbrucker

Clerk Calvillo and Deputy Clerk Somera,

Pursuant to Charter Section 3.100(18), of the City and County of San Francisco,
Mayor London Breed makes the following reappointment of Dave Wasserman,
Cathy Mosbrucker and David Gruber to the Residential Rent Stabilization and
Arbitration Board (Rent Board) for a 4-year term ending August 1, 2026.
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Please let me know if you have any questions.

Warmest Regardes,

Tyra Fennell (she/her)

Director of Commissions and Community Relations
(415) 554-6696 | tyra.fennell@sfgov.org

Office of Mayor London N. Breed

City & County of San Francisco


mailto:tyra.fennell@sfgov.org

City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227

BOARD of SUPERVISORS

MEMORANDUM
Date: August 9, 2022
To: Members, Board of Supervisors
From: ngela Calvillo, Clerk of the Board
Subject: Mayoral Reappointments - Residential Rent Stabilization and Arbitration Board

The Office of the Mayor submitted the following complete reappointment packages:

Reappointments to the Residential Rent Stabilization and Arbitration Board

e David P. Wasserman — term ending August 1, 2026
e David Gruber — term ending August 1, 2026
e Cathy Mosbrucker — term ending August 1, 2026

Pursuant to Charter, Section 3.100(18), appointments in this category are effective immediately unless
rejected by a two-thirds vote of the Board of Supervisors within 30 days (September 7, 2022).

Board Rule 2.18.3, states that a Supervisor may request a hearing on a Mayoral appointment by timely
notifying the Clerk in writing.

Upon receipt of such notice, the Clerk shall refer the appointment to the Rules Committee so that the
Board may consider the appointment and act within 30 days of the transmittal letter as provided in
Charter, Section 3.100(18).

If you wish to hold a hearing on any of these reappointments, please let me know in writing
by Friday, August 19, 2022. Once a request has been received, the Clerk will place a
Committee of the Whole on the agenda for the Board Meeting of September 6, 2022,
pursuant to Board Rule 3.19.

c Aaron Peskin, Rules Committee Chair
Alisa Somera, Legislative Deputy
Victor Young, Rules Clerk
Anne Pearson, Deputy City Attorney
Tom Paulino, Mayor’s Legislative Liaison
Tyra Fennell, Director of Commission Affairs



LONDON N. BREED
MAYOR

OFFICE OF THE MAYOR
SAN FRANCISCO

Notice of Reappointment

August 8, 2022

San Francisco Board of Supervisors
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Honorable Board of Supervisors:

Pursuant to Charter Section 3.100(18), of the City and County of San Francisco, |
make the following reappointment:

Dave Wasserman to the Residential Rent Stabilization and Arbitration Board, as
the landlord voting member, for a four year term ending August 1, 2026.

| am confident that Mr. Wasserman will serve our community well. Attached are
his qualifications to serve, which demonstrate how his reappointment represents
the communities of interest, neighborhoods and diverse populations of the City

and County of San Francisco.

Should you have any question about this appointment, please contact my
Director of Commissions, Tyra Fennell at 415.554.6298.

Sincerely,

London N. Breed
Mayor

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141



LONDON N. BREED
MAYOR

OFFICE OF THE MAYOR
SAN FRANCISCO

Notice of Reappointment

August 8, 2022

San Francisco Board of Supervisors
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Honorable Board of Supervisors:

Pursuant to Charter Section 3.100(18), of the City and County of San Francisco, |
make the following reappointment:

David Gruber to the Residential Rent Stabilization and Arbitration Board, as the
landlord voting member, for a four year term ending August 1, 2026.

| am confident that Mr. Gruber will serve our community well. Attached are his
qualifications to serve, which demonstrate how his reappointment represents the
communities of interest, neighborhoods and diverse populations of the City and
County of San Francisco.

Should you have any question about this appointment, please contact my
Director of Commission Affairs, Tyra Fennell, at 415-554-6696

Sincerely,

-

London N. Breed
Mayor, City and County of San Francisco

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141



LONDON N. BREED
MAYOR

OFFICE OF THE MAYOR
SAN FRANCISCO

Notice of Reappointment

August 8, 2022

San Francisco Board of Supervisors
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Honorable Board of Supervisors:

Pursuant to Charter Section 3.100(18), of the City and County of San Francisco, |
make the following reappointment:

Cathy Mosbrucker to the Residential Rent Stabilization and Arbitration Board, as
the tenant voting member, for a four year term ending August 1, 2026.

| am confident that Ms. Mosbrucker will serve our community well. Attached are
her qualifications to serve, which demonstrate how her reappointment
represents the communities of interest, neighborhoods and diverse populations
of the City and County of San Francisco.

Should you have any question about this appointment, please contact my
Director of Commissions, Tyra Fennell at 415.554.6298.

Sincerely,

London N. Breed
Mayor

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141



From: Mchugh, Eileen (BOS)

To: BOS-Supervisors; BOS-Legislative Aides

Cc: Calvillo, Angela (BOS); Somera, Alisa (BOS); Na. Wilson (BOS); De Asis, Edward (BOS); Entezari, Mehran (BOS);
Young. Victor (BOS

Subject: Mayoral (Re)nominations - Planning Commission

Date: Tuesday, August 2, 2022 3:02:00 PM

Attachments: Clerk"s Memo 8.2.2022 - PLN.pdf

2020-Rachael Tanner-Resume.pdf

Eorm 700_TannerRachael.pdf

Rachael Tanner 2022 Appt Letter.pdf
Derek Braun 2022 Appt Letter.pdf

Form 700_Derek Braun.pdf

Derek Braun_SF PC Resume_220720.pdf

Dear Supervisors,

The Office of the Mayor submitted the attached, complete (re)nomination packages. Please see the
memo from the Clerk of the Board for more information and instructions.

Thank you,

Eileen McHugh

Executive Assistant

Office of the Clerk of the Board

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244
San Francisco, CA 94102-4689

Phone: (415) 554-5184 | Fax: (415) 554-5163

eileen.e.mchugh@sfgov.org| www.sfbos.org


mailto:eileen.e.mchugh@sfgov.org
mailto:bos-supervisors@sfgov.org
mailto:bos-legislative_aides@sfgov.org
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mailto:alisa.somera@sfgov.org
mailto:wilson.l.ng@sfgov.org
mailto:edward.deasis@sfgov.org
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227

BOARD of SUPERVISORS

MEMORANDUM

Date: August 2, 2022
To: Members, Board of Supervisors
From: Agﬂé'bmgela Calvillo, Clerk of the Board

Subject: Mayoral (Re)nomination - Planning Commission

On July 29, 2022, the Mayor submitted the following complete (re)nominations packages pursuant
to Charter, Section 4.105. Nominations in this category are subject to approval by the Board of
Supervisors (Board) and deemed approved if the Board fails to act within a specified time.

0 Rachael Tanner - Term June 30, 2026
0 Derek Braun — Term ending June 30, 2026

If the Board fails to act on these (re)nominations within 60 days (September 29, 2022) of the date
the (re)nominations were transmitted to the Clerk of the Board, the (re)nominees shall be deemed
approved as provided by Charter, Sections 4.105.

Pursuant to Board Rule 2.18.1, the Clerk of the Board shall refer the motion to the Rules Committee
for a hearing as soon as possible.

(Attachments)

c Supervisor Aaron Peskin - Rules Committee Chair
Alisa Somera - Legislative Deputy
Victor Young - Rules Committee Clerk
Anne Pearson - Deputy City Attorney
Tom Paulino - Mayor’s Legislative Liaison



OFFICE OF THE MAYOR
SAN FRANCISCO

LONDON N. BREED
MAYOR

Notice of Nomination of Appointment

July 29, 2022

San Francisco Board of Supervisors
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Honorable Board of Supervisors,
Pursuant to San Francisco Charter 84.105, | make the following nomination:

Rachael Tanner, for reappointment to the Planning Commission for seat 5 with a
term ending June 30, 2026.

| am confident that Ms. Tanner will serve our community well. Attached are her
qualifications to serve, which demonstrate how her appointment represents the
communities of interest, neighborhoods and diverse populations of the City and
County of San Francisco.

| encourage your support and am pleased to advise you of this appointment
nomination. Should you have any question about this appointment nomination,
please contact my Director of Commission Affairs, Tyra Fennell, at 415-554-6696.

Sincerely,

London N. Breed
Mayor, City and County of San Francisco

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141



OFFICE OF THE MAYOR
SAN FRANCISCO

LONDON N. BREED
MAYOR

Notice of Nomination of Appointment

July 29, 2022

San Francisco Board of Supervisors
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Honorable Board of Supervisors,
Pursuant to San Francisco Charter 84.105, | make the following nomination:

Derek Braun, for appointment to the Planning Commission for seat 7, formerly
held by Frank Fong with a term ending June 30, 2026.

| am confident that Mr. Braun will serve our community well. Attached are his
qualifications to serve, which demonstrate how his appointment represents the
communities of interest, neighborhoods and diverse populations of the City and
County of San Francisco.

| encourage your support and am pleased to advise you of this appointment
nomination. Should you have any question about this appointment nomination,
please contact my Director of Commission Affairs, Tyra Fennell, at 415-554-6696.

Sincerely,

London N. Breed
Mayor, City and County of San Francisco

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141



From: Mchugh, Eileen (BOS)

To: BOS-Supervisors; BOS-Legislative Aides

Cc: Calvillo, Angela (BOS); Somera, Alisa (BOS); Nag. Wilson (BOS); De Asis, Edward (BOS); Entezari, Mehran (BOS)
Subject: TIME SENSITIVE: Mayoral Reappointments - Airport Commission

Date: Thursday, August 25, 2022 3:42:00 PM

Attachments: Clerk's Memo 8.25.22 - Airport Commission.pdf

Malcolm Yeung reappointment Letter-2022.pdf
Malcolm Yeung Bio.pdf
Malcolm Yeung Form 700 2022.pdf
Jose Fuentes Almanza Appointment Letter 2022.pdf
Jose Fuentes Almanza resume[8833].pdf
Jose Almanza Form 700.pdf

Importance: High

Dear Supervisors,

The Office of the Mayor submitted the attached complete reappointment packages. Please see the
memo from the Clerk of the board for more information and instructions.

Thank you,

Eileen McHugh

Executive Assistant

Office of the Clerk of the Board

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244
San Francisco, CA 94102-4689

Phone: (415) 554-5184 | Fax: (415) 554-5163

eileen.e.mchugh@sfgov.org| www.sfbos.org


mailto:eileen.e.mchugh@sfgov.org
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227

BOARD of SUPERVISORS

MEMORANDUM

Date: August 25, 2022
To: Members, Board of Supervisors
¢ ,
From: Ag/lgngela Calvillo, Clerk of the Board

Subject: Mayoral Reappointments - Airport Commission

The Office of the Mayor submitted the following complete reappointment packages pursuant to Charter,
Section 3.100(18). Appointments in this category are effective immediately unless rejected by a two-
thirds vote of the Board of Supervisors within 30 days (September 21, 2022).

Reappointments to the Airport Commission
e Jose Fuentes Almanza — term expiring August 31, 2026
e Malcolm Yeung — term expiring August 31, 2026

Pursuant to Board Rule 2.18.3, a Supervisor may request a hearing on a Mayoral appointment by timely
notifying the Clerk in writing.

Upon receipt of such notice, the Clerk shall refer the appointment to the Rules Committee so that the
Board may consider the appointment and act within 30 days of the transmittal letter as provided in
Charter, Section 3.100(18).

If you wish to hold a hearing on this matter, please let me know in writing by 12:00 p.m. on Wednesday,
August 31, 2022.

c Aaron Peskin- Rules Committee Chair
Alisa Somera - Legislative Deputy
Victor Young - Rules Clerk
Anne Pearson - Deputy City Attorney
Tom Paulino - Mayor’s Legislative Liaison
Tyra Fennell - Director of Commission Affairs



LONDON N. BREED
MAYOR

OFFICE OF THE MAYOR
SAN FRANCISCO

Notice of Appointment
August 22, 2022

San Francisco Board of Supervisors
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Honorable Board of Supervisors,

Pursuant to section 83.100(18), of the Charter of the City and County of San
Francisco, | make the following nomination:

Malcolm Yeung, for reappointment to the San Francisco Airport Commission to
serve a four year term ending August 31, 2026.

| am confident that Mr. Yeung will to serve our community well. Attached are his
gualifications to serve, which demonstrate how his appointment represents the
communities of interest, neighborhoods and diverse populations of the City and
County of San Francisco.

Should you have any question about this appointment, please contact my
Director of Commission Affairs, Tyra Fennell, at 415-554-6696.

Sincerely,

London N. Breed
Mayor, City and County of San Francisco

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141



OFFICE OF THE MAYOR
SAN FRANCISCO

LONDON N. BREED
MAYOR

Notice of Appointment

August 22, 2022

San Francisco Board of Supervisors
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Honorable Board of Supervisors:

Pursuant to Charter Section 3.100(18), of the City and County of San Francisco, |
make the following reappointment of Jose Fuentes Almanza to the Airport
Commission for a term ending August 31, 2026. | am confident that Mr. Almanza
will serve our community well.

Attached are Mr. Almanza’s qualifications to serve, which demonstrate how his
appointment represents the communities of interest, neighborhoods and diverse
populations of the City and County of San Francisco.

Should you have any question about this appointment, please contact my
Director of Commission Affairs, Tyra Fennell, at 415-554-6696.

Sincerely,

London N. Breed
Mayor, City and County of San Francisco

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141



From: Mchugh, Eileen (BOS)

To: BOS-Supervisors; BOS-Legislative Aides

Cc: Calvillo, Angela (BOS); Somera, Alisa (BOS); Na. Wilson (BOS); De Asis, Edward (BOS); Entezari, Mehran (BOS);
Young. Victor (BOS); PEARSON, ANNE (CAT); Fennell, Tyra (MYR); Paulino. Tom (MYR)

Subject: TIME SENSITIVE: Mayoral Reappointments - Rec and Park Commission

Date: Thursday, August 25, 2022 3:47:00 PM

Attachments: Clerk"s Memo 8.25.22 - Rec and Park.pdf

Larry Mazzola Resume.pdf

Larry Mazzola Form 700 2022.pdf

Mark Buell reappointment Letter-2022.pdf
Mark Buell Bio.pdf

Mark Buell Form 700.pdf

Dear Supervisors,

The Office of the Mayor submitted the attached complete reappointment packages. Please see the
memo from the Clerk of the Board for more information and instructions.

Thank you,

Eileen McHugh

Executive Assistant

Office of the Clerk of the Board

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244
San Francisco, CA 94102-4689

Phone: (415) 554-5184 | Fax: (415) 554-5163

eileen.e.mchugh@sfgov.org| www.sfbos.org
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City Hall
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco 94102-4689
Tel. No. (415) 554-5184
Fax No. (415) 554-5163
TDD/TTY No. (415) 554-5227

BOARD of SUPERVISORS

MEMORANDUM
Date: August 25, 2022
To: embers, Board of Supervisors
From: Mgela Calvillo, Clerk of the Board
Subject: Mayoral Reappointments — Recreation and Park Commission

The Office of the Mayor submitted the following complete reappointment packages pursuant to Charter,
Section 3.100(18). Appointments in this category are effective immediately unless rejected by a two-
thirds vote of the Board of Supervisors within 30 days (September 17, 2022).

Reappointments to the Recreation and Park Commission
e Larry Mazzola Jr. — term ending June 27, 2026
e Mark Buell — term ending June 27, 2026

Pursuant to Board Rule 2.18.3, a Supervisor may request a hearing on a Mayoral appointment by timely
notifying the Clerk in writing.

Upon receipt of such notice, the Clerk shall refer the appointment to the Rules Committee so that the
Board may consider the appointment and act within 30 days of the transmittal letter as provided in
Charter, Section 3.100(18).

If you wish to hold a hearing on either reappointment, please let me know in writing by 12:00 p.m.
on Wednesday, August 31, 2022.

c Aaron Peskin- Rules Committee Chair
Alisa Somera - Legislative Deputy
Victor Young - Rules Clerk
Anne Pearson - Deputy City Attorney
Tom Paulino - Mayor’s Legislative Liaison
Tyra Fennell - Director of Commission Affairs



LONDON N. BREED
MAYOR

OFFICE OF THE MAYOR
SAN FRANCISCO

Notice of Appointment
August 18, 2022

San Francisco Board of Supervisors
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Honorable Board of Supervisors,

Pursuant to Charter Section 3.100(18), of the City and County of San Francisco, |
make the following reappointment of Larry Mazzola Jr. to the Recreation and
Park Commission for a four-year term ending June 27, 2026.

| am confident that Mr. Mazzola will serve our community well. Attached are his
qualifications to serve, which demonstrate how his appointment represents the

communities of interest, neighborhoods and diverse populations of the City and
County of San Francisco.

Should you have any question about this appointment, please contact my
Director of Commission Affairs, Tyra Fennell, at 415-554-6696.

Sincerely,

London N. Breed
Mayor, City and County of San Francisco

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141



LONDON N. BREED
MAYOR

OFFICE OF THE MAYOR
SAN FRANCISCO

Notice of Appointment
August 18, 2022

San Francisco Board of Supervisors
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Honorable Board of Supervisors,

Pursuant to Charter Section 3.100(18), of the City and County of San Francisco, |
make the following reappointment of Mark Buell to the Recreation and Park
Commission for a four-year term ending June 27, 2026.

| am confident that Mr. Buell will serve our community well. Attached are his
qualifications to serve, which demonstrate how his appointment represents the
communities of interest, neighborhoods and diverse populations of the City and
County of San Francisco.

Should you have any question about this appointment, please contact my
Director of Commission Affairs, Tyra Fennell, at 415-554-6696.

Sincerely,

London N. Breed
Mayor, City and County of San Francisco

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141



From: Mchugh, Eileen (BOS)

To: BOS-Supervisors; BOS-Legislative Aides

Cc: Calvillo, Angela (BOS); Somera, Alisa (BOS); Nag, Wilson (BOS); Young, Victor (BOS); De Asis, Edward (BOS);
Entezari, Mehran (BOS); Eennell, Tyra (MYR); Paulino, Tom (MYR); PEARSON, ANNE (CAT)

Subject: Mayoral (Re)nominations - PUC

Date: Wednesday, August 31, 2022 3:48:00 PM

Attachments: Clerk's Memo 8.30.22 - PUC.pdf

Sophie Maxwell Reappointment 2022.pdf
Sophie Maxwell Form 700 2022.pdf
Newsha Ajami Appointment Letter 2022.pdf
Newsha Ajami Form 700 2022.pdf
2021-Newsha Ajami-Bio.pdf

Kate Stacy Appointment Letter.pdf

Kate Stacy Form 700.pdf

Kate Stacy Resume.pdf

Tony Rivera Appointment Letter 2022.pdf
Tony Rivera Form 700 Page One.jpg
Tony Rivera Form 700 Second Page.jpg
Anthony Rivera Resume.pdf

Dear Supervisors,

The Office of the Mayor submitted the attached complete (re)nomination packages. Please see the
memo from the Clerk of the Board for more information and instruction.
Thank you,

Eileen McHugh

Executive Assistant

Office of the Clerk of the Board

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244

San Francisco, CA 94102-4689

Phone: (415) 554-5184 | Fax: (415) 554-5163

eileen.e.mchugh@sfgov.org| www.sfbos.org
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BOARD of SUPERVISORS

City Hall
1 Dr. CarltonB. Goodlett Place, Room 244
SanFrancisco94102-4689
Tel.No. (415)554-5184
Fax No. (415)554-5163
TDDI/TTY No. (415) 554-5227

MEMORANDUM

Date:
To:

August 31,2022

Members, Board of Supervisors

From: d?‘mAngela Calvillo, Cletk of the Board

Subject: Mayoral (Re)nominations - Public Utlities Commission

The Office of the Mayor submitted the following complete (re)nomination packages. They are
subject to confirmation by the Board and not effective until the Board takes action.

(Re)appointments to the Public Utilities Commission, pursuant to Charter Section 4.112:

Sophie Maxwell - Seat 2 - term ending August 1, 2026 (Reappointment)

Dr. Newsha Ajami - Currently serving on Seat 5, now being appointed to Seat 1- term
ending August 1, 2024

Kate Stacy - Seat 4 - term ending August 1, 2026
Tony Rivera - Seat 5 - term ending August 1, 2024

Pursuant to Board Rule 2.18.2, the Clerk of the Board shall refer the Motions to the Rules
Committee and work with the Rules Committee Chair to schedule a hearing.

C:

Aaron Peskin- Rules Committee Chair

Alisa Somera - Legislative Deputy

Victor Young - Rules Clerk

Anne Pearson - Deputy City Attorney

Tom Paulino - Mayor’s Legislative Liaison
Tyra Fennell - Director of Commission Affairs



LONDON N. BREED
MAYOR

OFFICE OF THE MAYOR
SAN FRANCISCO

Notice of Appointment

August 26, 2022

San Francisco Board of Supervisors
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Honorable Board of Supervisors:

Pursuant to Charter §4.112, of the City and County of San Francisco, | make the
following nomination of Sophie Maxwell for reappointment to the Public Utilities
Commission for a four-year term ending August 1, 2026. Mrs. Maxwell will fill Seat 2
(Experience in ratepayer or consumer advocacy).

| am confident that Mrs. Maxwell will serve our community well. Attached are her
qualifications to serve, which demonstrate how her appointment represents the
communities of interest, neighborhoods and diverse populations of the City and
County of San Francisco.

Should you have any questions about this nomination for appointment, please
contact my Director of Commission Affairs, Tyra Fennell, at 415-554-6696.

Sincerely,

For Bl

London N. Breed
Mayor, City and County of San Francisco

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141



LONDON N. BREED
MAYOR

OFFICE OF THE MAYOR
SAN FRANCISCO

Notice of Appointment

August 26, 2022

San Francisco Board of Supervisors
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Honorable Board of Supervisors:

Pursuant to Charter 84.112, of the City and County of San Francisco, | make the
following nomination:

Dr. Newsha Ajami, for appointment to the Public Utilities Commission for a four-
year term ending August 1, 2024. Dr. Ajami will fill Seat 1 (Environmental justice
policy and an understanding of environmental justice issues), formerly held by Ed
Harrington.

| am confident that Dr. Ajami will serve our community well. Attached are her
gualifications to serve, which demonstrate how her appointment represents the
communities of interest, neighborhoods and diverse populations of the City and
County of San Francisco.

Should you have any questions about this nomination for appointment, please
contact my Director of Commission Affairs, Tyra Fennell, at 415-554-6696.

Sincerely,
o i D 0)
(}lﬂ/\t’M :‘]_5/1—9)—&&

London N. Breed
Mayor, City and County of San Francisco

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141



LONDON N. BREED
MAYOR

OFFICE OF THE MAYOR
SAN FRANCISCO

Notice of Appointment

August 26, 2022

San Francisco Board of Supervisors
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Honorable Board of Supervisors:

Pursuant to Charter §4.112, of the City and County of San Francisco, | make the
following nomination of Kate Stacy for appointment to the Public Utilities
Commission for a four-year term ending August 1, 2026. Ms. Stacy will fill Seat 4
(Experience in water systems, power systems, or public utility management),
formerly held by Anson Moran.

I am confident that Ms. Stacy will serve our community well. Attached are her
qualifications to serve, which demonstrate how her appointment represents the
communities of interest, neighborhoods and diverse populations of the City and
County of San Francisco.

Should you have any questions about this nomination for appointment, please
contact my Director of Commission Affairs, Tyra Fennell, at 415-554-6696.

Sincerely,

Lt

London N. Breed
Mayor, City and County of San Francisco

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141



LONDON N. BREED
MAYOR

OFFICE OF THE MAYOR
SAN FRANCISCO

Notice of Appointment

August 26, 2022

San Francisco Board of Supervisors
City Hall, Room 244

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Honorable Board of Supervisors:

Pursuant to Charter 84.112, of the City and County of San Francisco, | make the
following nomination:

Tony Rivera, for appointment to the Public Utilities Commission for a four-year
term ending August 1, 2024. Mr. Rivera will fill Seat 5 (at-large), formerly held by
Newsha Ajami.

| am confident that Mr. Rivera will serve our community well. Attached are his
qualifications to serve, which demonstrate how his appointment represents the
communities of interest, neighborhoods and diverse populations of the City and
County of San Francisco.

Should you have any questions about this nomination for appointment, please
contact my Director of Commission Affairs, Tyra Fennell, at 415-554-6696.

Sincerely,
(;:-/\t’M "‘]_3/1_9 =

London N. Breed
Mayor, City and County of San Francisco

1 DR. CARLTON B. GOODLETT PLACE, Room 200
SAN FRANCISCO, CALIFORNIA 94102-4681
TELEPHONE: (415) 554-6141



From:

To: BOS-Supervisors

Cc: Calvillo, Angela (BOS); Mchugh, Eileen (BOS); Somera, Alisa (BOS); Na. Wilson (BOS); De Asis, Edward (BOS); Perkinson, Jessica (BOS:
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Summary

The Recreation and Park Department (RPD) of the City and County of San Francisco (City) is
responsible for 220 parks in the City. While the RPD maintains most parks to a reasonably high
standard, some parks’ pathways pose safety hazards for park-goers. Currently, the RPD’s
website does not identify which parks have accessible pathways, nor do they specify the
condition of the pathway surfaces in the park description. This poses a challenge to park-goers
who may need this information for their personal safety. When planning a trip to visit a park,
park-goers make assumptions about its accessibility, but they are not able to check from the park
description before planning a trip. Every year, the City uses significant resources to evaluate its
parks and produce reports with parks’ feature scores, but these scores are not communicated to
the public on the RPD’s description for each park. In this report, the San Francisco Civil Grand
Jury (Jury) makes recommendations to the RPD about providing clear and comprehensive
information to the public regarding disability access and pathway surface conditions in terms of
safety for pedestrian traffic. The Jury also makes recommendations to improve the current parks’
evaluation system, so the RPD can better identify parks with poor surface conditions. By doing
so, the RPD can fix them in a timely manner to ensure everyone is able to safely enjoy a park in

the City, regardless of their physical conditions or limitations.
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Background

Ranging from the grand parks such as the iconic Golden Gate Park to tiny neighborhood gems
such as the Prentiss Mini Park, the 220 parks in the City are a crucial fixture in San Franciscans’
daily lives. In a dense city environment, parks are oases for all residents and should serve them
all equally. Any San Franciscan, no matter their age or physical condition, should be able to

enjoy a park nearby with the expectation that they are well maintained, fun, and safe.

Even though most parks are well maintained by the RPD, many pathways are in poor condition.
The photos in Figure 1 show a few examples of tripping hazards and surface defects on pathways
in the City’s parks. Poor surface conditions of pathways like these not only potentially cause
injuries and falls in the City’s parks that might lead to costly litigation, but they also create a

potential barrier to equitable access for all residents and visitors.

Figure 1. Defective Pathways in Buena Vista Park, Lincoln Park, and Brooks Park

An elderly individual using a walker or an individual using a wheelchair may want to avoid
parks whose pathways are in dangerous conditions like those shown in Figure 1, and more
importantly, they want to avoid a park that has no wheelchair access at all. However, it’s almost
impossible for them to easily find out about these conditions: they will not get such information
from the RPD’s website,! or at the entrance to every park. For example, wheelchair users cannot
visit the Hyde and Vallejo Mini Park at all because there is no ramp available beside the concrete

stairs, but such information is not available at the RPD’s website, as shown in Figure 2.2

L sERrPD Explore Our Parks: https://sfrecpark.org/384/EXPLORE-OUR-PARKS

2 Hyde and Vallejo Mini Park at RPD’s website: https://sfrecpark.org/Facilities/Facility/Details/Hyde-Vallejo-Mini-Park-174
5
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Figure 2. The Hyde & Vallejo Mini Park's Description at RPD's Website

Hyde & Vallejo Mini Park f ¥v =

Washington-Hyde Mini Park is a postage stamp-size jewel tucked away in the
City’s Nob Hill neighborhood. The .15-acre park is one of the city’s more
charming and unique spots, marked by play structures and other features
that replicate the streets of an Old World town. Bring the kiddies and a lunch
and enjoy one of San Francisco’s best-kept secrets.

In 2017 the RPD declared, “San Francisco became the first city in the nation where all residents
have access to a park within a 10-minute walk.”® But for many, particularly for the disabled, the
elderly, parents with strollers, or anyone with a walking aid, finding a park to access can be
challenging. The RPD’s website does not indicate if and how each park is in compliance with the
Americans with Disabilities Act (ADA), nor does it contain information about the park’s surface

condition for pedestrian or wheelchair travel.*

The RPD routinely assesses its 220 parks, but the results from these evaluations are not
incorporated into each park's description on the website. In addition, the RPD’s evaluations do

not help create a functional RPD maintenance schedule. This disconnect can cause delays in

3 SF Recreation and Parks - About Us: https://sfrecpark.org/388/ABOUT-US
4 Parks and Facilities: https://sfrecpark.org/facilities




https://sfrecpark.org/388/ABOUT-US

https://sfrecpark.org/facilities



Safe and Accessible Parks for All

fixing defective pathway surfaces. Furthermore, the RPD does not routinely survey surfaces for
ADA accessibility.

Methodology

The Jury interviewed City officials and employees from various departments, reviewed the ADA
requirements for public access, studied documents related to computing park maintenance
scores, examined Recreation and Park Commission meeting minutes, toured several parks to

look at pathways’ surface conditions, and researched the scoring system that evaluates parks.

Discussion and Analysis
ADA Access Information

For most parks, the ADA access information is not available at RPD’s website or at the park

entrances.

Since the ADA became law in 1990, the RPD has had a transition plan to identify issues in the
City’s parks regarding compliance with the law®. The last assessment analyzing all City parks’
accessibility according to ADA requirements was completed in 2016, and the results are not
readily available to the public because the assessment is not posted on the RPD’s website. The
RPD’s website for Hyde and Vallejo Mini Park, shown in Figure 2, is one of the many examples
showing why it is difficult for a park-goer to get information and choose a park wisely,

especially if the park is not wheelchair accessible.

The RPD should adopt an accessibility communication standard such as that used on the website
of California State Parks,® which has pictorial symbols that clearly indicate the accessible
activities in their parks, as shown in Figure 5. The guidelines prepared by the State Parks

Department also give exact descriptions and specifications of accessibility. ’

5 Mayor’s Office on Disability, ADA Transition Plan, https://sfgov.org/mod/ada-transition-plan
6 Accessible Parks for All, https://www.parks.ca.gov/?page id=21944

7 California State Parks Accessibility Guidelines:
https://www.parks.ca.qov/pages/21944/files/2015%20california%20state%20parks%20accessibility%20guidelines.pdf




https://sfgov.org/mod/ada-transition-plan

https://www.parks.ca.gov/?page_id=21944
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By adding these pictorial symbols to the RPD’s website in addition to text descriptions, the RPD
will provide easily available information to help park-goers easily choose a park that best suits

their needs.

Figure 3. Pictorial Symbols Used by State Park for Accessibility
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Before 2020, the previous version of the RPD’s website included some accessibility information,
but this information is not currently included on the website. Furthermore, there is no process to
notify the public if a park which is known to be accessible has a temporary or ongoing
accessibility issue. Should someone with mobility issues wish to visit a park, often the only way
to get accessibility information is to make multiple phone calls to the RPD staff with direct
knowledge of that park. Accessibility information should be readily available, both at every

park’s entrance and on the RPD’s website.

Pathway Surface Condition Information

No one wants to trip and fall while walking in a park. The pathway surface condition in a park is
a critical factor to ensure the safety of park-goers. But currently, pathway surface conditions are

not available at the RPD’s website for each park.
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Because some defective pathway surfaces in the City’s parks do exist, as shown in Figure 1, it’s
crucial to identify them so that the RPD secures the necessary funds and prioritizes repairs. After
examining the RPD’s evaluations of pathway surfaces and reporting, the Jury discovered that the
RPD does not have a mechanism to mandate a repair of a defective pathway based on RPD’s
routine surveys. The main mechanism to report a pathway maintenance issue is through SF3118

and on an ad-hoc basis.

Evaluate Park Features with Park Scores

Let’s have a look at how currently the City evaluates its parks.
The San Francisco Charter Section F1.102 requires the Controller's Office to conduct an annual
performance audit of the City's park maintenance and cleaning operations. To do so, the RPD

conducts surveys each quarter for every park. Trained park surveyors fill out report cards for
each park in each of the 12 categories, called features, as shown in Figure 4.

Figure 4. The 12 Evaluated Park Features

San Francisco Park Maintenance Scores ny

About Citywide Trends Park Lookup By District Equity Zones

Park Features

Each park includes numerous park features, which include children's play areas, trees, table seating areas, and more. In addition to the overall park score shown on previous pages,
we also calculate scores for each feature. This enables us to:

- Examine a particular park's maintenance in more detail to figure out what aspects are well maintained.

- Compare feature scores to see if there is a geographic trend in how a certain feature is maintained across the city.

Click on the feature below to see more information and scores for that feature:

Athletic Fields Buildings & General Amenities Children's Play Areas Dog Play Areas Hardscape

Lawns Ornamental Beds Outdoor Courts Restrooms Table Seating Areas Trees

8 SF311: https://sf311.0rg/
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These survey report cards are stored in a database, and then the Controller’s Office aggregates
the data and computes park maintenance scores, based on these report cards from four quarters,
and publishes an annual report.® Even though these scores do not identify specific defective
pathways in a park, an overall low score reflects the poor health of a park. The Controller’s
Office has been using the overall park maintenance score as one parameter to gauge the City’s

parks, as stated in its latest annual report for Fiscal Year 2018-19: 1

“Since FY135, the citywide average park score has increased steadily, going from 86% in
FYI5to 92% in FY19.”

In addition to the overall scores, for each of the 12 features listed in Figure 4, the Controller’s
Office computes the feature scores for each park. The latest 2019 average scores are shown in

Figure 5.

Figure 5. Average 2019 Scores over 220 Parks for Each Feature
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9 San Francisco Park Maintenance Scores: https://sfcontroller.org/park-scores
10 park Maintenance Standards Annual Report (FY 2018-19): https://openbook.sfgov.org/webreports/details3.aspx?id=2777

10
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Although the park maintenance scores are available for each year,'! they are not displayed in a
park’s description at the RPD’s website. This disconnect not only fails to communicate with the
public about a park’s health, but it also undermines the usefulness of the park maintenance scores

produced by the Controller’s Office.

Hardscape - the Feature Matters to the Pathway Surface Condition

Is the RPD evaluating the surface conditions of a park’s pathway? Sort of, but not quite.

Among the 12 park features in Figure 4, only one feature, hardscape, is related to the surface
condition of a pathway for foot and wheelchair traffic, and none for ADA accessibility.
Hardscape refers to hard surfaces such as asphalt, concrete paved paths, or dirt hiking trails. The
evaluation of this Hardscape feature includes assessing 11 aspects, called Elements, as shown in
horizontal axis labels in Figure 6.

Figure 6. Hardscape Evaluations for Various Elements
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1 San Francisco Park Maintenance Scores:
https://sfgov.maps.arcgis.com/apps/MapSeries/index.html?appid=04937b03318a44ae81d90c240de4e3d1

11
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As shown in Figure 6, in 2019, 17,922 survey report cards are entered for each element of the
Hardscape feature, and the figure shows how many report cards are recorded for each element.
Among them, only the three orange-colored elements (Paths & Plazas, Stairways, and Walkway
Clearance), 30% of them are related to the pathway surface condition.

Hardscape Score Is Inadequate
Is a Hardscape Score adequate to measure the surface condition of a park’s pathways? The

answer is no.

For a park-goer who is looking for information about the pathway surface condition, this
Hardscape score does not accurately give the answer. That’s because among the 11 elements
used to compute the Hardscape score, only three of them, Paths & Plazas, Stairways, and
Walkway Clearance, are directly related to the surface conditions for accessing the park. And the
conditions of the remaining eight elements have little impact on walking on the pathways. For
example, while graffiti or weeds on a pathway may make the path look unattractive, they don’t

affect mobility.

Currently, there is no score rating the surface condition of a park’s pathways, but just a score for
the overall Hardscape. Therefore, the Hardscape score is inadequate for measuring pathways’
surface conditions in a park. When a park’s Hardscape score is higher or lower than if it were
evaluating the pathway surface condition alone, it provides misguided information to the RPD
for setting maintenance priorities, and to the public about how safe its pathways are.

Introducing the Pathway Condition Feature As a Remedy

Of course, there are many new and better ways to evaluate parks such as reporting any particular
defective section of a pathway in a park. Taking the cost and the implementation into
consideration, the Jury recommends computing scores of each park for a newly defined feature,

Pathway Condition, as a remedy.

Even though there is no feature in the City’s evaluation in Figure 4 that directly assesses the
pathway conditions related to pedestrian and wheelchair traffic, a simple solution can change that
situation. The Jury recommends a new feature, Pathway Condition, and the Controller’s Office

12





Safe and Accessible Parks for All

would compute the Pathway Condition score in their annual audit. This feature would be defined
by evaluating only three elements in the evaluations — Paths & Plazas, Walkway Clearance, and
Stairways — that are related to pedestrian or wheelchair traffic. This new Pathway Condition
feature score should be published along with the other 12 features in Figure 4. This new feature

score would better reflect the hard surface conditions for park-goers.

The Jury calculated the proposed Pathway Condition feature score by using the RPD’s report
cards for Hardscape. The difference between the Hardscape feature score and the Pathway
Condition score for a park can be substantially different. For example, as shown in Table 1, the
latest Hardscape score of Brooks Park (shown in Figure 1) published in 2019 is 74.6,'? Brooks
Park’s Pathway Condition score would be 41.7, which better reflects the poor surface conditions
of that park. On the other hand, Embarcadero Plaza’s Hardscape score is 68.8 in 2019, but its
Pathway Condition score would be 100, which better reflects that Embarcadero Plaza is a perfect
place to take a stroll.

Table 1. The Comparison between Hardscape Scores and Proposed Pathway Condition Scores

Park Name Hardscape Score = Pathway Condition Score Difference
Brooks Park 74.6 41.7 -32.9

Buena Vista Park 81.7 75 -6.7

Lincoln Park 75 65 -10
Embarcadero Plaza  68.8 100 +31.2

Tie Pathway Condition Feature Score to Maintenance

To connect the pathway surface evaluations with the maintenance operations, the RPD should set
a baseline for the proposed Pathway Condition feature scores and adjust RPD’s priority to bring

all parks’ Pathway Condition feature scores above that threshold.

If any park’s Pathway Condition feature score falls below the set baseline, the RPD should give
priority to fixing the surface of that park’s pathway and bring that park’s Pathway Condition

feature score above the baseline within a reasonable time, such as two years. This mechanism

12 San Francisco Park Maintenance Scores:
https://sfgov.maps.arcgis.com/apps/MapSeries/index.html?appid=04937b03318a44ae81d90c240de4e3d1l
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will establish an administrative protocol to systematically identify a park that needs pathway

repair.

For example, based on computations performed by the Jury, among the 220 parks, 25% of them
(55 parks) have Pathway Condition feature scores below 74.4 in 2019. A realistic baseline may
be set at 75 or 80, to ensure that at least 75% of the 220 parks are in a reasonably good condition

for pedestrian and wheelchair traffic.

Provide Feature Scores on RPD’s Website

A park’s evaluation scores may be useful and relevant only if they are displayed at each park’s

description on the RPD’s website.

Every year, the City uses significant resources to evaluate its parks and produce reports with
parks’ feature scores. Yet, these feature scores are not displayed as part of each park’s
description at the RPD’s website, as shown in the example in Figure 2. That disconnect not only
fails to communicate with the public about a park’s health, but it also undermines the usefulness
of the park feature maintenance scores produced by the Controller’s Office. The Jury
recommends that the RPD incorporate the latest park feature scores®® into the RPD’s description
of each park on its website, in addition to accessibility information for the disabled. Once the
Pathway Condition Feature scores are calculated, those should also be included in each park’s

description.

Conclusion

To help the RPD provide equitable access to all, the Jury makes recommendations in this report
to improve RPD’s website by providing informative descriptions about the surface conditions of
each parks’ pathway and the level of ADA accessibility. The Jury also recommends a structural
modification of the existing park evaluation system so that park reports would also reflect

pathway surface conditions and make such evaluation information available to the public.

13 San Francisco Park Maintenance Scores:
https://sfgov.maps.arcgis.com/apps/MapSeries/index.html?appid=04937b03318a44ae81d90c240de4e3d1l
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Furthermore, the Jury makes a recommendation that the RPD link a park’s pathway maintenance

to its evaluation.

The City’s 220 parks are beloved treasures in this beautiful city, and they are invaluable
resources for peoples’ daily lives. Parks allow residents and visitors to connect with natural
wonders and open space. Parks need to be safe and welcoming and bring people together. The
Jury hopes the recommendations in this report will improve safety and accessibility for park-
goers, by giving the public a better way to find out about pathway conditions and providing
better communication about parks’ accessibility. These changes will enhance the park experience

for users and make the parks more accessible, equitable, and enjoyable for all.

Findings and Recommendations

Finding Recommendation
F1 Published Hardscape feature R1.1 [ The Jury recommends the Controller’s
scores for the City’s parks fail to Office create a Pathway Condition
reflect the true surface feature from existing park scoring
conditions of pathways for systems that specifically assesses
pedestrian and wheelchair pathway surface conditions by
traffic, thus providing misguided December 31, 2022.

information to the RPD for
setting maintenance priorities,
and to the public about a park’s
accessibility.

R1.2 | The Jury recommends the RPD set a
baseline for the Pathway Condition
scores defined in R1.1 by March 31,
2023.

R1.3 If a park's Pathway Condition score falls
below the baseline defined in R1.2, the
Jury recommends the RPD improve that
park’s pathway to raise this score to be
above the baseline within a reasonable
time.

15
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Finding Recommendation
F2 The RPD doesn’t integrate the R2 The Jury recommends the RPD
park scores into each park’s incorporate the most recent park feature
description. scores under each park’s description on
the RPD’s website by December 31,
2022.
F3 The RPD fails to provide park R3.1 [ The Jury recommends the RPD include
accessibility information on accessibility information on the RPD’s
RPD’s website and at all park website by July 1, 2023.
entrances.
R3.2 | The Jury recommends the RPD post
accessibility information at all park
entrances by July 1, 2024.

Required Responses

Pursuant to California Penal Code Section 933 and Section 933.05, the Jury requests the
following responses.

e From the Board of Supervisors within 90 days:
Findings: 1, 2, 3
Recommendations: 1.1, 1.2,1.3, 2, 3.1, 3.2

Invited Responses
The Jury requests the following responses from these city agencies.

o From the Controller’s Office within 60 days:
Findings: 1
Recommendations: 1.1

e From the Recreation and Park Department within 60 days:
Findings: 1, 2, 3
Recommendations: 1.1, 1.2, 1.3, 2, 3.1, 3.2

e From the Recreation and Park Commission within 60 days:
16
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Findings: 1, 2, 3
Recommendations: 1.1, 1.2, 1.3, 2, 3.1, 3.2
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SUMMARY

The Hunters Point Naval Shipyard is a Superfund site on the southeastern shore of San
Francisco. The Navy, overseen by EPA and state regulators, has been cleaning up radiological
and chemical contamination in the Shipyard for over thirty years. As the cleanup is completed
and approved, the Navy has agreed to transfer the property to the City in stages to create San
Francisco’s biggest housing development. A developer, working with the San Francisco Office of
Community Infrastructure and Investment, plans to build thousands of homes at the Shipyard,
along with office towers, parks, a school and millions of feet of commercial space.

The Civil Grand Jury began this investigation with a question about the potential impact of
groundwater rise due to climate change on the future of the Shipyard. Over the past decade, new
coastal adaptation science has emerged to show the ways shallow groundwater reacts to sea level
rise. In brief, as the sea level rises, shallow groundwater near the shore rises with it, and can
cause flooding, damage infrastructure, and mobilize any contaminants in the soil. The Jury asked
if rising groundwater could pose special risks to health and safety in the low-lying, heavily
polluted landscape of the Shipyard.

The Jury learned that experts believe the Shipyard’s soil and topography make it very likely that
shallow groundwater there will be strongly affected by sea level rise. The Jury further found that
rising groundwater in the Shipyard could interact in dangerous ways with future infrastructure,
and with hazardous toxins the Navy plans to leave buried in the soil.

We wanted to know if this new science and these risks had been taken into account by the City,
by OCII, or by the Navy and its regulators. We found that they had not.

To address this lack of information, the Jury recommends that the City hire expert scientists to
examine these risks in detail. The City of Alameda set an example with a recent study predicting
how shallow groundwater on the island would react to sea level rise, and how rising groundwater
might interact with contaminants at different sites. The Jury recommends that San Francisco,
acting through the Office of Resilience and Capital Planning, commission a similar independent
study specific to the Shipyard, so that future development plans can be informed by a thorough,
professional analysis of rising groundwater there.

The Jury also wished to issue recommendations about how such a groundwater study might help
improve the Shipyard cleanup. But the Jury cannot issue recommendations to the Navy or to the
EPA and state regulators, and so looked for a solution that could come from inside the City. The
Jury discovered that the process that governs the cleanup is forbiddingly complex, and
essentially invisible within the City. Yet the stakes for San Francisco in that process—for health,
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for environmental safety, and for the resilience of future development in the Shipyard—are
enormous. But hardly anyone in the City is paying attention.

Within the City, expertise about the Superfund process that governs the cleanup exists only in the
San Francisco Department of Public Health’s Hunters Point Shipyard Program, a program that
until recently had only one employee. Several other departments in the City have familiarity with
the science of groundwater rise and might have flagged the risks to the Shipyard, but these
departments are unfamiliar with the cleanup and the Superfund process, and do not communicate
with SFDPH about the Shipyard.

This leaves the City poorly prepared to address emerging issues such as groundwater rise at the
Shipyard—or any other risks the Navy and its regulators may overlook. There is no mechanism
in place to discover such issues, to develop a response, or to follow through with the Navy and

regulators to a resolution.

The Jury recommends that the Board of Supervisors create, without delay, a permanent Hunters
Point Shipyard Cleanup Oversight Committee, made up of representatives from City departments
with pertinent expertise. This committee should proactively look out for the City’s best interests
in the cleanup. It should perform general due diligence, and communicate the City’s concerns to
the Navy and regulators ahead of major decision-making about the cleanup.

To address the opacity of the Superfund governance process, the Jury recommends that SFDPH
create all necessary explanatory materials to support the work of the Shipyard Cleanup Oversight
Committee. To ensure that the Committee is informed about key cleanup decision points with
enough time to weigh in, the Jury recommends that a representative of SFDPH appear before the
Committee frequently for briefing.

Finally, to return to where this report started, the Jury recommends that the Cleanup Oversight
Committee review the results of the recommended groundwater rise study, determine what it
means for the future of the Shipyard, and respectfully but assertively share the City’s position
with the Navy, EPA, and state regulators. The intersection of rising ground water and buried
contaminants poses a credible risk to human health and well-being. Given the rapidity with
which the climate is changing, the City needs to take immediate and sustained action to protect
its residents.
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INTRODUCTION

Like every Civil Grand Jury investigation, this one began with a question. The Jury looked at the
Hunters Point Naval Shipyard, a 638-acre Superfund site on the southeastern shore of San
Francisco, where the Navy has been cleaning up radiological and chemical contamination for
over thirty years. If all goes to plan, once the cleanup is complete, the Shipyard, along with
adjacent Candlestick Point, will become the largest redevelopment in San Francisco since the
1906 earthquake, with thousands of homes and millions of square feet of commercial property.

The Jury posed the question: When the sea level rises, what will happen to the shallow
groundwater in the residually-contaminated soil under those apartment buildings and office
towers? The science is relatively new, but among coastal adaptation experts, this is now
understood to be true: as the seas rise, shallow groundwater near the coast will tend to rise with
them, and when groundwater rises through polluted soil, it’s bad.

This led the Jury to a second question: Have the Navy and the regulators that oversee the cleanup
evaluated the risks posed by groundwater rising with sea level rise in the Shipyard? Has the City
and County of San Francisco? In both cases, the Jury found that they had not.

The Jury followed this thread and discovered that, within the City, too few people are paying too
little attention to the Shipyard cleanup, leaving the City structurally unprepared for any
challenging situation related to the cleanup. The City is not actively searching for overlooked
risks such as groundwater rise. And the City is not performing sufficient due diligence on the
decisions made by the Navy and regulators, to ensure that they are aligned with the interests and
priorities of the people of San Francisco.

This is a solvable problem. Those who are not paying attention can be made aware, and the full
spectrum of the City’s resources can be applied to protecting our interests in the Shipyard
cleanup, and making sure the Navy and regulators don’t miss anything else in the years to come.
And there is still hope that groundwater rise will be addressed in the Shipyard before it is too
late.
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BACKGROUND

The Soil and the Poison: How Did They Get There?

The history of the Hunters Point Shipyard begins in 1867, when the first dry dock opened on the
peninsula.' In 1941, the Navy bought the site, recruited tens of thousands of workers, and turned
the Shipyard into a major repair and maintenance facility for warships. Through 1944, the Navy
built four new large dry docks, and expanded the peninsula by smashing an adjacent hill into
gravel and dumping it into the Bay.> Figure 1 shows the work in progress.

Figure 1: The Shipyard Under Construction

San Francisco History Center, San Francisco Public Library

! Kelley & VerPlanck Historical Resources Consulting, “Bayview Hunters Point Area B Survey,” p 41, prepared for
the San Francisco Redevelopment Agency, February 11, 2010

2 < . ”
Bayview Hunters Point Area B Survey,” p 93
? San Francisco History Center. San Francisco Public Library
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In 1946, the United States conducted Operation Crossroads, a pair of atom bomb tests in the
Pacific that went wrong, leaving the Navy with dozens of vessels badly contaminated by
radioactive fallout. A new laboratory at Hunters Point developed a technique of decontaminating
ships by sandblasting them in dry dock, and many of the radioactive vessels ultimately passed
through the Shipyard. The laboratory became the Naval Radiological Defense Laboratory
(NRDL), which operated until 1969, and was the site of extensive radiological experimentation
and research. The Shipyard became a regional hub for the disposal of radioactive waste, with
workers packing NRDL’s voluminous waste and material from decontaminated ships, as well as
material from other nuclear facilities all over the Bay Area, into 47,000 large steel drums and
sinking them in the ocean near the Farallon Islands.*

In 1974, the Navy ceased operations at the Shipyard, and in 1976 leased the site to Triple A
Machine Shop. By 1984, not long after the passage of the Federal Superfund law, the writing was
on the wall that the Navy would have to take responsibility for what had been left behind in the
Shipyard, and it started taking stock of the mess.’

Forty years on, what we now know about the witches’ brew in the Shipyard defies easy
summarization. Radioactive material had been spilled, burned, or improperly disposed of, and
still pollutes the soil, the base landfill, and the Bay.® Conventional shipyard operations left
behind piles of asbestos, ponds of oil, crushed heavy metals, discarded batteries, spilled acids,
and other toxic chemicals.” Triple A Machine Shop illegally dumped large amounts of extremely
carcinogenic PCBs and heavy metals at the site.®

Who Bears the Burden?

The history of the Bayview Hunters Point community in the last century is complex, but two
salient trends stand out: what the land was used for, and who lived there. Before World War 11,
the neighborhood had already been a locale for unpleasant, industrial uses, such as the Shipyard
and slaughterhouses. After the war, as industrial real estate became scarce in other parts of the
City, the Bayview became a destination for more and dirtier industrial development.

By 1945, over 18,000 workers, a third of them Black, had come to work at the Hunters Point
Shipyard, most housed in Navy barracks there or in nearby Bayview. After the war, racist

housing policies blocked Black workers and their families from moving to safer, less polluted
parts of the City, so many stayed in the shadow of the Shipyard. By 1970, the census counted

4 Chen, Kevin, and Gabrielle Hecht, “Naval Radiological Defense Laboratory (NRDL) Briefing Book.” Nuclear
Insecurity in the Bay Area and Beyond, Stanford University, 2020

5 US Navy, "Initial Assessment Study of Hunters PointNaval Shipyard (Disestablished) San Francisco,
California,Chapter 2, pp 2-3, Naval Energy and Environmental Support Activity, October 1984

6 US Navy, “Hunters Point Shipyard History of the Use of General Radioactive Materials. 1939 — 2003

Final Historical Radiological Assessment,”Chapters 6-7, 2003

7 “Initial Assessment Study of Hunters PointNaval Shipyard (Disestablished) San Francisco, California”

8 Zamora, Jim Heron and Jane Kay, “Triple A Machine Shop Toxics Case,” SFGate, December 9, 1996
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over twenty thousand Black residents in Bayview Hunters Point, two thirds of the area’s
population.’

The history of environmental racism in Bayview Hunters Point has been met by a decades-long
history of Black-led environmental justice activism. Community leaders have fought not only for
responsible cleanup of the Shipyard, but to shut down a dirty power plant,'® clean up the City's
biggest sewage treatment plant,' stop industrial dumping,'? and monitor local air quality." (See
Appendix D for an overview of environmental and community activism around Hunters Point.)

But the statistics remain grim. In 2018, the San Francisco Department of Public Health found
that Bayview Hunters Point is significantly more at risk of health and environmental catastrophes
than other neighborhoods.'* 27% of the neighborhood is situated within a quarter-mile of a
contamination risk, and Bayview Hunters Point residents have worse health outcomes, higher
maternal deaths, twice the rate of breast cancer, and three times more “preventable
hospitalizations” than other San Franciscans. The California EPA’s CalEnviroScreen, a metric
combining the pollution burden and social vulnerabilities of communities, shows the most
beleaguered census tract in Bayview Hunters Point, just inland of the Shipyard, scoring worse
than 92% of census tracts in the entire state."” Contamination from the Shipyard is part of a long,
toxic history.

The Cleanup and Beyond

On November 21, 1989, the decommissioned Shipyard was added to the National Priorities
List;'® in lay terms, it became a Superfund site. According to the Superfund law, properly known
as the Comprehensive Environmental Response, Compensation, and Liability Act of 1980
(CERCLA), responsibility for cleaning up the Shipyard lies with the Navy. Section 120 of
CERCLA, which covers toxic sites owned by the federal government, obliges the Navy to enter
into a formal agreement with the regulators who oversee the cleanup, to establish the ground
rules of their working relationship. That agreement'’” was signed by the Regional Administrator

? « Bayview Hunters Point Area B Survey,” pp 136-143
10 Fulbright, Leslie, “Big Victory for Hunters Point Activists; As PG&E Closes its Old, Smoky Power Plant, the
Neighborhood Breathes a Sigh of Relief.” San Francisco Chronicle, May 15, 2006

1 Katz, Mitchell, “Health Programs in Bayview Hunter’s Point & Recommendations for Improving the Health of
Bayview Hunter’s Point Residents.” p. 8, San Francisco Department of Public Health, September 19, 2006

’Mojadad, Ida, “City Struggles to Rein in Illegal Dumping in Bayview.” SF' Weekly, February 22, 2019

13 Wolfram, Jessica, “Bayview Air Monitoring Program Helps Residents Breathe Easier,” San Francisco Examiner,
October 8, 2021

14“San Francisco Department of Public Health, "The Bayview Hunters Point Community Resilience Assessment,”
2018

BCalifornia Office of Environmental Health Hazard Assessment, “Cal EnviroScreen,” October 2021

16 US Environmental Protection Agency, “National Priorities List Sites”

'7US Navy, “Federal Facility Agreement for Naval Station Treasure Island. Hunters Point Annex.” January 1992
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of EPA, Region 9, on January 22nd, 1992. (See Appendix F for more detail on the Superfund
legal framework.)

“Federal Facility Agreement signatories” is a very important bit of jargon: when it comes to the
cleanup at the Hunters Point Shipyard, the agencies that signed the agreement are the deciders.
The Navy makes and carries out the plans for cleanup. The regulators approve the plans and
oversee their execution. The Federal Facility signatories for the Hunters Point Shipyard site are:

the Navy

the United States Environmental Protection Agency (EPA)
the California Department of Toxic Substances Control

the San Francisco Bay Regional Water Quality Control Board

The City and County of San Francisco is not a signatory, and does not have a decision-making
role, but SFDPH participates in the process and routinely offers written comment on cleanup
documents.

In April of 1992, the Navy divided the 638-acre Shipyard into more manageable administrative
units called “parcels”® so that it could clean up the Shipyard piece by piece, and transfer each
parcel separately to the City once its cleanup was approved. (See Figure 2)

Parcel A sits on top of a hill, the site of former Navy barracks, and so was believed to be
relatively clean. Parcels B, C, D, and E sliced up the remainder of the peninsula like a pie. Parcel
F was later added to encompass the underwater portion of the site, and the most desirable portion
of Parcel D was separated out into Parcel G. Later carve-outs and subdivisions have increased
the total number of parcels to north of a dozen.

18 US Navy, “Final Site Assessment Report, Potentially Contaminated Sites Parcels B.C.D. and E. Naval Station
re Island Hunters Point Annex, San Franci lifornia,” p.6
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Figure 2: Parcel Map
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In January of 1994, the Navy and the San Francisco Redevelopment Agency (SFRA)' signed a
memorandum of understanding,” setting in motion a multi-decade quest to transform the
Shipyard into a mini-city in its own right. In 1997, the Board of Supervisors approved SFRA’s
redevelopment plan?! for the Shipyard, and in 1999, SFRA selected Lennar Corporation as the
master developer.*

In April 2004, the City, the Navy, and SFRA signed a Conveyance Agreement® to outline a
framework for the transfer of each parcel to the City, after the Navy completes the parcel’s
environmental cleanup and state and federal regulators confirm it is safe. The City is not required
to accept any parcel.

The hilltop Parcel A was transferred to the City in December 2004, marking the beginning of
Phase I of the redevelopment project, and Lennar soon began construction. After 2012, SFRA’s
successor agency, the Office of Community Investment and Infrastructure (OCII), took over
responsibility for working on Shipyard redevelopment. By 2015, new homeowners were moving
into what Lennar branded “The San Francisco Shipyard,” advertising “luxury condominiums and

townhomes with breathtaking bay views...the ultimate experience in urban living.” %

In 2016, Lennar restructured the Shipyard project under a new spinoff company, FivePoint
Holdings, in which it is an investor.”> Optimism and grand visions are still the order of the day in
promoting Phase II development in the Shipyard’s low-lying parcels. FivePoint’s 2017 Request
for Statements of Interest described its plans for “new infrastructure, state-of-the-art amenities,
parks and open space, neighborhood retail centers, and a diverse range of housing and
employment opportunities along the picturesque waterfront,” calling the Shipyard “the largest
redevelopment effort in San Francisco since the 1906 earthquake.”*® OCII’s 2018 project update
proposed to add hotels, parks, “artist and maker space,” and 4.5 million square feet of office

' The San Francisco R lopment Agen FRA)was incorporated in 1948 under the California Community
Redevelopment Law. Though separate from the City and County of San Francisco, the agency carried out
redevelopment efforts authorized by the San Francisco Board of Supervisors. All redevelopment agencies were
dissolved in 2012 by order of the California Supreme Court. The Office of Community Infrastructure and
Investment (OCII) is SFRA’s state-approved local successor agency.

20 US Navy, “Transmittal of Interim Update for Base Realignment and Closure (BRAC) Cleanup Plan (BCP) of
March 1995.” p. 12 (ES 6), August 8, 1995

1San Francisco Redevelopment Agency, “Hunters Point Shrpyard Redevelopment Plan= July 14, 1997

22San Francisco Redevelopment Agency, “Resolu c
With Lennar/Bvhp, Llc. a California Limited Liability Company, for The Hunters P01nt Shrpyard= Hunters Point
Shipyard Redevelopment Project Area,” June 1, 1999

2 San Francisco Redevelopment Agency, “Resolutlon No. 50-2004. Adopting Environmental Findings Pursuant to
h lifornia Environmental litv Act and Authorizing Execution of the Following Documents with th i

States Department of the Navy Concerning the Former Hunters Point Naval Shipyard Site.” April 21, 2004

24 https:/liveatsfshipyard.com/

2 Five Point Holdings PR Newswire, “Strategic Combination of FivePoint Holdings Creates Largest Developer of
Mixed-Use Communities In Coastal California,”May 4, 201

%6 Gensler for FivePoint Development LLC, “Request for Statements of Interest and Qualifications (“RFQ”) for
Design, Engineering, & Professional ConsultingServices, S Shipyard,” September 6, 2017
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space to “embrace the legacy, authenticity and unique character of the Shipyard as we look to the

future and create a model for city-making.”?’

At the time of the original redevelopment plan back in 1997, the hope was that the Shipyard
could be cleaned up so completely that people could live there as if it had never been polluted;

in Superfund language, it was to be made suitable for “unrestricted use.”

But by the time cleanup plans were documented for the parcels beyond Parcel A, around
2009-10, the documents left no doubt that unrestricted use was out of reach. The very rock that
had been dumped into the Bay to make the shipyard was poisonous,” and some pollutants in the
soil and groundwater were so pervasive it was impossible to remove them completely. The plans
were adjusted. In developed areas, pavement would be required everywhere to shield people
from the toxic dirt. In open spaces, thick layers of clean, imported soil would have to be laid
down in order for the parks to be safe. In many areas, new buildings would be required to be
fitted with special equipment to divert poisonous vapors away from their interiors.*

Then, in a trickle of reports throughout the 2010s,*' followed by criminal convictions and
lawsuits,* it emerged that Tetra Tech, the Navy contractor responsible for testing and cleaning up
radiological contamination in the Shipyard, had been falsifying data for years. The safety of the
Shipyard was thrown into doubt, public trust damaged, and homeowners who had bought
properties in Parcel A sued the developer, claiming they were misled about the extent of
contamination.” Ultimately the only solution was for the Navy to repeat all of the soil testing,
thus delaying the cleanup and the transfer of remaining parcels to the City by years. At the time
of this report, only retesting in Parcel G is underway. The cleanup of the Shipyard, which was
supposed to be winding down by the early 2020s, will continue for years to come.

27 «“TheShipyard and Candlestick Project Update,” OCII Commission, March 20, 2018

2 https://www.lawinsider.com/dictionary/unrestricted-use-remedial-action

» San Francisco Department of Public Health, “Draft Executive Summary Regarding the Environmental

Remediation of the Hunters Point Shipyard,” Attachment 8, Attachment 10, April 2010

3US EPA, “Hazard Ranking System Subsurface Intrusion Component.” January 9, 2017

3! Nguyen, Vicky, Liz Wagner, Felipe Escamilla, “Contractor Submitted False Radiation Data at Hunters Point,”

NBC Bay Area, October 13, 2014; Brinklow, Adam, “Alleged Radiation Cover-Up at Hunters Point Prompts EPA

Investigation,” Curbed SF, September 22, 2016; Roberts, Chris, “Almost Half of Toxic Cleanup at Hunters Point
hi i ionable or Faked, Accordin Initial Review,” Curbed SF, January 26, 2018

2US Attorney s Office, District of Northern California, “United States Joins Lawsuits Against Tetra Tech EC Inc.

Alleging False Claims In Connection With Shipvard Cleanup,” US Department of Justice, October 26, 2018

33 CBS Bay Area, ”Settlement Approved For San Francisco Hunters Point Homeowners In Lawsuit Over Alleged
Contamination,” April 1, 2022
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THE THREAT OF RISING
GROUNDWATER

The Basics

Much of the low, flat portion of Hunters Point that extends into the Bay was constructed during
World War 11, out of a nearby hill that had been pulverized and dumped into the water. When a
shoreline is made of such permeable material, salt ocean water soaks in, effectively extending the
ocean under the ground. But the soil usually also contains shallow fresh water, from rain and
other sources. Because salt water is heavier than fresh, this fresh groundwater floats on top of the
saltwater layer underground.

As shown in Figure 3, the shallow groundwater surface near the shore fluctuates with the sea:
with the tides on a daily basis, and with sea level rise as the planet warms. When it rises enough,
emergent groundwater can be pushed up from the earth—often years before there is overland
flooding from the sea itself. Conventional defenses against sea level rise, such as sea walls, offer
no protection from flooding from below, and can even exacerbate flooding by creating a barrier
that keeps risen groundwater from flowing out.*> (For more about the effects of sea level rise on
groundwater see Appendix A, a selection of general audience media on this subject, and
Appendix B, a selection of scholarly articles.)

The first time this concept appears in the scientific literature is in 2007,°® when the Navy’s plans
for cleaning up most of the Shipyard were already being prepared. In 2012, a pair of landmark
papers about the cases of Honolulu*” and New Haven*® explored how groundwater propelled
upward by sea level rise could create hazards in urban environments. By 2019, scientists had
awakened to the risks rising groundwater posed along the shoreline of the San Francisco Bay,

3* City of Alameda, “The Response of the Shallo
September 2020

3% Habel, Shellie, Charles H. Fletcher & Tiffany R. Anderson, ef al. “Sea-Level Rise Induced Multi-Mechanism
Flooding and Contribution to Urban Infrastructure Failure,” Scientific Reports, March 2, 2020

36 Masterson, John P. and Stephen Garabedian, “Effects of Sea-Level Rise on Ground Water Flow in a Coastal
Aquifer System,”pp. 209-217, Groundwater 45, no. 2, March-April 2007

37 Rotzoll, Kolja and Charles H. Fletcher, “Assessment of groundwater inundation as a consequence of sea-level
rise,” pp 477-481, Nature Climate Change, 2013

38 Bjerklie, David M., John R. Mullaney, Janet R. Stone, Brian J. Skinner, and Matthew A. Ramlow, “Preliminary
investigation of the effects of sea-level rise on groundwater levels in New Haven, Connecticut,” U.S. Geological
Survey Open-File Report 2012-1025, 2012
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and two papers —one from UC Berkeley*® and the other from the US Geological Survey
(USGS)*—created maps of how sea level rise might affect groundwater along the Bay edge.

Figure 3
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City of Alameda, The Response of the Shallow Groundwater Layer and Contaminants to Sea Level Rise

A new Bay Area project®' builds on the work of the UC Berkeley paper and will release its
results in the second half of 2022. This study is the work of the Pathways Climate Institute
(Pathways) and the San Francisco Estuary Institute (SFEI), and will produce the most detailed
maps to date of the groundwater surface under different sea level rise scenarios in Alameda,
Marin, and San Mateo counties, as well as in San Francisco. In San Francisco, the Office of
Resilience and Capital Planning (ORCP) has partnered with Pathways and SFEI to support

39 Plane, Ellen, Kristina Hill, and Christine May, "A Rapid Assessment Method to Identify Potential Groundwater

Elooding Hotspots as Sea Levels Rise in Coastal Cities" Water 11, no. 11, 2019

40 Bufus, Kevin M, P. L. Barnard, D. J. Hoover, J. A. Finzi Hart, and C. I. Voss, “Increasing threat of coastal
groundwater hazards from sea-level rise in California.” pp 946-952 Nature Climate Change, 2020

“IPathways Climate Institute and San Francisco Estuary Institute-Aquatic Science Center, “Shallow Groundwater
Response to Sea Level Rise in the San Francisco Bay Area: Existing and Future Conditions,’estimated release date
2022. See advance study summary _here.
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mapping the city’s groundwater surface—a crucial step in understanding how to plan for
sea-level rise in different parts of the city.

The Jury has obtained permission to include a preview of the Pathways+SFEI maps for Hunters
Point in this report. Figure 4 shows where the highest annual shallow groundwater surface is
currently, and where it would be with a scenario of four feet of sea level rise—well within the
range scientists expect to see by the end of the century.*

Refer back to Figure 2 for the outlines of Shipyard Parcels C and G, both areas with buried
contaminants, and both slated for development. With four feet of sea level rise, the wettest
conditions are expected to bring groundwater within three feet of the surface in large portions of
these parcels, and the southwest corner of Parcel G is predicted to be surrounded by flooding.
Those floodwaters could be poisoned with toxic metals and volatile organic compounds.
Throughout the century, as groundwater rises in Parcels C and G (as well as in Parcel B, also
planned for development,) buried contaminants that are now dry and stationary could become
wet and mobile.

As vivid and alarming as the maps in Figure 4 are, they have significant limitations, and are not
adequate for the City to use to inform important decisions about the future of the Shipyard.

e In the Shipyard, the Pathways+SFEI maps are based on very limited data. Plentiful
groundwater data has been generated by the Navy, but it is not made available in a format
useful to outside researchers. The Pathways+SFEI maps for the Shipyard are based on
data from just two wells.

e The regional nature of the Pathways+SFEI study limits it from taking into account the
specific characteristics of the soil in the Shipyard.

e The site cleanup and future development will change the terrain of the Shipyard, and
maps are needed that take these changes into account.

e Most crucially, the Pathways+SFEI study does not model groundwater flows in the
Shipyard that could predict how soil and groundwater contaminants might move around
under different sea level rise scenarios.

With all that’s at stake in the Hunters Point Shipyard, the City urgently needs better, more
detailed predictions of how groundwater will react to sea level rise at this site.

2 National Oceanic and Atmospheric Administration, “2022 Sea Level Rise Technical Report. Coastal County
Snapshots,” U.S. Department of Commerce
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Figure 4: Groundwater Rise in the Shipyard
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Rising Groundwater in the Shipyard: What Could Go Wrong?

Build a peninsula out of fill dirt and crushed rock. Run an oily, messy shipyard on it for decades.
Site a radiological research laboratory there. Process thousands of tons of radioactive waste on
its way to disposal in the ocean. Put out fires in the landfill, and mop up chemical spills. Then
spend decades scrubbing the place clean as best you can, and build a small, new city with
thousands of homes, schools, and extensive commercial properties on top of the remains. What
could go wrong? What could go wrong if the average height of the water table was three feet
higher than assumed, back when all this cleanup and construction was originally planned? What
if it were six feet higher? What could go wrong during an extreme precipitation event at the end
of a wet winter, supercharged by climate change and rising tides, when the ground cannot hold
any more water?

There are so many things that have gone wrong already, both in the toxically burdened Bayview
Hunters Point neighborhood and in the Shipyard itself. Anything that could subject the people of
this community and the people who will eventually live in the Shipyard to further risks must be
taken very seriously.

Earthquakes, Flooding and Infrastructure

Even before toxic and radioactive materials are considered, the lens of straight engineering offers
a junk drawer full of problems. Fill soil like that in the Shipyard is at high risk of liquefaction
during an earthquake,*and rising groundwater can increase the likelihood and severity of
liquefaction.** Setting aside earthquakes, when groundwater rises and encounters an
impermeable surface like pavement, the foundation of a building, or a sewer line, the water
pushes up on it as if it were a boat. Pavement can crack and leak under this pressure.* Buildings
with underground parking garages can float and settle back down, less stable than before.**High
groundwater can shove around underground infrastructure like sewers, gas mains and storm
drains, and the water can remove soil when it drains away again, leading to other structural
problems.?’

Mobilized Contaminants

The Navy and its regulators have deemed it safe to leave some hazardous material buried on site
throughout the Shipyard. These decisions did not take into account, however, that every inch of

# United States Geological Survey, “Liguefaction Susceptibility,” USGS, Earthquakes Hazard Program

4 Grant, Alex R,, Anne M. Wein, Kevin M Befus Juhette F1n21 Hart Mike T. Frame Rachel Volentlne Patrick
Barnard, and Keith L. Knudsen,“Changes :

Rise.” Geo-Extreme 2021: Climatic Extremes and Earthquake Modeling , 2021

4 May, Christine, A.T. Mohan, O. Hoang, M. Mak, Y Badet, “T he Response of the Shallow Groundwater Layer and
Contaminants to Sea Level Rise,” City of Alameda, September 2020

* NYC Economic Development Corporation, “Lower Manhattan Climate Resilience Study,”p. 23, 2019

47 Chisolm, Elizabeth and John C. Matthews, “Impact of Hurricanes and Flooding on Buried Infrastructure,”
Leadership and Management in Engineering 12 , pp 151-156, 2012
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groundwater rise has the potential to bring the water table into contact with previously stationary
contaminants. In the areas of the Shipyard where development is planned, pavement is intended
to serve as an important line of defense against toxins in the soil.* But if the pavement is not
elevated well above the future water table, water will eventually batter through the pavement
from below, and may carry toxins with it. In areas planned for parks, layers of imported soil are
supposed to serve as protection. But if they are not thick enough, the soil will periodically
become soaked through with water that may bear contaminants.

Volatile Organic Compounds

The most pernicious toxins that are known to remain in the Shipyard are Volatile Organic
Chemicals (VOCs.) Throughout the site, the Navy’s remediation plans are to excavate and
remove the most concentrated VOC spills, or to chemically treat them in place. But like
discarded plastic litter, VOCs get everywhere, and keep turning up in unexpected places for
years.

According to Navy plans, any VOCs that remain in the Shipyard’s soil and in the groundwater
are to be managed with “institutional controls.”* Institutional controls are active measures that
have to be maintained into the future—potentially indefinitely—to maintain safety. They include
remedies such as the ongoing monitoring of wells, or requiring “vapor barriers” in buildings to
divert vaporized VOCs away from indoor spaces.

Experts the Jury consulted were skeptical of the ability of institutional controls to protect people
from VOC:s in a time of climate change. VOCs mix easily with water, and as groundwater moves
faster, or in new directions, it will carry VOCs with it. If groundwater rises all the way to the
surface to cause flooding, VOCs will come along for the ride. And VOCs have a superpower:
where sewer lines have been damaged by age, rising groundwater, or earthquakes, water carrying
VOC:s can leak into the sewers. Toxic vapors can then rise off that water and travel up the pipes
into homes and other structures.” In the multi-story residential buildings planned for the
Shipyard, those toxic vapors would have many stories to rise, and could reach into a large
number of bathrooms and sleeping areas.

8 See Appendix E for documents. Parcel G ROD, p. 33. Amended Parcel B ROD, Chapter 9, p. 5. Parcel C ROD, p.
56

4 See Appendix E for documents. Parcel G ROD, p. 42. Amended Parcel B ROD, Chapter 12, p. 11. Parcel C ROD,
p- 57

0P, Wong-Yim, T.L. Taras, B.K. Davis, M.J. Wade,“Risk Assessment for Sites with Volatile Contaminants in
Shallow Groundwater.” Appendix E: Cleanup Documentation, California Department of Toxic Substances Control,
2007
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Toxic Metals

The Navy’s Records of Decision (RODs) for the Shipyard are full of references to “ubiquitous
metals™' in the fill material that composes much of the peninsula. The most prevalent toxic
metals in this fill are manganese and arsenic, and groundwater sits in this material continuously
and stews. These metals don’t dance around in groundwater like VOCs, but they are mobile
enough that the Navy makes numerous references to the risk of groundwater transmitting toxic
metals into the Bay.** The Jury believes serious study is needed to find out if rising groundwater
might also create a pathway for the toxic metals in Shipyard soil to affect human beings— either
through flooding, or by pushing the metals up into a cap of previously clean, imported soil.

Paper Workarounds

Then there is the curious case of Parcel G, which is expected to be the next parcel transferred to
the City. In 2009, a Record of Decision stated that Parcel G would be mostly restricted from
residential use, though the developer had recently created new plans for residential development
throughout the parcel.

Under the aegis of the Office of Community Infrastructure and Investment, a creative solution
was devised in 2016. A Feasibility Study > divided Parcel G into fifty-foot by fifty-foot grid
squares. In each grid square, if a soil sample taken earlier in the process contained any one of
twelve dangerous chemicals in concentrations higher than a chosen threshold, that square failed
the test, and was restricted from residential use. In some cases, when the failing soil sample was
directly surrounded on all sides by passing samples, only the immediate area of the failing soil
sample was restricted.* Despite a scattering of dangerous chemicals known to be in the soil,
consultants working for OCII had found a way to clear almost all of Parcel G for residential
development.

Under this solution, the dense neighborhood of apartment buildings and condo towers planned
for Parcel G will be shot through with patches—from the size of a parking space to the size of a
few basketball courts—where, on paper, it is deemed unsafe for people to live. The argument the
Feasibility Study seems to make is that the real protection will come from required covers of
pavement or clean soil, and that restricted grid squares are just a bureaucratic workaround to
adhere to the letter of the rules.” But under conditions of rising groundwater, soil contaminants
may not stay put in the restricted grid squares, and flooding may carry them right up to the
surface, onto the sidewalks where children play. That paper workaround needs to be revisited in
the light of a credible prediction of future groundwater behavior.

5! See Appendix E for documents. Amended Parcel B ROD, Chapter 1, p. 4; US Navy, “Explanation of Significant

Differences to the Final Record of Decision for Parcel G”, p. 5, April 18, 2017. Parcel C ROD, p. 18

52 See Appendix E for documents. Parcel C ROD, p. 13 Parcel G ROD, p. 23, 42

33 Langan Engineering, “Feasibility Assessment for Evaluating Areas with Residential Land Use Restrictions, Parcel
i i ” Office of Community Infrastructure and Investment, November 30, 2016

34 “Feasibility Assessment.”p. 22, pp 27-28.

> “Feasibility Assessment,” p. 23
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Unexpected Conditions

The most worrisome risks that rising groundwater poses in the Shipyard, though, are the ones we
don’t yet know about—and aren’t necessarily looking for. The Hunters Point Naval Shipyard
Risk Management Plan’® is a document describing the procedures that must be followed during
construction in the Shipyard, to minimize the risks posed by the hazardous materials there, and it
explicitly acknowledges that more dangers could be hiding in the soil. The Plan’s Appendix E,
the “Unexpected Condition Response Plan,” is a 28-page sub-document describing what to do if
workers find something in the dirt that wasn’t supposed to be there.

By way of example, Unexpected Conditions may include visibly discolored soil
and/or contaminated groundwater in an area not previously identified by the
Navy, soil and/or groundwater exhibiting a strong chemical odor in an area not
previously identified by the Navy, unexpected subsurface structures (e.g., pits,
sumps, underground storage tanks, etc.), radioactive materials, material
potentially presenting an explosive hazard (MPPEH), and/or other visual or
olfactory evidence of a historical release at a location not previously identified by
the Navy.”’

The Shipyard was, after all, a shipyard. It was also home to a radiological research laboratory,
from which the Navy has documented first-hand accounts of radioactive materials being
mishandled.”® Radioactive ships were decontaminated via sandblasting in the open air. Tons of
radioactive waste from other nuclear facilities were brought to the Shipyard to be prepared for
disposal. A radioactive deck marker turned up buried in a supposedly clean parcel near newly
built homes.* Navy contractors threw away radioactive soil samples to hide the extent of
contamination, and engaged in years of fraud that went un-caught by signatories. The Navy has
not tested every inch of soil in the Shipyard, nor is there any plan to do so; it’s to be expected
that additional dangerous materials lurk underground where the Navy didn’t look. That’s why
there is a 28-page, break-glass-in-case-of-emergency manual about what to do if a backhoe
operator stumbles onto something that literally smells bad, is explosive—or worse.

%6 Geostyntec Consultants, “Risk Management Plan for Hunters Point Naval Shipyard, San Francisco, California,”
2019

57 “Risk Management Plan,” Appendix E, p E-1

8 US Navy, “Hunters Point Shipyard History of the Use of General Radioactive Materials, 1939 — 2003

Final Historical Radiological Assessment.” Chapter 6, 2004.

% Heenan, Catherine, “Highly radioactive object found at former Hunters Point Naval Shipyard,” KRON News,
September 14, 2018
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The implicit assumption in this entire risk management strategy is that anything that remains in
the soil won’t become a problem unless someone digs it up. In a world of rapid climate change,
in which groundwater is rising into previously dry soil, that assumption no longer works.

Some of the risks described in this section may not manifest as serious problems in the decades
to come, and possibly many of them won’t. But with cancer-causing chemicals and radioactive
materials, only one thing needs to go wrong. Two or three things going wrong can add up to a
disaster.

Many of these risks can be avoided with foresight. It is critical that decisions about the
Shipyard’s future safety are informed with the best predictions science can provide about how
shallow groundwater there will react to sea level rise.

Finding 1:

In the Hunters Point Shipyard, shallow groundwater rising with sea level rise and
residual hazardous substances pose serious but poorly understood risks that should
concern the City and County of San Francisco, the Navy, future developers, future
property owners, and future residents.

Groundwater Rise and the Navy’s Cleanup Plans

These serious risks have not been accounted for by the Navy in designing its remedies. They
have not been accounted for, either, by the other Federal Facility Agreement (FFA) signatories.

The Records of Decision in which the Navy described its selected remedies for cleaning up the
Shipyard were published mostly in 2009-10, before all but the earliest scientific literature about
groundwater rise was published. Even years later, as the body of literature grew, new RODs and
revisions to old ones still lacked any mention of groundwater rise. (See Appendix E.)

The Superfund law requires reviews of cleanups every five years at sites where hazardous
materials remain, to ensure that remedies have been designed and carried out appropriately.®® The
most recent Five-Year Review for Hunters Point was published in 2019.%' Had the Navy
considered the new risks of rising groundwater, revisions to its previous plans would have
appeared there, most likely in answers to two questions in the Technical Assessment section.

Question B in the section is, “Are the exposure assumptions, toxicity data, cleanup levels, and
[remedial goals] used at the time of the remedy still valid?” In its answer, the Navy does not
mention any new exposure pathways related to groundwater rise.®> Question C is, “Has any other
information come to light that could call into question the protectiveness of the remedy?” Here,

0 US Environmental Protection Agency, “Superfund: Five Year Reviews,” updated March, 2021
1 US Navy, “Final Fourth Five Year Review,” Section Six, July 2019

62 “Final Fourth Five Year Review,” pp 6-14
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the Navy muses about whether it needs to make any changes to its plans in light of updated sea
level rise guidance from the State of California—and concludes that it does not.*

The Jury spoke with several individuals from directly involved regulatory agencies, and with
leading experts deeply ensconced in studying groundwater rise in the Bay Area. All confirmed
that, aside from some glimmers of awareness at regulatory agencies, groundwater rise has not yet
been meaningfully considered in the cleanup at the Hunters Point Shipyard.

Finding 2:

The Federal Facility Agreement signatories have neglected to investigate how
groundwater rise may lessen the effectiveness of the Navy’s cleanup at the Hunters Point
Shipyard Superfund site.

The Groundwater Maps San Francisco Needs

Much like Hunters Point, the island of Alameda is low-slung and home to a decommissioned
Naval facility. Among the communities along the Bay shore concerned with groundwater rise,
the City of Alameda has led the way in improving upon approximate regional models with high-
quality, locale-specific, actionable analysis. As an input to its 2020 Climate Action and
Resiliency Plan, Alameda commissioned a detailed, professional study® of how sea-level rise
will affect shallow groundwater and soil contamination on and around the island. The study’s
authors diligently extracted local groundwater data from multiple sources to create a detailed
map of the groundwater surface under the wettest, most flood-prone current conditions. They
then performed rigorous modeling to predict how that groundwater surface would rise under a
progressively more severe set of sea-level rise scenarios. The study then evaluated the future
risks posed by groundwater flooding in known areas of contaminated soil, providing the planners
of Alameda with high-quality analysis to use in preparing their community for sea level rise.
(See Appendix C for a selection of reports and planning documents by cities, states and regions
that address groundwater rise.)

In support of its cleanup efforts at the Shipyard, the Navy has already sunk dozens of
groundwater monitoring wells. The City must persuade the Navy to make that water level data
available to expert, independent scientists. The City should follow Alameda’s lead and
commission a study to create detailed maps of the groundwater surface at the Shipyard site under
different sea-level rise scenarios. It should take into account planned changes to the site, such as
shoreline structures and the addition of clean soil, and carefully map projected groundwater
flows and the locations of known contaminants.

63 ¢ Final Fourth Five Year Review,” pp 6-16
8 City of Alameda, “The Response of the Shallow Groundwater Layver and Contaminants to Sea Level Rise,” 2020
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The Navy and other Federal Facility Agreement signatories should consider this new information
in their updated planning. But even if they do not, the City must act. It is critical for the City and
OCII to understand these forecasts in order to inform decisions about development, to make
Hunters Point as safe and resilient as possible, and to know where to watch out for trouble in the
future.

Recommendation 1:

By August 1st, 2022, the Mayor and/or the City Administrator should direct the Office of
Resilience and Capital Planning, in collaboration with the Department of Public Health,
to commission and manage an independent, third-party study of Hunters Point Shipyard
to predict the future shallow groundwater surface, groundwater flows, and potential
interactions of groundwater with hazardous materials and planned modifications to the
site under multiple sea level rise scenarios.

Recommendation 2:

The Mayor and the Board of Supervisors should collaborate to provide funding for the
study recommended in R1, in the Fiscal Year 22-23 budget, or by September 1st, 2022.

Thanks to its involvement in the forthcoming Pathways+SFEI Shallow Groundwater project,
ORCEP has institutional knowledge of groundwater rise and existing relationships with outside
experts. The Jury believes ORCP is the best City agency to take responsibility for this study.

The Jury wishes to emphasize that this research must be conducted with utmost impartiality and
thoroughness by experts familiar with the science of groundwater rise in contaminated soil. San
Francisco has understandably placed great importance on the future development of the
Shipyard. It cannot cut corners in an era of climate change, as it carefully weighs all risks to the
health and safety of the city’s people.
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A DISCONNECT IN THE CITY

Information is power, especially good information. But outcomes depend on what the City does
with it. Within the City, perhaps findings from the recommended groundwater study may
eventually inspire updates to codes for construction and infrastructure in the Shipyard. But most
urgently, the Jury believes that good new groundwater rise information needs to be considered by
decision-makers in the cleanup.

To make that happen, the City must engage fully with the cleanup governance process. The
Shipyard cleanup is governed by the Federal Facility Agreement signatories: the Navy, EPA, the
California Department of Toxic Substances Control, and the San Francisco Bay Regional Water
Quality Control Board. The City does not get a veto or a vote in decisions about the cleanup. To
bring groundwater rise—or any other issue it considers important—to the attention of the
signatories, the City must use diplomacy and persuasion, strategic engagement, and its own
written comments on cleanup documents.

A Steep Hill

The first problem identified by this report is that rising groundwater threatens to damage the
future infrastructure of the Shipyard and expose future residents to hazardous substances. And
that neither the City, OCII, nor the signatories are paying sufficient attention to these risks.

But if the City is aware of the risks rising groundwater poses elsewhere in San Francisco, why is
it not paying attention in the Shipyard? This question leads to the second, more essential problem
identified in this report.

A fundamental challenge posed by the Shipyard is that the process which governs the cleanup is
arcane and very difficult to understand. Dozens of documents are generated every year, all
written in dense technical jargon, and overwhelming for the uninitiated to navigate or to even
locate. The workflow in which these documents exist is equally daunting. And yet the process is
critical to understand if the City is to persuade the FFA signatories to consider its perspective on
groundwater rise—or on other important issues. For someone with knowledge of the process,
there are windows of opportunity and avenues of approach the City can use to productively
engage with the signatories.®® But for most of the City, the cleanup governance process is
inaccessible, even invisible.

However, hidden inside this impenetrable system, the signatories are engaging with important
questions that concern anyone who might someday live in the Shipyard. They should certainly
concern the leaders of San Francisco.

6 1n 2016-2017, OCII worked with the signatories to modify the ROD for Parcel G to make most of the parcel
available for residential development.
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What does it mean for a parcel of land to be safe for people to live on? What does it mean for it
to be safe to go to work there? If a community is safe only if certain rules are followed, how can
we be sure those rules will be enforced, today and in the future? There are an infinity of such
questions that could be asked as the cleanup proceeds. Some are addressed directly by the
signatories, others implicitly, and many are not considered at all. But it is very difficult to follow
the signatories' thinking by reading the documents.

The Navy is obligated to engage in community outreach and make an effort to help the public
understand the answers to some of these questions. But a City leader trying to understand the
priorities of cleanup decision-makers, or a resident who isn’t satisfied with an answer from a
Navy representative, or a City employee trying to determine exactly what risks have been
considered—that person has a steep hill to climb.

Finding 3:

The process governing the cleanup at the Shipyard encompasses decisions and value
judgments that matter to all San Franciscans, but the extremely technical nature of the
process inhibits City leaders and citizens alike from understanding it, or even knowing
what is at stake.

Roles and Responsibilities

Inside the City, the Hunters Point Shipyard Program in SFDPH is the only entity with significant
experience with the process governing the Shipyard cleanup. Other City departments have little
if any responsibility in the Shipyard. Most of the Shipyard remains Navy property, and even after
it is transferred it will be a redevelopment area with special rules.

Those City departments with domain knowledge about groundwater rise do not engage with the
process by which decisions are made about the Shipyard cleanup. Because the process is
functionally invisible, there is no prompt for those departments to ask questions, or to reach out
and invite someone who knows about the Shipyard cleanup to join in their groundwater rise
discussions.

These obstacles are not confined to groundwater rise. Take any sphere where the City has roles to
play in an ordinary neighborhood: water and sewer infrastructure, planning, building, climate
change adaptation, the environment, and more. The departments, offices, and programs
responsible for this range of work have little incentive to ask if the problems they think about
every day are also problems in the Shipyard. If they did ask, the daunting entry into
understanding the cleanup governance process might well dissuade them before they got an
answer. It might never occur to them that their expertise could be applied to solving problems in
the Shipyard.
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Finding 4:

Despite the enormous stakes of the process governing the Shipyard cleanup, there is little
understanding of the process throughout the City, or of how the City can influence this
process.

The Disconnect

For thirty years, SFDPH has worked with the signatories on the cleanup, sending a representative
to the monthly meetings prescribed by the Federal Facility Agreement and issuing written
comments on cleanup documents. It has done so with minimal staff and little input or
participation from other experts in the City. Over time, SFDPH’s role in the Shipyard cleanup
has evolved organically into a detail-oriented focus on the technical aspects of the cleanup
governance process, and on enforcing City health codes related to the Shipyard.

In the case of groundwater rise, SFDPH’s health-oriented mandate, limited Shipyard Program
staffing, and its narrow, technical approach to the cleanup process were not sufficient to spot this
emerging risk. Because the City departments with the relevant expertise were not involved with
the Shipyard, the City was not prepared to catch the oversight when the FFA signatories,
following their rigorous, regimented process, also failed to take notice of the risk.

Beyond groundwater rise, the City is exposed to any future mistake, overlooked issue, or
questionable decision the signatories might make that is outside the skill set of SFDPH’s Hunters
Point Shipyard Program. So long as the full spectrum of the City’s expertise is not proactively
brought to bear, the City cannot properly look out for the important interests San Franciscans
have in the Shipyard cleanup.

Finding 5:

The City and County of San Francisco is poorly prepared to discover new information
pertinent to the Shipyard cleanup, to proactively look for risks and problems overlooked
or under-prioritized by the Federal Facility Agreement signatories, or to develop
responses to new information or problems.

Taking a Position

Looking out for the interests of San Francisco in the Shipyard cleanup also means the City must
take a position about what it wants out of the cleanup, and express that position effectively to the
signatories. Through SFDPH’s Shipyard Program, the City has well-developed relationships with
the signatories and can communicate with them informally in meetings and phone calls, or
formally in comments on cleanup documents. But with most of the City disengaged from the

The Hunters Point Naval Shipyard in a Time of Climate Change 28






cleanup, there is no working group that can synthesize the City’s position so that it can be
conveyed.

For the City to articulate a well-considered stance about the Shipyard cleanup is not a simple
matter. Difficult material needs to be digested; diverse perspectives need to be voiced and
debated. When the City takes a strong position, as it should on the issue of groundwater rise, its
concerns are likely to be just the beginning of a lengthy dialogue with the signatories, and will
require follow-through.

The City’s inability to adopt a position and convey it directly to the signatories was evident after
the Tetra Tech scandal, when the Navy contractor responsible for cleaning up radioactive
materials at the Shipyard was revealed to have been falsifying data. In 2016, Mayor Ed Lee and
Malia Cohen, then Supervisor for District 10, where the Shipyard is located, sent a
strongly-worded letter to the head of the EPA:®

The safety of our residents and workers is paramount, and we are committed to a
thorough cleanup at the Hunters Point Naval Shipyard. This cleanup must be
done in a way that protects the public health of our residents and the
environment....San Francisco will not accept the transfer of any land until federal
and state regulators are satisfied that the land is clean and safe, and our own
Department of Public Health validates that decision.

Had the City been comprehensively engaged in the cleanup governance process, this strong
opening from the Mayor and Supervisor Cohen could have been followed by more specific
messaging, delivered not to distant Washington D.C., but to the actual case workers in the Bay
Area doing the hard negotiations about how to proceed in the aftermath of the fraud. This
messaging could have been delivered via the very same channels the signatories use to
communicate with each other.

For those paying attention, the following years saw EPA expressing pointed displeasure at the
Navy in its written comments on major documents.®” *® The City could have used its own written
comments to support the EPA’s calls for better transparency from the Navy and more thorough
measures to correct for the fraud. But there was no venue in which key stakeholders in the City
could convene to articulate a position, and the City missed the opportunity to weigh in with the
signatories about what must happen after Tetra Tech’s failures.®’

6 “Letter from San Franmsco Mavor Ed Lee and District 10 Sunervmor Malla Cohen to Environmental Protection
ave ,” September 19, 2016

7 US Navy, “Final Fourth Five Year Review, Appendlx F, p. 1, July 2019

% Parcel G Removal Site Evaluation Work Plan, Appendix A, Attachment 2.1, EPA Recommendations for Task
Specific Plan for Parcel G, p. 1

% SFDPH’s comments on these documents can be found at: “Final Fourth Five Year Review, Appendix F, p. 44.
Parcel G Removal Site Evaluation Work Plan, Appendix A, “Responses to Comments,” p. 24.
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Finding 6:

No proactive mechanism exists for the City and County of San Francisco to articulate its
interests and concerns about the cleanup to the Federal Facility Agreement signatories,
nor does a mechanism exist for the City to monitor progress towards obtaining
satisfactory responses to such interests and concerns from the signatories.

THE JURY’S REMEDY

The Jury believes that the essence of the City’s disconnect from the Shipyard cleanup lies in the
lack of attention paid to it by leaders throughout the City. And if they did pay attention, the
Superfund process would demand a great investment of effort to understand. To address the first
part of the problem, the Jury’s recommendation is to create a serious and effective body whose
explicit purpose is paying attention to the cleanup.

Recommendation 3:

By September 1st, 2022, the Board of Supervisors should pass an ordinance to create a
permanent Hunters Point Shipyard Cleanup Oversight Committee that includes the
Controller or their designee, relevant technical experts from the Public Utilities
Commission and the Department of Public Works, and representatives from other
relevant City departments, to perform due diligence on behalf of the City and County of
San Francisco into the Federal Facility Agreement signatories’ decision-making, and to
prepare an agenda of questions and requests to be communicated to the signatories by
the Department of Public Health in advance of major cleanup document releases.

In light of the widespread poor understanding of the cleanup governance process highlighted in
Finding 4, the Jury offers the following discussion to help the Board create an effective oversight
committee as quickly as possible, and aid the inaugural members of the committee as they begin
their work.

The Jury believes this permanent Hunters Point Shipyard Cleanup Oversight Committee should:
Perform Due Diligence on Major Cleanup Documents on Behalf of the City

The heartbeat of the Superfund process is documentation. If there are important things happening
in the cleanup, they will be described in a document. If there is an important upcoming issue that
the committee wishes to weigh in on, the venue to engage with the signatories is the process
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surrounding the documents concerning that issue. The Committee should complement the
detailed-oriented review performed by SFDPH with a big-picture assessment of how new
developments in the cleanup interact with the interests of San Francisco. The documents are
difficult to understand, but Recommendation 4 offers a solution to that problem.

A partial list of important documents that the committee should consider reviewing if they
appear on the schedule are:

The Fifth Five-Year Review (scheduled for 2023)
Documents that modify existing Records of Decision (Amendments and “Explanations
of Significant Differences”)
The Record of Decision for Parcel F (the parcel in the Bay)
Retesting Work Plans for Parcels B, C and D (correcting for the fraudulent testing
performed by Tetra Tech)

e Findings of Suitability for Transfer

Work with SFDPH to Communicate with the FFA Signatories

After familiarizing itself with the content of a draft or upcoming document, the Committee may
have questions, concerns, or priorities to communicate to all the signatories. The Committee may
invite signatories to speak with it directly, but often it will be appropriate to communicate via the
existing channel of SFDPH’s Shipyard Program, especially for matters that require extended
discussion. The Committee should coordinate with SFDPH on written comments on documents.

Periodically Update a Standing Position on the Cleanup

The Jury believes that even when the Committee finds little to disagree with in an important
cleanup document, it should make a written statement of its priorities and standing goals for the
cleanup, and that SFDPH should include these in written comment on that document.

When an issue demands a stronger position, such as in the case of groundwater rise or a crisis
such as the Tetra Tech scandal, the committee may also refer the issue to the Board of
Supervisors and the Mayor, so that the City’s elected leaders are empowered to make a
well-informed response on behalf of the City.

Routinely Look for What is Missing from the Documents

It should not be forgotten that the issue of groundwater rising with sea level rise is not discussed
in the cleanup documents. The committee should periodically undertake exercises to apply its
members’ expertise and knowledge of San Francisco to spot important issues the signatories
overlooked.
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The Committee’s Members

The Jury sees the Shipyard Cleanup Oversight Committee as a vehicle to give City departments
that are currently disengaged from the cleanup a responsibility to pay attention. As such, the Jury
believes that the committee should be composed mostly or entirely of representatives from
relevant City departments. As a starting point, the Jury suggests:

e Departments that employ people with expertise relevant to the cleanup, broadly defined
e Departments whose responsibilities in the Shipyard, even decades in the future, will be
affected by the presence of contaminants in the soil and groundwater

To this end, the Jury named the Department of Public Works and the Public Utilities Commission
in the recommendation as departments that clearly meet both criteria. The Jury also named the
Office of the Controller as a center of excellence for impartial oversight in the City. Other
departments the Board might consider include:

The Office of Resilience and Capital Planning

The Port

The Planning Department

The Mayor’s Office of Housing and Community Development

The Department of the Environment

The Department of Public Health, not limited to the Shipyard Program

An Upcoming Milestone and the Need for Urgency

Five-Year Reviews are important milestones in the Superfund process calendar, when the
signatories re-examine the continued suitability of cleanup actions that were decided upon in the
past. As it is a time of reflection and discussion for the signatories, this is probably the best
window of opportunity for the City to engage with them. It is certainly the best opportunity to
persuade the signatories to consider the impact of groundwater rise on their remedial actions in
the Shipyard.

The scheduled date given to the Jury for the draft version of the Fifth Five-Year Review is April
18th, 2023, although that date may slip. The Jury strongly urges the Board of Supervisors to pass
the Shipyard Cleanup Oversight Committee ordinance and populate the committee with all due
urgency, so that the Committee has time to orient itself and become familiar with the issues in
time to inform its comments on the Fifth Five-Year Review draft.

Lifting the Fog

If the Jury could direct recommendations to the Navy, it would have some stern words about the
importance of writing cleanup documents in plain English so they are comprehensible to any
reasonably well-informed lay reader.
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But whether or not the Navy does a better job, the City must address the incomprehensibility of
the Superfund process so it is not an obstacle to the Shipyard Cleanup Oversight Committee’s
work.

Recommendation 4:

By September 1st, 2022, the Mayor should direct the Department of Public Health to
support the Cleanup Oversight Committee in its due diligence function by providing
explanatory materials and briefings about cleanup governance documents and the
discourse among Federal Facility Agreement signatories, as well as additional materials
at the request of the Committee.

Recommendation 5:

By September 1st, 2022, the Mayor and the Board of Supervisors should collaborate to
ensure that funding is available to generate the material specified in R4, in the Fiscal
Year 22-23 budget or by September 1st, 2022, and in future budgets.

The Jury suggests that the Committee be empowered to specify to the Department of Public
Health what explanatory materials it requires to support its due diligence work. These materials
would benefit not only the Committee, but other relevant entities in the City, and interested
members of the general public as well.

The Jury expects that, in practice, the briefings and materials would be generated by the
environmental consultants who already work with OCII and SFDPH’s Shipyard Program and
routinely review cleanup governance documents. Recommendation 5 is to provide funding for
this work.

Tracking Progress

When the Committee makes a request of the Federal Facility Agreement signatories, what
follows may not be a simple, transactional answer, but an extended process of consultation and
discussion. The Shipyard Program in the Department of Public Health should represent the City
in that process, and must keep the Committee updated frequently on the progress of the talks.

Recommendation 6:

From September 1st, 2022 and going forward, whenever there are outstanding questions
and requests to the Federal Facility Agreement signatories, and especially during the
lead-up to major cleanup document releases, a member of the management chain
overseeing the Hunters Point Shipyard Program in the Department of Public Health
should appear before the Shipyard Cleanup Oversight Committee at regular intervals to
report on discussions with the Federal Facility Agreement signatories.
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Closing the Loop

If the Jury’s recommendations are adopted, soon after the Shipyard Cleanup Oversight
Committee convenes, a detailed study of the groundwater in the Shipyard under different sea
level rise scenarios will fall into its inbox. The Committee should study and evaluate this
material, and prepare a statement about what it wants the signatories to consider and respond to.
It should share that statement with the Mayor, the Board of Supervisors, and the Department of
Public Health, to ensure that the Federal Facility Agreement signatories receive this analysis with
the unified moral authority of the City and County of San Francisco behind it.

Recommendation 7:

By March 1st, 2023, the Hunters Point Shipyard Cleanup Oversight Committee should
prepare a report on its recommended requests for the Federal Facility Agreement
signatories based on the groundwater study recommended in R1, and deliver that report
to the Board of Supervisors, the Mayor, and the Department of Public Health.

As noted above, the best venue in the Superfund process to address important new information is
the Five-Year Review, and the scheduled date for the next draft Review is April 18th, 2023. If
that schedule holds, there will be a short time to move forward with both the groundwater rise
study and the Committee, and to socialize the City’s concerns about groundwater rise with the
signatories ahead of comments on the Review.

The Jury encourages those City departments who are members of the Committee and have
experience with groundwater rise to communicate their own knowledge of the issue to other
Committee members as soon as possible, so that the Committee as a whole has a shared
understanding of groundwater rise, and is prepared to evaluate the study’s maps.

The Jury encourages the Department of Public Health to begin communicating with the
signatories as soon as the groundwater rise study is commissioned, to create the most receptive
atmosphere possible for the results.
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CONCLUSION

In the early part of this century, there was little anticipation of how much could go wrong at the
Hunters Point Shipyard. No one imagined that the low-lying, more polluted parcels would still be
unready for transfer to the City in 2022. No one thought the City would need to be so vigilant in
the cleanup process for so long, or that the City would need to put in place a mechanism to
ensure such vigilance.

In the course of the Jury’s investigation, we did not identify any City department that was failing
to perform the tasks expected of it with regard to the cleanup. But thirty years in, it is clear that
those expectations are much too low. Plans have gone terribly awry; serious new issues have
been overlooked, and far too few people have been paying attention. As the cleanup continues
for another decade or more, more things will go wrong, more mistakes will be made, and the
situation will keep changing.

The Jury began this investigation by looking at the risks that rising groundwater poses in the
Shipyard. Rising groundwater should be the first issue the awakened City successfully takes to
the Federal Facility Agreement signatories for action.

It should not be the last. The next time something goes wrong, the next time something is
overlooked, the City must be prepared to engage fully—for the sake of those who live in
Bayview Hunters Point today, and for all the individuals and families who will live in the
Shipyard over the next century.
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METHODOLOGY

The Jury’s research included extensive reading on the Hunters Point Shipyard. All our sources
are cited in the report footnotes. See also Appendix E, for a guide to cleanup documentation, and
Appendix F, for an outline of the Superfund legal framework governing the cleanup.

The Jury conducted interviews with current and former representatives of the Federal Facilities
Agreement signatories, the Office of Community Infrastructure and Investment, and relevant
departments in the City and County of San Francisco.

The Jury conducted interviews with representatives of community and non-profit groups; see
Appendix D for a list of groups involved in the debate.

The Jury did extensive research on the emerging science of groundwater rise. All our sources are
cited in the footnotes. See also Appendix A for additional general-audience reports, Appendix B
for additional scientific papers, and Appendix C for municipal and Bay Area regional plans that

address groundwater rise.

The Jury interviewed leading scientists and researchers in the field, and attended a two-day

regional conference on the science and implications of sea level rise around the Bay, including
groundwater rise.
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FINDINGS AND RECOMMENDATIONS

Findings

F1:  Inthe Hunters Point Shipyard, shallow groundwater rising with sea level rise and residual
hazardous substances pose serious but poorly understood risks that should concern the
City and County of San Francisco, the Navy, future developers, future property owners,
and future residents.

F2:  The Federal Facility Agreement signatories have neglected to investigate how
groundwater rise may lessen the effectiveness of the Navy’s cleanup at the Hunters Point
Shipyard Superfund site.

F3:  The process governing the cleanup at the Shipyard encompasses decisions and value
judgments that matter to all San Franciscans, but the extremely technical nature of the
process inhibits City leaders and citizens alike from understanding it, or even knowing
what is at stake.

F4:  Despite the enormous stakes of the process governing the Shipyard cleanup, there is little
understanding of the process throughout the City, or even that the City can influence this
process.

F5:  The City and County of San Francisco is poorly prepared to discover new information

pertinent to the Shipyard cleanup, to proactively look for risks and problems overlooked
or under-prioritized by the Federal Facility Agreement signatories, or to develop
responses to new information or problems..

F6:  No proactive mechanism exists for the City and County of San Francisco to articulate its
interests and concerns about the cleanup for the Federal Facility Agreement signatories,
nor does a mechanism exist for the City to monitor progress towards obtaining
satisfactory responses to such interests and concerns from the signatories.

Recommendations

R1: By August 1st, 2022, the Mayor and/or the City Administrator should direct the Office of
Resilience and Capital Planning, in collaboration with the Department of Public Health,
to commission and manage an independent, third-party study of Hunters Point Shipyard
to predict the future shallow groundwater surface, groundwater flows, and potential
interactions of groundwater with hazardous materials and planned modifications to the
site under multiple sea level rise scenarios. (F1)
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R2:

R3:

R4:

R5:

R6:

R7:

The Mayor and the Board of Supervisors should collaborate to provide funding for the
study recommended in R1, in the Fiscal Year 22-23 budget, or by September 1st, 2022.
(F1)

By September 1st, 2022, the Board of Supervisors should pass an ordinance to create a
permanent Hunters Point Shipyard Cleanup Oversight Committee that includes the
Controller or their designee, relevant technical experts from the Public Utilities
Commission and the Department of Public Works, and representatives from other
relevant City departments, to perform due diligence on behalf of the City and County of
San Francisco into the Federal Facility Agreement signatories’ decision-making, and to
prepare an agenda of questions and requests to be communicated to the signatories by the
Department of Public Health in advance of major cleanup document releases. (F4, F5,
F6)

By September 1st, 2022, the Mayor should direct the Department of Public Health to
support the Cleanup Oversight Committee in its due diligence function by providing
explanatory materials and briefings about cleanup governance documents and the
discourse among Federal Facility Agreement signatories, as well as additional materials
at the request of the Committee. (F3)

By September 1st, 2022, the Mayor and the Board of Supervisors should collaborate to
ensure that funding is available to generate the material specified in R4, in the Fiscal Year
22-23 budget or by September 1st, 2022, and in future budgets. (F3)

From September 1st, 2022 and going forward, whenever there are outstanding questions
and requests to the Federal Facility Agreement signatories, and especially during the
lead-up to major cleanup document releases, a member of the management chain
overseeing the Hunters Point Shipyard Program in the Department of Public Health
should appear before the Shipyard Cleanup Oversight Committee at regular intervals to
report on discussions with the Federal Facility Agreement signatories. (F6)

By March 1st, 2023, the Hunters Point Shipyard Cleanup Oversight Committee should
prepare a report on its recommended requests for the Federal Facility Agreement
signatories based on the groundwater study recommended in R1, and deliver that report
to the Board of Supervisors, the Mayor, and the Department of Public Health. (F2)
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REQUIRED AND INVITED RESPONSES

Required Responses

Pursuant to California Penal Code §933 and §933.05, the Jury requests responses to the
following Findings and Recommendations from these City institutions.

From the Office of the Mayor within 60 days:

F1, F2, F3, F4, F5
R1, R2, R4, RS, R6, R7

From the San Francisco Board of Supervisors within 90 days:

F4, F5, F6
R2, R3,R7

Invited Responses

The Jury requests responses to the following Recommendations from these City departments
within 60 days.

From the Office of the City Administrator: R1
From the Office of Resilience and Capital Planning: R1

From the Department of Public Health: R4, R6
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Appendix A: General Audience Media

A selection of additional recent reporting on groundwater rise and its consequences, written for
a general audience

Alameda Sun, “City [Leading Bay Area in Studying Im
December 3, 2020

Hershey, Cole, “The Coming Tide: North Bay Cities Grapple With Sea Level Rise,” Pacific Sun,
March 16, 2021

Hill, Kristina, “Groundwater and Sea Level Rise,” PowerPoint presentation, November 2019

Klivens, Laura, “Groundwater Beneath Your Feet Is Rising With the Sea. It Could Bring
Long-Buried Toxic Contamination With It;” KQED, December 15,2020

Klivens, Laura, “Near Coasts. Rising Seas Could Also Push Up Long-Buried Toxic
Contamination,” NPR Morning Edition, February 8, 2021

Pierre-Louis, Kendra, “How rising ground ]
communities,” MIT Technology Review, December 13, 2021

Romero, Ezra David, “How Rising Sea Levels Could Push Up a 'Toxic Soup' Into Bay Area
Neighborhoods,” KQED, April 8, 2022

Stock, Stephen, Robert Campos, Mark Villareal, and Michael Horn, “Toxins Long Buried May
Surface as Groundwater Rises,” NBC Bay Area, November 4, 2021

Tada, Grace Mitchell, “The Sea Beneath Us,” Bay Nature Magazine, Spring 2019

Tada, Grace Mitchell, “The Rising Tide Underfoot.” Hakai Magazine, November 17, 2020

Wisckol, Martin, “Why Groundwater Flooding is Becoming a Threat to Coastal Cities as Sea
Levels Rise,” Orange County Register, September 16, 2021

Xia, Rosanna, “Some California Cities Think They’re Safe from Sea Level Rise. They’re Not,
New Data Shows,”Los Angeles Times, August 17,2020
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https://alamedasun.com/news/city-leading-bay-area-studying-impacts-sea-level-rise-locally

https://pacificsun.com/the-coming-tide-north-bay-cities-grapple-with-sea-level-rise/

http://www.adaptingtorisingtides.org/wp-content/uploads/2020/02/01Hill-groundwater-workshop-Nov-13-2019-ADA.pdf

https://www.kqed.org/science/1971582/groundwater-beneath-your-feet-is-rising-with-the-sea-it-could-bring-long-buried-toxins-with-it

https://www.kqed.org/science/1971582/groundwater-beneath-your-feet-is-rising-with-the-sea-it-could-bring-long-buried-toxins-with-it

https://www.npr.org/2021/02/08/963673676/near-coasts-rising-seas-could-also-push-up-long-buried-toxic-contamination

https://www.npr.org/2021/02/08/963673676/near-coasts-rising-seas-could-also-push-up-long-buried-toxic-contamination

https://www.technologyreview.com/2021/12/13/1041309/climate-change-rising-groundwater-flooding/

https://www.technologyreview.com/2021/12/13/1041309/climate-change-rising-groundwater-flooding/

https://www.kqed.org/science/1979092/how-rising-sea-levels-could-push-up-a-toxic-soup-into-bay-area-neighborhoods

https://www.kqed.org/science/1979092/how-rising-sea-levels-could-push-up-a-toxic-soup-into-bay-area-neighborhoods

https://www.nbcbayarea.com/investigations/toxins-long-buried-may-surface-as-groundwater-rises/2718842/

https://www.nbcbayarea.com/investigations/toxins-long-buried-may-surface-as-groundwater-rises/2718842/

https://baynature.org/article/the-sea-beneath-us/

https://hakaimagazine.com/features/the-rising-tide-underfoot/

https://www.ocregister.com/2021/09/16/rising-seas-will-change-the-coast-and-the-groundwater-beneath-your-feet/

https://www.ocregister.com/2021/09/16/rising-seas-will-change-the-coast-and-the-groundwater-beneath-your-feet/

https://www.latimes.com/california/story/2020-08-17/sea-level-rise-flooding-inland-california

https://www.latimes.com/california/story/2020-08-17/sea-level-rise-flooding-inland-california



Appendix B: Scientific Papers

A selection of additional scientific papers on groundwater rise with sea-level rise, and on
groundwater rise in contaminated sites

Barnard, Patrick, “USGS Coastal Storm Modeling System (CoSMoS) Groundwater Mapping,”
Pacific Coastal and Marine Science Center, August 18, 2020

Bjerklie, David, John R. Mullaney, Janet Radway Stone, Brian J. Skinner, and Matthew A.
Ramlow, “Preliminary investigation of the effects of sea-level rise on groundwater levels in New
Haven. Connecticut,” United States Geological Survey, 2012

Carter, Jacob, Casey Kalman, “A Toxic Relationship: Extreme Coastal Flooding and Superfund
Sites,” Union of Concerned Scientists, July 28, 2020

Habel, Shellie, Charles Fletcher, Tiffany Anderson, and Philip Thompson, “Sea-Level Rise

Induced Multi-Mechanism Flooding and Contribution to Urban Infrastructure Failure,” Scientific
Reports 10, March 2020

May, Christine, “Coastal Hydrology: Rising Groundwater and Sea-Level Rise.” Nature Climate
Change,Vol. 10, October 2020, pp 889-891

Plane, Ellen, Kristina Hill, and Christine May, "A Rapid Assessment Method to Identify
Potential Groundwater Flooding Hotspots as Sea Levels Rise in Coastal Cities" Water 11, no. 11,
May 2019

Rodriguez, Ozzy, “Adapting Superfund Remedial Plans for Climate Change,” Environmental
Law Program, Harvard Law School, March 12, 2021

Rotzoll, Kolja, Charles H. Fletcher, “Assessment of groundwater inundation as a consequence of
sea-level rise,” Nature Climate Change, 2012
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https://www.usgs.gov/centers/pacific-coastal-and-marine-science-center/science/cosmos-groundwater

https://pubs.er.usgs.gov/publication/ofr20121025

https://pubs.er.usgs.gov/publication/ofr20121025

https://www.ucsusa.org/resources/toxic-relationship

https://www.ucsusa.org/resources/toxic-relationship

https://doi.org/10.1038/s41598-020-60762-4

https://doi.org/10.1038/s41598-020-60762-4

https://www.nature.com/articles/s41558-020-0886-x.epdf?sharing_token=Bylevv8O10jVdTem6OViOtRgN0jAjWel9jnR3ZoTv0OYeaoiVBlay1g9Axtt72RzUq2yGf9QxnrNTs3lnuQFv5fx2mWrGimyR4ux0Rh8Sl2xMEjlYh1uMu9SPcIotAraISGu7IK4XeEol2mfLQRNjD6__Ol8kUWJdTPwCfDxHvU%3D

https://doi.org/10.3390/w11112228

https://doi.org/10.3390/w11112228

https://eelp.law.harvard.edu/2021/03/adapting-superfund-remedial-plans-for-climate-change/

https://doi.org/10.1038/s41598-020-60762-4

https://doi.org/10.1038/s41598-020-60762-4



Appendix C: Municipal and Regional
Planning for Groundwater Rise

A selection of city, state and regional reports and planning documents addressing groundwater
rise

Adapting to Rising Tides, “Contaminated Lands.” San Francisco Bay Conservation and

Development Commission, 2021

Bay Area Council, “California Resilience Challenge Spotlight: Keeping the Groundwater at
Bay,” July 31, 2020

California Coastal Commission, “Critical Infrastructure at Risk: Sea Level Rise Planning
Guidance for California’s Coastal Zone,” August 2021

California Legislative Analyst’s Office, “What Threat Does Sea-Level Rise Pose to California,”
August 2020

City of Alameda, “The Response of the Shallow Groundwater Layer and Contaminants to Sea
Level Rise,” September 2020

City of Alameda, “Climate Adaptation and Hazard Mitigation Plan,” November 2021

County of San Mateo, US Geological Survey, Silvestrum, and SF Bay Conservation and

Development Commission, “Bay Area Groundwater and Sea level Rise Workshop Summary.”
November 13, 2019

2019-2020 Marin County Civil Grand Jury, “Climate Change: How Will Marin Adapt?”,
September 11, 2020

SeaChange San Mateo County, Office of Sustainability “Sea Level Rise Vulnerability
Assessment.” March 2018

SeaChange San Mateo County, “The Shallow Groundwater Layer and Sea Level Rise:
Description of Approaches,” November 2019

Segura, Martin, “Sea Level Rise and Chemical Contamination,” Department of Health Hazard
Evaluation and Emergency Response, State of Hawaii, May 20, 2021

The Hunters Point Naval Shipyard in a Time of Climate Change 42



http://www.adaptingtorisingtides.org/portfolio/contaminated-lands/

https://www.bayareacouncil.org/energy_climate_change/california-resilience-challenge-spotlight-keeping-the-groundwater-at-bay/

https://www.bayareacouncil.org/energy_climate_change/california-resilience-challenge-spotlight-keeping-the-groundwater-at-bay/

https://documents.coastal.ca.gov/assets/slr/SLR%20Guidance_Critical%20Infrastructure_8.16.21_FINAL_FullPDF.pdf

https://documents.coastal.ca.gov/assets/slr/SLR%20Guidance_Critical%20Infrastructure_8.16.21_FINAL_FullPDF.pdf

https://lao.ca.gov/reports/2020/4261/sea-level-rise-081020.pdf

https://www.alamedaca.gov/files/assets/public/alameda-pio/slr2020.pdf

https://www.alamedaca.gov/files/assets/public/alameda-pio/slr2020.pdf

https://www.alamedaca.gov/RESIDENTS/Climate-Action-and-Environmental-Sustainability-in-Alameda/Climate-Adaptation-and-Hazard-Mitigation-Plan

http://www.adaptingtorisingtides.org/wp-content/uploads/2020/04/GW_WkshpSummary_Nov2019_FINAL_ADA.pdf

https://www.marincounty.org/-/media/files/departments/gj/reports-responses/2019-20/climate-change--how-will-marin-adapt.pdf?la=en

https://seachangesmc.org/wp-content/uploads/2018/03/2018-03-12_SLR_VA_Report_2.2018_WEB_FINAL.pdf

https://seachangesmc.org/wp-content/uploads/2018/03/2018-03-12_SLR_VA_Report_2.2018_WEB_FINAL.pdf

https://seachangesmc.org/wp-content/uploads/2021/03/GW_ModelComparison_Compendium_ADA.pdf

https://seachangesmc.org/wp-content/uploads/2021/03/GW_ModelComparison_Compendium_ADA.pdf

https://health.hawaii.gov/heer/files/2021/06/SLR-Chemical-Contamination-Presentation-Segura.pdf
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Appendix D: Community and
Environmental Advocacy Groups

A selection of groups active in the debate over the Hunters Point Shipyard

Bayview Hunters Point Community Advocates; archives at UCSF Industry Documents
Collection

Committee to Bridge the Gap

Greenaction

Marie Harrison Community Foundation

Public Employees for Environmental Responsibility

Southeast Alliance for Environmental Justice (1995-2001)
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https://bvhpadvocates.org/

https://www.industrydocuments.ucsf.edu/chemical/collections/bvhp-community-advocates-collection/

https://www.industrydocuments.ucsf.edu/chemical/collections/bvhp-community-advocates-collection/

https://www.committeetobridgethegap.org/hunters-point-reports1/

http://greenaction.org/bayview-hunters-point/

https://www.facebook.com/MarieHarrisonCommunityFoundationInc/

https://peer.org/?s=hunters+point+shipyard



Appendix E: Cleanup Documentation

A guide to documents about the Hunters Point Naval Shipyard cleanup

List of Hunters Point Entries in EnviroStor

EnviroStor is the California Department of Toxic Substance Control’s online data management
system for tracking cleanup, permitting, enforcement, and investigation efforts at hazardous
waste facilities and sites with known or suspected contamination issues. For any parcel entry,
click “Site/Facility Docs” to see the list of documents about that parcel.

The documents below can help illuminate key points in the process for Hunters Point.

Parcel B
US Navy, “Final Amended Record of Decision, Parcel B,” January 14, 2009

Parcel C
US Navy, “Final Record of Decision for Parcel C.” September 30, 2010

Parcel D-1
US Navy, “Final Record of Decision for Parcels D-1 and UC-1.” July 24, 2009

Parcel E

US Navy, “Final Record of Decision for Parcel E.” December 2013
ROD for non-landfill areas

US Navy, “Final Record of Decision for Parcel E-2.” November 2012
ROD for landfill areas

Parcel G
As described in page 21 of this report, Parcel G s original Record of Decision was modified so
that almost all the parcel could be deemed suitable for residential development.

US Navy, “Final Record of Decision for Parcel G,” February 18, 2009
Explains “durable cover,” and states that ubiquitous metals and contaminants are to be left in
place; places restrictions on residential use

Langan Engineering and Environmental Services, “Feasibility Assessment for Evaluating Areas
with Residential Land Use Restrictions, Parcel G.” Office of Community Infrastructure and
Investment,November 30, 2016

Analysis proposing changes to allow residential use in most of Parcel G

US Navy, “Explanation of Significant Differences for the Final Record of Decision for Parcel
G.”April 18,2017
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https://www.envirostor.dtsc.ca.gov/public/search.asp?cmd=search&ocieerp=&business_name=&main_street_number=&main_street_name=&city=&zip=&county=SAN+FRANCISCO&branch=&site_type=&cleanup_type=&npl=&funding=&reporttype=&reporttitle=PROJECT+SEARCH+RESULTS&federal_superfund=True&state_response=&voluntary_cleanup=&school_cleanup=&operating=True&post_closure=True&non_operating=True&corrective_action=&tiered_permit=&evaluation=&senate=&congress=&assembly=&critical_pol=&business_type=&case_type=&searchtype=&HWMP=&censustract=&school_district=&cesdecile=&inspections=True&inspectionsother=True&ORDERBY=upper%28business_name%29&STATUS=ACT%2CActive%2CPOST+CLOSURE+PERMIT%2COPERATING+PERMIT

https://www.envirostor.dtsc.ca.gov/public/profile_report?global_id=38440002

https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/6790684342/Final%20B%20Amended%20ROD%201-09%20Sections%201%20through15.pdf

https://www.envirostor.dtsc.ca.gov/public/profile_report?global_id=38440003

https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/7154371500/Hunters%20Point_Parcel%20C%20Record%20of%20Decision%201of5_09.30.2010.pdf

https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/7617248356/ROD%20D-1%20and%20UC-1%20Public%20Summary-Responsiveness%20Summary.pdf

https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/7617248356/ROD%20D-1%20and%20UC-1%20Public%20Summary-Responsiveness%20Summary.pdf

https://www.envirostor.dtsc.ca.gov/public/profile_report?global_id=38440005

https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/9190902531/Parcel-E_Final-ROD.pdf

https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/9190902531/Parcel-E_Final-ROD.pdf

https://www.envirostor.dtsc.ca.gov/public/profile_report?global_id=38440004

https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/2607404410/Final%20Parcel%20G%20ROD.TextTablesFigures.Attachments1%2C2_02.24.09.pdf

https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/9267413079/Final%20Feasibility%20Assessment%20Parcel%20G_Nov%202016.pdf

https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/9267413079/Final%20Feasibility%20Assessment%20Parcel%20G_Nov%202016.pdf

https://www.envirostor.dtsc.ca.gov/public/view_document?docurl=/public/deliverable_documents/9716323673/731609901%2E04%20DCS%5FFINAL%20Parcel%20G%20ESD%20to%20Final%20ROD%5F04182017%2Epdf

https://www.envirostor.dtsc.ca.gov/public/view_document?docurl=/public/deliverable_documents/9716323673/731609901%2E04%20DCS%5FFINAL%20Parcel%20G%20ESD%20to%20Final%20ROD%5F04182017%2Epdf



US Navy, “Final Parcel G Removal Site Evaluation Work Plan, ” June, 2019
Retesting plan for Parcel G following Tetra Tech fraud

US Navy, “Final Fourth Five-Year Review,” July 2019
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https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/7813948690/Final%20Parcel%20G%20Work%20Plan_June%202019.pdf

https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/2878295719/Final_HPNS%20FYR.pdf



Appendix F: Superfund Legal
Framework

Following the environmental disaster at Love Canal in the 1970s,” lawmakers in the United
States decided that reforms at the federal level were needed to address the most contaminated
sites in the country. While existing legislation enabled the Environmental Protection Agency
(EPA) to manage chemical substances, there was an unmet need for accountability and the
regulation of waste sites. In 1980, Congress enacted the Comprehensive Environmental
Response, Compensation and Liability Act, (CERCLA) known as the Superfund program, to
establish liability at toxic waste sites and create a framework for cleaning up contamination.

CERCLA introduced financial deterrents to polluters through establishing strict liability for
contamination—whether it occurred prior to or after the 1980 legislation— in cases where
hazardous waste has been or will be released and costs will be incurred. Such costs include
cleanup expenses, health screenings, damage to natural resources, and costs related to the
investigation and remediation of polluted areas.

In the case of the Hunters Point Naval Shipyard (HPNS,) a site owned and operated by the
federal government during and after the release of hazardous waste, liability is outlined by
Section 120 of CERCLA. Section 120 states that federal agencies are subject to Superfund
liability and must comply with all outlined requirements at their sites, including preliminary
assessment, site investigation, remedial investigation, feasibility studies, records of decision,
remedial design, remedial actions, community engagement, and long-term operation and
maintenance. '

HPNS was deactivated as a Naval facility in 1974. Hazardous chemicals, along with radioactive
contamination, were identified at HPNS in 1986, and the EPA placed the site on the National
Priorities List (making it a Superfund site) in 1989.7% In 1992, a Federal Facilities Agreement
(FFA) was signed by the Navy and regulators: EPA, California’s Department of Toxic Substances
Control (DTSC,) and the San Francisco Bay Regional Water Quality Control Board (Water
Board.)”

The Federal Facilities Agreement establishes the Navy’s responsibility for the Shipyard’s
cleanup, and provides a framework in which signatories will certify the Navy’s compliance with

" Environmental Protection Agency, “Superfund: CERCLA Overview,” updated February 4, 2022

"l Environmental Protection Agency, “Federal Facilities-Military Base Closures: Application of CERCLA Section
120”

2 US Environmental Protection Agency, “National Priorities List Sites”

3 US Navy, “Federal Facility Agreement for Naval Station Treasure Island, Hunters Point Annex,” January 1992
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https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/1110380411/FFA_TI%20and%20HP.pdf

https://www.epa.gov/superfund/national-priorities-list-npl-sites-state#CA

https://www.epa.gov/fedfac/federal-facilities-military-base-closures-application-cercla-section-120h3

https://www.epa.gov/fedfac/federal-facilities-military-base-closures-application-cercla-section-120h3

https://www.epa.gov/superfund/superfund-cercla-overview



federal and California law. The FFA, in principle, ensures that past and present contamination at
HPNS will be investigated and action will be taken to “protect the public health, welfare and the
environment” in each of the Shipyard’s parcels. The Navy will undertake and pay for all testing,
feasibility studies and remediation actions at HPNS, in accordance with applicable regulations.
The FFA requires all work to be performed under the supervision of a qualified professional
engineer, a certified engineering geologist, or a registered geologist with hazardous waste
cleanup expertise. All the Navy’s documents related to the HPNS cleanup are subject to review
and comment by the EPA, DTSC and the Water Board.
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Appendix G: Hunters Point Shipyard
Litigation
A selection of litigation related to the Hunters Point Naval Shipyard

In 2018, two supervisors of the radiation control technicians working for Tetra Tech at the
Shipyard pled guilty to falsifying remediation records, and were sentenced to eight months in

prison. Several related cases, and other lawsuits connected to the Shipyard, remain in litigation.

Case: United States of America v. Tetra Tech EC, Inc.
Filed: August 19,2013

Court: U.S. District Court for the Northern District of California

Brought on behalf of the United States of America, alleging that Tetra Tech acted negligently in
its oversight of testing specialists, who did not have adequate qualifications and did not meet
requirements for radiological testing practices. The suit alleges that Tetra Tech defrauded the
government by certifying that minimum standards and procedures for nuclear remediation
services were met as part of its contractual obligations.

The case is actively being litigated at the time of this report.

Case: United States ex rel. Jahr,_ et al. v. Tetra Tech, EC, Inc., et al., United States ex rel. Smith v.

Tetra Tech EC, Inc., et al.. and United States ex rel. Wadsworth v. Tetra Tech EC, Inc.
Filed: October 26, 2018
Court: U.S. District Court for the Northern District of California

This is a group of consolidated whistleblower cases brought on behalf of the United States of
America, under the qui tam provisions of the False Claims Act, alleging that Tetra Tech
misrepresented the source of soil samples from Hunter’s Point Naval Shipyard and falsified
results of radiological surveys conducted at the site.

The case is actively being litigated at the time of this report.

Case: Bayview Hunters Point Residents et al v. Tetra Tech EC, Inc. et al
Filed: March 18, 2019
Court: U.S. District Court for the Northern District of California

Brought on behalf of residents of Bayview Hunters Point, alleging that Tetra Tech acted
negligently in its radiological testing practices and falsified results, putting residents relying on
accurate representation in harm’s way. The case also names Lennar/Five Point Holdings, the
developer at Hunters Point Shipyard.

The case is actively being litigated at the time of this report.
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Case: Pennington, et.al v. Tetra Tech, Inc.; Tetra Tech Ec, Inc.; Lennar Corporation; Hpsl Block
50 Llc; Hpsl Block 51 Lic; Hpsl Block 53 Lic; Hpsl Block 54 Llc; Hpsl Block 56/57 Llc; Hps
Development Co.; Five Point Holdings, Llc; Bill Dougherty; Andrew Bolt; Emile Haddad; And
Does 1-100, Motion for Preliminary Appr f Penni Plainfiffs’ i ]
Homebuilder Defendants

Filed: August 14, 2020

Court: U.S. District Court for the Northern District of California

This motion for settlement grew out of an initial lawsuit from 2018 against Lennar, Five Point
Holdings, and Tetra Tech by four homeowners in Parcel A, which grew to include 662 plaintiffs
in 347 condominium and townhouse units at the Shipyard.

The $6.3 million settlement agreement between FivePoint Holdings and homeowners was
approved in April 2022. Tetra Tech denied any wrongdoing, and is not part of the settlement.

Case: Five Point Holdings, LLC et al v. Tetra Tech, Inc. et al
Filed: February 27, 2020
Court: U.S. District Court for the Northern District of California

Brought on behalf of the developers building a mixed-use community at Hunters Point Naval
Shipyard, on land (Parcel A,) which had been remediated by the Navy and then transferred to the
City of San Francisco. The case alleges negligent testing practices and fraud to cover them up by
Tetra Tech resulted in economic damage and delay for the developer’s planned use of the site.
The case is actively being litigated at the time of this report.

Case: 4bbey v. United States of America, Department of the Navy
Filed: September 14, 2020
Court: U.S. District Court for the Northern District of California

Brought on behalf of officers and employees of the San Francisco Police Department (SFPD)
alleging that the Navy acted negligently in not accurately disclosing the degree of radioactive
and hazardous substances present at Building 606 in the Hunter’s Point Naval Shipyard site. The
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suit alleges that the Navy represented Building 606 as safe for use, and that hundreds of SFPD
employees worked there from 1997 to the present, incurring harm.
The case is actively being litigated at the time of this report.

Case: Tetra Tech EC, Inc. et al v. United States Environmental Protection Agency et al
Filed: November 17, 2020

Court: U.S. District Court for the Northern District of California

Brought on behalf of Tetra Tech, alleging that the U.S. Environmental Protection Agency acted
unlawfully in its declaration of the Final Parcel G Removal Site Evaluation Work Plan for the
Former Hunters Point Naval Shipyard (June 2019.) The case alleges that no explanation for the
change was articulated to Tetra Tech, the declaration relied on unproven allegations, and
contrary evidence was not considered at time of declaration.

The case is actively being litigated at the time of this report.

Case: Mothers Against Toxic Housing, Inc. et al v. United States Environmental Protection

Agency et al
Filed: August 3, 2021

Court: Contra Costa County Superior Court

Brought on behalf of a group of community organizations alleging that the City of Richmond
violated California environmental standards when approving the Campus Bay Project mixed-use
development plan, and ignored scientific data about rising sea levels.

The case is actively being litigated at the time of this report.
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Summary

The Recreation and Park Department (RPD) of the City and County of San Francisco (City) is
responsible for 220 parks in the City. While the RPD maintains most parks to a reasonably high
standard, some parks’ pathways pose safety hazards for park-goers. Currently, the RPD’s
website does not identify which parks have accessible pathways, nor do they specify the
condition of the pathway surfaces in the park description. This poses a challenge to park-goers
who may need this information for their personal safety. When planning a trip to visit a park,
park-goers make assumptions about its accessibility, but they are not able to check from the park
description before planning a trip. Every year, the City uses significant resources to evaluate its
parks and produce reports with parks’ feature scores, but these scores are not communicated to
the public on the RPD’s description for each park. In this report, the San Francisco Civil Grand
Jury (Jury) makes recommendations to the RPD about providing clear and comprehensive
information to the public regarding disability access and pathway surface conditions in terms of
safety for pedestrian traffic. The Jury also makes recommendations to improve the current parks’
evaluation system, so the RPD can better identify parks with poor surface conditions. By doing
so, the RPD can fix them in a timely manner to ensure everyone is able to safely enjoy a park in

the City, regardless of their physical conditions or limitations.
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Background

Ranging from the grand parks such as the iconic Golden Gate Park to tiny neighborhood gems
such as the Prentiss Mini Park, the 220 parks in the City are a crucial fixture in San Franciscans’
daily lives. In a dense city environment, parks are oases for all residents and should serve them
all equally. Any San Franciscan, no matter their age or physical condition, should be able to

enjoy a park nearby with the expectation that they are well maintained, fun, and safe.

Even though most parks are well maintained by the RPD, many pathways are in poor condition.
The photos in Figure 1 show a few examples of tripping hazards and surface defects on pathways
in the City’s parks. Poor surface conditions of pathways like these not only potentially cause
injuries and falls in the City’s parks that might lead to costly litigation, but they also create a

potential barrier to equitable access for all residents and visitors.

Figure 1. Defective Pathways in Buena Vista Park, Lincoln Park, and Brooks Park

An elderly individual using a walker or an individual using a wheelchair may want to avoid
parks whose pathways are in dangerous conditions like those shown in Figure 1, and more
importantly, they want to avoid a park that has no wheelchair access at all. However, it’s almost
impossible for them to easily find out about these conditions: they will not get such information
from the RPD’s website,! or at the entrance to every park. For example, wheelchair users cannot
visit the Hyde and Vallejo Mini Park at all because there is no ramp available beside the concrete

stairs, but such information is not available at the RPD’s website, as shown in Figure 2.2

L sERrPD Explore Our Parks: https://sfrecpark.org/384/EXPLORE-OUR-PARKS

2 Hyde and Vallejo Mini Park at RPD’s website: https://sfrecpark.org/Facilities/Facility/Details/Hyde-Vallejo-Mini-Park-174
5
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Figure 2. The Hyde & Vallejo Mini Park's Description at RPD's Website

Hyde & Vallejo Mini Park f ¥v =

Washington-Hyde Mini Park is a postage stamp-size jewel tucked away in the
City’s Nob Hill neighborhood. The .15-acre park is one of the city’s more
charming and unique spots, marked by play structures and other features
that replicate the streets of an Old World town. Bring the kiddies and a lunch
and enjoy one of San Francisco’s best-kept secrets.

In 2017 the RPD declared, “San Francisco became the first city in the nation where all residents
have access to a park within a 10-minute walk.”® But for many, particularly for the disabled, the
elderly, parents with strollers, or anyone with a walking aid, finding a park to access can be
challenging. The RPD’s website does not indicate if and how each park is in compliance with the
Americans with Disabilities Act (ADA), nor does it contain information about the park’s surface

condition for pedestrian or wheelchair travel.*

The RPD routinely assesses its 220 parks, but the results from these evaluations are not
incorporated into each park's description on the website. In addition, the RPD’s evaluations do

not help create a functional RPD maintenance schedule. This disconnect can cause delays in

3 SF Recreation and Parks - About Us: https://sfrecpark.org/388/ABOUT-US
4 Parks and Facilities: https://sfrecpark.org/facilities
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fixing defective pathway surfaces. Furthermore, the RPD does not routinely survey surfaces for
ADA accessibility.

Methodology

The Jury interviewed City officials and employees from various departments, reviewed the ADA
requirements for public access, studied documents related to computing park maintenance
scores, examined Recreation and Park Commission meeting minutes, toured several parks to

look at pathways’ surface conditions, and researched the scoring system that evaluates parks.

Discussion and Analysis
ADA Access Information

For most parks, the ADA access information is not available at RPD’s website or at the park

entrances.

Since the ADA became law in 1990, the RPD has had a transition plan to identify issues in the
City’s parks regarding compliance with the law®. The last assessment analyzing all City parks’
accessibility according to ADA requirements was completed in 2016, and the results are not
readily available to the public because the assessment is not posted on the RPD’s website. The
RPD’s website for Hyde and Vallejo Mini Park, shown in Figure 2, is one of the many examples
showing why it is difficult for a park-goer to get information and choose a park wisely,

especially if the park is not wheelchair accessible.

The RPD should adopt an accessibility communication standard such as that used on the website
of California State Parks,® which has pictorial symbols that clearly indicate the accessible
activities in their parks, as shown in Figure 5. The guidelines prepared by the State Parks

Department also give exact descriptions and specifications of accessibility. ’

5 Mayor’s Office on Disability, ADA Transition Plan, https://sfgov.org/mod/ada-transition-plan
6 Accessible Parks for All, https://www.parks.ca.gov/?page id=21944

7 California State Parks Accessibility Guidelines:
https://www.parks.ca.qov/pages/21944/files/2015%20california%20state%20parks%20accessibility%20guidelines.pdf
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By adding these pictorial symbols to the RPD’s website in addition to text descriptions, the RPD
will provide easily available information to help park-goers easily choose a park that best suits

their needs.

Figure 3. Pictorial Symbols Used by State Park for Accessibility
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Before 2020, the previous version of the RPD’s website included some accessibility information,
but this information is not currently included on the website. Furthermore, there is no process to
notify the public if a park which is known to be accessible has a temporary or ongoing
accessibility issue. Should someone with mobility issues wish to visit a park, often the only way
to get accessibility information is to make multiple phone calls to the RPD staff with direct
knowledge of that park. Accessibility information should be readily available, both at every

park’s entrance and on the RPD’s website.

Pathway Surface Condition Information

No one wants to trip and fall while walking in a park. The pathway surface condition in a park is
a critical factor to ensure the safety of park-goers. But currently, pathway surface conditions are

not available at the RPD’s website for each park.
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Because some defective pathway surfaces in the City’s parks do exist, as shown in Figure 1, it’s
crucial to identify them so that the RPD secures the necessary funds and prioritizes repairs. After
examining the RPD’s evaluations of pathway surfaces and reporting, the Jury discovered that the
RPD does not have a mechanism to mandate a repair of a defective pathway based on RPD’s
routine surveys. The main mechanism to report a pathway maintenance issue is through SF3118

and on an ad-hoc basis.

Evaluate Park Features with Park Scores

Let’s have a look at how currently the City evaluates its parks.
The San Francisco Charter Section F1.102 requires the Controller's Office to conduct an annual
performance audit of the City's park maintenance and cleaning operations. To do so, the RPD

conducts surveys each quarter for every park. Trained park surveyors fill out report cards for
each park in each of the 12 categories, called features, as shown in Figure 4.

Figure 4. The 12 Evaluated Park Features

San Francisco Park Maintenance Scores ny

About Citywide Trends Park Lookup By District Equity Zones

Park Features

Each park includes numerous park features, which include children's play areas, trees, table seating areas, and more. In addition to the overall park score shown on previous pages,
we also calculate scores for each feature. This enables us to:

- Examine a particular park's maintenance in more detail to figure out what aspects are well maintained.

- Compare feature scores to see if there is a geographic trend in how a certain feature is maintained across the city.

Click on the feature below to see more information and scores for that feature:

Athletic Fields Buildings & General Amenities Children's Play Areas Dog Play Areas Hardscape

Lawns Ornamental Beds Outdoor Courts Restrooms Table Seating Areas Trees

8 SF311: https://sf311.0rg/
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These survey report cards are stored in a database, and then the Controller’s Office aggregates
the data and computes park maintenance scores, based on these report cards from four quarters,
and publishes an annual report.® Even though these scores do not identify specific defective
pathways in a park, an overall low score reflects the poor health of a park. The Controller’s
Office has been using the overall park maintenance score as one parameter to gauge the City’s

parks, as stated in its latest annual report for Fiscal Year 2018-19: 1

“Since FY135, the citywide average park score has increased steadily, going from 86% in
FYI5to 92% in FY19.”

In addition to the overall scores, for each of the 12 features listed in Figure 4, the Controller’s
Office computes the feature scores for each park. The latest 2019 average scores are shown in

Figure 5.

Figure 5. Average 2019 Scores over 220 Parks for Each Feature
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9 San Francisco Park Maintenance Scores: https://sfcontroller.org/park-scores
10 park Maintenance Standards Annual Report (FY 2018-19): https://openbook.sfgov.org/webreports/details3.aspx?id=2777
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Although the park maintenance scores are available for each year,'! they are not displayed in a
park’s description at the RPD’s website. This disconnect not only fails to communicate with the
public about a park’s health, but it also undermines the usefulness of the park maintenance scores

produced by the Controller’s Office.

Hardscape - the Feature Matters to the Pathway Surface Condition

Is the RPD evaluating the surface conditions of a park’s pathway? Sort of, but not quite.

Among the 12 park features in Figure 4, only one feature, hardscape, is related to the surface
condition of a pathway for foot and wheelchair traffic, and none for ADA accessibility.
Hardscape refers to hard surfaces such as asphalt, concrete paved paths, or dirt hiking trails. The
evaluation of this Hardscape feature includes assessing 11 aspects, called Elements, as shown in
horizontal axis labels in Figure 6.

Figure 6. Hardscape Evaluations for Various Elements
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1 San Francisco Park Maintenance Scores:
https://sfgov.maps.arcgis.com/apps/MapSeries/index.html?appid=04937b03318a44ae81d90c240de4e3d1
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As shown in Figure 6, in 2019, 17,922 survey report cards are entered for each element of the
Hardscape feature, and the figure shows how many report cards are recorded for each element.
Among them, only the three orange-colored elements (Paths & Plazas, Stairways, and Walkway
Clearance), 30% of them are related to the pathway surface condition.

Hardscape Score Is Inadequate
Is a Hardscape Score adequate to measure the surface condition of a park’s pathways? The

answer is no.

For a park-goer who is looking for information about the pathway surface condition, this
Hardscape score does not accurately give the answer. That’s because among the 11 elements
used to compute the Hardscape score, only three of them, Paths & Plazas, Stairways, and
Walkway Clearance, are directly related to the surface conditions for accessing the park. And the
conditions of the remaining eight elements have little impact on walking on the pathways. For
example, while graffiti or weeds on a pathway may make the path look unattractive, they don’t

affect mobility.

Currently, there is no score rating the surface condition of a park’s pathways, but just a score for
the overall Hardscape. Therefore, the Hardscape score is inadequate for measuring pathways’
surface conditions in a park. When a park’s Hardscape score is higher or lower than if it were
evaluating the pathway surface condition alone, it provides misguided information to the RPD
for setting maintenance priorities, and to the public about how safe its pathways are.

Introducing the Pathway Condition Feature As a Remedy

Of course, there are many new and better ways to evaluate parks such as reporting any particular
defective section of a pathway in a park. Taking the cost and the implementation into
consideration, the Jury recommends computing scores of each park for a newly defined feature,

Pathway Condition, as a remedy.

Even though there is no feature in the City’s evaluation in Figure 4 that directly assesses the
pathway conditions related to pedestrian and wheelchair traffic, a simple solution can change that
situation. The Jury recommends a new feature, Pathway Condition, and the Controller’s Office

12
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would compute the Pathway Condition score in their annual audit. This feature would be defined
by evaluating only three elements in the evaluations — Paths & Plazas, Walkway Clearance, and
Stairways — that are related to pedestrian or wheelchair traffic. This new Pathway Condition
feature score should be published along with the other 12 features in Figure 4. This new feature

score would better reflect the hard surface conditions for park-goers.

The Jury calculated the proposed Pathway Condition feature score by using the RPD’s report
cards for Hardscape. The difference between the Hardscape feature score and the Pathway
Condition score for a park can be substantially different. For example, as shown in Table 1, the
latest Hardscape score of Brooks Park (shown in Figure 1) published in 2019 is 74.6,'? Brooks
Park’s Pathway Condition score would be 41.7, which better reflects the poor surface conditions
of that park. On the other hand, Embarcadero Plaza’s Hardscape score is 68.8 in 2019, but its
Pathway Condition score would be 100, which better reflects that Embarcadero Plaza is a perfect
place to take a stroll.

Table 1. The Comparison between Hardscape Scores and Proposed Pathway Condition Scores

Park Name Hardscape Score = Pathway Condition Score Difference
Brooks Park 74.6 41.7 -32.9

Buena Vista Park 81.7 75 -6.7

Lincoln Park 75 65 -10
Embarcadero Plaza  68.8 100 +31.2

Tie Pathway Condition Feature Score to Maintenance

To connect the pathway surface evaluations with the maintenance operations, the RPD should set
a baseline for the proposed Pathway Condition feature scores and adjust RPD’s priority to bring

all parks’ Pathway Condition feature scores above that threshold.

If any park’s Pathway Condition feature score falls below the set baseline, the RPD should give
priority to fixing the surface of that park’s pathway and bring that park’s Pathway Condition

feature score above the baseline within a reasonable time, such as two years. This mechanism

12 San Francisco Park Maintenance Scores:
https://sfgov.maps.arcgis.com/apps/MapSeries/index.html?appid=04937b03318a44ae81d90c240de4e3d1l
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will establish an administrative protocol to systematically identify a park that needs pathway

repair.

For example, based on computations performed by the Jury, among the 220 parks, 25% of them
(55 parks) have Pathway Condition feature scores below 74.4 in 2019. A realistic baseline may
be set at 75 or 80, to ensure that at least 75% of the 220 parks are in a reasonably good condition

for pedestrian and wheelchair traffic.

Provide Feature Scores on RPD’s Website

A park’s evaluation scores may be useful and relevant only if they are displayed at each park’s

description on the RPD’s website.

Every year, the City uses significant resources to evaluate its parks and produce reports with
parks’ feature scores. Yet, these feature scores are not displayed as part of each park’s
description at the RPD’s website, as shown in the example in Figure 2. That disconnect not only
fails to communicate with the public about a park’s health, but it also undermines the usefulness
of the park feature maintenance scores produced by the Controller’s Office. The Jury
recommends that the RPD incorporate the latest park feature scores®® into the RPD’s description
of each park on its website, in addition to accessibility information for the disabled. Once the
Pathway Condition Feature scores are calculated, those should also be included in each park’s

description.

Conclusion

To help the RPD provide equitable access to all, the Jury makes recommendations in this report
to improve RPD’s website by providing informative descriptions about the surface conditions of
each parks’ pathway and the level of ADA accessibility. The Jury also recommends a structural
modification of the existing park evaluation system so that park reports would also reflect

pathway surface conditions and make such evaluation information available to the public.

13 San Francisco Park Maintenance Scores:
https://sfgov.maps.arcgis.com/apps/MapSeries/index.html?appid=04937b03318a44ae81d90c240de4e3d1l
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Furthermore, the Jury makes a recommendation that the RPD link a park’s pathway maintenance

to its evaluation.

The City’s 220 parks are beloved treasures in this beautiful city, and they are invaluable
resources for peoples’ daily lives. Parks allow residents and visitors to connect with natural
wonders and open space. Parks need to be safe and welcoming and bring people together. The
Jury hopes the recommendations in this report will improve safety and accessibility for park-
goers, by giving the public a better way to find out about pathway conditions and providing
better communication about parks’ accessibility. These changes will enhance the park experience

for users and make the parks more accessible, equitable, and enjoyable for all.

Findings and Recommendations

Finding Recommendation
F1 Published Hardscape feature R1.1 [ The Jury recommends the Controller’s
scores for the City’s parks fail to Office create a Pathway Condition
reflect the true surface feature from existing park scoring
conditions of pathways for systems that specifically assesses
pedestrian and wheelchair pathway surface conditions by
traffic, thus providing misguided December 31, 2022.

information to the RPD for
setting maintenance priorities,
and to the public about a park’s
accessibility.

R1.2 | The Jury recommends the RPD set a
baseline for the Pathway Condition
scores defined in R1.1 by March 31,
2023.

R1.3 If a park's Pathway Condition score falls
below the baseline defined in R1.2, the
Jury recommends the RPD improve that
park’s pathway to raise this score to be
above the baseline within a reasonable
time.

15
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Finding Recommendation
F2 The RPD doesn’t integrate the R2 The Jury recommends the RPD
park scores into each park’s incorporate the most recent park feature
description. scores under each park’s description on
the RPD’s website by December 31,
2022.
F3 The RPD fails to provide park R3.1 [ The Jury recommends the RPD include
accessibility information on accessibility information on the RPD’s
RPD’s website and at all park website by July 1, 2023.
entrances.
R3.2 | The Jury recommends the RPD post
accessibility information at all park
entrances by July 1, 2024.

Required Responses

Pursuant to California Penal Code Section 933 and Section 933.05, the Jury requests the
following responses.

e From the Board of Supervisors within 90 days:
Findings: 1, 2, 3
Recommendations: 1.1, 1.2,1.3, 2, 3.1, 3.2

Invited Responses
The Jury requests the following responses from these city agencies.

o From the Controller’s Office within 60 days:
Findings: 1
Recommendations: 1.1

e From the Recreation and Park Department within 60 days:
Findings: 1, 2, 3
Recommendations: 1.1, 1.2, 1.3, 2, 3.1, 3.2

e From the Recreation and Park Commission within 60 days:
16



Safe and Accessible Parks for All

Findings: 1, 2, 3
Recommendations: 1.1, 1.2, 1.3, 2, 3.1, 3.2
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SUMMARY

The Hunters Point Naval Shipyard is a Superfund site on the southeastern shore of San
Francisco. The Navy, overseen by EPA and state regulators, has been cleaning up radiological
and chemical contamination in the Shipyard for over thirty years. As the cleanup is completed
and approved, the Navy has agreed to transfer the property to the City in stages to create San
Francisco’s biggest housing development. A developer, working with the San Francisco Office of
Community Infrastructure and Investment, plans to build thousands of homes at the Shipyard,
along with office towers, parks, a school and millions of feet of commercial space.

The Civil Grand Jury began this investigation with a question about the potential impact of
groundwater rise due to climate change on the future of the Shipyard. Over the past decade, new
coastal adaptation science has emerged to show the ways shallow groundwater reacts to sea level
rise. In brief, as the sea level rises, shallow groundwater near the shore rises with it, and can
cause flooding, damage infrastructure, and mobilize any contaminants in the soil. The Jury asked
if rising groundwater could pose special risks to health and safety in the low-lying, heavily
polluted landscape of the Shipyard.

The Jury learned that experts believe the Shipyard’s soil and topography make it very likely that
shallow groundwater there will be strongly affected by sea level rise. The Jury further found that
rising groundwater in the Shipyard could interact in dangerous ways with future infrastructure,
and with hazardous toxins the Navy plans to leave buried in the soil.

We wanted to know if this new science and these risks had been taken into account by the City,
by OCII, or by the Navy and its regulators. We found that they had not.

To address this lack of information, the Jury recommends that the City hire expert scientists to
examine these risks in detail. The City of Alameda set an example with a recent study predicting
how shallow groundwater on the island would react to sea level rise, and how rising groundwater
might interact with contaminants at different sites. The Jury recommends that San Francisco,
acting through the Office of Resilience and Capital Planning, commission a similar independent
study specific to the Shipyard, so that future development plans can be informed by a thorough,
professional analysis of rising groundwater there.

The Jury also wished to issue recommendations about how such a groundwater study might help
improve the Shipyard cleanup. But the Jury cannot issue recommendations to the Navy or to the
EPA and state regulators, and so looked for a solution that could come from inside the City. The
Jury discovered that the process that governs the cleanup is forbiddingly complex, and
essentially invisible within the City. Yet the stakes for San Francisco in that process—for health,
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for environmental safety, and for the resilience of future development in the Shipyard—are
enormous. But hardly anyone in the City is paying attention.

Within the City, expertise about the Superfund process that governs the cleanup exists only in the
San Francisco Department of Public Health’s Hunters Point Shipyard Program, a program that
until recently had only one employee. Several other departments in the City have familiarity with
the science of groundwater rise and might have flagged the risks to the Shipyard, but these
departments are unfamiliar with the cleanup and the Superfund process, and do not communicate
with SFDPH about the Shipyard.

This leaves the City poorly prepared to address emerging issues such as groundwater rise at the
Shipyard—or any other risks the Navy and its regulators may overlook. There is no mechanism
in place to discover such issues, to develop a response, or to follow through with the Navy and

regulators to a resolution.

The Jury recommends that the Board of Supervisors create, without delay, a permanent Hunters
Point Shipyard Cleanup Oversight Committee, made up of representatives from City departments
with pertinent expertise. This committee should proactively look out for the City’s best interests
in the cleanup. It should perform general due diligence, and communicate the City’s concerns to
the Navy and regulators ahead of major decision-making about the cleanup.

To address the opacity of the Superfund governance process, the Jury recommends that SFDPH
create all necessary explanatory materials to support the work of the Shipyard Cleanup Oversight
Committee. To ensure that the Committee is informed about key cleanup decision points with
enough time to weigh in, the Jury recommends that a representative of SFDPH appear before the
Committee frequently for briefing.

Finally, to return to where this report started, the Jury recommends that the Cleanup Oversight
Committee review the results of the recommended groundwater rise study, determine what it
means for the future of the Shipyard, and respectfully but assertively share the City’s position
with the Navy, EPA, and state regulators. The intersection of rising ground water and buried
contaminants poses a credible risk to human health and well-being. Given the rapidity with
which the climate is changing, the City needs to take immediate and sustained action to protect
its residents.
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INTRODUCTION

Like every Civil Grand Jury investigation, this one began with a question. The Jury looked at the
Hunters Point Naval Shipyard, a 638-acre Superfund site on the southeastern shore of San
Francisco, where the Navy has been cleaning up radiological and chemical contamination for
over thirty years. If all goes to plan, once the cleanup is complete, the Shipyard, along with
adjacent Candlestick Point, will become the largest redevelopment in San Francisco since the
1906 earthquake, with thousands of homes and millions of square feet of commercial property.

The Jury posed the question: When the sea level rises, what will happen to the shallow
groundwater in the residually-contaminated soil under those apartment buildings and office
towers? The science is relatively new, but among coastal adaptation experts, this is now
understood to be true: as the seas rise, shallow groundwater near the coast will tend to rise with
them, and when groundwater rises through polluted soil, it’s bad.

This led the Jury to a second question: Have the Navy and the regulators that oversee the cleanup
evaluated the risks posed by groundwater rising with sea level rise in the Shipyard? Has the City
and County of San Francisco? In both cases, the Jury found that they had not.

The Jury followed this thread and discovered that, within the City, too few people are paying too
little attention to the Shipyard cleanup, leaving the City structurally unprepared for any
challenging situation related to the cleanup. The City is not actively searching for overlooked
risks such as groundwater rise. And the City is not performing sufficient due diligence on the
decisions made by the Navy and regulators, to ensure that they are aligned with the interests and
priorities of the people of San Francisco.

This is a solvable problem. Those who are not paying attention can be made aware, and the full
spectrum of the City’s resources can be applied to protecting our interests in the Shipyard
cleanup, and making sure the Navy and regulators don’t miss anything else in the years to come.
And there is still hope that groundwater rise will be addressed in the Shipyard before it is too
late.
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BACKGROUND

The Soil and the Poison: How Did They Get There?

The history of the Hunters Point Shipyard begins in 1867, when the first dry dock opened on the
peninsula.' In 1941, the Navy bought the site, recruited tens of thousands of workers, and turned
the Shipyard into a major repair and maintenance facility for warships. Through 1944, the Navy
built four new large dry docks, and expanded the peninsula by smashing an adjacent hill into
gravel and dumping it into the Bay.> Figure 1 shows the work in progress.

Figure 1: The Shipyard Under Construction

San Francisco History Center, San Francisco Public Library

! Kelley & VerPlanck Historical Resources Consulting, “Bayview Hunters Point Area B Survey,” p 41, prepared for
the San Francisco Redevelopment Agency, February 11, 2010

2 < . ”
Bayview Hunters Point Area B Survey,” p 93
? San Francisco History Center. San Francisco Public Library
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In 1946, the United States conducted Operation Crossroads, a pair of atom bomb tests in the
Pacific that went wrong, leaving the Navy with dozens of vessels badly contaminated by
radioactive fallout. A new laboratory at Hunters Point developed a technique of decontaminating
ships by sandblasting them in dry dock, and many of the radioactive vessels ultimately passed
through the Shipyard. The laboratory became the Naval Radiological Defense Laboratory
(NRDL), which operated until 1969, and was the site of extensive radiological experimentation
and research. The Shipyard became a regional hub for the disposal of radioactive waste, with
workers packing NRDL’s voluminous waste and material from decontaminated ships, as well as
material from other nuclear facilities all over the Bay Area, into 47,000 large steel drums and
sinking them in the ocean near the Farallon Islands.*

In 1974, the Navy ceased operations at the Shipyard, and in 1976 leased the site to Triple A
Machine Shop. By 1984, not long after the passage of the Federal Superfund law, the writing was
on the wall that the Navy would have to take responsibility for what had been left behind in the
Shipyard, and it started taking stock of the mess.’

Forty years on, what we now know about the witches’ brew in the Shipyard defies easy
summarization. Radioactive material had been spilled, burned, or improperly disposed of, and
still pollutes the soil, the base landfill, and the Bay.® Conventional shipyard operations left
behind piles of asbestos, ponds of oil, crushed heavy metals, discarded batteries, spilled acids,
and other toxic chemicals.” Triple A Machine Shop illegally dumped large amounts of extremely
carcinogenic PCBs and heavy metals at the site.®

Who Bears the Burden?

The history of the Bayview Hunters Point community in the last century is complex, but two
salient trends stand out: what the land was used for, and who lived there. Before World War 11,
the neighborhood had already been a locale for unpleasant, industrial uses, such as the Shipyard
and slaughterhouses. After the war, as industrial real estate became scarce in other parts of the
City, the Bayview became a destination for more and dirtier industrial development.

By 1945, over 18,000 workers, a third of them Black, had come to work at the Hunters Point
Shipyard, most housed in Navy barracks there or in nearby Bayview. After the war, racist

housing policies blocked Black workers and their families from moving to safer, less polluted
parts of the City, so many stayed in the shadow of the Shipyard. By 1970, the census counted

4 Chen, Kevin, and Gabrielle Hecht, “Naval Radiological Defense Laboratory (NRDL) Briefing Book.” Nuclear
Insecurity in the Bay Area and Beyond, Stanford University, 2020

5 US Navy, "Initial Assessment Study of Hunters PointNaval Shipyard (Disestablished) San Francisco,
California,Chapter 2, pp 2-3, Naval Energy and Environmental Support Activity, October 1984

6 US Navy, “Hunters Point Shipyard History of the Use of General Radioactive Materials. 1939 — 2003

Final Historical Radiological Assessment,”Chapters 6-7, 2003

7 “Initial Assessment Study of Hunters PointNaval Shipyard (Disestablished) San Francisco, California”

8 Zamora, Jim Heron and Jane Kay, “Triple A Machine Shop Toxics Case,” SFGate, December 9, 1996
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https://www.bracpmo.navy.mil/content/dam/bracpmo/california/former_naval_shipyard_hunters_point/pdfs/all_documents/environmental_documents/radiological/1984_HPNS_Initial_Assessment_Study_Disestablished)_Report.pdf
https://nuclearbayarea.home.blog/naval-radiological-defense-laboratory-nrdl-briefing-book

over twenty thousand Black residents in Bayview Hunters Point, two thirds of the area’s
population.’

The history of environmental racism in Bayview Hunters Point has been met by a decades-long
history of Black-led environmental justice activism. Community leaders have fought not only for
responsible cleanup of the Shipyard, but to shut down a dirty power plant,'® clean up the City's
biggest sewage treatment plant,' stop industrial dumping,'? and monitor local air quality." (See
Appendix D for an overview of environmental and community activism around Hunters Point.)

But the statistics remain grim. In 2018, the San Francisco Department of Public Health found
that Bayview Hunters Point is significantly more at risk of health and environmental catastrophes
than other neighborhoods.'* 27% of the neighborhood is situated within a quarter-mile of a
contamination risk, and Bayview Hunters Point residents have worse health outcomes, higher
maternal deaths, twice the rate of breast cancer, and three times more “preventable
hospitalizations” than other San Franciscans. The California EPA’s CalEnviroScreen, a metric
combining the pollution burden and social vulnerabilities of communities, shows the most
beleaguered census tract in Bayview Hunters Point, just inland of the Shipyard, scoring worse
than 92% of census tracts in the entire state."” Contamination from the Shipyard is part of a long,
toxic history.

The Cleanup and Beyond

On November 21, 1989, the decommissioned Shipyard was added to the National Priorities
List;'® in lay terms, it became a Superfund site. According to the Superfund law, properly known
as the Comprehensive Environmental Response, Compensation, and Liability Act of 1980
(CERCLA), responsibility for cleaning up the Shipyard lies with the Navy. Section 120 of
CERCLA, which covers toxic sites owned by the federal government, obliges the Navy to enter
into a formal agreement with the regulators who oversee the cleanup, to establish the ground
rules of their working relationship. That agreement'’” was signed by the Regional Administrator

? « Bayview Hunters Point Area B Survey,” pp 136-143
10 Fulbright, Leslie, “Big Victory for Hunters Point Activists; As PG&E Closes its Old, Smoky Power Plant, the
Neighborhood Breathes a Sigh of Relief.” San Francisco Chronicle, May 15, 2006

1 Katz, Mitchell, “Health Programs in Bayview Hunter’s Point & Recommendations for Improving the Health of
Bayview Hunter’s Point Residents.” p. 8, San Francisco Department of Public Health, September 19, 2006

’Mojadad, Ida, “City Struggles to Rein in Illegal Dumping in Bayview.” SF' Weekly, February 22, 2019

13 Wolfram, Jessica, “Bayview Air Monitoring Program Helps Residents Breathe Easier,” San Francisco Examiner,
October 8, 2021

14“San Francisco Department of Public Health, "The Bayview Hunters Point Community Resilience Assessment,”
2018

BCalifornia Office of Environmental Health Hazard Assessment, “Cal EnviroScreen,” October 2021

16 US Environmental Protection Agency, “National Priorities List Sites”

'7US Navy, “Federal Facility Agreement for Naval Station Treasure Island. Hunters Point Annex.” January 1992
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https://www.sfgate.com/news/article/Big-victory-for-Hunters-Point-activists-As-PG-E-2534998.php
https://sfocii.org/sites/default/files/FileCenter/Documents/797-Final%20BVHP%20Context%2002.11.10.pdf

of EPA, Region 9, on January 22nd, 1992. (See Appendix F for more detail on the Superfund
legal framework.)

“Federal Facility Agreement signatories” is a very important bit of jargon: when it comes to the
cleanup at the Hunters Point Shipyard, the agencies that signed the agreement are the deciders.
The Navy makes and carries out the plans for cleanup. The regulators approve the plans and
oversee their execution. The Federal Facility signatories for the Hunters Point Shipyard site are:

the Navy

the United States Environmental Protection Agency (EPA)
the California Department of Toxic Substances Control

the San Francisco Bay Regional Water Quality Control Board

The City and County of San Francisco is not a signatory, and does not have a decision-making
role, but SFDPH participates in the process and routinely offers written comment on cleanup
documents.

In April of 1992, the Navy divided the 638-acre Shipyard into more manageable administrative
units called “parcels”® so that it could clean up the Shipyard piece by piece, and transfer each
parcel separately to the City once its cleanup was approved. (See Figure 2)

Parcel A sits on top of a hill, the site of former Navy barracks, and so was believed to be
relatively clean. Parcels B, C, D, and E sliced up the remainder of the peninsula like a pie. Parcel
F was later added to encompass the underwater portion of the site, and the most desirable portion
of Parcel D was separated out into Parcel G. Later carve-outs and subdivisions have increased
the total number of parcels to north of a dozen.

18 US Navy, “Final Site Assessment Report, Potentially Contaminated Sites Parcels B.C.D. and E. Naval Station
re Island Hunters Point Annex, San Franci lifornia,” p.6
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Figure 2: Parcel Map
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In January of 1994, the Navy and the San Francisco Redevelopment Agency (SFRA)' signed a
memorandum of understanding,” setting in motion a multi-decade quest to transform the
Shipyard into a mini-city in its own right. In 1997, the Board of Supervisors approved SFRA’s
redevelopment plan?! for the Shipyard, and in 1999, SFRA selected Lennar Corporation as the
master developer.*

In April 2004, the City, the Navy, and SFRA signed a Conveyance Agreement® to outline a
framework for the transfer of each parcel to the City, after the Navy completes the parcel’s
environmental cleanup and state and federal regulators confirm it is safe. The City is not required
to accept any parcel.

The hilltop Parcel A was transferred to the City in December 2004, marking the beginning of
Phase I of the redevelopment project, and Lennar soon began construction. After 2012, SFRA’s
successor agency, the Office of Community Investment and Infrastructure (OCII), took over
responsibility for working on Shipyard redevelopment. By 2015, new homeowners were moving
into what Lennar branded “The San Francisco Shipyard,” advertising “luxury condominiums and

townhomes with breathtaking bay views...the ultimate experience in urban living.” %

In 2016, Lennar restructured the Shipyard project under a new spinoff company, FivePoint
Holdings, in which it is an investor.”> Optimism and grand visions are still the order of the day in
promoting Phase II development in the Shipyard’s low-lying parcels. FivePoint’s 2017 Request
for Statements of Interest described its plans for “new infrastructure, state-of-the-art amenities,
parks and open space, neighborhood retail centers, and a diverse range of housing and
employment opportunities along the picturesque waterfront,” calling the Shipyard “the largest
redevelopment effort in San Francisco since the 1906 earthquake.”*® OCII’s 2018 project update
proposed to add hotels, parks, “artist and maker space,” and 4.5 million square feet of office

' The San Francisco R lopment Agen FRA)was incorporated in 1948 under the California Community
Redevelopment Law. Though separate from the City and County of San Francisco, the agency carried out
redevelopment efforts authorized by the San Francisco Board of Supervisors. All redevelopment agencies were
dissolved in 2012 by order of the California Supreme Court. The Office of Community Infrastructure and
Investment (OCII) is SFRA’s state-approved local successor agency.

20 US Navy, “Transmittal of Interim Update for Base Realignment and Closure (BRAC) Cleanup Plan (BCP) of
March 1995.” p. 12 (ES 6), August 8, 1995

1San Francisco Redevelopment Agency, “Hunters Point Shrpyard Redevelopment Plan= July 14, 1997

22San Francisco Redevelopment Agency, “Resolu c
With Lennar/Bvhp, Llc. a California Limited Liability Company, for The Hunters P01nt Shrpyard= Hunters Point
Shipyard Redevelopment Project Area,” June 1, 1999

2 San Francisco Redevelopment Agency, “Resolutlon No. 50-2004. Adopting Environmental Findings Pursuant to
h lifornia Environmental litv Act and Authorizing Execution of the Following Documents with th i

States Department of the Navy Concerning the Former Hunters Point Naval Shipyard Site.” April 21, 2004

24 https:/liveatsfshipyard.com/

2 Five Point Holdings PR Newswire, “Strategic Combination of FivePoint Holdings Creates Largest Developer of
Mixed-Use Communities In Coastal California,”May 4, 201

%6 Gensler for FivePoint Development LLC, “Request for Statements of Interest and Qualifications (“RFQ”) for
Design, Engineering, & Professional ConsultingServices, S Shipyard,” September 6, 2017
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space to “embrace the legacy, authenticity and unique character of the Shipyard as we look to the

future and create a model for city-making.”?’

At the time of the original redevelopment plan back in 1997, the hope was that the Shipyard
could be cleaned up so completely that people could live there as if it had never been polluted;

in Superfund language, it was to be made suitable for “unrestricted use.”

But by the time cleanup plans were documented for the parcels beyond Parcel A, around
2009-10, the documents left no doubt that unrestricted use was out of reach. The very rock that
had been dumped into the Bay to make the shipyard was poisonous,” and some pollutants in the
soil and groundwater were so pervasive it was impossible to remove them completely. The plans
were adjusted. In developed areas, pavement would be required everywhere to shield people
from the toxic dirt. In open spaces, thick layers of clean, imported soil would have to be laid
down in order for the parks to be safe. In many areas, new buildings would be required to be
fitted with special equipment to divert poisonous vapors away from their interiors.*

Then, in a trickle of reports throughout the 2010s,*' followed by criminal convictions and
lawsuits,* it emerged that Tetra Tech, the Navy contractor responsible for testing and cleaning up
radiological contamination in the Shipyard, had been falsifying data for years. The safety of the
Shipyard was thrown into doubt, public trust damaged, and homeowners who had bought
properties in Parcel A sued the developer, claiming they were misled about the extent of
contamination.” Ultimately the only solution was for the Navy to repeat all of the soil testing,
thus delaying the cleanup and the transfer of remaining parcels to the City by years. At the time
of this report, only retesting in Parcel G is underway. The cleanup of the Shipyard, which was
supposed to be winding down by the early 2020s, will continue for years to come.

27 «“TheShipyard and Candlestick Project Update,” OCII Commission, March 20, 2018

2 https://www.lawinsider.com/dictionary/unrestricted-use-remedial-action

» San Francisco Department of Public Health, “Draft Executive Summary Regarding the Environmental

Remediation of the Hunters Point Shipyard,” Attachment 8, Attachment 10, April 2010

3US EPA, “Hazard Ranking System Subsurface Intrusion Component.” January 9, 2017

3! Nguyen, Vicky, Liz Wagner, Felipe Escamilla, “Contractor Submitted False Radiation Data at Hunters Point,”

NBC Bay Area, October 13, 2014; Brinklow, Adam, “Alleged Radiation Cover-Up at Hunters Point Prompts EPA

Investigation,” Curbed SF, September 22, 2016; Roberts, Chris, “Almost Half of Toxic Cleanup at Hunters Point
hi i ionable or Faked, Accordin Initial Review,” Curbed SF, January 26, 2018

2US Attorney s Office, District of Northern California, “United States Joins Lawsuits Against Tetra Tech EC Inc.

Alleging False Claims In Connection With Shipvard Cleanup,” US Department of Justice, October 26, 2018

33 CBS Bay Area, ”Settlement Approved For San Francisco Hunters Point Homeowners In Lawsuit Over Alleged
Contamination,” April 1, 2022
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THE THREAT OF RISING
GROUNDWATER

The Basics

Much of the low, flat portion of Hunters Point that extends into the Bay was constructed during
World War 11, out of a nearby hill that had been pulverized and dumped into the water. When a
shoreline is made of such permeable material, salt ocean water soaks in, effectively extending the
ocean under the ground. But the soil usually also contains shallow fresh water, from rain and
other sources. Because salt water is heavier than fresh, this fresh groundwater floats on top of the
saltwater layer underground.

As shown in Figure 3, the shallow groundwater surface near the shore fluctuates with the sea:
with the tides on a daily basis, and with sea level rise as the planet warms. When it rises enough,
emergent groundwater can be pushed up from the earth—often years before there is overland
flooding from the sea itself. Conventional defenses against sea level rise, such as sea walls, offer
no protection from flooding from below, and can even exacerbate flooding by creating a barrier
that keeps risen groundwater from flowing out.*> (For more about the effects of sea level rise on
groundwater see Appendix A, a selection of general audience media on this subject, and
Appendix B, a selection of scholarly articles.)

The first time this concept appears in the scientific literature is in 2007,°® when the Navy’s plans
for cleaning up most of the Shipyard were already being prepared. In 2012, a pair of landmark
papers about the cases of Honolulu*” and New Haven*® explored how groundwater propelled
upward by sea level rise could create hazards in urban environments. By 2019, scientists had
awakened to the risks rising groundwater posed along the shoreline of the San Francisco Bay,

3* City of Alameda, “The Response of the Shallo
September 2020

3% Habel, Shellie, Charles H. Fletcher & Tiffany R. Anderson, ef al. “Sea-Level Rise Induced Multi-Mechanism
Flooding and Contribution to Urban Infrastructure Failure,” Scientific Reports, March 2, 2020

36 Masterson, John P. and Stephen Garabedian, “Effects of Sea-Level Rise on Ground Water Flow in a Coastal
Aquifer System,”pp. 209-217, Groundwater 45, no. 2, March-April 2007

37 Rotzoll, Kolja and Charles H. Fletcher, “Assessment of groundwater inundation as a consequence of sea-level
rise,” pp 477-481, Nature Climate Change, 2013

38 Bjerklie, David M., John R. Mullaney, Janet R. Stone, Brian J. Skinner, and Matthew A. Ramlow, “Preliminary
investigation of the effects of sea-level rise on groundwater levels in New Haven, Connecticut,” U.S. Geological
Survey Open-File Report 2012-1025, 2012
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and two papers —one from UC Berkeley*® and the other from the US Geological Survey
(USGS)*—created maps of how sea level rise might affect groundwater along the Bay edge.

Figure 3
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City of Alameda, The Response of the Shallow Groundwater Layer and Contaminants to Sea Level Rise

A new Bay Area project®' builds on the work of the UC Berkeley paper and will release its
results in the second half of 2022. This study is the work of the Pathways Climate Institute
(Pathways) and the San Francisco Estuary Institute (SFEI), and will produce the most detailed
maps to date of the groundwater surface under different sea level rise scenarios in Alameda,
Marin, and San Mateo counties, as well as in San Francisco. In San Francisco, the Office of
Resilience and Capital Planning (ORCP) has partnered with Pathways and SFEI to support

39 Plane, Ellen, Kristina Hill, and Christine May, "A Rapid Assessment Method to Identify Potential Groundwater

Elooding Hotspots as Sea Levels Rise in Coastal Cities" Water 11, no. 11, 2019

40 Bufus, Kevin M, P. L. Barnard, D. J. Hoover, J. A. Finzi Hart, and C. I. Voss, “Increasing threat of coastal
groundwater hazards from sea-level rise in California.” pp 946-952 Nature Climate Change, 2020

“IPathways Climate Institute and San Francisco Estuary Institute-Aquatic Science Center, “Shallow Groundwater
Response to Sea Level Rise in the San Francisco Bay Area: Existing and Future Conditions,’estimated release date
2022. See advance study summary _here.
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mapping the city’s groundwater surface—a crucial step in understanding how to plan for
sea-level rise in different parts of the city.

The Jury has obtained permission to include a preview of the Pathways+SFEI maps for Hunters
Point in this report. Figure 4 shows where the highest annual shallow groundwater surface is
currently, and where it would be with a scenario of four feet of sea level rise—well within the
range scientists expect to see by the end of the century.*

Refer back to Figure 2 for the outlines of Shipyard Parcels C and G, both areas with buried
contaminants, and both slated for development. With four feet of sea level rise, the wettest
conditions are expected to bring groundwater within three feet of the surface in large portions of
these parcels, and the southwest corner of Parcel G is predicted to be surrounded by flooding.
Those floodwaters could be poisoned with toxic metals and volatile organic compounds.
Throughout the century, as groundwater rises in Parcels C and G (as well as in Parcel B, also
planned for development,) buried contaminants that are now dry and stationary could become
wet and mobile.

As vivid and alarming as the maps in Figure 4 are, they have significant limitations, and are not
adequate for the City to use to inform important decisions about the future of the Shipyard.

e In the Shipyard, the Pathways+SFEI maps are based on very limited data. Plentiful
groundwater data has been generated by the Navy, but it is not made available in a format
useful to outside researchers. The Pathways+SFEI maps for the Shipyard are based on
data from just two wells.

e The regional nature of the Pathways+SFEI study limits it from taking into account the
specific characteristics of the soil in the Shipyard.

e The site cleanup and future development will change the terrain of the Shipyard, and
maps are needed that take these changes into account.

e Most crucially, the Pathways+SFEI study does not model groundwater flows in the
Shipyard that could predict how soil and groundwater contaminants might move around
under different sea level rise scenarios.

With all that’s at stake in the Hunters Point Shipyard, the City urgently needs better, more
detailed predictions of how groundwater will react to sea level rise at this site.

2 National Oceanic and Atmospheric Administration, “2022 Sea Level Rise Technical Report. Coastal County
Snapshots,” U.S. Department of Commerce
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Figure 4: Groundwater Rise in the Shipyard
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Rising Groundwater in the Shipyard: What Could Go Wrong?

Build a peninsula out of fill dirt and crushed rock. Run an oily, messy shipyard on it for decades.
Site a radiological research laboratory there. Process thousands of tons of radioactive waste on
its way to disposal in the ocean. Put out fires in the landfill, and mop up chemical spills. Then
spend decades scrubbing the place clean as best you can, and build a small, new city with
thousands of homes, schools, and extensive commercial properties on top of the remains. What
could go wrong? What could go wrong if the average height of the water table was three feet
higher than assumed, back when all this cleanup and construction was originally planned? What
if it were six feet higher? What could go wrong during an extreme precipitation event at the end
of a wet winter, supercharged by climate change and rising tides, when the ground cannot hold
any more water?

There are so many things that have gone wrong already, both in the toxically burdened Bayview
Hunters Point neighborhood and in the Shipyard itself. Anything that could subject the people of
this community and the people who will eventually live in the Shipyard to further risks must be
taken very seriously.

Earthquakes, Flooding and Infrastructure

Even before toxic and radioactive materials are considered, the lens of straight engineering offers
a junk drawer full of problems. Fill soil like that in the Shipyard is at high risk of liquefaction
during an earthquake,*and rising groundwater can increase the likelihood and severity of
liquefaction.** Setting aside earthquakes, when groundwater rises and encounters an
impermeable surface like pavement, the foundation of a building, or a sewer line, the water
pushes up on it as if it were a boat. Pavement can crack and leak under this pressure.* Buildings
with underground parking garages can float and settle back down, less stable than before.**High
groundwater can shove around underground infrastructure like sewers, gas mains and storm
drains, and the water can remove soil when it drains away again, leading to other structural
problems.?’

Mobilized Contaminants

The Navy and its regulators have deemed it safe to leave some hazardous material buried on site
throughout the Shipyard. These decisions did not take into account, however, that every inch of

# United States Geological Survey, “Liguefaction Susceptibility,” USGS, Earthquakes Hazard Program

4 Grant, Alex R,, Anne M. Wein, Kevin M Befus Juhette F1n21 Hart Mike T. Frame Rachel Volentlne Patrick
Barnard, and Keith L. Knudsen,“Changes :

Rise.” Geo-Extreme 2021: Climatic Extremes and Earthquake Modeling , 2021

4 May, Christine, A.T. Mohan, O. Hoang, M. Mak, Y Badet, “T he Response of the Shallow Groundwater Layer and
Contaminants to Sea Level Rise,” City of Alameda, September 2020

* NYC Economic Development Corporation, “Lower Manhattan Climate Resilience Study,”p. 23, 2019

47 Chisolm, Elizabeth and John C. Matthews, “Impact of Hurricanes and Flooding on Buried Infrastructure,”
Leadership and Management in Engineering 12 , pp 151-156, 2012
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groundwater rise has the potential to bring the water table into contact with previously stationary
contaminants. In the areas of the Shipyard where development is planned, pavement is intended
to serve as an important line of defense against toxins in the soil.* But if the pavement is not
elevated well above the future water table, water will eventually batter through the pavement
from below, and may carry toxins with it. In areas planned for parks, layers of imported soil are
supposed to serve as protection. But if they are not thick enough, the soil will periodically
become soaked through with water that may bear contaminants.

Volatile Organic Compounds

The most pernicious toxins that are known to remain in the Shipyard are Volatile Organic
Chemicals (VOCs.) Throughout the site, the Navy’s remediation plans are to excavate and
remove the most concentrated VOC spills, or to chemically treat them in place. But like
discarded plastic litter, VOCs get everywhere, and keep turning up in unexpected places for
years.

According to Navy plans, any VOCs that remain in the Shipyard’s soil and in the groundwater
are to be managed with “institutional controls.”* Institutional controls are active measures that
have to be maintained into the future—potentially indefinitely—to maintain safety. They include
remedies such as the ongoing monitoring of wells, or requiring “vapor barriers” in buildings to
divert vaporized VOCs away from indoor spaces.

Experts the Jury consulted were skeptical of the ability of institutional controls to protect people
from VOC:s in a time of climate change. VOCs mix easily with water, and as groundwater moves
faster, or in new directions, it will carry VOCs with it. If groundwater rises all the way to the
surface to cause flooding, VOCs will come along for the ride. And VOCs have a superpower:
where sewer lines have been damaged by age, rising groundwater, or earthquakes, water carrying
VOC:s can leak into the sewers. Toxic vapors can then rise off that water and travel up the pipes
into homes and other structures.” In the multi-story residential buildings planned for the
Shipyard, those toxic vapors would have many stories to rise, and could reach into a large
number of bathrooms and sleeping areas.

8 See Appendix E for documents. Parcel G ROD, p. 33. Amended Parcel B ROD, Chapter 9, p. 5. Parcel C ROD, p.
56

4 See Appendix E for documents. Parcel G ROD, p. 42. Amended Parcel B ROD, Chapter 12, p. 11. Parcel C ROD,
p- 57

0P, Wong-Yim, T.L. Taras, B.K. Davis, M.J. Wade,“Risk Assessment for Sites with Volatile Contaminants in
Shallow Groundwater.” Appendix E: Cleanup Documentation, California Department of Toxic Substances Control,
2007
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Toxic Metals

The Navy’s Records of Decision (RODs) for the Shipyard are full of references to “ubiquitous
metals™' in the fill material that composes much of the peninsula. The most prevalent toxic
metals in this fill are manganese and arsenic, and groundwater sits in this material continuously
and stews. These metals don’t dance around in groundwater like VOCs, but they are mobile
enough that the Navy makes numerous references to the risk of groundwater transmitting toxic
metals into the Bay.** The Jury believes serious study is needed to find out if rising groundwater
might also create a pathway for the toxic metals in Shipyard soil to affect human beings— either
through flooding, or by pushing the metals up into a cap of previously clean, imported soil.

Paper Workarounds

Then there is the curious case of Parcel G, which is expected to be the next parcel transferred to
the City. In 2009, a Record of Decision stated that Parcel G would be mostly restricted from
residential use, though the developer had recently created new plans for residential development
throughout the parcel.

Under the aegis of the Office of Community Infrastructure and Investment, a creative solution
was devised in 2016. A Feasibility Study > divided Parcel G into fifty-foot by fifty-foot grid
squares. In each grid square, if a soil sample taken earlier in the process contained any one of
twelve dangerous chemicals in concentrations higher than a chosen threshold, that square failed
the test, and was restricted from residential use. In some cases, when the failing soil sample was
directly surrounded on all sides by passing samples, only the immediate area of the failing soil
sample was restricted.* Despite a scattering of dangerous chemicals known to be in the soil,
consultants working for OCII had found a way to clear almost all of Parcel G for residential
development.

Under this solution, the dense neighborhood of apartment buildings and condo towers planned
for Parcel G will be shot through with patches—from the size of a parking space to the size of a
few basketball courts—where, on paper, it is deemed unsafe for people to live. The argument the
Feasibility Study seems to make is that the real protection will come from required covers of
pavement or clean soil, and that restricted grid squares are just a bureaucratic workaround to
adhere to the letter of the rules.” But under conditions of rising groundwater, soil contaminants
may not stay put in the restricted grid squares, and flooding may carry them right up to the
surface, onto the sidewalks where children play. That paper workaround needs to be revisited in
the light of a credible prediction of future groundwater behavior.

5! See Appendix E for documents. Amended Parcel B ROD, Chapter 1, p. 4; US Navy, “Explanation of Significant

Differences to the Final Record of Decision for Parcel G”, p. 5, April 18, 2017. Parcel C ROD, p. 18

52 See Appendix E for documents. Parcel C ROD, p. 13 Parcel G ROD, p. 23, 42

33 Langan Engineering, “Feasibility Assessment for Evaluating Areas with Residential Land Use Restrictions, Parcel
i i ” Office of Community Infrastructure and Investment, November 30, 2016

34 “Feasibility Assessment.”p. 22, pp 27-28.

> “Feasibility Assessment,” p. 23
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Unexpected Conditions

The most worrisome risks that rising groundwater poses in the Shipyard, though, are the ones we
don’t yet know about—and aren’t necessarily looking for. The Hunters Point Naval Shipyard
Risk Management Plan’® is a document describing the procedures that must be followed during
construction in the Shipyard, to minimize the risks posed by the hazardous materials there, and it
explicitly acknowledges that more dangers could be hiding in the soil. The Plan’s Appendix E,
the “Unexpected Condition Response Plan,” is a 28-page sub-document describing what to do if
workers find something in the dirt that wasn’t supposed to be there.

By way of example, Unexpected Conditions may include visibly discolored soil
and/or contaminated groundwater in an area not previously identified by the
Navy, soil and/or groundwater exhibiting a strong chemical odor in an area not
previously identified by the Navy, unexpected subsurface structures (e.g., pits,
sumps, underground storage tanks, etc.), radioactive materials, material
potentially presenting an explosive hazard (MPPEH), and/or other visual or
olfactory evidence of a historical release at a location not previously identified by
the Navy.”’

The Shipyard was, after all, a shipyard. It was also home to a radiological research laboratory,
from which the Navy has documented first-hand accounts of radioactive materials being
mishandled.”® Radioactive ships were decontaminated via sandblasting in the open air. Tons of
radioactive waste from other nuclear facilities were brought to the Shipyard to be prepared for
disposal. A radioactive deck marker turned up buried in a supposedly clean parcel near newly
built homes.* Navy contractors threw away radioactive soil samples to hide the extent of
contamination, and engaged in years of fraud that went un-caught by signatories. The Navy has
not tested every inch of soil in the Shipyard, nor is there any plan to do so; it’s to be expected
that additional dangerous materials lurk underground where the Navy didn’t look. That’s why
there is a 28-page, break-glass-in-case-of-emergency manual about what to do if a backhoe
operator stumbles onto something that literally smells bad, is explosive—or worse.

%6 Geostyntec Consultants, “Risk Management Plan for Hunters Point Naval Shipyard, San Francisco, California,”
2019

57 “Risk Management Plan,” Appendix E, p E-1

8 US Navy, “Hunters Point Shipyard History of the Use of General Radioactive Materials, 1939 — 2003

Final Historical Radiological Assessment.” Chapter 6, 2004.

% Heenan, Catherine, “Highly radioactive object found at former Hunters Point Naval Shipyard,” KRON News,
September 14, 2018
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The implicit assumption in this entire risk management strategy is that anything that remains in
the soil won’t become a problem unless someone digs it up. In a world of rapid climate change,
in which groundwater is rising into previously dry soil, that assumption no longer works.

Some of the risks described in this section may not manifest as serious problems in the decades
to come, and possibly many of them won’t. But with cancer-causing chemicals and radioactive
materials, only one thing needs to go wrong. Two or three things going wrong can add up to a
disaster.

Many of these risks can be avoided with foresight. It is critical that decisions about the
Shipyard’s future safety are informed with the best predictions science can provide about how
shallow groundwater there will react to sea level rise.

Finding 1:

In the Hunters Point Shipyard, shallow groundwater rising with sea level rise and
residual hazardous substances pose serious but poorly understood risks that should
concern the City and County of San Francisco, the Navy, future developers, future
property owners, and future residents.

Groundwater Rise and the Navy’s Cleanup Plans

These serious risks have not been accounted for by the Navy in designing its remedies. They
have not been accounted for, either, by the other Federal Facility Agreement (FFA) signatories.

The Records of Decision in which the Navy described its selected remedies for cleaning up the
Shipyard were published mostly in 2009-10, before all but the earliest scientific literature about
groundwater rise was published. Even years later, as the body of literature grew, new RODs and
revisions to old ones still lacked any mention of groundwater rise. (See Appendix E.)

The Superfund law requires reviews of cleanups every five years at sites where hazardous
materials remain, to ensure that remedies have been designed and carried out appropriately.®® The
most recent Five-Year Review for Hunters Point was published in 2019.%' Had the Navy
considered the new risks of rising groundwater, revisions to its previous plans would have
appeared there, most likely in answers to two questions in the Technical Assessment section.

Question B in the section is, “Are the exposure assumptions, toxicity data, cleanup levels, and
[remedial goals] used at the time of the remedy still valid?” In its answer, the Navy does not
mention any new exposure pathways related to groundwater rise.®> Question C is, “Has any other
information come to light that could call into question the protectiveness of the remedy?” Here,

0 US Environmental Protection Agency, “Superfund: Five Year Reviews,” updated March, 2021
1 US Navy, “Final Fourth Five Year Review,” Section Six, July 2019

62 “Final Fourth Five Year Review,” pp 6-14
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the Navy muses about whether it needs to make any changes to its plans in light of updated sea
level rise guidance from the State of California—and concludes that it does not.*

The Jury spoke with several individuals from directly involved regulatory agencies, and with
leading experts deeply ensconced in studying groundwater rise in the Bay Area. All confirmed
that, aside from some glimmers of awareness at regulatory agencies, groundwater rise has not yet
been meaningfully considered in the cleanup at the Hunters Point Shipyard.

Finding 2:

The Federal Facility Agreement signatories have neglected to investigate how
groundwater rise may lessen the effectiveness of the Navy’s cleanup at the Hunters Point
Shipyard Superfund site.

The Groundwater Maps San Francisco Needs

Much like Hunters Point, the island of Alameda is low-slung and home to a decommissioned
Naval facility. Among the communities along the Bay shore concerned with groundwater rise,
the City of Alameda has led the way in improving upon approximate regional models with high-
quality, locale-specific, actionable analysis. As an input to its 2020 Climate Action and
Resiliency Plan, Alameda commissioned a detailed, professional study® of how sea-level rise
will affect shallow groundwater and soil contamination on and around the island. The study’s
authors diligently extracted local groundwater data from multiple sources to create a detailed
map of the groundwater surface under the wettest, most flood-prone current conditions. They
then performed rigorous modeling to predict how that groundwater surface would rise under a
progressively more severe set of sea-level rise scenarios. The study then evaluated the future
risks posed by groundwater flooding in known areas of contaminated soil, providing the planners
of Alameda with high-quality analysis to use in preparing their community for sea level rise.
(See Appendix C for a selection of reports and planning documents by cities, states and regions
that address groundwater rise.)

In support of its cleanup efforts at the Shipyard, the Navy has already sunk dozens of
groundwater monitoring wells. The City must persuade the Navy to make that water level data
available to expert, independent scientists. The City should follow Alameda’s lead and
commission a study to create detailed maps of the groundwater surface at the Shipyard site under
different sea-level rise scenarios. It should take into account planned changes to the site, such as
shoreline structures and the addition of clean soil, and carefully map projected groundwater
flows and the locations of known contaminants.

63 ¢ Final Fourth Five Year Review,” pp 6-16
8 City of Alameda, “The Response of the Shallow Groundwater Layver and Contaminants to Sea Level Rise,” 2020
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The Navy and other Federal Facility Agreement signatories should consider this new information
in their updated planning. But even if they do not, the City must act. It is critical for the City and
OCII to understand these forecasts in order to inform decisions about development, to make
Hunters Point as safe and resilient as possible, and to know where to watch out for trouble in the
future.

Recommendation 1:

By August 1st, 2022, the Mayor and/or the City Administrator should direct the Office of
Resilience and Capital Planning, in collaboration with the Department of Public Health,
to commission and manage an independent, third-party study of Hunters Point Shipyard
to predict the future shallow groundwater surface, groundwater flows, and potential
interactions of groundwater with hazardous materials and planned modifications to the
site under multiple sea level rise scenarios.

Recommendation 2:

The Mayor and the Board of Supervisors should collaborate to provide funding for the
study recommended in R1, in the Fiscal Year 22-23 budget, or by September 1st, 2022.

Thanks to its involvement in the forthcoming Pathways+SFEI Shallow Groundwater project,
ORCEP has institutional knowledge of groundwater rise and existing relationships with outside
experts. The Jury believes ORCP is the best City agency to take responsibility for this study.

The Jury wishes to emphasize that this research must be conducted with utmost impartiality and
thoroughness by experts familiar with the science of groundwater rise in contaminated soil. San
Francisco has understandably placed great importance on the future development of the
Shipyard. It cannot cut corners in an era of climate change, as it carefully weighs all risks to the
health and safety of the city’s people.
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A DISCONNECT IN THE CITY

Information is power, especially good information. But outcomes depend on what the City does
with it. Within the City, perhaps findings from the recommended groundwater study may
eventually inspire updates to codes for construction and infrastructure in the Shipyard. But most
urgently, the Jury believes that good new groundwater rise information needs to be considered by
decision-makers in the cleanup.

To make that happen, the City must engage fully with the cleanup governance process. The
Shipyard cleanup is governed by the Federal Facility Agreement signatories: the Navy, EPA, the
California Department of Toxic Substances Control, and the San Francisco Bay Regional Water
Quality Control Board. The City does not get a veto or a vote in decisions about the cleanup. To
bring groundwater rise—or any other issue it considers important—to the attention of the
signatories, the City must use diplomacy and persuasion, strategic engagement, and its own
written comments on cleanup documents.

A Steep Hill

The first problem identified by this report is that rising groundwater threatens to damage the
future infrastructure of the Shipyard and expose future residents to hazardous substances. And
that neither the City, OCII, nor the signatories are paying sufficient attention to these risks.

But if the City is aware of the risks rising groundwater poses elsewhere in San Francisco, why is
it not paying attention in the Shipyard? This question leads to the second, more essential problem
identified in this report.

A fundamental challenge posed by the Shipyard is that the process which governs the cleanup is
arcane and very difficult to understand. Dozens of documents are generated every year, all
written in dense technical jargon, and overwhelming for the uninitiated to navigate or to even
locate. The workflow in which these documents exist is equally daunting. And yet the process is
critical to understand if the City is to persuade the FFA signatories to consider its perspective on
groundwater rise—or on other important issues. For someone with knowledge of the process,
there are windows of opportunity and avenues of approach the City can use to productively
engage with the signatories.®® But for most of the City, the cleanup governance process is
inaccessible, even invisible.

However, hidden inside this impenetrable system, the signatories are engaging with important
questions that concern anyone who might someday live in the Shipyard. They should certainly
concern the leaders of San Francisco.

6 1n 2016-2017, OCII worked with the signatories to modify the ROD for Parcel G to make most of the parcel
available for residential development.
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What does it mean for a parcel of land to be safe for people to live on? What does it mean for it
to be safe to go to work there? If a community is safe only if certain rules are followed, how can
we be sure those rules will be enforced, today and in the future? There are an infinity of such
questions that could be asked as the cleanup proceeds. Some are addressed directly by the
signatories, others implicitly, and many are not considered at all. But it is very difficult to follow
the signatories' thinking by reading the documents.

The Navy is obligated to engage in community outreach and make an effort to help the public
understand the answers to some of these questions. But a City leader trying to understand the
priorities of cleanup decision-makers, or a resident who isn’t satisfied with an answer from a
Navy representative, or a City employee trying to determine exactly what risks have been
considered—that person has a steep hill to climb.

Finding 3:

The process governing the cleanup at the Shipyard encompasses decisions and value
judgments that matter to all San Franciscans, but the extremely technical nature of the
process inhibits City leaders and citizens alike from understanding it, or even knowing
what is at stake.

Roles and Responsibilities

Inside the City, the Hunters Point Shipyard Program in SFDPH is the only entity with significant
experience with the process governing the Shipyard cleanup. Other City departments have little
if any responsibility in the Shipyard. Most of the Shipyard remains Navy property, and even after
it is transferred it will be a redevelopment area with special rules.

Those City departments with domain knowledge about groundwater rise do not engage with the
process by which decisions are made about the Shipyard cleanup. Because the process is
functionally invisible, there is no prompt for those departments to ask questions, or to reach out
and invite someone who knows about the Shipyard cleanup to join in their groundwater rise
discussions.

These obstacles are not confined to groundwater rise. Take any sphere where the City has roles to
play in an ordinary neighborhood: water and sewer infrastructure, planning, building, climate
change adaptation, the environment, and more. The departments, offices, and programs
responsible for this range of work have little incentive to ask if the problems they think about
every day are also problems in the Shipyard. If they did ask, the daunting entry into
understanding the cleanup governance process might well dissuade them before they got an
answer. It might never occur to them that their expertise could be applied to solving problems in
the Shipyard.
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Finding 4:

Despite the enormous stakes of the process governing the Shipyard cleanup, there is little
understanding of the process throughout the City, or of how the City can influence this
process.

The Disconnect

For thirty years, SFDPH has worked with the signatories on the cleanup, sending a representative
to the monthly meetings prescribed by the Federal Facility Agreement and issuing written
comments on cleanup documents. It has done so with minimal staff and little input or
participation from other experts in the City. Over time, SFDPH’s role in the Shipyard cleanup
has evolved organically into a detail-oriented focus on the technical aspects of the cleanup
governance process, and on enforcing City health codes related to the Shipyard.

In the case of groundwater rise, SFDPH’s health-oriented mandate, limited Shipyard Program
staffing, and its narrow, technical approach to the cleanup process were not sufficient to spot this
emerging risk. Because the City departments with the relevant expertise were not involved with
the Shipyard, the City was not prepared to catch the oversight when the FFA signatories,
following their rigorous, regimented process, also failed to take notice of the risk.

Beyond groundwater rise, the City is exposed to any future mistake, overlooked issue, or
questionable decision the signatories might make that is outside the skill set of SFDPH’s Hunters
Point Shipyard Program. So long as the full spectrum of the City’s expertise is not proactively
brought to bear, the City cannot properly look out for the important interests San Franciscans
have in the Shipyard cleanup.

Finding 5:

The City and County of San Francisco is poorly prepared to discover new information
pertinent to the Shipyard cleanup, to proactively look for risks and problems overlooked
or under-prioritized by the Federal Facility Agreement signatories, or to develop
responses to new information or problems.

Taking a Position

Looking out for the interests of San Francisco in the Shipyard cleanup also means the City must
take a position about what it wants out of the cleanup, and express that position effectively to the
signatories. Through SFDPH’s Shipyard Program, the City has well-developed relationships with
the signatories and can communicate with them informally in meetings and phone calls, or
formally in comments on cleanup documents. But with most of the City disengaged from the
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cleanup, there is no working group that can synthesize the City’s position so that it can be
conveyed.

For the City to articulate a well-considered stance about the Shipyard cleanup is not a simple
matter. Difficult material needs to be digested; diverse perspectives need to be voiced and
debated. When the City takes a strong position, as it should on the issue of groundwater rise, its
concerns are likely to be just the beginning of a lengthy dialogue with the signatories, and will
require follow-through.

The City’s inability to adopt a position and convey it directly to the signatories was evident after
the Tetra Tech scandal, when the Navy contractor responsible for cleaning up radioactive
materials at the Shipyard was revealed to have been falsifying data. In 2016, Mayor Ed Lee and
Malia Cohen, then Supervisor for District 10, where the Shipyard is located, sent a
strongly-worded letter to the head of the EPA:®

The safety of our residents and workers is paramount, and we are committed to a
thorough cleanup at the Hunters Point Naval Shipyard. This cleanup must be
done in a way that protects the public health of our residents and the
environment....San Francisco will not accept the transfer of any land until federal
and state regulators are satisfied that the land is clean and safe, and our own
Department of Public Health validates that decision.

Had the City been comprehensively engaged in the cleanup governance process, this strong
opening from the Mayor and Supervisor Cohen could have been followed by more specific
messaging, delivered not to distant Washington D.C., but to the actual case workers in the Bay
Area doing the hard negotiations about how to proceed in the aftermath of the fraud. This
messaging could have been delivered via the very same channels the signatories use to
communicate with each other.

For those paying attention, the following years saw EPA expressing pointed displeasure at the
Navy in its written comments on major documents.®” *® The City could have used its own written
comments to support the EPA’s calls for better transparency from the Navy and more thorough
measures to correct for the fraud. But there was no venue in which key stakeholders in the City
could convene to articulate a position, and the City missed the opportunity to weigh in with the
signatories about what must happen after Tetra Tech’s failures.®’

6 “Letter from San Franmsco Mavor Ed Lee and District 10 Sunervmor Malla Cohen to Environmental Protection
ave ,” September 19, 2016

7 US Navy, “Final Fourth Five Year Review, Appendlx F, p. 1, July 2019

% Parcel G Removal Site Evaluation Work Plan, Appendix A, Attachment 2.1, EPA Recommendations for Task
Specific Plan for Parcel G, p. 1

% SFDPH’s comments on these documents can be found at: “Final Fourth Five Year Review, Appendix F, p. 44.
Parcel G Removal Site Evaluation Work Plan, Appendix A, “Responses to Comments,” p. 24.
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Finding 6:

No proactive mechanism exists for the City and County of San Francisco to articulate its
interests and concerns about the cleanup to the Federal Facility Agreement signatories,
nor does a mechanism exist for the City to monitor progress towards obtaining
satisfactory responses to such interests and concerns from the signatories.

THE JURY’S REMEDY

The Jury believes that the essence of the City’s disconnect from the Shipyard cleanup lies in the
lack of attention paid to it by leaders throughout the City. And if they did pay attention, the
Superfund process would demand a great investment of effort to understand. To address the first
part of the problem, the Jury’s recommendation is to create a serious and effective body whose
explicit purpose is paying attention to the cleanup.

Recommendation 3:

By September 1st, 2022, the Board of Supervisors should pass an ordinance to create a
permanent Hunters Point Shipyard Cleanup Oversight Committee that includes the
Controller or their designee, relevant technical experts from the Public Utilities
Commission and the Department of Public Works, and representatives from other
relevant City departments, to perform due diligence on behalf of the City and County of
San Francisco into the Federal Facility Agreement signatories’ decision-making, and to
prepare an agenda of questions and requests to be communicated to the signatories by
the Department of Public Health in advance of major cleanup document releases.

In light of the widespread poor understanding of the cleanup governance process highlighted in
Finding 4, the Jury offers the following discussion to help the Board create an effective oversight
committee as quickly as possible, and aid the inaugural members of the committee as they begin
their work.

The Jury believes this permanent Hunters Point Shipyard Cleanup Oversight Committee should:
Perform Due Diligence on Major Cleanup Documents on Behalf of the City

The heartbeat of the Superfund process is documentation. If there are important things happening
in the cleanup, they will be described in a document. If there is an important upcoming issue that
the committee wishes to weigh in on, the venue to engage with the signatories is the process

The Hunters Point Naval Shipyard in a Time of Climate Change 30




surrounding the documents concerning that issue. The Committee should complement the
detailed-oriented review performed by SFDPH with a big-picture assessment of how new
developments in the cleanup interact with the interests of San Francisco. The documents are
difficult to understand, but Recommendation 4 offers a solution to that problem.

A partial list of important documents that the committee should consider reviewing if they
appear on the schedule are:

The Fifth Five-Year Review (scheduled for 2023)
Documents that modify existing Records of Decision (Amendments and “Explanations
of Significant Differences”)
The Record of Decision for Parcel F (the parcel in the Bay)
Retesting Work Plans for Parcels B, C and D (correcting for the fraudulent testing
performed by Tetra Tech)

e Findings of Suitability for Transfer

Work with SFDPH to Communicate with the FFA Signatories

After familiarizing itself with the content of a draft or upcoming document, the Committee may
have questions, concerns, or priorities to communicate to all the signatories. The Committee may
invite signatories to speak with it directly, but often it will be appropriate to communicate via the
existing channel of SFDPH’s Shipyard Program, especially for matters that require extended
discussion. The Committee should coordinate with SFDPH on written comments on documents.

Periodically Update a Standing Position on the Cleanup

The Jury believes that even when the Committee finds little to disagree with in an important
cleanup document, it should make a written statement of its priorities and standing goals for the
cleanup, and that SFDPH should include these in written comment on that document.

When an issue demands a stronger position, such as in the case of groundwater rise or a crisis
such as the Tetra Tech scandal, the committee may also refer the issue to the Board of
Supervisors and the Mayor, so that the City’s elected leaders are empowered to make a
well-informed response on behalf of the City.

Routinely Look for What is Missing from the Documents

It should not be forgotten that the issue of groundwater rising with sea level rise is not discussed
in the cleanup documents. The committee should periodically undertake exercises to apply its
members’ expertise and knowledge of San Francisco to spot important issues the signatories
overlooked.
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The Committee’s Members

The Jury sees the Shipyard Cleanup Oversight Committee as a vehicle to give City departments
that are currently disengaged from the cleanup a responsibility to pay attention. As such, the Jury
believes that the committee should be composed mostly or entirely of representatives from
relevant City departments. As a starting point, the Jury suggests:

e Departments that employ people with expertise relevant to the cleanup, broadly defined
e Departments whose responsibilities in the Shipyard, even decades in the future, will be
affected by the presence of contaminants in the soil and groundwater

To this end, the Jury named the Department of Public Works and the Public Utilities Commission
in the recommendation as departments that clearly meet both criteria. The Jury also named the
Office of the Controller as a center of excellence for impartial oversight in the City. Other
departments the Board might consider include:

The Office of Resilience and Capital Planning

The Port

The Planning Department

The Mayor’s Office of Housing and Community Development

The Department of the Environment

The Department of Public Health, not limited to the Shipyard Program

An Upcoming Milestone and the Need for Urgency

Five-Year Reviews are important milestones in the Superfund process calendar, when the
signatories re-examine the continued suitability of cleanup actions that were decided upon in the
past. As it is a time of reflection and discussion for the signatories, this is probably the best
window of opportunity for the City to engage with them. It is certainly the best opportunity to
persuade the signatories to consider the impact of groundwater rise on their remedial actions in
the Shipyard.

The scheduled date given to the Jury for the draft version of the Fifth Five-Year Review is April
18th, 2023, although that date may slip. The Jury strongly urges the Board of Supervisors to pass
the Shipyard Cleanup Oversight Committee ordinance and populate the committee with all due
urgency, so that the Committee has time to orient itself and become familiar with the issues in
time to inform its comments on the Fifth Five-Year Review draft.

Lifting the Fog

If the Jury could direct recommendations to the Navy, it would have some stern words about the
importance of writing cleanup documents in plain English so they are comprehensible to any
reasonably well-informed lay reader.
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But whether or not the Navy does a better job, the City must address the incomprehensibility of
the Superfund process so it is not an obstacle to the Shipyard Cleanup Oversight Committee’s
work.

Recommendation 4:

By September 1st, 2022, the Mayor should direct the Department of Public Health to
support the Cleanup Oversight Committee in its due diligence function by providing
explanatory materials and briefings about cleanup governance documents and the
discourse among Federal Facility Agreement signatories, as well as additional materials
at the request of the Committee.

Recommendation 5:

By September 1st, 2022, the Mayor and the Board of Supervisors should collaborate to
ensure that funding is available to generate the material specified in R4, in the Fiscal
Year 22-23 budget or by September 1st, 2022, and in future budgets.

The Jury suggests that the Committee be empowered to specify to the Department of Public
Health what explanatory materials it requires to support its due diligence work. These materials
would benefit not only the Committee, but other relevant entities in the City, and interested
members of the general public as well.

The Jury expects that, in practice, the briefings and materials would be generated by the
environmental consultants who already work with OCII and SFDPH’s Shipyard Program and
routinely review cleanup governance documents. Recommendation 5 is to provide funding for
this work.

Tracking Progress

When the Committee makes a request of the Federal Facility Agreement signatories, what
follows may not be a simple, transactional answer, but an extended process of consultation and
discussion. The Shipyard Program in the Department of Public Health should represent the City
in that process, and must keep the Committee updated frequently on the progress of the talks.

Recommendation 6:

From September 1st, 2022 and going forward, whenever there are outstanding questions
and requests to the Federal Facility Agreement signatories, and especially during the
lead-up to major cleanup document releases, a member of the management chain
overseeing the Hunters Point Shipyard Program in the Department of Public Health
should appear before the Shipyard Cleanup Oversight Committee at regular intervals to
report on discussions with the Federal Facility Agreement signatories.
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Closing the Loop

If the Jury’s recommendations are adopted, soon after the Shipyard Cleanup Oversight
Committee convenes, a detailed study of the groundwater in the Shipyard under different sea
level rise scenarios will fall into its inbox. The Committee should study and evaluate this
material, and prepare a statement about what it wants the signatories to consider and respond to.
It should share that statement with the Mayor, the Board of Supervisors, and the Department of
Public Health, to ensure that the Federal Facility Agreement signatories receive this analysis with
the unified moral authority of the City and County of San Francisco behind it.

Recommendation 7:

By March 1st, 2023, the Hunters Point Shipyard Cleanup Oversight Committee should
prepare a report on its recommended requests for the Federal Facility Agreement
signatories based on the groundwater study recommended in R1, and deliver that report
to the Board of Supervisors, the Mayor, and the Department of Public Health.

As noted above, the best venue in the Superfund process to address important new information is
the Five-Year Review, and the scheduled date for the next draft Review is April 18th, 2023. If
that schedule holds, there will be a short time to move forward with both the groundwater rise
study and the Committee, and to socialize the City’s concerns about groundwater rise with the
signatories ahead of comments on the Review.

The Jury encourages those City departments who are members of the Committee and have
experience with groundwater rise to communicate their own knowledge of the issue to other
Committee members as soon as possible, so that the Committee as a whole has a shared
understanding of groundwater rise, and is prepared to evaluate the study’s maps.

The Jury encourages the Department of Public Health to begin communicating with the
signatories as soon as the groundwater rise study is commissioned, to create the most receptive
atmosphere possible for the results.
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CONCLUSION

In the early part of this century, there was little anticipation of how much could go wrong at the
Hunters Point Shipyard. No one imagined that the low-lying, more polluted parcels would still be
unready for transfer to the City in 2022. No one thought the City would need to be so vigilant in
the cleanup process for so long, or that the City would need to put in place a mechanism to
ensure such vigilance.

In the course of the Jury’s investigation, we did not identify any City department that was failing
to perform the tasks expected of it with regard to the cleanup. But thirty years in, it is clear that
those expectations are much too low. Plans have gone terribly awry; serious new issues have
been overlooked, and far too few people have been paying attention. As the cleanup continues
for another decade or more, more things will go wrong, more mistakes will be made, and the
situation will keep changing.

The Jury began this investigation by looking at the risks that rising groundwater poses in the
Shipyard. Rising groundwater should be the first issue the awakened City successfully takes to
the Federal Facility Agreement signatories for action.

It should not be the last. The next time something goes wrong, the next time something is
overlooked, the City must be prepared to engage fully—for the sake of those who live in
Bayview Hunters Point today, and for all the individuals and families who will live in the
Shipyard over the next century.
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METHODOLOGY

The Jury’s research included extensive reading on the Hunters Point Shipyard. All our sources
are cited in the report footnotes. See also Appendix E, for a guide to cleanup documentation, and
Appendix F, for an outline of the Superfund legal framework governing the cleanup.

The Jury conducted interviews with current and former representatives of the Federal Facilities
Agreement signatories, the Office of Community Infrastructure and Investment, and relevant
departments in the City and County of San Francisco.

The Jury conducted interviews with representatives of community and non-profit groups; see
Appendix D for a list of groups involved in the debate.

The Jury did extensive research on the emerging science of groundwater rise. All our sources are
cited in the footnotes. See also Appendix A for additional general-audience reports, Appendix B
for additional scientific papers, and Appendix C for municipal and Bay Area regional plans that

address groundwater rise.

The Jury interviewed leading scientists and researchers in the field, and attended a two-day

regional conference on the science and implications of sea level rise around the Bay, including
groundwater rise.
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FINDINGS AND RECOMMENDATIONS

Findings

F1:  Inthe Hunters Point Shipyard, shallow groundwater rising with sea level rise and residual
hazardous substances pose serious but poorly understood risks that should concern the
City and County of San Francisco, the Navy, future developers, future property owners,
and future residents.

F2:  The Federal Facility Agreement signatories have neglected to investigate how
groundwater rise may lessen the effectiveness of the Navy’s cleanup at the Hunters Point
Shipyard Superfund site.

F3:  The process governing the cleanup at the Shipyard encompasses decisions and value
judgments that matter to all San Franciscans, but the extremely technical nature of the
process inhibits City leaders and citizens alike from understanding it, or even knowing
what is at stake.

F4:  Despite the enormous stakes of the process governing the Shipyard cleanup, there is little
understanding of the process throughout the City, or even that the City can influence this
process.

F5:  The City and County of San Francisco is poorly prepared to discover new information

pertinent to the Shipyard cleanup, to proactively look for risks and problems overlooked
or under-prioritized by the Federal Facility Agreement signatories, or to develop
responses to new information or problems..

F6:  No proactive mechanism exists for the City and County of San Francisco to articulate its
interests and concerns about the cleanup for the Federal Facility Agreement signatories,
nor does a mechanism exist for the City to monitor progress towards obtaining
satisfactory responses to such interests and concerns from the signatories.

Recommendations

R1: By August 1st, 2022, the Mayor and/or the City Administrator should direct the Office of
Resilience and Capital Planning, in collaboration with the Department of Public Health,
to commission and manage an independent, third-party study of Hunters Point Shipyard
to predict the future shallow groundwater surface, groundwater flows, and potential
interactions of groundwater with hazardous materials and planned modifications to the
site under multiple sea level rise scenarios. (F1)
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R2:

R3:

R4:

R5:

R6:

R7:

The Mayor and the Board of Supervisors should collaborate to provide funding for the
study recommended in R1, in the Fiscal Year 22-23 budget, or by September 1st, 2022.
(F1)

By September 1st, 2022, the Board of Supervisors should pass an ordinance to create a
permanent Hunters Point Shipyard Cleanup Oversight Committee that includes the
Controller or their designee, relevant technical experts from the Public Utilities
Commission and the Department of Public Works, and representatives from other
relevant City departments, to perform due diligence on behalf of the City and County of
San Francisco into the Federal Facility Agreement signatories’ decision-making, and to
prepare an agenda of questions and requests to be communicated to the signatories by the
Department of Public Health in advance of major cleanup document releases. (F4, F5,
F6)

By September 1st, 2022, the Mayor should direct the Department of Public Health to
support the Cleanup Oversight Committee in its due diligence function by providing
explanatory materials and briefings about cleanup governance documents and the
discourse among Federal Facility Agreement signatories, as well as additional materials
at the request of the Committee. (F3)

By September 1st, 2022, the Mayor and the Board of Supervisors should collaborate to
ensure that funding is available to generate the material specified in R4, in the Fiscal Year
22-23 budget or by September 1st, 2022, and in future budgets. (F3)

From September 1st, 2022 and going forward, whenever there are outstanding questions
and requests to the Federal Facility Agreement signatories, and especially during the
lead-up to major cleanup document releases, a member of the management chain
overseeing the Hunters Point Shipyard Program in the Department of Public Health
should appear before the Shipyard Cleanup Oversight Committee at regular intervals to
report on discussions with the Federal Facility Agreement signatories. (F6)

By March 1st, 2023, the Hunters Point Shipyard Cleanup Oversight Committee should
prepare a report on its recommended requests for the Federal Facility Agreement
signatories based on the groundwater study recommended in R1, and deliver that report
to the Board of Supervisors, the Mayor, and the Department of Public Health. (F2)
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REQUIRED AND INVITED RESPONSES

Required Responses

Pursuant to California Penal Code §933 and §933.05, the Jury requests responses to the
following Findings and Recommendations from these City institutions.

From the Office of the Mayor within 60 days:

F1, F2, F3, F4, F5
R1, R2, R4, RS, R6, R7

From the San Francisco Board of Supervisors within 90 days:

F4, F5, F6
R2, R3,R7

Invited Responses

The Jury requests responses to the following Recommendations from these City departments
within 60 days.

From the Office of the City Administrator: R1
From the Office of Resilience and Capital Planning: R1

From the Department of Public Health: R4, R6
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Appendix A: General Audience Media

A selection of additional recent reporting on groundwater rise and its consequences, written for
a general audience

Alameda Sun, “City [Leading Bay Area in Studying Im
December 3, 2020

Hershey, Cole, “The Coming Tide: North Bay Cities Grapple With Sea Level Rise,” Pacific Sun,
March 16, 2021

Hill, Kristina, “Groundwater and Sea Level Rise,” PowerPoint presentation, November 2019

Klivens, Laura, “Groundwater Beneath Your Feet Is Rising With the Sea. It Could Bring
Long-Buried Toxic Contamination With It;” KQED, December 15,2020

Klivens, Laura, “Near Coasts. Rising Seas Could Also Push Up Long-Buried Toxic
Contamination,” NPR Morning Edition, February 8, 2021

Pierre-Louis, Kendra, “How rising ground ]
communities,” MIT Technology Review, December 13, 2021

Romero, Ezra David, “How Rising Sea Levels Could Push Up a 'Toxic Soup' Into Bay Area
Neighborhoods,” KQED, April 8, 2022

Stock, Stephen, Robert Campos, Mark Villareal, and Michael Horn, “Toxins Long Buried May
Surface as Groundwater Rises,” NBC Bay Area, November 4, 2021

Tada, Grace Mitchell, “The Sea Beneath Us,” Bay Nature Magazine, Spring 2019

Tada, Grace Mitchell, “The Rising Tide Underfoot.” Hakai Magazine, November 17, 2020

Wisckol, Martin, “Why Groundwater Flooding is Becoming a Threat to Coastal Cities as Sea
Levels Rise,” Orange County Register, September 16, 2021

Xia, Rosanna, “Some California Cities Think They’re Safe from Sea Level Rise. They’re Not,
New Data Shows,”Los Angeles Times, August 17,2020
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https://alamedasun.com/news/city-leading-bay-area-studying-impacts-sea-level-rise-locally
https://pacificsun.com/the-coming-tide-north-bay-cities-grapple-with-sea-level-rise/
http://www.adaptingtorisingtides.org/wp-content/uploads/2020/02/01Hill-groundwater-workshop-Nov-13-2019-ADA.pdf
https://www.kqed.org/science/1971582/groundwater-beneath-your-feet-is-rising-with-the-sea-it-could-bring-long-buried-toxins-with-it
https://www.kqed.org/science/1971582/groundwater-beneath-your-feet-is-rising-with-the-sea-it-could-bring-long-buried-toxins-with-it
https://www.npr.org/2021/02/08/963673676/near-coasts-rising-seas-could-also-push-up-long-buried-toxic-contamination
https://www.npr.org/2021/02/08/963673676/near-coasts-rising-seas-could-also-push-up-long-buried-toxic-contamination
https://www.technologyreview.com/2021/12/13/1041309/climate-change-rising-groundwater-flooding/
https://www.technologyreview.com/2021/12/13/1041309/climate-change-rising-groundwater-flooding/
https://www.kqed.org/science/1979092/how-rising-sea-levels-could-push-up-a-toxic-soup-into-bay-area-neighborhoods
https://www.kqed.org/science/1979092/how-rising-sea-levels-could-push-up-a-toxic-soup-into-bay-area-neighborhoods
https://www.nbcbayarea.com/investigations/toxins-long-buried-may-surface-as-groundwater-rises/2718842/
https://www.nbcbayarea.com/investigations/toxins-long-buried-may-surface-as-groundwater-rises/2718842/
https://baynature.org/article/the-sea-beneath-us/
https://hakaimagazine.com/features/the-rising-tide-underfoot/
https://www.ocregister.com/2021/09/16/rising-seas-will-change-the-coast-and-the-groundwater-beneath-your-feet/
https://www.ocregister.com/2021/09/16/rising-seas-will-change-the-coast-and-the-groundwater-beneath-your-feet/
https://www.latimes.com/california/story/2020-08-17/sea-level-rise-flooding-inland-california
https://www.latimes.com/california/story/2020-08-17/sea-level-rise-flooding-inland-california

Appendix B: Scientific Papers

A selection of additional scientific papers on groundwater rise with sea-level rise, and on
groundwater rise in contaminated sites

Barnard, Patrick, “USGS Coastal Storm Modeling System (CoSMoS) Groundwater Mapping,”
Pacific Coastal and Marine Science Center, August 18, 2020

Bjerklie, David, John R. Mullaney, Janet Radway Stone, Brian J. Skinner, and Matthew A.
Ramlow, “Preliminary investigation of the effects of sea-level rise on groundwater levels in New
Haven. Connecticut,” United States Geological Survey, 2012

Carter, Jacob, Casey Kalman, “A Toxic Relationship: Extreme Coastal Flooding and Superfund
Sites,” Union of Concerned Scientists, July 28, 2020

Habel, Shellie, Charles Fletcher, Tiffany Anderson, and Philip Thompson, “Sea-Level Rise

Induced Multi-Mechanism Flooding and Contribution to Urban Infrastructure Failure,” Scientific
Reports 10, March 2020

May, Christine, “Coastal Hydrology: Rising Groundwater and Sea-Level Rise.” Nature Climate
Change,Vol. 10, October 2020, pp 889-891

Plane, Ellen, Kristina Hill, and Christine May, "A Rapid Assessment Method to Identify
Potential Groundwater Flooding Hotspots as Sea Levels Rise in Coastal Cities" Water 11, no. 11,
May 2019

Rodriguez, Ozzy, “Adapting Superfund Remedial Plans for Climate Change,” Environmental
Law Program, Harvard Law School, March 12, 2021

Rotzoll, Kolja, Charles H. Fletcher, “Assessment of groundwater inundation as a consequence of
sea-level rise,” Nature Climate Change, 2012
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https://www.usgs.gov/centers/pacific-coastal-and-marine-science-center/science/cosmos-groundwater
https://pubs.er.usgs.gov/publication/ofr20121025
https://pubs.er.usgs.gov/publication/ofr20121025
https://www.ucsusa.org/resources/toxic-relationship
https://www.ucsusa.org/resources/toxic-relationship
https://doi.org/10.1038/s41598-020-60762-4
https://doi.org/10.1038/s41598-020-60762-4
https://www.nature.com/articles/s41558-020-0886-x.epdf?sharing_token=Bylevv8O10jVdTem6OViOtRgN0jAjWel9jnR3ZoTv0OYeaoiVBlay1g9Axtt72RzUq2yGf9QxnrNTs3lnuQFv5fx2mWrGimyR4ux0Rh8Sl2xMEjlYh1uMu9SPcIotAraISGu7IK4XeEol2mfLQRNjD6__Ol8kUWJdTPwCfDxHvU%3D
https://doi.org/10.3390/w11112228
https://doi.org/10.3390/w11112228
https://eelp.law.harvard.edu/2021/03/adapting-superfund-remedial-plans-for-climate-change/
https://doi.org/10.1038/s41598-020-60762-4
https://doi.org/10.1038/s41598-020-60762-4

Appendix C: Municipal and Regional
Planning for Groundwater Rise

A selection of city, state and regional reports and planning documents addressing groundwater
rise

Adapting to Rising Tides, “Contaminated Lands.” San Francisco Bay Conservation and

Development Commission, 2021

Bay Area Council, “California Resilience Challenge Spotlight: Keeping the Groundwater at
Bay,” July 31, 2020

California Coastal Commission, “Critical Infrastructure at Risk: Sea Level Rise Planning
Guidance for California’s Coastal Zone,” August 2021

California Legislative Analyst’s Office, “What Threat Does Sea-Level Rise Pose to California,”
August 2020

City of Alameda, “The Response of the Shallow Groundwater Layer and Contaminants to Sea
Level Rise,” September 2020

City of Alameda, “Climate Adaptation and Hazard Mitigation Plan,” November 2021

County of San Mateo, US Geological Survey, Silvestrum, and SF Bay Conservation and

Development Commission, “Bay Area Groundwater and Sea level Rise Workshop Summary.”
November 13, 2019

2019-2020 Marin County Civil Grand Jury, “Climate Change: How Will Marin Adapt?”,
September 11, 2020

SeaChange San Mateo County, Office of Sustainability “Sea Level Rise Vulnerability
Assessment.” March 2018

SeaChange San Mateo County, “The Shallow Groundwater Layer and Sea Level Rise:
Description of Approaches,” November 2019

Segura, Martin, “Sea Level Rise and Chemical Contamination,” Department of Health Hazard
Evaluation and Emergency Response, State of Hawaii, May 20, 2021
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http://www.adaptingtorisingtides.org/portfolio/contaminated-lands/
https://www.bayareacouncil.org/energy_climate_change/california-resilience-challenge-spotlight-keeping-the-groundwater-at-bay/
https://www.bayareacouncil.org/energy_climate_change/california-resilience-challenge-spotlight-keeping-the-groundwater-at-bay/
https://documents.coastal.ca.gov/assets/slr/SLR%20Guidance_Critical%20Infrastructure_8.16.21_FINAL_FullPDF.pdf
https://documents.coastal.ca.gov/assets/slr/SLR%20Guidance_Critical%20Infrastructure_8.16.21_FINAL_FullPDF.pdf
https://lao.ca.gov/reports/2020/4261/sea-level-rise-081020.pdf
https://www.alamedaca.gov/files/assets/public/alameda-pio/slr2020.pdf
https://www.alamedaca.gov/files/assets/public/alameda-pio/slr2020.pdf
https://www.alamedaca.gov/RESIDENTS/Climate-Action-and-Environmental-Sustainability-in-Alameda/Climate-Adaptation-and-Hazard-Mitigation-Plan
http://www.adaptingtorisingtides.org/wp-content/uploads/2020/04/GW_WkshpSummary_Nov2019_FINAL_ADA.pdf
https://www.marincounty.org/-/media/files/departments/gj/reports-responses/2019-20/climate-change--how-will-marin-adapt.pdf?la=en
https://seachangesmc.org/wp-content/uploads/2018/03/2018-03-12_SLR_VA_Report_2.2018_WEB_FINAL.pdf
https://seachangesmc.org/wp-content/uploads/2018/03/2018-03-12_SLR_VA_Report_2.2018_WEB_FINAL.pdf
https://seachangesmc.org/wp-content/uploads/2021/03/GW_ModelComparison_Compendium_ADA.pdf
https://seachangesmc.org/wp-content/uploads/2021/03/GW_ModelComparison_Compendium_ADA.pdf
https://health.hawaii.gov/heer/files/2021/06/SLR-Chemical-Contamination-Presentation-Segura.pdf
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Appendix D: Community and
Environmental Advocacy Groups

A selection of groups active in the debate over the Hunters Point Shipyard

Bayview Hunters Point Community Advocates; archives at UCSF Industry Documents
Collection

Committee to Bridge the Gap

Greenaction

Marie Harrison Community Foundation

Public Employees for Environmental Responsibility

Southeast Alliance for Environmental Justice (1995-2001)
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https://bvhpadvocates.org/
https://www.industrydocuments.ucsf.edu/chemical/collections/bvhp-community-advocates-collection/
https://www.industrydocuments.ucsf.edu/chemical/collections/bvhp-community-advocates-collection/
https://www.committeetobridgethegap.org/hunters-point-reports1/
http://greenaction.org/bayview-hunters-point/
https://www.facebook.com/MarieHarrisonCommunityFoundationInc/
https://peer.org/?s=hunters+point+shipyard

Appendix E: Cleanup Documentation

A guide to documents about the Hunters Point Naval Shipyard cleanup

List of Hunters Point Entries in EnviroStor

EnviroStor is the California Department of Toxic Substance Control’s online data management
system for tracking cleanup, permitting, enforcement, and investigation efforts at hazardous
waste facilities and sites with known or suspected contamination issues. For any parcel entry,
click “Site/Facility Docs” to see the list of documents about that parcel.

The documents below can help illuminate key points in the process for Hunters Point.

Parcel B
US Navy, “Final Amended Record of Decision, Parcel B,” January 14, 2009

Parcel C
US Navy, “Final Record of Decision for Parcel C.” September 30, 2010

Parcel D-1
US Navy, “Final Record of Decision for Parcels D-1 and UC-1.” July 24, 2009

Parcel E

US Navy, “Final Record of Decision for Parcel E.” December 2013
ROD for non-landfill areas

US Navy, “Final Record of Decision for Parcel E-2.” November 2012
ROD for landfill areas

Parcel G
As described in page 21 of this report, Parcel G s original Record of Decision was modified so
that almost all the parcel could be deemed suitable for residential development.

US Navy, “Final Record of Decision for Parcel G,” February 18, 2009
Explains “durable cover,” and states that ubiquitous metals and contaminants are to be left in
place; places restrictions on residential use

Langan Engineering and Environmental Services, “Feasibility Assessment for Evaluating Areas
with Residential Land Use Restrictions, Parcel G.” Office of Community Infrastructure and
Investment,November 30, 2016

Analysis proposing changes to allow residential use in most of Parcel G

US Navy, “Explanation of Significant Differences for the Final Record of Decision for Parcel
G.”April 18,2017
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https://www.envirostor.dtsc.ca.gov/public/search.asp?cmd=search&ocieerp=&business_name=&main_street_number=&main_street_name=&city=&zip=&county=SAN+FRANCISCO&branch=&site_type=&cleanup_type=&npl=&funding=&reporttype=&reporttitle=PROJECT+SEARCH+RESULTS&federal_superfund=True&state_response=&voluntary_cleanup=&school_cleanup=&operating=True&post_closure=True&non_operating=True&corrective_action=&tiered_permit=&evaluation=&senate=&congress=&assembly=&critical_pol=&business_type=&case_type=&searchtype=&HWMP=&censustract=&school_district=&cesdecile=&inspections=True&inspectionsother=True&ORDERBY=upper%28business_name%29&STATUS=ACT%2CActive%2CPOST+CLOSURE+PERMIT%2COPERATING+PERMIT
https://www.envirostor.dtsc.ca.gov/public/profile_report?global_id=38440002
https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/6790684342/Final%20B%20Amended%20ROD%201-09%20Sections%201%20through15.pdf
https://www.envirostor.dtsc.ca.gov/public/profile_report?global_id=38440003
https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/7154371500/Hunters%20Point_Parcel%20C%20Record%20of%20Decision%201of5_09.30.2010.pdf
https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/7617248356/ROD%20D-1%20and%20UC-1%20Public%20Summary-Responsiveness%20Summary.pdf
https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/7617248356/ROD%20D-1%20and%20UC-1%20Public%20Summary-Responsiveness%20Summary.pdf
https://www.envirostor.dtsc.ca.gov/public/profile_report?global_id=38440005
https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/9190902531/Parcel-E_Final-ROD.pdf
https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/9190902531/Parcel-E_Final-ROD.pdf
https://www.envirostor.dtsc.ca.gov/public/profile_report?global_id=38440004
https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/2607404410/Final%20Parcel%20G%20ROD.TextTablesFigures.Attachments1%2C2_02.24.09.pdf
https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/9267413079/Final%20Feasibility%20Assessment%20Parcel%20G_Nov%202016.pdf
https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/9267413079/Final%20Feasibility%20Assessment%20Parcel%20G_Nov%202016.pdf
https://www.envirostor.dtsc.ca.gov/public/view_document?docurl=/public/deliverable_documents/9716323673/731609901%2E04%20DCS%5FFINAL%20Parcel%20G%20ESD%20to%20Final%20ROD%5F04182017%2Epdf
https://www.envirostor.dtsc.ca.gov/public/view_document?docurl=/public/deliverable_documents/9716323673/731609901%2E04%20DCS%5FFINAL%20Parcel%20G%20ESD%20to%20Final%20ROD%5F04182017%2Epdf

US Navy, “Final Parcel G Removal Site Evaluation Work Plan, ” June, 2019
Retesting plan for Parcel G following Tetra Tech fraud

US Navy, “Final Fourth Five-Year Review,” July 2019
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https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/7813948690/Final%20Parcel%20G%20Work%20Plan_June%202019.pdf
https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/2878295719/Final_HPNS%20FYR.pdf

Appendix F: Superfund Legal
Framework

Following the environmental disaster at Love Canal in the 1970s,” lawmakers in the United
States decided that reforms at the federal level were needed to address the most contaminated
sites in the country. While existing legislation enabled the Environmental Protection Agency
(EPA) to manage chemical substances, there was an unmet need for accountability and the
regulation of waste sites. In 1980, Congress enacted the Comprehensive Environmental
Response, Compensation and Liability Act, (CERCLA) known as the Superfund program, to
establish liability at toxic waste sites and create a framework for cleaning up contamination.

CERCLA introduced financial deterrents to polluters through establishing strict liability for
contamination—whether it occurred prior to or after the 1980 legislation— in cases where
hazardous waste has been or will be released and costs will be incurred. Such costs include
cleanup expenses, health screenings, damage to natural resources, and costs related to the
investigation and remediation of polluted areas.

In the case of the Hunters Point Naval Shipyard (HPNS,) a site owned and operated by the
federal government during and after the release of hazardous waste, liability is outlined by
Section 120 of CERCLA. Section 120 states that federal agencies are subject to Superfund
liability and must comply with all outlined requirements at their sites, including preliminary
assessment, site investigation, remedial investigation, feasibility studies, records of decision,
remedial design, remedial actions, community engagement, and long-term operation and
maintenance. '

HPNS was deactivated as a Naval facility in 1974. Hazardous chemicals, along with radioactive
contamination, were identified at HPNS in 1986, and the EPA placed the site on the National
Priorities List (making it a Superfund site) in 1989.7% In 1992, a Federal Facilities Agreement
(FFA) was signed by the Navy and regulators: EPA, California’s Department of Toxic Substances
Control (DTSC,) and the San Francisco Bay Regional Water Quality Control Board (Water
Board.)”

The Federal Facilities Agreement establishes the Navy’s responsibility for the Shipyard’s
cleanup, and provides a framework in which signatories will certify the Navy’s compliance with

" Environmental Protection Agency, “Superfund: CERCLA Overview,” updated February 4, 2022

"l Environmental Protection Agency, “Federal Facilities-Military Base Closures: Application of CERCLA Section
120”

2 US Environmental Protection Agency, “National Priorities List Sites”

3 US Navy, “Federal Facility Agreement for Naval Station Treasure Island, Hunters Point Annex,” January 1992
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https://www.envirostor.dtsc.ca.gov/public/deliverable_documents/1110380411/FFA_TI%20and%20HP.pdf
https://www.epa.gov/superfund/national-priorities-list-npl-sites-state#CA
https://www.epa.gov/fedfac/federal-facilities-military-base-closures-application-cercla-section-120h3
https://www.epa.gov/fedfac/federal-facilities-military-base-closures-application-cercla-section-120h3
https://www.epa.gov/superfund/superfund-cercla-overview

federal and California law. The FFA, in principle, ensures that past and present contamination at
HPNS will be investigated and action will be taken to “protect the public health, welfare and the
environment” in each of the Shipyard’s parcels. The Navy will undertake and pay for all testing,
feasibility studies and remediation actions at HPNS, in accordance with applicable regulations.
The FFA requires all work to be performed under the supervision of a qualified professional
engineer, a certified engineering geologist, or a registered geologist with hazardous waste
cleanup expertise. All the Navy’s documents related to the HPNS cleanup are subject to review
and comment by the EPA, DTSC and the Water Board.
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Appendix G: Hunters Point Shipyard
Litigation
A selection of litigation related to the Hunters Point Naval Shipyard

In 2018, two supervisors of the radiation control technicians working for Tetra Tech at the
Shipyard pled guilty to falsifying remediation records, and were sentenced to eight months in

prison. Several related cases, and other lawsuits connected to the Shipyard, remain in litigation.

Case: United States of America v. Tetra Tech EC, Inc.
Filed: August 19,2013

Court: U.S. District Court for the Northern District of California

Brought on behalf of the United States of America, alleging that Tetra Tech acted negligently in
its oversight of testing specialists, who did not have adequate qualifications and did not meet
requirements for radiological testing practices. The suit alleges that Tetra Tech defrauded the
government by certifying that minimum standards and procedures for nuclear remediation
services were met as part of its contractual obligations.

The case is actively being litigated at the time of this report.

Case: United States ex rel. Jahr,_ et al. v. Tetra Tech, EC, Inc., et al., United States ex rel. Smith v.

Tetra Tech EC, Inc., et al.. and United States ex rel. Wadsworth v. Tetra Tech EC, Inc.
Filed: October 26, 2018
Court: U.S. District Court for the Northern District of California

This is a group of consolidated whistleblower cases brought on behalf of the United States of
America, under the qui tam provisions of the False Claims Act, alleging that Tetra Tech
misrepresented the source of soil samples from Hunter’s Point Naval Shipyard and falsified
results of radiological surveys conducted at the site.

The case is actively being litigated at the time of this report.

Case: Bayview Hunters Point Residents et al v. Tetra Tech EC, Inc. et al
Filed: March 18, 2019
Court: U.S. District Court for the Northern District of California

Brought on behalf of residents of Bayview Hunters Point, alleging that Tetra Tech acted
negligently in its radiological testing practices and falsified results, putting residents relying on
accurate representation in harm’s way. The case also names Lennar/Five Point Holdings, the
developer at Hunters Point Shipyard.

The case is actively being litigated at the time of this report.
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Case: Pennington, et.al v. Tetra Tech, Inc.; Tetra Tech Ec, Inc.; Lennar Corporation; Hpsl Block
50 Llc; Hpsl Block 51 Lic; Hpsl Block 53 Lic; Hpsl Block 54 Llc; Hpsl Block 56/57 Llc; Hps
Development Co.; Five Point Holdings, Llc; Bill Dougherty; Andrew Bolt; Emile Haddad; And
Does 1-100, Motion for Preliminary Appr f Penni Plainfiffs’ i ]
Homebuilder Defendants

Filed: August 14, 2020

Court: U.S. District Court for the Northern District of California

This motion for settlement grew out of an initial lawsuit from 2018 against Lennar, Five Point
Holdings, and Tetra Tech by four homeowners in Parcel A, which grew to include 662 plaintiffs
in 347 condominium and townhouse units at the Shipyard.

The $6.3 million settlement agreement between FivePoint Holdings and homeowners was
approved in April 2022. Tetra Tech denied any wrongdoing, and is not part of the settlement.

Case: Five Point Holdings, LLC et al v. Tetra Tech, Inc. et al
Filed: February 27, 2020
Court: U.S. District Court for the Northern District of California

Brought on behalf of the developers building a mixed-use community at Hunters Point Naval
Shipyard, on land (Parcel A,) which had been remediated by the Navy and then transferred to the
City of San Francisco. The case alleges negligent testing practices and fraud to cover them up by
Tetra Tech resulted in economic damage and delay for the developer’s planned use of the site.
The case is actively being litigated at the time of this report.

Case: 4bbey v. United States of America, Department of the Navy
Filed: September 14, 2020
Court: U.S. District Court for the Northern District of California

Brought on behalf of officers and employees of the San Francisco Police Department (SFPD)
alleging that the Navy acted negligently in not accurately disclosing the degree of radioactive
and hazardous substances present at Building 606 in the Hunter’s Point Naval Shipyard site. The
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suit alleges that the Navy represented Building 606 as safe for use, and that hundreds of SFPD
employees worked there from 1997 to the present, incurring harm.
The case is actively being litigated at the time of this report.

Case: Tetra Tech EC, Inc. et al v. United States Environmental Protection Agency et al
Filed: November 17, 2020

Court: U.S. District Court for the Northern District of California

Brought on behalf of Tetra Tech, alleging that the U.S. Environmental Protection Agency acted
unlawfully in its declaration of the Final Parcel G Removal Site Evaluation Work Plan for the
Former Hunters Point Naval Shipyard (June 2019.) The case alleges that no explanation for the
change was articulated to Tetra Tech, the declaration relied on unproven allegations, and
contrary evidence was not considered at time of declaration.

The case is actively being litigated at the time of this report.

Case: Mothers Against Toxic Housing, Inc. et al v. United States Environmental Protection

Agency et al
Filed: August 3, 2021

Court: Contra Costa County Superior Court

Brought on behalf of a group of community organizations alleging that the City of Richmond
violated California environmental standards when approving the Campus Bay Project mixed-use
development plan, and ignored scientific data about rising sea levels.

The case is actively being litigated at the time of this report.
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From: Hickey. Jacqueline (BOS)

To: BOS-Supervisors; BOS-Legislative Aides

Cc: Calvillo, Angela (BOS); Somera, Alisa (BOS); Na. Wilson (BOS); Entezari, Mehran (BOS); De Asis, Edward (BOS);
Mchugh, Eileen (BOS)

Subject: FW: SFPD Weekly Crime Trends - 07/24/22

Date: Monday, July 25, 2022 2:49:00 PM

Attachments: Commission Crime Trends Notes 07.27.22.pdf

From: Fountain, Christine (POL) <christine.fountain@sfgov.org>
Sent: Monday, July 25, 2022 1:57 PM

To: Calvillo, Angela (BOS) <angela.calvillo@sfgov.org>

Cc: Mchugh, Eileen (BOS) <eileen.e.mchugh@sfgov.org>
Subject: SFPD Weekly Crime Trends - 07/24/22

Good afternoon, Madam Clerk,

Attached are the weekly crime trends for the San Francisco Police Department.
It is asked these are shared with the Supervisors.

Have a great —and cool — week.

Christine Fountain (she/her)
Office of the Chief of Police
San Francisco Police Department

1245 3™ Street

San Francisco CA 94158
415.837.7000
christine.fountain@sfgov.org

CONFIDENTIALITY NOTICE: This communication and its contents may contain confidential and/or legally privileged
information. It is solely for the use of the intended recipient(s). Unauthorized interception, review, use or disclosure
is prohibited and may violate applicable laws, including the Electronic Communications Privacy Act. If you are not
the intended recipient, please contact the sender and destroy all copies of the communication.
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SAN FRANCISCO POLICE DEPARTMENT
Chief’s Report to the Police Commission
July 27, 2022

WEEKLY CRIME TRENDS

OVERALL PART 1 CRIME - CITYWIDE

Part | Week 07/11/22 - 07/17/22 Year-To-Date
Violent Crime VS. 2021 vs. 2022
Week 07/18/22 - 07/24/22 % Change
Last This Percent 2021 2022 Percent
Homicide 0 0 N/C 27 26 % -4%
Rape 2 2 N/C 122 129 N 6%
Robbery 44 51 A 16% 1,262 1,307 N 4%
Assault 57 46 -19% 1,266 1,421 N 12%
Human Trafficking 0 0 N/C 20 11 N2 -45%
Total Violent Crimes 103 99 -4% 2,697 2,894 N 7%
Part | Week 07/11/22 - 07/17/22 Year-To-Date
Property Crimes VS. 2021 vs. 2022
Week 07/18/22 - 07/24/22 % Change
Last This Percent 2021 2022 Percent
Burglary 108 71 NZ -34% 4,323 3,232 N2 -25%
Motor Vehicle Theft 95 73 N2 -23% 3,298 3,370 N 2%
Arson 4 5 N 25% 195 161 % -17%
Larceny Theft 578 349 N2 -40% 15,824 18,161 N 15%
Total Property Crimes 785 498 N -37% 23,640 24,924 N 5%
TOTALS 888 597 N Z -33% 26,337 27,818 N 6%

DISCLAIMER: Data Source: Preliminary data gathered from Crime Data Warehouse and covers Monday 12:00 AM to Sunday 11:59 PM compared to same
period 2020. Week-over-week data may not include all incidents reported over the weekend due to delays that may occur in uploading reports following
supervisor review and approval on Monday morning. Homicide data is provided by Investigations Bureau.

GUN VIOLENCE - CITYWIDE

Gun Violence
2017 - 2022 YTD as of 07/24/2022
140 131
111
120 98
100 84
80 64 4
7}
E 60
5 93
s 40 71 70
20 39 >0 %0
27 147 26 147 23 151 26 21 27 18 | 26
0
2017 2018 2019 2021 2022
mmmm Shooting Victims (Non-Fatal) Homicides w/Firearm YTD Homicide =@=Total Gun Violence

Year-to-Date - 07/24/2022 2017 2018 2019 2020 2021 2022 | 2021v 2022
Shooting Victims (Non-Fatal) 71 70 50 56 110 93 -15%
Homicides w/Firearm 27 14 14 15 21 18 -14%
Total Gun Violence 98 84 64 71 131 111 -15%

2017 2018 2019 2020 2021 2022 | 2021v 2022
YTD Homicides 39 26 23 26 27 26 -4%
Total Homicides as of Dec 31 56 46 41 48 56

*Total Gun Violence = Non-fatal Shooting Victims + Fatal Shooting Victims

GUN VIOLENCE - Is DOWN 15% compared to 2021

e There were no shooting incidents causing injuries to individuals for the week ending 07/24/22

o There are a total of 99 incidents resulting in 111 victims YTD

e There were no homicide incidents the week ending on 07/24/2022

o There are 26 homicides YTD with 18 incidents resulting from a firearm.

= Overall Clearance Rate: 65%
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SHOOTINGS - CITYWIDE

Gun Violence YTD Comparision 2021 vs. 2022
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HOMICIDES - CITYWIDE
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Homicide Data YTD 2018 - 2022

Tenderloin

2018 2019 2020 2021 2022
Year-End Totals 2017 - 2021 Homicides YTD through 07/24/2022
District 2017 | 2018 | 2019 | 2020 | 2021 | Total District 2018 | 2019 | 2020 | 2021 | 2022 | Total
Central 2 3 2 5 1 13 Central 3 2 2 0 0 7
Southern 3 2 1 3 6 15 Southern 0 1 1 3 1 6
Bayview 11 10 13 14 15 63 Bayview 7 7 6 8 5 33
Mission 12 10 5 5 9 41 Mission 8 4 4 2 8 26
Northern 5 1 5 1 7 19 Northern 0 3 1 4 3 11
Park 2 1 0 0 4 7 Park 1 0 0 2 1 4
Richmond 1 1 0 1 1 4 Richmond 1 0 1 0 0 2
Ingleside 7 5 2 8 3 25 Ingleside 2 1 4 1 3 11
Taraval 3 4 2 1 0 10 Taraval 3 1 1 0 2 7
Tenderloin | 10 9 11 10 10 50 Tenderloin 1 4 6 7 3 21
Total 56 46 11 48 56 247 Total 26 23 26 27 26 128

At regularly scheduled Police Commission meetings, weekly crime trends are provided as part of the
Chief’s Report. At the request of the Commission, this crime trends information is being provided in
advance of the scheduled meeting to the Commissioners and made available to the public through the
Police Commission’s website.

The information is considered preliminary pending the monthly review and analysis of data extracted
through Crime Data Warehouse and posted on the San Francisco Police Department’s website at
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From: Gee, Natalie (BOS)

To: Calvillo, Angela (BOS); BOS-Supervisors

Cc: BOS-Legislative Aides; BOS-Operations; BOS Legislation, (BOS); BOS-1T; PEARSON, ANNE (CAT); BOS-Budget
Analyst; Paulino, Tom (MYR); Rosenfield. Ben (CON); Hickey, Jacqueline (BOS); Somera, Alisa (BOS)

Subject: Presidential Memo: Special BOS Meeting — Monday 8/8/22 at 11:00am

Date: Thursday, July 28, 2022 5:02:49 PM

Attachments: Presidential Memo - Special Meeting - Mon Aug 8 2022.pdf

Good afternoon, Madam Clerk and Honorable Members of the Board of Supervisors,

Please see President Walton’s Memo calling for a Special Board of Supervisors” meeting on Monday,
August 8, 2022 at 11:00am to consider a motion to ratify the Health Officer’s declaration of a local
health emergency regarding the Monkeypox outbreak.

This meeting will be held in the Chambers with remote options available for Supervisors who are
unable to be in person.

Please let me know if you have any questions.

Thank you,
Natalie

Natalie Gee 4k 8] &, Chief of Staff

Supervisor Shamann Walton, District 10

President, Board of Supervisors

1 Dr. Carlton B. Goodlett PI, San Francisco | Room 282
Direct: 415.554.7672 | Office: 415.554.7670
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President, Board of Supervisors
District 10

City and County of San Francisco

SHAMANN WALTON
MEMORANDUM

DATE: July 28, 2022

TO: Angela Calvillo, Clerk of the Board of Supervisors

FROM: President Shamann Walton /‘-“-4_\
CC: Honorable Members of the Board of Supervisors

Board Legislative Aides

Anne Pearson, Office of the City Attorney
Budget Legislative Analyst’s Office
Mayor’s Office

Controller’s Office

SUBJECT: Special Board of Supervisors Meeting — Monday, August 8, 2022 at 11:00am

Dear Madam Clerk,

On Thursday, July 28, 2022, Health Officer Dr. Susan Phillips announced her intention to declare a
local health emergency on August 1, 2022, regarding the outbreak of the Monkeypox virus in San
Francisco. Under state law, a local health emergency does not remain in effect for more than seven
days unless it has been ratified by the Board of Supervisors.

In conference with my Board colleagues, I am calling for a Special Board of Supervisors’ meeting
to take place on Monday, August 8, 2022, at 11:00am to consider a motion to ratify the Health
Officer’s declaration of a local health emergency regarding the Monkeypox outbreak.

The remote Special Board of Supervisors Meeting shall include the following matters:

e Motion: Findings to Allow Teleconferenced Meetings During Declared Emergency

e Motion: Ratifying the County Health Officer’s Declaration of a Local Health
Emergency Regarding Monkeypox

On behalf of the entire Board, I want to extend my deepest gratitude and appreciation for you and
your hard-working staff. We are always appreciative of the Clerk’s staff ability to go above and
beyond to meet requests especially during the August legislative recess. Thank you.

City Hall « 1 Dr. Carlton B. Goodlett Place * Room 244 ¢ San Francisco, California 94102-4689 « (415) 554-7670
Fax (415) 554-7674 « TDD/TTY (415) 554-5227 « E-mail: Shamann.Walton@sfgov.org



From: Board of Supervisors, (BOS)

To:
Cc:

BOS-Supervisors; BOS-Legislative Aides
Calvillo, Angela (BOS); Somera. Alisa (BOS); Hickey, Jacqueline (BOS); Na. Wilson (BOS); De Asis, Edward (BOS);
Entezari. Mehran (BOS)

Subject: FW: Issued — The PPPC Board Was Not Equipped to Effectively Manage the Portsmouth Garage Renovation Project

and Rec & Park, as the Project Owner, Did Not Adequately Monitor the Project

Date: Wednesday, August 3, 2022 2:06:00 PM

Dear Supervisors,

Please see the below report issued by the Controller’s Office.

Thank you,

Eileen McHugh

Executive Assistant

Office of the Clerk of the Board

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244
San Francisco, CA 94102-4689

Phone: (415) 554-5184 | Fax: (415) 554-5163

eileen.e.mchugh@sfgov.org| www.sfbos.org

From: San Francisco Controller's Office Reports <controller.reports@sfgov.org>

Sent: Monday, August 1, 2022 2:09 PM

To: Calvillo, Angela (BOS) <angela.calvillo@sfgov.org>

Subject: Issued — The PPPC Board Was Not Equipped to Effectively Manage the Portsmouth Garage
Renovation Project and Rec & Park, as the Project Owner, Did Not Adequately Monitor the Project

The Office of the Controller's City Services Auditor (CSA) today issued a report on its audit
of the processes used to make the recent capital improvements at the Portsmouth Square
Parking Garage. These improvements were agreed upon by the City and County of San
Francisco (City) through the Recreation and Park Department (Rec & Park) and Portsmouth
Plaza Parking Corporation (PPPC). The audit, conducted by Sjoberg Evashenk Consulting,
Inc., (SEC), had as its objective to determine how effective and economical PPPC’s
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processes were for the garage renovation project and whether the PPPC Board’s reporting
on the progress of the project to the City complied with requirements.

The audit found that the PPPC Board was ill-equipped to effectively manage the renovation
project, causing it to be $4.5 million (52 percent) overbudget, completed a year late, and
missing at least $1 million worth of planned work. As the project owner, Rec & Park was
responsible to oversee the garage renovation project on the City’s behalf, a responsibility
that cannot be delegated. SEC concludes that Rec & Park did not take steps needed to
ensure the project was properly executed.

Download the full report

Search all Controller's Office reports

Sian up to receive news and updates

Twitter LinkedIn

2] (2]

This is a send-only e-mail address.

For questions about the report, please contact Director of Audits Mark de la Rosa at mark.p.delarosa@sfgov.org or
(415) 554-7574 or the Audits Division at (415) 554-7469.
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For media queries, please contact Communications Manager Alyssa Sewlal at alyssa.sewlal@sfgov.org
or (415) 694-3261.
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About the Audits Division

The City Services Auditor (CSA) was created in the Office of the Controller through an
amendment to the Charter of the City and County of San Francisco (City) that voters
approved in November 2003. Within CSA, the Audits Division ensures the City’s financial
integrity and promotes efficient, effective, and accountable government by:

®  Conducting performance audits of city departments, contractors, and functions to assess
efficiency and effectiveness of service delivery and business processes.

= |nvestigating reports received through its whistleblower hotline of fraud, waste, and
abuse of city resources.

= Providing actionable recommendations to city leaders to promote and enhance
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Audit Authority

This audit was conducted under the authority of the San Francisco Charter, Section 3.105 and
Appendix F, which requires that CSA conduct periodic, comprehensive financial and performance
audits of city departments, services, and activities.
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Recreation and Park Commission Philip A. Ginsburg, General Manager
501 Stanyan Street Recreation and Park Department
San Francisco, CA 94117 501 Stanyan Street

San Francisco, CA 94117
Dear Commission President, Commissioners, and Mr. Ginsburg:

The Office of the Controller, City Services Auditor (CSA), Audits Division, presents the report of the
performance audit of the processes used to make the recent capital improvements at the
Portsmouth Square Parking Garage. These improvements were agreed upon by the City and County
of San Francisco (City) through the Recreation and Park Department (Rec & Park) and Portsmouth
Plaza Parking Corporation (PPPC). The audit had as its objectives to determine how effective and
economical PPPC's processes were for the garage renovation project and whether the PPPC Board's
reporting on the progress of the project to the City complied with requirements. CSA engaged
Sjoberg Evashenk Consulting, Inc., (SEC) to conduct the audit.

The audit found that the PPPC Board was ill-equipped to effectively manage the renovation project,
causing it to be $4.5 million (52 percent) overbudget, completed a year late, and missing at least $1
million worth of planned work. As the project owner, Rec & Park was responsible to oversee the
garage renovation project on the City’s behalf, a responsibility that cannot be delegated. SEC
concludes that Rec & Park did not take steps necessary to ensure the project was properly executed.

The report includes two recommendations for Rec & Park to improve its monitoring of future
renovations at Portsmouth Square Parking Garage and to evaluate its approach to overseeing the
PPPC Board's management of the renovation project. The responses of Rec & Park and the PPPC
Board are attached as an appendix. CSA will work with the department to follow up every six months
on the status of the open recommendations made in this report.

CSA and SEC appreciate the assistance and cooperation of Rec & Park staff and the PPPC Board
members involved in this audit. For questions about the report, please contact me at
mark.p.delarosa@sfgov.org or 415-554-7574 or CSA at 415-554-74609.

Respectfully,

O

Mark de la Rosa
Director of Audits
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Executive Summary

The City and County of San Francisco (City) Office of the Controller's City Services Auditor engaged Sjoberg
Evashenk Consulting, Inc., to conduct a performance audit of the processes used to make the recent capital
improvements at the City-owned Portsmouth Square Parking Garage. The audit’s objectives were to
determine how effective and economical the Portsmouth Plaza Parking Corporation (PPPC) Board’s
processes were for the renovation project at the garage and whether the PPPC Board’s reporting on the
progress of the project to the City complied with requirements.

The PPPC Board was ill-equipped to effectively manage the renovation project, causing it to be $4.5
million (52 percent) overbudget, completed a year late, and missing at least $1 million worth of
planned work.

Although the PPPC Board’s Renovation Committee employed a few good practices, such as conducting
regular project meetings and hiring professional cost estimators to set the project budget, its attempts to
manage the project were ineffective. The Renovation Committee struggled to use appropriate procurement
processes, contain project costs, maintain project scope, adhere to schedules, manage multiple consultants
and contractors, oversee project activities and work progress, and keep critical project documentation. For
example, the committee procured services for the project in ways that lacked evidence of adequate
competitive selection processes or sole source justifications. In one instance, construction management
services were secured after appropriate selection protocols were circumvented.

Project expenses significantly exceeded the budget. The PPPC Board incurred about $13.2 million in project-
related expenses to complete $8.7 million in budgeted priority scope items, an overrun of $4.5 million2 (52
percent). The main components of the overrun were due to:

e General Contractors. More than $2 million of the cost overrun relates to the general contractor budget
category, largely the result of rework and overbillings and the costs associated with the transitions
between the three general contractors that worked on the project without proper comparative cost
data to complete outstanding work.

e Professional Consultants. About $1 million of the cost overrun is in the professional consultant
category, including the cost of the transitions between the three construction managers that worked
on the project.

e Unbudgeted Items. Another $1.6 million of the cost overrun is attributed to unbudgeted items,
including legal fees associated with a lawsuit that a project participant filed against the PPPC Board.

! The total project budget was $11.9 million: $8.7 million for priority scope items and $3.2 million for future projects and
contingencies.
2 Includes more than $500,000 in project costs that were underbudget, as shown in Exhibit 7.
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Due to the cost overrun, more than $1 million of the project’s planned construction work was not completed
(and was eliminated), including roll-up doors, painting, roll-down security grills, and an emergency generator.
However, due to conflicting cost data, the eliminated items could be worth significantly more than $1 million.

Further, although project schedules were used, the start of construction activities was delayed by several
years and once construction began, contractor turnover and work stoppages ultimately delayed the project’s
completion by a year. The project would have been further delayed had the PPPC Board not significantly
reduced the project scope.

Project documentation suggests that project participants followed industry best practices in that they held
multiple types of project meetings for communication and coordination activities and efforts, including project
coordination meetings, owner/architect/contractor meetings, and Renovation Committee meetings. However,
the detail of project information provided at PPPC Board meetings appeared inconsistent and insufficient for
the Board to properly oversee the Renovation Committee or the project. Also, we found no Board motions
addressing critical aspects of the project. For example, it appears the Board did not formally act to:

e Approve the selection of contractors or consultants.
e Award contracts to contractors or consultants.

¢ Remediate issues related to inadequate work quality, project budget overruns, or work running
behind schedule.

Rather, much of the decision-making for the project was left to the Renovation Committee, although the
Board did not formally specify the level of authority the committee had to make project decisions or what
decisions required a vote of the full Board.

Despite the problems discussed above, the garage renovation project appropriately involved site visits by the
project architect and engineering subconsultants, and field observation reports identified routine and typical
issues that may be encountered in any construction project. In addition to the San Francisco Department of
Building Inspection approving the project, the project architect issued a substantial completion memo, which,
according to industry standards, means the project was sufficiently complete in accordance with the contract
documents and the work could be used for its intended purpose.

As the project owner, Rec & Park was responsible to oversee the garage renovation project on the
City’s behalf, a responsibility that cannot be delegated; however, it did not take necessary steps to
ensure the project was properly executed and must better oversee any similar project in the future.

We found confusion among project stakeholders as to which entity had the overall responsibility as the
renovation project owner, a role characterized as having the overall authority for the project and the
responsibility to define the project’s scope and budget, provide funding, and ensure proper project execution
and delivery. Clearly, the City had the overall responsibility for the $13 million renovation project because the
City owns the garage, is the sole shareholder of the PPPC, and bears all the financial risk associated with
the renovation project's outcome. Further, as acknowledged by the San Francisco Recreation & Park
Department (Rec & Park), it acts as the garage owner on behalf of the City. In this capacity, Rec & Park
leases the garage to the PPPC, provides authoritative direction to the PPPC, receives from the PPPC
revenue generated by garage operations, uses parking revenue from the garage to finance the garage’s
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capital improvements, and owns the capital improvements resulting from the renovation project. For these
reasons, Rec & Park was the renovation project owner and, as such, was responsible to oversee the project
on the City’s behalf.

Rec & Park states that its involvement with the garage renovation project was limited. However, unlike other
tenant improvements in which the tenant retains most or all of the risk, the City assumed all risk associated
with the garage renovation project. This is because the City, through Rec & Park, owns the improvements,
is solely liable for financing the improvements, and benefits from any return on investment from the
improvements. Because of the risk to the City, the renovation project required far more robust oversight than
Rec & Park provided, and thus, Rec & Park did not fulfill its responsibility as the project owner. According to
previous and current Rec & Park management, the PPPC Board has a history of resisting City oversight
involving any aspect of the garage facility and activities.

As the project owner, Rec & Park may assign or delegate certain project activities, such as day-to-day project
management, to other parties to do work on its behalf and/or for its benefit. However, a project owner must
be sufficiently involved in project oversight to assess whether the other party is successfully fulfilling its duties.
If it finds that the other party has not fulfilled these duties, the project owner must take corrective action.
Importantly, Rec & Park cannot delegate to anyone its ultimate responsibility to ensure proper execution and
delivery of the project; that responsibility rests solely with Rec & Park as the project owner. Rec & Park should
not have left the day-to-day management and oversight of the renovation project to the PPPC Board, whose
members are unpaid volunteers with little experience constructing publicly funded capital projects.

Also, it does not appear that the City—neither Rec & Park nor any other department—consistently reviewed
project contracts to ensure required elements were included. This may explain why some of the City’s
standard contract provisions meant to protect the project owner’s interests were missing and how significantly
conflicting duties, which are incompatible and should not have been assigned to the same party, were allowed
to be in at least two construction management contracts.

Recommendations. To avoid future problems at the Portsmouth Square Garage such as those found by
this audit and ensure proper execution and delivery of future capital improvement projects funded by the City,
Rec & Park should:

1. Adequately oversee projects undertaken at the Portsmouth Square Garage. Consider formally
enlisting the support of other City departments, such as the Municipal Transportation Agency and
Department of Public Works, to assist with project oversight, including the following:

a. Develop project charters to clearly identify the roles of all capital improvement project
participants.

b. Ensure project responsibilities are only delegated to those with sufficient expertise, resources,
infrastructure, and capacity to properly perform the duties assigned to them.

c. Ensure each capital improvement project participant formally accepts and acknowledges its
assigned responsibilities.

d. Define capital project scope, schedule, and budget in addition to approving changes, as
appropriate.
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e. Institute procedures to ensure lessees cannot enter into project contracts unless Rec & Park has
verified that required elements are included and the City’s interests are adequately protected.

2. Conduct a post-mortem evaluation of its approach to overseeing the PPPC Board’s management of
the renovation project. That is, consider whether the approach used is indicative of how the PPPC
Board’s compliance with other provisions of the lease agreement is monitored. Identify lessons
learned that can be applied to the department’s monitoring of all PPPC activities undertaken pursuant
to the lease agreement and whether any adjustments are required, including whether the PPPC
Board should be permitted to manage renovation projects at the garage in the future.
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Introduction

Owned by the City and County of San Francisco (City) and administered by the City’s Recreation and Park
Department (Rec & Park), the Portsmouth Square Parking Garage supports Chinatown businesses and
residents. Composed of community members, the Board of Directors (Board) of the Portsmouth Plaza
Parking Corporation (PPPC) has managed the garage since it was built in in the early 1960s.

In 2002, the PPPC Board authorized an engineering report for the improvement and renovation of the garage.
Nearly a decade later, in 2011, the City’s Board of Supervisors approved a 40-year lease agreement (lease)
between the City (through Rec & Park) and the PPPC that includes renovating the garage. The project was
intended to improve multiple aspects of the garage, including installing new drainage, repairing concrete,
replacing stairways, replacing the ventilation system, adding new office and conference room space,
installing security gates and doors, improving lighting, installing sprinklers and fire alarms, and installing a
new generator. A bank loan funded the project and was to be repaid with parking garage revenues.

Exhibit 1 shows the organization of entities that undertook the garage renovation project.

EXHIBIT 1. RENOVATION PROJECT ORGANIZATION
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The PPPC Board hired a number of professional services consultants and construction contractors to
complete the renovation project, as shown in Exhibit 2.

EXHIBIT 2. KEY CONTRACTORS ON GARAGE RENOVATION PROJECT

Role Firm Name Contract Execution
1 | Construction Manager #1 Josehart Construction Management, Inc. | February 2014
2 | Construction Manager #2 Arana Group, Inc. September 2018
3 | Construction Manager #3 LMNOP Design, Inc. June 2019

4 | Project Architect Beth Morris Architecture November 2014
5 | General Contractor #1 Alpha Bay Builders, Inc. April 2017

6 | General Contractor #2 Arana Group, Inc. September 2018
7 | General Contractor #3 LMNOP Design, Inc. June 2019

8 | Electrical Contractor Edward W. Scott Electric Co. Inc. March 2017

9 | Mechanical/HVAC Contractor Marina Mechanical March 2017

10 | Fire Protection Contractor Value Fire Protection, Inc. April 2017

11 | Owner’s Representative KML Associate Committee May 2019

12 | Renovation Committee Assistant | Y-Learning & Consulting December 2019

The project was the first comprehensive effort to update the facility since it was built. In 2014, the first
contracts were executed to provide the professional services that were needed for the project. Construction
began in 2017, and the project was completed in 2020. Exhibit 3 provides a timeline of key project activities.

EXHIBIT 3. TIMELINE OF KEY GARAGE RENOVATION PROJECT ACTIVITIES

2002 2014 2016 2018 2020
Renovation Study & « 1st Construction Manager Construction Loan Executed 2nd Construction Manager / Renpvation Committee
Initial Project Cost Estimate Contract Executed General Contractor Contract Assistant Contract Executed
Completed o Project Architect Executed
Contract Executed
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© |« Owner's Representative Contract

qf"\ Executed
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« Project Cost Estimate
Updated o 3rd Construction Manager / General
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Scope and Methodology

Sjoberg Evashenk Consulting, Inc., was engaged by the City Services Auditor of the City’s Office of the
Controller to conduct a performance audit of the processes used for the capital improvement (renovation)
project at the Portsmouth Square Parking Garage. Specifically, the audit’s objectives were to:

1. Determine how effective and economical the PPPC Board’s processes were for the recent capital
improvements at the garage.

2. Determine whether the PPPC Board’s reporting on the progress of the capital project to the City
complied with reporting requirements.

To meet the audit’s objectives, we performed the following steps:

e Conducted a series of interviews with current and former PPPC board and staff, San Francisco
Department of Recreation & Park (Rec & Park) and San Francisco Municipal Transportation Agency
(MTA) management and staff, and other project participants involved with the renovation project to
understand roles, responsibilities, and processes related to the specific audit areas identified by the
CSA:

o Project management, scope, schedule, and budget

o Solicitation, evaluation, and award of project contracts
o Funding, invoicing, and payments

o Progress reporting

o Contract compliance and best practices

e Reviewed various requirements, contracts and agreements to understand roles, responsibilities, and
processes related to items, including the San Francisco Charter and San Francisco Administrative
Code (Administrative Code); garage lease; loan agreement; and contractor and professional services
agreements (construction manager, architect, general contractor, and other contractor and service
providers).

e (Gathered and reviewed pertinent documents, including:
o Lease
o Loan documents

o Renovation study and update
Contractor and consultant agreements

(@)

Solicitation documents
Project schedules and cost estimates

O O O

Bid plans and specifications

(@)

Payment requests and support
o Capital improvement expense requisitions
o City building permits and independent inspection reports
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¢ Identified the roles and responsibilities related to the project management function of the renovation
project on City-owned property, including the Board, MTA, Rec & Park, construction manager, and
architect. Once identified, assessed if each role was clearly identified and assigned and appropriately
fulfilled; understand reasons responsibilities were not carried out.

e Assessed the project/construction management processes employed, including:
o Developing and approving plans and specifications, scope of work, and the project budget.

o Performing onsite inspections, by both the project architect and private inspection firms, to
assess work-in-progress to compare against contract schedule of values, identify and
document work delays, and identify and resolve potential issues, etc.

o Holding/documenting periodic (weekly) project development team meetings with Board
representatives (Renovation Committee), architect, contractors to discuss project progress,
construction challenges, potential change orders and planned solutions, and follow-up
activities on outstanding or unresolved issues.

o Approving project work and approving payment applications. For change orders, understand
how change orders were handled, including identifying the reasons, negotiations, pricing,
and approvals.

e Evaluated changes in project management structure and key project personnel to assess any
corresponding impacts affecting the project’s success such as rework required.

o Created a listing of items in the original project scope and determine how the project scope changed
over time until the project concluded in April 2020. Identified items/tasks that were added and
subtracted from the project scope and inquired about value engineering processes and approvals
for the adjustments.

e Reviewed inspection processes to determine the quality of work and adherence to plans and
specifications, project meeting minutes to identify the types and frequency of any issues noted, and
complaints submitted to the Board regarding work quality. Also, reviewed required City permits
submitted to the City’s Department of Building Inspection to ensure City codes were abided by.

e Determined how the project’s baseline master schedule was established and how schedule changes
were tracked and communicated to management (the Board). Identified the original project schedule
and determine how the project veered away from the original estimated key milestone dates, such
as those for plan/design approvals, bid package/specification approvals, bidding and contracting,
and construction start and completion. Compared the original schedule to the final dates and
identified causes for schedule adjustments/delays and the approvals of the adjustments. During
construction, identified whether schedule changes and impacts on milestones were discussed during
project meetings as evidenced by meeting minutes.

e Assessed processes employed to develop and approve the project budget and the reasons for
budget modifications, such as construction cost escalation, expanded project scope, change orders,
design/construction errors, owner change requests, or cost estimation error. Evaluated the approval
processes for any budget adjustments.
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e Compared project management practices and owner oversight activities against the lease and
industry best practices.

e Reviewed the lease and Administrative Code to identify requirements related to solicitation,
evaluation, and award of project contracts.

e Created a universe of contracts and agreements associated with the renovation project.

e For each contractor and professional consultant agreement, determined whether a competitive
solicitation process was employed.

e Reviewed competitive solicitation process employed to develop and advertise the request for
proposal (RFP), request for qualifications (RFQ), request for bid (RFB), etc., and if the solicitation
documents were reviewed and approved by the City.

e Determined if key evaluative processes were followed appropriately, such as bids publicly opened
(where applicable, such as low bid procurements), responsiveness determined, evaluation criteria
used, interview processes conducted, and selection protocols adhered.

e Assessed the Board's justification for not employing a competitive process and evaluated the
processes used to select and approve any sole source contracts for reasonableness and
appropriateness.

e Assessed the processes employed to recommend selections to the Board for approval and the
Board's processes to accept and approve the recommendations. Determined if any
recommendations were rejected and the reasons. Determined if the City was involved in the
recommendation/approval process.

¢ |dentified the processes used and individuals involved, to draft, review, and approve the contracts to
ensure all needed provisions, such as Administrative Code Chapter 6, were included in the
agreements to protect the interest of the Board and the City.

o |dentified project funding/financing, invoicing, and payment processes that are required by the lease,
Administrative Code, contracts and agreements, etc.

e Captured and assessed the universe of project costs, including the sources of potential project
funding, such as loan proceeds, garage operations income, capital improvement monies, PPPC
reserves, etc. Reviewed project costs paid with loan proceeds as well as perform a high-level review
of the Board’s operational bank accounts to identify other potential project-related costs. Compared
these costs to the initial project budget that was established by independent cost estimates, loan
documents, and contract documents.

¢ Identified the types of project-related costs paid-to-date, such as soft costs, construction costs, loan
costs, attorney’s fees, etc., as well as future potential project-related costs outstanding, such as
those arising from litigation.

e Identified the universe of change orders and the percentage the change orders represent to total
project costs. Determine whether final change orders are classified into standard categories such as
unforeseen condition, (design) error/omission, or (owner) change in scope and identify the most
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common categories. Assessed whether change order percentages align with industry leading
practice.

e For a sample of payment requests and other project cost payments:

o Identified the process used and individuals involved with preparing the documentation for
submission and processes to verify the work being invoiced was complete and acceptable.
|dentify the payment approval processes and requirements. Determined if these processes
complied with roles and responsibilities, requirements reflected in contracts and
agreements, and standard accepted construction project practices.

o ldentified the contract type/reimbursement method and verify billings were in accordance
with contract terms.

o Identified the contract type/reimbursement method and verified billings were accurate, for
reasonable costs, in accordance with contract terms, and supported by underlying receipts,
payroll documents, etc.

e Assessed the adequacy of the methods used to keep the Board/Renovation Committee, Rec & Park,
and MTA up-to-date on project progress. Also, consider the timing, frequency, sufficiency, and
distribution of project information.

Sjoberg Evashenk Consulting conducted this performance audit in accordance with generally accepted
government auditing standards. Those standards require that we plan and perform the audit to obtain
sufficient, appropriate evidence to provide a reasonable basis for our findings and conclusions based on our
audit objectives. We believe that the evidence obtained provides a reasonable basis for our findings and
conclusions based on our audit objectives.
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Chapter 1: PPPC Board Ineffectively Managed Project, Causing It
to Be $4.5 Million Overbudget, Behind Schedule, and Incomplete

In 2011, the Board of Supervisors of the City and County of San Francisco approved a 40-year lease between
the Portsmouth Plaza Parking Corporation (PPPC) Board and the San Francisco Recreation and Park
Department (Rec & Park) that included specific provisions related to renovating the Portsmouth Square
parking garage facility. The PPPC Board, a nonprofit corporation made up of unpaid volunteers with little
experience constructing publicly funded capital projects, was misguided and ineffective in its attempts to
manage the renovation project. Although the PPPC Board’s Renovation Committee employed a few good
practices, such as conducting regular project meetings and hiring professional cost estimators to set the
project budget, it struggled to use appropriate procurement processes, contain project costs, maintain project
scope, adhere to schedules, manage multiple consultants and contractors, oversee project activities and
work progress, and keep critical project documentation.

The following key findings are discussed in Chapter 1:

Project Was Inadequately Managed and Work Progress Was Not Appropriately Monitored or
Verified

Project Lacked an Adequate Competitive Solicitation and Contracting Processes Were
Insufficient to Ensure Certain Basic Provisions Were Included

Project Experienced Significant Cost Overruns and Scope Reductions

Project Employed Insufficient Controls Meant to Ensure Contractors Complied With Contract
Payment Provisions

Project Schedule Faced Numerous Delays Caused by Consultant and Contractor Work
Stoppages

Project Appropriately Involved Work Quality Observations and Inspections

Project Meetings Were Frequent, but the Level of Information Provided at PPPC Board Meetings
Appears Insufficient for Adequate Oversight

Despite the problems discussed in Chapter 1, the garage renovation project appropriately involved site
visits by the project architect and engineering subconsultants, and field observation reports identified
routine and typical issues that may be encountered in any construction project. In addition to the San
Francisco Department of Building Inspection approving the project, the project architect issued a
substantial completion memo, which, according to industry standards, means the project was sufficiently
complete in accordance with the contract documents and the work could be used for its intended purpose.
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Section 1: Project Was Inadequately Managed and Work Progress Was Not
Appropriately Monitored or Verified

Although the PPPC Board established a Renovation Committee to handle day-to-day project management
activities, project authority was not delegated to the Committee and attempts to manage the garage
renovation project were ineffective. Also, the Renovation Committee contracted professional services to help
oversee the project; however, these services were problematic as construction management was wrought
with turnover, inadequate monitoring, and conflicts of interest. Additionally, the PPPC Board did not require
the firm it hired to provide architectural services to verify the appropriateness of construction activities and
work prior to the PPPC Board issuing payments.

Section 1 Key Findings:
= PPPC Board Was Misguided in Its Attempts to Assume Project Manager Role

++ PPPC Board Chose a Project Structure Requiring Technical Expertise and Control That Renovation
Committee Could Not Provide

++ PPPC Board Did Not Formally Delegate Project Authority to Renovation Committee
% Renovation Committee Did Not Effectively Manage Project

= [neffective Construction Management Was Hampered by Inadequate Monitoring and Conflicting Duties

o,

¢+ First Construction Manager's Efforts Perceived as Inadequate

% Conflicting Duties May Have Negatively Impacted Second and Third Construction Managers’ Ability
to Independently Monitor Work and Assess Work Progress

= Project Architect Was Not Required to Verify Construction Activities or Work Progress Before Issuing
Payments

PPPC Board Was Misguided in Its Attempts to Assume the Project Manager Role

Although the PPPC Board previously managed two small garage projects related to renovating a bathroom
and a cashiering booth, it lacked the resources and infrastructure needed to successfully oversee a large
construction project, such as capital project policies and procedures, project management tools, and
dedicated staffing. The PPPC Board consists of unpaid volunteer members with outside full-time employment
and only a small number of employees with responsibilities solely focused on garage operations—such as a
corporate manager, parking attendants, and administrative staff—and not on the garage renovation capital
project. Without the requisite expertise, the PPPC Board was misguided in its attempts to assume the project
manager role. As discussed throughout the report, the PPPC Board struggled to contain project costs,
maintain project scope, adhere to schedules, manage multiple consultants and contractors, oversee project
activities and work progress, and keep critical project documentation.

The PPPC Board’s Renovation Committee was established to function as the project manager, but its ability
to fulfill this role was tenuous. The committee members lacked the technical experience, resources, and
infrastructure needed to take on such a critical role. Thus, the Renovation Committee failed to sufficiently

SJOBERG " EVASHENK Page [12



monitor or manage the project’s progress or costs to ensure the project was built as scoped and adhered (or
even came close to adhering) to schedules.

PPPC Board Chose a Project Structure Requiring Technical Expertise and Control That Renovation Committee Could
Not Provide

Best practices suggest a project charter that clearly outlines the structure, roles, and responsibilities of project
team members, including the architect, construction manager, and general contractor. Typically, external
professionals fill these roles with responsibilities outlined in contract agreements and project manuals. Project
structures often use a general contractor-subcontractor model in which an owner hires a general contractor
to implement the project, and the general contractor hires subcontractors to perform many of the specialty
trade services through subcontracted scopes of work. Under such a model, the general contractor would
oversee the work of the subcontractors to ensure work is completed and staging dependencies are managed
among the various subcontractors.

Yet, as reflected in Exhibit 1, the PPPC Board chose to contract separately with the general contractor and
directly with individual contractors providing electrical, mechanical/HVAC, and fire suppression services.
Under this model, the general contractor did not have any influence to direct, manage, or coordinate the work
of the other contractors, further contributing to project difficulties and failures. Although owners hiring
specialized trades directly is not uncommon in the industry, it requires more “hands-on” involvement and
technical management. However, the Renovation Committee in its assumed role as project manager did not
have the requisite expertise or capacity to be heavily involved in day-to-day project activities and effectively
manage multiple contractors. The model may have been selected to save on project costs by eliminating
general contractor markups, but it also removed a critical layer of project oversight and control, which likely
exacerbated project oversight issues and contributed to the significant project cost overruns, as discussed in
later in the report.

PPPC Board Did Not Formally Delegate Project Authority to Renovation Committee

The PPPC Board’s Renovation Committee assumed the project manager role. The committee generally
consisted of three PPPC Board members led by a chairperson with experience as a professional architect.
Discussions with several PPPC Board members revealed a consistent perception that authority for all project-
related decisions was delegated to the Renovation Committee because the chair had the most relevant
professional experience.

However, the PPPC Board did not formally detail the level of authority the Renovation Committee had to
make project decisions or what decisions, such as approving project budgets or selecting and hiring
contractors and consultants, required a vote of the full Board. As discussed later in the report, only seven
PPPC Board motions were voted on (and passed unanimously) that related specifically to the years-long
garage renovation project. These motions focused largely on addressing financial aspects of the project, but
largely ignored aspects of project management, such as approving the selection of project contractors and
consultants, related contracts, or actions to remediate issues related to work quality or project schedule.
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Renovation Committee Did Not Effectively Manage Project

On a day-to-day level, project managers are responsible for the overall delivery, from project inception to
completion or occupancy. They must manage all aspects of a job from the initial planning, through design,
procurement, and construction, and are responsible for the project budget and schedule. The Renovation
Committee, acting as project manager, employed a few best project management practices, such as hiring
professional cost estimators to set the project budget, overseeing procurement of professional consultants
and contractors, approving payment applications, and participating in regular project meetings. However, the
Renovation Committee could not demonstrate that other important project management activities were
effectively carried out, such as managing the overall project schedule by tracking and reporting on baseline-
to-actual milestones and monitoring costs by reviewing and reporting on budget-to-actual costs as evidenced
by large project cost overruns, consultant and contractor turnover and disruptions, and schedule delays
discussed later in the report.

The Renovation Committee also did a poor job of maintaining complete project management files with
sufficient contemporaneous information to allow the detailed reconstruction, review, and analysis of events
and actions related to the renovation project. Project documentation maintained by the PPPC Board ranged
from project schedules and costs to change orders, punch lists, meeting notes, and other project
memorandums and was generally maintained in an unorganized and haphazard manner. Also, the
documents often lacked pertinent information needed to understand the relevancy and reliability of the data,
such as preparer’'s name and role on the project, source and purpose of the data, date the information was
generated or verified, or if the documents were draft or final versions. In some instances, the Renovation
Committee stated it did not maintain some project documents at all; rather, the contracted project architect,
construction managers, consultants, and contractors individually maintained project documentation—
rendering key documents unavailable for review and evaluation of certain project processes and decisions.
Also, original project files not under the care and control of the PPPC Board or Rec & Park could negatively
impact the City in the event of project-related litigation or a public records request for transparency and
accountability for the project.

It is likely that these key activities were not effectively carried out at least partially due to the PPPC Board's
lack of project management infrastructure, systems, and specialized expertise as well as committee
members’ inability to commit to performing day-to-day project management activities due to their outside full-
time employment.

Ineffective Construction Management Was Hampered by Inadequate Monitoring and Conflicting
Duties

A project’s construction phase can carry significant schedule and budget risks, which if not adequately
mitigated, can critically trouble project budgets and result in delays. Close monitoring of construction costs,
milestones, and detailed schedules is essential to the successful delivery of a project. Regardless of the
budget or magnitude of a construction project, approaches on managing and delivering projects are relatively
similar and should generally follow leading practices in the industry. Construction managers are hired to be
the “boots on the ground” to oversee the day-to-day operations from pre-construction through project close
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out punch lists.® Typically, a construction manager is an expert in the building trades, such as mechanical,
electrical, plumbing, carpentry, and general construction.

For the Portsmouth Garage renovation project, the PPPC Board hired several construction managers at
different points in the project to be on site when construction activities were ongoing. Their job was to monitor
the work and progress toward completion, notify the project architect and PPPC Board of any deficiencies or
defects in the work, and review payment applications to ensure alignment with work progress. These are
typical construction manager activities performed in industry. Yet, as described in the sections that follow,
these critical activities were not always effectively performed and, combined with the Renovation Committee’s
ineffective project management, likely contributed to the project budget overruns and schedule delays.

First Construction Manager’s Efforts Perceived as Inadequate

The first construction manager hired by the PPPC Board was on the project almost five years, starting in
early 2014 and terminating in September 2018, over a year after construction activities began. This duration
was far longer than either the second or third construction managers were engaged on the project: the second
construction manager/general contractor was on the project approximately six months and the third
construction manager approximately four months. During the first construction manager’s lengthy tenure on
the project, a perception existed among stakeholders that work and progress was not effectively monitored
once construction activities began.

Among its many requirements, the PPPC Board’s contract with the first construction manager required one
or more representatives be present at the project site for an average of 20 hours per week to monitor work
being performed and to maintain documentation of its monitoring activities, including keeping a daily log of
the work on the site, the number of workers and tasks accomplished, and any problems on site. According
to the first construction manager, it maintained an on-site presence as required, monitored the work as it was
done, and immediately directed contractors to correct their work (when needed). However, the PPPC Board
was unable to provide the required daily logs to demonstrate the nature of the first construction manager’s
daily monitoring efforts.

We noted a consistent perception among several project stakeholders that the first construction manager did
not sufficiently monitor the daily work of the contractors. Project stakeholders provided the following examples
as evidence of unsatisfactory monitoring:

e The door of the administration office was framed before necessary corrections were made to the
elevation of the floor, which led to a building inspection failure.

o Pay stations were installed at the wrong location in the garage because the layout instructions shown
on architectural plans were not followed.

e Lighting was installed improperly.
This view was supported by the February 2018 PPPC Board meeting minutes, which note the construction

manager had begun to take “a more proactive role as things are not being done properly.” Two months later,
the minutes of the April 2018 PPPC Board meeting note that the PPPC Board president indicated there had

3 A punch list shows items that must be addressed before a project can be completed.
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been “multiple issues with contractors, subcontractors and the construction manager,” but no meaningful
elaboration is included. Minutes of a PPPC Board executive session also reflect concerns raised by members
present regarding the adequacy of the project’s construction management oversight. However, other project
stakeholders felt the first construction manager provided adequate day-to-day monitoring of construction
activities, including by holding weekly coordination meetings with contractors. As discussed later in the report,
the project architect stated that the renovation project only involved work quality issues that are typically
encountered and resolved with any construction project.

Another important construction management function involves reviewing and approving contractor billings.
Again, we found a pervasive perception from project stakeholders that contractors were paid without the
construction manager providing proper oversight or verification that the percentage of work billed was
completed. This view was supported by the April 2018 PPPC Board meeting minutes, which note that “50
percent of the budget has been paid out, but have not been able to track if 50 percent of the work has been
completed.” Project stakeholders also indicated that the Board struggled in the middle of the construction
phase to get contractors to return to the project after they had been paid most of their contract monies, but
before all work was complete. As described in more depth later in the report, apart from payment application
approvals by the construction manager, the PPPC Board could not demonstrate the status of the work at the
time payments were made, so we could not validate this stakeholder perception.

Furthermore, the August 2018 PPPC Board meeting minutes note that the construction manager was tasked
with work it did not expect, but the meeting minutes do not specify these tasks, which apparently were outside
the scope of the construction manager’s contract. However, it is likely the construction manager was tasked
with project management-related activities because the PPPC Board struggled to adequately assume that
role, as described previously. The meeting minutes reflect that the Board discussed bringing on an owner’s
representative to relieve the construction manager of the additional work.

Ultimately, the first construction management firm was removed from the construction manager role in
September 2018. Project stakeholders cited multiple reasons for the termination, ranging from a lack of
adequate work monitoring to contentious relationships with garage management.

Conflicting Duties May Have Negatively Impacted Second and Third Construction Managers’ Ability to Independently
Monitor Work and Assess Work Progress

As described later in the report, during the time the second and third construction managers were working
on the renovation project, each had agreements with the PPPC Board to provide general contractor services
in addition to construction manager services. These two roles inherently conflict with one another because a
construction manager should not be authorized to review its own work. When acting as the construction
manager, the ability of these two firms to exercise independent judgment was compromised. No party should
be asked to evaluate the quality and adequacy of its own construction work or to assess or approve its own
payment requests.
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Project Architect Was Not Required to Verify Construction Activities or Work Progress Before
Issuing Payments

On capital construction projects, payment applications are submitted to the project architect for independent
review of contractor work. The review’s objectives are to verify that the work meets the specifications in the
construction documents and to determine if the progress agrees with the contractor's estimation of the
percentage complete that is reflected in the schedule of values and the construction manager’'s approval of
the estimate. However, the PPPC Board’s agreement with the project architect had important standard
provisions, which were present in the contract template, intentionally deleted. These provisions require the
project architect to perform activities related to reviewing and certifying applications for payment. The
omission of these provisions was inconsistent with the agreements with the construction managers, which
required that contractor payment applications be submitted to the project architect for review. Removing this
provision from the project architect’s contract was particularly problematic given the conflict-of-interest issue
the Board created by allowing the second and third construction managers to also act as general contractors.
Due to this issue, the project architect’s independent verification of the work would have been critical. Not
surprisingly, as described earlier, many of the project stakeholders we interviewed perceived that payments
were made to contractors without proper oversight or verification that the percentage of work was completed
as indicated in the schedule of values.

Due to ongoing concerns regarding inadequate construction management oversight, improper payments,
and incomplete work, the consultant hired to assist the Renovation Committee asked the project architect to
review certain payment applications to understand the circumstances surrounding the completion of the work.
The reviews occurred between August and October 2019, after payments had been made to the contractors.
In one of the reviews, which involved all five payment applications totaling about $1.3 million submitted by
the second construction manager/general contractor, the project architect identified about $586,800 in
potential overbillings. The overbillings occurred because the contractor invoiced and was paid for work that:

e had been removed from the project’s scope;

e was completed by another contractor;

e did not align with the progress reflected in the schedule of value; or
e had not been completed at all.

It is unclear if any actions were taken by the PPPC Board given the results of the project architect’s reviews.
The other two reviews conducted by the project architect involved payment applications submitted by the
third general contractor—those reviews did not note any potential overbilling issues and only recommended
the PPPC Board to not release retention until punch list items were cleared and all work verified as completed.
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Section 2. Project Lacked an Adequate Competitive Solicitation and Contracting
Processes Were Insufficient to Ensure Certain Basic Provisions Were Included

Although the PPPC Board used a few good practices in its efforts to solicit consultants and contractors for
the garage renovation project, the procurement processes generally lacked evidence of adequate competitive
selection processes or, alternatively, sole source justifications. Also, the PPPC Board and the City did not
work together to select the project consultants and contractors, as required by the lease. Because project
contracts did not always include all required elements, contract amendments had to be executed. Some
contracts were missing standard provisions intended to protect the project owner’s interests.

Section 2 Key Findings:

= Project Generally Lacked Adequate and Transparent Competitive Solicitation Processes and Required
City Involvement

++ Initial Construction Management Services Were Secured After Appropriate Selection Protocol Was
Circumvented

+«»+ Evidence Suggests Competitive Processes Were Used to Procure Architectural Services, but
Justification for Selection Was Not Documented and Required City Involvement Was Absent

+ Little Evidence of Processes Used to Evaluate Construction Bids; Required City Involvement Was
Absent

% Hiring of Subsequent Construction Managers, Consultants, and General Contractors Lacked
Competitive Processes or Justification for Sole Source Procurement

= Contracts Covered Standard Project Activities, but Did Not Always Include Required Elements or Certain
Basic Provisions Meant to Protect Project Owner’s Interests

= Certain Standard Contract Provisions Meant to Protect Project Owner’s Interests Were Missing, and Other
Elements Specifically Allowed Conflicts of Interest to Exist

Project Generally Lacked Adequate or Transparent Competitive Solicitation Processes and
Required City Involvement

Owners of capital construction projects often outsource design services to architecture or engineering firms,
while general contractors almost always construct the structure or improvement. Depending on its in-house
staffing, knowledge of capital construction, and other factors, an owner may opt to engage a construction
management firm to oversee the work of general contractors and serve as the owner’s “boots on the ground,”
ensuring the project is built as intended and in accordance with design plans and specifications.

When outsourcing work, City departments must procure contracts for services through competitive solicitation
processes. The City has specific requirements for evaluating bids and awarding contracts. As described
earlier, the PPPC Board oversees a nonprofit corporation of which the City is legally the sole shareholder.
The lease does not explicitly require the Board to abide by City contracting requirements but, because the
City is the PPPC's sole shareholder, the Board should be expected to follow City contracting and bidding
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requirements. Thus, the Board should have used acceptable competitive solicitation processes to safeguard
the integrity of the bid evaluation processes and enhance transparency and credibility but did not.

Although the PPPC Board adhered to some requirements in a few solicitation efforts, it did not maintain
sufficient evidence that the processes employed were sufficient. Also, it appears that the Renovation
Committee’s choice of a firm to receive one contract was overridden by the PPPC Board president at the
time.

Initial Construction Management Services Were Secured After Appropriate Selection Protocol Was Circumvented

Competition is an effective way to reduce project costs, improve performance, and avoid preferential
treatment. Best practices suggest that public and private owners evaluate firms providing construction
management services using a quality-based selection process. Public owners are generally required to follow
a transparent, public process to ensure the most competent and competitive construction manager is hired
for the project or program, as shown in Exhibit 4.

EXHIBIT 4. CONSTRUCTION MANAGER PROCUREMENT LEADING PRACTICE SUMMARY

Public Advertisement of Evaluation of Construction Management Contract
Construction Management Construction Management Firms' Fee Negotiation &
Request for Proposal Proposal Submissions Final Scope of Work
o
o
= i
=
f“ ’g} 000
 The Request for Proposal « Proposals should be « Owner should work with the
seeks information about a evaluated against criteria highest ranked proposer to
{)Olﬁnﬁlm PI'ODtO?feT S ?Il,?PrOt?Ch. statkeddirl; thedRFP and finalize specific scope elements.
echniques, staft qualitications, ranked based on averaging . i i
and experience with projects of ranks by each selection i%‘?ﬁgdssh%”rl%g&?ﬁ] deliverables,
similar scope. committee member. g

performance, details on quality,
cost, and schedule control.

Source: Auditor-generated based on industry-leading practice from The Construction Management Association of America (CMAA), An Owner’s
Guide to Construction and Program Management, 2011.

Consistent with the best practice process reflected in Exhibit 3, the Administrative Code, Chapter 21, requires
that any City contract for professional services be procured through a competitive solicitation that includes:

e Advertising the solicitation
o Establishing fair evaluation criteria
e Conducting transparent selection processes

We found the PPPC Board did use some competitive selection processes to select the first construction
management firm, such as issuing a request for proposal (RFP) and scoring proposals and interviews.
However, the Board provided documentation insufficient to show that it adhered to other Administrative Code
requirements, including that the RFP was advertised or that the Board solicited proposals.
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Specifically, in 2013 the Renovation Committee developed and released an RFP for construction
management services that required proposers to provide the following:

Requirements in 2013 RFP for Construction Management Services

e Experience providing project management/construction management services for a project sponsor of at
least one private or public structure having a cost of at least $5 million.

e Name or address of previous projects proposer has performed and associated project tasks.

e List of references and contact information.

e Proposed project approach, schedule, and cost estimate.

Although it is unclear whether (or how) the PPPC advertised the RFP, Renovation Committee meeting
minutes indicate that two firms submitted proposals and that both firms were invited to interview with an
evaluation panel consisting of the four members of the Renovation Committee, the corporate manager, and
the PPPC Board president.

Although the RFP did not include criteria to establish or guide the evaluation process, the evaluation panel
appeared to use a systematic approach to score each firm's proposal and interview. Each evaluator
recommended the selection of one of the two firms and provided individual comments to explain why.
Documentation we reviewed indicates that the results of a voting procedure used by the panel for the ultimate
selection of the project’s first construction management firm was overridden by the then-president of the
PPPC Board. It appears the president preferred the other firm, with which he had experience on another
construction project. Thus, by dismissing the judgment of the evaluation panel, the PPPC Board negated the
competitive solicitation efforts that had been undertaken. Also, we found no evidence of City involvement in
the selection process although, according to Rec & Park, the City heavily reviewed the selection of the first
construction manager.

Evidence Suggests Competitive Processes Were Used to Procure Architectural Services, but Justification for Selection
Was Not Documented and Required City Involvement Was Absent

Although the PPPC Board was able to provide some documentation, such as advertisements and scoring
sheets, related to the solicitation processes undertaken for the procurement of architectural services, it did
not provide complete or sufficient documentation demonstrating fair and open competition or compliance with
requirements, such as any evaluative criteria or selection processes used. Further, although the lease,
Section 8.4, requires joint selection of architectural and engineering contractors, there was no evidence of
City involvement in the process.

As with the 2013 RFP process for construction management services, in 2014 the PPPC Board again set out
to conduct a competitive procurement when the Renovation Committee and construction manager developed
and released a request for qualifications (RFQ) for architectural and engineering services and required
proposers to provide the following:
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Requirements in 2014 RFQ for Architectural and Engineering Services

¢ Information about three relevant recent projects that best showcase the firm’s abilities to perform quality
services.

o Statement demonstrating ability to accomplish the scope of services in a comprehensive and thorough
manner in a short timeframe, including a statement regarding current availability.

e Approach to quality control/assurance procedures, including coordination of design disciplines.

o Experience with construction cost reduction measures.

e Approach to modernization projects that are occupied during construction.

e Fee Schedule.

After a pre-proposal meeting and site walk, ten firms submitted statements of qualifications. Although the
RFQ did not include criteria to establish or guide the evaluation process, documentation we reviewed
suggests that an employee of the construction manager scored the ten submittals based on 12 factors worth
a total of 100 possible points. The four firms with the highest scores were invited to interview with a panel
composed of PPPC Board members and employees of the construction management firm. Although the
panel reportedly deliberated on the interview results via a “roundtable discussion,” no documentation
demonstrates who participated in the interview process, how the interview responses were evaluated or
scored, or why the project architect that was awarded the contract was selected.

Little Evidence of Processes Used to Evaluate Construction Bids; Required City Involvement Was Absent

Many public construction projects are delivered using a “design-bid-build” or “low-bid” method in which design
plans typically must be complete before the project is advertised for construction and the construction contract
is awarded to the contractor that provides the lowest lump-sum, all-inclusive bid.

Exhibit 5 reflects the typical design-bid-build competitive procurement process for construction services.

EXHIBIT 5. TYPICAL DESIGN-BID-BUILD CONSTRUCTION CONTRACT PROCUREMENT

Public Advertisement of Pre-Bid Meeting between Sealed Bid Opening &
Invitation for Bid for Owner and Potential Construction Contract Award
Construction Contract General Contractors

commind ﬂﬁ—ﬁg R
- c
B

P2 (¢ [ 3 BB 8 8 @ Construction
== f& MVEVER , Start
¢ General Contractors build ¢ A pre-bid meeting is held to ¢ General Contractors submit
their bid to perform the provide further clarification and a sealed fixed price / lump-
project's construction based information to potential bidders. sum bid to build the project.
on the information in the .
invitation for bid. « The lowest responsible and

responsive bid typically is
awarded the contract.

Source: Auditor-Generated based on Industry Leading Practice from The Construction Management Association of America (CMAA), An
Owner’s Guide to Project Delivery Methods, 2012.
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Consistent with the approach reflected in Exhibit 5, the Administrative Code, Chapter 6, requires that
contracts for City construction projects exceeding the minimum threshold amount (now $600,000) be
awarded to responsible bidders who submit the lowest responsive bid. The PPPC Board’s $13 million
renovation project far exceeded this minimum threshold. As with its earlier RFP and RFQ processes, the
PPPC Board initiated a competitive procurement process when the Renovation Committee, construction
manager, and project architect developed and released an invitation for bid (IFB) for construction services,
which included six bid packages.

Although in 2017 the PPPC Board used some competitive processes to hire the project’s contactors, the
Board could not provide sufficient documentation of the entire process it used for construction services. The
Board provided a bid summary document comparing three bid packages against an owner’s estimate.
However, the Board provided no evidence to show how many bids were submitted for each bid package,
how the bids were opened and evaluated, who prepared the comparative analysis or how it was developed,
or any other considerations. Ultimately, four contractors were selected for four of the six bid packages in the
IFB.

According to project stakeholders, there was a lack of interest in bidding on the project because local
contractors were busy at the time and the PPPC Board felt it had extremely limited choices in selecting
contractors. We could not verify whether or not this perception by the Board was accurate, but we noted that
the first general contractor bid was 29 percent lower than the owner’s estimate and the HVAC contractor’s
bid was 20 percent higher. Despite this, the PPPC Board could not demonstrate that any effort was made to
reconcile the bids with the owner’s estimates, as best practices recommend. According to the first
construction manager, the construction services bidders were selected without any negotiations.

We also noted that the lease, Section 8.4, requires that the City and PPPC Board jointly select the project’s
contractors. However, we found no evidence of City involvement in the process or of the Board notifying Rec
& Park that selection activities for contractors were underway so that Rec & Park could participate, as the
lease required.

Hiring of Subsequent Construction Managers, Consultants, and General Contractors Lacked Competitive Processes
or Justification for Sole Source Procurement

After the first construction manager and first general contractor separately left the project in 2018, the PPPC
Board engaged two firms, at different times, to act as both construction manager and general contractor. This
was done via sole source procurements; no competitive process was used. The PPPC Board also did not
use any competitive processes when it hired a consultant to serve as the owner’s representative after the
second construction manager/general contractor left the project or when another consultant was hired to
assist the Renovation Committee during the project’s final months. According to multiple project stakeholders,
these firms and consultants were recommended by PPPC Board members and other project stakeholders
and were engaged without competition because of the urgency to complete the project. At that point in 2018,
the loan drawdown deadline was approaching as was the project completion deadline in the lease.

The Administrative Code allows sole source awards for construction contracts under certain circumstances,
including when services are only available from one source or when services are needed on an expedited
basis to use state or federal funding that may otherwise expire. However, sole source awards cannot be
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justified based on a lack of advance planning. For a sole source procurement to be allowable, a written
justification must be documented explaining how the services were required to meet needs, the proposed
contractor’s unique qualifications to perform the services, and a statement as to why competitive solicitation
is impractical.

City rules narrowly limit sole source procurements for professional services. For example, a common
circumstance in which a sole source procurement is allowed is when a vendor has proprietary rights to
software or something akin to software. Although the PPPC Board may have had sufficient justification for
using a sole source method for some of the services it procured for the project, the documentation required
for a City procurement to justify not using appropriate competitive processes was not prepared or maintained.
As stated earlier, despite there not being explicit requirements for the PPPC Board to abide by City
contracting requirements, because the City is the Board's sole shareholder, it follows that City requirements
should be implemented for any Board procurements and that it is the Board’s responsibility to follow these
rules.

Again, we found no evidence of City involvement in the process or of the Board notifying Rec & Park that
selection activities for contractors were underway so that Rec & Park could participate, as the lease required.

Contracts Covered Standard Project Activities, but Did Not Always Include Required Elements or
Certain Basic Provisions Meant to Protect Project Owner’s Interests

Once the solicitation process is complete and contractors and consultants have been selected, formal
agreements are executed to help ensure the success of a construction project. Not only do properly executed
agreements protect the project owner’s interests and legally bind all contracting parties to the terms and
conditions mutually agreed upon, they also establish the framework, detailed scopes of work, and schedules,
and set expectations for project deliverables.

During the renovation project, several agreements were executed to help the PPPC Board deliver the project.
These agreements covered design services, construction management, and the construction itself. The key
project contracts are reflected in Exhibit 6.

EXHIBIT 6. KEY RENOVATION PROJECT CONTRACTS, 2014 T0 2019

. . Contract Final Contract
Service Firm .
Execution ~_Amounts |

1 | Construction Manager #1 Josehart Construction Management, Inc. | February 2014 $610,066
2 | Project Architect Beth Morris Architecture November 2014 $619,829
3 | General Contractor #1 Alpha Bay Builders, Inc. April 2017 $2,293,772
4 | Electrical Contractor Edward W. Scott Electric Co. Inc. March 2017 $1,823,253
5 | Mechanical/HVAC Contractor Marina Mechanical March 2017 $843,198
6 | Fire Protection Contractor Value Fire Protection, Inc April 2017 $781,312
7 | Construction Manager #2 Arana Group, Inc. September 2018 $500,000
8 | General Contractor #2 Arana Group, Inc. September 2018 $2,321,200
9 gggztfgcggﬂtgi?:f% #3l LMNOP Design, Inc. June 2019 $1,498,228
10 | Owner’s Representative KML Associate Committee May 2019 $278,422
11| Renovation Committee Assistant | Y-Learning & Consulting December 2019 $91,000
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The Administrative Code requires City contracts, including contracts executed by the Board, to include
specific provisions. We found that most of the Board’s agreements appear to be based on standard industry
contracting templates and are signed by authorized PPPC signatories, such as the PPPC president or vice
president. However, the City’s involvement, if any, in reviewing the contracts was sometimes unclear, and
some contracts lack required provisions, including those meant to protect the interests of the City as well as
those of Rec & Park as the project owner.

Professional Services Contracts Required Amendments to Bring Contracts Into Compliance With City Requirements

As reflected in Exhibit 6, the PPPC Board executed several professional services contracts with three
construction managers and a project architect. According to Rec & Park, the PPPC Board did not discuss or
notify the City of the contracts. However, because the City did not review the agreements before they were
executed, modifications (through contract amendments) were required to comply with City requirements more
fully.

Specifically, in 2013, the PPPC Board executed a professional services contract for construction
management using standard industry documents for scopes of work typical for a construction project.
Requirements included the following:

% Portsmouth Construction Management Contracts Required Activities

+ Prepare and ly)dala projact schedules, cost = Maintain presence at project site when work is being performead.
estimates, and contractors’ scope of work.

= Coordinate contractors, and update construction schedules.
= Make recommeandations if design details may
impact project schedule and budget. = Monitor costs and develop cash flow reports and forecasts.

= Assist with selaction of architect. = Review payment applications, change orders and negotiate
contractor proposals.
= Prepare bid documents and bid analysis.
= |zzue certificate of complation.
= Recommend awards and preparing
contractor contracts.

Source: Auditor-compiled from agreements between PPPC Board and project’s construction management firms.

According to the October 2014 PPPC Board meeting minutes, Rec & Park asked to review the Board’'s
contract with the first construction management firm, which had been executed months earlier, in February
2014. The circumstances that prompted Rec & Park’s request are unclear. However, in March 2015, nearly
six months after the first construction management contract was executed, the City Attorney’s Office provided
Rec & Park with recommended changes to the agreement, including that it:

o Formally state that the construction manager’s services were to be provided subject to the terms and
conditions in the lease.

e Incorporate missing City requirements (in the Administrative Code, Chapter 21) related to insurance
and indemnification.

Although this contract was amended as the City Attorney recommended, these changes were not included
in the Board's subsequent construction management contracts, and there is no evidence that the City
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reviewed the Board'’s contracts with the second and third construction managers before or after execution to
ensure all required provisions were included.

Separately, in 2014, the PPPC Board executed a professional services contract for architectural work based
on a standard industry agreement (contract template) for scopes of work typical for a construction project.
Requirements for the architect in this contract include the following:

@ Portsmouth Architect Contract Required Activities

v v

« Prepare schematic design, design « Visit project site and conduct work site inspections.
development, and construction documents.
« Report on deviations from contract documents and schedule, and defects.
« Assist in the competitive bidding process.
« Review and respond to requests for information, issue supplemental drawings
« Confirm responsiveness of bids or proposals. and specifications.

« Issue certificates of substantial completion and final certificate for payment.

« Verify accuracy and completeness of list of work to be completed or corrected.

Source: Auditor-compiled from agreement between PPPC Board and project architect.

As with the first construction management contract, the City Attorney’s Office provided Rec & Park with
recommended changes to the project architect agreement only after it was executed. In this case, the
recommended changes were communicated to Rec & Park four months after the contract had been executed,
in November 2014. The City Attorney’s Office requested the same changes that had been made via the
contract amendment with the first construction manager plus other changes, including that the contract:

o State that the City is an express third-party beneficiary of the agreement with the right to enforce any
contractual rights assigned to PPPC.

e Require the City’s approval related to design and construction documents, changes in work, project
completion, and additional services.

o State that the contractor accepts that the City does not consent to arbitration.

In both instances, the contract amendments were signed well after the contracts were executed. Had the City
reviewed either agreement before it was executed, these amendments should have been unneeded, which
would have saved the City staff time and decreased the risk to the City that existed while the unamended
contracts were in force.

The City Provided PPPC Board With Required Provisions for Construction Contracts Before Execution, but Some
Requirements Were Not Incorporated

In 2017, the PPPC Board executed several construction contracts that appear to be based on standard
industry contract templates for scopes of work typical for a construction project. The requirements for the
general contractors in the agreements include the following:
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e Portsmouth General Contractors' Required Activities

v

e Be responsible for acts and ommissions of employees and subcontractors.
e Pay each subcontractor timely.
¢ Prepare and submit comprehensive list of items completed.

¢ Give timely notice of tests and inspections.

Source: Auditor-compiled from agreements noted in Exhibit 3.

Unlike the post-facto City Attorney’'s Office review and resulting amendments made to the project's
professional services contracts, the City provided the PPPC Board with written guidance regarding required
provisions in 2014, several years before the execution of the construction contracts. Despite this, the Board’s
construction contracts did not include all required provisions. Although the City can be commended for
providing written contract guidance to the Board years in advance, it is unclear whether the City reviewed the
final agreements to ensure all City requirements were included before the construction contracts were
executed years later.

Specifically, in November 2014, Rec & Park provided the PPPC Board with guidance prepared by the City
Attorney’s Office regarding specific contract terms and conditions to be included in the construction contract
documents. The guidance was to ensure construction contracts included certain minimum terms and
conditions required by the City’s Public Works Contracting Policies and Procedures, as detailed in Chapter
6 of the Administrative Code, such as:

Chapter 6 Key Minimum Terms and Conditions

e Bonds and insurance o Final payment

¢ Indemnification e Termination

e Prevailing wages e (Claims

e Local hiring requirements o (Clean construction
o Liquidated damages

The guidance also required the agreements to incorporate provisions in other sections of the Administrative
Code, including those related to Local Business Enterprises, and provisions of the Building Inspection Code,
Environment Code, and Public Works Code, as well as requirements related to complying with audit requests,
field engineering procedures, and specified formatting for operations and data maintenance.

To comply with the guidance provided by the City in 2014, the construction contracts between the PPPC
Board and several contractors executed in the spring of 2017 required adherence to the “Renovation Project
Manual,” which aligned with much of the guidance provided by the City and the requirements of the
Administrative Code. However, we found some of the City’s requirements were not reflected in either the
contract agreements or the Project Manual, including those related to claims for additional payments,
installation floaters, and bailee’s insurance, a type of insurance that protects against damage, destruction, or
loss of property while in one’s possession. We also noted that the City’s prompt contractor payment to
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subcontractors was not reflected in the contract with the third general contractor. Rather, the language merely
states that subcontractors must be paid within the same period of time in which prime contractors are paid.

Lastly, the contracts signed in 2018 and 2019 by two subsequent general contractors lack many of the same
provisions as the earlier contracts with the other contractors. However, because the later contracts appear
to be based on a different industry standard contract template, they include additional terms and details not
found in the earlier contracts, including clauses addressing:

e Required elements for change orders
e Evidence of financial arrangements

e Award of subcontracts

e Submittal of contractor’s schedule

o Safety precautions

As with the other contracts, it is unclear if the City reviewed either of these general contractor agreements
before they were executed. According to Rec & Park, the contracts were not provided for the department to
review prior to execution.

Certain Standard Contract Provisions Meant to Protect the Project Owner’s Interests Were Missing,
and Other Elements Specifically Allowed Conflicts of Interest to Exist

Although the PPPC Board’s agreements with the professional consultants were generally based on standard
industry contract templates for construction projects, several of the agreements with professional consultants
did not fully protect the City’s interests.

The Second and Third Construction Management Contracts Gave Construction Mangers Conflicting Roles

The Board allowed the second construction management firm to evaluate the adequacy of its own
construction work and approve its own payment requests. In fact, possibly at the firm’s behest, language was
added to its contract acknowledging that the two roles the firm was hired to perform conflicted and that this
conflict was acceptable:

“Owner understands that [Firm Name]'s two roles may possibly create the appearance of conflict,
but Owner agrees to this contracting arrangement with full knowledge of this possibility...”

Despite this glaring conflict, the PPPC Board openly acknowledged and allowed the conflict to exist by
entering into the contract. (The conflicting roles of the second construction management firm, which constitute
a lack of the expected segregation of duties, are discussed in more detail later in the report.) Also, although
the agreement with the third construction management firm does not include language acknowledging the
conflicting roles, the Board’s contract with that firm also includes both construction management and
construction services, thereby allowing the same conflict to exist. According to project stakeholders, the
PPPC Board accepted these arrangements because it was desperate to complete the project and felt it had
no other viable option. It is unclear whether Rec & Park knew the contracts gave the firms conflicting roles.
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The Project Architect Contract Lacks Critical Provisions to Ensure Construction Progress Before Payment

The PPPC Board intentionally deleted from the project architect agreement standard provisions that require
the architect to participate in selection interviews and negotiations with contractors. Also, despite the fact that
the Board’s agreements with the first two construction managers require that contractor payment applications
be submitted to the project architect for review, the agreement with the architect lacks the standard provisions
requiring the architect to perform critical activities related to reviewing and certifying applications for payment.
As discussed later in the report, eliminating this provision removes an independent check on the progress of
construction activities before payment. It is unclear why these provisions were eliminated from the project
architect’s agreement and why Rec & Park did not require these basic elements to be included along with
the other provisions missing from the contract that prompted the contract amendment, as discussed earlier.

The Contracts With an Owner’s Representative and Assistant to the Renovation Committee Were Inadequate

After the second construction management firm stopped all work on the project in March 2019, the PPPC
Board contracted with another consultant to serve as its owner’s representative, requiring it to manage all of
the remaining consultants and contractors on the project and review progress payments. Similarly, after the
owner’s representative left the project in December 2019, the Board contracted with another consultant to
assist the Renovation Committee and help the project pass inspections conducted by the San Francisco
Department of Building Inspection. The agreements with these two consultants—short documents with broad
provisions related to managing professional consultants and contractors—lack some basic provisions. For
example, neither requires the consultant to submit evidence that it performed its work as requested.

Neither the Construction Management, Project Architect, Nor Additional Professional Services Contracts Include Audit
Provisions

The Board failed to include an audit clause in many of its contracts. In contrast, the project manual, which
the general and specialty prime contractors were required to abide by, includes a standard audit and
inspection of records clause. This provision gives the project owner the right to audit and examine records
and requires that the relevant records be maintained for three years after final payment. An audit clause
protects the owner by enabling it or its agent to access records and independently verify the costs incurred
and payments made. Such a clause should be included in all contracts unless there is a compelling reason
to omit it.

Rec & Park Did Not Sign Any Professional Services or Construction Contracts for the Project

Although the City is the PPPC'’s sole shareholder, no City representative signed any of the professional
services or construction contracts for the renovation project. Rather, to represent the project owner, most of
the contracts were signed by a single PPPC Board member, either a former member of the PPPC Board who
served as its president from 2014 to 2018 or the Renovation Committee’s vice president or chair, as permitted
by the PPPC’s bylaws.
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Section 3. Project Experienced Significant Cost Overruns and Scope Reductions

The PPPC Board appeared to follow some best practices by hiring design architects and professional cost
estimators that established the project budget based on plans and specifications. However, ineffective
oversight and the lack of traditional project management practices resulted in a $4.5 million (52 percent) cost
overrun that led to the elimination of more than $1 million worth of planned project features.

Section 3 Key Findings:

= PPPC Board Used Professional Firms to Develop Cost Estimates and Budget in Accordance With Leading
Practices

= Project Expenses Significantly Exceeded Budget, Resulting in Scope Reductions

= General Contractor Expenses Responsible for More than $2 Million of Renovation Project Cost Overrun

+¢ First General Contractor Underbid Scope of Work and Asserted Some Work Was Mostly Complete,
Although Additional Effort Was Required by Subsequent Contractors to Complete It

% Second General Contractor Potentially Overbilled for Some Work

X/

% PPPC Board’s Transition Between Multiple General Contractors Occurred Without Proper
Comparative Data Required to Contain Construction Costs, Leading to Inefficiencies

¢+ Change Orders Increased Construction Costs, but Generally Appeared to Be Within a Reasonable
Range of Contracted Amounts

= $1 Million in Renovation Project Cost Overrun Attributed to Professional Consultants
¢ First Construction Manager Was Paid 22 Percent More Than Budgeted
% Hiring Subsequent Construction Managers Further Increased Project Costs
+» Architect Services Cost 43 Percent More Than Budgeted
= Unbudgeted Items Increased Project Expenses by an Additional $1.6 Million
= Due to Cost Overruns, More Than $1 Million of Planned Construction Work Was Not Completed

PPPC Board Used Professional Firms to Develop Cost Estimates and Budget in Accordance With
Leading Practices

It appears that the PPPC Board put in significant effort and employed typical capital project practices to
establish a reasonable cost estimate to renovate the Portsmouth Square Garage using design architects and
professional cost estimators over time to build and refine the project budget over time. As is typical with
capital projects, project costs evolved over time as the specific plans moved from conceptual design to final
construction documents ready for bid to eligible general contractors. Since the project timeline spanned more
than 15 years from the conceptual phase through construction, costs were updated along the way to reflect
changing market prices, new building requirements, and scope changes to reduce project costs.

2002. In 2002, the PPPC Board hired an external architectural and engineering firm to conduct a
comprehensive study and initial cost analysis—the engineering firm selected also prepared structural
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drawings and specifications for the garage when it was originally constructed in 1961. At that time, the 2002
cost estimate based on conceptual plans projected that $4.8 million would be required for construction,
including the following key scope items:

Project Scope Items

e Emergency Generator Installation e  Structural Crack Repairs

e Central Entry and Spine Revisions e  Floor Drainage Improvements
e Stairs Upgrades e ADA Upgrades

e HVAC Upgrades and Revisions

2012. A decade later in 2012, the PPPC Board hired the same architectural and engineering firm involved
with the 2002 renovation study to update its construction cost estimates. The 2012 cost update found that
some of the initial 2002 scope items were no longer applicable as some work had since been completed,
costs of work had escalated over the ten-year span, and additional renovation building requirements had to
be factored into the construction cost estimates, such as upgrades to the elevators and fire alarm system
and installing new pay stations. The 2012 updated cost estimate more than doubled from the 2002 conceptual
budget, anticipating $10.9 million, not $4.8 million, would be required for construction.

2013. The next year, in early 2013, the PPPC Board reduced the 2012 construction cost estimate by $3.3
million—from $10.9 million to $7.6 million—largely by removing work from the project scope. Specifically, the
PPPC Board eliminated $1 million of work related to epoxy flooring, $600,000 in upgrades to the elevators,
and $400,000 of fire alarm upgrades (by using an existing panel instead of purchasing a new one). The
remaining cost reductions related to changes in assumptions, including cost savings in markup charges due
to the reduced scope and using an external construction manager instead of a general contractor to oversee
several other specialty prime contractors’ bid packages. It is not uncommon for scope and costs to change
during the design process, which can occur through value engineering efforts or to meet project funding limits.

2015. Project design activities continued until the 100 percent construction documents were completed in
August 2015. At that point, the PPPC Board’s independent professional cost estimator projected construction
costs to be $7.1 million. This was a decrease of approximately half a million dollars over the 2013 estimate.
However, it is unknown whether reductions were part of standard project value engineering efforts with
engineers considering implications to the renovation project, or whether the cuts were made at the Board
level as part of broader budget discussions to reduce costs in general.

2017. Nearly 18 months later, in January 2017, the project architect prepared a competitive solicitation to
bring on the general contractor for construction. This solicitation included the six bid packages for:

Construction Bid Packages

e General Contractor: Structural and Architectural e Heating, Ventilating, Air Conditioning (HVAC)
e Fire Suppression e Epoxy Flooring
o Electrical e  Plumbing
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When the PPPC Board’s construction manager advertised the bid packages in January 2017, the total
estimated worth of all six bid packages was $5 million, which was nearly $1.6 million lower than the 2013
construction cost estimate and over $2 million lower than the 2015 estimate.

Other than general statements, neither the PPPC Board nor Rec & Park could sufficiently explain the
evolution of cost estimates over the years. If Rec & Park had ensured proper oversight and involvement in
the project, including fulfilling its responsibilities related to developing and approving the budget, adequate
records would have been maintained to provide meaningful insight into cost estimate decisions and changes
with sufficient details and nuances.

At the start of construction in April 2017, the PPPC Board and its construction manager prepared a $11.9
million project budget to be financed through a bank loan secured by future garage operating revenues. Most
of the budget—approximately $8.7 million—was dedicated for priority scope items. The remaining $3.2 million
of the budget included $2 million for future projects to be completed after the main renovation work was
finished, including elevator repairs, signage, and art, and $1.2 million, or 10 percent of the total project budget,
for contingencies.

Exhibit 7 details the $8.7 million budget of priority scope items, which we used as a baseline for the
assessment of the renovation project’s financial performance.
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EXHIBIT 7. APRIL 2017 PROJECT BUDGET

Budget Category Budget Amount
Architect $461,616
Construction Manager $769,034

Total Professional Consultants

$1,230,650

General Contractor Mobilization, Bond, Insurance, General Conditions, Demolition $530,000
Concrete Repairs $353,000
Structural Framing, Including Stairs $365,970
Moisture Protection and Waterproofing $132,500
Doors And Windows, Including Roll-Down Security Gates $307,500
Finishes, Including Plastering, Floor Sealers, And Painting $263,671
Replace Aluminum-Framed Storefronts & Entrances $81,550
Furnishings and carpentry $40,000
Exterior Improvements and Signage $51,000
Miscellaneous $62,820

Subtotal General Contractor $2,188,011
Plumbing Contractor $145,291
Fire Suppression Contractor $776,800
Electrical Contractor (Lighting, Fire Alarm, Emergency Generator, Switchboard) $1,710,178
HVAC Contractor $838,000

Total Contractors $5,658,280

Consultants (Inspections, Abatement, Fire Sprinkler)
Total Specialty Consultants $105,000
Permits, Loan Fees, Builders Risk, etc. $266,308
SKIDATA Equipment* $1,000,000
Furniture Fixtures and Equipment $155,000
CCTV Camera, Card Readers, LED Screens, Nema Boxes & Traffic Lights $116,000
Pre-Construction Reimbursement $178,390

Total Owner-Furnished

Total Budget for Priority Scope ltems

$1,715,698
$8,709,628

Source: April 2017 budget.

In addition to the lack of City approvals, it does not appear the project budget went through any formal PPPC

Board approval processes.

4 Although MTA pays for the installation of SKIDATA as a capital expense for the garages it administers, the Portsmouth garage, administered

by Rec & Park, used renovation project funding to pay for the system’s installation.
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Project Expenses Significantly Exceeded Budget, Resulting in Scope Reductions

According to project records, the PPPC Board incurred about $13.2 million in project-related expenses to
complete the $8.7 million in priority scope items on the renovation project—a nearly 52 percent, or $4.5
million, overrun, as shown in Exhibit 8.

EXHIBIT 8. APRIL 2017 PROJECT BUDGET VERSUS EXPENSES AS OF APRIL 2021

Project Budget

Expenses as of April

Budget Category April 2017 2021 Difference
Architect $461,616 $661,802 $(200,186)
Construction Management $769,034 $1,639,310 $(870,276)
Owner’s Representative $0 $278,463 $(278,463)
Renovation Committee Support $0 $123,366 $(123,366)
General Contractor $2,188,011 $4,241,401 $(2,053,390)
Plumbing Contractor $145,291 $19,340 $125,951
Fire Suppression Contractor $776,800 $783,015 $(6,215)
Electrical Contractor $1,710,178 $1,823,253 $(113,075)
HVAC Contractor $838,000 $837,198 $802
Specialty Consultants (Inspections,
Abatement, Fire Sprinkler) $105,000 $112,242 §(7.242)
Misc. Contractors (Programming,
Concrete Scanning, Trucking) 0 $81,085 $(81,085)
Legal Fees $0 $1,103,405 $(1,103,405)
Permits, Loan Fees, Builders Risk, efc. $266,308 $544,240 $(277,932)
SKIDATA Equipment® $1,000,000 $972,116 $27,884
Owner-Provided ltems® $271,000 $16,037 $254,963
Pre-Loan Expenses Reimbursement $178,390 (Included in ot.her $178,390
categories)
Totals $8,709,628 $13,236,273 $4,526,645

Source: April 2017 budget, project applications for payment, and bank statements.

Due to project cost overruns, the PPPC Board eliminated priority project scope items in 2018, including roll-
down security grills, painting, pedestrian gates, and an emergency generator. Although capital projects often
see cost escalation that require reassessment of scope features and/or budget adjustments, the garage
renovation project had a significant absence of project cost control management.

To further cover the cost overrun after the scope reductions, the PPPC Board used the $3.2 million set aside
for future projects and contingencies. The Board also used money from several of its bank accounts that held
reserves built up over the years. (It is our understanding that the monies in the accounts were derived from
an accumulation of the PPPC Board’s share of parking revenues required for specific activities, such as
garage maintenance and community participation, as well as CARES Act funding deposited in 2020.) The

5 SKIDATA-related installation expenses are captured within the electrical contractor, construction management, and architectural budget
categories.
6 Includes furniture, fixtures, equipment, such as CCTV Camera, Card Readers, LED Screens, Nema Boxes & Traffic Lights.
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Board also eliminated much of the planned costs for owner-provided items, such as furniture and equipment,
and settled on using existing and donated items instead.

General Contractor Expenses Responsible for More than $2 Million of Renovation Project Cost
Overrun

The general contractor and four prime contractor budget categories totaled just over $5.5 million and
expenses totaled nearly $7.6 million, a difference of about $2.1 million (39 percent) more than the April 2017
project budget estimated for these services. The excess accounts for almost 50 percent of the project’s $4.5
million total budget overrun shown in Exhibit 8. Most of the overage is in the general contractor category, as
shown in Exhibit 9.

EXHIBIT 9. COMPARISON OF CONSTRUCTION CONTRACTORS APRIL 2017 BUDGET ESTIMATE TO ACTUAL EXPENSES

Actual Expenses for general contractors, electrical, HVAC, fire suppression
and plumbing combined, exceeded budgets by $2.2 Million or 39%.

'y
4
$5,000,000 +94%
+ 2.05M
$4,000,000 $4,241,401

$3,000,000

[}
(@f + 7%
+ 0.11M

$2,188,011 ll ° .
$2,000,000 $1,710,178 ‘nI +- 0% M 1%
$1,823,253 - i
$802 Savings 0‘6 W +$0.009 o -
$1,000,000 1 -87%
,000, $838,000 $776,800 - $0.13M Savings

$837,198 $783,015

$0 $145291 $19,340

General Contractor Electrical HVAC Fire Suppression Plumbing

Note: Most plumbing work was performed through the general contractor budget category.
Source: Auditor-generated from initial budget and contract documents, project pay applications, and bank statements.

The absence of management and oversight described earlier in the report contributed to the inefficiencies
and significant turnover with the project’s general contractors. For a variety of reasons, in just two years, from
2017 t0 2019, the PPPC Board hired three general contractors in succession. As shown in Exhibit 10, a total
of $4.2 million was paid to three general contractors to complete a scope of work that in April 2017 was
estimated to cost $2.2 million. That is, nearly double the budget was paid for the general contractor category.
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EXHIBIT 10. COMPARISON OF GENERAL CONTRACTOR APRIL 2017 BUDGET ESTIMATE TO ACTUAL EXPENSES

Service

Initial
Contract
Date

Project
Budget

Total
Expenses as

Difference Between
Project Budget and

April 2017

of April 2021

Expenses

General Contractor #1 | Alpha Bay Builders, Inc. 4/07/2017 $2,188,011 $1,400,683 $787,328
General Contractor #2 | Arana Group, Inc. 9/14/2018 $0 $1,271,644 ($1,271,644)
General Contractor #3 | LMNOP Design, Inc. 6/28/2019 $0 $1,569,074 ($1,569,074)

$4,241,401

($2,053,390)

$2,188,011 |
Source: April 2017 budget, contract documents, project applications for payment, and bank statements.

Based on project records, some of the cost overrun in the general contractor budget category appears to
have been caused by a combination of the first general contractor underbidding the scope of work and its
assertion that work was nearly complete when it ultimately required significantly more resources to complete
than estimated. Also, the PPPC Board’s transitions between three general contractors led to inefficiencies
and occurred without proper comparative data required to contain construction costs.

First General Contractor Underbid Scope of Work, but PPPC Board Did Not Consider Why Bid Was So Low

In spring 2017, the project’s first general contractor bid $2.1 million to complete approximately 55 individual
scope items, which was more than $800,000, or 38 percent, lower than the PPPC Board’s $2.9 million
estimate. The notion that this difference indicates that the first general contractor underbid this work is
supported by the fact that some of its estimates to complete individual scope items that (1) had not yet been
started or (2) had little work performed before the contractor left the project were significantly less than the
second general contractor’s estimates to complete same work.

Exhibit 11 provides a few examples of mostly incomplete scope items where the first general contractor
estimated that about $169,000 was needed to finish the work compared to the $464,000 estimate by the
second general contractor—a 176 percent increase.

EXHIBIT 11. COMPARISON OF EXAMPLE SCOPE ITEM ESTIMATES BETWEEN FIRST TWO GENERAL CONTRACTORS

General Contractor #1

General Contractor #2

Reported % % Cost
Bid Complete at Remaining Bid Increase
Departure
Alternate #1 $81,550 0% $81,550 $106,471 31%
Graffiti-Resistant Coating $15,671 6% $14,671 $39,797 171%
Exposed Structural Steel $115,770 36% $72,345 $319,060 341%

[

Source: April 2017 budget and project applications for payment.

$168,566

$465,328 176%

At the time of the first general contractor’s bid, the PPPC Board, its professional consultants, and Rec & Park
should have discussed why the bid was so much lower than estimates and considered whether the first
general contractor understood the project’s full scope and scale. Although the initial estimate by the first
general contractor seemed to save the PPPC Board and project money, the increased costs were eventually
realized when the second general contractor joined the project. According to project stakeholders, the PPPC
Board opted to take the low bid without further consideration or discussions.
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First General Contractor Asserted Some Work Was Mostly Complete, Although Additional Effort Was Required by
Subsequent Contractors to Complete It

Through interviews of both PPPC Board members and review of internal Board memorandum and emails,
we found a commonly held perception that the first general contractor’s work was subpar and often required
correction. This perception was also acknowledged in the first general contractor’'s January 2018 letter to the
construction manager requesting to be removed from the project. However, the lack of adequate project
documentation made it impossible to definitively determine the actual costs associated with potentially poor
workmanship or whether the costs to correct deficiencies were borne by the contractor or by the PPPC Board
through change orders. We noted that in the August 2018 separation agreement with the PPPC Board, the
first general contractor accepted a reduced billing for the month.

It is likely that at least some of the costs associated with correcting work performed by the first general
contractor would have been incorporated in the second general contractor's $2.2 million estimate when
joining the project. In fact, we noted scope items that the first general contractor had asserted were mostly
complete—which should have made it easy to accurately estimate the remaining effort and cost needed—
were viewed significantly differently by the second general contractor. For example, as shown in Exhibit 12,
the first general contractor asserted that it was 89 percent complete with glazing aluminum doors and just
$4,400 was needed to complete the work. But when the second general contractor was hired, it estimated
that much more effort—$34,000 worth—was needed to complete the work. Although there are more
instances of variances between contractor estimates and additional work required in areas that were stated
to be “nearly complete,” we found that additional efforts needed for just three scope areas we reviewed
increased in cost eight-fold, growing from just over $10,000 to nearly $87,000 to complete.

EXHIBIT 12. COMPARISON OF EXAMPLE SCOPE ITEM ESTIMATES BETWEEN FIRST TWO GENERAL CONTRACTORS

General Contractor #1 General Contractor #2
Bid Reported % Complete at Remaining Bid
Departure
Portland Cement Underlayment $3,000 2% $852 $24,611
Glazing aluminum doors $40,000 89% $4,400 $34,338
Cutting and patching $30,000 83% $5,000 $27,768
$73,000 $10,252 $86,717

Source: April 2017 budget and project applications for payment.

Moreover, according to project meeting notes, once it joined the renovation project and assessed the
condition of the work, the second general contractor identified additional corrective work needed, largely
relating to metal stairs. The costs of this work were part of subsequent change orders. However, the PPPC
Board did not provide documentation related to these change orders, restricting our ability to identify the
portion of the costs attributable to corrective work.

Second General Contractor Potentially Overbilled for Some Work

As discussed earlier, the project architect identified about $586,800 in potential overbillings submitted by the
second general contractor.

SJOBERG " EVASHENK Page |36



PPPC Board'’s Transition Between Multiple General Contractors Occurred Without Proper Comparative Data Required
to Contain Construction Costs, Leading to Inefficiencies

Transitioning between three general contractors caused inefficiencies and contributed to cost overruns. In
August 2018, the first general contractor was released from the project before all contracted work was
completed. Bringing on the two subsequent general contractors to finish the work significantly increased the
overall cost. When it left the project, the first general contractor was paid $1.4 million, or 64 percent, of its
final contract amount (including change orders), but certified that only 56 percent of the scope of work was
complete. Although the first general contractor estimated finishing the remaining scope of work would cost
about $929,000, the second general contractor estimated that nearly $2.2 million was needed—close to $1
million more than the first general contractor estimated or that was available in the project budget in that
category.

Unfortunately, the PPPC Board’s process to award construction contracts when transitioning between
general contractors did not involve soliciting bids through competitive processes, preparing owner estimates
for the remaining cost of work, or requesting the project architect to confirm the percentage of work that was
complete. As such, we do not have comparative data with which to determine the reasonableness of the
estimates of work remaining provided by multiple contractors. However, had standard project management
activities been adequately conducted, critical and timely information would have been available related to
tracking project milestones and work completion. This would have allowed the PPPC Board to stay abreast
of the project’s status so project disruption and increased costs due to contractor turnover could have been
minimized.

Construction costs also increased due simply to the additional expense associated with twice changing the
project’s general contractor. For example, the first general contractor was paid $70,000 to mobilize and get
the job off the ground. When the second general contractor came on the job, it was paid the same amount
for the same or similar activities.

Change Orders Increased Construction Costs, but Generally Appeared to Be Within a Reasonable Range of
Contracted Amounts

Traditional design-bid-build projects, such as the Portsmouth garage renovation project, do not involve
construction contractors in the design process. This can often result in numerous change orders during the
construction phase to clarify scope and design issues found when implementing and building to plans and
specifications—even when regularly updating cost estimates—leading to increased project costs. Some
reasons change orders occur include a requested change to the project scope by the owner, inaccurate or
insufficient detail in the scope of work, or unforeseen conditions discovered during construction.

The renovation project approved approximately 70 change orders totaling $482,959 in net additional costs—
$862,398 in costs added to contract amounts for additional work and $379,440 in subtractions from contract
amounts for removing scheduled work. Also, 92 percent, or $797,376, of the costs for additional work involved
the first two general contractors and the electrical contractor, as shown in Exhibit 13.
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EXHIBIT 13. CHANGE ORDERS AMOUNTS BY FIRST TWO GENERAL CONTRACTORS AND ELECTRICAL CONTRACTOR

Change Change
Original Orders as  Orders as

Change Order Amounts

Service Contract zg::;:; % of % of
Additions  Subtractions | Net Amount | Amounts Contract  Payment
Amount Amount
General Alpha Bay 0 o
Contractor #1 |Builders, Inc. $168,573 $992 $167,581| $2,126,191| $1,400,683 8% 12%
General Arana Group, 0 o
Contractor #2 |Inc. $316,131 $148,443 $167,688| $2,153,511| $1,271,644 8% 13%
Electrical Edward W.
C Scott Electric | $312,672 $199,597 $113,075| $1,710,178| $1,823,253 % 6%
ontractor Co. Inc

\ $797,376 $349,032\ $44s,344‘ $5,989,880‘ $4,495,580

Source: Change orders, contract documents, project applications for payment, and bank statements.

Although there is no industry standard or acceptable percentage of change orders that is reasonable for a
construction project, some entities use a 10 percent change order threshold in relation to the original contract
value as a general indicator to monitor contract performance. Using this guidance, the change orders
reflected in Exhibit 12 increasing the three contract values for additional work were generally within a
reasonable range. However, although none of the three contractors exceeded the 10 percent industry change
order threshold and contractors were generally paid less than their original contract amounts, the value of
the change orders accounted for between 6 and 13 percent of the total amounts paid to the contractors.
When payments made to contractors for traditional design-bid-build projects are substantially less than
original bids, but change orders represent a considerable portion of the payments, this could be an indicator
of significant challenges with the project’s design plans, differing site conditions, or owner requested changes.

Poor recordkeeping resulted in the PPPC Board being unable to produce documentation for all change orders
necessary to justify increased project costs or to determine with certainty why some of the additional work
was required. The available documentation reflects the lack of a systematic approach to processing,
categorizing, and tracking the causes or necessity of the changes, such as owner-initiated changes,
unforeseen conditions, or design clarifications. Rather, much of the change order documentation we reviewed
simply describes the additional work needed, often without describing why the change was needed,
comparing the requested change to specifications for allowability, or indicating that price negotiations
occurred before approval. Categorizing reasons for change orders is a first step in the process and protects
the integrity of the bidding process by ensuring no changes are approved if already associated with work
included in the original specifications that could have affected the results of the bid evaluation process.

Based on information from several sources, we conclude that many of the additional services were related
to owner requests and likely related to subpar work from previous contractors that went unnoticed by those
responsible for overseeing the project. For example, at least $88,359 of the electrical contractor’'s change
order additions, which totaled $312,672, appear to be related to additional electrical work requested by MTA
associated with installing an automated revenue control system that was not included in the bid documents
or contract’s scope of work. Additional change orders totaling more than $250,000, which increased the
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second general contractor’s contracted amount, seem to be related to corrective work on the stairs and
additional repair work needed on the concrete.

$1 Million in Renovation Project Cost Overrun Attributed to Professional Consultants

Additional unexpected professional consultant costs contributed another $1 million in cost overruns, as
shown in Exhibit 14.

EXHIBIT 14. COMPARISON OF PROFESSIONAL CONSULTANTS’ APRIL 2017 BUDGET ESTIMATE TO ACTUAL EXPENSES

April 2017 Expenses as .
Budget Category Project Budget  of April 2021 SIS

Architect Services Beth Morris Architecture $461,616 $661,802 | $200,186 | 43%
Construction Management $769,034 $1,639,310 | $870,276 | 113%
« Construction Manager #1 | 0Senart Construction §760,034 $936,114 |  $167,080

Management, Inc.

e Construction Manager #2 | Arana Group, Inc. $0 $366,551 | $366,551

e Construction Manager #3 | LMNOP Design, Inc. $0 $336,645 | $336,645
Professional Consultant Totals $1,230,650‘ $2,301,112  $1,070,462

Source: April 2017 budget, project applications for payment, and bank statements.

Like the revolving door of general contractors described earlier, the renovation project also had three
construction managers at various points during 2017 through 2019, causing similar inefficiencies and cost
increases. As shown in Exhibit 13, the three construction managers were paid a combined $1,639,310, or
more than double the budget estimated for construction management services. Also, the project architect
was paid $200,000, or 43 percent, more than the amount budgeted.

First Construction Manager Was Paid 22 Percent More Than Budgeted

The first construction manager was paid $936,114, or 22 percent, more than the April 2017 budget category
anticipated. Contributing to the cost overrun was that the first construction manager remained on the project
at the request of the PPPC Board during the first three months that the second construction manager/general
contractor had assumed project responsibilities to assist with the transition and was paid nearly $60,000 for
these efforts. Because the first construction manager was paid on a time and materials basis, it is difficult to
ascertain with certainty the cause of the cost overrun other than that the manager expended more hours than
anticipated.

Hiring Subsequent Construction Managers Further Increased Project Costs

When the first construction manager left the project, the budget category for construction management
services was already exceeded and subsequent firms providing these services only contributed to further
cost overruns. When the second construction manager/general contractor joined the project, the firm entered
a lump sum contract with the PPPC Board for $500,000. The contract's scope was fact finding and
assessment services and typical construction management services and payment was to be based on the
percentage of completion of the bid packages.
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Yet, just eight months into its contract, the second construction manager/general contractor left the project
before work was complete due to a dispute over late payments. The firm sought full payment of the $500,000
contract amount, stating that 100 percent of the construction management services was complete. However,
not all construction work was complete. In fact, the firm’s own work associated with Bid Package #1—
according to which the firm simultaneously acted in the conflicting roles of construction manager and general
contractor, as discussed in a later in the report—was only 60 percent complete at the time. The PPPC Board
withheld $182,428 from the final payment associated with incomplete construction management services—
the firm was only paid a total of $366,551. The disputed additional contract payment was resolved through
arbitration in 2021.

The third and final construction manager was brought onto the project in June 2019 to complete some
specific—but not all—priority scope items. This firm signed a lump sum contract that covered both
construction management and general contractor services and totaled $300,000 for onboarding, mobilization,
and project work advances. In total, the amounts paid to the third construction manager totaled $336,645,
continuing the mounting cost overruns in the construction management budget category.

Architect Services Cost 43 Percent More Than Budgeted

Lastly, although architectural services were provided by a single professional consulting firm that remained
throughout the course of the project, payments in this category were also significantly overbudget.
Specifically, the project architect was paid a total of $661,802 compared to the PPPC Board’s April 2017
estimate that these services would cost $462,000—a difference of more than $200,000, or 43 percent higher
than budgeted. Much of the overage involved a March 2019 Additional Service Agreement (ASN) for about
$86,000 to extend the schedule and continue providing construction administration services beyond the
estimated substantial completion date of February 2019 and several additional ASNs involving coordinating
with and presenting information to MTA and the San Francisco Public Utilities Commission.

Unbudgeted Items Increased Project Expenses by an Additional $1.6 Million

As shown in Exhibit 15, the renovation project also incurred almost $1.6 million in unbudgeted expenses,
largely related to hiring two consultants to serve as the owner’s representative and Renovation Committee
Support as well as unanticipated legal fees and settlement costs with a contractor that left the project.

EXHIBIT 15. UNBUDGETED EXPENSES

Expense Type Projec.t Budget Expen§es as of
April 2017 April 2021
Owner’s Representative $0 $278,463
Renovation Committee Support $0 $123,366
Miscellaneous Contractors (Programming, Concrete Scanning, Trucking) $0 $81,085
Legal Fees and Settlement $0 $1,103,405
Totals | $0 $1,586,319

Source: April 2017 budget, project applications for payment, and bank statements.

Because the second construction manager/general contractor formally terminated its contract with the PPPC
Board in May 2019 and initiated legal action over disputes related to late payments and penalties, the Board
incurred over $500,000 in legal expenses and a $450,000 monetary settlement.

SIOBERG * EVASHENK Page [40



Also, the PPPC Board contracted with two consultants to help complete the project. First, a month before the
PPPC Board brought on the third construction manager to the project, the Board hired a former subcontractor
of the second construction manager/general contractor to serve as the PPPC Board’s owner’s representative.
The owner’s representative was paid about $266,000 for providing monthly services between March 2019
and December 2019 plus an additional $12,463 in expenses. We noted that the owner’s representative
resigned its association with the second construction manager/general contractor in April 2019, but was paid
by the PPPC Board for services provided in March 2019, a month before the separation. It is unclear if the
owner’s representative was paid by both the second construction manager/general contractor and the PPPC
Board for work on the project in March 2019.

After the third construction manager left the project in October 2018 and the contract with the owner's
representative ended December 2019, the PPPC Board contracted with another individual to assist the
Renovation Committee for the months of January and February 2020 to finish the project, primarily focused
on obtaining the final certificate of occupancy. The original contract and subsequent amendments indicated
the consultant was to be paid $26,000 per month from January through March 2020 and $13,000 in April
2020, for a total of $91,000.

Due to Cost Overruns, More Than $1 Million of Planned Construction Work Was Not Completed

Based on our review of the contractor schedule of values and discussion with PPPC Board members, large
portions of the renovation project’s priority scope were complete, including the following key components:

Key Project Scope Items Completed

o Metal Stairs and Handrails o New Administration Office and Staff Break Room
o New Fire Alarm System o Stairwell and Exhaust Shaft Enclosures

¢ New and Upgraded Lighting o  SKIDATA Parking Control System and Cameras
o New HVAC System o Concrete Repairs

However, due to the significant project cost overruns to complete these items, the PPPC Board had to
eliminate several other priority scope items. One of the earliest documented mentions of cost concerns was
the minutes of the June 2018 PPPC Board meeting, which indicate the Board unanimously approved a motion
to eliminate and defer portions of the project’s scope of work. The Renovation Committee presented the
Board with three reasons for the scope reduction: decreased garage operational revenue, unsatisfactory
performance of the first general contractor, and the need to reduce the project loan amount. Some of the
items listed to be eliminated or reduced included overhead doors, elevator upgrade, and decorative work. At
the time, the Renovation Committee estimated the planned reductions would save $3.4 million, although it is
not clear how the amount of the reduction was determined as there was no detail, just a lump sum estimate.
Also, it is not clear how scope items were prioritized for elimination.

Reductions to the scope occurred largely from August 2018 through 2019. ltems were removed through (1)
change order subtractions or (2) after the second general contractor’s contract was terminated and the scope
items were just dropped from the project (Due to the latter, some reductions would not have been reflected
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as change order subtractions.) Ultimately, in December 2019, an estimate was prepared showing that over
$1 million would be saved on the key priority scope items that were eliminated, including the following:

Key Project Scope ltems Eliminated

e Roll-up Doors—$200,000 e Metal Doors—$156,000

e Painting—$288,000 e  Waterproofing—$121,000

e  Epoxy Flooring—$65,000 e  Generator—$172,000

e  Security Grills/Gates—$75,000 e Doors and Hardware—$36,000

When items were eliminated through change orders, we noted discrepancies between amounts subtracted
from the Contractor’s contract for the scope item and amounts the project architect indicated the item was
worth. For example, one change order removing work related to several items, including roll-down security
grills, pedestrian gates, parking bay infill, conference room, and storefront totaled about $150,000, yet the
project architect’s notes indicate the value of these items should have been significantly higher—more than
$500,000. Thus, the Board may not have received full credit for eliminated items, and the ultimate value of
priority work planned but not completed could be significantly higher than $1 million. In February 2020, Rec
& Park contracted directly with the project architect to obtain an independent estimate for completing the
priority scope items that were deferred, and the cost was estimated to be almost $1.7 million. 7

T Excludes the cost of elevator modernization that was not part of the April 2017 budget for priority items.
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Section 4. Project Employed Insufficient Controls Meant to Ensure Contractors
Complied With Contract Payment Provisions

Although the Renovation Committee established some informal protocols for reviewing and approving
payments, our review found payments often lacked adequate support for charges, some payments were
approved despite conflicting interests, and established payment controls in contracts were not always
followed. We reviewed 21 project payments totaling more than $1.5 million, or nearly 12 percent of the total
project expenses.

Section 4 Key Findings:

= Amounts Paid to First Construction Manager Significantly Exceeded Contract Fee Estimate

= Construction Contracts Required Construction Manager Approval of Payment Applications; However, No
Evidence That Schedules of Values Were Reviewed

= First Two Construction Managers and Owner’s Representative Consultant Approved Their Own Invoices
for Payment, Including for Some Work Not Performed

= Payments to Renovation Committee Consultant Were Not Adequately Supported
= Project Architect Appears to Have Been Paid for Estimated Charges

= Established Payment Controls for Prime Contractors, Including City's Certified Payroll Submission
Requirements, Were Not Always Followed

Amounts Paid to First Construction Manager Significantly Exceeded Contract Fee Estimate

The PPPC Board’s contract with the first construction manager was a time and materials contract that
included a fee estimate for services provided under the agreement totaling $616,000, yet the firm was paid
$936,114—nearly 52 percent more than the contract amount. Although the contract provides for the
possibility of additional services, an updated fee schedule was not developed and there was no pre-approval
documentation supporting the more than $300,000 in additional services provided. While the rates charged
and paid aligned with the rates established in the contract, without any support for the additional services
provided, the PPPC Board cannot be assured that the amounts billed were for valid services that it requested.

Construction Contracts Required Construction Manager Approval of Payment Applications;
However, No Evidence That Schedules of Values Were Reviewed

Most of the project’s contractors followed standard processes to prepare and submit payment applications
monthly that included invoices and other supporting documentation and an updated “schedule of values.”
The schedule of values shows how much a contractor has billed for each segment of construction work, the
amount being billed in the current payment application based on percent of work completed, and how much
remains in the contract. Further, the schedule of values functions as a tool used to ensure progress payments
align with work completed and should be agreed upon by the parties to avoid under- or overpayments during
the project. In line with the Construction Management Association of America’s (CMAA) Cost Management
Guidelines, each of the project’'s construction contracts with the PPPC Board require the construction
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manager to approve the schedule of values and confirm the percentage completion claimed by the
contractors.®

As shown in Exhibit 16, monthly, payment applications were submitted first to the construction manager for
approval and then to the Renovation Committee to authorize the drawdown of project funding from the bank.

EXHIBIT 16. CONSTRUCTION PROGRESS PAYMENT PROCESS FOR THE PORTSMOUTH GARAGE PROJECT
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Contractors submit monthly Construction Manager confirms Renovation Committee
payment applications to the payment application values and authorizes Loan Drawdown.
Construction Manager. percentage of completion.

Source: Auditor-generated based on audit analyses.

However, for none of the payments tested did the Renovation Committee provide any documentation
demonstrating that a schedule of values included in the payment applications were reviewed and approved
by construction management to ensure contractor payment requests aligned with actual work completed.

First Two Construction Managers and Owner's Representative Consultant Approved Their Own
Invoices for Payment, Including for Some Work Not Performed

According to the Renovation Committee, it relied on the construction managers, and later the owner’s
representative and Committee consultant, to thoroughly review payment applications for accuracy before the
PPPC Board authorized contractor payments. However, we noted instances in which some of the project’s
professional consultants approved their own invoices and instances in which consultants approved invoices
for construction activities performed by other divisions of the same firm. No contractor of any type should be
allowed to approve its own invoices as this eliminates a needed control and creates a risk that payments
could be made inappropriately.

Our payment testing revealed an instance in which the second construction manager/general contractor
approved payments for its own general contractor work that was subsequently considered incomplete.
Specifically, the second general contractor submitted a payment application totaling about $205,600 for
services provided in February 2019 that was reviewed and approved by the general contractor’s firm that
also acted as the construction manager at the time, two roles that conflict, as discussed earlier in the report.
After the payment application was approved and the PPPC Board authorized the corresponding drawdown
of funds from its bank, the Renovation Committee subsequently found that the general contractor did not
provide some of the services that its firm had approved for payment. The Contractor was paid about
$181,000—approximately $24,600 less than the amount invoiced and initially approved.

8 CMAA Cost Management Guidelines, 2018 edition.
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Similarly, instead of the Renovation Committee, acting as project manager, approving the invoices for
services provided by the professional consultants, payment testing revealed instances where both the first
and second construction manager/general contractors and owner’s representative approved their own
invoices for payment. This is consistent with the approach described by the Renovation Committee, which
was that it did not approve invoices and only authorized funding drawdowns.

Although payment testing found one instance in which a payment was reduced as a result of the Renovation
Committee’s subsequent review, the reoccurring issue with consultants and contractors approving their own
work increased the risk that the PPPC Board paid for other inappropriate expenses that were not identified.

Lastly, although not included in the payment testing, our cursory review of invoices submitted by the third
construction manager/general contractor found those invoices were reviewed and approved by the owner’s
representative, mitigating a potential conflict-of-interest issue associated with those payments.

Payments to Renovation Committee Consultant Were Not Adequately Supported

Our review of $91,000 in payments associated with five invoices submitted by a consultant hired to assist the
Renovation Committee during the last months of the project found that the Renovation Committee could not
adequately support the amounts paid. For all five invoices submitted by the consultant, the invoices only
include a brief paragraph describing the types of activities performed during the invoiced period. However,
the invoices do not include any information supporting the charges, such as timesheets or deliverables, that
would demonstrate the level of effort that was employed by the consultant or when the services were
provided. Although the contract with the consultant was based on a fixed fee amount and did not require the
Contractor to submit any supporting information, the Renovation Committee cannot be assured that services
provided reasonably equated to the monthly fixed fee amount. For this service, a time and materials contract
model that required support for amounts billed may have been a better option.

Project Architect Appears to Have Been Paid for Estimated Charges

The project architect submitted an invoice for $16,200 for services provided in December 2019 under an
Additional Service Agreement that permitted the professional consultant to bill for actual time and materials.
However, the amounts invoiced appear based on estimated time—not actual services performed—as the
invoice notes “schedule extension — EST” as the description for the charges, but without any additional
support or context provided. Supporting the notion that it was for estimated time, the invoice does not include
any underlying detail or support, such as a breakdown of hours and rates billed or employee timecards
necessary to substantiate amounts invoiced—support that was provided for previous amounts invoiced by
the project architect. Without the underlying support, we cannot assess whether the amounts paid were
appropriate and for actual services provided.

Established Payment Controls for Prime Contractors, Including City’s Certified Payroll Submission
Requirements, Were Not Always Followed

Each of the agreements with the project’s contractors required compliance with payment provisions
established in the “Project Manual” as incorporated into the contract by reference. We found that some of the
payment application requirements established in the Project Manual were not followed by contractors or
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enforced by the construction manager or Renovation Committee. The requirements established in the Project
Manual were in line with the industry’s leading practices and would have provided some additional controls
and assurance that amounts invoiced by contractors and paid by the PPPC Board were appropriate and
allowable and that contractors complied with applicable laws and regulations.

Specifically, the project’s contractors were required to comply with statutory requirements, such as prevailing
wage requirements in the Administrative Code, Section 6.22(e). Also, the lease requires the Board to ensure
subcontractors comply with the City’s prevailing wage requirements. Although the Renovation Committee did
not fuffill its responsibility to ensure contractors complied with prevailing wage requirements, the Committee
stated that contractors may have submitted certified payroll records to the City or construction manager
without its knowledge. However, a 2019 audit conducted by the City’s Office of Labor Standards Enforcement
(OLSE) found the renovation project had never been established in the City’s certified payroll reporting
program, LCPtracker, and found that one of the project’s general contractors did not pay (underpaid)
prevailing wages.

Exhibit 17 reflects the additional results of our testing of two general contractors and three specialty prime
contractors’ compliance with payment controls. We did not select the final general contractor for this portion
of testing because its work was completed based on specific task orders.

SJOBERG " EVASHENK Page |46



EXHIBIT 17. CONTRACTOR COMPLIANCE WITH PROJECT MANUAL VOLUME 1 KEY PAYMENT APPLICATION REQUIREMENTS

Price and Payment Requirements, Section 01 20 00

Subsection 1.02: Schedule of Values:

Use Form AIA G-703

3 OF 5 CONTRACTORS COMPLIED.
Electrical and Fire Contractors did not comply with this requirement.

Format: Utilize the Table of Contents of this Project

proportional amount of Contractor's overhead and profit.

Manual. Identify each line item with number and title of NO CONTRACTORS COMPLIED.
the specification Section. Identify site mobilization.
Include separately from each line item, a direct NO CONTRACTORS COMPLIED.

Subsection 1.03 Applications for Progress Payments:

Use Payment Application Forms AIA G-702 and G-703.

4 OF 5 CONTRACTORS DID NOT COMPLY.
GC #2 complied with this requirement.

For each item, provide a column for listing each of the following:

1. Iltem Number.

4 OF 5 CONTRACTORS COMPLIED.
Electrical Contractor did not comply with this requirement.

2. Description of work.

ALL CONTRACTORS COMPLIED.

3. Scheduled Values.

ALL CONTRACTORS COMPLIED.

4. Previous Applications.

ALL CONTRACTORS COMPLIED.

5. Work in Place and Stored Materials under this
Application.

4 OF 5 CONTRACTORS COMPLIED.
Electrical Contractor did not comply with this requirement.

6. Authorized Change Orders.

ALL CONTRACTORS COMPLIED.

7. Total Completed and Stored to Date of Application.

ALL CONTRACTORS COMPLIED.

8. Percentage of Completion.

4 OF 5 CONTRACTORS COMPLIED.
GC #1 did not comply with this requirement.

9. Balance to Finish.

3 OF 5 CONTRACTORS COMPLIED.
GC #1 and Electric Contractor did not comply with this requirement.

10. Retainage [standard 10%)

3 OF 5 CONTRACTORS COMPLIED.
GC #1 and Electric Contractor did not comply with this requirement

Execute certification by signature of authorized officer.

4 OF 5 CONTRACTORS DID NOT COMPLY.
GC #1 complied with this requirement.

List each authorized Change Order as a separate line
item, listing Change Order number and dollar amount as
for an original item of Work. Standard 10% retainage
applies.

ALL CONTRACTORS COMPLIED.
This requirement was not applicable to the Fire Contractor.

Include the following with the application:

1. Transmittal letter as specified for Submittals in
Section 01 33 00.

Section cited does not appear to be related to payment applications.

2. Partial release of liens from major subcontractors
and vendors.

NO CONTRACTORS COMPLIED.

For 3 of the 4 contractors, release of liens was only included from the prime
contractor, but not from the subcontractors. This requirement was not
applicable to the Electrical Contractor.

3. Affidavits attesting to off-site stored products.

Not Applicable.

Source: Auditor-generated from project manual and contractor invoices.
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Section 5. Project Schedule Faced Numerous Delays Caused by Consultant and
Contractor Work Stoppages

Although project schedules were used, the start of construction activities was delayed by several years and
once construction began, contractor turnover and work stoppages ultimately delayed the completion of the
project by a year.

Section 5 Key Findings:

= Early Schedule Anticipated Project Start of 2014, but Delays Pushed Out Construction Start by Almost
Three Years, to April 2017

= Schedule at the Start of Construction Anticipated February 2019 Completion; However, Contractor
Turnover and Work Stoppages Delayed Completion Until April 2020

Early Schedule Anticipated Project Start of 2014, but Delays Pushed Out Construction Start by Almost
Three Years, to April 2017

The 2014 contract between the PPPC Board and the first construction manager reflects the earliest
documented planned project start and completion dates. At that time, construction on the project was
estimated to begin in the third quarter of 2014 and last approximately 18 months, with completion by the first
quarter of 2016. However, delays associated with hiring the project architect, getting plans approved, and
securing project funding caused the start of construction to be delayed by three years, with an eventual start
in April 2017. The exact causes of these delays are unclear.

Although schematic designs were complete before the PPPC Board hired its first construction manager, the
project architect (needed to design the project) was not hired until November 2014, months after the
estimated start of construction reflected in the construction manager's contract. The project architect’s
contract documents reflect an updated and refined project schedule, which pushed out the start of
construction about a year, to October 2015, from the earlier estimated start of the third quarter of 2014.

The November 2014 schedule (per the project architect’s contract) shows that the overall project was
scheduled to last just over two years and be complete in March 2017, as shown in Exhibit 18.

EXHIBIT 18. NOVEMBER 2014 PROJECT SCHEDULE

Phase ‘ Start ‘ Finish
Design Phase December 1, 2014 June 5, 2015
Bid & Award June 8, 2015 October 26, 2015
Construction October 27, 2015 March 27, 2017

Overall Schedule December 1, 2014 March 27, 2017
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Although the November 2014 project schedule planned the design phase to be completed in June 2015, the
100 percent design packet was not completed or approved by the Rec & Park Commission until September
2015. Soon after, in November 2015, the PPPC Board submitted the plans for permitting approval. Due to
the general lack of sufficient or organized project documentation, we could not identify the specific reasons
for delays during the design phase or whether they were reasonable given the circumstances.

The PPPC Board’s work to secure project financing was the primary focus for much of 2016, which had to
be completed before construction contracts could be awarded. Because the loan was not funded until
November 2016, the project timeline was delayed. In fact, the bidding phase of the project, which was
scheduled to start in June 2015, was pushed to January 2017 when six bid packages were issued with plans
and specifications. As expected, these delays impacted the start of construction, which was to have occurred
in October 2015 per the revised plan but actually occurred in April 2017. The start of construction was almost
two years later than the date stated in the November 2014 project schedule, as reflected in Exhibit 19, and
three years later than was estimated when the first construction manager was hired.

EXHIBIT 19. NOVEMBER 2014 PLANNED SCHEDULE VERSUS ACTUAL PRE-CONSTRUCTION TIMELINE

100% Design Construction Work to Construction start
Planned Packettobe  Bid Packages o was delayed
] egin by
Pre-Construction Schedule Completed by to-be Issued by 18 months.
December June August September January April
2014 2015 2015 2015 2017 2017
Actual 100;/;3(2?@ E(})_(cj)rll:’strukction Work
. 10 Packages
Pre-Construction Schedule Completed Issued Began

Source: Auditor-Generated based on project schedules.

Schedule at the Start of Construction Anticipated February 2019 Completion; However, Contractor
Turnover and Work Stoppages Delayed Completion Until April 2020

Construction on the renovation project officially began in April 2017, at which time it was scheduled to be
completed in less than two years, by February 2019. However, completion of the project was delayed more
than a year, ultimately finishing in April 2020, as shown in Exhibit 20. Delays occurred even though the PPPC
Board reduced scope, as discussed earlier, with fewer activities—primarily due to contractor turnover and
work stoppages.
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EXHIBIT 20. PLANNED VERSUS ACTUAL CONSTRUCTION & GENERAL CONTRACTOR TURNOVER TIMELINE

Construction
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General Contractor #1 Consfruction (Original) Timeline

Y
-

Planned fn\
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General Contractor #2
Planned Construction Timeline
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- Actual Consruction General Contractor #2 — . .
Construction Adiuel Constuckion Corerr contacorss | CIEY Ct.artufles
Actual Construction Pro]eCt
Completion
April 2020

Source: Auditor-Generated based on project schedules.

An updated project schedule produced by the first construction manager a few months into construction,
which includes schedules covering the first general contractor and three other prime contractors, indicates
the project would be substantially complete in February 2019. However, the first construction manager’s last
project schedule, produced before he and the first general contractor departed the project in summer 2018,
reflects a revised completion date of March 2019. The difference is just a one-month delay compared to the
updated schedule, but still three years behind the initial planned project completion of the first quarter of 2016
described earlier.

Although the general lack of organized project documentation makes it difficult to determine why schedule
adjustments occurred after construction started, February 2018 PPPC Board meeting minutes cite several
reasons for project delays during this time, including the first general contractor’s project manager leaving,
improperly prepared drawings, poor communication between project architect and contractors, and some
work requiring corrections, such as improper door and lighting installations.

When the second construction manager/general contractor took over the project in September 2018, it
planned to complete the project in April 2019, only two months later than was scheduled at the start of
construction. However, the firm later revised the project completion date to June 2019, two months later than
it had originally scheduled. According to one project participant, the PPPC Board struggled to get the
contractors to return to the project during this time as most contract monies had been paid out, leaving little
incentive for the contractors to return even though work remained to be done.
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It is important to note that, starting with the second construction manager/general contractor, the overall
project schedule only considered his own work as the general contractor. Thus, the other three Prime
Contractors’ schedules were no longer covered by the overall project schedule, unlike the arrangement under
the first construction manager. However, when the second construction manager/general contractor joined
the project in fall 2018, the three Prime Contractors were apparently nearly finished with their work, according
to their submitted schedules of values, which may explain why their project schedules were not considered
at this point.

In March 2019, just six months after beginning work on the renovation project, the second construction
manager/general contractor and its subcontractors stopped construction work due to late payments and other
related disputes. The dispute that ultimately stopped work on the project centered on the PPPC Board’s bank
temporarily halting the ability to drawdown project funding until bank-required approvals from the PPPC Board
and Rec & Park were obtained. This process took several months, longer than the PPPC Board anticipated,
and required the loan drawdown deadline to be extended. In May 2019, the firm filed a claim against PPPC
formally terminating its contracts for construction management and general contractor services with the
PPPC Board and sought legal remedies to resolve the issues.

In July 2019, when the PPPC Board hired the third construction manager/general contractor, construction
activities on the project had mostly been paused for several months and the most recent scheduled project
completion date of June 2019 had passed. The new firm did not create a new project schedule, but instead
projected that all remaining project construction tasks assigned to it and its subcontractors would be complete
by the end of September 2019. Despite this deadline, some subcontractors that previously stopped work on
the project did not fully return to work until August 2019, leaving less than two months to complete the project
by the newly established date. Although most of the third construction manager/general contractor’s agreed-
upon work was completed by the end of September 2019, certain punch list items were not finished until
January 2020.

It was not until April 2020, when the final inspection by the San Francisco Department of Building Inspection
was completed and a certificate of occupancy issued, that the project was considered complete. This was
just over a year later than the February 2019 planned completion date estimated at the start of construction.
However, the project would have been further delayed had the PPPC Board not significantly reduced the
scope of the project, as described earlier. Although it is difficult to precisely estimate how long the project
could have taken if constructed to the original scope, it is likely the project would have stretched well past
April 2020.
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Section 6. Project Appropriately Involved Work Quality Observations and Inspections

We found that the garage renovation project appropriately involved site visits by the project architect and
engineering subconsultants and field observation reports identified routine and typical issues that would be
encountered with any construction project. In April 2020, the project architect issued a substantial completion
memo, which, according to industry standards, means the project was sufficiently complete in accordance
with the contract documents and the work could be used for its intended purpose.

Section 6 Key Findings:

= Architectural and Engineering Field Observations Identified Routine Work Issues
= External Inspection Services Were Performed to Examine Quality of Work
+«+ Special Inspections Were Conducted as Required by City Building Code
+«¢+ San Francisco Building Inspection Department Approved Work Quality of Project

+¢+ Lender Inspection Reports Reviewed Provided Limited Information, Although No Quality Issues
Were Raised

Architectural and Engineering Field Observations Identified Routine Work Issues

The project architect and its two engineering subconsultants periodically visited the project site to monitor
construction activities. After each visit, field observation reports were prepared to document the progress of
the project and general conformance with the construction documents, which is in alignment with industry
best practices. The reports were intended to provide information on known deviations from the contract
documents and any defects in the work. Although this was an important mechanism to monitor the quality of
project work, the architect and engineering team was not expected to continually visit the project site or
identify all possible deficiencies.

According to our discussion with the project architect, the renovation project involved typical issues that would
be encountered with any construction project and the primary issue was the excessive time the first general
contractor required to complete tasks due to insufficient project staffing. The project architect and its two
engineering subconsultants prepared a combined 36 field observation reports between August 2017 and
December 2019. A few of the types of key findings in these reports are reflected in Exhibit 21.
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EXHIBIT 21. EXAMPLE FINDINGS REPORTED IN FIELD OBSERVATION REPORTS
Work does not match

Concrete Issues Water Issues Electrical Issues .
plans/designs
Poor concrete wall infill | Lack of water drainage in concrete | Mechanical fan Pay stations installed in
work installed at existing sculptural rooms have loose location that differs from
element leading to mold control wiring that shown in

architectural plans
Poor concrete work that | Water intrusion reported at interior | Conduit installation | Sheet metal

does not meet standards not acceptable drawings/finish samples

and spalling concrete not submitted by
contractor

Concrete wall has cracks | Condensation Consistently failing

and is splotchy to remove

abandoned conduits

Source: Project architect field observation reports.

Although it is unclear how the issues documented in field observation reports were typically monitored to
ensure issues were corrected, ultimately all issues were resolved, as indicated by the fact that the project
architect issued a substantial completion memo in April 2020.

External Inspection Services Were Performed to Examine Quality of Work

The renovation project underwent external inspections required by the City Building Code, and the City’s
Department of Building Inspection (DBI) gave its final approval of the project's work quality. Also, the bank
that financed the renovation project used independent inspection services to review the work before it
approved funding for project payments.

Special Inspections Conducted as Required by City Building Code

Special inspections are required by the San Francisco Building Code, Sections 1701 to 1704, and include
requirements to monitor the materials and workmanship critical to the integrity of the building structure or
public safety. The PPPC Board hired an inspection services firm to perform special inspections to ensure
compliance with approved plans and City and state building codes. Multiple reports prepared during April
2018 through September 2019 indicate that inspections were conducted on the following areas of work:

o Steel/Welding

e Anchor Proof Load Testing and Installation

e Reinforcing Steel and Concrete Placement

e Demolition of Metal Stairs

e Ground-Penetrating Radar
Although the reports reflected seven instances of noncompliance generally pertaining to the installation of
the stair enclosures and metal stair replacements, the project architect’s engineering subconsultant stated in
a January 2020 letter that it had reviewed the exception reports and either had no concerns regarding the

noncompliance issue(s) or the issue(s) had been corrected. A civil engineer supervising the inspection work
issued two final affidavits to DBI in January and March 2020 attesting that the work inspected was in
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substantial conformance with the approved plans and applicable building codes. Also, the same inspection
firm was hired to conduct concrete compression testing, and its reports, prepared between July 2018 and
September 2019, indicate that the work passed the tests.

DBI Approved Work Quality of Project

DBl is the regulatory building safety agency responsible for overseeing the effective and efficient enforcement
of building, electrical, plumbing, disability access, and housing codes for the City’s residential and commercial
buildings. DBI reviews and approves construction plans before issuing a permit and conducts inspections
before the start of specific phases of work and before granting a project’s final approval. Exhibit 22 reflects
the permits DBI issued and approved related to the renovation project.

EXHIBIT 22. PROJECT PERMITS FROM DEPARTMENT OF BUILDING INSPECTION

Permit Issued Permit Number Work Permitted Final Approval
April 2017 201511233400 | Main permit to renovate the parking garage | April 2020°
August 2019 201908138695 Re\_/lsed permit 201511233400 to eliminate N/A
project scope 10
May 2017 E201705255268 | Electrical scope of work April 2020
Replace sprinklers while full submittals
June 2017 201706028306 | were being approved under permit N/A
201709117661
September 2017 | 201709117661 | Fire suppression scope of work July 2018
September 2018 | 201805219678 | Install a backup generator N/A Project scope reduced to
exclude generator installation.
July 2019 20190729963 | Plumbing repair work October 2019
December 2019 | 201710171502 | Fire alarm work March 2020

Source: DBI permit documentation.

Although we did not examine the details of DBI’s inspections of the renovation project work, minutes of the
February 2018 PPPC Board meeting indicate that the newly built administrative office did not pass inspection
due to issues with the height of the door. Ultimately, the issue was corrected, and in April 2020 DBI granted
its final approval of the project. According to DBI, because the project was a renovation and there was no
change of use or occupancy, no certificate of occupancy was needed.

According to the PPPC Board, after final inspections were complete, employees in the new administrative
office complained and at least one employee filed a workers’ compensation claim regarding the floor not
being level. As a result, the Board hired another contractor to install platforms under the desks in the office
to create a more level floor.

9 Included Title 24 energy installation, acceptance, verification, and approvals.
10 [tems removed related to installing a backup generator, installing security gates at the main entry of the garage, not infilling the exiting slab
opening on the first floor of the garage, and not remodeling the old administrative office.
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Lender Inspection Reports Reviewed Provided Limited Information, Although No Quality Issues Were Raised

The lender that financed the project engaged a risk management firm to inspect the project as part of
providing recommendations for funding drawdown approval. Although there were nearly 30 drawdowns, we
were only provided three “Funds Administration Reports” prepared by the firm following the June, July, and
August 2019 inspections. These three reports largely describe the status of funding disbursements against
major budget line items—such as architectural and structural, fire sprinklers, electrical, and mechanical—
with brief descriptions of work that was in progress or complete at the time of inspection. The reports do not
indicate any issues with the quality of work or project schedule. Although the PPPC Board asked the lender
to provide other Funds Administration Reports covering additional inspections conducted on the project, the
lender would not do so.

Because the agreement that caused these inspection reports to be prepared was between the lender and
the risk management firm, it is not clear if the overall objective of the inspections was achieved. The
usefulness of the lender’s inspection reports appears to be minimal. In fact, project stakeholders did not
appear to consider the inspections to be rigorous and did not believe any adjustments or corrections to project
work were made because of the effort.
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Section 7. Project Meetings Were Frequent, but the Level of Information Provided at
PPPC Board Meetings Appears Insufficient for Adequate Oversight

Project documentation suggests that project participants followed industry best practices and held multiple
types of project meetings for communication and coordination of activities and efforts including Project
Coordination meetings, Owner/Architect/Contractor meetings, and Renovation Committee meetings.
However, the project information provided at PPPC Board meetings appears insufficient for members to have
provided adequate oversight.

Section 7 Key Findings:

= Project Coordination Meetings Appropriately Focused on Day-to-Day Construction Schedules and
Activities

= Owner/Architect/Contractor Meetings Aligned With Leading Practices, Although Meetings Did Not
Continue Through Life of Project as Would Be Expected

= Renovation Committee Meetings Held in Project’s Last Year Provided Needed Information for Project
Oversight

= Although PPPC Board Received Regular Project Updates, Depth of Information Varied and May Have
Been Insufficient to Enable Meaningful Oversight

Project Coordination Meetings Appropriately Focused on Day-to-Day Construction Schedules and
Activities

Starting with the first construction manager in April 2017, weekly construction coordination meetings were
held and typically involved the construction manager, general contractor, prime contractors, and some
members of the Renovation Committee. Although there were some variations in the meeting structure and
content given the numerous construction managers working on the project, the meetings were appropriately
focused on the day-to-day construction activities of the project, particularly related to the five-week project
schedule outlook, status of specific project tasks, related issues or delays, RFls, and submittals. Additional
meetings were held between construction managers and specific contractors when extra support and
coordination was needed.

Owner/Architect/Contractor (OAC) Meetings Aligned With Leading Practices, Although Meetings
Did Not Continue Through Life of Project as Would Be Expected

Held monthly, OAC meetings were employed to facilitate communication among the project stakeholders.
Although Project Coordination meetings focused on coordinating day-to-day construction activities and short-
term project schedules, OAC meetings covered a variety of topics, including the overall project schedule,
budget, punch lists, inspections, and submittals status, as well as construction activities involving stairs,
concrete repairs, and asbestos abatement—in alignment with leading practices in the industry.

The early meetings, starting in July 2017 and continuing through fall 2018, generally included the construction
manager, Renovation Committee members, and the project architect. Although representatives from Rec &
Park were invited to the initial meetings, it is not clear whether they attended. Starting in fall 2018, when the
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second construction manager/general contractor began leading the OAC meetings, attendance appeared to
only include that firm and the project architect—but not the Renovation Committee, although it is not clear
why Renovation Committee members stopped attending the meetings. When the third construction
manager/general contractor joined the project in 2019, the OAC meetings were eliminated although the
weekly Project Coordination and twice-monthly Renovation Committee meetings continued.

Renovation Committee Meetings Held in Project’s Last Year Provided Needed Information for
Project Oversight

As mentioned earlier, in 2004 the PPPC Board established a Renovation Committee consisting of three Board
members to coordinate efforts associated with the preliminary study of the garage renovation project and to
handle lease negotiations with Rec & Park. In 2014, the committee reconvened to assume the role of the
project manager and began meeting regularly with the project’s professional consultants and/or general
contractors. Initially, the meetings were conducted monthly, but meetings were scheduled biweekly as the
project progressed. However, the meetings were not formally documented until May 14, 2019, timing that
corresponds with the PPPC Board hiring an owner’s representative to get the project back on track after
construction manager/general contractor turnover and the financial health of the project became problematic.

Based on our review of Renovation Committee meeting minutes prepared until the end of the project in April
2020, the main points of discussion remained consistent and included appropriate information needed to
provide project oversight:

Renovation Committee Meeting Typical Points of Discussion

o Work completed for the period e Status of nonconforming and rejected work
e Project schedule status e Applications for payment
o  Submittals and change orders e Financial status of renovation project

e Tests and inspection results

Source: PPPC Renovation Committee meeting minutes.

The meeting minutes reviewed reflect discussions that were heavily focused on the status of the work
completed by each prime contractor, the effort required to complete the remaining work, and potential
roadblocks. Bigger picture items were also discussed, such as project-related legal issues. However,
because the meeting minutes only cover the final year of the project, the nature of these committee
discussions may not be representative of topics covered during the meetings held earlier in the project, which
were not formally documented.

Although PPPC Board Received Regular Project Updates, Depth of Information Provided Varied and
May Have Been Insufficient to Enable Meaningful Oversight

PPPC Board meetings were held every two months and included discussions of a variety of garage-related
topics for typical Board oversight and governance, including updates on the garage’s finances, operations,
and the renovation project. The minutes covering the public portion of the PPPC Board meetings reflect that
the Renovation Committee updates touched on appropriate topics, such as budget overruns and schedule
delays, but the level and depth of information provided by the Renovation Committee appears to have been
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inconsistent across meetings and insufficient to enable the PPPC Board to provide proper oversight. A few
examples include:

October 2016 Board meeting minutes report that a Renovation Committee member met with the
construction manager, but do not describe the meeting’s purpose or any important details about its
results.

Conversely, February 2018 Board meeting minutes include more detail, which would enable the
PPPC Board to provide proper oversight, including:

Project Issues Listed in February 2018 Board Meeting Minutes

General contractor's employee retention issues were Administrative office did not pass inspection due to
causing delays. issues with height of door.

Architect did not prepare drawings properly, did not
adequately convey to contractors what needed to be done,
or confirm it had skillset needed to complete the job.

Health concerns due to potential hazards stemming
from removed walls that contractor failed to close.

COz2 alarm was frequently triggered due to limited ventilation.

The minutes indicate the PPPC Board’s corporate manager expressed frustration with “delays and
unprofessional manner with how issues were addressed.” The meeting minutes do not reflect that
the Board provided any direction at that time regarding the reported issues, only restating that the
Renovation Committee chair was tasked as the decision maker for the renovation project and the
construction manager was taking “a more proactive role as things are not being done properly.”

June 2018 Board meeting minutes indicate the Board passed a motion to reduce project scope after
a brief PowerPoint presentation by the Renovation Committee chair regarding the reasons cost
reductions were needed.

August 2018 Board meeting minutes indicate the Renovation Committee chair had made a list of
items that would be eliminated or deferred. However, the minutes do not indicate that there were
deliberations among Board members regarding the prioritization of eliminating or deferring project
scope items. Rather, the discussion seemed one-way, with information going from the Renovation
Committee chair to Board members.

October 2018 Board meeting minutes reflect the arrival of a new construction manager/general
contractor, but do not indicate that the first construction manager left the project or how the second
one had been selected.

December 2019 Board meeting minutes indicate the Renovation Committee provided a list of the
items that were cut from the project scope and included the cost savings. It is not clear how those
items were prioritized for elimination or how much input Board members provided.

Because PPPC Board meetings were only held every other month, one would expect detailed information to
be consistently provided to properly inform Board members of the project activity occurring during a two-
month span. Detailed committee reports were not typically included in PPPC Board members’ meeting
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packets. Doing so would have been important to keep Board members up to speed on all critical aspects of
the project, to trigger discussion and deliberation, and to preserve the information, deliberations, and
decisions. Instead, project updates and information appear to have been provided verbally, except for a
couple of brief written presentations. It is also unclear whether the information provided to the PPPC Board
was insufficient or, rather, that the meeting minutes omit details about the information provided and
corresponding discussions. According to the Renovation Committee, preparing detailed reports for the Board
would have been impossible given the Committee’s lack of resources and staffing.

Related to the executive session portion of the Board meetings, we were provided additional meeting minutes
for five PPPC Board meetings. The executive sessions appear to provide some additional detail on certain
aspects of the project, including the transition between the first and second construction managers, work
quality issues, and pending litigation. However, like the minutes covering the public portion of the PPPC
Board meetings, the executive session minutes do not indicate that any member discussions or deliberations
occurred. Rather, these sessions appear to mostly inform Board members on certain activities that had
already occurred.

Overall, the PPPC Board meeting minutes are insufficient for us to determine with certainty whether the Board
was adequately informed on project issues and activities. It is also unclear whether the Board was given
sufficient opportunity to provide input. It is impossible to determine whether the Board had adequate
information but simply did not provide sufficient oversight or guidance to resolve the project's many issues.
Based on our interviews of PPPC Board members, several of them felt uninformed on project activities and
decisions were ultimately delegated to the Renovation Committee because the chair, as an architect, had
the most relevant experience. However, as mentioned earlier, a formal delegation of authority from the Board
to the Renovation Committee was not documented.

Moreover, between August 2013 and December 2020, we noted only ten PPPC Board motions that were
voted on related specifically to the garage renovation project, as shown in Exhibit 23. All motions passed
unanimously and were focused largely on addressing the financial aspects of the project.

EXHIBIT 23. PPPC BOARD ACTIONS RELATED TO THE GARAGE RENOVATION PROJECT

Date Approved Motion

January 2014 Finance project with First Republic Bank.
Direct Finance Committee and corporate attorney to review final project architect contract
October 2014 . :
with recommendations and approval from Rec & Park.
December 2014 Affirm contract was signed with project architect in November 2014.
April 2016 Agree to borrow $12.5 million to finance project.
June 2016 Agree to borrow $12.5 million to finance project.
Direct Renovation Committee chair to review and approve payment for additional work
December 2016 . : .
performed by construction manager and project architect if deemed reasonable.
June 2018 Reduce scope of project work and postpone and prioritize remaining scope items to reduce
loan amount.
February 2019 Agree to use cash reserves to pay project bills.
April 2019 Authorize specific payments to contractors, professional consultants, and attorneys.
December 2019 Reclassify a payment made to a construction manager.

Source: PPPC Board meeting minutes.
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We did not find any motions that addressed other aspects of the project, such as approving the selection of
contractors and consultants and related award of contracts or issues related project schedule or what specific
priority scope items should be eliminated.
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Chapter 2: Rec & Park’s Limited Involvement Overseeing Project
Was Not Consistent With Its Responsibility as Project Owner of
$13 Million Garage Renovation Project

We found that Rec & Park did not take an active role in the $13 million garage renovation project even though
it acts as the garage owner on behalf of the City that bears all the financial risk associated with the project’s
outcome. As the project owner, Rec & Park may assign or delegate certain project activities, such as day-to-
day project management, to other parties to do work on its behalf and/or for its benefit. However, a project
owner must be sufficiently involved in project oversight to assess whether the other party is successfully
fulfilling its duties. Given its limited involvement, it did not fulfill its responsibility to properly oversee the project
and left the day-to-day management and oversight of the renovation project to the PPPC Board, whose
members are unpaid volunteers with little experience constructing publicly funded capital projects.

Rec & Park Did Not Recognize Its Role as Project Owner on City’s Behalf

Although many of the project-specific activities were delegated to a PPPC Board committee and external
consultants and contractors, as discussed in Chapter 1, the overall responsibility for the garage renovation
project was not formally assigned to any single entity, which was a critical mistake. It is widely considered a
best practice on construction projects to first develop a project charter to authorize the project, define
objectives, and importantly, ensure stakeholders understand the project team structure and the related roles
and responsibilities of the principal participants. This is particularly important for a complex project like the
garage renovation, where multiple public and private entities had overlapping interests in the project.

Although a project charter was not developed for the renovation project, we identified the following entities
that had a shared interest and involvement in overseeing the garage and benefiting from revenues generated
by its operation:

e Portsmouth Plaza Parking Corporation (PPPC)—Nonprofit corporation that has a 40-year lease
agreement executed in 2011 to use and operate the garage, an important piece of infrastructure for
the local community and businesses. The PPPC is overseen by a 12-person, volunteer Board of
Directors.

e City and County of San Francisco (City)—Sole shareholder of the PPPC.

e San Francisco Recreation and Park Department (Rec & Park)—City department that serves as
the garage owner, leases the operation of the facility to the PPPC, and receives monthly rental
payments based on a percentage share of parking revenue generated by garage operations.

e San Francisco Municipal Transportation Agency (MTA)—City department that serves as a
subject matter expert regarding garage parking activities, oversees the operations of the garages,
including monitoring garage operational revenue and expenses; MTA receives cost recovery
payments for these services.
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Some project participants were confused about who was the project owner, a role Rec & Park should
have fulfilled. While interviewing project stakeholders, including PPPC Board members, Rec & Park
management, MTA management, and other project participants, we found confusion among some project
stakeholders as to which entity had the overall responsibility as the renovation project owner. The project
owner is the party that has the overall authority for the project, is responsible for defining the project’s scope
and budget, provides funding, and ensures the project is properly executed and delivered.

Ultimately, the City has the overall responsibility for the renovation project. This is because the City owns the
garage, is the sole shareholder of the PPPC, and bears all the financial risk associated with the project’s
outcome. However, as acknowledged by Rec & Park, it acts as the garage owner on the City’s behalf. In this
capacity, Rec & Park leases the garage (and assigns responsibility for its operations) to the PPPC, provides
authoritative direction to the PPPC, receives parking garage revenues generated by garage operations,
finances the garage’s capital improvements through parking garage revenues, and owns the capital
improvements resulting from the renovation project. For these reasons, Rec & Park was and is the project
owner and, thus, was inherently responsible to oversee the renovation project on the City’s behalf.

Instead, Rec & Park was minimally involved in the project. All evidence suggests that Rec & Park played
a very limited role in the project and provided no meaningful oversight, particularly during construction.
Although a project manager in Rec & Park’s Capital Division was assigned to serve as a liaison between the
PPPC Board and the department, Rec & Park’s role in the project was described by one project participant
as “loose and not defined.” According to Rec & Park, as the garage owner, it was involved in arranging
financing for the garage renovation in close coordination with (and with guidance from) the Controller’s Office.
Rec & Park also worked with the PPPC Board to ensure its initial construction contract followed City rules
and protocols, efforts that are described in Chapter 1.

Rec & Park’s limited involvement also included obtaining approvals for conceptual plans from the Rec & Park
Commission. According to previous and current Rec & Park management, the PPPC Board has a history of
resisting City oversight involving any aspect of the garage facility and activities. This helps explain—but does
not excuse—why Rec & Park allowed its role in the project to be as limited as it was.

According to Rec & Park, it was minimally involved in the renovation project for several reasons. First,
according to previous and current Rec & Park management, the PPPC Board has been historically resistant
to City oversight involving any aspect of the garage facility and activities. Second, the PPPC Board insisted
that it should oversee the project because one of its members was an architect, because the Board
represents the community that built the garage, and because Rec & Park does not oversee the day-to-day
operations or attend board meetings.

Rec & Park manages other long-term leases that involve renovation projects, but these projects
require a different type of oversight. Rec & Park manages many other long-term leases where the lessee
is responsible for managing construction processes subject to limited City oversight. Under these other
leases, according to Rec & Park, the lessee is responsible for improvements necessary to fulfill the terms of
the lease, at the lessee’s own expense and risk, and the lessee retains ownership of the improvements for a
reasonable length of time, such as 30 years, to allow a reasonable return on its investment.
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Unlike the circumstances of the Portsmouth Garage renovation, in a typical tenant-improvement
arrangement, because the improvements are financed and owned by the tenant, the City does not retain the
risk associated with the projects. Rather, the tenant is the at-risk project owner because it legally owns the
improvements, is solely liable for financing the improvements, and benefits from any return on investment.
Therefore, for these projects, the extent of Rec & Park’s oversight is limited to ensuring that the improvements
are consistent with the lease and applicable codes. However, such a management approach that limits Rec
& Park’s involvement was not appropriate for the Portsmouth Garage renovation project.

The improvements that were made as part of the Portsmouth Garage renovation project are not owned by
the PPPC Board, but are owned by Rec & Park and financed through a loan guaranteed by the City with City
parking revenues, which are used to repay the loan. As such, unlike tenant improvements typically overseen
by Rec & Park for which the tenant retains all risk, the lease between Rec & Park and the PPPC is structured
such that the City retains all risk associated with the garage and the renovation project. In this arrangement,
Rec & Park is the at-risk project owner. That is, Rec & Park owns the improvements, is solely liable for
financing the improvements, and benefits from any return on investment. Because of the risk to the City in
this arrangement, far more robust oversight was required for the garage renovation project than the extent
that Rec & Park typically provides for long-term tenant improvement projects. However, Rec & Park did not
adjust its management approach to fit the circumstances and, thus, did not fulfill its responsibility as the
project owner to ensure proper oversight of the garage renovation project.

Rec & Park asserts that it and MTA were jointly responsible for overseeing the project, but there is
no documentation to support this. According to Rec & Park, oversight of the garage renovation project
was a joint responsibility between Rec & Park and MTA. Specifically, Rec & Park asserts that because MTA
is responsible for overseeing City parking operations, Rec & Park had less routine interaction with the PPPC
Board or garage management than it would have otherwise. Further, according to Rec & Park, because MTA
is the subject matter expert on garage operations and its staff attended some of the PPPC Board’s meetings,
held six times per year, Rec & Park believed that MTA was positioned to know more about the renovation
project than Rec & Park did.

Although the City Charter and Administrative Code authorize and assign certain general responsibilities to
MTA related to the operation of City-owned parking garages, neither the Charter nor code designates MTA
as the owner, designer, developer, or capital program manager of all City parking garages. In the case of the
Portsmouth garage renovation project, MTA’s role was limited to the installation of the SKIDATA parking
revenue-control system, which is installed at all City-owned parking garages.

If Rec & Park intended MTA to help oversee the renovation project, Rec & Park should have 1) formalized
that understanding with MTA in writing with agreed-upon responsibilities specified and 2) realized that MTA
was not fuffilling an oversight role on the capital project and initiated some corrective action with MTA to
ensure effective project execution and delivery. However, Rec & Park did not do so. Further, MTA stated to
us that it would have helped Rec & Park oversee the renovation project had Rec & Park asked it to do so,
but Rec & Park did not make such a request.

According to MTA, when it is asked by another City department to provide services outside of normal garage
operations, MTA’s protocols require a formal memorandum of understanding to delineate responsibilities.
This is supported by the fact that Rec & Park, MTA, and the PPPC Board had a written agreement related to
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a different project, the SKIDATA installation, which occurred at the Portsmouth garage simultaneously with
the garage renovation project. However, there was no such agreement between Rec & Park and MTA related
to providing oversight on the garage renovation project. Thus, Rec & Park’s assertion that MTA shared in the
responsibility to oversee the entire garage renovation project is unsupported.

Rec & Park became involved in the project in late 2019, too late to prevent project-related problems
from occurring. In mid-2018, after being largely uninvolved throughout most of the project’s duration, Rec
& Park contacted the PPPC Board. This occurred approximately a year-and-a-half after construction began
in early 2017 once concerns had been raised about potential problems with the project. Specifically, the
August 2018 PPPC Board meeting minutes include a brief notation indicating that Rec & Park asked the
Board to consider options to reduce project costs. However, no information is available to provide details
about this request.

A few months later, in December 2018, the PPPC Board asked Rec & Park for assistance with the lender for
the renovation. In response, Rec & Park asked the PPPC Board about the status of the renovation project,
including the percentage completed and the status of the budget. While the PPPC Board reported this
information, it does not appear that Rec & Park verified this. Additionally, it is important to note that the PPPC
Board reached out to Rec & Park, not vice versa.

A year later, in late 2019, as renovation activities were winding down, concerns began to emerge about the
PPPC Board’s ability to afford the project-related loan payments due to the bank and minimum rent payments
due to Rec & Park because of 1) reduced parking garage revenues'! and 2) a pending lawsuit by a contractor
on the renovation project that required a large surety bond. This situation prompted Rec & Park to e-mail the
PPPC Board to inquire about the status of the project and certain contract disputes, request copies of
contracts and bank statements, and ask for details about the amounts expended and projected costs to finish.
Thus, Rec & Park only became substantially involved late in the project after red flags were raised indicating
potential problems with the garage’s ability to generate adequate revenue—much too late to help prevent
project-related problems from occurring.

Because Rec & Park adopted a management approach that was incompatible with the role of a project owner,
it put an ill-equipped board of volunteers in charge of the $13 million renovation of a City-owned parking
garage, resulting in a lack of adequate project oversight, cost overruns, and accountability, as described in
detail throughout this report. This situation occurred despite Rec & Park having employees who are
construction experts and who had actively managed and overseen other City capital construction projects
before and during the garage renovation.

" Parking revenues decreased due to several factors, including increased ride-sharing and the loss of many monthly customers
due to the ongoing construction in the garage.
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As the owner of the garage and the project, Rec & Park was able to assign certain project activities, such as
day-to-day project management, to other parties to do work on its behalf and/or for its benefit. However,
project owners must stay sufficiently involved in project oversight to assess if those with delegated project
management responsibilities are successfully fulfilling those duties and take corrective action if not.
Importantly, Rec & Park could not delegate to anyone its ultimate responsibility to ensure proper execution
and delivery of the project; that responsibility rested solely with Rec & Park as the project owner.

Rec & Park allowed the PPPC Board to manage the project without the requisite expertise. Rec & Park
states that PPPC Board members were adamant that they had the expertise and willingness to manage the
garage renovation project. Although the Board previously managed two small garage projects, one a
bathroom renovation and the other a cashiering booth, it lacked the resources needed to successfully oversee
a large construction project. These resources include capital project policies and procedures, project
management tools, and dedicated staffing.

According to the PPPC Board, it consists of unpaid, volunteer members with outside, full-time jobs. The Board
oversees an organization, the PPPC, that has only a few employees, and their responsibilities are solely
focused on garage operations. The PPPC’s employees—including a corporate manager, parking attendants,
and administrative staff—were not expected to (and did not) focus on the garage renovation project.

Despite public statements by a PPPC Board member to the contrary, the PPPC Board did not have the
requisite expertise to manage a capital improvement project of this scale. Clearly, the PPPC Board was
misguided in its attempts to assume the project manager role, as evidenced by its multiple failures in
executing the role. As discussed throughout Chapter 1, the PPPC Board struggled to contain project costs,
maintain project scope, adhere to schedules, manage multiple consultants and contractors, oversee project
activities and work progress, and keep critical project documentation.

Rec & Park could have acted to protect the City’s interests. Lastly, although Rec & Park suggests that
overseeing the PPPC Board was difficult, as described previously, there were a multitude of actions that Rec
& Park could have taken to protect the City's interests during the renovation project. At a minimum, as the
project owner, Rec & Park could have formally enlisted the help of MTA as well as the San Francisco
Department of Public Works, the City department responsible for construction, maintenance, and repair work
on City buildings and infrastructure, to ensure proper project execution and adherence to the City’s project
management and recordkeeping protocols. Additionally, Rec & Park could have directly contracted with a
professional project manager or owners’ representative so that the department could have been kept
informed of potential problems and proactively taken corrective action.

City Entities Could Not Demonstrate They Fulfilled Key Project-Related Duties
Required in Lease

Although it does not specifically assign the overall responsibility for the project to any single entity, the lease
between Rec & Park and the PPPC outlines several specific project responsibilities for Rec & Park, MTA,
and the PPPC Board. For instance, the lease, Section 8.4, assigns some early project phase shared
responsibilities jointly to the City and the PPPC Board, including:

v" Develop a scope of work;
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v" Select architectural, engineering and construction contractors; and

v" Develop final construction budget and plans and specifications for permitting.

The lease, Sections 8.1 and 8.4, also assigns additional responsibilities to the City, requiring Rec & Park and
MTA to jointly approve in writing plans and budgets, including the:

v' Project budget;

v" Plans and specifications and any material changes;
v" Final construction plans; and
v

Licensed and bonded contractors.

Neither the PPPC Board nor Rec & Park could provide evidence that any of these required responsibilities
were fulfilled, apart from Rec & Park helping to obtain approval of the early conceptual plans. There is no
evidence that MTA had any role in approving plans or budgets. Also, the Board was not required to obtain
Rec & Park approvals to move forward with construction activities. These include the solicitation processes
the Board used to select and approve the project’s construction manager, architect design professional, and
contractors.

MTA was given project responsibilities by the lease, a document it was not asked to sign. Because
MTA is not a signatory to the lease, it appears inappropriate that the lease, which is between Rec & Park and
the PPPC, assigns MTA renovation project responsibilities, modest though they are. The lease’s inclusion of
MTA as an entity with project responsibilities adds confusion and raises questions as to whether the duties
assigned to MTA are valid or enforceable. Because it was not a signatory to the lease, MTA did not formally
accept the duties provided for it in the document, so cannot be held accountable for the renovation project’s
outcomes or problems. Thus, the City’s project responsibilities appear to rest solely with Rec & Park.

The lease does not specifically assign the role of project manager to the PPPC Board. Aside from
requiring the PPPC Board to work with the City to secure financing for the project, the lease states only a few
tasks or obligations for which the PPPC or its Board was solely responsible. These include:

e Obtaining necessary permits

e Furnishing the City with a set of plans and specifications

e Using a licensed architect to inspect construction activities

e Ensuring subcontractors comply with the City’s prevailing wage requirements. 2

Although the lease limits the PPPC Board's role to fulfilling the listed obligations, Rec & Park gave other
responsibilities not delineated in the lease to the PPPC Board, namely those of project oversight and project
management. Because the lease does not clearly define the roles and responsibilities for the project, the
result was a lack of accountability and difficulty in holding parties responsible.

According to Rec & Park, the PPPC Board violated the terms of the lease by terminating the first construction
manager without notifying Rec & Park. Yet, the lease does not specifically require such notification. Rather,

12 Although the lease states that the PPPC Board is to finance capital improvements, the City was the project's ultimate financier because
garage revenues are being used to repay the loan that financed the project.
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Section 8.7 of the lease, permits the City to terminate the lease if certain “construction prerequisites” are not
met, but none of the prerequisites listed pertain to the failure of the PPPC Board to notify Rec & Park when
a professional services contract is terminated. Rec & Park’s statement that the PPPC Board violated the
lease when it fired the first construction manager without notifying Rec & Park—apparently implying that this
largely caused the renovation project’s failures—misses the point. In fact, the City made multiple missteps
and failed to oversee or act at multiple points, which combined to cause the project to be delayed, run
overbudget, and not include several originally intended scope features, as discussed throughout this report.

Other sections of the lease give the City the right to terminate the agreement for various reasons, including
if a construction completion deadline is not met, but the City did not exercise this right.

Recommendations

To avoid future problems at the Portsmouth Square Garage such as those found by this audit and ensure
proper execution and delivery of future capital improvement projects funded by the City, Rec & Park should:

1. Adequately oversee projects undertaken at the Portsmouth Square Garage. Consider formally
enlisting the support of other City departments, such as the Municipal Transportation Agency and
Department of Public Works, to assist with project oversight including the following:

a. Develop project charters to clearly identify the roles of all capital improvement project
participants.

b. Ensure project responsibilities are only delegated to those with sufficient expertise, resources,
infrastructure, and capacity to properly perform the duties assigned to them.

c. Ensure each capital improvement project participant formally accept and acknowledge its
assigned responsibilities.

d. Define capital project scope, schedule, and budget in addition to approving changes as
appropriate.

e. Institute procedures to ensure lessees cannot enter into project contracts unless Rec & Park
has verified that required elements are included and the City’s interests are adequately
protected.

2. Conduct a post-mortem evaluation of its approach to overseeing the PPPC Board’s management
of the renovation project. That is, consider whether the approach used is indicative of how the
PPPC Board’'s compliance with other provisions of the lease agreement is monitored. Identify
lessons learned that can be applied to the department’s monitoring of all PPPC activities
undertaken pursuant to the lease agreement and whether any adjustments are required, including
whether the PPPC Board should be permitted to manage renovation projects at the garage in the
future.
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Appendix A: Recreation and Park Department Response

;:gﬂ-:x;uls;: London N. Breed, Mayor
& PARKS Philip A. Ginsburg, General Manager

July 5,2022

Mark de la Rosa

Director of Audits

City Hall, Room 476

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

Subject: Recreation & Park Department Response to the Audit Report: The Portsmouth Plaza Parking
Corporation Board Was Not Equipped to Effectively Manage the Portsmouth Plaza Parking Garage
Renovation Project and the Recreation and Park Department Did Not Adequately Monitor the Project
as the Project Owner

Dear Mr. de la Rosa,

Thank you for the opportunity to review and respond to the audit report prepared by the Controller’s
Office’s City Services Auditor with Sjoberg Evashenk Consulting, Inc. regarding the recent renovation
project at the Portsmouth Square Garage.

We concur with the report’s two recommendations. The San Francisco Recreation & Park Department is
committed to improving the oversight of the Portsmouth Plaza Parking Corporation (PPPC) and has
already implemented the recommendations in the report. Portsmouth Plaza Parking Corporation will no
longer manage capital projects and will no longer be able to enter contracts without our consent.

Sincerely,

e

Philip A. Ginsburg
General Manager

cc: Winnie Woo, City Services Auditor, Office of the Controller
Antonio Guerra, Director of Administration and Finance, Recreation and Park Department
Sarah Madland, Director of Policy and Public Affairs, Recreation and Park Department
Stacy Bradley, Director of Capital and Planning, Recreation and Park Department
Dana Ketcham, Director of Property Management, Permits and Reservations, Recreation and Park Department
Cara Ruppert, Project Manager, Recreation and Park Department

Mclaren Lodge in Golden Gate Park | 501 Stanyan Street | San Francisco, CA 94117 | PHONE: (415) 831-2700 | WEB: sfrecpark.org

y A
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Appendix B: Portsmouth Plaza Parking Corporation Board Response

PORTSMOUTH SQUARE

«TEEAFEES

BOARD OF
DIRECTORS

Jaynry Mak
President

Nancy Lim-Yee
Vice President

Rose Chung
Secretary

Fanny Lam
Treasurer

Daniel Chan
Director

Samuel Kwong
Director

Tony Lau
Director

Steven Lee
Director

Betty Louie
Director

ADVISORY
BOARD

Kevin Chan
Alice Lam
Richard Wong

June 29, 2022

Mark de la Rosa

Director of Audits

City Hall, Room 476

1 Dr. Carlton B. Goodlett Place
San Francisco, CA 94102

RE: Performance Audit of the Portsmouth Square Parking Garage
Renovation Project

Dear Mr. de la Rosa:

Thank you for the opportunity to review the draft performance audit report prepared by
Sjoberg Evashenk Consulting, Inc. On behalf of the Portsmouth Plaza Parking Corporation’s
Board of Directors, | hereby submit the following comments to the draft report’s two major
findings as described in the Executive Summary:

1) The PPPC Board was ill-equipped to effectively manage the renovation project,
causing it to be $4.5 million (52 percent) over-budget, completed a year late, and
missing at least $1 million worth of planned work;

Board Comments:
Included in the $1.6 million of “unbudgeted items”, was replacement of the Revenue Control
Equipment which was required by SFMTA.

Regarding the late start of construction activities, it was not delayed intentionally. It was
governed by the time necessary to secure financing from the bank and to retain a team of
qualified designers and professionals to prepare and obtain the building permits.

2) As the project owner, Rec & Park was responsible to oversee the garage renovation
project on the City’s behalf, a responsibility that cannot be delegated; however, it
did not take necessary steps to ensure the project was properly executed and must
better oversee any similar project in the future.

Board Comments:

There were several references in the draft report stating that “according to previous and
current Rec & Park management, the PPPC Board has a history of resisting City oversight
involving any aspect of the garage facility and activities.” The Board finds this statement
inaccurate, false, misleading, and without merit. The PPPC Board has been cooperative with

733 Kearny St., San Francisco, CA 94108

BUILT FOR THE COMMUNITY . TO SERVE THE COMMUNITY

(415) 982-6353  www.portsmouthsquaregarage.org
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PORTSMOUTH SQUARE

LERAFES

Rec & Park management and Rec & Park has not provided any substantive evidence citing the
contrary. Rec & Park has authority under the lease agreement and in the event, there is ever
any resistance, Rec & Park can assert their authority to oversee all aspects of the garage
facility and activities.

The PPPC Board agrees that a post-mortem evaluation is important. We feel that such an
evaluation should be conducted in partnership with Rec & Park to determine how future
capital improvement projects can be managed and monitored better by both parties. The
PPPC Board looks forward to our continued collaboration with Rec & Park management.

Finally, the PPPC Board appreciates that the draft report acknowledged the fact that our
Board is comprised of unpaid community members who serve as volunteers, most of whom
have full-time jobs, who have little experience constructing publicly-funded capital projects.
We do this work for the love of our Chinatown community and because the Portsmouth
Square Garage remains a beloved community institution in our community.

Please let me know if you have any questions. Thank you!

Sincgrely,
L~7 (__ (7@ ¢

Nancy Lim-Yee, Chair
Audit Ad-Hoc Committee
Vice-President, PPPC Board of Directors

BUILT FOR THE COMMUNITY . TO SERVE THE COMMUNITY

733 Kearny St., San Francisco, CA 94108 (415) 982-6353  www.portsmouthsquaregarage.org
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From: Board of Supervisors, (BOS)

To: BOS-Supervisors; BOS Leaqislation. (BOS)

Cc: Calvillo, Angela (BOS); Somera. Alisa (BOS); Hickey, Jacqueline (BOS); Na. Wilson (BOS); De Asis, Edward (BOS);
Entezari, Mehran (BOS)

Subject: FW: Issued: Whistleblower Program Fiscal Year 2021-22 Quarter 3 Results

Date: Wednesday, August 3, 2022 12:45:00 PM

Dear Supervisors,
Please see the below report issued from the Controller’s Office.
Thank you,

Eileen McHugh

Executive Assistant

Office of the Clerk of the Board

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244
San Francisco, CA 94102-4689

Phone: (415) 554-5184 | Fax: (415) 554-5163

eileen.e.mchugh@sfgov.org| www.sfbos.org

From: San Francisco Controller's Office Reports <controller.reports@sfgov.org>
Sent: Tuesday, August 2, 2022 1:43 PM

To: Calvillo, Angela (BOS) <angela.calvillo@sfgov.org>

Subject: Issued: Whistleblower Program Fiscal Year 2021-22 Quarter 3 Results

Administered by a team in the Controller's Office, the City’s Whistleblower Program
investigates complaints about the quality and delivery of city government services, wasteful
and inefficient practices, misuse of government funds, and improper activities by city
employees. This program has a real and consequential role as an entry point for citizen
complaints to help combat waste, fraud, and abuse.

This Whistleblower report covers January 1 through March 31, 2022. In that time, a wide
range of allegations were investigated. Examples include:


mailto:board.of.supervisors@sfgov.org
mailto:bos-supervisors@sfgov.org
mailto:bos.legislation@sfgov.org
mailto:angela.calvillo@sfgov.org
mailto:alisa.somera@sfgov.org
mailto:Jacqueline.Hickey@sfgov.org
mailto:wilson.l.ng@sfgov.org
mailto:edward.deasis@sfgov.org
mailto:mehran.entezari@sfgov.org
mailto:Eileen.e.mchugh@sfgov.org
http://www.sfbos.org/

e An employee and their manager not reporting damage to a city vehicle driven by the
employee.

¢ An employee misusing city resources by driving their child to school using a city
vehicle while on city time.

e An employee inappropriately directing verbal threats toward other employees in the
workplace.

e A manager rarely showing up for work and failing to support and respond to

subordinates.
Download the full report

We encourage city staff, contractors working on behalf of taxpayers, and all San
Franciscans to learn more about the Whistleblower Program and increase or refresh their
knowledge about red flags of ethical misconduct, along with the secure ways misconduct
can be reported.

Helpful Resources

Whistleblower Program Home Page

Definitions and Red Flags
Printable Outreach Materials

e How to Fil mplaint
Past Webinars

Sian up to receive news and updates


https://t.e2ma.net/click/4l4v7w/kmnryxi/cgt51sc
https://t.e2ma.net/click/4l4v7w/kmnryxi/s8t51sc
https://t.e2ma.net/click/4l4v7w/kmnryxi/80u51sc
https://t.e2ma.net/click/4l4v7w/kmnryxi/otv51sc
https://t.e2ma.net/click/4l4v7w/kmnryxi/4lw51sc
https://t.e2ma.net/click/4l4v7w/kmnryxi/kex51sc
https://t.e2ma.net/click/4l4v7w/kmnryxi/06x51sc

Twitter LinkedIn
[ 2] [ 2] [ 7]

This is a send-only email address.

For questions about the report, please contact Director of Audits Mark de la Rosa at mark.p.delarosa@sfgov.org or
(415) 554-7574 or the Audits Division at (415) 554-7469.

For media queries, please contact Communications Manager Alyssa Sewlal at alyssa.sewlal@sfgov.org or (415)
694-3261.
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Whistleblower Program
Quarterly Report

January 1 Through March 31, 2022

AUDITS DIVISION

August 2, 2022

City & County of San Francisco
Office of the Controller
City Services Auditor



About the Audits Division

The City Services Auditor (CSA) was created in the Office of the Controller through an
amendment to the Charter of the City and County of San Francisco (City) that voters
approved in November 2003. Within CSA, the Audits Division ensures the City's financial
integrity and promotes efficient, effective, and accountable government by:

= Conducting performance audits of city departments, contractors, and functions to
assess efficiency and effectiveness of service delivery and business processes.

= Investigating reports received through its whistleblower hotline of fraud, waste, and
abuse of city resources.

= Providing actionable recommendations to city leaders to promote and enhance
accountability and improve the overall performance and efficiency of city

government.
Whistleblower Program Team: Mark de la Rosa
Dave Jensen, Lead Audit Manager Director of Audits
Eryl Karr, Audit Manager Office of the Controller
Steven Muhoz, Audit Manager City and County of San Francisco
Tiffany Wong, Audit Manager (415) 554-7574
Lesli Powers, Senior Auditor
William Zhou, Senior Auditor For media inquiries, please contact
Majeedah Wesley, Staff Analyst con.media@sfgov.org.
Anthony Aldana, Staff Auditor
Eric Elems, Staff Auditor @ http://sfcontroller.org/whistleblower-program

,g; http://www.sfcontroller.org
£ @sfcontroller
m LinkedIn Office of the Controller

Whistleblower Program Authority

CSA conducts investigations under the authority of the San Francisco Charter, Appendix F,
which requires that CSA receive individual complaints concerning the quality and delivery of
government services, wasteful and inefficient city government practices, the misuse of city
government funds, and improper activities by city government officers and employees.
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Executive Summary

INVESTIGATION HIGHLIGHTS

The Whistleblower Program of the City and County of San Francisco (City) received 136 new reports
in Quarter 3 (January 1 through March 31, 2022).
e The Whistleblower Program has received more reports each year since fiscal year 2013-14.

The Whistleblower Program closed 137 reports in Quarter 3 and did so in an average of 44 days.

e The program closed 124 (91 percent) of the 137 reports within 90 days of receipt.

e Of the 137 reports closed, 80 (58 percent) reached closure after an investigation.

e Of the 80 investigations closed, 30 (38 percent) resulted in a city department or contractor
taking 34 corrective or preventive actions.

e The program substantiated a diverse and complex set of allegations, including those
concerning an employee and their manager not reporting damage to a city vehicle driven by
the employee, an employee misusing city resources by driving their child to school using a
city vehicle while on city time, and an employee inappropriately directing verbal threats
toward other employees in the workplace.

At the end of Quarter 3, the Whistleblower Program had 60 reports open, 51 (85 percent) of which
were 90 days old or less at that time.

To continue to manage the sustained, high number of reports received, the program has a
multidisciplinary Controller's Office (Controller) team, along with a coordinated referral and follow-
up process with the City Attorney’s Office (City Attorney), District Attorney's Office (District Attorney),
Ethics Commission, and others with jurisdictional oversight, that collectively possesses the experience
and expertise to address the diverse range of allegations received.

PUBLIC INTEGRITY TIP LINE

In response to the federal criminal charges filed against former city officials and others, which were
initially made public in January 2020, the City Attorney is leading the investigation into alleged
wrongdoing outlined in criminal charges brought by the U.S. Attorney’s Office. Also, in February 2020
the Controller and City Attorney opened a Public Integrity Tip Line (Tip Line) to gather any
investigation-related information it might receive.

The Controller, in cooperation with the City Attorney, began a series of reviews of Public Works and
other departments’ internal control processes for contracts, purchase orders, and grants for red flags
and process failures. To date, the Controller has issued the results of the following eight public
integrity preliminary assessments, one audit, and one 12-month update on the implementation
status of recommendations from the assessments it had completed through August 4, 2021:
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e San Francisco Public Works Contracting

e Gifts to Departments Through Non-City Organizations Lack Transparency and Create “Pay-
to-Play” Risk

e San Francisco’s Debarment Process

e Ethical Standards for Contract Award Processes of the Airport Commission and Other
Commissions and Boards

e Refuse Rate-Setting Process Lacks Transparency and Timely Safeguards

¢ 12-Month Update: Implementation Status of Recommendations From Assessments to Date

e Department of Building Inspection’s Permitting and Inspections Processes

e San Francisco Public Utilities Commission’s Social Impact Partnership Program Audit

e San Francisco Department of the Environment's Relationship with Recology and Lack of
Compliance with Ethics Rules

e Refuse Rate-Setting Process — Update Based on Additional Reviews and Meetings with
Recology

Preliminary assessments underway will review procurement and award of the landfill disposal
agreement, procurement processes at the San Francisco Public Utilities Commission, and citywide
ethics rules and procedures. These public integrity preliminary assessments will include internal
control reviews, when applicable, and best practice recommendations.

FISCAL YEAR 2021-22 OUTREACH AND EDUCATION HIGHLIGHTS

In May 2022 the Whistleblower Program hosted a webinar, Pandemic Response: Where to Focus Your
Investigations and Audits, to promote leading fraud hotline operational practices and effective
investigative techniques to jurisdictions throughout the United States.

THE INVESTIGATION AND REFERRAL PROCESS

The Whistleblower Program is the City’s central point for report intake and coordinated referrals. This
process helps ensure that reports are promptly assigned and investigated so city management can
address them and identify risk trends." Exhibit 1 shows how the Whistleblower Program receives and
address allegations.

1 See page 15 for additional information on how the Whistleblower Program refers reports to other agencies.
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Exhibit 1: How the Whistleblower Program receives and addresses allegations
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Quarter 3 — Key Statistics

REPORT VOLUME

In Quarter 3 the Whistleblower Program received 136 new reports. Exhibit 2 summarizes the
program'’s receipt of new reports, by quarter, since fiscal year 2013-14, and Exhibit 3 shows the
reports received in Quarter 3.

Exhibit 2: Reports received, by quarter, since fiscal year 2013-14
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Note: * The Whistleblower Program received a significant number of reports in Quarter 1 that did not contain sufficient
information for investigators to meaningfully address through investigation or referral.

Exhibit 3: Reports received in Quarter 3, by department
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Note: * Includes reports received about departments with fewer than 200 authorized full-time equivalent (FTE) positions. The
names of these departments are excluded to protect the confidentiality of those who reported. The City has over 50
departments and divisions, of which 26 have fewer than 200 FTE positions.
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Exhibit 4 shows the allegation categories reporters used when filing reports that the Whistleblower
Program investigated and closed.

Exhibit 4: Allegation categories of reports investigated and closed in Quarter 3

Quarter 3 of Fiscal Year 2021-22

pepartment [T A Multiple
by City @iy Government Government il AIIegat|9n Total
Employees s Services Practices Categories
Public Health 7 1 1 0 2 7 18
Municipal Transportation 6 0 1 0 2 5 14
Building Inspection 4 0 1 0 1 3 9
Human Services 1 0 0 0 0 4 5
Public Utilities 1 0 0 0 0 3 4
Public Works 0 0 0 0 0 4 4
Controller 3 0 0 0 0 0 3
Emergency Management 1 0 1 0 0 0 2
Fire 2 0 0 0 0 0 2
Human Resources 0 0 0 0 0 2 2
Airport 1 0 0 0 0 0 1
Assessor-Recorder 1 0 0 0 0 0 1
City Administrator 0 0 0 0 0 1 1
District Attorney 1 0 0 0 0 0 1
Homelessness 0 0 0 0 0 1 1
Public Library 1 0 0 0 0 0 1
Recreation and Park 0 1 0 0 0 0 1
Sheriff 1 0 0 0 0 0 1
All Others* 2 0 2 0 2 3 9

fotal 3 2 6 | 0 7 33 | 8

Note: * Includes reports received about departments with fewer than 200 authorized FTE positions. The names of
these departments are excluded to protect the confidentiality of those who reported. The City has over 50
departments, of which 26 have fewer than 200 FTE positions.

The Whistleblower Program has received more reports each year since fiscal year 2013-14. The rising
number of reports received in recent years cannot be attributed to just one factor. To continue to
manage the sustained, high number of reports received, the program has a multidisciplinary team of
Controller staff that uses a coordinated referral and follow-up process with the City Attorney, District
Attorney, Ethics Commission, and others with jurisdictional oversight. Together, the Whistleblower
Program and its partners collectively possesses the experience and expertise to address the diverse
range of allegations received. Further, this multiagency, coordinated referral and follow-up process
creates safeguards that mitigate investigative conflicts of interest when complaints are received
about certain departments or department heads.
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REPORT INTAKE CHANNEL

Of the 136 reports filed in Quarter 3, 116 (85 percent) came through the Whistleblower Program's
online report form. The Whistleblower Program is available to anyone, including city employees,
contractors, and members of the public. Multiple intake channels ensure the program is readily
accessible to potential reporters and available to them in a manner with which they are comfortable
reporting. The majority (83 or 61 percent) of reports were filed anonymously.

Exhibit 5 summarizes reporters’ use of various channels to file reports with the Whistleblower
Program.

Exhibit 5: 116 of the 136 reports received in Quarter 3 came through the online report form

‘ Channel Reports Filed Reports Filed Anonymously
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Regardless of the reporting channel used, each report is assigned a unique tracking number and is
systematically reviewed so it can be resolved as efficiently and effectively as possible while also
ensuring investigation protocols and ethical safeguards are met. Having the Whistleblower Program
as the City’s central point for report intake and coordinated referrals helps ensure that reports are
promptly assigned and investigated so city management can address them and identify risk trends.
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Report Closure Time

In Quarter 3 the Whistleblower Program closed 137 reports and did so in an average of 44 days
Closed reports include reports that were retained and addressed by the Whistleblower Program and
reports that were referred to other departments that have Charter jurisdiction over the alleged
issues. (See Exhibit 6 for a complete summary.) Closed reports also include 14 (10 percent) reports
that did not result in investigations. The program closed 124 (91 percent) of the 137 reports within
90 days of receipt, exceeding its goal to close at least 75 percent of all reports within 90 days. Exhibit
6 shows the age of reports closed in Quarter 3.

Exhibit 6: 91 percent of reports closed in Quarter 3 were closed within 90 days
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If reports are not resolved in a timely manner, reporters may conclude that their allegations are not
being taken seriously or not being acted on. However, several factors can influence report closure
time, including the:

e Complexity of the report’s allegations.
e Number of allegations made in the report.
e Availability of corroborating witnesses and evidence.

The Whistleblower Program uses a co-sourced investigation model to resolve reports and is required
to refer certain reports directly to the City Attorney, District Attorney, Ethics Commission, or
organizations that are required by law, contract, or policy to resolve them. Whistleblower Program
staff leads certain investigations, whereas other reports may be referred to another city department
involved in the allegation for investigation and response. By coordinating with other departments,
the Whistleblower Program uses the expertise of all involved and leverages resources to ensure all
allegations are effectively addressed. Management of the department associated with the report
must respond to the Whistleblower Program on any corrective or preventive action taken in
response to the report.
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DISPOSITION OF CLOSED REPORTS

Exhibit 7 summarizes the disposition of the 137 reports the program closed in Quarter 3. 80 (or 58
percent) reports reached closure after an investigation by the Whistleblower Program.

Exhibit 7: 80 of the 137 reports closed in Quarter 3 were investigated
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Note: * Closed without investigation refers to complaints received during the period that contained insufficient information
for investigators to meaningfully address through investigation or referral.

The remaining 57 closed reports (42 percent) fall into one of the following categories:

» Merged with previous report. Reporter provided information for a matter that is already
under investigation.

» Referred to another department. Reporter was referred to the city department with Charter-
granted jurisdiction over the alleged issue. This fiscal year, the Whistleblower Program began
tracking outcomes of reports referred to other departments in 2020-21.2

» Closed without investigation. Reporter provided insufficient information to investigate. For
example, the department or employee involved was not indicated.

e Outside of jurisdiction. Reporter provided information for a matter that falls outside the
Whistleblower Program’s jurisdiction and is within the jurisdiction of a federal, state, or other
noncity government agency or is a suggestion or general report about decisions that are
within management’s discretion. The Whistleblower Program will advise reporters to file such
reports with another fraud hotline program if one is available and appropriate.

e Previously addressed by the Whistleblower Program. Reporter provided information for a
matter that was previously addressed by the Whistleblower Program in a separate report.

% The status of reports referred to another department with Charter jurisdiction in fiscal year 2020-21 is summarized in
Exhibit 12.
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Reports Investigated and Closed, By Department

The Whistleblower Program investigated and closed 80 reports in Quarter 3. The majority (71, or 89
percent) of the investigations occurred at city departments with more than 200 authorized FTE
positions. Exhibit 8 summarizes the number of reports investigated and closed at these departments
in the last four quarters (April 1, 2021 through March 31, 2022).

Exhibit 8: Reports investigated and closed in the last four quarters, by department

Ratio of the Percentage of Reports
Investigated and Closed Divided by

Reports Investigated and Closed in the
Department Last Four Quarters

D t t's P t f Ci
April 1, 2021 - March 31, 2022) epartments - ercentage of City

Workforce®
Public Health 68 1.03
Municipal Transportation 48 0.88
Building Inspection 20 7.57
Public Utilities 20 0.94
Human Services 17 0.85
Public Works 17 1.19
Sheriff 13 1.36
Fire 11 0.67
Controller 6 2.31
Recreation and Park 6 0.68
Emergency Management 5 1.78
Planning 5 2.50
Police 5 0.20
Public Library 5 0.81
Airport 4 0.25
City Administrator 4 0.47
Homelessness 4 2.15
Human Resources 4 1.86
Treasurer and Tax Collector 3 1.63
District Attorney 3 1.12
City Attorney 2 0.73
Assessor-Recorder 1 0.59
Public Defender 1 0.60
Technology 1 0.44
All Others® 38 2.88
otal°....._____,._3m |
Notes:
@ Per its annual salary ordinances, the City had the following authorized FTE positions:
Fiscal Year  Number of FTE Positions ~ The ratio assigns value to 2020-21 </=1 Low
2021-22 38,549 and 2021-22 FTE totals based on >1 but </= 1.25 Mieivmm
l.‘he numbgr of ﬂscql year quarters 5125 High
2020-21 38,268 included in the ratio. .

) ) ) ) A lower ratio means there are fewer
Includes reports investigated and closed at departments with fewer than reports in comparison to total FTEs, while
200 authorized FTE positions. The names of these departments are excluded to a higher ratio means there are more
protect the confidentiality of those who reported. The City has over reports in comparison to total FTEs.

50 departments and divisions, of which 26 have fewer than 200 FTE positions.

¢ See Exhibit 7 for the disposition of all reports closed in the fiscal year, including 1) those referred to another department
with Charter-granted jurisdiction over the alleged issue, and 2) those closed because they had insufficient information to
investigate, were merged with another report, or concerned alleged matters outside the City's jurisdiction.
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REPORT OUTCOMES

Of the 80 investigations closed in Quarter 3, 30 38 percent) resulted in a department taking 34
corrective or preventive actions. Exhibit 9 shows the percentage of investigated reports that resulted
in a corrective or preventive action each year since fiscal year 2013-14.

Exhibit 9: Percentage of investigated reports that resulted in corrective or preventive action
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Note: *Reflects year-to-date percentage through Quarter 3.

The Whistleblower Program receives and tracks information on the corrective and preventive actions
departments take in response to reports. Because reports may involve multiple subjects or contain
multiple allegations, a report may have multiple outcomes.

Allegations reported to the Whistleblower Program are substantiated at a higher rate and result in
more corrective and preventive actions when well-informed reporters make high-quality reports. To
make city employees aware of the red flags associated with various types of costly occupational
fraud, the Whistleblower Program since 2016 has periodically issued bulletins on potentially
fraudulent actions appropriate for investigation.

The Whistleblower Program also hosts a biannual webinar series to promote leading fraud hotline
operational practices and effective investigation techniques to jurisdictions throughout the United
States. In October 2021 the Whistleblower Program hosted Why it Matters: Inclusion and Equity in
Investigations. In May 2022 the Whistleblower Program hosted Pandemic Response: Where to Focus
Your Investigations and Audits.

The Department of Human Resources publishes a discipline checklist to guide departments through
the entire disciplinary process. For most offenses, department management is to use a system of
progressive discipline under which the employee is given increasingly more severe discipline each
time the employee commits an offense. However, management is not bound by progressive
discipline in cases of serious offenses. In these cases, no specific warning or prior disciplinary action
must precede an employee being separated from service for cause. A progressive discipline process
may include counseling (a verbal or written warning), a suspension, and finally, separation for cause.




14 | Whistleblower Program Quarter 3 Report — January 1 Through March 31, 2022

Exhibit 10 shows the 34 corrective or preventive actions taken by departments in response to 30
investigations in Quarter 3.

Exhibit 10: Report outcomes in Quarter 3

Personnel Action

Employee Counseled (Verbal/Written Warning) 5 7 9 21
Employee Suspended - - - -
Employee Terminated - - - -
Contractor Employee Terminated® 1 - - 1
Personnel Action Pending 8 10 9 27
Other Corrective Action® 2 1 - 3
Polices/Procedures Changed/Reinforced 14 7 16 37

Referred to Audit

mm—m

Notes:

2 Employees of city contractors may also be the subject of whistleblower complaints and face personnel actions.
®Includes corrective actions such as requiring employees to attend training or to submit additional employment
paperwork or for departments to develop and administer a performance improvement plan for an employee.
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REPORTS REFERRED TO OTHER AGENCIES

The Whistleblower Program must refer some of the reports it receives to other organizations that are
required by law, contract, or policy to resolve them. Specifically, certain reports must be sent to the:

» City department with legal jurisdiction when federal, state, or local law requires another city
department to adjudicate the report.

o City department designated in a collective bargaining agreement when the report can be
resolved through a grievance mechanism established by the City and a labor organization.

e Appropriate law enforcement agency (federal, state, or local) when the report involves
allegations of conduct that may violate criminal law.

« Investigating city department when the report is related to an existing investigation by the
District Attorney, City Attorney, or Ethics Commission and when the applicable official or
department states in writing that investigation by the Whistleblower Program would
substantially impede or delay its own investigation of the matter.

e Ethics Commission and City Attorney when the report alleges conduct that may violate local
campaign finance, lobbying, conflict of interest, or governmental ethics laws, regulations, or
rules.

The Whistleblower Program informs reporters when their report meets one of these conditions and,
when appropriate, ensures the report is addressed by referring it to the agency with jurisdiction or by
giving the reporter contact information for the agency with jurisdiction. If a report contains
allegations about the agency to which the report normally would be referred, the Whistleblower
Program will identify a different venue for the reporter to ensure that the allegations are addressed
by an independent agency.

The Whistleblower Program retained and investigated 80 (58 percent) of 137 complaints closed in
Quarter 3. Exhibit 11 shows the number of reports the program referred to other agencies in the
quarter.

% San Francisco Campaign and Governmental Conduct Code, Article IV, Section 4.107(b).
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Exhibit 11: Reports referred to other City departments and oversight units in Quarter 32

D Which R w % of
epartment to Ich Report Was Quarter 1 | Quarter 2 | Quarter 3 Total 00
Referred Referrals

Human Resources 34%
Civil Service 6 6 2 14 24%
Ethics 4 2 4 10 17%
City Attorney - 2 2 4 7%
District Attorney 2 - 2 4 7%
Police - 2 1 3 5%
Police Accountability 1 1 - 2 3%
Building Inspection - - 1 1 2%
Sunshine Ordinance Task Force 1 2%

““““

Notes:

2Of the 80 reports the Whistleblower Program investigated and closed in Quarter 3, 3 contained allegations that
resulted in findings that were referred to Ethics and Human Resources for appropriate action. These reports are
recorded as investigated and closed but are also included in the number of reports referred to another department
with jurisdiction.

b Percentages may not sum to total due to rounding.

This fiscal year the Whistleblower Program began tracking outcomes related to reports referred to
other city departments that asserted jurisdiction over certain allegations filed with the Whistleblower
Program in fiscal year 2020-21. The Whistleblower Program must refer these reports to those
departments.* Exhibit 12 shows how many of the referred reports were open at the end of Quarter 3.

Exhibit 12: Status of reports referred to other departments last fiscal year, as of this reporting
cycle

Department to Which Report Was Number of Number of Percentage of
Referred Referrals Referrals CIoseda Reports Closed

Civil Service 20 95%
Human Resources 18 11 61%
Ethics 10 8 80%
District Attorney 7 7 100%
City Attorney 6 4 67%
Police 3 3 100%
Economic and Workforce Development 1 1 100%
Health Service System 1 1 100%
Human Services 1 1 100%
Mayor's Office on Disability 1 1 100%
Police Accountability 1 1 100%
Sheriff 1 1 100%
otal 70 | 58 | 8%
Notes:

#The Whistleblower Program will follow up with departments and update the values in this column quarterly.

Source: The departments that asserted jurisdiction over allegations from reports referred per San Francisco Campaign
and Governmental Conduct Code, Section 4.107(b).

4 Per San Francisco Campaign and Governmental Conduct Code, Section 4.107(b).
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REPORTS OPEN (EXCLUDING REFERRED COMPLAINTS) ON
MARCH 31, 2022

Of the 60 reports open at the end of Quarter 3, 51 (85 percent) were 90 days old or less at that time.
Exhibit 13 shows the age of reports open on March 31, 2022.

Exhibit 13: 51 of the 60 reports open on March 31 were 90 days old or less
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The Whistleblower Program examines the factors that delay report closure and, in some cases, works
with the leaders of departments to address these issues. The program has focused on training
departmental staff responsible for investigating reports to standardize the investigation processes
they use, increase their investigative skillsets, and ensure they have a uniform understanding of the
responsibilities entrusted to them to carry out Whistleblower Program investigations.
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WHISTLEBLOWER RETALIATION

Retaliation against whistleblowers is illegal. Protections exist for city officers and employees who in
good faith file, or attempt to file, reports with the Whistleblower Program, Ethics Commission,
District Attorney, City Attorney, or their own department, or who provide any information in
connection with or otherwise cooperate with a whistleblower investigation.®

Whistleblower protections also apply to city contractors and their employees who file reports with
any supervisor in a city department or who provide any information in connection with or otherwise
cooperate with a whistleblower investigation.®

The Ethics Commission is the city department responsible for investigating reports alleging
whistleblower retaliation. Exhibit 14 summarizes the results reported by the Ethics Commission,
including the ten retaliation reports (four related to the Whistleblower Program) that were open on
March 31, 2022, and the number of retaliation reports the Ethics Commission received, closed, and
sustained in Quarter 3.

Exhibit 14: Whistleblower retaliation reports the Ethics Commission received and closed in
Quarter 3

Retaliation R t ..
etaliation Reports Retaliation Reports Related to the

Whistleblower Program

With the Ethics All Retaliation Reports
Commission

Open on January 1, 2022 7
Received 5 2
Closed 2 1
Sustained (of those i i
closed)

Open on March 31, 2022 10 4

Source: Ethics Commission

To establish retaliation, a reporter must demonstrate by a preponderance of the evidence that the
reporter's engagement in a protected activity was a substantial motivating factor for an adverse
action that a city officer or employee took against the reporter. Reports of retaliation must be filed
within two years after the date of the alleged retaliation.’

The Ethics Commission’s website has more information on whistleblower protections, retaliation
investigations, and available remedies in the event retaliation occurred.

> San Francisco Campaign and Governmental Conduct Code, Article IV, Section 4.115(a).
% |bid., Section 4.117(a).
7 Ibid., Section 4.115(b)(i).
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PUBLIC INTEGRITY TIP LINE

In response to the federal criminal charges filed against former city officials and others, which were
initially made public in January 2020, the City Attorney is leading the investigation into alleged
wrongdoing outlined in criminal charges brought by the U.S. Attorney's Office. In February 2020 the
Controller and City Attorney opened a Public Integrity Tip Line (Tip Line) to gather any information
the line might receive related to the investigation. Also, the Controller, in cooperation with the City
Attorney, instituted additional reviews of city contracts, purchase orders, and grants to identify any
red flags or process failures.

Exhibit 15 lists the reports resulting from the nine public integrity reviews or audits and the one 12-
month update on the implementation status of recommendations the Controller has issued to date.

Exhibit 15: The Controller’s public integrity reports issued as of May 2022

Date Issued| Report Title

6/29/20 Preliminary Assessment of San Francisco Public Works Contracting
Preliminary Assessment: Gifts to Departments Through Non-City Organizations Lack
9/24/20 u .
Transparency and Create "Pay-to-Play” Risk
11/5/20 Preliminary Assessment: San Francisco’s Debarment Process
Preliminary Assessment: Ethical Standards for Contract Award Processes of the Airport
1/11/21 . _
Commission and Other Commissions and Boards
4/14/21 Preliminary Assessment: Refuse Rate-Setting Process Lacks Transparency and Timely
Safeguards
8/4/21 12-Month Update: Implementation Status of Recommendations From Assessments to Date
9/16/21 Preliminary Assessment: Department of Building Inspection’s Permitting and Inspections
Process
12/9/21 Audit: San Francisco Public Utilities Commission’s Social Impact Partnership Program
4/8/22 Preliminary Assessment: San Francisco Department of the Environment’s Relationship With
Recology and Lack of Compliance With Ethics Rules
5/16/22 Preliminary Assessment: Refuse Rate-Setting Process — Update Based on Additional

Reviews and Meetings With Recology

Preliminary assessments underway will review the procurement and award of the landfill disposal
agreement, procurement processes at the San Francisco Public Utilities Commission and citywide
ethics rules and procedures. These public integrity preliminary assessments will include internal
control reviews, when applicable, and best practice recommendations.

The Tip Line, which is staffed by Whistleblower Program investigators, has received 77 tips since its
inception, 4 of which came in fiscal year 2021-22. Tips are carefully reviewed to determine whether
the information they contain can be used for the joint public corruption investigation or is more
appropriate for another government agency to address. Exhibit 16 summarizes the dispositions of
the tips received by the Tip Line in the last three fiscal years.
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Exhibit 16: Dispositon of Public Integrity Tip Line tips, by fiscal year

Number of Tips
Department
FY 2019-20  FY 2020-21 FY 2021-22* Total

Retained by Whistleblower Program 19 10 2 31
Closed after initial review - 3 1 4
Referred to:
City Attorney 33 4 1 38
Ethics Commission 2 - - 2
District Attorney 1 - -

Office of Labor Standards Enforcement

“_-_

Note: *Year-to-date
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Investigation Results

Investigations highlighted in this section resulted in a department taking corrective or preventive
action. The diversity of these allegations and resolutions demonstrates the breadth and complexity
of the Whistleblower Program'’s investigative work. A complete list of reports published in previous
reporting periods can be found on the Whistleblower Program Summary Reports page.

SUMMARY OF ALL INVESTIGATIONS RESULTING IN CORRECTIVE
OR PREVENTIVE ACTION IN QUARTER 3

The investigations highlighted in this section addressed allegations that resulted in a department
taking corrective or preventive action in Quarter 3.8

Allegation Resolution Based on Investigation

Allegations Fully Substantiated

An employee and their manager The investigation substantiated the allegation. Corrective
inappropriately did not report damage to  action is pending.
a city vehicle driven by the employee.

An employee uses their city e-mail The investigation substantiated the allegation. The
account for personal purposes. department issued a written warning and reissued the
relevant policies to the employee.

An employee does not wear their face The investigation substantiated the allegation. The
mask. department reminded the employee of the COVID-19
(3 separate reports.) safety protocols.

The investigation substantiated the allegation. The
department reminded the employee of the COVID-19
safety protocols and the requirement to wear face masks
while at the worksite.

The investigation substantiated the allegation. Department
leadership counseled the employee on masking protocols
and, because the department had received previous
complaints about the employee not masking, the
employee was given a final warning to follow health and
safety protocols to prevent further disciplinary action.

A city program displayed inaccurate The investigation substantiated that the website contained
information on its website. outdated information. The department updated the
information.

8 The results of these investigations are separate from and in addition to the recommendations in the public integrity
review reports issued thus far (and linked to on the preceding page).
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Allegation Resolution Based on Investigation

An employee shouted at a member of the  The investigation substantiated that the employee was

public. discourteous to a member of the public. The employee
was counseled on the relevant policies on treatment of
members of the public.

An employee had unreported secondary The investigation substantiated that the employee’s

employment. additional employment paperwork was outdated. The
investigation found that the employee attempted to fill
out the paperwork but had difficulty completing it.

The department reminded the employee that completed
paperwork is required and instructed them to complete it
by a specified deadline or cease the secondary

employment.
An employee misuses city resources by The investigation substantiated that the employee violated
driving their child to school using a city multiple city policies concerning time and attendance, use
vehicle while on city time. of city vehicles, and use of city property in general. The

department issued a cease-and-desist order directing the
employee not to drive a city vehicle to the school.
Additional corrective action is pending.

A manager rarely shows up for work and The investigation substantiated the allegation and found

fails to support and respond to that the manager's supervisor failed to address the

subordinates. manager's poor behavior. The supervisor reported that
they are unaware of the manager’s work schedule. The
department directed the supervisor to monitor staff time
and attendance and will counsel the manager and their
supervisor on managerial performance.

A manager inappropriately gave certain The investigation substantiated the allegation. The
employees recognition awards although manager issued awards that departmental leadership had
the award criteria were unclear and senior  not sanctioned. The employee was counseled on the
management had not approved the procedures for recognizing staff, including the
recognition. department's years of service awards.

An unaddressed maintenance issue at a The investigation substantiated the allegation. The

site operated by a city contractor creates a department addressed the maintenance issue and

safety hazard. requested that the city contractor assign an employee to

monitor the site for any future issues.
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Allegation

An employee has undisclosed additional
employment at a company that has a

contract with the City. The employee works

for the company while receiving workers'
compensation benefits from the City.

An employee inappropriately directed
verbal threats toward coworkers.

Allegations Partially Substantiated

An employee has undeclared additional
employment that may pose a conflict of
interest.

An employee used a city vehicle
registered to someone else without
proper documentation and approval.

A city contractor allows its employees to
use contract funds for personal use and
personal profit. One of the contractor’s
employees did not provide proper
documentation during an audit.

Resolution Based on Investigation

The investigation substantiated that the employee has
undisclosed additional employment but did not
substantiate that the company for which the employee
works has a city contract. The department intends to
inform the employee of city policy and procedures for
additional employment requests and remind them of the
department's Statement of Incompatible Activities upon
their return from leave.

The allegation concerning workers' compensation
falsification was referred to the Department of Human
Resources, which administers workers' compensation
benefits for city employees.

The investigation substantiated the allegation. The
department issued a written warning and reissued the
City's policy on treatment of coworkers to the employee.

The investigation did not substantiate that the employee's
secondary employment conflicts with their city
employment. However, it did substantiate that the
employee does not have current additional employment
paperwork on file. The department is working with the
employee to complete the relevant paperwork.

The investigation partially substantiated the allegation as
it found that the employee's supervisor instructed the
employee to drive the vehicle to ensure its battery would
remain charged. The department reissued the City's
vehicle use policy to the supervisor.

The investigation substantiated that a city contractor
employee did not retain proper documentation but did
not substantiate that the city contractor used city funds for
personal purposes.

The investigation found that the audit referred to by the
reporter addressed the documentation issue. Further, the
contractor had agreed to implement internal controls to
better manage expenses purchased with city funds.
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Allegation

A manager falsifies their time and
attendance records, instructs subordinates
to work beyond the scope of their duties,
makes inappropriate comments, and only
allows certain employees to work from
home.

Resolution Based on Investigation

The investigation partially substantiated the allegations.
The investigation did not substantiate that the manager
falsifies their time and attendance records. The
investigation found that when management offers
flexibility in telecommuting schedules, employees can
perceive that they are being treated unfairly if they believe
they are not being offered the same options as a coworker
has received. The investigation also partially substantiated
that some employees in the unit sometimes handle tasks
that may not be within their job description due to the
unit's unusual structure.

The department added staff to better ensure employees
do not work beyond the scope of their duties. Additional
corrective action is pending.

Allegations Not Substantiated but That Led to Preventive or Corrective Actions

An employee failed to obey traffic signals.

An employee provided poor customer
service to a client.

An employee steals office supplies and
falsifies their time and attendance records.

Management allows employees to engage
in misconduct, to work outside the scope
of their job classifications, to report for
work with COVID-19, to work near others
without wearing face masks, and to violate
to various department and city policies.

Another employee misuses city vehicles
for personal purposes, falsifies their time
and attendance records, and manipulates
overtime schedules.

An employee falsifies their time and
attendance records and wastefully
manages projects.

The investigation did not substantiate the allegation.
However, the department reinforced relevant policies by
enrolling the employee in a vehicle safety training course.

The investigation did not substantiate the allegation.
However, the department will provide the employee with
additional training on the relevant policies and best
practices for providing customer service.

The investigation did not substantiate the allegations.
However, the investigation determined that the
employee's manager was not adequately supervising their
employees’ time reporting. The department is coaching
the manager on improving their supervisory skills.

The investigation did not substantiate the allegations.
However, the department implemented new controls
around scheduling overtime and reminded employees of
social distancing procedures.

The investigation did not substantiate the allegations.
However, the investigation found that the employee had
unreported additional employment and did not have a
Statement of Economic Interest (Form 700) on record. The
department required the employee to submit a request for
additional employment and complete a Form 700.
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Allegation

Management allows only some employees
to telecommute, and employees report to
their work location despite being ill.

An employee forged another employee’s

unique identifier onto a document without

their consent. Further, the employee is
inappropriately retaliating against other
employees for reporting the alleged

forgery.

An employee falsely reports overtime
hours on their timesheets.

An employee constantly uses their
personal cell phone while on city time.

A manager creates a hostile work
environment by overworking employees
and does not follow COVID-19 safety
protocols.

A manager instructed their employee to
hire a specific candidate for a position.

An employee instructed a city contractor
to hire a specific candidate for a position,
hired their family member as a
consultant, and was not qualified for their
position despite meeting minimum
qualifications.

An employee acted aggressively when
responding to a service call.

Resolution Based on Investigation

The investigation did not substantiate the allegations.
However, the department reinforced city policy by
informing employees of their need to complete the City's
health check application before reporting to work.

The investigation did not substantiate the allegations.
However, the investigation identified a control weakness,
which the department will address through an upcoming
change of its policies and procedures. The allegation
concerning retaliation was referred to the Ethics
Commission.

The investigation did not substantiate the allegation.
However, the investigation found that the employee’s
manager failed to adequately supervise the employee’s
time and attendance reporting. The manager was
counseled on the requirement to monitor subordinates’
time and attendance reporting and was directed to restrict
the employee’s overtime.

The investigation did not substantiate the allegation.
However, the department has begun to monitor and
observe staff to prevent misuse of city time.

The investigation did not substantiate the allegations.
However, the department reissued relevant COVID-19
policies to the division.

The investigation did not substantiate that a manager
instructed their employee to hire a specific candidate. It
also did not substantiate that an employee instructed a
city contractor to hire a specific candidate for a position
but did find there was a perception among staff of
favoritism and unfairness in the unit’s hiring. Therefore, the
department reissued guidance on its Statement of
Incompatible Activities, conflict of interests, and
perceptions of favoritism and unfairness in the recruitment
process to the subjects. It also informed them that the
department’s senior management will make future
employment decisions regarding the city employee who
was the specific candidate.

The allegation regarding the employee hiring a family
member and not meeting qualifications for their position
were referred to the departments with Charter authority in
these matters.

The investigation did not substantiate the allegation,
finding that the employee adhered to department
procedures. However, the department reminded the
employee of the relevant procedures.
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File a Whistleblower Report

Report the misuse of funds, waste, or mismanagement in City and County of San
Francisco programs and operations by contacting the Whistleblower Program.

Internet: http://sfcontroller.org/whistleblower-program
Telephone: 311 or, if outside the 415 area code, 415-701-2311
OR download a report form and return it via:

E-Mail: whistleblower@sfgov.org

Mail: Office of the Controller
Attention: Whistleblower Program
1 Dr. Carlton B. Goodlett Place, Room 316
San Francisco, CA 94102

Fax: 415-554-7856

INVESTIGATIONS ARE CONFIDENTIAL.
REPORTERS MAY REMAIN ANONYMOUS.

Whistleblower Program Contact Information

Dave Jensen Lead Audit Manager 415-915-8105 dave.a.jensen@sfgov.org
Eryl Karr Audit Manager 415-610-5044 eryl.karr@sfgov.org
Steven Mufioz Audit Manager 415-636-7798 steven.munoz@sfgov.org
Tiffany Wong Audit Manager 415-636-8578 tiffany.b.wong@sfgov.org
Lesli Powers Senior Auditor 415-951-3781 lesli.b.powers@sfgov.org
William Zhou Senior Auditor 415-636-9405 william.zhou@sfgov.org
Anthony Aldana Staff Auditor 628-239-1090 anthony.aldana@sfgov.org
Eric Elems Staff Auditor 628-232-0328 eric.elems@sfgov.org

File a Public Integrity Tip

Report public integrity tips by e-mail at publicintegrity@sfgov.org or by phone at
(415) 554-7657. All tips may be submitted anonymously and will remain
confidential.




From: Board of Supervisors. (BOS)

To: BOS-Supervisors; BOS-Legislative Aides

Cc: Calvillo, Angela (BOS); Somera, Alisa (BOS); Na. Wilson (BOS); De Asis, Edward (BOS); Entezari, Mehran (BOS);
Wong. Jessica (BOS)

Subject: FW: DHR Launches Citywide Safety Newsletter

Date: Monday, August 8, 2022 9:15:00 AM

Attachments: image001.png

SafetyNewsletterFINAL.Q1.2022.pdf

From: Sugarman, Peggy (HRD) <peggy.sugarman@sfgov.org>

Sent: Wednesday, August 3, 2022 9:18 AM

To: MYR-ALL Department Heads <MYR-All.DepartmentHeads@sfgov.org>; MYR-All Department
Head Assistant <MYR-All.DepartmentHeadAssistant@sfgov.org>; DHR-Citywide DPO <DHR-
CitywideDPO@sfgov.org>; HRD-CCSF - Safety & Health Team <CCSF.Safety.Health.Team@sfgov.org>
Cc: Tugbenyoh, Mawuli (HRD) <mawuli.tugbenyoh@sfgov.org>; Wilson, Fiona (HRD)
<fiona.wilson@sfgov.org>; Howard, Kate (HRD) <kate.howard@sfgov.org>; Isen, Carol (HRD)
<carol.isen@sfgov.org>; Nguyen, Tyler (HRD) <Tyler.Nguyen@sfgov.org>; Buick, Jeanne (HRD)
<jeanne.buick@sfgov.org>

Subject: DHR Launches Citywide Safety Newsletter

Dear Colleagues,

Please find DHR’s Health & Safety Matters newsletter that will be issued on a quarterly basis. This
issue contains:
e A statement supporting citywide safety from HR Director Carol Isen
e Updates from Dr. Fiona Wilson, Chief Physician for City Employees, on the latest COVID-19
changes from Cal/OSHA, along with an article on the Monkeypox health emergency
¢ Introduction to the Citywide Safety Officer, Tyler Nguyen
e Reminders on Injury & lliness Prevention Programs, Safety Reporting line, the Nurse Triage
Injury Reporting lines and more!

The newsletter will also be available on the DHR website.
Sincerely,

Peggy Sugarman

Peggy W. Sugarman, PhD

(she, her, hers)

Workers’ Compensation Director
City & County of San Francisco
Department of Human Resources

One South Van Ness Ave., a4t Floor
San Francisco, CA 94103
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Department of Human Resources
One South Van Ness Avenue, 4th Floor
San Francisco, CA 94103

Phone: (415) 557-4800

Safety and
Health Matters
Newsletter

The latest news, views, and

announcements
First Quarter, Fiscal Year 2022-23

Workers’ Compensation Division

Peggy Sugarman, PhD, Workers’ Compensation
Director

Fiona Wilson, MD, Chief Physician

Nonie Devens, RN, Occupational Nurse
Consultant

Stanley Ellicott, Workers” Compensation Finance
and Information Systems Manager

Julian Robinson, Workers' Compensation
Claims Manager

Tyler Nguyen, CSP REP, Safety Officer
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Message from Carol Isen

As the City’s Human Resources Director, | am fully
committed to my Charter responsibility for coordinating
state, local and federal health and safety mandates within
the City. In addition to DHR’s work creating policies in
compliance with Cal/OSHA’s COVID-19 Prevention
Emergency Temporary Standards and the various health
orders that apply to the City, we have added resources to
further our efforts to address employee safety. To this end,
| am pleased to introduce our new Citywide Safety Officer,
Tyler Nguyen. His work will include participation in
labor/management safety committees, consultation on
Cal/OSHA compliance and injury prevention programs,
collaboration with city safety personnel, analyses of work
injury data, and supporting a safety culture in the

City. Tyler will also be available to provide safety
consultations with departments who do not have embedded
safety personnel.

Tyler is a Board-Certified Safety Professional (CSP) and a
Registered Environmental Professional (REP). His career
spans over 30 years of collaboration in risk management,
loss control, environmental health and safety, ergonomics,
facility, and sustainability management.

Feel free to reach out to him at Tyler.Nguyen@sfgov.org
any time to discuss workplace safety and health matters.

Sincerely,

Carol Isen
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Workers’ Compensation Data
and Prevention

The Workers' Compensation Division (WCD) has
been sending dashboards that summarize the
top ten causes of workers’ compensation claims
with associated costs by cause and payment
category to City departments since January

2020.

The data should be examined to spot areas
where improvements to employee safety could
be made. WCD encourages departments to
review in-depth the quarterly loss data, injury
frequency, types of injuries, causal factors, etc.
Departmental Injury and Iliness Prevention
Programs (IIPPs) can be updated accordingly.

Contact the WCD Finance Department to add
departmental Safety Coordinators and other
appropriate recipients to the distribution list by
emailing DHR.WCFinance@sfgov.org.

Heat lliness and Wildfire Smoke Notifications

Cal/OSHA regulations require employers to take
actions to protect outdoor workers during heat
waves and when air quality reaches certain levels.
DHR will be sending notices to departments and
employees as required during these times.

To familiarize yourself with the requirements, go to:

https://sfdhr.org/heat-fire-smoke-and-power-
shutoffs

Injury and lliness
Prevention Program

Written plan that promotes workplace safety and
Cal/OSHA compliance

An Injury and lliness Prevention Program, (lIPP) is
a basic safety program tailored to business
operations. All California employers are required
to have a written |IPP that is understandable to all
employees.

Keeping fellow employees safe on the job keeps
them working and our operations more
productive. An effective |IPP shows that safety is
important at the City and County of San Francisco
and guides our employees to work safely. It can
help improve the safety and health in our
workplace and reduce costs with good
management and employee involvement.

Our IIPP and all departmental IIPPs will include
these eight sections:

1. Responsibility - Who manages your IIPP?

2. Compliance - How do employees follow the
rules?

3. Communication - How to inform employees
about your IIPP

4. Hazard assessment - What hazards exist at
your workplace?

5. Accident/exposure investigation - What
caused an accident/near miss?

6. Hazard correction — Making changes to
improve safety

7. Training and instruction - Performing job
duties safely

8. Recordkeeping - Document corrections,
changes, and successes with your IIPP

To build or modify your departmental IIPP, please
feel free to reach out to Human Resources
Department’s (HRD) Safety Officer Tyler Nguyen
for assistance.
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COVID cases are ongoing with city numbers of over 165,000
cases in San Franciscans out of an overall population of 842,000
(approximately one in five people). Recall that COVID case
counts are based upon PCR lab testing, though the total is likely
higher with the abundant use of home antigen kits being used for
diagnosis.

Within the 34,000 CCSF employees there have been over 7000
COVID cases recorded in our two data systems (initially
ServiceNow and now People & Pay). A smaller subset of these
cases were likely contracted in the workplace and are workers’
compensation cases. If an employee is thinking their COVID
case could be work-related, they will need a PCR COVID test to
confirm and to file a claim.

Recently, Cal/OSHA has updated their definition of who is
considered a “close contact” by eliminating the requirement to
determine who was “closer than 6 feet” to the COVID positive
individual. The revised definition is now “the sharing of

an indoor air space with a COVID-19 positive individual for
greater than 15 minutes over a 24-hour period during the
individuals’ infectious period”. This changed definition will
require more masking in settings where individuals have had a
close contact, along with some elective testing.

The outbreak definition is unchanged and is three cases within a
14-day timeframe in an exposed work site, and masking is
required until outbreak resolution. Testing is now required on a
regular weekly cadence during an outbreak, which will require
departments to plan and order rapid test kits for distribution to
employees in during an outbreak. This will take greater
procurement planning and compliance tracking than has been
previously used.

DHR website is updated with the newest guidance and materials
to support employee questions and concerns.

Monkeypox in the News

By Dr. Fiona Wilson, Chief
Physician

Much attention has been directed
toward the recent national,
international, and local attention to
monkeypox. Monkey pox is a virus
in the same family as the smallpox
virus, though is much milder. It is
spread by infectious fluid contained
in the blisters that develop in a
characteristic rash with a monkey
pox infection. Like chickenpox or
shingles, individuals are felt to be
contagious when the fluid of their
blisters come in contact with
another. Thus, the spread is
primarily intimate skin-to-skin
contact, and a small amount of
respiratory spread, again in an
intimate contact.

Current management for people at
risk for monkey pox includes
vaccination (which is in limited
supply currently), prevention
measures, and known successful
therapeutics in the setting of an
actual infection. Workplace spread
is highly unlikely due to the
intimate nature of contracting an
infection.

As many departments are also
undergoing or are in outbreak
status for COVID-19 where
masking is required and distancing
between individuals is supported
along with hygiene, these measures
along with performing daily health
screening serve to make workplace
spread of monkey pox highly
unlikely.






Nurse Triage Hotline

By Nonie Devens, RN, Occupational Nurse
Consultant

The Workers' Compensation Division implemented a
Nurse Triage Hot line in 2018 to provide immediate

medical advice and assistance with treatment referrals for

injured workers. The call-in line is available 7 days a
week, 24 hours a day.

Triage Line: 855-850-2249
Triage Line for First Responders: 866-932-5321

This program has not only provided early response to
workplace injuries but enhanced the response and
guidelines to assist with COVID exposures and post-
vaccine questions.

The Triage reports are faxed to the Workers'
Compensation adjusters, thus expediting the claims set-
up process, and as well as departmental notification.

If you are interested in setting up the program and a
poster to notify your employees about the Triage Line,
please contact:

Nonie.Devens@sfgov.org or Christina Dellosa at
cdellosa@intermedccs.com

First Aid Kit

If we're making our own kit at the
department level, here are
essential supplies we might want
to include:

¢ Afirst-aid manual

e Different sized sterile gauze
pads

* Adhesive tape
¢ Band-Aids in several sizes

* Elastic bandage (like an Ace
wrap)

* Antiseptic wipes
¢ Antibiotic ointment

* Antiseptic solution (like
hydrogen peroxide)

* Tweezers

e Scissors

e Disposable instant cold packs
* Alcohol wipes

® Plastic non-latex gloves

* Flashlight with extra batteries
* A blanket

* Mouthpiece for administering
CPR

e Calamine lotion
e Asplint

® Thermometer
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Safety Reporting Line

The Workers' Compensation Division (WCD)
has an existing reporting line where employees
can submit queries to the WCD team about
workplace safety concerns, issues, co-workers'
action or inaction that may impact on-the-job
safety and well-being.

The WCD team monitors this Safety Reporting
Line daily. The normal course of action the
team takes is to contact the complainant
directly to ask the 5 Who What Where Why and
How questions. Team member(s) make sure
that the departments are aware of the concerns
so that important issues could be resolved at
the department level.

In some instances, the WCD team and its Safety
Officer will independently investigate or
inspect perceived imminent hazards to ensure
that the concern is addressed and provide a
solution or recommendations to abate any
known hazards or risks. This is to promote
workplace safety for everyone.

To report safety concerns:

DHRCitySafety@sfgov.org

DHR Safety Reporting Line: 415-557-4999.

City-wide Safety and
Health Roundtable

The Safety and Health Roundtable was created by Workers’

Compensation Director Peggy Sugarman to provide an environment
for collaboration and informed decision-making using the insights,
experience, and expertise of our citywide safety professionals.

Industrial Hygienists, Senior Industrial Hygienists, Safety Officers,
Safety Analysts, and others who coordinate health and safety
programs at the department level are invited to join this group. If
you are interested in joining, please contact Peggy Sugarman
(peggy.sugarman@sfgov.org) for further information. We meet via

MS Teams every second and fourth Monday starting at 2:30 p.m.

Matthew Alba, FIR
Audrey Lawrence, AIR
George Biggins, PRT
Anthony Boone, DPH
Jennifer Brokaw, MD, FIR
Carrie Beshears, HSS
Arianna Cunha, PRT
Mark Hennig, ADM
Rachel Jester, PUC
Karen Hirakawa, AIR

Ken Chung, AR
Napoleon Khalilnaji, PUC
Jeff Leano, PUC
Angelina Lee, MTA
Hilary Magan, MTA

Mark Matyjas, PUC
Judith Neidorff, PUC

Ed Ochi, DPH

Laura O'Heir, PUC

Natasha Parks, FIR
Wayzata Perez, DPH
Han Phan, DPH
PuYang, AIR

Ralph Ray, ADM

Karen Reo, ADM
Anthony Robin, Air
Steve Shapiro, SHF
Mario Silva, DPH
Hilary Stoermer, REC
Karen Taylor, PRT
Nancy Terranova, DPH
Steven Thorson, DPH
Gerald Williams, MTA
Grace Yanez, HRD
Fiona Wilson, MD, HRD
Carina Kouyoumiji, DBI
Tyler Nguyen, HRD
Peggy Sugarman, HRD
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Nonie Devens, RN, Occupational Nurse
Consultant

Stanley Ellicott, Workers” Compensation Finance
and Information Systems Manager

Julian Robinson, Workers' Compensation
Claims Manager

Tyler Nguyen, CSP REP, Safety Officer
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Message from Carol Isen

As the City’s Human Resources Director, | am fully
committed to my Charter responsibility for coordinating
state, local and federal health and safety mandates within
the City. In addition to DHR’s work creating policies in
compliance with Cal/OSHA’s COVID-19 Prevention
Emergency Temporary Standards and the various health
orders that apply to the City, we have added resources to
further our efforts to address employee safety. To this end,
| am pleased to introduce our new Citywide Safety Officer,
Tyler Nguyen. His work will include participation in
labor/management safety committees, consultation on
Cal/OSHA compliance and injury prevention programs,
collaboration with city safety personnel, analyses of work
injury data, and supporting a safety culture in the

City. Tyler will also be available to provide safety
consultations with departments who do not have embedded
safety personnel.

Tyler is a Board-Certified Safety Professional (CSP) and a
Registered Environmental Professional (REP). His career
spans over 30 years of collaboration in risk management,
loss control, environmental health and safety, ergonomics,
facility, and sustainability management.

Feel free to reach out to him at Tyler.Nguyen@sfgov.org
any time to discuss workplace safety and health matters.

Sincerely,

Carol Isen



mailto:Tyler.Nguyen@sfgov.org

Workers’ Compensation Data
and Prevention

The Workers' Compensation Division (WCD) has
been sending dashboards that summarize the
top ten causes of workers’ compensation claims
with associated costs by cause and payment
category to City departments since January

2020.

The data should be examined to spot areas
where improvements to employee safety could
be made. WCD encourages departments to
review in-depth the quarterly loss data, injury
frequency, types of injuries, causal factors, etc.
Departmental Injury and Iliness Prevention
Programs (IIPPs) can be updated accordingly.

Contact the WCD Finance Department to add
departmental Safety Coordinators and other
appropriate recipients to the distribution list by
emailing DHR.WCFinance@sfgov.org.

Heat lliness and Wildfire Smoke Notifications

Cal/OSHA regulations require employers to take
actions to protect outdoor workers during heat
waves and when air quality reaches certain levels.
DHR will be sending notices to departments and
employees as required during these times.

To familiarize yourself with the requirements, go to:

https://sfdhr.org/heat-fire-smoke-and-power-
shutoffs

Injury and lliness
Prevention Program

Written plan that promotes workplace safety and
Cal/OSHA compliance

An Injury and lliness Prevention Program, (lIPP) is
a basic safety program tailored to business
operations. All California employers are required
to have a written |IPP that is understandable to all
employees.

Keeping fellow employees safe on the job keeps
them working and our operations more
productive. An effective |IPP shows that safety is
important at the City and County of San Francisco
and guides our employees to work safely. It can
help improve the safety and health in our
workplace and reduce costs with good
management and employee involvement.

Our IIPP and all departmental IIPPs will include
these eight sections:

1. Responsibility - Who manages your IIPP?

2. Compliance - How do employees follow the
rules?

3. Communication - How to inform employees
about your IIPP

4. Hazard assessment - What hazards exist at
your workplace?

5. Accident/exposure investigation - What
caused an accident/near miss?

6. Hazard correction — Making changes to
improve safety

7. Training and instruction - Performing job
duties safely

8. Recordkeeping - Document corrections,
changes, and successes with your IIPP

To build or modify your departmental IIPP, please
feel free to reach out to Human Resources
Department’s (HRD) Safety Officer Tyler Nguyen
for assistance.
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COVID cases are ongoing with city numbers of over 165,000
cases in San Franciscans out of an overall population of 842,000
(approximately one in five people). Recall that COVID case
counts are based upon PCR lab testing, though the total is likely
higher with the abundant use of home antigen kits being used for
diagnosis.

Within the 34,000 CCSF employees there have been over 7000
COVID cases recorded in our two data systems (initially
ServiceNow and now People & Pay). A smaller subset of these
cases were likely contracted in the workplace and are workers’
compensation cases. If an employee is thinking their COVID
case could be work-related, they will need a PCR COVID test to
confirm and to file a claim.

Recently, Cal/OSHA has updated their definition of who is
considered a “close contact” by eliminating the requirement to
determine who was “closer than 6 feet” to the COVID positive
individual. The revised definition is now “the sharing of

an indoor air space with a COVID-19 positive individual for
greater than 15 minutes over a 24-hour period during the
individuals’ infectious period”. This changed definition will
require more masking in settings where individuals have had a
close contact, along with some elective testing.

The outbreak definition is unchanged and is three cases within a
14-day timeframe in an exposed work site, and masking is
required until outbreak resolution. Testing is now required on a
regular weekly cadence during an outbreak, which will require
departments to plan and order rapid test kits for distribution to
employees in during an outbreak. This will take greater
procurement planning and compliance tracking than has been
previously used.

DHR website is updated with the newest guidance and materials
to support employee questions and concerns.

Monkeypox in the News

By Dr. Fiona Wilson, Chief
Physician

Much attention has been directed
toward the recent national,
international, and local attention to
monkeypox. Monkey pox is a virus
in the same family as the smallpox
virus, though is much milder. It is
spread by infectious fluid contained
in the blisters that develop in a
characteristic rash with a monkey
pox infection. Like chickenpox or
shingles, individuals are felt to be
contagious when the fluid of their
blisters come in contact with
another. Thus, the spread is
primarily intimate skin-to-skin
contact, and a small amount of
respiratory spread, again in an
intimate contact.

Current management for people at
risk for monkey pox includes
vaccination (which is in limited
supply currently), prevention
measures, and known successful
therapeutics in the setting of an
actual infection. Workplace spread
is highly unlikely due to the
intimate nature of contracting an
infection.

As many departments are also
undergoing or are in outbreak
status for COVID-19 where
masking is required and distancing
between individuals is supported
along with hygiene, these measures
along with performing daily health
screening serve to make workplace
spread of monkey pox highly
unlikely.




Nurse Triage Hotline

By Nonie Devens, RN, Occupational Nurse
Consultant

The Workers' Compensation Division implemented a
Nurse Triage Hot line in 2018 to provide immediate

medical advice and assistance with treatment referrals for

injured workers. The call-in line is available 7 days a
week, 24 hours a day.

Triage Line: 855-850-2249
Triage Line for First Responders: 866-932-5321

This program has not only provided early response to
workplace injuries but enhanced the response and
guidelines to assist with COVID exposures and post-
vaccine questions.

The Triage reports are faxed to the Workers'
Compensation adjusters, thus expediting the claims set-
up process, and as well as departmental notification.

If you are interested in setting up the program and a
poster to notify your employees about the Triage Line,
please contact:

Nonie.Devens@sfgov.org or Christina Dellosa at
cdellosa@intermedccs.com

First Aid Kit

If we're making our own kit at the
department level, here are
essential supplies we might want
to include:

¢ Afirst-aid manual

e Different sized sterile gauze
pads

* Adhesive tape
¢ Band-Aids in several sizes

* Elastic bandage (like an Ace
wrap)

* Antiseptic wipes
¢ Antibiotic ointment

* Antiseptic solution (like
hydrogen peroxide)

* Tweezers

e Scissors

e Disposable instant cold packs
* Alcohol wipes

® Plastic non-latex gloves

* Flashlight with extra batteries
* A blanket

* Mouthpiece for administering
CPR

e Calamine lotion
e Asplint

® Thermometer



mailto:Nonie.Devens@sfgov.org
mailto:cdellosa@intermedccs.com

Safety Reporting Line

The Workers' Compensation Division (WCD)
has an existing reporting line where employees
can submit queries to the WCD team about
workplace safety concerns, issues, co-workers'
action or inaction that may impact on-the-job
safety and well-being.

The WCD team monitors this Safety Reporting
Line daily. The normal course of action the
team takes is to contact the complainant
directly to ask the 5 Who What Where Why and
How questions. Team member(s) make sure
that the departments are aware of the concerns
so that important issues could be resolved at
the department level.

In some instances, the WCD team and its Safety
Officer will independently investigate or
inspect perceived imminent hazards to ensure
that the concern is addressed and provide a
solution or recommendations to abate any
known hazards or risks. This is to promote
workplace safety for everyone.

To report safety concerns:

DHRCitySafety@sfgov.org

DHR Safety Reporting Line: 415-557-4999.

City-wide Safety and
Health Roundtable

The Safety and Health Roundtable was created by Workers’

Compensation Director Peggy Sugarman to provide an environment
for collaboration and informed decision-making using the insights,
experience, and expertise of our citywide safety professionals.

Industrial Hygienists, Senior Industrial Hygienists, Safety Officers,
Safety Analysts, and others who coordinate health and safety
programs at the department level are invited to join this group. If
you are interested in joining, please contact Peggy Sugarman
(peggy.sugarman@sfgov.org) for further information. We meet via

MS Teams every second and fourth Monday starting at 2:30 p.m.

Matthew Alba, FIR
Audrey Lawrence, AIR
George Biggins, PRT
Anthony Boone, DPH
Jennifer Brokaw, MD, FIR
Carrie Beshears, HSS
Arianna Cunha, PRT
Mark Hennig, ADM
Rachel Jester, PUC
Karen Hirakawa, AIR

Ken Chung, AR
Napoleon Khalilnaji, PUC
Jeff Leano, PUC
Angelina Lee, MTA
Hilary Magan, MTA

Mark Matyjas, PUC
Judith Neidorff, PUC

Ed Ochi, DPH

Laura O'Heir, PUC

Natasha Parks, FIR
Wayzata Perez, DPH
Han Phan, DPH
PuYang, AIR

Ralph Ray, ADM

Karen Reo, ADM
Anthony Robin, Air
Steve Shapiro, SHF
Mario Silva, DPH
Hilary Stoermer, REC
Karen Taylor, PRT
Nancy Terranova, DPH
Steven Thorson, DPH
Gerald Williams, MTA
Grace Yanez, HRD
Fiona Wilson, MD, HRD
Carina Kouyoumiji, DBI
Tyler Nguyen, HRD
Peggy Sugarman, HRD



mailto:DHRCitySafety@sfgov.org
mailto:peggy.sugarman@sfgov.org

From: Board of Supervisors. (BOS)

To: BOS-Supervisors; BOS-Legislative Aides

Cc: Calvillo, Angela (BOS); Somera, Alisa (BOS); Nag. Wilson (BOS); De Asis, Edward (BOS); Entezari, Mehran (BOS)
Subject: FW: OCA CY 2022 - Qtr 2: 12U Sweatfree Contracting Compliance Report

Date: Monday, August 1, 2022 8:39:00 PM

Attachments: imaqge001.png

BOS Admin Code 12U SweatFree Contracts Otrly Report CY 2022, Q2.xIsx

From: Khaw, Lynn (ADM) <lynn.khaw@sfgov.org>

Sent: Monday, August 1, 2022 3:55 PM

To: Mchugh, Eileen (BOS) <eileen.e.mchugh@sfgov.org>

Cc: Calvillo, Angela (BOS) <angela.calvillo@sfgov.org>; Kurella, Sailaja (ADM)
<sailaja.kurella@sfgov.org>; Moayed, Taraneh (ADM) <taraneh.moayed@sfgov.org>
Subject: OCA CY 2022 - Qtr 2: 12U Sweatfree Contracting Compliance Report

Hello Eileen,

| am sending this email pursuant to the San Francisco Administrative Code Chapter 12U.9.5(g),
requiring the Office of Contract Administration to submit quarterly reports to the Board of
Supervisors regarding the award of contracts absent sweatfree-compliant bids or proposals and
contracts issued to otherwise non-compliant bidders or proposers. Please see the attached report
for CY 2022, Quarter 2.

Regards,
Lynn

Lynn Khaw, CPPO, CPPB, C.P.M.

Office of Contract Administration

City and County of San Francisco

Hours: 8:00 AM — 5:00 PM; remotely Mon-Tue and on-site Wed-Fri
(415) 554-6296 — Calls will be forwarded to mobile phone

Email: lynn.khaw@sfgov.org

Webpage: https://sfgov.org/oca

SignUp for '

OCA Updates!

*If you signed up but are not receiving updates, please first check your spam folder before re-registering!
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Notes

		Administrative Code Chapter 12U - Sweat Free Contracting Compliance Report

		1) This report indicates both contracts and Purchase Orders subject to Administrative Code Chapter 12U, awarded within FY22 Q4.

		2) Term Contract 82100 was awarded in 2020 as two master agreements, from which OCA and the departments issue subsequent department-specific contracts or Purchase Orders.  Individual contracts and POs to meet departments' needs are awarded based on competetive solicitation to the two master agreement vendors.  If applicable, the 12U Sweatfree bid evaluation analysis is applied at the time of solicitation.  The "Contracts" worksheet Line 6 indicates a department-specific contract issued in FY22 Q4.  POs (awarded from the master agreements, released from other OCA garments and uniforms contracts, or standalone PO awards) that are subject to 12U are indicated on the PO worksheet.

		3) 12U Evaluation Score: 10 indicates bidder attests it and its subcontractors comply with Administrative Code Sections 12U.3(a) - 12U.3(j).  Score less than 10 indicates lack of full compliance by bidder and/or its subcontractors.





Contracts-04.01.22 to 06.30.22

		Status		OCA Term Contract #		Contract ID		Description		Contract Value		Start Date		End Date		Supplier		12U-C Submitted?		12U-I Submitted?		12U EVALUATION APPLIED?		12U Eval Score Comparison		12U-C Response, Bidder 1		12U-C Response, Bidder 2		Notes

		Active		82100 | MASTER AGREEMENT		1000019015		OCA | Uniforms and Related Ancillary Garments | MASTER AGREEMENT		$   9,500,000.00		9/1/20		8/31/23		Banner Uniform Center (Master Agreement 0000000006)		n/a		n/a		n/a		n/a		n/a		n/a		*Master Agreement: subsequent solicitations to award department-specific term contracts; 12U analysis completed at time of solicitation

		Active		82100 | MASTER AGREEMENT		1000019014		OCA | Uniforms and Related Ancillary Garments | MASTER AGREEMENT		$   9,500,000.00		9/1/20		8/31/23		Jimmie Muscatello's (Master Agreement 0000000005)		n/a		n/a		n/a		n/a		n/a		n/a		*Master Agreement: subsequent solicitations to award department-specific term contracts; 12U analysis completed at time of solicitation

		Active		82100 | FOR PO AWARDS		1000020690		OCA | Uniforms and Related Anc. - for PO awards (OCA USE ONLY)		$   350,000.00		1/19/21		8/31/23		Banner Uniform Center		n/a		n/a		n/a		n/a		n/a		n/a		*Term Contract awarded under Master Agreement for issuance of PO awards: subsequent solicitations to award department-specific POs; 12U analysis completed at time of solicitation

		Active		82100 | FOR PO AWARDS		1000020691		OCA | Uniforms and Related Anc. - for PO awards (OCA USE ONLY)		$   250,000.00		1/19/21		8/31/23		Jimmie Muscatello's		n/a		n/a		n/a		n/a		n/a		n/a		*Term Contract awarded under Master Agreement for issuance of PO awards: subsequent solicitations to award department-specific POs; 12U analysis completed at time of solicitation

		Active		82100		1000025011		ZSFGH -EVS Uniform&Access		$   220,000.00		4/1/22		3/31/25		Banner Unfiorm Center		Yes		Submitted at PO issuance		No		10 / No Bid		10		not submitted		Only 1 responsive Bidder



The Office of Contract Administration
Administrative Code Chapter 12U - Sweatfree Contracting Compliance Report
Term Contracts
CY 2022 - Quarter 2	
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POs - 04.01.22 to 06.30.22

		Term Contract #		Contract ID		Contact Description		PO Description		PO ID		PO Type		PO Value		Issue Date		Supplier		12U-C Submitted?		12U-I Submitted?		12U EVALUATION APPLIED?		12U Eval Score Comparison		12U-C Response, Bidder 1		12U-C Response, Bidder 2		12U-C Response, Bidder 3

		82100		1000022589		MTA TC82100 Uniform & Access.		MTA_PKPOP22VO-002		600494		PO Release		$   21,725.01		2/24/22		Jimmie Muscatello's		N/A - submitted at time of contract bid		Collecting		N/A - evaluated at time of contract bid

		82100		1000020776		SFGH NFS UNIFORMS & ACCS		DIETARY ROOM 2D4		604057		PO Release		$   22,536.11		3/10/22		Banner Uniforms		N/A - submitted at time of contract bid		Updating Form		N/A - evaluated at time of contract bid

		82100		1000021557		FS LHH 82100 Uniform & Access		DPHLHHOP22, HOUSEKEEPING		607496		PO Release		$   36,058.09		3/23/22		Banner Uniforms		N/A - submitted at time of contract bid		Updating Form		N/A - evaluated at time of contract bid

		82100		1000025011		ZSFGH -EVS Uniform&Access		EVS		619530		PO Release		$   95,531.33		5/10/22		Banner Uniforms		N/A - submitted at time of contract bid		Updating Form		N/A - evaluated at time of contract bid





The Office of Contract Administration
Administrative Code Chapter 12U - Sweatfree Contracting Compliance Report
Purchase Ordes
CY 2022 - Quarter 2	
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Administrative Code Chapter 12U - Sweat Free Contracting Compliance Report

1) This report indicates both contracts and Purchase Orders subject to Administrative Code
Chapter 12U, awarded within FY22 Q4.

2) Term Contract 82100 was awarded in 2020 as two master agreements, from which OCA
and the departments issue subsequent department-specific contracts or Purchase Orders.
Individual contracts and POs to meet departments' needs are awarded based on competetive
solicitation to the two master agreement vendors. If applicable, the 12U Sweatfree bid
evaluation analysis is applied at the time of solicitation. The "Contracts" worksheet Line 6
indicates a department-specific contract issued in FY22 Q4. POs (awarded from the master
agreements, released from other OCA garments and uniforms contracts, or standalone PO
awards) that are subject to 12U are indicated on the PO worksheet.

3) 12U Evaluation Score: 10 indicates bidder attests it and its subcontractors comply with
Administrative Code Sections 12U.3(a) - 12U.3(j). Score less than 10 indicates lack of full
compliance by bidder and/or its subcontractors.



The Office of Contract Administration
Administrative Code Chapter 12U - Sweatfree Contracting Compliance Report
Term Contracts
CY 2022 - Quarter 2

12U Eval

12U-C 12U-| el Score fEEE fERE
Submitted? Submitted? EVASSATION Compariso Response, Response,
Contract APPLIED? - Bidder1 Bidder 2
Status OCA Term Contract# Contract ID Description Value Start Date End Date Supplier
$ 9,500,000.00 9/1/2020 8/31/2023 Banner Uniform Center (Master Ag *Master Agreement: subsequent
solicitations to award department-
n/a n/a n/a n/a n/a n/a specific term contracts; 12U analysis

completed at time of solicitation
Active 82100 | MASTER AGREEMEN 1000019015 OCA | Uniforms and Related Ancillary Garments | MASTER AGREEMENT

$ 9,500,000.00 9/1/2020 8/31/2023 Jimmie Muscatello's (Master Agre: *Master Agreement: subsequent
solicitations to award department-
n/a n/a n/a n/a n/a n/a specific term contracts; 12U analysis

completed at time of solicitation
Active 82100 | MASTER AGREEMEN 1000019014 OCA | Uniforms and Related Ancillary Garments | MASTER AGREEMENT

Active $ 350,000.00 1/19/2021 8/31/2023 Banner Uniform Center *Term Contract awarded under
Master Agreement for issuance of PO
awards: subsequent solicitations to
award department-specific POs; 12U

analysis completed at time of
82100 | FOR PO AWARDS 1000020690 OCA | Uniforms and Related Anc. - for PO awards (OCA USE ONLY) solicitation

$ 250,000.00 1/19/2021 8/31/2023 Jimmie Muscatello's *Term Contract awarded under
Master Agreement for issuance of PO
awards: subsequent solicitations to
award department-specific POs; 12U

analysis completed at time of
Active 82100 | FOR PO AWARDS 1000020691 OCA | Uniforms and Related Anc. - for PO awards (OCA USE ONLY) solicitation

s G e LI T Ve — S 220,000.00 4/1/2022 3/31/2025 Banner Unfiorm Center e Submitted at F No 10/ No Bid 10 not submittec Only 1 responsive Bidder

n/a n/a n/a n/a n/a n/a

n/a n/a n/a n/a n/a n/a
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The Office of Contract Administration
Administrative Code Chapter 12U - Sweatfree Contracting Compliance Report
Purchase Ordes
CY 2022 - Quarter 2

Term 12U-C 12U-C 12U-C
Contract 12U-1 12U EVALUATION 12U Eval Score Response, Response, Response,
# Contract ID Contact Description PO Description PO Type PO Value Issue Date Supplier 12U-C Submitted? Submitted?  APPLIED? Comparison Bidder 1 Bidder 2 Bidder 3
82100 1000022589 MTA TC82100 Uniform & Access. MTA_PKPOP22V0-002 600494 PO Release $ 21,725.01 2/24/2022 Jimmie Muscatello's N/A - submitted at time of contract bid Collecting N/A - evaluated at time of contract bid

82100 1000020776  SFGH NFS UNIFORMS & ACCS DIETARY ROOM 2D4 604057 PO Release $ 22,536.11 3/10/2022 Banner Uniforms N/A - submitted at time of contract bid Updating Form N/A - evaluated at time of contract bid

82100 1000021557  FS LHH 82100 Uniform & Access DPHLHHOP22, HOUSEKEEPING 607496 PO Release $ 36,058.09 3/23/2022 Banner Uniforms N/A - submitted at time of contract bid Updating Form N/A - evaluated at time of contract bid

82100 1000025011 ZSFGH -EVS Uniform&Access EVS 619530 PO Release $ 95,531.33 5/10/2022 Banner Uniforms N/A - submitted at time of contract bid Updating Form N/A - evaluated at time of contract bid
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From: Board of Supervisors. (BOS)

To: BOS-Supervisors; BOS-Legislative Aides

Cc: Calvillo, Angela (BOS); Somera, Alisa (BOS); Nag. Wilson (BOS); De Asis, Edward (BOS); Entezari, Mehran (BOS)
Subject: FW: Law Library Budget Certification Letter

Date: Tuesday, August 2, 2022 10:30:00 AM

Attachments: Budget Certification FY 22-23.docx

Dear Supervisors,
Please see the attached Budget Certification Letter from the Law Library.
Thank you,

Eileen McHugh

Executive Assistant

Office of the Clerk of the Board

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244
San Francisco, CA 94102-4689

Phone: (415) 554-5184 | Fax: (415) 554-5163

eileen.e.mchugh@sfgov.org| www.sfbos.org

From: Bell, Marcia (LLB) <marcia.bell@sfgov.org>

Sent: Tuesday, August 2, 2022 10:15 AM

To: Breed, Mayor London (MYR) <mayorlondonbreed @sfgov.org>; Calvillo, Angela (BOS)
<angela.calvillo@sfgov.org>; Rosenfield, Ben (CON) <ben.rosenfield@sfgov.org>

Cc: Hang, Xang (MYR) <xang.hang@sfgov.org>; Groffenberger, Ashley (MYR)
<ashley.groffenberger@sfgov.org>; Allersma, Michelle (CON) <michelle.allersma@sfgov.org>
Subject: Law Library Budget Certification Letter

Please find enclosed the Law Library’s certification letter.
Thank you,
Marcia

Marcia R. Bell, Director
marcia.bell@sfgov.org
415-554-1792

San Francisco Law Library
Celebrating 152 Years, 1870 - 2020
1145 Market St., 4™ FI.

SF, CA 94103


mailto:board.of.supervisors@sfgov.org
mailto:bos-supervisors@sfgov.org
mailto:bos-legislative_aides@sfgov.org
mailto:angela.calvillo@sfgov.org
mailto:alisa.somera@sfgov.org
mailto:wilson.l.ng@sfgov.org
mailto:edward.deasis@sfgov.org
mailto:mehran.entezari@sfgov.org
mailto:Eileen.e.mchugh@sfgov.org
http://www.sfbos.org/
mailto:marcia.bell@sfgov.org

[image: ]San Francisco Law Library

Marcia R. Bell, Director

         sflawlibrary@sfgov.org	

401 Van Ness Avenue, Room 400 ▫ San Francisco, CA 94102

	(415) 554-6821▫ http://www.sflawlibrary.com








August 2, 2022





Honorable London Breed

Mayor, City and County of San Francisco

City Hall, Room 200



Angela Calvillo, Clerk of the Board

Board of Supervisors

City Hall, Room 244



Ben Rosenfield, Controller

City Hall, Room 316





RE: Adopted Budget for FY 2022-23 and FY 2023-2024





I hereby certify, in conformance with San Francisco Charter Section 9.115 and San Francisco Administrative Code Section 3.14, that the funding provided for the Law Library in the adopted budget for Fiscal Year 2022-23 as adopted by the Board of Supervisors is adequate for the law library to meet service levels as proposed to the Board. However for FY 2023-24, in order to meet service requirements, the library’s head of technical services position needs to be funded.



I anticipate that I shall make no requests for supplemental appropriations barring unforeseen circumstances.





Sincerely,





Marcia R. Bell

Law Librarian





cc:        Ashley Groffenberger, Mayor's Budget Director

Michelle Allersma, Controller's Office Budget and Analysis Division Director

	Xang Hang, Mayor’s Office of Public Policy and Finance
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August 2, 2022

Honorable London Breed
Mayor, City and County of San Francisco
City Hall, Room 200

Angela Calvillo, Clerk of the Board
Board of Supervisors
City Hall, Room 244

Ben Rosenfield, Controller
City Hall, Room 316

RE: Adopted Budget for FY 2022-23 and FY 2023-2024

| hereby certify, in conformance with San Francisco Charter Section 9.115 and San Francisco
Administrative Code Section 3.14, that the funding provided for the Law Library in the adopted budget
for Fiscal Year 2022-23 as adopted by the Board of Supervisors is adequate for the law library to meet
service levels as proposed to the Board. However for FY 2023-24, in order to meet service requirements,
the library’s head of technical services position needs to be funded.

| anticipate that | shall make no requests for supplemental appropriations barring unforeseen
circumstances.

Sincerely,

Marcia R. Bell
Law Librarian

cc: Ashley Groffenberger, Mayor's Budget Director
Michelle Allersma, Controller's Office Budget and Analysis Division Director
Xang Hang, Mayor’s Office of Public Policy and Finance



From: Board of Supervisors. (BOS)

To: BOS-Supervisors; BOS-Legislative Aides

Cc: Calvillo, Angela (BOS); Somera, Alisa (BOS); Nag. Wilson (BOS); De Asis, Edward (BOS); Entezari, Mehran (BOS)
Subject: FW: RE: Adopted Budget for FY2022-23 and FY2023-24

Date: Tuesday, August 2, 2022 12:27:00 PM

Attachments: Adopted Budget for FY 2022-23 & FY2023-24.pdf

Dear Supervisors,
Please see the Budget Certification Letter for Child Support Services.
Thank you,

Eileen McHugh

Executive Assistant

Office of the Clerk of the Board

Board of Supervisors

1 Dr. Carlton B. Goodlett Place, City Hall, Room 244
San Francisco, CA 94102-4689

Phone: (415) 554-5184 | Fax: (415) 554-5163

eileen.e.mchugh@sfgov.org| www.sfbos.org

From: Lin-Wilson, Tiffany (CSS) <tiffany.lin-wilson@sfgov.org>

Sent: Tuesday, August 2, 2022 11:06 AM

To: Breed, Mayor London (MYR) <mayorlondonbreed@sfgov.org>; Calvillo, Angela (BOS)
<angela.calvillo@sfgov.org>; Rosenfield, Ben (CON) <ben.rosenfield@sfgov.org>

Cc: Duning, Anna (MYR) <anna.duning@sfgov.org>; Hang, Xang (MYR) <xang.hang@sfgov.org>;
Allersma, Michelle (CON) <michelle.allersma@sfgov.org>

Subject: RE: Adopted Budget for FY2022-23 and FY2023-24

Good morning,

Please see the attached memo regarding the Adopted Budget for FY2022-23 and FY2023-24, on
behalf of Director Roye. Thank you.

Best,
Tiffany

Tiffany Lin-Wilson

Executive Assistant to the Director

San Francisco Department of Child Support Services
617 Mission Street

San Francisco, CA 94105-3503

Tel: (415) 356-2959 | tiffany.lin-wilson@sfgov.org | https://sfgov.org/dcss/

CONFIDENTIALITY NOTICE: This communication with its contents may contain confidential and/or
legally privileged information. It is solely for the use of the intended recipient(s). Unauthorized
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CITY AND COUNTY OF SAN FRANCISCO @
DEPARTMENT OF CHILD SUPPORT SERVICES

617 Mission Street, San Francisco, CA 94105-3503 Tel. (415) 356-2700
Child Support Automated Information System 1-866-901-3212

LONDON N. BREED KAREN M. ROYE
MAYOR ' DIRECTOR

August 2, 2022

Honorable London Breed
Mayor, City and County of San Francisco
City Hall, Room 200

Angela Calvillo, Clerk of the Board
Board of Supervisors
City Hall, Room 244

Ben Rosenfield, Controller
City Hall, Room 316

RE: Adopted Budget for FY 2022-23 and FY 2023-24

| hereby certify, in conformance with San Francisco Charter Section 9.115 and San Francisco
Administrative Code Section 3.14, that the funding provided in the adopted budget for Fiscal
Year 2022-23 and Fiscal Year 2023-24 as adopted by the Board of Supervisors is adequate
for my department to meet service levels as proposed to the Board.

| anticipate that | shall make no requests for supplemental appropriations barring unforeseen

circumstances.

Sincerely,

g ——

Department Head

cc:  Anna Duning, Acting Mayor's Budget Director
Xang Hang, Mayor’s Budget Analyst
Michelle Allersma, Controller's Office Budget and Analysis Division Director







interception, review, use or disclosure is prohibited and may violate applicable laws including the
Electronic Communications Privacy Act. If you are not the intended recipient, please contact the sender
and destroy all copies of the communication. For more information, please visit our website at
www.childsupport.ca.gov or you may also contact us Monday- Friday from 8:00 am to 4:00 pm at 1-
866-901-3212.


http://www.childsupport.ca.gov/

CITY AND COUNTY OF SAN FRANCISCO @
DEPARTMENT OF CHILD SUPPORT SERVICES

617 Mission Street, San Francisco, CA 94105-3503 Tel. (415) 356-2700
Child Support Automated Information System 1-866-901-3212

LONDON N. BREED KAREN M. ROYE
MAYOR DIRECTOR

August 2, 2022

Honorable London Breed
Mayor, City and County of San Francisco
City Hall, Room 200

Angela Calvillo, Clerk of the Board
Board of Supervisors
City Hall, Room 244

Ben Rosenfield, Controller
City Hall, Room 316

RE: Adopted Budget for FY 2022-23 and FY 2023-24

| hereby certify, in conformance with San Francisco Charter Section 9.115 and San Francisco
Administrative Code Section 3.14, that the funding provided in the adopted budget for Fiscal
Year 2022-23 and Fiscal Year 2023-24 as adopted by the Board of Supervisors is adequate
for my department to meet service levels as proposed to the Board.

| anticipate that | shall make no requests for supplemental appropriations barring unforeseen

circumstances.

Sincerely,

e

Department Head

cc:  Anna Duning, Acting Mayor's Budget Director
Xang Hang, Mayor’s Budget Analyst
Michelle Allersma, Controller's Office Budget and Analysis Division Director




From: Bullock. John (BOS)

To: BOS-Supervisors; BOS-Legislative Aides; BOS-Legislative Services

Cc: BOS-Operations; Somera, Alisa (BOS); Na. Wilson (BOS); Hickey, Jacqueline (BOS); Mchugh, Eileen (BOS);
Calvillo, Angela (BOS); De Asis, Edward (BOS); Entezari, Mehran (BOS)

Subject: state legislation committee bill positions August 3, 2022 meeting

Date: Friday, August 5, 2022 10:31:06 AM

Attachments: state leg. bill position 080322.pdf

Hello,

Attached is the state legislation committee bill positions August 3, 2022 meeting.
Regards,

John Bullock
Office of the Clerk of the Board

San Francisco Board of Supervisor
1 Dr. Carlton B. Goodlett Place, Room 244
San Francisco, CA 94102

(415) 554-5184

BOS@sfgov.org | www.sfbos.org

Disclosures: Personal information that is provided in communications to the Board of Supervisors is subject to
disclosure under the California Public Records Act and the San Francisco Sunshine Ordinance. Personal information
provided will not be redacted. Members of the public are not required to provide personal identifying information
when they communicate with the Board of Supervisors and its committees. All written or oral communications that
members of the public submit to the Clerk's Office regarding pending legislation or hearings will be made available to
all members of the public for inspection and copying. The Clerk's Office does not redact any information from these
submissions. This means that personal information—including names, phone numbers, addresses and similar
information that a member of the public elects to submit to the Board and its committees—may appear on the Board
of Supervisors website or in other public documents that members of the public may inspect or copy.
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