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FILE NO. 260772 ORDINANCE NO.

[Administrative Code - Settlement of Claims and Lawsuits]

Ordinance amending the Administrative Code to increase the amount that the Board of
Supervisors delegates to the City Attorney to settle claims and lawsuits in favor of and
against the City from no more than $25,000 to no more than $100,000; require the City
Attorney to annually report settlements between $25,000 and $100,000 to the Board of
Supervisors and the Mayor; increase the amount the Board of Supervisors delegates to
the Human Resources Director with the approval of the City Attorney to settle
grievances under labor memoranda of understanding from $50,000 to $100,000; and to

update and modernize other provisions concerning claims and lawsuits.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in smqle underllne |taI|cs Times New Roman font.
Deletions to Codes are in
Board amendment additions are in double underllned Arial font.
Board amendment deletions are in
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Atrticle Il of Chapter 10 of the Administrative Code is hereby amended by
revising Sections 10.20-1, 10.20-2, 10.20-3, 10.20-4, 10.20-5, 10.20-7 (renumbered to
10.20-6), 10.21, 10.22, 10.25 (renumbered to 10.23), and 10.25-12, and deleting Sections
10.20-6, 10.20-8, 10.22-1, 10.22-2, 10.23, 10.24, to read as follows:

SEC. 10.20-1. NECESSITY FOR FILING CLAIM.
No suit for money or damages may be brought against the City ard-Ceunty until a
written claim therefer has been presented to and rejected by the City and-County in-conformity
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with-the under provisions of general State law relating to claims against public entities. Pursuant
to-the-autherity-setforth-ir As provided in Galifernia Government Code Section 935, as it may be

amended from time to time, all claims against the City shall be subject to this requirement,

including those claims otherwise exempt from claim filing requirements under Califernia

Government Code Section 905, as it may be amended from time to time, except where the claims

are governed by other statutes or regulations-relating-expressly-thereto.

SEC. 10.20-2. PRESENTATION AND FORM OF CLAIM.
A claim as required to be filed pursuant-te under Section 10.20-1 shall be presented by

the claimant or by a person acting -his-er-her on their behalf as indicated by Government Code

Section 915, ef GovernmentCode-as it may be amended from time to time, and shall show:

(&) The name and pesteffice address of the claimant;

(b) The pesteffice address to which the claimant desires notices to be sent;

(c) The date, place and other circumstances of the occurrence or transaction which
gave rise to the claim asserted,

(d) A general description of the indebtedness, obligation, injury, damage, or loss
ncurred sefarasitmay-beknown-at-the-time-ofpresentation;

(e) The name or names of the public employee or employees, if any, causing the
injury, damage, or loss, if known; and

() The amount claimed if-t-totals-less-than-ten-theusand-dolars{$10,000) as of the date

of presentation of the claim, including the estimated amount of any prospective injury,

damage, or losshsefar-asitmay-be-known-atthe-time-of the-presentation-of-the-claim, together
with the basis of computation of the amount claimed. H-the-ameunt-claimed-exceeds-ten-thousand
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The claim shall be signed by the claimant or by seme a person on the claimant’s his-6f
her-behalf, except that claims against the City and-Ceunty for supplies, equipment, or services
need not be signed by the claimant or on their his-er-her behalf if presented on a billhead or
invoice regularly used in conduct of the claimant’s business-efthe-claimant.

A claim may be amended as set forth in Government Code Section 910.6(a), as it may

be amended from time to time. ef Government Code-ofthe State of California-

The City Attorney shall prepare a claim form that requests the information identified in this

Section 10.20-2, and any other information the City Attorney deems necessary for processing the claim.

SEC. 10.20-3. TIME OF PRESENTATION OF CLAIMS.

A claim relating to a cause of action for death, personal injury, or property damage death

ops shall be presented not later than the

six months after the accrual of the cause of action. A claim relating to any other cause of
action shall be presented not later than one year after the accrual of the cause of action.

For the purpose of computing the time limit prescribed by this Section_10.20-3, the
date of the accrual of a cause of action to which a claim relates is the date upon which the
cause of action would be deemed to have accrued within the meaning of the applicable statute

of limitations whi

When a claim that is required to be presented not later than six months after accrual of the

cause of action is presented after such time without an application for leave to present a late claim

under Section 10.20-6, the City Attorney may, at any time within 45 days after the claim is presented,

give written notice to the person presenting the claim that the claim was not filed timely and that it is

being returned without further action.
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SEC. 10.20-4. PLACE OF PRESENTATION OF CLAIM.

A claim and any amendments to a claim shall be presented to the City ard-Ceunty not

later than the last day of the period specified in Section 10.20-3, or in the case of an amendment not

later than the last day of the period specified in Government Code Section 910.6(a), as it may be

amended from time to time, by hand delivering or mailing it to the Office of the Controller, Claims

Division

If a claim or any amendment to a claim is presented by mail, it shall be deposited in a

the United States mail po

hketacthtyregulary-maintained-by-the-governmentof-the- Untted-States; in a sealed envelope,

properly addressed, with postage paid. The claim or amendment to claim shall be deemed to

have been presented and received at the time of deposit. Proof of mailing may be made in the

manner prescribed by Code of Civil Procedure Section 10-13a efthe-Code-of Civil-Procedure.

A claim or amendment to a claim shall be deemed to have been presented in

compliance with this Section 10.20-4 even though it is not delivered or mailed as provided in
this Section if it is actually received by the Clerk-of-the-Board-ofSupervisors-erthe Office of the
Controller, Claims Division efthe-City-and-Ceunty within the time prescribed for presentation
thereof.

SEC. 10.20-5. DISPOSITION OF CLAIMS.
() All properly presented claims;+egardless-of-how-presented; shall be forwarded to the

Controller and entered in the claim register by-him-er-herthe Controller. After entering a claim

in the claim register, the Controller shall ferthwith forward it to the City Attorney or their
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designee (“City Attorney”)
(b) The City Attorney shall review all claims ferwarded-to-him-er-her to determine if

they substantially comply with the requirements of Government Code Sections 910 and 910.2,

as such sections may be amended from time to time-efGevernment-Code. Within 20 days after the

claim is presented, the City Attorney shall give the claimant written notice of its insufficiency, if
any, stating with particularity, the defects or omissions therein.;-provided-further-that Tthe City
Attorney may shaH forthwith-upen-receipt-of-a-claim request an investigation by the department
which has jurisdiction over the matter or property giving rise to the claim. The department
shall submit a report with respect to the circumstances of the claim and its recommendation to

the City Attorney-thereen within 30 days of the City Attorney’s request-to-the-City-Attorney.

(c) Pursuantte As provided in Government Code Section 935.4, as it may be amended

from time to time, of Gevernment-Code; the City Attorney is-hereby-autherized-te may reject any-and
all-claims forwarded te-him-er-her by the Controller. He-ershe The City Attorney shall notify the

claimant of such rejection;

e. The City Attorney

isauthorizedte may extend, by agreement with the claimant, the time within which the City

Attorney may consider a claim for purposes of payment or compromise under Sections 10.21

and 10.22.
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SEC. 10.20-6#. APPLICATION FOR LEAVE TO PRESENT LATE CLAIM.

(&) An application for leave to present a late claim shall be made in the manner
prescribed in Section 10.20-4 for the presentment of a claim within a reasonable time not to
exceed one year after the accrual of the cause of action. The application shall state the
reason for the delay in presenting the claim and the proposed claim shall be attached-thereto;.

(b) Subject to subsection (c) of this Section 10.20-6, the application shall be forwarded

to the City Attorney, who is hereby authorized, pursuant to Government Code Section 935.4,

as it may be amended from time to time, to perform the functions of the Board of Supervisors

prescribed by Government Code;-State-ofCalifernia;-Section 911.4, as it may be amended from
time to time-with-respectto-said-appheation. The City Attorney shall give notice in writing to the

applicant of the action taken upon such application.;

(c) An application for leave to present a late claim involving a matter under the

jurisdiction of the Port Commission-which-is-subjectto-Section-10-20-6 shall be forwarded to the

Port Commission for action pursuant to Government Code Sections 911.4 and 911.8, ef

Government-Code as such sections may be amended from time to time-State-of California.

Supervisors Mandelman; Sauter, Wong, Dorsey, Mahmood
BOARD OF SUPERVISORS Page 6



© 00 N o o -~ w N kP

N NN N NN B B R R R R R R R
O B W N P O © © N o O M W N B O

SETTLEMENT OF CLAIMS AND LAWSUITS.

The City Attorney or the City Attorney’s designee (““‘City Attorney”) is authorized to settle any

litigated or unlitigated claim against or in favor of the City, if the amount of such settlement does not

exceed $100,000. The City Attorney shall notify the department head of the affected department before

finalizing such settlement. Any unlitigated claim against or in favor of the City that exceeds $100,000
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may be settled upon approval of the City Attorney and the Board of Supervisors by resolution, and any

litigated claim against or in favor of the City that exceeds $100,000 may be settled upon approval of

the City Attorney and the Board of Supervisors by ordinance. No payment of City funds authorized by

this Section 10.21 shall be made until the Controller has certified that monies are available to pay such

settlement.

As provided in Charter Section B3.585, the City Attorney may, with the approval of the Port

Commission, compromise, settle, or dismiss any litigation, claim, or legal proceeding in favor of or

against the Port Commission relative to any matter under its jurisdiction.

As provided in Charter Section 8A.102, the City Attorney may, with the approval of the

Municipal Transportation Agency Board of Directors, compromise, settle, or dismiss any litigation,

claim, or legal proceeding in favor of or against the Municipal Transportation Agency relative to any

matter or property under its jurisdiction.

SEC. 10.22. REPORTING SETTLEMENT OF CLAIMS AND LAWSUITS. ALLOWANCE
OR SETTLEMENT OF UNLITIGATED CLAIMS EXCEEDING TWENTY-FIVE THOUSAND
DOLLARS.

The City Attorney shall report to the Board of Supervisors and the Mayor annually by

September 30, settlements of claims and lawsuits for amounts over $25,000 and up to and including

$100,000 in the preceding fiscal year, except settlements approved by the Port Commission or the

Municipal Transportation Agency Board of Directors. The report shall identify the party or parties

with whom the City settled, the settlement amount, the City department involved, and the general
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subject matter of the claim or lawsuit. The first such report shall be due no later than September 30,

2027, for such settlements approved after the effective date of the ordinance in Board File No.

in Fiscal Year 2026-2027.
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SEC. 10.235. EXCEPTIONS TO FOUR PRECEDING SECTIONS.

The provisions of Sections 10.21 andte 10.224 of this Code shall not apply to claims
referred to the Bureau of Delinquent Revenue Collection, pursuant to the provisions of

Sections 10.37 to 10.42 of this Code.

SEC. 10.25-12. SETTLEMENT OF GRIEVANCE FILED PURSUANT TO VALID
MEMORANDA OF UNDERSTANDING.
(&) Notwithstanding any other provision of the Administrative Code, the Human
Resources Director is authorized to settle grievances filed pursuant to valid memoranda of
understanding in an amount not to exceed $100,00056;000 for class action grievances, and not

to exceed $100,00056;606 for any individual grievances, or for any individual who is part of a

class action settlement. All settlements pursuant to this Section shall require the approval of
the City Attorney and certification by the Controller of the existence of sufficient funds to pay
the settlement in the appropriate department budget.

(b) Notwithstanding any other provision of the Administrative Code, appointing
officers are authorized to settle grievances filed pursuant to valid memoranda of
understanding in an amount not to exceed the equivalent of 45 days of a grieving employee's
compensation. All settlements pursuant to this Section shall be in accordance with the policies

and procedures of the Department of Human Resources and shall require the approval of the
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City Attorney and certification by the Controller of the existence of sufficient funds to pay the

settlement in the appropriate department budget.

Section 2. Scope of Ordinance. In enacting this ordinance, the Board of Supervisors
intends to amend only those words, phrases, paragraphs, subsections, sections, articles,
numbers, punctuation marks, charts, diagrams, or any other constituent parts of the Municipal
Code that are explicitly shown in this ordinance as additions, deletions, Board amendment
additions, and Board amendment deletions in accordance with the “Note” that appears under

the official title of the ordinance.

Section 3. Effective Date. This ordinance shall become effective on the 31st day after
enactment. Enactment occurs when the Mayor signs the ordinance, the Mayor returns the
ordinance unsigned or does not sign the ordinance within 10 days of receiving it, or the Board

of Supervisors overrides the Mayor’s veto of the ordinance.

APPROVED AS TO FORM:
DAVID CHIU, City Attorney

By: /s/ Bradley A. Russi
BRADLEY A. RUSSI
Deputy City Attorney

4902-3231-9671 v.1
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