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THIS ~EASE, mad ,.:: on che lst day of May, 1970,....._by c:~nd 

bet·1\1een the CITY AND COUNTY OF SAN F'RAl\;CISCO, a municipal ccr~· 

pora.tion) oper·acing thr·r;.1.1gh the SAN FRANCISCO PORT COl'-'!HISSTON 1 

hereinEtfter· ca.llec1 nPort 11
, L::mdlord, and -~0~~~<?.. Cl':..~!A~i_O_~~L!:!~DRpl 

CASTAGNOIJ.\> AI\i'THOT\!Y J. FER..~~RI and JOSEPH J. BORRUSO, dba 
..CA..ST.f\~GN.QIJ .... ~s__RES.TA.=-li8.~NT..,_ __ g~--G9 ~ :E£3. rtn~~'ill.tP~--.LoJ.Jlt.J._y_.il..lW __ s_e_JLe.:r a_l_l)G 

hereina.fter ca.lled nTenant11
; 

';<7ITNESS ETH: 

Lettic1o·. ----·-·0. Port dc.es hereby lea.se, derrcise and let 

to Tenant the re~] property and improvements thereon siLuaced 

in the City and Ccun'::.y of San Francisco, State of California, 

mor·e parcie:ularl y described on E}:hibit 11A11 A-ttached hereto, c<.nd 

all replac(:'mer:.ts of anc additions to s-B.id improve:ffients msde dur-

ing the term herE.c:f J to have and to hold for the te.rm cf si.Y .. ty -

s 1x (56) y.ears . J corunenc ing on Hay 1} 1970. sa:.d real prop€' r cy 

and the improv·ernE:'r..ts thc:reon aad all replace.ments thereof 6.nd 

additio~s thereto ~re hereinafter collec~ivcly called rrleased 

premises " 11 

2, Ren.tc:l '! During ~he rerrn hereof ~ez~nt will pay 

rent to Port~ as fellows: 

(B.) Hinil1Ytim Rental. Tenam:: agrees tc. pay a mini.ITI'L.ill 

rental. for the first £ive (5) years of the term in the amount c:f 

of e.e.ch month. (If Tenant goes inL o occupCi:!.c:y: or if tb.i.s lea.sE: 

COElmenc es on othE: r t:han the ls t ciay of the munth, the rec~t- L:•.': 

cr.at !.Tl·.~nth v.rlll be apportioned .::ts t .he number of d2ys of occ.u· 

pancy b:::cr.3 to ;:he r:hJT'. th, The ;-,;nniversary· dE.".Te :Jf this leA.se 

1 . 
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c 
. ] 1 ' vi~ .. , ncv1ever . ~L that cas~ 1 ~c the 1st d2y cf ~he rocnch fcllcw~ 

the lsc of che n~nth the &ru~iversary d6t~ ~ill 1 

OE: that d.s::e ., ) 

At the end cf the fifth year cf the lease, and c .. t the end cf 
-·· ... -.... ---

every five-year- peciod there.&ft:er, the minimum rental sha.ll be 

adj us tecl for the s·L:.c e:eeding five,. y~=:c.r peY .Lod, c.vm.rner.c ing with 

the anniversa.ry daLe, in direct proporti~~ t0 any inc!ease cr 

decrease in the cost of livi~g index from the base dace cc the 

last date prior co the anniversary date fGr ~·ihic.h the. inde.x is 

published. The cost of living index shall m6an tne United 

States Department of Labor's Bureau cf lat a r SLa Listics Con-

sumer P1:ic.e Index (all items) :::a'li Franc.isc o ~· Oakland l 

Californie.u I£ t'lte 21.\:~reEaid ir1dex i.s no longer published, the 

Fort shall use s•.lCh :Lndcx a.s is substar..tial1 y si.rd lar in nc-.u .• r~E 

t0 che prese~t publ~c~tion, and epprapriare adjustrrerc s~all b~ 

mcide' l t He:Ce5SC:t!.:j u The dc.t(• Cft •,-;hich the ce:.se sha il be det e:::> 

mined shdll be the quartel' endi.Eg the month cf Decemh:·r 1969 : e. ft;J. 

and the pa~ties agre2 chat the indsy was l34 u5 fer t~at m~nth . 

The er:tire a.o:r.ounc c:f the mi.nit:n.:u" .c·r.:: n tal pc..id t c Fcrt 

shall bE:: applj ed a::: a credit tc• the percentage rental due, f e r· 

the month for \vhich tl':e n.irt:!.:r!.um rental ;..:a::- pa.id, \·Then the. pt:t· -

centa;e rental sha11 bec~m~ d~e and payable. 

(b) Perc En:a2e Rercal. ln a ::ldj_ [ icr: tc t':-!c: mi::J im: ... :rr! 
-·------~-· ·--'--·· -· - ---· ---··-

rental, TenaGL agrees ro p&y P o ~t thaL pe~centage re:eived D~ 

Tenant for gross ~eceipts as t~~ein defi~ed fer chat L~E whic~ 

;s "'-··'-'t r· , , ... ,..rr' r : n'")-.p { I·-. r-·} ··.;·!· u.c" -lyl t'·hp fc· ' lr ; -i "'-.J .J... - .. \.:-. '-1.'- ··~~L ... L . ._t; __ H.: .. '--.,,.\.:. .1-.. ·-- l _,\.L.,.J.JO 

·~ 
t . • 

cable· 

,,., .,.J .• s~ 
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Use 

Alcoholic beve~ages and all other i~ems 
sold through ~he bar .... . .......... . 

F (I od c. u 'l 01 u Cl il 0 0 0 c (. " 0 :J 0 ~ " 3 • " "' 'I t 0 ., 0 • 'l 0 I) e .., n 

A.ll Other Uses .. 

,. 

v 
Pe~ceLcate Renc~l 

Fo1· The:·::. Us.:: --.. --.. ~----- ----·----.. --

G~·/o 
-~ ...... --.... ·---·-~---·- . . 

5% ----------

6V?o 
----~-----

Gross receipts rnean.s all amounts received and rec eiv ·~ 

abL~ from all sah:s ar.cl bush1ess tTP.:nsacted by Ten.=int on th£ 

le.ased prerr~ises 1 or services performe.d on th-::: leased pre,mis -:s 

for which charge is made by Tenc:i.ru: ~ ol- by any other person., firm 

or corporation (including c8ncessionaires) conductine sales or 

performi.ng services of any sort in , upon, cr from any part of 

th2 leased pr?misss , and shsll inclLd~ s&les and charges fer cash 

or credit~ regardless of colle~tions in the czse of the latre~, 

bL.t shall ex:c1u.Cle retttri1.S ar,d refunds and Ehall e2-.cl'.:..ds ::he c;.mcunt 

of ar!.J salE'S ta.x .. or si.rn:!..lar t.s.x or i.mposL.io<1 imposed on s ·.Jch 

sales c:r charges '.\•here . .such sales t2.z or s imila1- t2.:~: C·r in:pc:E i., 

tion is billed tc• the p·,JxchasE:r as a spec.ia.l. item :. a.nd she 11 .::;~ · 

clu~e meals serv0d t0 cmployeQs of Tenant d~ring Lhe c.~~rs~ cf 

emp 1 oyme;:"Lt r.-rbecher such mec-~ ls ace st=r'.red wi t:h or: \vi thrut chc..rg~ 

cr whethe.r such mec.ls are trea.ted as meals sol.d f·:•t any c.thE.t 

pur·pose. Such percentage rental shall be deterruinad by TeneDt 

2 .. S soon s.s salE:s 0 ,., 
·' the premises, aLd shall c~ntin~e sc 

lcc.g as sales ere mc..oe ~..·n th2. p L·<=mises ~ In the even~ thls l~~s~ 
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t<Jithin tvren[y (?G) after Tenar.t ceases L\.'~ make sales en the 

prerrtlSe.s, but: L-:-1 the event this lease tenninac.es fer fault of 

Ten.ar;t, including insolvency .thereof, any amcn,.mts due here:under 

shall be payable fort:h~·Iith " At the time of paying percencl:i.gE::. 

rental Tenant shall furnish a. sta~tement shcv1ing the cc.~putat ion 

of percentage rental for · the period covered by such payme~t. 

Tenant agrscs to ~2~e available tG Port ; or Rn y City auditor) 

all of its bocks a.ad records, 1.<7~"1ich books and records shall be 

maintained in San Frs.nc.isco, for the purposes of 9.uditi.ng cr re ·~· 

auditing these accounts for th:..-ee (3) yearsJ exc:ept that if audit 

is made vJ"ithiE that time and rl-:e Port claittLS errors or omissions 

have occurred) the bocks shall be retained and made available 

until t:h.e mat:rer is fina.1ly d-:-:termir;ed" Sa~. e::; tax returns sha.ll 

be made available: f..:.r- purpcses of con..:uc.tii:1g tl:-te audit" PC'l:T 

shall keep confidenti~lJ so far as l~gally possible! all su~h ic-

forme: t ic·n cb ta h : ed fr .::n .. Ten.::;.n t and TE:r!ant shall D.(i t be requir-ed 

to keep records for mere than three (3) y~ars . If Tenant under-

s t.a tes its grc s s sa.les for an ;;· ;:r.c-nth by mere than three· pc::rc 2" ILt 

the ccsc c·f rhe audic fo.c that ra.cnch shsll be borne by Ten-

ant" If Tenant underst~tes i ca ~ross sales for any month with 

knc~,-,ledge cf such u.nders tatErn..s.nt cr by reason of gross n.sgli-

gence o~ grcss cerelEssness in addition to the foregoing, on the 

first . . ·r . .. -
SUCh CCC2SlOTI eL~nt SG~Ll pay Por: c~~ (10) times the 

amc·unt Pocc should have recei..vf-:d . A sec' c:1d s -....: c.h '.lnderstc.teme:.nt. 

carelessn 2s s shall res~lt i~ c~ncel l at.i c n o f this lea~e. The 

percentage rental used in this paragraph ~ill be rev it~eJ on cc 

before che annivers~rv d~te e¥2r~ r 1.:,,:,-·, ·c·"" ..:: ~ \·''"' ( ., .:; ) y . .,. .. ·r· c; 
_ • _ .,. L. . ) ..£-. J. '- L.. _, ~· ~...:: c~ .... 

f . 
" > u 
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the term of this lease. I£ it is determin~d that the percent· 

ages fer like uses in San Fr&ncisco in the vicinity of the leased 

premise;3 have increased or de.creased as of the date of determina·· 

tion, the perc2ntages p~·oviJed for herein shall likewise be in-

creased or decreased. In the event thc.t Tenant. does not. agree 

with Port as to the proper percentage, it shall so advise Port, 

and ir:. the evept· thr: pc:;.rties arc une:.ble to ag r- ee ':lenar.t. rnc:.y 

terminate this lease within six (6) months after the firal set -

ting of percenLage rent by Port. 
' 

mences ~ in addition to the advc;.nc.e payment of the first month's 

mi:1imum rent deposit v,;ith Pert ~ either in cash or in sec.urit ies 

acceptable r.o Pert, or by bond or undertaking written with ~n in-

surer c.dmi t :ted in California and in a forr.1 accept:a.ble to Pert, an 

ar;lOl.!.nC t:qual tc one :nonth 1 s minirr:-.J.m rent} which .=.rr..ount shc.ll be 

held b ·v- Port as a guara.nt ee frJr the future paywt:ri t c f renr~, pay· 

ment of any and all damages suffered by Port by reason of the 

t er:.anc y by TenbnL c:.nd the f. u.ll .:~nd fai r.hful perform.:::n•.-.: e of any 

and all covenants and ag~ee~ents undertaken by Tenant in this 

lease a If mi.nimUTit rent is i i..1Creased' the guarc.ntE.ed aiTlOUnt 

shall be increa..sed according] y ., The fcrm of deposit cf· se~i....r i ty 

may bf:' chenged frc.rr: ti.rr,e to time by rr.utudl ec.r.se.n:::. e It· the 

event Tenant wishes tc use a bond as security, it rnu~t supply 

evidence cf sacisfaccory renewal or reiss~ance prcmpcly and 

prio~ cc che expir~tion of any existicg tcrd . In t he cv~nt t~at 

Tenant wishes cc deposit securities } 1en&nt way d epc sit :h~ se· 

c-uritie.s in a depositcry :r:rfu.tu!O'lJ.y acceptable tC! ti.le p:::.rties and 

may obt-J.in alJ int. s r-est. pay.:;ble on the securicies .e.s the s.c:m.(;: 

5 .. 
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becomes :l:J.e. The d0posi.t. o£ sccu.r iLy, OY s·.: m.u.ch Lhe.rt:C.l as 

remains after lenanc's ctlig&tiGns and li~bilitieE rc Perc here-

unde:c have. been satisfied , EhtC!ll be. refunded to Tenart upcn the 

termination of t:his lease . It is understcud that t.l-d..s security 

is in addition tc; any and al1 ri.ght:s accrair1g to Port undet" and 

by virtue of the ter-ms of this le.e.eeq c_,r c.on:Eerred b_\,· lao;·7 upcn 

Port beco.use. of a brea.ch of an.y of the cove:1ant.s of this lease. · 

4. Defc:;_ult. and Re -·E:n try. If c:my :-ental or other pc3y ~ 
~--- - ·- ·-r----:------·--:--:·- - : 

. " . , : . ' . 
ment shEll be. due c.no unpB.lG fer tlnrty (30) days> or if any 

other default shall be made by- Tenant in E-ny of the conditions 

or covenants of this lease end said other default shall covtinue 

for thirty (30) days after notice in writing tc Tenant , then 

Port~ beaides ~ny 0ther rigbts 2r remedies it ffiay have, shE.ll 

hc<rve the immedi.a: e. L. i ght of :::: e "·entry and !Lay cemov·:: all pt:rsons 

and property from the pre~isss, providing, however , tha~ if the 

default cannc t be cure.d in th~-r~y (30) day·s Tenar:.t she:.ll have 

such c;.dditional time as way be: required> ~rovided he cc.'mrnences 

t.o remedy the default and cc•n ::.inl.lE·s to SG :cerr:.edy trie de:f2.u1l t 

with due diligence; such pr L1pec ty -rvay be remove.C: a.:-1d s tcn:: jd in 

a p.~blic warehc•us e. or else~;Jb.t::re at t.he cost of, and for r·he 

acc·ount of Tenanc. Should Port ele.c.t tc re ·,.enter; as herein 

provided, o~ should it take possession purs~ant co legal pro-

ceedings or pursuant to ~\Y notice provide.d f0r by law j it may 

either terminate this lea:~ e cr it may fzom time ': G time, -v;:. th-

out terrniTiating ~his lease. re1st said premises or any part 

thereof to a ten&nt s~i~ab!e tc Port for such term or terms 

(v.;rhich r.Tay b..:. for .::; tenn exce.r:.ding beyond the te!"m cf this 

J.ea.se) ::;. nd s· •. 1.c:.i. cvr11:!; tic:.<s 8.S P.or:c ii.1 ics scle disc:r-ctic-::-t m.s.y 
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deem advisa.b lE:· tvi l h thE . . i: ight tc r.:ake al ter.::::.t .. icns and repcdrs to 

said premises, upc~ ~ach sue~ reletting (a) Tenant shall be in-

mediately lia~le t o pay to Pert, in addition to any indebtedness 

other than rent due hereunde~~ the cost and expense of such re· 

letting incurred by Port, including the cost of alt.ero.ticns or 

repairs to the exte~t that Tenant was obligared by this lease to 

make snr::h alte~ations or repEd.rs) and the amount ~ if any) by 

which the rent reserved in this lease for tltc' periccl uf such l~e-· 

letting (up to but not beyond the term of this lease) exceeds the 

amount e.greed t:c be paid as rent for the lsased prernise>s for such 

period on such reletting; or (b) at the option of Port~ rents re-

ceived by Port from such reletting shall be cpflied, first, to 

the payrn2nt of any indebtednesaJ ~ther than the rent due here-

under from Tenant · to Port; seeonci) to the payment c,f said c cs ts 

and expenses.cf such reletting, third, to the payment of rents 

.. :1ue. and tmpai.d hereunrler; and the residue) if any, shall be held 

by Pert and applied in payment of future rent as thE: same rr.ay be~ 

ccrr..e c,~te and pay2.ble hereundex. If such rentals received from 

such rel.etting ur.der option (b) durir..g any month be less than 

that to be paid d~ring chac rncnth by Tenant nere~nder~ Tenant 

shall pay any su~h deficiency to Port. Such deficiency shall 

be calculated and paid monthly. In calcu]~ting val~e of per-

c.entage. :reiJt:al it .shall 'Je ::?eE.med the rent payable for: [he pre-

vicus twelv~ (12) @On~hs prio~ to breach is the yearly rent~l 

value o£ the preQiscs. If the breach cccurs before twelve (12) 

montha of percentage renr is du~, th~ monthly amount payable as 

percentage rent shall be averaged and eKtende~ en a twelve-

n-,,-..-., .• · t'1l-.' .,_,a:~;~, ·,·t~· ·~l;-t - 1 --~r.- "''-,-·11 'c"' ·onr t ··u:.l F•-1-. (1 ;1 ""tl-·)· cf· u • v ' c= _._._. -'•'-'· ·-lLLY i. ':: 1 H . ~·<·<~.L Jc; "'r.: ·• ·,v~ ~• '- -' , __ / -Li.. L 
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the yea.rly &mounr.. No su.~ h re entry or taking possessic-n cf sa.id 

premises by ~oct shall be constr~ed as an election on its part to 

terminate this lease unless a wricten notice of such intention be 

given to Tenant. or 1.mless the termiDation thereof be decreed by a 

court of competent jurisdicti.on. Norwithstanding any such relet-

t.i.ng without i:erminc:.:.tion! the Port may at any time thereafter 

elec.t t:o termina.te this lease for such previous br-each. Should 

Port ar any time tenr1inat.e this lease for any- breach~ in addition 

to any c..ther re!n::::dy it rr.ay have, i.t may recove.r- from Tenant all 

damages it may incur by reasGn of su.ch breach, i"iicluding the 

cost of recovering the premises and including the worth at the 

time of such terrr5nation of the excess, if any, of the amount of 

rent reserved in thi8 leas2 tor the ren~inder of the sta~ed term 

ever the then reasonable rental value of the premises for the re-

mainder cf the st.&t.E::d t:e.rm, all of. v.ih:Leh am.c·~J.nt.s shet.ll be i:rrt· 

:nedia tsly due and pa :--able. frc1r.. fenan t to Port. 

5. Use of Prer.1ises. To conduct a restc;.urc.nt of a 

kind a.nd c:lass prese!-ttly on the premises, and othe1: uses rea.scn-

a!:>ly rE:l.ated c.nd auxil:i.&ry therer:oJ and such oth.::r uses as 

Tena~t has heretofore made of or conducted on the leased pre~ise~. 

Changes in kind or 2l&ss of restaurant or changeE in other uses 

shall be rrt2.de or .. ly ' £" on express wr1tten c.cnse~t o "Porto 

operate to secure ill5 ... ::..:n:...!r :::c..:momic retur·n b.s.sed on the uses 

specified" If Tenar.t fails t:J use the. property fer the pu.rp(:Sef. 

for- whi.ch thE proper·~y :.s leasc~c~, or in the manner· set fo!"th 

·-ar.d StLch failur~; sl-:rdl CC-'"lti.tT•.,.~ f.:.~r e. pe!:·iod of t:hirtv (30) days 

s ·' 

---=....-~- .. -- '. -
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nfter writt~n notice ir~n the Por t requesting that Tenant use 

the proper t y as r:equirEd, and unless such failure sh.?.J.l be for 

reasons beyond the control of Tenant) then the Port at its op-

tion may terndnate this lease. It is the intent hereof that 

a Tenant shall not acquire Lhe use of the property through a 

lease and then not use it. 

7. Stan.da.:cd of Cnnc1i ticn of P--::--?.rnises, Tenant shall ---------··--··· 

keep said prem.ises and appurtenances 3 including glazing, in 

good cmd sanitar:y order, condition and repair, Except. c;s more 

fully provided in paragraph 21 hereof~ Tenant shall maintain .the 

premises .at all ti~es to the extent and in the manner to insure 

first class restaurc.nt operatioD 2.s heretofore ma.inta.ined in 

keeping with t'h.e operc<.tion on the premises \vhen Tenant takes 

possession und.:::r thi~:; lease. Port agrees to maint.ain the char-· 

acter of !<'isherm.:-,:n' s Wharf in the same general manner as it ex-

ists at the date cf this lease. In this connection, the parties 

recognize that the area of Fisherman's 'hTharf is a major tourist 

attrac.tioi.1 and that :i.t is to the benefit of both the Port .snd 

Tenant that such condition · be maintained throughout the term 

of this lease. Nothing c.ontai.ned herein shall guarantee con-

tinuance of general automobile traffic onto the Wharf. 

structural changes , Tenant shall not make, nor suffer to be 

made, any alteraticnE. or improvern.ents to the said premises 

(including the installation of any trade fixtures affixed to 

the premises or T,Jhose remO\'al, if not .:J.ffixed ~ ~·ri_ll :::ause i.n-· 

j11ry to the premises) vJithout t he written cc•n:=>ent of tht~ Port 

first h::.d c.; nd obtained, <:!f',d 2.i1y addition:; to or alt2rat .i 01-.. .s 

0 ., . 
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of or ins ta.llo.tic.:c.E. tCJ th0 saic-: p-remises shall become C'.L once a 

part of the real-cy c.1nd L·elong to the Port unless the Port waives 

its ri~::,':1ts he::ret.mder in wr lting 5 and except that the Port can re-· 

quire Tenant to make rew.ova::. of the altera.tions, improvements or 

installations upon terllii~atinn of this lease, and to repair the 

damage occasioned by such removal at Tenant's sole cost .::-mel ex-

pense, regardless of whether title has vested in the Port. Ten-

ant hereby waives th2 previsions of Civil Code Section 1019. 

Tenant shall leave the premises at the expiration or termination 

of this lease, free and clear ~fall debris, and shall repair 

and restore a11y dcnnage to the i.lnpro\Teme:-tts on the premises O"Y-med 

by the Port resulting from either construction or removal by 

Tenant or res1.1:l ting from ce:..uses for ·which Te·nant is liable under 

this lease, subject to such· c'.cijustments as r11.ay be made by rr.utu.al 

agreement in writing supplementary to this lease. In the event 

that Tena.at fails to comply ~;dth Port: s dema.nds that it remove 

the improvemeEts erected by Ten.ent, or n1ovable furniture or 

trade fixtures, or tc l0ave t~e p~operty in the condition pro-

vided for herein . the Port mdv make such removal or place the 

property in such ccnditicn and Tenant agrees tc pay all of the 

costs involved therein. 

9 _ Prohibited Uses. T~nant shall not Lse, or per-

mit said pre~ises , 0r any part thereof, to be used, for any 

purposes ct:he1.· th.::·.r~ the. p··~rp,::tse or purposes fo:.:· \•ihich the said 

premJ.s es are hen·· by lea.sed; and no act sh2.ll be perwitt.ed on 

the leased prcm!ses whi~h w1ll cause e cancellation of any in-

surance policy ccvering ~aid building, or any part thereof, cr 

which . .shct.U. , ,-,.. -
.!..c:l. ,y? ordi.na.nce ~ ru:e or 

10 . 
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regu.laticn aff(;!cLing the occupancy cmd use of .s ~.id prc:rnises, 

whj c: h is or rr.ay hereai1:er. b-e enacted or· prc,mu16cS ted by federal) 

state) county or municipal a11.th::n·i t y having juris diet ion over 

the prernisesj including any ruJes and regulations of said build-

ing ,~ or i.n any i,vay obs t:rue.t. or i.ncer fere v.Ji th t:he rights of 

other tenants or licensees 0£ the Port~ or injuTe or annoy 

them) nor use~ nor allow said premises to be used, for any 

improper_, irmnoral '1 unlm·Tful cr objectionable purpose. 

10 ''ssl· o-rn·,.,e,..t ~- ·1 QublPt'~-J·nc:r 
a :::!-~-.=.t;.l:-_'-'_"-~-~_1-u --.=:. __ ..::::_:..!:" . ...:.-.0. c 

Subject to the pro-

visions of this paragraph 10 hereinafter set. fo:cth 3 Tenant shall 

not assign this lea.se or sny interest therein and shall not sub·· 

let the said pn:.:ni::;es or c:;ny part t.b.ere.:)f or ELny right: or pr.i vi-· 

lege appurtenant ther~to, or suffer a~~y ether person to occ~py 

or use the said pre::ais£!s o~ any portion t'be.:::eof 'd thout the 

-r,1ritten consent of thE: Port. f~_rst: had and obtained, ·~~~·hich con-

sent shall net be unre.ssonabl:l withheld o A consent to one 

assignment, subletting:, occupation or use. by any person shalJ 

not be ccnst.rued as a. consent ::c B subsequent assignmF.m-:, sub-· 

letting, occupation or use by another person. Any such assign-

rnent or subletting without ccnsent shall be void ~nd shall, at 

the opt ion of the Port., terminate this lease" This lease shall 

not nor shall .any interest therein be a~sign~ble as tc the 

interast of the Te~ant by operatlon of law without the written 

ccnsen~ of the Port. 

A, CON CESS J Ol'~Ali<.~.S " 

The prevision against s~blettin; elsewhere contained 

in ·chis lease shall n.'JL. p :rc;h:i .. bi l Tenanc froJ.t grant in;; c.onces -· 

sions Lor the oper2t1on of o~~ or more dep a rtmencs of the 

.L l.. 
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business conch.~.c t e:d in cr 'Uj)On the leas ec1 prer.d:.ses ; prcvicl ed, 

hmvever, that: 

(a) E'ach such concession ~.;hich may be gram:ed by 

Tent:~nt sha11 be.: subjec-t to all the t.erw.s and provisions 

of thls lease.; 

(b) The gross sa.les (as herein defined) from the 

operation of each such concession shall be deemed to be 

a part of the gross s~les of Tenant for the purpose of 

determining the additicnal re~ral payable to Lessor; 

(c) All of the previsions hereof applying tG the 

busines~ of Lessee ~hall a~ply to each such conce:ssion; 

and 

(d) Tena.nr shall 5.1.:. &11 tim.es operate and there 

shall at' ali tim.es belong to Tenant the rnajorit:y in 

number of the dcpart~tent s of Tenant 1 s busin~s s; exe:ept. 

that Tenant may allc.-w- c.oncessicms so l0ng as such con-

cessions a.re lE-ss th&n r.he 11~.ajori.ty i.n m:mber of che 

deparLments and do no~ e~.ceed 10% cf the 

. in vol"Jriie c£: all b'.J.si.ness en the leo.sed premises ,1 in-

eluding concessi0ns. 

B. SECURITY INTERESTS. - -·-·-·---.. ---------·---

The ?c.rt a.nd the I c;n.s.nt acknor.-1ledge thc;.t t.he Tenar:t. 

may from ti'11'2 to t.ir'ic. er.c.Ui-r.ber Tenc:.nt '8 lE:C:..Sebc:ld estc::.te here-

under as tc.· all C!' any pcr.·tic·;:-. C'f t.he leased pr--E.:r:li.ses by tile 

1ie!l of a mcrtg<?.E;e .. deed cf crust c:r ether insc:-1.Lm:::.nt g::i.'.ren 

by Te!.lan t as . secu.ri cy [ C·t' iTidebtejnes s, Fe 1::- the ex.:-•r2s s 

benefic cf any such mortgagee . b~n e ficiary ~nder a deed cf 

trust or any ether secured p~rty (herein~iter ~2ferred to 

l2co 

- ~-~--------------------



.. ' ! D 

(a) The E:.XE:Cll.t i.sn of ~rLy mortgage.> deed of trust or 

other 3ec-u1:ity i.nst.rumE:nt."' or the forecl.csure thereof or sale 

there1_1.nder either by judicial proceedings cr thr:c;ugh any po~ver 

reserved therein) or conveyance by Tenant to Lender, or the 

exercise of any right~ pcwer or privilege reserved therein, 

shall not constitute a violation of any of the terms or condi-

tions of this I.case or c:m asst::mption by l.cnde.c, personally, of 

any of the abl:i.gatioDs of Ten;.::nt under this Lec;se exr;ept as 

provided in subparagraph (c) below. 

(b) The Lender J at its opt:icn; may at. any time be:fo:re 

the Port.. f s exercise Gf an;r of l.Le ri.ghc-.s pursuant to par.e.gr·aph 4 

hereof: or before the expiration date of the period specified in 

the ccve;-iants a.nc1 ::-cndi.t:icn.•; y·equired to be perfornLed hereunder 

by the Tendnt:.. to the t:xtenc: tha.t. such coven.-J.nt.s c.nd condi ti.ons 

are applicable c:.nd pertc:d.n to and affect thE~ pc,rticn of t.he 

leased premises encumbered by s•.1c:h lie-n,, and such pe-rfc~mance 

by the Lender shall be as effective to prevent the termination 

of this Lease as the same would have been if dcne and performed 

by Tenanto 

( 
., 

C.; The Por~ hereby ag~ees with respect to any mort-

gage or deed of trust G£' other secul:'ity instrur;:ei'Ii~ executed by 

the Tenanr of a leasehold interest in all or part. of the 

leased premises that the .Lender· may causEo such mc.rtgage J deed 

of trust or oth2r security i'Jst1:ument to be. rec':'rded and may 

tr·ust or· other securicy i.nstru-

ment and upon foreclo3ure SR11 and assign said leasehold and 

13 , 
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tl"le interest: of the T 2n.s.nt. in ally improvements thereon to an 

assignee from ~\·ho-::a j' t may accepl. s. purchase price) or may ac-

quire title to said leasE.i.te>l d and interest in improvements in 

any la\vf"Li.l ~-;ay, and if the lE-:..•deJ:· shall become the assignee~ 

may sell and assign said leas2.hold and said inteJ:·est of the 

Tenant in any improvements t:he.reon. Should the Lender acquire. 

Tenant's leasehold estate hereunder by foreclosure or other ap-

priate proceedings in the nature thereof or as the result of 

any other action or remedy provided for by any mortgage, deed 

of trust or other security instrument, or by a proper convey-

ance frcm Tenant, lender shall take Tenan~'s leasehold estate 

subject to all 0f the provisions of this Lease, and shall) so 

long as and only so long as it shall be the mmer of such es-

tate, assume persLlnc.lly the obligatior!S of Tenant, 

(d) Should Lend·2:c c:cquire ':!.'eP.ant' s le<:.sehold es r:ate 

hereunder by foreclosure or other appropriate proceedings in 

the nature thereof or a.s a rc.s-J.l t: of any other act.ion or remedy 

provided for by any mortgage, deed of trust or other s~curity 

instrument, or by a conveyance from Tenant in lieu of fore-

clos1J.re, the Lender may .sublea.se suc.h porcion for any pt::ricd 

or periods \vithin t.he. te·rm cf this Lease, or may assign Ten~ 

ant 1 s leasehold e.s ta~E: heretmder by so_le or cthenv-is2, pro-

vided that anv ass:L~J,nee r,r puxcnaser of said 
J - -

leasehold estc_t.e 

or any persoD taki:ctg tL.rc,J.gh c:.ny other means and their re.spec ~ 

tive successors in interest) sball take said leasehold estate 

subject to all of thE:! coven.::.nts &.nd cortdi.tions herein c. en·· 

tained on the part of thG Ten&nt to be kept, observed and per-

formed, a-r::.d shai.l, Cl'· a C('Jtlcht.ion of s•-~.:::h a~;sign~nent 1 purchast! 

1 I , ..a.- • .. 
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or tDkiEg. a.ss1.:u:e and a.gr-ee tc, perfonE all such ccv-=-cc~:i.ts cmd 

condi t i L:ns. 

(e) Nc such Eort:closure) assignm::·!'ttJ sale ,. hypothe-

cation, or subleasing of the Tenent;s leas~hcld estate here-

under, r.:c:r the 2c.c.epta.nc'e of r:erLt by the Port from ar.y such 

assignee~ purchaser, sublessee, or any other person, shall re-

lieve) release cr in any manner affect the lic.bility of the 

Tenant. hereunder, 

(f) Upon the occnrrenc.t: of an event of default under 

~aragraph 4 hereof~ the Lender shall have ~ixty (60) days after 

receipt of written notice from the Port sstting forth the 

nature of the Tenant 1 s defc:.ult, and a rea.sc.1:c.ble time there ~ 

after if the:: Ler:.der s ha.ll have c.cmmcnced fore c. 1 csure prc-c eedings 

or other appropri~te proceedings in the nature therec.f ~i~hin 

such sixty (60) dc:.ys! PE·t'icici d!!.d is diligently prosecucing the 

same) wit.hin \·JhicL co ende2.v.:;r t.o cure such default . The right 

of the Pox·t tv t:x:e.rcise it.s rights pursuanc to paj,"'agraph 4 

hereof L.i.~on the fsilure or· neglecc of the Tetl<.'.l:nt. to observe, 

k.e.e.p ·and pe:rform the coven;;:nts <::.nd eondit.ions he:::eof: is and 

shall c.ontinue to be" at all times while the Tenant is indebted 

to the Lender subject to and c0nditioned upon the Port havi~g 

first given to the Le1::de.r !,:·ritter. notice of such defo.ult: , 

spec i .f yi ng the :::-; f:.r.:r::: cure such 

def~ult within siYtv (60) days af:er receiving such writcen 

nctice cf default ~ or wiLhiG a reas~nable time there~fcer if 

it sh.:-.11 have ccmr·er: ce.~ fcreclcsure. o:c ocht:!' c,pp.:: c pria.c2 pro· 

ceedings in the nat~re rhe~ecf wi~hia such sixty (60) days~ 

period ~nci is diligencly t.l112 s ar:-ie . The: fc..cr.: chat. 

'1.5 . 



c0venent by che Tenant 

shc:11 no-:: be by the Lender cr a 

purchc:.~s.::. r irnp0s2ibl.e, but j n S"-".ch event i£ the Ler..dsr cr a.ny 

fa:ul ted obliga.tion and shall diligently pr:..•ce.ed with such per·~ 

formanc:E:~, the time: fc?.:· su,:.h pee for.·rnanc.E: shaiJ. be ext ended by 

such pEr icd a.s shalJ. be. re.::tSC-ncibly necessc.;ry co c.crnpler.e such 

perfcrma.nce. If, and sc long as. the Lender is prevented~ by 

c:my proce:::s8, i.njunc:.tic-n or: oth.::-r order i.ssued by any court having 

jurisdiction of any b&n~ruptcy or insolvency proceeding involv-

ing the Tertc.:nc or· o.n:; injunc:c.j~cn cr ether- st:.ir _. ac ticn, or pre ... 

c.eedings" frcm ccrr;;T·.encir .. g or pn:.secur-ing £crec1 c1sure. or other 

appropriate pr~ceedi~gs ir thE nature therecf , it shall be 

diligencly prCf>E:CL.ted se:iJ pr C CE-E:dingE: fcj~ PUI"JJCSE'S cf tbis 

su.bpa-:. .. agr&ph (f)~ providEd . hc.v7Evc-c thac the ler1der shall use 

reasonable effcrts tc ccnte~t and appeal the iss~ance cf any 

such precess , inj~nctic~ or crher crder. 

(g) The Lend0r s~all give ~rittPn ncticE to t~~ Port 

securicy i.ncer-cosL Faih:..re L.O give such notice shall ccnsti-

t~te & ~aiver cf LeGder 1
S righr LC receive ~ritcen nctice 

here.unJE:.r .. 

C c CHANGE IN Bl.'S l NE::::s ST:-3LS. 
---'-~-------··-·--·-····--· ---· ·-·- ---.. __ _, ___ _ 

N . , :1' o t -;:: 1 t ns [ e:.n r 1. ':-1 g ~_he fcreg.:.ir.g pruvi.sicc.s '7crant may 

a5sig~ this l~aEe : 

E::i. the 1~ as a.rt 

'h. l . - • 



indivi.du2..l or Jf fcnt.erly & part.r.t=-rship, JCir~.Ll.y contn.ls s.s.id 

corpcrd.t ic)n; cr· 

(b) If Tenc.nt. is n .:.-:,\' a parn.ersbip and if the part~ 

nership dissolves or chbnges . providEd one cr moce of the 

genE:t:a.l p~.rtners c·r his hE:.ir c•r heirs ccnr.inues tc· be the, 

Ten&n t.; or· 

(c) If rhe Tenant is nrw or becomes Ci corporation, 

and if Te.nanl c·r Te:1ant.s 'tvhc &r' e the. ma.j r..:·t' s tockholde.rs wish 

to dissolve said ccrporaticn and c0ntinue the business as an 

individual or pi3rtner.ship prc.vi.ded the m.s.jor stc:.ckholder or 

stockhol.de.n; c.c..r.tj nues t:o be the Tenc:.n~. cr· 

(d) lf Tenc:nt: is nC\·J or bec.on.es a ccrpcr&ticn during 

the te.rn, c,f this le.c.se. chis l12asE shall be subject rc fcrfeit·· 

ure at the o~tion ct Pert if Tenant (i) effects a sta.cutcry -

merger 1 or (il) if 1en6nt now h o lding s~bstantial vcting ccntrul 

loses s~id substantial vcting CLntrcl by rEascn ot sale cr 

merger or reorganizati0n prGvided . however. chat if Tenanc lcses 

ccnt:rcl by rec.sc~n cf dE2.th ,. 1-..i.s heirs IH:>.v cc.r,tinue t.he. operatj.cn 

a.s Tena.nc. subject to the lim:Ltati.cns pr.·ovided herei 

(e)· lf Tenant. i.s a.n. i.ndividue:.l. tl-.is le.&..se :,vill teL·~ 

tinue to h~s heir cr heirs en his de~ch 1 provided the heir cr 

heirs re!ii&ir: t .hc TEr>.ant" 

ceiver t( take pcsse~si~P cf ~ll :r substartially all of t.he 

c:.ssets cf Tenant e:r.d net rE 1.t:~S<:·d wit~in chi..rty (30) . da.ys, 

cr _lb) e:. gener<.tJ. ~ssi£n~enc b~ 1enant for the be~efic of ~redit· ..._. . 

ors , ur (c) any ~ ~ c1Ln t~be~ tr s~ffered by Tenant uoder any 

' ., 
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insolvency or bankruptcy &ct shall at che option of the Pert con-

stitute a breach of this lease by Tenant. 

TeH.:n!t shall TI'2int..a.in and pay premiums on a policy or 

policies of lia.bj_lity insLJ..r·c.:;:nc.e; ·which name Port a.nd the City 

and County of Sau Franci..sco, their officers, agents and employees> 

as additional, o:c cc~insureds" vJi.t:h a .::o::1pany or companies accept-

able to Pon:. S'...i.ch policy or polieies shall cover the leased 

premises ar.d its operation agc.inst claims for personal injury 

and· death in a·:1 amount of EOI- less than $250 ;000 for injury or 

death of any one person, a~d $500,000 for injury cr death of all 

persons in any one occurrence, s.nd $100) 000 for pr:operty damage. 

Tenant shall furnish tc Port a certificate evidencing the fa.c.t 

that the insur..s.nce descd.bed in t:his par2.graph has been obtained 

.and is in full force and effect and that such insurance cannot 

be ca~celled or a change made affect~ng coverage without fif-

teen (15) days; prior notice tc Port. Tenant shall prompt!/ 

notify Port of any ch2..ng2 in the tenus of such policy or poli~· 

cies and shall provide F:)rt w·icr1 certific2.tes evidencing such 

change. Said poli~y or poli~ies shall either contain a broad 

for.m of contractual liability coverage, including leases 3 or 

there sball be artached tc all policy or pclicies an eLdorse-

ment p~oviding that euch ins~rance as is p~ovided for therein 

shall apply to the obli~.:Itio~'ls assurrred by Tenant under this 

lease. The proc~ring of this policy or policie3 shall not 

be construed t o b.::,:;, ~u.b::,t. itute in c.Ll.y resp::::~t fer Tenant~s 

ob liga(:Lons unc c .::- ~his lt-.:0. 5 '~" . T-:=nc.nt and Por-e shall peri· 

18. 
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cerried pursuan l to thi.s p~ragrapn, but in any event not less 

than every ten (10) years cluring the term of this lease. If it 

is found to be the genen:1l commerciel pract:i.ee in the City and 

County of San F~ancisc8 to carry public liability insurance in 

an amount subst:anti.a:Ll.y grea'!:e:r· or lesser t'!:lan the amount then 

being carried by Teaant with respect to risks comparable to 

those as~ocie.t.ed vJith the leased premises~ t:he amount carried· by 

Tenant shall be increased or decreased to conform to such gen-

eral cormnercial pra2'.tic.e. 

13. lncle!}!~Lficatio_Il:_ Port and the Cit:y and County 

of San Francisco, their officers) agen;:s ancl employee::s, shall 

be free from liabilities ar.c c :!.a:Lrr1s for damages} and suits for 

or by reason of any injury or injuries to any person or persons, 

or property brought upon or affixed to the premises, of any kind 

whatsoever) fro;:n any cause or causes whatsoever, while in, u·pon 

or adjacent to) or in any w&y connected with the le~s~d premises, 

or in any occupancy of said leased premises by Ten£mc; including 

the negligence of) but exc.l~ding intentional harm by , Port, its 

officers, agen~. s or employees) and Tenant he!~eby eovenant.s and 

agrees to save harmless the Purt and the City and County o£ 

San Francisco from all such liabilities, claims for damages, 

suits 8nd litigation e2;:peL1s2s-

~f the consideration to be rendered co Port; hereby waives all 

claims against Port . and agr2es to hold Port harmless from any 

clc..inis for damages to goods, >;vare::;, goc•chill~ merc'h·9.nd5.se, 

• '1 equlp!'!:er:.c anc perscms in cr upon said premises from ~ny cause 

arising s.t: any t.irr.e. :' incJ.t;C.:l.ng a 11. cl..:-;, i_:t:s a.risi ng ou.t~ of the 

19 . 



negligence o£) but excluding intentional harm by, · Port, its 

officers, agents G£ e:nployE..2s, 

15. Liens. Subj ect ~o the provisions of paragraph 

lO(B) hereof, Tenant shall keep the demised premises and the im-

provernc.nts thereon free from .::my liens ari si.ng out of -,;vork per-

f , '1 £' •. 1 ormea, ma.LE:rJ_a s :urnlsncc,; or obligations incurred by Tenant, 

provided, ho~ever, t~is paragraph shall not apply to any lien 

for the'purchase or otlter acquisition of a removable fixture 

placed upon ~he premises by Tena~t. 

16. Fire Insurance, Tenant shall maintain and pay 

premiums on a policy or pol::i_c.:i_es of fire and extended coverage 

insurance en the impl.-ovements on t.he leased premises which name 

Port and the City and Ccour1 t:y of Saa Francisc.o as additional 

insureds) uith a company or companies acceptable to ?ort. Such 

polic.y or policies shall cover the improveF;.er:ts on the leased 

pre7rd.ses) excep:::. -c.he substructure, in an amount of at least 80% 

replac.ement vah~e of the in:.p:·ovements insured, exc.ept that if 

Tenant cannot obtain insurance of 80% replacement value 2t a cost 

~hich is reasonable in prudent business judgment:, then Tenant 

shall sc notify Port and shall c.arry such lesser· insurance a.s 

is prudent . Tenant shall furnish to Port a certificate evi-

denc.ing th e face that the insura0 ce described in this paragraph 

has beer:. ob t:ained &nd is : .:1 full fcn.·c.e a::~.d effect and that such 

inst.Lrance cannot be cane ellec Dr· a change made affecti"Zlg cover-

age without fifteen (15) days prier notic.e to Port. Tenant shall 

promptly noti. ~:v· Port o.l r-:.n ;.· ch~.ngt:> :in the tena.:o of suc.h policy 

or p.::Jlic.ies and stl&2..1 p.cr.;vide ?or t i·J.ith cc;pi.es thereof" Any 

funds rec.?.i.·v·ed by T.e;:-~at' .. t" f:ccr.t ar.·v- Gamage ~vhi_c.h occur~. and :i_s 

:o. 



c.C'ven.d by s.o.ic1 policy o.c polici.es shall be in;-;r~e.dic,.tely deposited 

by 1'12nant. in a sEpc.~ate t:Tl!St account in the names of the Ter..ant 

and the Pert. The funds ir. sc:.i.d account. shall be used solely fer 

repairs ancl replac.eme;:u s on the premises. Tenant shall ma.ke such 

repairs and replacement:s tc the full extent cf the funds recovered 

under the policy or policies" Pl&.ns and specifications for such 

repairs and replac~ne~ts shall be submitted to and approvEd by the 

Chief Engineer c,f PeeL ln the e,·ent that Tenant dec.lines to re-· 

pair or replace tJ the full extent of the proceeds of the policy, 

tha.t pcrtion of the prcceeds of the pclicy that is payment for 

damag.s t.o the ir:1p:r..·ovement:s or t:rade fix:t ure.s •dhere ti t.Je had 
) 

vested in Port shall be con?eye2 t0 Port free of any claim by 

Tenant cr c:;ny third par:ty, 1 f Tenant fails to repair as pro-

vided herein~ Port may 2 if it wishes to do sol elect to make such 

repa.ir·s o.nd replac-ements itself c-..H of t:hese. funds, b1..Lt Pert is 

not required to use the funds f0r ~epair or replacem2nt.. Tenant 

may~ if ic elects, repai1 .s.rld rep·l.ace in an amount gre.ateL· than 

the f~nds derived froro the policy 1 but in that event it shall 

have no cle.in! agai.nst Port. fo:r· any ex.ces.s funds spent. TitlE; 

tc improve-.:nen.:..s ,: including t:rade fixn.:tres; other than trade 

fixtures removc:;.bi.e ~v-i.thou.t injury to t~2 premi.seE., shall im-

mediarely ~·est in Perc o~ rep~ir cr replaceffient. Rent fer the 

premise~ sh~ll abate only in Lhs svent of a substanti.&l loss) 

and then only fer that peri 0d c£ time re&sGnably required fer 

repairs as 5LOn ~s prc.cti.c.s.~.:rle under the ci.rcur:tstat~ces and 

makes such ren.:;.irs ~ith dee diligence. 

17 . T~~~~ · Tenart agrees tG pay to the proper 
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cover·cd by sai..d policy o:c polici..es shfill be inn·ec1i.s.tely deposited 

by T12nant in a. sc:pc.::::ate trl!.st. account. in t.he names of the Ter;ant 

and the Pert. The funds ir. s<e.i.cl accoun·t shall be used solely fer 

repairs and replacement.:: on the p:cemises" Tenant shall ma.ke such 

repairs and replacements tc the full ex.t:ent cf the funds recovered 

under the policy c.r policie·s. Plc.ns and specifica.tions for such 

repairs and replac~se~ts shall be submitted to and approved by the 

Chief Engineer of PerL. ln the e~ent that Tenant declines to re-

pair or replace tJ the full extent of the proceeds of the policy, 

tha.t pert ion of the prcc eeds of the po lic::r that is payment: for 

damage to t~e ir:rpl:c vem2nt s cr t:r-a.de fixtures ;;.,;here ti t.1e had 
J 

vested in Port shall be con7eyed ~0 Port free of any claim by 

Tenanr or ~ny third par~y. lf Tenant fails to repair as pro-

vided herein, Port may ~ if it wishes to do so) elect to make such 

repa.i r-s t..nd replaver;·ten t.s it sc::-.1 f cue c•f rhes e funds ; b1..tt Pert is 

not. req·ui.red tc. use t.he funds fc.·r !."·epair c,r replacem.:nt" Tenant 

may~ if ic e.leC'tS) rep.s.ir .sr1d re;:::lac·e in En amount gre.ateL· than 

the f~nds der~~~d frc ro the pulicy 1 buL in that e~ent it shall 

have no claire: aga ::Lnst Port fm:" any excess f c_nds spent . Title 

tc iiT.'.prove."L;ie.n.:...s .. including trade fixtu.re.~. , other thc.n trt..de 

fixtures re.movc;.bl.e tvithou.t: injury to t~2 premi.ses, shal.l irrr~ 

premises sh~ll ~bace cm1y 
• . 1 

l.n Lets event of a s~bsta~ti&l loss, 

and then only fer that period c f time rea.s C·t!C..bly requi r·l':!d fer 

the repc:ir of the damage, assurnir.g tht..c Ten2nt cc.mmences such 

repairs as soon a.s pr·c.ccic.:t!:ile under the circul!l.Sta.r;.cEs and 

makes such ren~irs ~ith dee diligence . 

l7G Taxes. Tenant agrees tc:. pay tc the proper 
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authority any and a.ll taxes 

. \ 
! 

~.-J 

a.ssessfuents and simil~r charges en 

the leased prem.i.ses in e.fft-:c t at thE cirr1e this lease is entered 

into, or whic.h beecn1E.. effective. tb.GrEc.fter·, includir1g all t.s.::-.Es 

levied c:r a.sscst:ed upc.n the p:ssEssio2. " use ~ cr occupanc-_v _ as 

distinguished frcm the O\~£rship of the pre~ises and prLperty. 

under are r,c t tc be used in st::.ch manner ncr shall business be 

cocclucted thereGn wl1ich sh&ll in any ~ay conflict with any valid 

law} ordinance r1Jle or reg1.tlaLicn a.ppli co.b le r:o t:h(, premises, 

affecting the cccupancy or use of ~he leased premises. and 

failure to abide by any such law 3 ordinance, rule or regulation 

wi.ll be deemed c viclation of a condition of this lease. 

19. K!!.t.!:.Y· The righc 1.s hen:.by re.servE:d to PerL, its 

officers·; agents~ .:md emp loyE:es t:.:: enter upc.~n th8 lea. sed pre:nis es 

spe.cti.cn aP.{~ in\.'Enr~ci:y. a.nd wheT1 c.therwise deE.rr:ed nece.:::sc.::7 for 

the prot.ectior; cf t.he. interests of t.he P0rt, and Ten2n t sh.::d 1 

ha.vE:. nc clsin: ...... f any- cbc:.racter en ace:cru.r,t chsr-E:Of c.gc::i.nst the.. 

PorT, or any c:fTice.r . agent or e.mp 1 cyee the: reef., a.r:.d there 

shall be no rebate c1 rene or any claim agai~sc che. Pert ic~ any 

loss of occupati("n cr q1....i<=t EI}j c•yrnent C'f cbe prerni ses thereby 

occasicned. 

20. Cu~deonaricn . In che. event the demis~d premises 

are cc:::tc1Enmed ( ct Yter thc-.r by thE': "Por c or· che Ci :y co whi.:h 

Lhis paragraph shall nee appl;J , ~he Perc shall be 
. ~. , 

en':l~leO 

tG receive in s~ch procee.di~g th~ ~hen fair ~arkEt value of 

the land and che imprcvemen:s 0xisting on th~ premises: with· 

cut. dt.dl.!.c. r:· i.cr~ any.· 



Ten&n ... sha!.l b.;.·,' c :rc cla.h:1 c.:.~•, .=:.]usc: rhe- Pert. nc· r- be entitled tc. 

ar .. y p.:>.rl of su.c"l-: d.mcur.c . Te::1.o.nt shc=.ll have thE: r1.ghr to clain:· 

against the ccncienmcr any ethEr valLe ~rrribLt~ble t( the 

leased prerr~ses incl~ding b~t net liThited co Tena~t ' s trade 

fixtures, any remcvable structures ~rtd improvements made by 

Tenanc tG cr upoL the leased premises, if title is in Tenant 

an~ the value cf Te~ent 1 s leasehcld interest, over and above 

the arr..ount. paid tc Port , 

S ;•bc:. t.;..·•c J·-u·r·~ ._ v. _, - L .. L- '=· ' a.r,d fill buildings ar!.d ir:lprGVElTlE:nts lccatE:d therecn" 

are in Pore, The. term "irnprovemencs" shall in.cl.ude. all trade fix· 

tuxes ·whE.:re titlE: has ve.s re,d i.r.. Pert., but shall. e.x:ch~de t. r·.::.de fix·-

t.ures where t:it1e hc.:s nee ve.sted u-~ Port C:.Iid '.vhere rerr.cva.l. n:·.ay be 

had ~ithou.t structural injury tG the preffiises. Despite the fEet 

t.ha.t -dele is iE Pcr'"t Pctt Ehd~l have n.a cblig~ticn tc . ' ma1.nt. =.:;..r. 

oL If~ however : r.li.e sub::cruct:J.rE. ip dc:.~.s.ged by £ire .s.cl:s cf 

"""~ ~ 
r11ar~ c.r a.cc.s c;.f G.:d, (:·r any ct.t:E-1 u:~_sE-)ot.he:r thc.T' v·'E:cr o.Ild tsc..r 

~~ 
or det~ri.or.-atic,n _ Te.r:c.r~t:. w-i1l r.c·t. be re:-.y_uired to repl.s.ce or re-

pair the substr~cture. If the dac~ge cc tbe substr~ct~rE fer 

1: .. :hi.e:h Ter:..anc h2.s no re.spc.nsibil.:..t.y for re.pa.ir hereur.der sL.b 

st.s.nrj~liy sfteL:E ~enant ' s ~se. and Port dces net elect t.c 

repair· this le<i!:-E '"'"' .. -. 1- 0 
lL.a.~v u_. c~~celled at t~E: optlcn of ~~rher 

If; ht:\JE.\E.r . Pc•rc de-c·& el.E.ct to r~pair, c.he leose ~.;ill 

h ..J . .,., - • r: ' • c e p~riG~, 1enan~ s ~se lS &~iected In the event cf damage 

.~ "\ 
LJ u 



. -. 

tear or dererio1aticn, or ln the case i~prGvemEnts do not meet 

the high s t anda.rds cf m.s.inc enar.c ~~: r2qui1·2d uncle r Sec ( icn 7 of 

t.his lease, tlJe.n ::Ln thr:Lt e:vent Tenant shali. prcmpr:ly u.nderto.KE. 

such maince.nance or repair and ccmplett:: r:he 3.S.rJe with due di] i-· 

genc.e. Port will make pe:ci::di.c:: ins pee. t.ions of the premises and 

will advise Ter1En.t ·~·Jhen r11ai.n.tenanee o:::: repair of E:ither the sub-

structure L'r trte improverr.ent.s i.s required. Tenant. shall there· 

upcn promptly unde.rt.ake su.:.h m<::.irrtenanc.e or- rt-pair and complete 

the same with due diligt-nce. If Tenant fails to d8 so after 

reasouable notice in \vTiting fr~:m1 Port> Port ) in addi.t ion tn the 

remedies it has hereunder, may make such maint:enanee cr repairs 

and Tenant sb.all reimbuJ:"sE. Port therefor. Nothing conr.:;.int.d 

herein: hov;reve.t:· "' sha.ll require ei c.her Tenaet or Po~:·t to . .ce.pair 

or replace the improvements as a result of damage.s c-a.use.d by 

acts~£ w~1, earthquake, ciclal wave, or other acts of God, 

ex.cspt th5.c t .hi.s pr ovisc si-:..:;.11 net affec.r. che cbliga tior.s of 

Tenant. to mak.e repair to irrtp.rove1i.-tEnts fer damage.; ~· eq·lJin:.d to 

be covered by i.nsn.t~ane:e by Ie:1~:n:: 1.mder pe..rag1:-aph 16 here.cf. 

In r:he event of damages 

shall be as sec forth in 

i.n this C?tegory, Tenant. • E cbli.gc.tl:-:-r ~ s 
i-t;t.J_ ~. 

po.r.::.gra~16. In t:he c-a:=t- cf damc:~ge 

by thir·d per-scns ~· the party re.c...eiving .:;uc-h reimbt:..r.sE.rLent sha.ll 

devote, sud: r2i;nbu.:csentcnt to th~ repairs. If reirr1bur s ETitc:T.:. 

fer de.mage by t:hit:d pe~·sc:ns is •nad•:? rc Ter..e:.nr: Te112nt s~1.:tll 

clepo~it tb.e pr·ocecd::: c.nC: 'L·.3e the funds in t~he sc-:me ITtE.r.:-JEX c;s 

1.-equired ir; par c:.graph 16 ht::·r2.c.f.· .. Por- c de es aoc -~,,;_~ rr-an t. c b.:1 r 

either the substructure c~ rhe imprcvErrents will lase d~~ing 

the term of this lease and Tett.c.nt takes this le.s.se 'i-vic~ kr.c, . .;·· 

entirE- term of t~is lea2e, 

2l.. 
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rEpair, rep la.ce _ mc..:Ln cain, and rebuild. On t errninc:Ltic n o £ the 

lease, the pre1t1ises, inclucl1ng the Sl..:.bstructt:,rt::, ~nusr: be t:sable 

and in as go :.:..d c.onditic.ti .:i s wh2n the pre.mises ~.rere first t:en~ 

dered to TePant hcre.tmde :~· 2nd i.f Tenant fails to leave the 

premises cr substructure in buch ~onditionj Po=t may make such 

repairs or replc.ceme.nts and Te11..s.nt shall pay the cost therefc•r. 

Nothing herein contained shall relieve Tenant of its obligacicn 

to submit plc.ns to the Chief E,ngiceer of ~ort Etnd obtain ap·· 

proval therefor o-r· to obtain such other perrr.itE· frc·m govern-

mental bodies as may be reqeirsd. 

22. Nondiscr·iT.inaticn Provisicms. No::>.disc:rimin2-- ·-------· ---- ~~-- ---·.-.. ----,-·-----. -- ' 
' 

tion provisicns attached hereto are made~a part hereof. Where 

the r.:erm rrccmtr2.c.Lor" is used c.he1·ein ir shall be deewE:d to 

mean ''ten.sntu 11 

breach of any terul covenant c~ conditicn herein contained ~hall 

not be deemed tc be a waiv2 r of such tenc. covenan~ or ccndi· 

tion with respect to any su.bs<::<::J.uer~t bres.ch of the same or a.r:.y 

othe:c term, coveD<il.l t cr c ondi c.ic,n herein ccnt.s.ined. The. sub-

sequent C.i.ce:eptc..r:ce of l'E:TIC he.rel.:Lnde.r by Port shall nc·t be 

deemed c:c be a \~ai ver cf any preceding breach by Tenant·. cf a:cty 

term, covenant cr ccndition of this lease, cthec than the 

fail.1.:..re of TeE.s.r-. t: tc p2.y che ~A r cicula.r rent s1 so accepted ,, 

regardless of Perc's knowled~e . cf such precE din0o breach at the 
'·' 

tirr,E: cf a.c;cept:c.nce c,f s12ch re:l.i:, No &ct. or u~rtissicn i::y either 

t:be Por-·t ot· Ten-Rnc shall ccn!Eit.nte a. mcdi.ficc.tio:l cf this 

lease, it bsins ~ndsrstood by all p~~ties thc.t Lhis la2se ma y 

be chang~d · or ctherw~ s e ~edified Gnly by wri r ce~ agreement: cf 

a.ll parties ., 

25 
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24. Su.cc.esscrs. The ccvenancs and conditions hE-rein 

c·cntained shall, subj ec c to ch~::. provisic.ns as tc ass igmnent j 

apply to and bind the heirs, successors, executors, ad~inistr~-

tori and assigns of all of the parties hereto; and all of the 

parties hereto shall be joincly and severally liable heremLder. 

25. Modification of Lease. Whenever it appears to 

be in the pw.bl ::_,- i.r~f"2l.?SL~ t"!.l.e parties hereto~ by mun:.c:.l agree-

ment in writing may alter or mcdify the terms of this lease) or 

may terminate the same~ with such 2-djustments and fer such ccn-

siderations as may be fair and ecluj_ table in the circumstances. 

26. Ho1~in~g_Qy§£· Any holding over aft.e.r the expira ~ 

tion of the term of this lease 8hall be deemed a mcnth-to-month 

tenancy and upon e&ch and every one of the termsj conditions and 

covenant.s of the withi_n lea.~e" In the event of a munth·,tG··mcnth 

tenancy ~ Port m~y cancel the same upon thirty (30) days' ncticE 

left at chc le~sed prelliises, ~nd Tenant shall have ~he p!ivilege 

of ca.ncelling tht?. same upon thirty (30) days 1 r1otice to Port_ 

all nct.ices to b~ in wLit.ing. 

earlier termin£ticn of this lease, peaceably and quietly leave 

surrer;der and yield up tc ·Port, .::t.ll and singu~c.r the le&seci 

premises~ andJ if requested: ex~cute and deliver to Pore a good 

anc st:ffic.ient quit cia::.ut deed !:.'J the. rights ar-ising her·eunde c 

Shculd Tenant fail or refuse tc deliver to Port a quic claim 

deed , as afGre~aidl a. written notice by Port reciting the fail-

ure 0r refLsal cf TEnant co execute and deliver said quit cl~im 

deed as herein pro1.ri.ded, shc:ll. fr-c:n t:.he date cf ree:orda..tion cf 
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persons claiming uJ.dcr Tr:nanL, of the terminc:.tion of this leaS€'. 

rently opeiatE stands on the sidewalk area. These stands are 

and. \.Jill c:ontinue to be purl of the leased premises" but must 

be so operated tbat they do net interfere unciuly \tJith pedestrian 

traffic. In tl1e event that congestion results> some or part of 

the stands may have to be eliminated in order to provide reason~· 

able access to the entire an::a., The stands ma.y continue tc sell 

the items nov1 sold, including food nn\v sold, but may not add food 

items without express written permission of the Port. No object 

may be sold eitl··e.r from the st;:mds or else~vhere on the premises 

whic.h the Port feels to bf: i_n ba.d taste, or ""\"•ihich otherv7ise 

lowers either the .standards or changes the chc=tracteristics of the 

area. 

29. Noti.:.!es , All notices to be given pursuant tc this 

lease shall be addressed, if tc the Port to: 

Re·ntal Manager 
San F:cancisco Port. CoTI!!aission 
·FeiTY Building 
San Franciscc 1 Galifcrnia 94111 

and if to Tenant to: 

or as may from cime t:o time. otheL"\•Ii.se be dir2.::.ted i'l. wr-i tir.g 

r:he parties. Notice shall b•:: deemed to hc..v~-:! been duly given if 

and \·Ihen enclosed ir. a prcpe-:-ly -sealed en'..telcpe., or ·wra.r.•per:, 

add~essed ~s aforesaid and deposited, postage prepaid ~ i~ a 

post office 6r branch post office regula~lv ~aj~tained by the 

Unite.d Scares Gov8r:::1m<=:TtL 

2.7. 
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30, Tim,~ is c·£. Esse-nc e. Tim~ is of the e.:;seuce c.f 

this leo.se. 

convenience only and are net 9 pare of this lease and de not 

in e..ny v.:ay lim1.t or amplify the terms and provisi0ns cf this 

lease. 

IN WITNESS WHEREOF, the parties hereto have caused 

this agreement tc t~e execute::! r::he d&y and year first ab(JVe 

wr-itten. 

ATTEST: 

r 1 r: r c •· ·• c· · ... ... " c•r• -. \. l. ·J -l~ - ~c..LJ. · ) 

ClTY AND COUHL"l' OF Sl\.l\1 FR..I\NClSCO I 

a municinal e;orporaticn. cpere:.cing 
rhro~gh the SAN FHANCISCO PORT 
CC!-:l:NlSSTON, ~- · 

///®1 ~./(/) ~ 
/ __ ,J-1 VJ _j ·11 ,r.1 \tl 

BY :::_f.+-- --~~L-(~ :'.~~~ ~!-.~-~t_-:2:~~----
\ Rer .. tal. Man.ager 

PORr 

TENf\.~~T 

28. 


