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RESTAURANLI LEASE
THIS LEASE, mads on the lst

between the CITY AND COUNTY OF SAN FRA

poration, copevating through the

hereinafter called "Port', iandlord,
CASTAGNOLA, ANTHONY

k%
_CASTAGNOLA.'S RESTAURANT

day cf May, 1970,~by &and

NCISCO, a municipal ccr-

SAN FRANCISCC PORT COMMISSION,

and TOMASO CASTAGNOLA, ANDREW
FERRARI and JOSEPH J. BORRUSO, dba
a Go~Partnership, jointly and severally,

4o o
nc ',

hereinafter called "Tena

doe
d imprecv
hibit
have and to ho
comrernicing on May 1, 1
and the impro

addirionz ther

rt
rD
£}

2. Rental. During che

-
N -

reni tc Port, as follows

Te:

ATl

m

R

Minimum Rental.

)
mn
Q
Hy

rental for the first Five (5) year

L%

'_J

able

m

per manth, pa

$3,174.23

Lo

e

of ezch month. (If Tenant goes in

commences on other than the lst agay of

chat month wiil be apporticned as

-
L
I

~{

pancy che morth, The ann

s hereby lease,

thereon and all replacements

ccllieczively

coup&ansy,

the number

versary

ements thereon situated

State of Californis,

"A" attsched heretc, and

said improvements msde dur-

1d for the

-

.

970. Said

thereaf

czlled "leased

-

agrees tc pav & minimum

the term in the amcunt of

in advarn:

m
N

3

the montl i, the
of

date of this lease



will, hcwever. ir that case, te the lst dey cf the mcnth follcow-
ing the date cf zctual ccoupancy. I1f the lease commences on

the lst of the menth the amnnivergary date will be that dave.)

At the end cf the fifrh year c¢f the lease, and at the end cf

-

every five-year pericd thereaiter, the minimum rental shall be
/ .
adjusted for the succeeding five-yesr period, commencing with
the anuniversary date, in direct proporti~ to any increase cr
decrease in the cost of liviag index frowm the base date to the
last @ate pricr to the anniversary date for which the index is
published. The cust of living index shall mean tne United
States Department of labor's Bureau cf lalbcr Statistics Con-
sumer Price Index (gll itews) San Francisco-~Cakland,
California. 1If the aforesaid index is no longer publishad, the
Port shall use such index as is substantially sinilar in neacure
to the present publicericn, znd epprepriate adiustmerc shall be

made, 1f uccessary. The date con which the base shall be deter-

mined shal
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The evtire amount c¢f the minimuw cental peid te Fert

L

shall be applied ag 2 credit to the percentage rental due fo

m

the month for which the winimum rental wae paid, when the per-

-
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centage remntal

te the minimum
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rental, Tenszcl agrees to pay Fort that percentage received ny

Tenant fur grose recsipte as berein definmea for that wse which
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Rentceal

Food ....ieecanccosons-vsocosonnancan _Dh__
T T TR L.
A..-LL OL e LISPS o e 6 um e v U uLCE 3 a U000 @3 QU000 _nhééé__“__

Gross receipts mesns all amounts received and veceiv~
able frem all sales and business transacted by Tenant on the
leased premises, or services perfocrmwed on the lezsed premis-s
for which charge is made by Tenant, cr by any cther person, firm
or corporation (inecludinz concessicnaires) conducting sales or

performing services of any scrt in, upon, cr from any part of

b

the leased przmises and shell include sales and charges fer cash
or credit, regardless of collections in the cese of the isirer

biut shall exclade returneg and refunds and shall exclude the zmcunt
cf any sales tax, cor similar tax or impesition im

les ¢r charges where such sales tew or similar tax cr impoed-

m
m

cn is billed to rhe purchaser as a special item, and sha2ll ex-

ri
e

clude meals served ro emplioyecs cof Tenant during the course of
employment wnecher such mesls are servad with or wirthcut charge
cr whether such meals are treaved as meals scld for any cther

purpose. Such percentage rental shall be determinzsd by Tenentc

icr each month of the year znd shall be payable by the 20th day

teruwinates duving & wenth. sayment of the percentsge rental for

that pertion of rhe month during which calcs were mads ou the

premises shall be determined and repovted by Tonaos ©o Tois
2 ot



1

within twenry (20, days after lenant ceases to make sales cn the

-

premises, but in the event this lease terminates feor fault of

W

Tenant, inclucding insolvency thereof, any amounts due hereunder
shall be payable forthwith. At the time of peying percentage
rental Tenant shall furnish a statement showing the ccmputation
of percentage rental for the period covered by such payment,
Tenant agreecs to meke available ts Port, or any City auditor,
all cof its bocks and receords, wnhich bocks and records shall be
maintained in San Frsncisco, for the purposes of auditing cr re~
aﬁditing these accounts for three (3) years, except that if audit
is made within that time andé tihe Pert claims errors or omissions
have occurred, the becks shall be retained and made available

until the matrter is finally determined. Sales tax returns shsll

be made available for purposes cof cenducting the audit. Porr

e

i
l'f‘g

z11 such in-

m
e
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al, so fzr as legally po

03]

hall keep confiden

m

b

D

required

e
ri

formaticr cbtained from Tenant and Terant shall no

o keep records for mcre than three {3) year If Tenant under-

[£3]

c

rt

states its gress sales for suv moenth by mere than three percent
(3%), the ccst of rhe audit for that menth shsll be borne by Ten-

ant, If Tenant understates ics gross sales fer any moncth with

kncwledge cf such understatemzat cr by reasen of gross negli-

first such cccasion Tenaunt shall vay Port tec (10} times the
amcunt Port should have received A seccnd such understatement
made with knowledgze or by resson cof gross megligence or gross

carelessn2ss shell result in cancellacicn of this leaze, The

ercentage rental used in this paragraph will be reviewed on cr
b ks = s

o
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i
G
—
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o
o

anniversary date every ctwenty-five (Z5) years during
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it is determin

o

the term of this lesse. 1 d that the percent-

€3]

ages fcor like uses in San Francisco in the vicinity of the leased
premises have increased or decreased as of the date of determina-
tien, the percentzges provided for herc1n shall likewise he in
creased cor decreased. In the event that Tenant does not agree
with Port as to the proper percentage, it shall sco advise Port,
and in the evert the parties are unable to agree Tenant may
terminate this legse within six (h) months after the firal set-
ting of percentage rent by Port.

~N

3. Guzrentee Deposit. Tenant shall, when the term com-

st mcnth!
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menices, in addition tc the advance paym

1 securities
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minimum rent deposit with Port, either
acceptable to Fcrt, or by bond or undertaking written with zn in-
surcr admitted in Californie and in a form acceptable to Pero, anm

amount equal te cne month's minimum rent, which amcunt shzll be

n

held bv Port as a guarantes for the future payment of rent, pay-
ment of any and all damages suffered by Port by reason of the
tenancy by Tenanr and the full and faithtul performence of any

covenants and agrezments undertaken by Tenant in this

[ ]
v

and al
lease. 1f minimum rent is increased, the guaranteed amount

eacsed accecrdingly. The fecrm of deposit c¢f security

9]
oy
m
od

1 be incr

(\

may be changed from time to time by mutual consenc. Iv the
event Tenant wishes te use a bond as security, it must supply
evidence cf satvisfactory renewal c¢r reissuance prempcly and

tirg btcrd, 1In the event trat

-
[49)
&
s
m

recion ©

'..l.

pricr te ch exp iny

Tenant wishes cc deposit securities, Tenant may depcsif the se-

may obtain all interest pavable con the securities zs the same
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becomes due. The deposit ¢f sccurity, or g0 mwuch thereci as
emains after Tenaunt's cbligations and liabilities te Peorc here-
under have been satisfied, chall be refunded to Tenart upcn the

termination of this lease. 1t is understced that this security
is in additicr to any and il rights accruing to Port under and
by virtue nf the terms of this lease, ov conferred by law upcn
Port because cof breach ¢f any of the covenants of this lease
4, Defgglghgna meﬁn*xz If any vrental or other pay-~
. 1
ment shall be due and unpaid for thirty (30) days, or if any

other default shall be made

or covenants of this lease
for thirty {30} days aiter
Port, besides zny cther rig
have the immediaze vight of
and property from the premi
default cannct be cured in

by Tenant in sny of the conditions

end said other default shall continue

notice in writing tc Tenant. then

wte or remedies it may have, shell
rewentry and may remcve &ll persons
se3, providing, however, that if rhe
thirty (30) days. Tenant sheall have

such addiricnal time &s may be required, provided he ccmmences
to remedy the default and continues to sc remedy the defaylt

with due diligence; such pr
a pablic warehcuse or elsewl

account of Tenant. Should

it ta

=3

=

providad, cr should ke

e
~

eedings or puirsuant to any

either terminate this lease
out terminating this lease,
therecf to 4 tenant suitabl
(which may be for 3 term ex
lease) and sucii counditicns

opecty way be remcvecd and stcred ip

here at the caest of, and for the

Port elect te re-enter, &s herein
possession pursaant co legal pro-

notice provided for by law, 1t may
cr it may from time ro time, with-
reiet said premises cr any part
e to Port for such term or terms

retidn may

6.



N, the tight tc make alteravicns and repairs to
said premises; upcn each such reletting (a) Tenant shall be in-
mediately liable to pay teo Pert, in addition to any indebtedness
other than rent due hereunder, the cost and expense of such re-
letting incurred by Port, including the ccst of alteratiens or
répairs to the extent that Tenant was obligated by this lease to
make such alterations or repairs, and the swmount, if any, by
which the rent reserved in this iease for thc pericd of such re-
letting (up tc but not beyond the term of this lease) exceeds the
amount'agreed tc be paid as rent for the leased premisces for such
period on such reletting; cor (b) at the option of Tort, rents re-

eived by Port from such reletting shall be appliad, first, to

G

the payment of any indebtedness, other than the rent due here-
under from Tenant -te Port; second, to the payment of said costs
and expenses-cf such reletting, third, to the payment of rents
due end unpaid hereunder; and the residue, if any, shall be held
by Pecrt and epplied in payment of future rent as the same may be-
ccme cue and payable hereunder. If such rentals received from
such reletting under coption (b) during any month be less than
that te be pzid during that menth by Tenant nereunder, Tenant
shall pay any such deficiency to Port. BSuch deficiency shall

be calculated and paid mouthly., 1In calcuieting value of per-

centage rental it shall be Jeemed the rent payable for the j

vicug twelve {12) wonths prior tc breach is the yearly renta
value of the premiscs. 1If the breach cccurs befere twelve (12)

months of percentzge rent ig due, the monthly amount vayable as

percantage rent shall be averaged and extended con a twelve-

2

menth basis, Meathly venc ghall be onme-twelfth (1/12th) of



the vearly amoumrn. No such re entry or taking possessicn cf said
[

premises by Zost shall be constived as ean election cn its part to
terminate this lease unless a written potice of such intengion be
given to Tenant or unless the termination thereof be decreed by a
court of competent jurisdiction, Norwithstanding any such relet-
ting without terminaticn, the Port may at any time thereafter
elect to terminate this lease for such previous breach. Shculd
Port at any time terminate this lease for anyv breach, in addition
to any other remady it may have, it may recover from Tenant all
damagés it may incur by reason cf such breach, includiung the

cost of recovering the premises and including the worth at the

time of such ternination of the excess, if any, of the zmount of

©

rent reserved in this leasz for the remainder of the stated term
cver the then reascnable rental value of the premises for the re-
mainder of the stated term, all of which amounts shall be im-

mediately due and pavable from Tlenant te Part.
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5. Use of Premises. To conduct a restaurzn

iiary thereto, and such cther uses as

ably related and auzri

izased premises,

1

Tenant has heretofore wmade ¢f or conducted on the
Changes in kind or class of restaurant or changee in other uses

shall be made only on express written ccocmsent of Port.
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6. Requirement That Premis

operats ©o secure maximir sconomic return besed on the uses

-

use the property fcr the purpoeses

n
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he properity is leaszd, cr in the manner s=t ferth

-
ard such failure shall ccncinue for 2 pericd of thirty (30) days



after written noticc from the Pori requesting that Tenant use

w

the property as required, and unless such failure shall be for

1

8

w©

reasons beyond the control of Tenant, then the Port at its op-

Fis
omn

tion may terminate this lease. It is the intent hereof that
a Tenant shall not acquire the use of the property through a

lease and then not use it.

7. Standard of Conditiocn of Premises, Tenant shall

keep said premises and appurtenances, including glazing, in
good'and sanitary order, condition and repair. Except &s more
fully provided in paragraph 21 hereof, Tenant shall maintain the
premises at all times to the extent and in the manner to insure

first class restaurant cperation as heretofore maintained in

(a3

keeping with the operation on the premises when Tenant takes

)

possession under this lease, ort agrees to maintain the char-

acter of Fisherman's Wharf in the same general manner as it ex-

ists at the date cf this lease. In this connection, the partie

o

recognize that the area of Fisherman's Wharf is a major tourist
attractioa and that it is tc the benefit of beth the Port snd
Tenant that such conditioa be waintzined throughout the term
of this lease. Nothing contained herein shall guarantee con-
tinuance of generai-automobile traffic onto the Wharf.

8. Alterarioos and Improvements. Except for non-

structural changes, Tenant shall not make, nor suffer to be
made, any alteratcicns or improvements to the said premises
(including the installation of any trade fixtures affixed to

the premises or whose removal, if not affixed, will cause iu-

first hzd and obtained, and ahy additions to or altsrations



of or installaticns to the said premises shall become at once a
part of the realty and Leleng to the Port unless the Port waives

ts rights hereunder in writing, and except that the Port can re-

Fs

quire Tenant to make rewoval of the alteraticons, improvements or
installations upon teruinaticn ¢f this lease, and to repair the

damage occasioned by such remcval at Tenant's scle cost and ex-

pense, regardiess of whether title has vested in the Port. Ten-
ant hereby waives the prcvisions of Civil Code Section 1019.
Tenant shall leave the premises at the expiration or termination
of this lease, free and clear of all debris, and gshall repair
and restore any damage teo the improvements on the premises owned
by the Port resulting from either construction or remcval by
Tenant cor resulting from czuses for which Temant is liable under
this lease, subject to such edjustments as may be made by mutusal
agreement in writing supplementary tc this lease. In the event
that Tenant fails to comply with Port’s demends that it remocve
the imprcvements erected by Tenent; or movable furniture or
trade fizxtures, cr tc leave the vroperty in the ccondition pro-
vided for herein, the Port mav make such removal or place the
property in such ccnditicn and Tenant agrees tc pay 211 of the

costs invelved therein.

G. Pronibited Uses, Tenant shall not use, or per-

mit said premises, or any part thereof, to be used, for any

purposes cther than the fc s

irpose or purposces for wnich the said

D

sed; and no act shall be permitted on

(1]
m
“n

premizes are herehy 1
the leased premises which will cause a2 cancellation of any in-

surance poliecy ccovering said tuilding, or any part thereof, or

which shall ir any wazy conflict with any law, ordinance. rule or

10.



regulaticn affecting the cecupancy and use of caid premises,
which is or may hereaiter be enacted or promulgated by federal,
state, county or municipal authority having jurisdiction over

the premises, inciuding any rules and regulations of szid build-

.

ing, or in any way obstruct or intgrfere with the rights cf
other tenants cor licensees <f the Port, or injure or annoy
them, nor use, nor allow said premises to be used, for any
improper, immoral, unlawful cr objecticnable purpose.,

10. Assigrment and Subletting. Subject to the pro-

.

visions of this paragraph 10 hereinafter set forth, Tenant shall
not assign this lease or any interest therein and shall not sub-

let the said premises or any part thereof or any right or privi-

Cx
0
=

lege appurtenant theveto suffer any cther person to occupy

1

[

i

or use the said premises or any pertion thereof without the

&

written consent of the Port firzst had and obtained, wnich con-
sent shall nct be unresscnably withheld. A consent to one
assignment , subletting, occupation or use by any perscn shall
not be ccustrued as a2 consent fc 2 subsequent assignmenz, sub-
letting, occupaticn or use by another person. Any such assign-
ment or subletrting without cconsent shall be veid and shall, at
the option of the Port, terminate this lease. This lease shall
not nor shall any intsrest therein be assignable as tc the
interest of the Tenant by operation of law without the written

censent of the Port.

A. CONCESSIONAIRES.

-

1st subletting elsewhers contained

k=,

The provisiocn agz:

I

{

in this lease shall not prohibit Tenanc from grantingz conces-

o

sions ror the operaticon of cone or more depzrtmsents of the

=
(o)



business conducted in cr upen the leased premises, provided,
however, that:

(a) Each such cencession which may be granted by

Tenant shall be subject to all the terms and provisions

of this lease;

-
b

(b) The gross sales (as herein defined) from the
operation of each such ccncession shall be deemed tc be

a part of the giross sales of Tenant for the purpose of

determining the additicnal rental payablb to Lesso

=

>
(c¢) All of the precvisicns hereof applying to the

business cf Lessee shsll apply to each such concession;

(d) Tenant shall at all times operate and there

|--d
-

shall at all times belong to Tenant the majority in
number of the departments of Tenant's business, except
that Tenent mey allcw concessions so leng as such con-
cessions are less than the majority in number of the
departments and do net exceed 10% cf the gross sales
cin volume cf @ll business on the leased premises, in-

cluding ccncessions,

B. SECURITY INTERESTS.

The Port and the Tenznt acknowledge that the Tenauvt

eheld estaite here-

ﬁ
m

SPEl

may from time to time evcurber Tenant's le

-
3

under as to all cr any poertion cof the leased premises by the
lien cf a meortgage. deed of trust or cther dinstrument given
by Tenant as. security for indebtedness. Fcr the exnress

benefic ct any such mortgsges . beneficiary under a desd cf
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as "Levder'), the Pert and the Tenarc agree as folleows:

(a) The execurion of any mortgage, deed of trust or

L

other security instrument_, or the foreclcsure therecof or sale

thereunder either by judicial edings cr through eny power

o

reserved therein, or convevance by Tenant to Lender, or the.
exercise of apv right. pcwer or privilege reserved therein,
shall not comstitute a vioclaticn of any of the terms or condi-
ticnis of this Lease or an assumption by Lender, personally, of
any of the obligaticns cf Tenanr under this Leasse except as
perided in subparagraph (¢} bzlow.

(b) The lender, at its optiocn, may at any time before
the Port's exercise cf any of its rights pursuant to paragraph &4
herecf, or before the expiration date of the pericd specified in
subparagraph (f)} belcw, whichever last occurs, perform any of
the ccvenants and fcnditicnﬁ required to be pérfcrmed hereunder
by the Tenant, toc the extent that such covepants and conditions
are applicable and pertain to and affect the porticn of the

leased premises encumbered by such liern, and such perfcrmance

by the Lender shall be as effective to prevent the termination
of this Lease as the sams would have been if dene and performed
by Tenant

(¢) Tbe Porc hereby zgrees with respect te any mert-

ke

gage cor deed of trust or other security instrument executed by

the Tenant of a leasehold interest in all or part oif ths

enforce sajid morvgage, dead of trust or other securircy instru-

ment ancé upon forecicsure sell and assign said leasehold and

Pt
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the interest of the Tenant in any improvements thereon to an
assignee from whem it mey accept & purchass price, or may ac-
quire title to sgid leasehold and interest in improvements in
any lawful way, and if the Lender shall beccme the assignee,

may sell and assign said leasehold and said interest of the

)

Tenant in any improvements thereon. Should the Lender acquire

r
(—"
1%

Tenant's leasehold estate hereunder by foreclesure cor other ap-
priate proceedings in the nature therecf cr as the result of
any other acticn or remedy provided for by any mortgage, deed
of trust or other security instrument, oxr by a propsr convey-
ance frcm Tenant, Iender shall take Tenant's leasehold estate
subject tc all »f the provisions of this Lease, and shall, sc

long as and only sc long as it shall be the owner of such es-

personzlly the obligaticons of Tenant,

er
A
-+
(]
n
m

lezsehold escate

€2}

(d) Should Lender acquire Tenant
hereunder by foreclosure cor cther appropriate proceedings in
the nature therecf or as a resulc of any other acticn or remedy

provided for by any mortgage, deed of trust or cther security

instrument, or by a ccnveyvance from Tepant in lieuv of fore-
closure, the Lender may sublezse such porcicn for any pericd

or periods within the term c¢f this Lease, or may assign Ten=

ant's leaseheold estate heraunder by sale or ctherwise, pro-
vided that any assignee or purchaser of sald leasshold estate

or any person taking threugh any cother means and their respec-

tive successors in intevest, shall take said leasehold estate

subject to all of the. covenants and conditiong herein ccn-

h

tained on the part of the Tenant to be kept, cbserved and per-

formed, and shall, a: a coudition of such assigomment, purchase

A=y



assune and agree to perfiorm all such coverants and
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(e) No such foreclcsure, assignms
cation, cr subleasing cof the Tenent's leaschcld estste here-

under, ror the gcceptance of rent by the Port from any such
assignee, purchaser, sublessee, or any other perscn, shall re-
lieve, release cr in any menner affect the liszbility cof the
Tenant hereunder,

(f) Upon the ceccurrence of an event of default under

Q

.

paragraph 4 hereof, the Lender shall have sixty {60) days after
receipt of written ncrice from the Port setting forth the

nature of the Tenant's default, znd a reascoable time there-
after if{ the Lender shall have commenced foreclesure proceedings

th

W

nature therecf within

J-3e
m

or cother appropriates proceedings

such sixty (60) days' 1 cericd and is diligently presecuring the

]

same, within which toc endezvor to cure such defauvlt. The right

of the Port tu exercise its rights pursuant to paragraph &
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herecf upon the fsilu iglect of the Tenant te cbserve,
keep and perform the covenzuts and cenditions herecof, is, and
shall continue to be, at all times while the Tenant is indebted

to the Lender subject to and conditioned upon the Port having

first given to the Lender written notice of such default,
specifying the szme, and tne lLender having feiled tc cure such

default within sizty (60) days after receiving such written

nctice cf default, or within a reascnable time therealicer if
it shall have ccmmenced fereclesure cr other zpprepriecs pre-
eedings in the nature therecf within such sixty (60) days'

period and is diligently pres=iurning the same. The fact that
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the time has ezpired fcr poilorumence of a covenant by the Tenant
shell not be deemsd tu rewler perfornance by the Lender cr a
purchesetr impessible, but in such event 1f the lender cr any
purchaser shall promptly undertake to perfurm the Tenant's de-

faulted obligaticn and shalli diligently proceed with such per-

formance, the time for such performance shall be extended by

fd

such pericd as shall be rexscnably necesssry te complete such

1

performance. I1£, and sc lomg as. th

[41]

. Lender is prevented. by

any procese, injuncticn or other crder

[

ssued by any ccurt having

|

0

urisdicticn of anmy bankruprcy cr insolvency proceeding involv-

e

2

ing the Temant or any injupccicn cr cther suit. acticn, or prc-

ceedings, frcm comrencing or prosecuring fereclesure or cther

shall be
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appropriate proceedirgs
deemed tc have commenced forecclosure procerdings and to have
diligencly prosecuted seid priceedinge foi purpcses of thi

hicwever thar the Leuder shall use
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regscneble effeorits to contest and appeal the issuance of any
such process. injuncticn or cther crder.

of the lLender’s address and the existerce and nature of its
securicy interest. Failure to give such notice shall consti-
tute & waiver of Lender’s right tc receive writcten nctice
hereurnder

T[S .

C. GCHANGE IN BUSINESS ST

i"“

Notwithstanding ine foregeing pruvisicrs Terant may

L%

(a; 1r Tenént as an 1udividual cr parinership in-

0
i
Y]

corperaces Terant's business and Terer: either as an

-
2
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individugl cor 1f forneriy a
corpcration; cor
(b) 1f Tenent is

nership dissolves or chenges

general partners c¢r his heir
Tenant; or
(c) 1f the Tenant

and if Temant cvr Tenants who

di ve saia ccrporaticn

[¢x]

te ssal

individual cr partnership pr

o

ue

stockholders t:n to be

1f Tenant is

(d)

parirership, joeintly contrels seid
niw & pertrership and if the part-

provided one cr more of the
or heirs ccentinues to be the

is ntw cr beccomes a corporation,
ave the majur stackhelders wish

continue the business as an

oL

an

cvided the msjor stockholder or

_

a ccorperaticn during

the Tenan:t. cr

ncw oY becomes

the term of this lease thies lesse shall be subject rc ferfeit~
ure et the onticn ¢t Port 1f Tenant (i) effects a statutcry
merger, or (i1) if Tenant ncw heolding substantial VCtl g centrol
loses id substential voting cuntrel by reasen ¢f sale cx
merger or recrganization provided, however, that it Tenanr lcses
centrel by reasen of dezth, khis beirs mey centinue the operaticn

as Temant. subject to the ii
(e) 1if Tenant is
tinue te his heir cr heirs c

heirs remair thse Tenant.

11. 1Iasclvercy.
celver t¢ take possessice of
egssets c¢f Tenant erd nct rel
cr (b) genaral asssignment

mitaticons provided here:

wil

.

ri individusl lease

» his deeth, provided the heir cr

Either (&} the appointment ¢f & re-
¢il or substzartially 21l of the
¢zsed within thirty (30) days

by Tenant for the berefit of credit-
cr suftered by Ternent under any



insolvency or bankruptcy act shall at the option of the Port con-
stitute a breach of this lease by Tenant.

12. Comprehensive Public Liability Insurance.

Tenant shall maintain and pay premiums on a policy or

Hh

policies o

0y

ligbility insur&nce, which neme Port and the City
and County of San ¥rancisco, their officers, agents and employees,
as additional, or cc=-insureds, with a company or companies accept-

able to Porcv. Suct
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premises and its operaticn agzinst claims for personal injury
and ‘'death in an amount of not less than $250,000 for injury or
death of any one person, and $500,000 for injury cr death of all

perscns in any one cccurrence, zand $100,060 for property damage.

Tenant shall furmish te Porc & c¢

)

rtificate evidencing the fact
that the insurance described in this parzgraph has been obtained
.and is in full force and effect and that such insurance cannot
be cancelled or & change made afifecting coverage without fif-
teen {15) days' prior notice tc Port. Tenant shall promptly
notify Port of any change in the terms cof such policy or peli-
cies and shall provide Fort with certificates evidencing such
change. Said polizy or polizies shall either centain a broad
form of contractual liability coverage, including leases, or

es an endorse~

[

there shall be atitached tc all policy or pclic
ment providing theat such insurance as is vrovided for therein
ations assumed by Tenant under this

lease. The procuring of this peolicy or pclicies shall not
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be CGonstrued to be a subst
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n any respzct focr Tenant

o -3

obligaticns uncer this lea Tenant and Porc shall peri-
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odically review the amcunt of public liability insurance
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cerried pursuant to this paragraph, but in any event not less

b B
e
rt

than every ten (10) years during the term of this lease. I
is found to be the geneval commercial practice in the City and
County of San Francisco tc carry public liability insurance in
an amount substantially greater or lesser than the amount then
being carried by Tenant with respect to risks comparable to

those ascocieted with the leased premises, the amount carried by

Tenant shall be increased or decreased to conform to such gen-

e

eral commevrcial practice.

13. Indemnification. Port and the City and County

of San Francisco, their officers, agents and empleoyees, shall
be free from lisbilities and claims for damages, and suits for

or by reason of any injury or injuries to any person or persons,

or property brecught upon or zifirxed to the premises, of any kind

whatscever, from any cause or causes whatsoever, while in, upon

or adjacent to, or in any way connected with the leased premises,
or in any occupancy of said leased premises by Tenanc,; including
the negligence cf, but excluding intentional harm by, Port, its
officers, agents or employees, and Tenant hereby covenants and

agrees to save harmless the Port and the City and County of

San Francisco from all such liabilities, claims for damages,

suits end litigaticn experses

ﬁ

14, Waiver of Clazims. Tenant, 2s a material part

¢f the consideration to be rendered te Port, hereby waives all

gainst Port, and agrces to hold Porit harmlezs from any
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cleims for damages to goods, wares, geodwill, merchandise,

B

equipment and perscns in cor upon said premises Lrom any cause

£ any time, inciuvding all claims arisinug out of the

m

arising



negligence of, but excluding intentional harm by, Port, its
, agents or ewmployeas,

15. Liens. Subject to the provisions of paragraph
10(B) hereof, Tenant shall keep the demised premises and the im-
provements thereon free from any liens arising out of worl per-
formed, materials furnished, or obligations incurred by Tenant,
provided, however, this paragraph shall not apply to any lien
for the'purchase or other acquisition of a removable fixture

m

placed upon the premises by Tenant.

16. Fire Insurance. Tenant shall maintain and pay

premiumns on a policy or policies of fire and extended coverage
insurance cn the improvements on the leased premises wnich name
Port and the City and Ccunty of San Francisco as additional
insureds, with a company or companies acceptable to Port. Such

pelicy cr pelicies shall cover the improvements on the leased

premises, except the substructure, in an amcunt of at least 80%

g

replacement value of the iwprovements insured, except that if
Tenant cannct obtain insurance of 80% replacement value at a cost
which is reascnable in prudent business judgment, then Tenant
shall sc notify Port and shall carry such lesser insurance as

is prudent. Tenant shall furnish to Port a certificate evi-~
dencing the fazcc that the insurance described in this paragraph

has been cbrained and is in full force and effect and that such

]

insurance cannot be cancelled or a chenge made affecting cover-
age without fifteen {15) davs pricr notice to Port. Tenant shall
promptly notify Port of any change in the terms of such policy

or policies anc shall provide Pori with copies thereof. Any

funds received by Tenant frcm anyv Gdamege which occurs and is



cevered by said policy cc¢ policies shall be immediately deposited
by Tenant in a secparate trust account in the names of the Tenant
anid the Pcrt. The funds in said account shall be used sclely for
repaire and replacemenrs on the premises. Tenant shall make such
repairs and replacements tc the full extent cf the funds recovered
under the pclicy ¢r policies. Plens and specifications for such
repairs and replacenenis shall be subwmitted to and apprcved by the
Chief Engineer of Pcrt., 1In the event that Tenant declines to re-
pair or replace to the full extent of the proceeds of the pelicey,

that pC“l n of the prcceeds orf the pelicy that is payment for
damage to the improvemsats or trade fixtures where title had
vested in Port shall be conveved to Pert free of any claim by
Tenant or zny third party. 1f Tenant fails tc repair as pro-

if it wishes to do so, elect to make such

=
-

vided herein, Port mav

ol

repairs and replacements itseli cur of these funds, but Pert is
net required to use the funds for repair or replacemant.. Tenant
may, if it elects, repair and replece in an amcunt greater than
the funds derived from the pelicy, but in that evant it shall
have no claim against Pert for any excess funds spent. Title

te improvemencs, including trade fixtures, cother then treade

fixtures removeble without injury te the premises, shall im=

r

mediately vest in Pecrct on repair ¢r replacement. Rent fcr the
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only in che svent ¢f a substantiel loss,
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and then cnly fcr that vericvd cf time reascnably required fer
the repzir cf rthe damage, assuming that Tenent commences such
repairs as scon a4s practicable under the circumstances. and

makes such revairs with due diligence.

1/7. Taxes. Tenart agrees to pay to the proper



4.

es shall be immediately depcsiced

covered by said policy cr polic

A

by Tenant in a separate trust account in the names of the Tenant
and the Pcrt. The funds in said account shall be used sclely feor
repairs and replacements ont the premises. Tenant shall make such
repairs and replacements tc the full extent cf the funds reéovered
under the pclicy cr policies. Plans and specifications for such
repairs and replacenents shall be submitted to and apprcved by the
Chief Emngineer of Pcrt. 1In the event that Tenant declines to re-
pair or replace to the full extent of the proceeds of the pelicy,

that pertion of the proceeds orf the pelicy that is payment for

r+

damage to the imprcovemsats or trade fixtures where title had
3

vested in Port shall be conveyed to Port free of any claim by
Tenant cor zny third party. 1f Tenant fails tc repair as pro-
vided herein, Port may, if it wishes to do so, elect to.make such
repairs and replacements itsel? cut of these funds. but Pert is
net required to use the funds fur repair cr replacement. Tenant
way, if ic elects, repair and replace in an amount greatev than
the funds derived frim the pelicy, but in that event it shall
have no clain against Pert for any excess finds spent. Title

te improvewmencs, including trade fixtures, cther than trade

fixtures removable withcut injury te the premises, shall im-
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autheority any and all ¢ sessnents and similer charges cn

XES a

o
w

he time this lease is entered
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ar
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the leased premises in ef
into, or which beccwe effectrive thereefrer, including all teaxes
levied cr assessed upcn the pissessior. use. cr cccupancy. as

distinguished from the ocurcrship of the premices and property.

18, Compliance With Taw. The premises leased here-

%

under are not te be used in such manner ncr shall business be

3‘

conducted therecn which shall in any way conflict with any wvalid

law, crdinance. rule cr regulaticu epplicable to the premises,

affecting the cccupancy or use of the Jleased premises, and

l‘h

ailure te abide by any such law, crdinance, rule or regulation

will be deemed & viclation of & condition of this lease

<

18. Entry. The right 1s hereby reserved to Pert, its

officers, zgents, and employees to enter upon the leased premises
at any time during prcrmel business hours for the purpuse of in-

spectica ard inventciy, and when ctherwise deemed necessary for
the protection ¢f the interests of the Port, and Tenent shall
have nc clsinm of any cheracter on account thereof ageinst the
Port, or any cfficer . agent cor empliyee thereci., ard there

shzll ke no rebate c¢f rent cr any claim against the Port ror any

loss of cccupaticn or quiet enjoyment of the premises thereby
cccasicned.

-t

20. (Curndemnaricn In the event the demised premices

- Port or the Cicy rto which

r-x-'
)
Y

are ccndemned (crher ther by t

1

thig parzgraph shalil nct zppl;). the Pcrc shall be enticled
to receive in such proceeding the then fair market value of

the land and the imprcevements ¢xisting cn the premises, with-



Tenan. shall tiave no cleaiw avzinst the Pert nor be entitled to
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ve the right to claiw
against the ccndeancor any cthey value atrribiieble 1o the
leased premises zncluding but nctr limited te Tenant ‘g trade
fixtures, any remcvable structures and improvements wads by

s in Tenant

s

Tenant to cr upon the lessed premises, if title

o

and the value of Tenant’'e leaschcld interest, over and above

the amcunt paid tc Porrc.
21, Mainrepzrce by Tenant. Title to the real preperty,
substructure, and &ll buildings ard improvements lccated therecn,

are in Port. The term "improvements" shall include 211 trade fix-

tures where title hegs ve

o
44

ted in Pocru, but shall exclude trede Tix-
tures where title hes nct vested in FPort end where remcvel may be

had without structural injury te the premises. Despite the

by
M
n
~

e

that ticle is inm Pcrt Pcet shail have no cbligacicoe te maintzin

)

either the substruct.re vt the leased premisss or any part there-

~

of. If, however, the subscructure is demaged by fire acts of

{

ny cther ca se>other ther veer and tcar
or detericration. Tensnt w11l nct be required to replace or re-

pair the substructure, 1I1f the denage te the substructure fer

stantialiy afrtects Tenent s use. and Port dces ncr elect to
repeir this lease way be cancelled zt the opricn cf eicher

party. 1f, hcwever Prorc dees elect to repair, the lesse will

be continued bur reut wi:l ke abered ce the extent and during

the pericd, Tenant s wse is sfiected In the event c¢f damage
to the substrucnure or the improvemencs bv crdinsry wear and

T3
LS



tear cr deterioraticn, or in the case improvements dc net meet
the high standards cof maincenarnce required under Secricn 7 of
this lease, then in that event Tenant shall vrcmptly undertake
such mainrenance or repair and ccuwplete the same with due dili-
gence. Port will make perizdic inspections of the premises and
will advise Terant when maintenance or repair of either the szub-
structure or the improvements is required. Tenant shall there-
upcn promptly undertake such msinltenance or repair and complete
the same with due diligerce. 1If Tenant fails to do so afrer
reascuable notice in writing from Port, Port, in addition to the
remedies it has hereunder, may make such maintenance cr repairs
and Tenant shall reimburse Port therefor. Nothing contained
herein, however, shall reguire either Tenant or Powt to rcepair
or replace the improvements as & result of damages caused by

. wave, or other acts cf God

o)

acts of war, earthguake, tida
except that this provizce shall not affect the cbligations cf

Tenant tc make repair to improvements fcr damages required to

(&)
(©
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be covered by insuranc Tenant under paragraph 16 herect,
In the event of damages In this categery, Tenmant's cbligetisns

shall be ag set forth in pardg
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by third perscns. the pe
'devote such reimbursenent to the repairs. If reimbursemer:
for demege by third perscns is made tce Tenant, Tement shall
he funds in the same mannsr &s

required im paragraph 16 heresi. Porc dces noc werrant thar



repair, replace, meintain, and rebuild. On terminaticn of the

Al

lease, the preuwises, including the substructure, must be usable

©

a

and in as good conditicn as when the premises were first cten-
dered tc Terant hereunder and 1f Tenant fails to leave the
premises or substructure in such conditicon, Pozt may make such
repairs or replacements and Tenant shall pay the coust therefcer.
Nothing herein ccntained shall relieve Tenant of its obligaticn
tc submit plans to the Chief Eugirneer of Tort aud cbtain ap-
proval therefcr or te cobtain such othier permite from govern-
mental bodies as may be required.

22, Nendiscriminaticn Provisions. Neadiscrimine-

1

ticn provisicns attached heretc are made'a part herecf, VWhere

f

the tverm "econtrzcrer'” is used therein it shall be deemed to

1"

mean "'tensnt.

23. Waiver of Breach. The waiver by Port of any

breach ¢f anv term, covenant c¢r conditicn herein contained snhall
nct be deemad tc be a waivaer of such tenr. covenant or condi-

tion with respect tc¢ any subssquent bresch of the same or any
cther term, covenant or condicion herein contained. The sub-

rr
o

sequent. acceptance of rent hereunder by Port shall no e
deemed te be a waiver cf any preceding breach by Temant cf any

term, covenant cr coudition of this lease, cther than the

failure of Tenant to pay the particular rental so accepted,
regardizss of Porc's knowledzz. cf such preceding breach at the
time cf acceptance of such renc. No act ov ocmissicn by either

lezse2, it bsing understcod by all varties thet this lzese may
be changed or ctherwise medified cnly by wricren @greement of

"
wl
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24. Successcrs. The ccvenants and conditiouns herein
centained shall, subject to the provisicns as te assignment,
apply to and bind the heirs, successcrs, executcors, administra-
tors and assigns of all of the parties hereto; and all of the

parties heretc shall be joincly and severally liable hereunder.

25. Modification of l.ease. Whenever it appears to

be in the publ:r inreiest, the parties hereto, by mutuzl agree-
ment in writing may alter or mcdify the terms of this lease, or
may terminate the same, with such edjustments and for such ccn-
sideraticns as may be fair and equitable in the circumstances.

26. Holding Over. Any holding over after the expira-

-

ticen cof the term of this lease shall be deemed a month-tc-menth
tenancy and upon each and every one of the terms, conditicns and
covenants cf the within lezse, 1In the event ¢f a month-to~menth
tenancy, Port msy cancel the same upon thiriy (30) days' nctice
left at the leased premises, and Tenant shall have the privilege
cf cancelling the same upon thirty (30) days' notice te Port.
all notices te be in writing.
27. Quir Claim. Tenént‘will, upen expiration er

earlier terminaticn of this lease, peaceably and quistly leave

surrender and yield up to

™

crt, all and singulzr the leased

P

premises, and, if requested, execute and deliver to Porv a good

k|

and sufficient quit claim deed to the rights arising hereunder.

Shiuld Tzenant fail or refuse to deliver te Port a aquit claim

deed. &s afcresszid, a writren nctice by Porc reciting the fail-
ure or refuszal ¢f Tepant to execute and deliver said quit claim
deed as herein provided, shall frem the date ¢f recordacvion cf
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persons claiming uvnder Tenant, of the termination of this lease.
28. Qutdoor Stands. The premises leased herein cur-
rently operate stands on the sidewalk area. These stands are
and.will continue to be part of the leased premises, but must
be so operated that they do nct interfere umduly with pedestrian
traffic. In tlie event that congestion results, some or part of
the stands may have to be eliminated in order to provide reason=~
able access to the entire area. The stands may continue te sell
the items now sold, including food now scld, but may not add food
items without express written permission of the Port. No object

may be sold either from the stands or elsewhere on the premises

which the Port feels tc be in bad taste, or 'which otherwise

w
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lowers either the standards or changes the characteristic
area.

29

1=

otices. All rctices to be given pursuant te this

lease shall be addressed, if tc the Port to:

Rental Manager

San Francisco Port Commission
‘Ferry Building

San Franciscc, Califcrnia 94111

gand if to Temant to:

Castagnocla’s Restaurant

286 Jefferson Street, Fisherman's Wharvf

San Francisco, California 94133

or as may from time vo time othevwise be directed in writing by
rhe parties. Notice shall bz deemed to heve been duly given if

and when encloged in a properlv sealed envelcpe, or wrapper,

post office or branch post office regularxlv maintaived by the

27.



30. Timc is ¢f Essence. Timz is of the essence cof
this lease.

3 Lacticns. The captions in this lease are for
convenience only and are nct 2 parﬁ cf this lease and dc not

in any way limit or amplify itbhe terms and provisions cf this

lease,
IN WiTNESS WEERIOF,
this agreement tc be executed

ATTEST: o

the parties hereto have caused

the day and year first abuve

CITY AND COUNTY OF SAN FRANCISCO,

a mvn1c1na1 corporaticn, cperating
thr ugh the SAN FRANCISCO PORT
COMPMLSS ToN, . :

/:1 i
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BY(W /\" ]\'714

N1 A e
Y < Rental ’Vl.ar,.ag

PORT

TOMASO CASTAGNOLA, ANDREW CASTAGNOLA,
ANTHONY J. QERRARI and J”””PH J.BORRU&D,

Partgersbip, |011t11 and sevorally

Secretar

S
Corperetic
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