File No. 110857  Committee ltemNo. _ 5 .
- Board Item No.__ b

COMMITTEEIBOARD ‘OF SUPERVISORS
- AGENDA PACKET CONTENTS LIST

i

Committee: Land Use and E_conb‘mic Development Date - Juli/ 25, 2011 '

Board Qf'Superviso,rs\Meeting' - S Date _ ‘W'ﬂl“ |

Motion

~ Resolution
Ordinance
Legislative Digest
Budget Analyst Report
Legislative Analyst Report

Youth Commission Report
Introduction Form (for hearlngs)
Department/Agency Cover Letter andlor Report
MOU

~ Grant Information Form
Grant Budget ‘

" Subcontract Budget
Contract/Agreement .
Form 126 — Ethics Commlssmn

Award Letter
Application
Public Correspondence

Q
=
=
o
W
Q
QO
=
Q.

NOOOCOOOCOCCCRERC
DDDDDDDDDQDDDDEEDD‘

@)
s
L
m
A

(Use back side if additional space is needed)

DPW SUR Viop No- 2011

_conceptval Renovation Plan

. _Environmentol Review determination , dtd 4ha /11
Cenerol Pian Referral Leffer . dtd a/11/1
Eosemertt Areement .

.
allr b

r

OORXXRRR S
KRR

X opw order 171G, 412
M _Recreation ond Park commission No. 1105-04
Inl .
~ Completed by:_Alisa Somera- _ i Date Julv 22, 2011
Completed by: : _ Date ' :

An asterisked ltem represents the cover sheetto a document that exceeds 25 pages.
- The complete document can be found in the file.

51



o O . ® N o oo~ W N

11
12

13
14

15 |

16
17

18 -

19

20
21
22

23
24
25

lWayorLee{SuperWsorAvams

“FILE NO. 110857 " ORDINANCE NO.

: *’6

[Street Vacation Order and Junsdlctlonal Transfer Mandan Avenue and a Portion of Cayuga |

| Avenue] - o . T

Ordinance: 1) ordering the v.aca‘ti:on of an'approximately 8,:49'0 square foot .portion of
public rlght-of-way located on Cayuga Avenue, west of Naglee Avenue; 2) approving
the ju_risdictional transfer of such portion ofpublic right-of-way from the Department of
Public Work_s to the Recreation and F‘ark Department; 3) approving the jurisdictional
transfer of Mandan Avenue and portion of Cayuga A‘ven_ue, previously vacate‘d by

Board of Supervisors Resolution No. 5468, from the Department of Public Works to the

. Recreatlon and Park Department; 4) adoptlng environmental findings and flndlngs that

the actions contemplated hereln are consistent with the City's General Plan and

Plannlng Code Sectlon 101.1; and 5) authorlzmg of_frcral-acts in connectron with this

| Ordinance.

Note: Additiohs are szngle underlme zz‘alzcs Times New Roman

.deletions are
" Board amendment additions are double underlrned

Board amendment deletions are stnkethreugh—nermal

Be it ordarned by the People of the City and County of San Francisco:

Sectlon 1 Findings

(a) On _ August 2 | , 2011, the Board of Supervisors adopted Resolution

No. ] 335-11 ,a copy of which is on file with the Clerk of the Board of Supervisors ln

File No. 110855 , being a Resolution declanng its lntentlon to order the vacatron of a

y portron of the public nght-of—way located. on Cayuga Avenue west of Naglee Avenue (the

"/acation Area’ ). The location and extent of the Vacatron Area is shown on the Department

of Publlc Works' (“DPW”) SUR Map No. 2011, dated March 17 2011 A copy ofthrs map is -

on t'le with the Clerk of the Board of Supervrsors in File No. 110857 . and is

rncorporated herern by reference e

: _ v Page 1
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(b) The Clerk 'of the Board of Supervisors did transmit to the Director of the .

- Department of Public Works a certified copy of the Resolution of lntentlon and the Dlrector of

the Department of Public Works did cause notice of adoptlon of such Resolutlon to be posted
and publlshed in-the manner requrred by law

(c) When such matter was considered as scheduled by the Board of Supervrsors atits

- regular meetlng held in the Crty Hall, San Francrsco on Se]gtember 6, 2011 begmnmg at

| approxrmately 3:00  P.M. , the Board heard all persons lnterested in such vacatlon

- (d) The Vacatlon Area lS at Cayuga Park's southeastern border. Cayuga Park is a

126 990 -square foot park generally bounded by Naglee Avenue to the northeast Cayuga

| -Avenue and Alemany Boulevard to the southeast ‘Whipple Avenue to the southwest, and I-

280 to the northwest in the Outer MlSSlOl‘l Neighborhood.

(e) The Recreatlon and Park Department crafte’d the C'ay’uga'F_’a'rk Renovation Plan.
The Renovatlon» Plan lnvolves lnCOrporatlon of the 8 490}square foot Vacatlon Area. into the
Park, transfer of the Vacation Area and the "paper" streets within the Park from the
Department of PUbllC Works to Recreation and Park Department Junsdrctlon demolition of the
ex1st|ng clubhouse and constructlon of a new expanded clubhouse new lrrlgatlon and
stormwater drainage systems to serve the field sports play area and other park facmtles tree
planting, and reorganlzmg park elements to switch locatlons of the exnstlng chlldren s play

area and basketball court. Coples of the. Renovatlon Plan are on file with the. Clerk of the -

-Board of Supervrsors in File No. _ 110857 and are lncorporated hereln by rererence

- (f) The vacatlon of the Vacatron Area is necessary fo rmplement the Renovatlon Plan

that will |ncorporate the dead -end section of Cayuga Avenue into the Park’s ‘open space to

provrde additional communrty use of the Park. -

Mayor Lee, Supervisor Avalos o ] : e
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(9) The City Planning Department in a letter dated March '_11", 2011, found that the
street vacation and other actions contemplated herein were consistent with the General Plan

and the elght priority policies of Plannlng Code Section 101 1. A copy of this letter.is onfile .

with the Clerk of the Board of Supervrsors in File No. 110857 and is lnoorporated by

reference as though fully set forth herein. The Board of Supervrsors adopts as its own sard

conSIstency findings. ‘ ,
~(h)y On Apnl 29,2011, the Plannlng Department determrned that the Cayuga Park -

Renovation was exempt under Categoncal Exemption, Class 1,3, and-4 in conformance-wr__th

the State CEQA Guidelines Sections 15301, 15303, and 15304. Said determination is on file v |

with the Clerk of the Board of SuperVisors in File No. 110857 and is incorporated

- herein by reference.

(i) In DPW Order No. 179,462 , dated July 28, 2011, the Director of the
Department of Publi'c Works ("DPW Director') determined: (1) the‘VacatIon Area is
unnecessary for the City's present or prospective public street, sidevt/alk,_and service
easement purposeS' (2 )jurisdiotional transfer of the Vacation Area and paper street portions

of Cayuga and Mandan Avenues from the Department of Public Works to the Recreation and

‘Park Department at no cost, subject to certarn conditions, is a polroy matter for the Board (3)

there are no physical public or private utilities affected by the vacation of the Vacation Area

except as stated .beloW' (4) the Recreation and Park Department is working with the San

Francisco Public: Utrlrtles Commission ("PUC") to develop a Memorandum of Agreement
concernrng PUC access to and malntenance of sewer utilities in ‘Cayuga Avenue; and (5) the
vacation is subjeot to the creation of private easements for sewer later connections to 5

properties backing onto the Vacation Area as described further herein. A copy of the DPW

Mayor Lee, Supervisor Avalos

BOARD OF SUPERVISORS. - . ' » ‘ 54 Page 3
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by reference.‘,

Order is on file wrth the Clerk of the Board of Supervrsors in Flle No 110857 | and rs _
rncorporated hereln by reference. | | | o

(i) As part of this vacation action:»' the DPW Direotor recognizes that private sewer
laterals exist wrthln the Vacatron Area and the PUC has sewer utllltles in the Vacation Area
and in the paper street portron of Cayuga Avenue currently wrthrn the boundaries of Cayuga
Park The DPW Director recommends that the street vacatron should be subject to: (1)
approval of pnvate easements fo the F Ive properties bordermg on Cayuga Avenue for access

to and marntenance of therr sewer laterals and (2) establishment of a Memorandum of

' Agreement betwéen the PUC and Recreatron and Park Department for access to and -

malntenance of PUC utilities in the former and exrstmg portrons of Cayuga Avenue that erl be
within Cayuga Park. A copy ofa 1 draft easement for the prrvate sewer laterals is on t" le wrth

the Clerk of the Board of Supervrsors in Flle No 110857 and is lncorporated herein

( .

"('k) The DPW Director recommends that the public interest ‘oonvenienoe and

' necessrty require that, except as specifi cally provrded above, no other easements or other

rrghts should be reserved for any publlc or prlvate utilities or facrlrtres that are in place in such

Vacation Area and that any nghts based upon-any such pubhc or private utllrtles or facrhtres

should be extinguished.

() The DPW Director also recommends that the vacation of the Vacatron Area should

be condltloned upon the followrng restriction: the Vacatron Area can be used only to fulfil the

mandate of the. City's 2008 “Clean: and Safe” Park Bond for Cayuga Park.
- (m) Pursuant to the Cahfornla Streets and nghways Code Sectlon 892, the DPW -

Drrector also finds that the Vacatron Area is currently not necessary for non- motorrzed

Mayor Lee, Supervisor Avalos _ : ,
BOARD OF SUPERVISORS - : ' _ : Page 4
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transportatlon though the Vacatron Area, once lncorporated rnto Cayuga Park, would be

~available for non-motorized transportatlon |

(n) The Board of Supervrsors adopts as lts own, the recommendatlons of the Drrector

of the Department of Public Works as set forth in DPW Order No. 179.462 _ concerning the |

vacation -of the Vacatio'n Area and other actions in furtherance thereof.

(o) The vacatron of the Vacatlon Area is being taken pursuant to California Streets and
Hrghways Code Sectlons 8300 et seq. and Publlc Works Code Sectlon 787(a).

(p) From all the evrdence submitted at the public hearing notlced in the Resolutron No

335-11 and the associated materials on file with the Clerk of the Board in File No.

110855 ,' the Board of Supervisors finds that the Va_catlon Area, as described i in SURT

" Map No, 2011, is unnecessary for present or prospective public }use, sUbjeot to the conditions

, descnbed in thls Ordlnance

(q) With the exception of the prlvate easements for sewer laterals: and the

Memorandum between the PUC and Recreation' and Park Department for PUC utlhtles the

public rnterest convenience and neceSSIty requrre that no other easements or other rights be

reserved for any pubhc or prrvate utrlrtles or facilities that are in place in the Vacation Area and

that any rights based upon any such public or private utilities or facilities are extrngurshed.

~(r) The public interest and convenience require that the vacation be done as declared

in this Ordinance.
(s) On . May 19 201 1, the Recreation' and Park Commission adopted

‘Resolution No. 1105004 - , a copy which is on file wrth the Clerk of the Board in File

No. 110857 , recommending that the Board of Supervrsors approve the jurisdictional transfer

of the Vacatron Area and the Transfer Area, as described below to the Recreatron and Park

\

Mayor Lee, Supervisor Avalos

BOARD OF SUPERVISORS Page 5
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Department A copy of this Resolution is on file with the Clerk of the Board of Supervnsors in

"File No. 110857 and is lncorporated herem by reference.

- Section 2. Except as set forth in Sectlon 3 below the Vacatlon Area as shown on

~ SUR Map No. 2011, is hereby ordered vacated and pursuant to Callfornla Streets and

nghways Code Sectlons 8300 et seq. and Publlc Works Code Section 787(a)

Section 3. The vacatlon of the Vacation Area is condltloned upon the following

. restrictions: (a) that the Vacatlon Area can be used only to fulﬁll the mandate of the City’s

12009 “Clean and Safe” Park Bond for Cayuga Park, (b) approval of private easements for

sewer laterals for 5 propertles with sewer facilities in the Vacation Area, and (©) establlshment

--of a Memorandum of Agreement between the PUC and Recreatlon and Park Department

‘concerning access to and mamtenance of PUC facrlltles in the Vacatlon Area and in former

N

Cayuga Avenue. .For purposes of (b) above, the Board of Supervisors hereby approves the

. sewer lateral easements in substantially the form on f le with the Clerk of the Board of

- Supervisors and hereby delegates to the Director of Property the authonty to complete srgn .

and record the easements on behalf of the City. _
Sectlon 4. Transfer of Formerly Vacated Portions of Mandan and Cayuga Avenues

and the Vacatlon Area (a) On May 6, 1946, the Board of Supervisors adopted Resolutlon

"No. 5468, a copy of which is on file with the Clerk of the Board of Supervis'ors ln- File No.

110857 ' belng a Resolution declarlng the vacatlon ofa portlon of the publlc right-o f-way

‘ located on Mandan Avenue and a por‘lon of Cayuga Avenue (the "Transfer Area"). The
location and extent of the Transfer Area is. shown on the Department of Public Works SUR

-Map No. 2011."

(b) The Board of Superwsors hereby detennrnes that the Vacatlon Area and Transfer

' Area can be used most advantageously by the Recreation and Park Department and

" Mayor Lee, Supervlsor Avalos . ‘ \ .
BOARD OF SUPERVISORS - Lo 7 Page 6
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therefore apprdves the transfer of jurisdiction of the Vacation Area and Transfer Area from
DPW to the Recreation and Park Department at no bo_st, subject to use restrictions specified
above. o

SeCtion\S. All'actions heretofore taken by the officers of the City with respect to this

Ordinance’are__ﬁereby approved, confirmed and ra.tiﬂe‘d, and the Mayor, Clerk of the Board,

Director of the Division of Real Estate, County Surveyor, and DPW Director are hereb)}

éuthor—ized and directed to take any and all actions which they or the City Attorney may deerh ‘

. |[[necessary or advisabléin order to effeétuate the purpose and intent of this Ordinance

(including, without limitation, finalizing, signing, and fecording the private easements for sewer

laterals; the ﬁnalization of the jtjriédictional transfers for the Vacation Area "én_d the Transfer |
Area, the-ﬁling of the Ordinance' ih the.Ofﬁcial Recofds of the City and County of San -

Francisco; and confirmation .of sati.sf’.action.'of any__'(')f the conditions to t.he effectiveness 'of,fhe Cp
vacation. of the Vacation Area hereunder and execut’ionv and delivery of any evidence of the

sa‘m.e, which shall be condUsive as to the satisvfacﬁoh of such conditions upon signaturé by -

any such Ci_fy official or his or her designee).

|APPROVED AS TO FORM:

DENNIS J. HERRERA, City Attorney

: John D.'Malamlff’t '
Deputy City Attorney

Mayor'Lee s
Page 7
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FILE NO. 110857

 LEGISLATIVE DIGEST

* [Street Vacation Order and Jurisdictional Transfer - Mandan Avenue and a Portion of Cayuga
Avenue] s ‘ - : :

Ordinance ordering the vacation of an approximately 8,490 square foot portion of

public right-of-way located on Cayuga Avenue, west of Naglee Avenue; approving the

~ jurisdictional transfer of such portion of public right-of-way from the Department of
Public Works to the Recreation-and Park Department; approving the jurisdictional
transfer of Mandan Avenue and portion of Cayuga Avenue, previously vacated by
Board of Supervisors Resolution No. 5468, from the Department of Public Works to the-
Recreation and Park Department; adopting environmental findings and findings that
‘the actions contemplated herein are consistent with the City's General Plan and
Planning Code Section 101.1; and authorizing official acts in connection with this

- Ordinance. . ' L ' o

Existing Law

California Streets and Highways Code Sections 8300 et seq. and Public Works Code Section
787(a) govern the process for the vacation of streets. ' '

. Amendments to Current Law

This legislation would vacate a dead-end portion of Cayuga Avenue west of Naglee Avenue
for purposes of the Cayuga Park Renovation Plan, subject to certain conditions, and approve
an interdepartmental transfer of the underlying property and previously vacated portions of
Mandan and Cayuga Avenues within the existing Cayuga Park from the jurisdiction of the -
Department of Public Works (DPW) to the Recreation and Park Department. The conditions
include: (a) that the vacated street area can be used only to fulfilt the mandate of the City’s
2009 “Clean and Safe” Park Bond for Cayuga Park, (b) approval of private easements for
~sewer laterals for 5 properties with sewer facilities in the street vacation area, and () .
establishment of a Memorandum of Agreement between the PUC and Recreation and Park ,
Department concerning access to and maintenance of PUC facilities in the Vacation Area and
_in former Cayuga Avenue. The Ordinance would adopt the determination of the DPW '
Director along with a map showing the area to be vacated, approve the private easements for
sewer laterals, and authorize related official acts. This legislation also would make certain
findings related to the legislation, including findings concerning the street vacation, - o
environmental findings, and findings that the legislation is consistent with the General Plan

and the priority policy of the Planning Code Section 101.1.
BabkgrbUnd »

This Ordinance will facilitate improvements associated with the Cayuga Park Re'novation ,‘
Plan. ' ‘ . ‘ : -

BOARD OF SUPERVISORS - - . | | e Page 1
- ' ST ‘ 7/19/2011
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SANFRANCBCO
PLANNING DEPARTMENT

Certificate of Determination. ' 1650 Mission S
EXEMPTION FROM ENVI RONM ENTAL REVIEW © . suie400
- San Frangisco,
CA 94103-2479°
Case No.: . 2010.1016E . o
i : . ) ‘ ‘ eception:
Pro]f'ct__?"ztle. Cayuga Park Renovation _ , . . 415.558.6378
Zoning: P (Public) Use District :

, ' 0S (Open Space) Helght and Bulk DlStl'lCt ; 2’; 558.6400
Block/Lot: 7095A/011, 7095B/002, 7096A/008 . T
Project Site Area: ~ 135,480 square feet - Planning - -
Project Sponsor Marvin Yee, S.F. Recreation and Park Department ~ 415 581-2541 ) T:%"ggtéogzaw

. Staff Contact: Jeremy D. Battis — 415 575-9022 ‘ B

Jeremy.Battis@sfgov.org
PROJECT DESCRIPTION:

The proposed project, located at Cayuga Park, would vacate and acquire a small dead end- ‘
public street (Cayuga Street) appfoximately 167 feet in length, at the park’s southeastern border.

" The acquisition would enlarge the existing 126,990-square foot (2.9 acre) park by 8,490 square
feet (sq ft). The. proposéd road acquisition would necessitate that at least a portioh of the new
park area be rezoned from RH-1 (Residential House, One-family) to P (Public Use). In addition, -
a portion of the existing park—Mandan Street at about 10,465 sq ft of area and Cayuga Street.at
about 20,696 sq ft of area—consists of ”paper'stree_ts under the jurisdiction of the San Francisco -
Department of Public Works (DPW). The proposed project would include a jurisdictional

.fransfer of ‘these three street areas from DPW to the San Francisco Recreation and Park
Department.

EXEMPT STATUS:
. Categoncal Exemphon, Class 1 3, &4 [State CEQA Guldelmes Sections 15301, 15303, & 15304]

DETERMINATION :

Ido hereby certify that the above determination has been made pursuant to State and Local requirements.

- BILL WYCKO
Environmental Review Officer

cc: Marvm Yee, Recreation and Park Department = " Bulletin Board / M.D.F

K. Mauney-Brodek, Recreation and Park Department ‘ B. Bollinger, Planning Department
John Avalos, Superwspr District 11 : . . M. Webster, Planning Department

62



Exemption from Environmental Review : ) - 'CASENO. 2010.1016E
' : ' Cayuga Park Renavation

PROJECT DESCRIPTION: connwueny -

The proposed project also involves the demolition of an existing one-sfory 3,100-sq ft park
clubhouserbuﬂding constructed in 1951 and the construction of a new one-story 3,650-sq'ft
clubhouse building. In addition the proposed project includes new irrigation within an existing
field sports play area, a new manmade ”déyligﬁted” irrigation and'éto_rmWater drainage water
element, landscaping and tree planting and removal, and the swapping of site locations between
an existing children’s play area and an existing basketball court. The subject property is a
panhandle-shaped parcel within the city block bounded by Naglee Avenue to the northeast,
-Cayuga Avenue and Alemany Boulevard to the southeast, Whipple Avenue to the southwest, .

- . and I-280 to the northwest in the Oriter Mission Neighborhood.

- REMARKS:

In gfaluaﬁng whether the proposéd project would be exempt from environmental review under the

California Environmental Quality Act (CEQA), the Planning Department determined that the existing
building on the site, the “Cayuga Clubhouse,” is not'a historic resburce__as defined by CEQA (see attached
Historic Resource Evaluation Résponse (HRER) memorandum).! In making the determination, the
. Planning Department cited a supplemental Historic Resource Evalization (HREp, an architectura] and
historic report furnished by the project .applicant. The HRE found ﬂ‘_iaf the existing building *has “lost
integrity of design through an addition made circa 1977 which .'dram.aﬁc'ally altered 'the building’s
massing and toofline [and]...also removed the rear glass window ‘wall that was a key facet of the '

building’s original Modernist design.” )

. The neighborhood adjacent to the p:ojeét does ot aI.apear to constitute a historic district. However, the
Cayuga Clubhouse, because it was constructed as part of the 1947 Recreation Bond Measure,'{/vould be
considered part of an associated * discontiguous” potential historic district that is awaiting a historic
survey. Nevertheless, the building’s lack of historic integrity appears to render the Clubhouse as a non-
- contributing building to the potential district.? Both the HRE and HRER concluded that the existing
structure does riot appear to i:etain sufficient historic integrity for listing in the California Register of
" Historical Resources and,‘ as such, cannot be considered a historic resource.” : .
Because the existing building is not a historic resource, its demolition would not result in a significant
impact to a historic resource and may therefore be found to be exempt from environmental review if
other criteria ‘are satisfied. As described below, the project meets the criteria for exemption from
: envifonme’_ntai review. ) ‘ - ' ‘

* Biological Impacts; The San Francisco Board of Supervisors adopted legislation that amended the City’s
Urban Forestry Ordinance,'P_ublic Works Code Sections 801 et. seq,, to require a permit from the DPW to

’Histaric Rz:ow.-ce E.m;alhuat;ia‘n Re.;panse (ﬁRER) mémoraqdum for Cayuga Park, San Francisco, CA by Rich Sucre, Preservation chhnical]. ©
Specialist, January 18, 2011 (attached). B o . - '
2 Historic bRe.gau'r.ce Evaluation Final (HRE) for Cayﬁga F.;irlg San Francisco, CA'by Page & Turnbull, October 25, 2016- This document is
available for'public review by éppoinﬁjncnt 2t 1650 Mission Street, Suite 4—00 San ancisco; CA as part of Case File No. 2010.1016E.

3 Suprﬁ note .

SAN FRANCISCO ) : ' - . 2 .
PLANNING.  DEPARTMENT B - . - -
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Exemption from Environmental Review - - _ CASENO. 2010.1016E
e Cayuga Park Renavation

remove any protected trees.# Protected trees include landmark trees, significant trees, or street trees
located on private or public property anywhere within the territorial Jimits of the City and County of San
Francisco. Article 16 of the San Francisco Public Works Code, the Urban Forestry Ordinance, provides for
the protection of “landmark” trees, “significant” trees, and street trees. Landmark. trees are designated by
the Board of Supervisors upon the recommendation of the Urban Forestry Council, which determines
whether a nominated tree meets the qualification for landmark designations by using established criteria
(Section 810). Significant trees are those trees within the jurisdiction of the Depariment of Public Works,

or frees on private property within 10 feet of the public right-of-way, that meet certain size criteria. To be

considered significant, a tree must have a diameter at breast height of more than 12 inches, a height of
more, than 20 feet, or a canopy of more than 15 feet {Section 810(A)(a)). The removal of protected trees by
abutting property owners requires a permit under Article 16 of the San Francisco Public Works Code. As
described below in further detail, the proposed project would result in removal of 44 trees on the project
site. The tree assessment prepared for the project site identified twelve trees considered significant, three
of which are proposed for removal.® If the Department of Public Works grants a permit under Article 16

of the San Francisco Public Works Code, it shall require that replacemeﬁt trees be planted (at a one-to-one

ratio) or that an in-lieu fee be paid-(Section 806(b)). Therefore, with Section’ 806(b) comphance the project
would riot conflict with any local p011c1es or ordinances protecting trees. :

HortScience, Inc. conducted a free assessment for the proposed pro;ect Wthh included the followmg a
survey of 128 trees over six inches within the project area; description of the trees; an assessment of the
suitability for preservation of each tree; a tree risk assessment; evaluation of the  project impacts and
proposed actions; and guidelines for tree preservatxon during the design, construction, and maintenance
phases of development.5 All 128 trees surveyed were planted as landscaping and shade canopy; none are
native to ‘the' projed site. The results of this survey are summarized below. s

The tree survey evaluated 128 trees, which represented 25 different tree species. The most frequently
- occurring tree species were Monterey cypreSS (29 trees), purple leaf plum (20 trees), cherry (14 trees), and
cordyline (10 trees). The tree health assessment found that the health of the 128 trees ranged from “poor”
(10 trees) to “excellent” (10 trees). Trees rated as in ”fan: condltlon numbered 69, and 39 trees were

considered to be in “good” condlhon

To gauge each tree’s suitability for preservaﬁon, the tree survey rated each of the 128 trees on existing
health,  structural integrity, species response, tree age and longevity, and species invasiveness.
Additionally, a tree risk assessment was conducted to assess a tree’s potennal for one of its parts to fail,
and  posea hazard to safety to property

Based on findings of the iree risk assessﬁlent, tree survey, and the location of the proposed project, the
consulting arborist recommends that 84 trees be preserved and 44 trees be removed. Eleven Monterey
cypress trees identified for removal are outside the project construction area, but are in poor health. Of

* San Francisco P]anmng Department, Director’s Bulletin No. 2006—01 May 5,2006, Planning Department ImpIcmentanon of Tree Protecnon
Legxslauon page 2, http:/fwww.sfzov.org/site/uploadedfi i
Tree Assessment, Cayuga Playground San Francisco, CA, Prepared by James R. Clark, Ph. D., HortSmence Inc. forthe S.F. Recreatnon and .

Park Depanmcnt, City of San Francisco, February 12, 2011. This document is available for review at the Planning Departmcnt, 1650 Mission

Street, Suite 400, as part of Case File No. 2010.1016E.

6 .
Ibid. .
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- the 33 édditional trees that would be permanently Temoved as a direct result of project construction,
sixteen have poor suitability or defects that render them unsuitable for preservation; another 17 are
healthy trees located within the fbotprint of ‘proposed new facili’gies._ In addition to the 11 Monterey
© cypress, tree species to be: permanently removed would consist predbminantly' of cherry (7 trees),
cordyline (5 trees), and red-flowering gum (5 trees). C R :
The tree assessment also includes tree preservation guidelines that would be followed during
construction activities. The tree preservation guidelines include establishment of a tree protection zone,
the installation --of~ protective chain link or baled hay fencing around trees to be preserved, and
appointment of an on-site arborist advisor during the construction phase, including graz‘:fing utilities,
- drainage, and landscape plans. - o ' : ' -

Bird nesting, protected under the federal Migratory Bird Treaty Act (MBTA), may occur in the project’ .
area. Migratory birds include geese, ducks, shorebirds, raptors, songbirds, and seabirds. As déscribed
above, a number of non-native trées would be removed from the project site. Therefore, to reduce -any
potentiél .'for adverse effects on'nesﬁng bir_ds in the course of non-native tree removal, construction would )
occur outside of bird. nesting  season . (January 15 to August .15). Bird nesting season is generally
recognized to be from March 15 to August 15 in most areas of California, but can begin as early as

’ ]anuary 15% in the San Francisco Bay Area. In the event that construction during bird nesting seasori’
éam-_not be fully avoided, preconstruction nesting surveys should be conducted prior to work in order to
comply with the MBTA. The MBTA makes it unlawful to “take” (kill, harm, harass, shoot; etc.) any

- migratory bird listed in 50CFR 10, including a bird’s nest, eggs, or young. Pursgiant to the MBTA, the

- project sponsor will conduct preconstruction bird nesting surveys within, seven days of the start of
consmlctib.n‘(i.e., active ground disturbance). If active nests are located during the preconstruction bird
nesting survey, the project sponsor is required to contact the California Department of Fish and Game for
guidance-on obtaining and complying with a Section 1081 Agreement, which may include setting up and
maintaining a line-of-site buffer area around the active nest and prohibiting construction activities within
the buffer; modifying construction activifies; and/or removing or relocating active nests. .

As described above, the pi‘oposed project would not conflict with any local pblicies or ordinances
protecting biological resources; affect any rare, threatened, or endangered species; diminish habitat; or
conflict with any policies or ordinances protecting trees. Therefore, the proposed project would not result
~'in any impact to biological resources.

CONCLUSION: -

CEQA State Guidelines Section 15301, or Class 1, provides an exemption for existing facilities, which -
consists of the operation, repair, maintenance, permitting, leasing, licensing, or minor alterations of -
existing public or private structures, “facilities, mechanical equipment,. or topograph'i-cal features,
involving negligible or no expansion of use beyond that existing at the time of the lead agencies
determination. Additionally, CEQA State Guidelines Section 15301(1) provides an exemption for the

demolition and removal of -individual small structures. The proposed -project: would demolish the =

existing Cayuga Clubhouse, a 3,100-sq ft buiIding.‘ Therefore, the proposed project meets the criteria for
exemption under Class 1, . o
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CEQA State Guidelines Section 15303, or Class 3, provides an exemption from environmental review for
the construction and location of limited numbers of new, small facilities or structures; installation of small
new equipment and facilities in small structures;.and the conversion of existing small structures from one
use to another where only: minor modifications are made in the exterior of the structure. Class 3 also-
provides an exemption for accessory structures including garages, carports, patios, swimming pools, and
fences. The proposed pro;ect would entail construction of a new 3,650-sq ft dubhouse building as well as
. the replacement construction of a new children’s play area and basketball court. Therefore, the proposed

project meets the c:ntena for exemptlon under Class 3.

CEQA State Guidelines Section 15304(b) or-Class 4(b), provides an exemption fo'r'new 'gardeMng,
including the replacement of existing conventional landscaping with water- efficient or fire-resistant
landscaping. Class 4 would exempt landscaping features such as vegetation, walkways, and 1rr1gat10n
systems. The project- would require minor alterations of the land and vegetation including removal of 44
trees, planting of approximately 64 new trees - mcludmg six redwood trees, new pathways and
landscaping, and installation of a new 'draﬁiage and associated daylighted water features. Therefore, the
. proposed project meets the criteria for exemption under Class 4. ‘

. CEQA State Guidelines Section 15300.2 states that a categorical exemption shall not be used for ani
* activity where there is a reasonable possibility that the activity would have a sigﬁiﬁcant effect on the
environment due to unusual circumstances. The proposed pro]ect would include a change of zoning for
at least a portion of the 8,490 sq ft of area proposed for acquxsltlon into the park, currently in use as &
public sireet. The change of zoning action, which would reassign the zoning designation of at least a
portion of the 8, 490 sq ft of area proposed for acquisition, presently known as Cayuga Avenue (and if * -
applicable, those paper streets consisting of Mandan and Cayuga Street), from RH-1 (Re51dent1a1 House,
One-family) to P (Public Use), and the proposed jurisdictional transfer of described streets, would not
result in & direct or reasonably foreseeable indirect physical change in the environment. As described
above, the proposed project would not have a significant effect on a hlstonc or biological resource. There
aré no unusual circumstances surrounding the current proposal that would suggest a reasonable
possibility of a significant environmental effect. The project would be exempt under each of the above-
cited ‘classifications. For all of the above reasons, the proposed project is appropriately exempt from

- environmental review
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Recommendation: ~ Finding the project, on balance in confomuty with the General '

" Plan, as described further in this Case Report.

I/ 1
. By: Rahaim, Director of Planmng
PROJECT DESCRIPTION

The Project includes several major elements and fulfills the mandate of the C1ty’ s 2008 “Clean and Safe” -
Park Bond for Cayuga Park. The project mdudes

(1) the reconfiguration of the park’s outdoor open space to improve the site layout, renovation of
the play area, basketball and volleyball courts, irrigation, and park landscapmg,

www.sfpiannihg.org
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(2) vacation of the dead-end segment of Cayuga Avenue west of Naglee Avenue and transfer of

~ the property from DPW to the Recreation and Park Department to incorporate the underutilized roadway .

into the park’s open space. Incorporating the underutilized section of Cayuga Avenue street into the park
will add 8,490 square feet to the park, supporting addiﬁonal comimunity use of the park :

(3 demohtlon of the existing 3, 100 square foot clubhouse and construction of a new 3,650 square
foot clubhouse, including upgrading of all systems, seismic upgrades, and 1mproved ADA Title 24

accessibility.

- SITE DESCRIPT ION AND PRESENT USE

' Cayuga Park is located in the Southwest quadrant of the C1ty in the Outer Mission nelghborhood The
site is bordered by Naglee Avenue to the northeast, Whipple Avenue to the southwest, Alemany
Boulevard and Cayuga Avenue to the southeast; and the BART right-of-way to the northwest. The' site is
zoned “P” (Public). The project includes vacation of the Cayuga Avenue street segment west of Naglee
Avenue and its incorporation into the park (the street ends at the park).  The park contains a 3,100
square foot clubhouse structure and approximately 121,000 square feet of outdoor recreation space

(approxmlately 2.8 acres).

The outdoor recreation area includes a basketball court, a tennis court, a grassy lawn ringed with trees’
and a hiking trail. The clubhouse structure in the park is a Modem style building by master architect
William Gladstene Merchant, and is an example of a ‘post World War 1I expansion of San Francisco’s
recreation facilities funded by Proposition 6, a bond measure that was approved by the voters in 1947.
The building has undergone several alterations since. The building “appears [historically] significant
under California Register Criterion 1 (Event),” though due to the several aIteratlons, 1t “is not considered

a }ustonc resotrce under CEQAL”

ENVIRONMENTALREV]EW

The Major Environmental Analysis Section of the Planning Department has determined that the vpfoject is
Categorically Exempt from environmental review under Class 1, 3, and 4 (State CEQA Guidelines
Sections 15301, 15303, and 15304).

GENERAL PLAN COMPLIANCE AND BASIS FOR RECOMMENDAT!ON

The Project is consistent with the Eight Priority Pohcxes of Planning Code Section 101.1 as descnbed in
the body of this letter and is, on balance, in con.form1ty with the following Objectives and Policies of the

‘General Plan:

" 1Page & Tumbull, Inc.; Final Historic Resource Evaluation for the Cayuga Clubheuse;J 2010

SAN FRANGISCO L : . _ ' 2



GENERAL PLAN REFERRAL : o C CASE NO. 2010.1016R
CAYUGA PARK RENOVATION AND EXPANSION o . :

'
]

RECREATION AND OPEN SPACE ELEMENT |

Policy 22 » :
Preserve existing open space. .

Proposals for additions to existing recreation and cultural buildings in parks and playgrounds should be evaluated by
the same process as that outlined below for supporting facilities. Additions fo cultural and recreation facilities.should
be limited to the existing footprint and to that which can be accommodated on the site without creating a negative .
impact on the surrounding area by reason of excessive height and bulk. A goal of planning should be {6 limit the size
of any necessary additions. Additions should be limited primarily fo publicly accessible recreational and cultural
uses, or facilities which directly support them. Altemative locations for non publiicly accessible functions should be

“carefully explored. When additions are planned, careful planning should-limit the size of the required enlargement.

. The proposed project preserves existing open space by minimally expanding the current Cayugﬁ Park clubhouse by
its replacement and adding the Cayuga Avenue right-of-way to the existing open space in the park. The project, will
 result in enlarging the park, by adding approximately 8,900 square feet of underutilized public right-ofway.

OBJECTIVEZ T : o
DEVELOP AND MAINTAIN A DIVERSIFIED AND BALANCED CITYWIDE SYSTEM OF HIGH
QUALITY PUBLIC OPEN SPACE. ~ . )

The prdposed project re;plaées Cayuga Park’s existing facilities (clubhouse, pl_aygraund, basketball and tennis
courts) with newer facilities ensuring a level of open space that is of high quality. o -

Policy 24 N o
Gradually eliminate non-recreational uses in parks-and playground and reduce automobile traffic in
and around public open spaces.

The addition of the Cayuga Avenue right-of-way to Cayuga Park will reduce automobile traffic in and around this
park. The project will convert a segment of Cayuga Avemie into public dpen space and incorporate it into Cayuga
Park. - L ' ' .

Policy 4.1 -
Make better use of existing facilities.

All public open space and recreation facilities should be adequately maintained and staffed so that they can meet

standards which ensure maximum use. Such standards should specify optimal levels of staff, safety, maintenance,

coordination and information. Other relevant factors and the exact levels of adequacy for each standard should be
determined by the Recreation and Park Department. C

Renovation of the park and reﬁlucement of the Cayuga Park clubhouse with a seismicaily’ sound and handicapped
accessible clubhouse will support additional public use of the park and recreation facility.

- OBJECTIVE4 : o ‘

PROVIDE OPPORTUNITIES FOR RECREATION AND THE ENJOYMENT OF OPEN SPACE IN
EVERY SAN FRANCISCO NEIGHBORHOOD. » .

" SAN FRANGISGO . ' . ) . 3
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Policy42 -~ . . ,
Maximize ]omt use of other propertles and facilities.

| The z'ncorparation of the Cayuga Avenue right—of—way into Cayuga Park maximizes the use of this street stub. The
right-of-way unll be incorporated into the park by creating a new entrance into the park and creating new
landscaping and hardscaping to manage the parks hydrology in a sustainable and aesthetically pleasing manner.

Policy 4.3
‘Renovate and renew the Clty s parks and recreation fac111t1es

The purpose of the proposed pro]ect is to renovate and renew the facilities in Cayuga Pzzrk The pro]ect 1mplements
this polzcy ’ :

Policy 4. 4 :
Acquire and develop new pubhc open space in ex15t1ng residential nelghborhoods, giving priority to

- areas which are most deficient in open space.

The vacation and jurisdictional transfer of the Cayuga Avenue stub right;of ~way fo the Recreation and Park
Department will allow the Department to enlarge Cayuga Park, and accommodate increased use by the
nezghborhaod

URBAN DESIGN ELEMENT

Pohcy 2.8 .
Maintain a strong presumption against the gwmg up of street areas for pnvate ownership or use, or

- for. constructlon of public buﬂdmgs

The Pra]ect includes vacation and jurisdictional transfer of the Cayugd Avenue stub from the Department of Public
. Works to the Recreation and Parks Department. Once vacated, the street will be retained in public ownership and
- be incorporated into Cayuga Park. No prwate or public bulldzn g5 will be constructed in the street space proposed to -

be vacated.

Pohcy 29 : :
Rev1ew proposals for the glvmg up of street areas in terms of all the public values that streets afford

3.. Necessary fora srgnlﬁcant pubhc or semi-public use, or public assembly use, where the nature of the use
and the character of the development propésed present strong justifications for occupymg the street area

rather than some other site;

The project includes vacation of a partion of Cayuga Avenue, transferring the street ROW to the Recreation and
Park Department and incorporating it into Cayuga Park. This segment of the street is not required for vehicular
access and the privately owned residential lots fronting the street have vehicular and pedestrian access on Alemany
Street. Vacation of the street segment will result in znlargmg the park. The street is primarily used for on-street

parking.
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TRANSPORTATION ELEMENT

Policy 18.5 T . .
Mitigate and reduce the impacts of automobile traﬂ':lc in and around parks and along shoreline
recreation areas. ‘

The ]unsdzctwnal transfer and street vacation of the Cayuga Avenue stub will reduce vzhzcular traffic along the
park per‘zmeter of the park at this location, whzle cupturmg this land for pzzrk uses.

Policy 245 ,
Where consistent with transportahon needs, transform streets and alleys into nelghborhood-servmg
open spaces or ”llvmg streets” especially in neighborhoods deflaent In open space.

* San Francisco should make lmprovements to streets and alleys and widen sidewalks to enhance their role in the
City’s open space network. In many neighborhoods currently underserved by open space there is little opportunity to
create significant new parks due to a lack of available land. In hngh-densxty areas the streets afford the greatest
opportunity for new public parks and plazas. Public open space gives a neighborhood its identity, a visual focus, and
a center for activity. Residents and visitors would have an opportunity to experience some of the benefits of open
space if streets, alleys and sidewalks were modified. Sidewalks can be widened and Iandscaped to accommodate
open space needs and establish or strengthen neighborhood identity.

" The ]unsdzcﬁanal trunsfer and street pacation of the Cayuga Avenue stub wlll transform thzs street segment intoa
nei ghborhood—seramg open space, consistent with these policies.

COMMUNITY SAFETY ELEMENT

Pohcy 27
Abate structural and non-structural hazards in Clty—owned structures.

Both technical and financial resources are needed to repair and retrofit City-owned structures. The City shall utilize
its capabilities to assess hazards and to create and implement bond and other funding opportumty and to cany out
retroﬁt projects. A number of City bu;ldlngs have already been structurally upgraded utlhzmg bond fi nancmg

“The proposed project would abate structural hazards ina City- owned structure through the utilization of public
bonds.

RECOMMENDATION: Find_ing the Project, on balance, in conformity with the general plan
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EIGHT PRIORITY POLlClES FINDINGS

_ The proposed pro]ect is found fo be consistent with the eight pnonty pohcxes of Planning Code Sectlon
+101.1 in that:

1. That e)astmg nelghborhood-servmg retail uses be preserved and enhanced and future opportumtles
 for resident employment in and ownership of such busmesses enhanced '

The proposed project ZUlll not affect existing nezghborhood-semzn g retail uses or opportunztles for employment
inor ownership of such busznesses . . ‘

2. Thatexisting housing and neighborhood character be conserved and protected in order to preserve
the cultural and economic diversity of our nelghborhood

_ The proposed pro]ect will not affect houszng, and may enhance nezghborhood character through improvements
to community facilities.

- 3. That the City’s supply of affordable housing be preserved and enhanced.
The proposed project would have no adverse effect on the City s supply of aﬁ‘orduble housing.

4. That commuter traffic not xrnpede MUNI transit service or overburden our streets or nelghborhood

parking.

The proposed project would not iricrease demand in such a way as to result in commuter tmﬁ‘ic impeding
MUNT's transit service, overburdenmg the streets or szgmﬁcantly altering current nmghborhood parkzng

5. That a diverse economic base be rnamtamed by protecting our industrial and service sectors from -
displacement due to commercial office development, and that future opportumtles for residential
employment and ownership in these sectors be enhanced.

' The proposed project would not affect the existing economic base in this area.

6. That the City achieve the greatest posmb]e preparedness to protect against m;ury and loss of life in an
earthquake . :

The proposed project would posmoely enhance the City’s preparedness to protect agamst m]ury and loss of sze
in an-earthquake because of project improvements and retrofitting.

7. That landmarks and *historiclbuildings,be preserved.

. Because of the clubhouse’s extensive additions and removal of original features, the building is not considered s
having historic integrity, therefore no landmarks or historic buildings would be affected. ‘

SAN FRANCISCD . ' . o 6
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8. Thatour pérks and open sp\ace and their access to sunlight.ahd vistas be protected from
~ development. . L ' ' -

The proposed project would renovate and enlarge an existing park. It would also replace an exisﬁ'ng
Recreational Clubhouse with a new structure that would meet all seismic and building codes. The slightly

- enlarged building footprint would not decrease access to sunlight or compromise important recreational
Sacilities.

RECOMMENDATION:

' Finding the Prbject, on Baiance_:, in conformity with the General Plan.

+ I\Citywide\ General Plan\ General Plan Refer_fnl.s \2010\2010.1 016R_szyuga_Park_RemmuHon_E:c-pnnsion__F inal.doc I
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Free Recording Requested Pursuant to
Government Code Section 27383

Recording reQuested by and
when recorded mail to:

Real Estate Division

25 Van Ness Avenue, Suite 400
San Francisco, CA 94102 '
Attn: Director of Property

(Space above this ]me reserved for Recorder’s use only)

: EASEMENT AGREEMENT
(Portlon of Assessor S Parcel No. Lot Block )

. This Easement Agreement (this "Agreement") by and between the City and County of
San Francisco, a municipal corporation ("City"), and ("Owner"), is executed as
of ,20 _ (the "Effective Date"). ‘ :

RECITALS

: A. - City owns that certain real property described in the attached Exhibit A (thé "City
Property") and Owner owns the adjacent real property descnbed in the attached Exhit Exh1b1t Exhibit B (the

"Owner Property")

B. Owner has a private sewer connect1on (the Sewer Connection") to a pubhc
sewer line located in the City Property (the "Public Sewer"), and Owner wishes to obtain a
private sewer connection easement (the "Easement") over the portion of the City Property
described in the attached Exhibit C (the "Easement Area")

C.. Clty agrees to grant such easement on the terms and COIldlthIJS of this Agreement.
_ } AGREEMENT
“NOW, THEREFORE, Owner and City agree as foﬂoWs: |

1. Easement Uses. City shall havé the right to use the Easement Area to access, use,
maintain, service, operate, repair and replace the Sewer Connection and to exercise its nghts and
obligations under this Agreement (collectively, the "Permitted Uses") in comphance with the

followmg conditions:

: (a) Prior to commencing any maintenance, service, repair, replacement or any
construction activities in the Easement Area, Owner shall obtain the permits described in Section -
, and provide at least business days' prior written notice to City, except in the
event of any immediate danger to health or property, in which case such party shall verbally
notify the other party as soon as reasonably possible. Owner shall obtain City's prior written -
. consent to restrict public access to the Easement Area. Owner shall conduct the Permitted Uses -
‘in compliance with all applicable laws, through sound construction practices and in a lien-free
manner, and Owner shall diligently pursue its construction or maintenance activities to -
completron Owner shall secure and pay for any building and other permits and approvals,
government fees, hcenses and inspections necessaly for the proper performance and completlon
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of its construction or maintenance activities in the Easement Area, including, but not limited to
any approvals required by City acting in its regulatory capacity. -

()  In connection with Owner's use of the Easement Area pursuant to the Permitted
- Uses, Owner shall, at its sole cost, maintain the Easement Area (including without limitation, any

- improvements located thereon) in a good, clean, safe, secure, sanitary, sightly and first class-

- condition. Owner shall use, and shall cause its agents, employees, and contractors to use, due

care at all times to avoid any damage or harm to the Public Sewer; the City Property and to native

vegetation and natural attributes of the Easement Areas and to minimize slope erosion.

(c) Owner shall obtain a permit from City's Recreation and Patk Department and -
- from City's Public Utilitiés Commission prior to entering the Easement Area to perform any of
the Permitted Uses. : o ' : R g
2.~ Term. This Agreement and the Easement shall automatically terminate at the time, if any,
that (a) a new sewer connection connects the Owner's Property to a public sewer (excluding any-
replacement of the Sewer Connection), (b) Owner abandons its use of the Sewer Connection, or
(c) Owner fails to comply with any of the terms or conditions of this Agreement and to cure such
non-compliance within thirty (30) days after notice by City, or in the event that City determines
. in its sole discretion that such noncompliance cannot be cured within such period, in the event
Owner does not commence cure within such period and diligently pursue such cure to
completion within the time period determined by the City in its sole discretion

Upon the occurrence of any such event, this Agfeement and the Easement shall terminate

. iinmediately. Within thirty (30) days after such event, Owner shall (i) execute and deliver toCity .-

a recordable quitclaim deed with respect to the Easement Area in a form reasonably required by
City to remove this Agreement and the Easement from record title, effective as of such = ,°
- termination date, and (ii) surrender the Easement Area free from hazards and clear debris
- generated by the use of the Easement Area by the Owner or its Agents or Invitees. At such time,
- Owner shall remove the Sewer Connéection and all of its property from the Easement Area and
shall repair, at its cost, any damage to the Easement Area caused by such removal. Owner's
obligations under this Section shall survive any termination of this Agreement.

3. - Maintenance and Repair; Compliance with Laws. Owner will install, operate, maintain,
repair and, at its sole election, replace or remove, the Sewer Connection at Owner's sole cost.
Owner shall maintain the Sewer Connection in a safe, secure, and sanitary condition. Owner, at
its sole expense, shall comply with all applicable laws, regulations and requirements of federal,
state, county and municipal authorities, now in force or which may hereafter be in force with:
respect to its activities in the Easement Area, and shall conduct, or shall cause its Agents to
conduct, all activities in the Easement Area in a safe and reasonable manner. Afterany entry by
" Owner in the Easément Area, Owner shall restore any affected portion of the Easement Area to

substantially the same condition it was in immediately prior to such entry (to the extent that such -
 condition complies with the conditions set forth in this Agreement). : :

4, Restrictions on Use.’ Owner agrees that, by Wéy of example only and without Iimitation,
the following uses of the Easement Area by Owner, ot any other person claiming by or through
Owner, are inconsistent with the limited purpose of this Agreement and are strictly prohibited: -

(2) Improvements. . Except as otherwise expressly provided herein, OWner shall not.
- “construct or place any temporary or permanent structures or improvements in, on, under or about
- the Easement Area, nor shall Owner make any alterations or additions to the Private Sewer,
unless Owner first obtains City's prior written consent. R
o (®)  Dumping. Owner shall nbt ¢ause or permit the dumping or other disposal on,

2
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under or about the Easément Area of léndfﬂl, refuse,'Hazardous Material (as defined below) or
any other materials that are unsightly or could pose a hazard to the human health or safety, native

vegetation or wildlife, or the environment.-. -

_ (c)  Public Sewer. Owner shall not take, nor permit any other party to take, any action
in, on, under or about the Easement Area that could damage, endanger or interfere with the :
Public Sewer. - : ' o .

| {(d) Public Access. Owner shall not restrict public access to the Easement Area
without first obtaining City's prior written consent. o S :

(e) . Hazardous Materials. Owner shall not cause, nor shall Owner allow any of its
- Agents or Invitees (as such terms are defined below) to cause, any Hazardous Material (as
.defined below) to be brought upon, kept, used, stored, generated or disposed of in,‘on or about
the Easement Area, except that Owner may transport over the Easement Areas, in compliance
with all applicable laws, those materials and substances reasonably necessary for the Permitted
Uses. Owner shall immediately notify City when Owner learns of, or has reason to believe that,
a release of Hazardous Material by Owner or any of its Agents or Invitees has occurred in, on or
about the Easement Area. Owner shall further comply with all laws requiring notice of such
releases or threatened releases to governmental agencies, arid shall take all action necessary to
‘mitigate the release or minimize the spread of contamination. .If Owner or its Agents or Invitees -
~ cause. a release of Hazardous Material in the Easement Area or on City Property, Owner shall,
without cost to City and in accordance with all laws and regulations, return the affected Easement
- Area or City Property, as applicable, to the condition immediately prior to the release. In
connection therewith, Owner shall afford City a full opportunity to participate in any discussion
with governmental agencies regarding any settlement agreement, cleanup or abatement '
agreement, consent decree or other compromise proceeding involving Hazardous Material. -

~ "Hazardous Material" means material that, because of its quantity, concentration or

physical or chemical characteristics, is at any time now or hereafter deemed by any federal, state:
* orlocal governmental authority to pose a present or potential hazard to public health, welfare or
the environment. "Hazardous Material" includes, without limitation, any material or substance
- defined as a "hazardous substance, pollutant or contaminant" pursuant to the Comprehensive

" Environmental Response, Compensation and Liability Act of 1980, as amended, 42 U.S.C. ‘
Sections 9601 ef seq., or pursuant to Section 25316 of the California Health & Safety Code; a
"hazarddus waste" listed pursuant to Section 25140 of the California Health & Safety Code; any
asbestos and asbestos containing materials whether or not such materials are part of the Easement
Area or are naturally occurring substances in the Easement Atea, and any petroleum, including,
without limitation, crude oil or any fraction thereof, natural gas or natural gas liquids. The term
"release" or "threatened release" when used with respect to Hazardous Material shall include
any actual or imminent spilling, leaking, pumping, pouring, emitting, emptying, discharging,
injecting, escaping, leaching, dumping, or disposing in, on, under or about the Easement Area. -

(f)  Nuisances. Owner shall not conduct any activities on or about the Easement Area
that constitute waste, nuisance or unreasonable annoyance (including, without limitation,
emission of unreasonably objectionable odors, noises or lights) to City, to the owners or
‘occupants of neighboring property or to the public, : .

o Use of Adjoining Land; Owner acknowledges.that the privilege given under this
Agreement shall be limited strictly to the Easement Area. Owner shall not use any adjoining
“lands owned by City for the Permitted Uses. » . . :

/
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5. Insurance.

() Owner shall procure at its expense and keep in effect at all time, in form and.froni
any'msﬂrer’ reasonably acceptable to City, as follows: - ' . - »

- (1)* Commercial general liability insurance with limits not less than = -
$1,000,000 each occurrence, combined single limit for bodily injury and property damage,
including coverage for contractual Liability, personal injury, broad form property damage, .
~ products and completed operations. Such policy shall include endorsements for (1) false arrest,
detention or imprisonment or malicious prosecution; (2) libel, slander or defamation of character;
- (3) wrongful entry or eviction or invasion of the right of privacy. Any deductible under such

policy shall not exceed $10,000 for each occurrence. _ : '

. (i) = Automobile liability insurance with-limits not less than $1,000,000 for
each occurrence combined single limit for bodily injury and property damage, including coverage
for owned, non-owned and hired automobiles, as applicable. Any deductible under such policy
shall not exceed $10,000 for each occurrence. . ' : T

. . (1)  If using any employees to perform work within the Easement Area, or if
using any contractors using such employees, Workers' Compensation Insurance, including - ’

Employers' Liability, with limits pof less than $ 1,000,000 for each accident, covering all

employees employed in or about the Easement Area to provide statutory benefits as required by

the laws of the State of Califonia.

(b) . All insurance policies required hereunder shall (1) be written on an occurrence

basis, (ii) name City, together with its officers, agents.and employees, as additional insured, (1ii)
. specify that such policies are primary insurance to any other insurance available to the additional -
insureds with respect to any claims arising out.of this Agreement and that insurance applies -
separately to each insured against whom claim is made or suit is brought, (iv) provide for
severability of interests and that an act or omission of one of the named insureds which would
void or otherwise reduce coverage shall not reduce or void the coverage as to any insured, (v)|
afford coverage for all claims based on acts, omissions, injury or damage which occurred or arose
(or the onset of which occurred or arose) in whole or in part during the policy period, and (vi) be
endorsed to provide thirty (30) days prior written notice of cancellation, non-renewal or reduction
in coverage to the other party. -v : :
: (c)  Ifrequested, Owner shall deliver certificates of insurance to City in form and with -
* insurers satisfactory to City, evidencing the coverages required hereunder, together with

complete copies of the policies at such City's request. If Owner fails to procure such insurance or
.to deliver such policies or certificates, after five (5) business days prior written notice, City may. -
procure, at its option, such insurance on Owner's behalf , and Owner shall pay the acting party for
* the cost thereof within five (5) business days of the acting party's delivery: of bills therefor.

: (d)  Should any of the required insurance be provided under a form of coverage that -
includes a general annual aggregate limit or provides that claims investigation or legal defense
costs be included in such general annual aggregate limit, such general aggregate limit shall be
double the occurrence or claims limits specified above. :

(e) : Owner's C6ﬁ1ph'ance. with the provisions of T.hlS Section shall in no way relieve or
decrease its indemnification obligations or other obligations under this Agreement. Owner shall
- be responsible, at its expense, for separately insuring the Sewer Connection and its personal

property. - ' - : :

@ Notwithstanding anything to the contrary cortained herein, Owner hereby waives

4 v
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any nght of recovery agamst City: for any loss or damage sustained by City with respect to the
Easement Area, whether or not such loss is caused by the fault or negligence of the other party, to
the extent such loss or damage is covered by insurance that the damaged party is required to
purchase under this Agreement or is otherwise actually recovered from valid and collectible
insurance covering such damaged party. Owner agrees to obtain a waiver of subrogation

. endorsement from each insurance.carrier issuing policies relative to the Easement Area;

prov1ded however that fallure to do so shall not affect the above waiver.

(g Owner acknowledges that City maintains a program of self-insurance and agrees
that Clty shall not be requ1red to carry any insurance with respect to this Agreement.

6. Notices. All not1ces deinand, consents or approvals given héreunder shall be in wn’nng
and shall be personally dehvered or sent by a nationally-recognized overnight courier service
- that provides next business day dehvery services, provided that next business day service is
" requested, or by United States first-class mail, postage prepaid, to the following addresses (or any
other address that a party designates by written notice dehvered to the other party pursuant to the

provisions of thlS Sect1on)

Ifto City: = Clty and County of San Francisco -
- Real Estate Division -
. 25 Van Ness Avenue, Suite 400
" San Francisco, CA 94102
Attn: Director of Property
Fax No.: (415) 552-9216

If to _O_yvner:

7. . Indemnity. Owner shall indemnify, defend, reimburse and hold harmless City and City’s
Agents and each of them, from and against any and all demands, claims, legal or administrative
proceedings, losses, costs, penalties, fines, liens, judgments, damages and liabilities of any kind’
-arising out of or relatlng to the use of the Easement Area by Owner or any of Owner's Agents or
Invitees, except to the extent caused by the intentional acts or negligence of City or any City
Agents. The foregoing indemnity shall include, without limitation, reasonable attorneys', experts' ’
- and consultants' fees and costs, and shall survive any termmatwn or exungmshment of the -

Easement or this Agreement. |

8. Walver of Claims. Owner covenants and agrees that City shall not be respon51b1e or liable
for, and Owner hereby waives all rights against City and its Agents and releases City and its -
Agents from, any and.all claims relating to any injury, accident or death of any person or loss or
damage to any property in or about the Easement Area from any cause whatsoever, exceptas
expressly otherwise set forth in this Section. Nothing herein shall relieve City from liability to the
- extent caused by the negligence or willful misconduct of City or its Agents of its obligations -

- hereunder or under law, but City shall not be liable under any circumstances for any
consequential, special or punitive damages. City would not be willing to enter into this
Agreement without such a waiver of liability for consequential, special or punitive damages due
to the acts or omissions of Owner or its Agents or Invitees, and Owner expressly assumes the risk -
with respect thereto. Accordingly, as a material part of the “consideération for this Agreement,
Owner fully RELEASES, WAIVES AND DISCHARGES forever any and all claims, demands, -
rights, and causes of action, and covenants not to sue, City or its Agents for any matters arising
out of this Agreement or the Easement Area, except to the extent such claims result from the.
gross negligence and willful misconduct of City or its Agents or City's breach ofits obligations

578



hereunder or under law.

- .. Inconnection Withfhe foregoing release, Owner acknowledges that it is familiar with
Section 1542 of the California Civil Code, which reads: .

"A general release does not extend to claims which the creditor does not know or
suspect to exist in his or her favor at the time of executing the release, which if -
~known by him or her must have matenially affected his or her settlement with the

" debtor." ‘ o S ' ‘ ,

. Owner acknowledges that the releases contained herein include all known and unknown,
disclosed and undisclosed, and anticipated and unanticipated claims. Owner realizes and :

- acknowledges that it has agreed to this Agreement in light of this realization and, being fully :
aware of this situation, it nevertheless intends to waive the benefit of Civil Code Section 1542, or
any statute or other similar law now or later in effect. The releases contained herein shall survive
any termination of this Agreement. SR

9. Run with the Land; Exclusive Benefit of Parties. The rights and obligations set forth
herein shall run with the land and shall bind and inure to the benefit of the successors and assigns
of the parties hereto. This Agreement is for the exclusive benefit of Owner and City and their
respective. successors and assigns and not for the benefit of, nor give rise to any claim or cause of
action by, any other party. This Agreement shall not be deemed a dedication of any portion of the
- Easement Area to or for the benefit of the general public. SR

10. Proprietary Capacity. Owner understands and acknowledges that City is entering into this
Agreement in its proprietary capacity and not as a regulatory agency with certain police powers.
. Notwithstanding anything o the contrary. herein, no approval by City of any plans and o
- specifications or other materials submitted by Owner to City for City's approval pursuant to this . .
- Agreement nor any other approvals by City hereunder shall be deemed to constitute approval of
- City acting in its regulatory capacity or any governmental or regulatory authority with jurisdiction
-over the Easement Area. City makes no representations or watranties that City, acting in its
regulatory capacity and under it$ police powers, will ultimately approve of any draft plans,

specifications or other materials nor issue any necessary-permits.

11.  Prevailing Wages. City and Owner agree that the provisions of Section 6.22(E) of the

. San Francisco Administrative Code, as such provisions may be amended from time to time, shall
be incorporated by this reference in this Agreement to the extent applicable. Any person
petforming labor in the Easement Area shall be paid not less than the highest prevailing rate of
wages as required by Section 6,22(E) of the San Francisco Administrative:Code, shall be subject
to the same hours and working conditions, and shall receive the same benefits as in each case are

- provided for similar work performed in San Francisco, California. Owner shall include, in any
contract for such work, a requirement that all persons performing labor under such contract shall -
be paid not less than the highest prevailing rate of wages for the labor so performed. Owner shall
further require that any contractor performing any of such work shall provide, and shall deliver to
City upon request, certified payroll reports with respect to all persons performing labor in the
Easement Area. ) - - o _ :

12. - MacBride Principles — Northern Ireland. City urges companies doing business in

Northemn Ireland to move toward resolving employment inequities and encourages them to abide

by the MacBride Principles as expressed in San Francisco Administrative Code Section 12F.1 er

seq. City also urges San Francisco companies to do business with corporations that abide by the

.+ MacBride Principles. Owner acknowledges that it has read and understands the above statement
- of the City concerning doing business in Northemn Ireland.
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13. Tropical Hardwood and Virgin Redwood Ban. City urges compames not to 1mport
purchase, obtain or use for any purpose, any tropical hardwood, tropical hardwood wood product .
virgin redwood or virgin redwood wood product, except as expressly permitted by the application

~..oof Sectlons 802(b) and 803(b) of the San Francisco Environment Code

14. General Provisions. (a) This Agreement may be amended or modified only by a wntmg
signed by City and Owner and recorded in the Official Records of the City and County of San
Francisco. (b) No waiver by any party of any of the provisions of this Agreement shall be
effective unless in writing and signed by an officer or other authorized representative, and only to
. the extent expressly provided in such written waiver. (c) This Agreement contains the entire

- agreement between the parties with respect to the Easement and all prior negotiations,
discussions, understandings and agreements are merged herein. (d) This Agreement shall be
govemed by California law and City's Charter. () If either party commences an action against
the other or a dispute arises under this Agreement, the prevailing party shall be entitled to recover
from the other reasonable attorneys' fees and costs. For purposes hereof, reasonable attorneys'
fees shall be based on the fees regularly charged by private attorneys in City with comparable
. experience, notmthstandmg City’s.or Owner's use of its own attorneys. (f) This Agreement does
- not create a partnership or joint venture between City and Owner as to any activity conducted by
Owner on, in or relating to the Easement Area. (g) City’s obligations hereunder are contingent
upon approval of this instrument by City's Board of Supervisors and Mayor, each in their _
respective sole discretion, this Agreement shall be null and void if such approval is not obtained.
(h) Time is of the essence of this Agreement and each party's performance of its obligations
~ hereunder. (1) All representatlons warrantiés, waivers, releases, indemnities and surrender ‘
obligations given or made in this Agreement ‘shall survive the termination of this Agreement or
the extinguishment of the Easement. (j) If any provision of this Agreement is deemed invalid by a
judgment or court order, such invalid provision shall not affect any other provision of this -
Agreement, and the remaining portions of this Agreement shall continue in full force and effect,
unless enforcement of this Agreement as partially invalidated would be unreasonable or grossly
inequitable under all of the circumstances or would frustrate the purpose of this Agreement. (k)
. All section and subsection titles are included only for convenience of reference and shall be
disregarded in the construction and mterpretatlon of ﬂl‘lS Agreement :

[REMAINDER OF PAGE INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the parfies have executed this- Agreement as of the Effective

Date.
" OWNER:
CITY: - CITY AND COUNTY OF SAN FRAN CISCO,
- a mu.mmpal corporatlon
By: ' ‘
Tohn Updlke
Acting Duector of Property
| Dat'e:
APPROVED AS TO FORM

DENNIS 7. I—[ERRERA Clty Attomey _

By: _ . - '
- Carol Wong, Deputy City Attorney
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. Exhibit A
Legal Description of City Property
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" Exhibit B

Legal DeSci‘ipﬁon of Owner Property
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Legal Description of Easement Area
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,E:ity and County of San Fra_ncisco o - _ ' ~° (415) 554-5827
' ' : = FAX (415) 554-5324

| ‘@F ‘ http://stdpw.orq

B - Department of Public Works
_ . BUREAU OF STREET;USE & MAPPING
" Edwin M. Lee, Mayor | 875 Stevenson Street, Room 410, S.F., CA 94103
Edward D. Reisk‘in, Director : ' . Bruce R. _Sfofrs, City and County Surveyor
- DPW Order No: 179,462 -

~ CITY AND COUNTY OF SAN FRANCISCO
DEPARTMENT OF PUBLIC WORKS

Re: Determination to vacate a porﬁon of Cayuga Avenue west of N aglee Avenue pursuant to California Streets o
and Highways Code Sections 8300 et seq. and Section 787(a) of the San Francisco Public Works Code.

WHEREAS, In general, public streets and sidewalks a‘re, owned by the City and Coﬁnty of San Franciséo asa
public right-of-way; and : ' : :

WHEREAS, On July 30, 2010, the Recreation and Park Department submitted a request to the Department of
‘Public Works to vacate a portion of Cayuga Avenue, west of Naglee Avenue (the “Vacation Area”) to enable for
the renovation of Cayuga Park; and - ‘ T '

WHEREAS, The Vacation Area is specifically showr on the attached draft SUR Map-No. 2011, dated March 17,

'] 2011; and-

WHEREAS, Pursuant to the California Streets and Highway Code, the Department of Public Works, Bureau of
Street Use and Mapping (the Department) has initiated the process to vacate the Vacation Area; and

NHEREAS‘, In the attached Planning Department’s letter dated March 11, 2011, ﬁﬂdiﬁg that the proposed streef
vacation is in conformity with the General Plan and consistent with the eight priority policies of Plarning Code
| Section 101; and: ‘ L ' '

WHEREAS, On April 29, 2011, the Planning Department de_termiﬁcd that the Cayuga Park Renovation was
exempt under Categorical Exemption, Class 1, 3, and 4 in conformance with the State CEQA Guidelines Sections
| 15301, 15303, and 15304; and ' '

WHEREAS, Other than facilities of the San Francisco Public Utilities Commission (the PUC), thére’ are 10 other.

utilities in the area to be vacated with the exception of sewer laterals for 5 private property owners whose pro‘perty
abuts’the vacation area; and '

WHEREAS, The Recreation énd Park Department sent notices of the proposed street vacation to the adjoining -
property owners of the Vacation Area, and has no objections from adjoining property owners, the notices were
sent by Department; and - ' ‘ ' '

WHEREAS, Pursuant to the Streets and Highways Code Section 892, the Depa_rtmént‘ determines that the
Vacation Area is currently not necessary for non-motorized transportation, though the Vacation Area, once

incorporated into Cayuga Park, would be available for non-motorized transportation.; and -

WHEREAS, 'In memoranda dated May 22, 2009, and April 25, 2011, from the City’s Director of Pfoperty to the
Department of Public Works, the Director of Property determined that an interdepartmental transfer of the -
Vacation Area and formerly vacated portions of Cayuga Avenue and Mandan Avenue from Department of Public
Works to the Department to the Recreation and Park Department was acceptable for the reasons set forth in the
proposed Street Vacation Ordinance; and ' : “ R ‘
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-

"WHEREAS, The Director of Pubhc Works for the C1ty and County of San Francrsco has determined the
followmg : :

7

1. The vacation is bemg carried out pursuant to the Cahforma Streets and nghways Code sections 8300 et seq.
2. The vacation is bemg carned out pursuant to sectlon 787(a) of the San Fran01sco Public Works Code. |
| 3. The Vacation Area to be vacated is shown on the draft SUR Map No. 2011. |

4. The Vacation area is hecessary for the renovatiou and expansion of Cayuga Park.

5. The Vacation Area is unnecessary for the Clty § present or prospectlve public street, sidewalk, or pubhc
service easement purposes.as described herein. : :

| 6. Pursuant to the Streets and Highways Code"Section 892, the Vacation Area is not necessary for non-motorized
| transportation for the reasons set forth herein, and therefore has no use as a non-motorized transportation facility.

7. The interdepartmental transfer of the Vacation Area and formerly vacated "paper” street area on a portion of
Cayuga Avenue and Mandan Avenue from the Department to the Recreation and Park Departmient, as confirmed
by the Director of the Real Estate D1v1s1on serves the public purposes as set forth in the proposed Street Vacatron

Ordmance

8. There are no physical public or private utilities or utility facilities within the Vacation Area, except for the
private sewer laterals and the PUC facilities specified herein. The PUC, by letter dated July 28, 2011, finds
acceptable the proposal to enter into a2 Memorandum of Agreement with the Recreation and Park Department
concerning PUC access to its facilities in the Vacation Area and paper streets as shown.in SUR Map No. 2011.

9. The public interest, convenience and necessity require that, except as provided in this Order, no other
easements or other rights be reserved for any public or private utility or facilities that are in place in such Vacation -
Area and that any rights based upon any such public or private utﬂities or facilities may be extinguished.

11 The Vacauon Area is unnecessary for the City’s present or prospective public street purposes, subject to
satisfaction of the condition specified below: (1) jurisdictional transfer of the Vacation Area and paper streét
portions of Cayuga and Mandan Avenues from the Department of Public Works to the Recreation and Park -

| Department at no cost, subject to certain conditions, is a policy matter for the Board; (2) there are no physical .
public or private utilities affected by the vacation of the Vacation Area except as stated below; (3) the Recreation
and Park Department is working with the San Francisco Public Utilities Commission ("PUC") to develop a
Memorandum of Agreement concerning PUC access to and maintenance of sewer utilities in Cayuga Avenue; and
(4) the vacation should be subject to the creation of private easements for sewer later connectmns to 5 properties

backing on to the Vacation Area as descnbed further herem
| NOW THEREFORE BE IT ORDERED THAT, ,
The Director approves all of the following documents attached hereto:

- 1. Resolution of Intent to vacate a portion of Cayuga Avenue west of Naglee Avenue;
2. Ordinance to vacate a portion of Cayuga Avenue west of Naglee Avenue;
3. Vacation Area SUR Map No. 2011

The Director further recommends the Board of Superv1sors move forward w1th the leglslauon to vacate said
Street. . L _

The Director recommends the Board of Supervisors approve all actions set forth herein and heretofore taken by

the Officers of the City with respect to this vacation. The Director further recommends the Board of Supervisors

authorize the Mayor, Clerk of the Board, Director of the Division of Real Estate, County Surveyor, and Director

| of Public Works to take any and all actions which they or the City Attorney may deem necessary or advisable in

order to effectuate the purpose and intent of this Ordinance (the filing of the Ordinance in the Official Records of -
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the City and County of San Fran01sco de51gnat1ng the Recreatmn and Park Department as the City department
with jurisdiction over the Vacation Area, finalizing the Memorandum of Agreement between the PUC and
Recreation and Park Department and the private easements for sewer laterals). a : , -

- Attachments:

1. SUR Map No 2011, dated March 17, 2011.
2. Planning Department’s letters of March 11 and Apr11 29,2011.
3: Memos from Director of Property to Director of Pubhc Works concermng the vacation and mterdepartmental
| transfer, dated May 22, 2009, and April 25, 2011.-
4. Letter from the PUC regarding proposal to enter mto a Memorandum of Agreement with the Recreation and -
Park Department, dated July 28, 2011.

RECOMMENDED:

Bruce R. Storrs, City and County Surveyor for
Edward D. Reiskin, Director of Public Works
| Street-Use-and Mappmg :

Fuad S. Sweiss

City Engineer & Deputy Director for Engineering.

cc.. Board of Supervisors (signed) : : S ,
. Ed Harrington, PUC - o .
John Malamut, City Attorney’s Office
Jerry Sanguinetti, DPW-BSM
John Updike, DRE

APPROVED: July28, 2011 B .~ Edward D. Reiskin

A Click here to sign this section

7izsfanly

X Bruce R, Storrs

Signed by Storrs, Bruce View detarls )
| on Thursday, July 28, 2011 3 27 PM (Pacific Dayhght T|me)

7282011
K. Fuad Sweiss, City Engineer

‘Signed by Sweiss, Fuad View details
on Thursday July 28 2011 5:02 PM (Pacific Daylight Txme)

87




FzBfenit ‘
X Edward D. Reiskin

Signed by Reiskin, Ed  View details '
on Thursday, July 28, 2011 5:24 PM (Pacific Daylight Time).
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A;ny L. Brown ’ . . City and Céuniy of San Franeisco

- Directer of Real Estate _ L REAL ESTATE DIVISION

- May 22, 7009

Mr. Edward D. Reiskin
Director of Public Works
Department of Public Works
City Hall, Room 348

1 Dr. Carlton B. Goodlett Place
San Franciseo, California 94102

- Re: Revxsed Letter - Jurxsdlctlonai Transfer from Department of Pubhc Works to the

o Recreatlon and Parks Department .

’ Dear Mr. R.E!Skln

The Bay Area Rapid Transﬁ Dzstnct GBART) has 1mtiated a program to retrof!i the original BART
system to withstand major seismic events. One of the properties that will be impacted by this
carthquake safety program.is Cayuga Park located at 301 Naglee Avenue in the City and County of
San Francisco. In the process of working with the Recreation and Patks Department (RPD) to issue
BART a permit to. enter and use the property for work related to this project, we have discovered thaf
portions of Cayuga Park are st‘i‘il under the jurisdiction of the Department of Public Works (DFW),

Our records indicate that Mandan Avenue and a pomon of Cayuiga Avenue wete vacated and included
- in Cayuga Park, but these vacated parcels were never transferred from DPW to RPD ]UIISdlCthIl
Attached are exhibits depicting the subject atea along with supporting documentation. The area
marked No. 2 in Exhibit A tnake up the two vacated streets. Mandan Avenue and a portion of Cayuga
Avenue were vacited on May 6, 1946 through Resolution No. 5468, Aftached is a record of the
Resolution. The previous letter dated May 18, 2009 also requested the jurisdictional fransfer of Block
" 7096A, Lot 8, however we have since discovered Resolution No. 8901 which confirms that this
triangular parcel was transferred from DPW to RPD in 1949,

Although these two parcels are all technically still under DPW }UI!SdICtIOm RPD has taken all
responsibility for maintenance since the park was built. I am writing to propose that the dcpaﬁments
submit a request for a jurisdictional transfer of these parcels from DPW-to RPD at rio cost to RPD, in

light of RPD's ongoing maintenance and repazr of these parcels in connection with ifs responsibility for
.the parkasawhole ' S

If DPW has no objecnons plcase confirm by signing below where mdlcated and rctunnng | copv of
this letter to me. If DPW does not object, the Real Estate Division will initiate the jurisdictional
 transfer of the above-referenced property from DPW to RPD, 'We look forward to your response.

1A WorkMBayoli2i6233CayngalTransfer of Jorisdiction Request 3.doc

Dfﬁce of the Director of Real Estate + 25 Van Ness Avenue, Suite 400 » San Francisco, CA 94102
(415) 554-9850 < FAX:{415) 552- 9716 :
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I you have any questions oo this matter, pfcase contact Marta A, B ayol of my staff at 554-9865 or
Daniel LaForte of Reoreation and Parks Departiient at 831-2742, : : '

Very truly ; urs,
\

&fAmy L. Browh
Director of Property

The Department of Public Works does not object to a jurisdictions] transfer of the parcels as shown in
Exhibit A fron the Depariment of Public Works to the Recreation and Parks Department. :

Department of Public W"Qrks.

Eds#4704, Reiskin

- Director

Attachments

cc: - Daniel LaForte, RPD
Marvin Yee, RPD :
Joanne Sakai, City Attorney’s Office
Barbara Moy, DPW-BSM
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Jokn Updike ' Co ) _ - : ¢ and County of San Francisco
Acting Director of Real Estate o REAL ESTATE DIVISION

 April 25,2011

. Mr. Edward D, Reiskin
Director of Public Works
‘Department of Public Works
City Hall, Room 348 .
1 Dr, Carlton B. Goodlett Place
San Franciseo, CA 94102

Re: Street Vacation and _Jurisd‘fcﬁdnal Fransfer from Department.o.f Public Works to the
Recreation and Parks Department _ S S :

Dear. Mr. Relskm -

In September 2009, the Recreation and Park Commission approved a conceptual plan for the
renovation of Cayuga Park. The conceptial plan includes a proposal to incorporate the “dead-end™
portion of Cagiga Avenue into the new park design. In order to implement the new park design, a
portion of the underutilized Cayuga Avenue will be vacated and transferred to the Recreation and Park
Department. Attached is SUR 2011 showing the proposed area to be vacated. In addition, we have -
. attached a drawing of the proposed desi gn for Caynga playground and clubhouse. The Real Estate
. Division récommends the sireet vacation and jurisdictional transfer of this property.

If you have any questioné on tb:ls matter, please eontact Marta Bayol of my staff at 554-9865 or
Marvin Yee of Recreation and Park Department ar 581-3541. ' :

Bigeerely yours,

- Jobwt Updike\ :
Acting Direclor of Real Estate -

cc: Marvin Yee, Rec-Park . o
John Malamut, City Attomney’s Office
Bruce Storrs, DPW-BSM :
C:\DOCUME~Iijupdiicc‘\LOCALS—l'\T'emb\:i‘étesﬁ-giHD-'iXCayug:a Street V.a;xn'on Letter to DPW, doc

Office of the Director of Real Estate + 25 Van Ness Avenue, Suite 400 = San Francisco, CA (94102
. ' {415) 554-9850 « FAX:(415) 552-9216 :
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' RECREATION AND PARK COMMISSION
City and County of San Francisco
‘Resolution No. 1105-004

CAYUGA PARK

RESOLVED, That this Commission doés approve the jurisdictional transfer of the -
following parcels from the Department of Public Works to the Recreation and Park
Department: 1) a portion of Cayuga Avenue for incorporation into Cayuga Park; and 2)
Mandan Avenue and the vacated portion of Cayuga Avenue currently occupiedas .

Cayuga Park.

Adopted by the following vote:

Ayes = - o 6
Noes : . 0

Absent ; E 1

I hereby certify that the foregoing resolution
was adopted at the Special Meeting of the
Recreation and Park Commission held on
May 19, 2011, ' o

MargareA. McArthur, Commission Liaison’
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Amy A B[oii!ﬂ Clty and Counly of Szn Francisce

Director ¢f Real Estate . oL _ ' T . "REAL ESTATE DIYKSIO‘N‘

May'22, 2009

Mr. Edward D, Reiskin

Director of Piiblie Works
~ * Department of Public Works
City Hall, Roors 348 ,

1 Di. Carlfoni B. Goodlett Place
_San Frarnciseo, California 94102

Re:r Reviged ,L:;t:’tér - Jurisdietional Tratisfér from Tiepartment of Public Warks to the
- Recreation and Payks Dejavturent, : - .

 Deedr M Reskin:

The Bay Area'Rapid Transif Distrist (BART) has fiftisted & program to vetrofit the ofiging] BART
systemn to withstand majot selsmic events. One of the.properties {hat will be imipactédby this

S NS WRMAEAS

carthquake saféty program is Cayuga Patk focated at 301 Naglee Avenue I the City and County of

Sent Franeiseo. T the process of working with the Recreation and Parks Department (RPD) to issue -

BART a;permitto entér and ysethe property for: work reldtéd to thisproject, wee have discovered thaf -

Portions of Cayuga Piwk are stilt undey the jurisdiction of the Depattment of Publle Works (DPW).
Our records indicate {hat Mandan Avenue and & porfion.of Caynga Avenue wete vacated and included
in Cayiga Park, but these vacated parcels wers niever transferred from DPW to RPD jurisdiction.
Attached are exhibits depicting the subject area along with supporing documeritation: The area

. narked No, 2 in Bxhibit A make up the two vacated streefs, Mandan Avesnue and a portion of Cayniga
Aventig were vacated on Mdy 6, 1946 throngh Resolution No. 5468, Aftached jea reeodd of the -
Regolution. The previous letter dated May 18, 2009 also requested, thejurisdietional transfer of Block
70964, Lot 8, ibwever we have sinte discovered Resolution No, 8901 which confirms that this
triangular parceél was transferred fromn DPW fo RPD in 1949; : '

Althiongh these two parcels dre all tachnically still under DPW jurisdiction, RPD has taken all
responisibifity for maintenance sirice the park Was built 1 ami weiting to proposé that the departments
submit a request for a jurisdictional traisfer of these parcels from DPW to RPD at fia cost to RPD, in
light of RPD's onigoing maintenance dnd repair of thess partels ini connectior with its respansibility for

S If DPWhas no ebjections, please confim by signing below where iadicated and rétuming a.copy of
this tetter to me, T DPW does nof object, the Real Estate Division will inifiate the jutisdictional.
tratisfer of the above-referenced property from DPWio RPD, We look forward to VO tsponse.

Aok M Bayo 26213 Cayuui\Eransfer of. Jarisdiction Request 3.ddc

- Offce 6f the Director of Real Esfate » 25 Van Ness Avenue, Suite 400« San Francisco, CA 841 02
o (415) 554-8850 » FAX: [415) 558-9216 ‘
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1f you b

have anty questions on his atter, please contact Masta A, Bayol of my staff at 554-9865 or
Daniel LaForfe:of Recreation and Parks Departinent at 831-2742, ‘

*" Ditector of Property

The Départment of Public Works does nge object fo a jurisdictional 'Irarkisf-f@r ‘of the parcelsas shown in
Exhibit A from the Depattment of Public Works te tlie Recredtion. dnd Parks Department.
Department of Public Works *

- B Reiskin

Director

Atrachments
ooy Dm-tiéi£al’f‘ﬁffﬁ, RPD -

Marvin Yee, RED - |
Joanne Sakaj, City Attorney’s Office
Barbara Moy, DPW-BSM
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Plannmg & Regulatory Comphance Division

. ‘SanFranc'isco
Water Powe: Sewer

Services of the San Francisco Public.Utjlities Cpmmission

Wastewater Enterprise

1145 Market Street, 5th Floor .
. ‘ o B San Francisco, CA 94103
| T . . T(a5)5543131
’ . o S SR _ E (415)9345728 _

July 28,2011

Marvin Yee, Project Manager

Capital Improvement Division

Recreation and Park Department
30 Van Ness, 5th Floor -

San Frahcisco, CA

Dear Mr. Yee: -

- The PUC finds acceptable the propoéal to enterinto a Memorandum of
Agreerneﬁ-t with the Récreation and Park Departnient concerning PUC
| . access for- the operation,, maintenance and repair of ifs facilities in the
- Cayuga Avenue Vacation Area and paper streets as shown in SUR Map No.
: 2011 '

.

Slncerely,

gl

Marla A. Jurosek, Manager . _ . 4 ‘
Planmng & Regulatory Compliance D1v151on ) o - S :
: ' ' - _ Edwin M. Lee’
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Wast water Ente rise
. € ™ Mayor
. . . Franct_zsca Vietor
cc: Kent Eickman : _ President
’ . - R Anson Moran
Cliff Wong _ ' ‘ . Vice President
_ File Ann Moller Caen

- . Commissionsr

" ArtTorres
Commissionar
Vince Courtney
Commissioner

£d Harrington
General Manager
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