FILE NO: 180650

Petitions and Communications received from June 4, 2018, through June 11, 2018, for
reference by the President to Committee considering related matters, or to be ordered
filed by the Clerk on June 19, 2018.

Personal information that is provided in communications to the Board of Supervisors is
subject to disclosure under the California Public Records Act and the San Francisco
Sunshine Ordinance. Personal information will not be redacted.

From Public Works, pursuant to Ordinance No. 29-18, submitting contract awarded for
furniture, fixtures and equipment for navigation center locations. File No. 180032. Copy:
Each Supervisor. (1)

From Public Works, pursuant to Resolution No. 444-17, submitting executed contract
No. 1000009420. File No. 171256. (2)

From The Office of the Mayor, pursuant to Charter, Section 3.100, designating
Supervisor Catherine Stefani as Acting-Mayor from Saturday, June 8, 2018, at 5:30
p.m. until Monday, June 18, 2018, at 7:50 p.m. Copy: Each Supervisor. (3)

From Michael Wright, regarding ranked choice voting. Copy: Each Supervisor. (4)

From Toyer Grear, submitting an appeal for Central SOMA Plan. File No. 180654 Copy:
Each Supervisor. (5)

From concerned citizens, regarding Clipper Cove. File No. 180331. 7 letters. Copy:
Each Supervisor. (6)

From the Department of Aging and Adult Services, submitting the Community Living
Fund Annual and Sixth Month report. Copy: Each Supervisor. (7)

From Louise Bea, regarding a Type-48 on-sale general public premises liquor license
for Executive Order at 868 Mission Street. Copy: Each Supervisor. (8)

From Serina Calhoun, regarding proposed legislation to streamline affordable housing
project review by eliminating a Planning Commission Discretionary Review hearing for
100% affordable housing projects. File No. 180423. Copy: Each Supervisor. (9)

From Christine Harris, regarding crime. Copy: Each Supervisor. (10)

From concerned citizens, regarding renaming Phelan Avenue to Frida Kahlo Way. File
No. 180371. 4 letters. (11)

From the San Francisco Public Library, pursuant to Administrative Code, Section
10.170-1(H), submitting a grant budget revision. Copy: Each Supervisor. (12)



From the Office of the Controller’s City Services Auditor, submitting an audit of the 2012
Clean and Safe Neighborhood Parks General Obligation Bond expenditures. Copy:
Each Supervisor. (13)

From the Office of the Mayor making the following nominations: Copy: Each Supervisor.
(14)

e Pursuant to the Treasure Island Conversion Act of 1997 and the Treasure Island
Development Authority Bylaws, Article V, the following nomination is to the
Treasure Island Development Authority:

— Christine Carr - Seat 1 - term ending April 28, 2022

e Pursuant to Ordinance No. 215-12, the following nomination is to the
Redevelopment Successor Commission:
— Carolyn Ransom-Scott - Seat 1 - term ending November 3, 2020

e Pursuant to California Health and Safety Code, Section 34179(a)(10) and Board
of Supervisors Motion No. M12-09, the following nomination was made to the
Oversight Board of the Successor Agency:

— John Rahaim - Seat 3 - term ending January 24, 2022

From the Office of the Mayor, pursuant to Charter, Section 3.100(18), submitting the
following appointments: Copy: Each Supervisor. (15)

e Joseph Sweiss - Human Rights Commission - term ending May 15, 2019

e Matthew Corvi - Small Business Commission - term ending January 6, 2022

From Clerk of the Board, submitting a memorandum from Mayor Mark E. Farrell,
regarding Notice of Transfer of Functions, pursuant to Charter, Section 4.132, within the
Executive Branch. Copy: Each Supervisor. (16)

From the Capital Planning Committee, pursuant to Administrative Code, Section 3.21,
approving an Ordinance to amend Special Tax Financing Law and a Resolution of
Intention to establish the City and County of San Francisco Special District No. 2018-1.
Copy: Each Supervisor. (17)

From Shelly Carlberg, regarding Proposition F. Copy: Each Supervisor. (18)

From Calvin, regarding trash. Copy: Each Supervisor. (19)
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Mayor Mark Farrell
City and County of San Francisco
City Hall, Rm. 200

The Honorable Board of Supervisors

City and County of San Francisco

City Hall, Rm. 244

Attention: Ms. Angela Calvillo, Clerk of the Board

Mr. Ben Rosenfield, Controller
City and County of San Francisco
City Hall, Rm. 316

Subject: Furniture, Fixtures and Equipment for Navigation Center locations
Dear Mayor Farrell, Members of the Board and Mr. Rosenfield:

Board of Supervisors Ordinance NO. 29-18, File NO. 180032 approved 03/01/18 authorizes
San Francisco Public Works to enter into contracts without adhering to the Administrative
Code or Environment Code provisions regarding competitive bidding and other
requirements for construction work, procurement, and personal services relating to
identified Shelter Crisis Sites.

San Francisco Public Works” internal order is attached for your reference, which explain the
necessity for immediate action. Public Works has retained the services of IBEX Enterprises
dba Resource Design Interiors. to immediately begin the work. The cost for the work is
currently anticipated to be less than $700,000.00.

Sincerely,

Mohammed Nuru
Director of Public Works

Enclosures:Board Resolution NO. 29-18, File NO. 180032

Public Works Order entitled, Emergency Declared and
Award
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Public Works Order No: 187740

CITY AND COUNTY OF SAN FRANCISCO
SAN FRANCISCO PUBLIC WORKS
EMERGENCY DECLARED AND CONTRACT AWARDED (Revised)

Board of Supervisors Ordinance NO. 29-18, File NO. 180032 approved 03/01/18 authorizes San Francisco Public
Works to enter into contracts without adhering to the Administrative Code or Environment Code provisions
regarding competitive bidding and other requirements for construction work, procurement, and personal services
relating to identified Shelter Crisis Sites.

Therefore, an Emergency is declared to exist under the provisions the San Francisco Administrative Code, and

IBEX Enterprises dba Resource Design Interiors
747 Front Street, Suite 100
San Francisco, CA 94111

is hereby awarded a contract with a not-to-exceed value of $700,000.00 to provide furniture, fixtures and
equipment for Navigation Center locations. The not-to-exceed scope of work will be assigned on a task order basis.
Task Orders will be reviewed by San Francisco Public Works.

Contractor shall indemnify and hold harmless the City & County of San Francisco, its officers, agents and employees
and furnish certificates of insurance protecting himself, any sub-contractors and the City & County of San Francisco
and its officers, agents and employees against claims arising out of work performed pursuant to this order with the
City & County of San Francisco, its officers, agents and employees named as additional insured.

Commercial General Liability insurance with limits not less than $1,000,000 each occurrence, and $2,000,000 general
aggregate, combined single limit for bodily injury and property damage.

Commercial Automobile Liability Insurance with limits not less than $1,000,000 each occurrence combined single
limit for bodily injury and property damage, including owned, hired or non-owned vehicles, as applicable.

Workers' Compensation, in statutory amount, including Employers' Liability coverage with limits not less than
$1,000,000 each accident, injury or illness. Contractor is notified that in the event that Contractor employs
professional engineering services for performing engineering or preparing design calculations, plans and
specifications, retained engineers to carry professional liability insurance with limits not less than $1,000,000 each
claim with respect to negligent acts, errors or omissions in connection with professional services to be provided
under the subject Contract.

Professional Liability, Contractor is notified that in the event that employs professional engineering services for

San Francisco Public Works
Making San Francisco a beadutiful, livable, vibrant, and sustainable city.




performing engineering or preparing design calculations, plans and specifications, retained engineers to carry
professional liability insurance with limits not less than $1,000,000 each claim with respect to negligent acts, errors
or omissions in connection with professional services to be provided under the subject contract.

This Order serves as the Notice to Proceed.

DISTRIBUTION:

IBEX Enterprises dba Resource Design Interiors

BDC: Julia.laue @sfdpw.org; Andrew.Sohn@sfdpw.org; Lourdes.Garcia@sfdpw.org; Nicolas.King@sfdpw.org;
Deputy Director: Edgar.Lopez@sfdpw.org

Public Affairs: Jennifer.Blot@sfdpw.org

K2Systems: K2Systems@sfdpw.org

Contract Admin: ContractAdmin.Staff@sfdpw.org;

5/22/2018 5/22/2018
X Edgar Lopez X Mohammed Nuru
Lopez, Edgar Nuru, Mohammed
Deputy Director and City Architect Director of Public Works
Signed by: Lopez, Edgar Signed by: Nuru, Mohammed
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San Francisco Public Works
Making San Francisco a beautiful, livable, vibrant, and sustainable city.
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AMENDED IN BOARD
FILE NO. 180032 2/13/2018 ORDINANCE NO. 29-18

[Shelter and Transitional Housing During Shelter Crisis - Selection of Sites; Waiver of Certain
Requirements Regarding Contracting]

Ordinance authorizing Public Works, the Department of Homelessness and Supportive
Housing, and the Department of Public Health to enter into contracts without adhering
to the Administrative Code or Environment Code provisions regarding competitive
bidding and other requirements for construction work, procurement, and personal
services relating to identified Shelter Crisis Sites (1601 Quesada Avenue; 149 6th
Street; 125 Bayshore Boulevard; 13th Street and South Van Ness Avenue, southwest
corner; 5th Street and Bryant Street, northwest corner; Caltrans Emergency Shelter
Properties; and existing City Navigation Centers and Shelters) that will provide
emergency shelter or transitional housing to persons experiencing homelessness;
authorizing the Director of Property to enter into and amend leases or licenses for the
Shelter Crisis Sites without adherence to certain provisions of the Administrative
Code; authorizing the Director of Public Works to add sites to the list of Shelter Crisis

Sites subject to expedited processing, procurement, and leasing upon written-netice-to

the-Board-of Supervisoers;-and-compliance with conditions relating to environmental

review and neighborhood notice, and approval by resolution of the Board of

Planning Department’s determination under the California Environmental Quality Act;
and making findings of consistency with the General Plan, and the eight priority

policies of Planning Code, Section 101.1.

NOTE: Unchanged Code text and uncodified text are in plain Arial font.
Additions to Codes are in single-underline italics Times New Roman font.
Deletions to Codes are in strikethrough-italies-Times-NewRoman font.
Board amendment additions are in double-underlined Arial font,

Mayor Farrell; Supervisors Kim, Ronen, Sheehy, Cohen
BOARD OF SUPERVISORS Page 1
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Board amendment deletions are in strikethrough-Arial-font.
Asterisks (* * * *)indicate the omission of unchanged Code
subsections or parts of tables.

Be it ordained by the People of the City and County of San Francisco:

Section 1. Environmental and Land Use Findings.

(@)  The Planning Department has determined that the actions contemplated in this
ordinance comply with the California Environmental Quality Act (California Public Resources
Code Sections 21000 et seq.). Said determination is on file with the Clerk of the Board of
Supervisors in File No. 180032 and is incorporated herein by reference. The Board affirms
this determination.

(b)  The Planning Department has determined that the actions contemplated in this
ordinance are consistent, on balance, with the City’'s General Plan and eight priority policies of
Planning Code Section 101.1. The Board adopts these findings as its own. A copy of this
determination is on file with the Clerk of the Board of Supervisors in File No. 180032, and is

incorporated herein by reference.

Section 2. Background and General Findings.

(a)  California Government Code Sections 8698 through 8698.2 authorize the
governing body of a political subdivision, including the Board of Supervisors, to declare the
existence of a shelter crisis upon a finding by the governing body that a significant number of
persons within the jurisdiction are without the ability to obtain shelter, and that the situation
has resulted in a threat to the health and safety of those persons. These Government Code
provisions authorize the City and County of San Francisco (the “City”) to suspend state or
local statutes, ordinances, and regulations setting housing, health, or safety standards for new

public facilities opened to homeless persons in response to the shelter crisis, to the extent that

Mayor Farrell; Supervisors Kim, Ronen, Sheehy, Cohen
BOARD OF SUPERVISORS Page 2
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strict compliance would prevent, hinder, or delay the mitigation of the shelter crisis, and allow
the City to enact its own standards for the shelters that ensure basic public health and safety.

(b)  In Ordinance No. 57-16, enacted on April 22, 2016, the Board of Supervisors
found that a significant number of persons within the City lack the ability to obtain shelter,
which has resulted in a threat to their health and safety. For that reason, and based on
factual findings set forth in that ordinance, the Board of Supervisors declared the existence of
a shelter crisis in the City in accordance with California Government Code Sections 8698
through 8698.2.

(c)  Consistent with California Streets and Highways Code Section 104.16, enacted
on October 15, 2017, and effective on January 1, 2018, any airspace adjacent to or under a
freeway, or real property acquired for highway purposes in the City that is not excess property
(“Caltrans Emergency Shelter Property”), shall be offered for lease on a right of refusal by the
California Department of Transportation (“Caltrans”) to the City for purposes of an emergency
shelter, with a lease amount of $1 per month, provided the City follows all applicable health,
environmental, safety, design, and engineering standards.

(d)  According to the January 2017 Point in Time Homeless Count administered by
the Department of Homelessness and Supportive Housing, there were approximately 7,499
people experiencing homelessness in San Francisco on a single night. Of those persons,
58% were unsheltered, 21% were under the age of 25 years, 33% identified as female, and
32% were over the age of 51 years with attendant deteriorating physical and mental health.

()  On November 28, 2017, Mayor Lee declared a goal of transitioning 1,000 people
off the streets of San Francisco before the end of winter. The City’s ability to meet this goal,
which will require the rapid execution of construction contracts, is threatened by current
market conditions for construction projects. The Bay Area is experiencing an unprecedented

construction boom. As a result, contractors may have the ability to forgo government projects

Mayor Farrell; Supervisors Kim, Ronen, Sheehy, Cohen
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if they have extensive and prolonged administrative requirements. In addition, the tragic
wildfires that occurred in Northern California in October 2017 have increased the demand for,
and limited the availability of, many construction contractors.

(f) The unique challenge of erecting temporary shelters presents contracting
challenges that are not present in other contexts. For example, some items to be procured,
such as large tents, are only available from one vendor, and that vendor requires that its
specially trained staff or subcontractors erect the tents.

(g) City departments have identified sites where potential temporary shelters,
including emergency shelters, navigation centers, transitional housing, and stabilization rooms
may be located, constructed, or expanded (“the Shelter Crisis Sites”). The Shelter Crisis Sites
are:

(1)  Jelani House, a transitional housing site located at 1601 Quesada
Avenue, which has the potential to provide temporary housing to 25 women experiencing
homelessness, with priority given to pregnant and medically vulnerable women;

(2)  The Minna Lee Hotel, a single room occupancy hotel located at 149 6th
Street, which has the potential to provide temporary supportive housing to up to 70 persons;

(3) A commercial property located at 125 Bayshore Boulevard, which has the
potential for use as a shelter or navigation center for up to 125 persons experiencing
homelessness;

(4) Aot owned by Caltrans, located under the freeway at the southwest
corner of 13th Street and South VVan Ness Avenue, which has the potential for use as a
shelter or navigation center for up to 125 persons experiencing homelessness;

(6) Aot owned by Caltrans, located under the freeway at the northeast
corner of 5th and Bryant Streets, which has the potential to provide shelter to up to 88

persons experiencing homelessness, including designated spaces for women;

Mayor Farrell; Supervisors Kim, Ronen, Sheehy, Cohen
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(6)  Caltrans Emergency Shelter Properties; and
(7)  The sites of all existing Navigation Centers, as defined in Chapter 106 of

the Administrative Code, except those Navigation Centers located at 1950 Mission Street and

1515 South Van Ness Avenue, and all existing Shelters, as defined in Article XlII of Chapter

20 of the Administrative Code. A list of existing Navigation Centers and Shelters subject to
this ordinance is included in Board File No. 180032.

(h)  Inlight of the state and local findings of a continuing and worsening shelter
crisis, the large and increasing number of unsheltered individuals who often occupy public
spaces and streets, and the continuing and worsening threats to the health and safety of
those persons affected by the crisis, the Board of Supervisors finds that the City must
continue to establish a citywide network of homeless services and sites to offer services,
including homeless shelters, navigation centers, and transitional housing, in order to
expeditiously offer resources to individuals experiencing homelessness, and that such
services should be offered in locations and at levels that meet the needs that exist throughout
the City. Further, in light of the urgency of the shelter crisis, the immediate availability of
several sites on which emergency shelter and transitional housing could be constructed, and
the challenging market conditions that limit the availability of construction contractors, the
Board of Supervisors finds that the Shelter Crisis Sites qualify as public facilities per California
Government Code 8698(c) and that the City must take steps to facilitate the expeditious
award of contracts to complete repairs, improvements, or expansions of the Shelter Crisis
Sites to provide shelter to homeless persons, and to procure goods and services relating to

such properties.

Section 3. Contracting Authority; Waiver of Certain Municipal Code Requirements.

Mayor Farrell; Supervisors Kim, Ronen, Sheehy, Cohen
BOARD OF SUPERVISORS Page 5
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(a) Notwithstanding any provision of the Municipal Code, the Department of Public
Works, the Department of Public Health, and the Department of Homelessness and
Supportive Housing may enter into contracts, including grants, to provide professional and
other services to assist the City in the repair or improvement of the Shelter Crisis Sites, and
contracts, including grants, to provide services or to procure goods or materials relating to the
operation of those sites, or to meet the needs of individuals housed at the Shelter Crisis Sites,
without competitive bidding or adherence to the requirements of Administrative Code
Chapters 6, 12B, 14B, and 21, and the Environment Code. Once having entered into such
contracts, the City department shall also have the authority to enter into such contract
additions or amendments that it determines are in the best interests of the City and are
necessary or advisable to effectuate the intent of this ordinance. This authority under this
ordinance to enter into or add to or amend contracts shall expire on March 1, 2019.

(b)  To the extent not previously authorized by the Board of Supervisors, the Director
of Property shall have the authority to enter into and amend leases or licenses for the Shelter
Crisis Sites without adherence to the requirements of Administrative Code Chapters 12B,
14B, and 23, provided that the Director of Property determines that the terms are reasonable
and the lease or license term does not extend for more than 12 months. This authority under
this ordinance to enter into and amend leases or licenses shall expire on March 1, 2019.

(c) Nothing in this ordinance is intended to reduce or limit the existing contracting

authority of any City department or official.

Section 4. Additional Shelter Crisis Sites.
(@)  The provisions of Section 3 of this ordinance apply to the Shelter Crisis Sites
identified in Section 2. The Director of Public Works, in consultation with the Director of the

Department of Homelessness and Supportive Housing, the Director of Property, and other

Mayor Farrell; Supervisors Kim, Ronen, Sheehy, Cohen
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City officials, may identify additional Shelter Crisis Sites that shall be subject to the provisions
of Section 3 of this ordinance, provided that:

(1)  The Director of Public Works provides written notice to the Board of
Supervisors of the proposed site, which notice shall include whether the site is City-owned or
owned by another person or entity;

(2)  If the site is not owned by the City, then the notice to the Board shall
include the name of the owner and the proposed lease or license terms for the City’s use of
the site;

(3)  The Director of Public Works confirms that the site can be used to provide
temporary shelter for up to one year for persons experiencing homelessness, and the Director
of Property confirms that the proposed lease or license terms (if applicable) are reasonable;

(4)  The Planning Department determines that any required environmental
review has been completed and made available for review by the Director of Public Works,
and that the use of the site as contemplated is in conformance with the City’s General Plan
and the Eight Priority Policies of Planning Code Section 101.1; and

(5)  The City has complied with the requirements of Administrative Code
Chapter 79 (Citizens' Right-to-Know Act of 1998) and Chapter 79A and has engaged in a
thorough community outreach process that includes, at a minimum, written notice to
neighbors located within 300 feet of the Shelter Crisis Site, information about how neighbors
may provide input into the proposed programming at the Shelter Crisis Site, and the hosting of|
one community meeting, and no contract for the use of the site is entered into for 30 days
following the posting of the required notice on the site-; and

(6)  The Board of Supervisors approves by resolution the addition of the
identified Shelter Crisis Site-, provided, however, that no resolution shall be required if the

Mayor Farrell, Supervisors Kim, Ronen, Sheehy, Cohen
BOARD OF SUPERVISORS Page 7
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additional Shelter Crisis Site identified under subsection (a) is located in a supervisorial district

that does not already have a Shelter Crisis Site within its boundaries.

(b)  Upon satisfaction of the conditions in subsection (a):

(1)  The Department of Public Works, the Department of Public Health, and
the Department of Homelessness and Supportive Housing may enter into and amend
contracts as set forth in Section 3(a) of this ordinance with respect to the Shelter Crisis Site;
and

(2) The Director of Property may enter into and amend leases or licenses as

set forth in Section 3(b) of this ordinance with respect to the Shelter Crisis Site.

Section 5. Implementation.

(a) Before opening a shelter, Navigation Center, transitional housing program, or
stabilization rooms at a Shelter Crisis Site, the Director of the Department of Homelessness
and Supportive Housing, or his or her designee, in consultation with the member of the Board
of Supervisors who represents the district in which the Shelter Crisis Site is located, shall
conduct a thorough community outreach process that includes, at a minimum, written notice to
neighbors located within 300 feet of the Shelter Crisis Site, information about how neighbors
may provide input into the proposed programming at the Shelter Crisis Site, and the hosting of
one community meeting.

(b) Before opening a shelter, Navigation Center, transitional housing program, or
stabilization rooms at a Shelter Crisis Site, the Director of the Department of Homelessness
and Supportive Housing, or his or her designee, shall adopt a site-specific Health, Sanitation,
and Security Plan that will adequately address: 1) the outreach efforts that will be made to
persons experiencing homelessness in the area surrounding the Shelter Crisis Site; 2) the

steps that will be taken to ensure that the area surrounding the Shelter Crisis Site remains

Mayor Farrell; Supervisors Kim, Ronen, Sheehy, Cohen
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clean and sanitary; and 3) the steps that will be taken to protect the safety of persons and
properties located near the Shelter Crisis Site.

(c) By no later than February 28, 2019, the Director of the Department of
Homelessness and Supportive Housing, or his or her designee, shall submit to the Mayor and
the Board of Supervisors a report that describes the number of persons that were served by
programs at the Shelter Crisis Sites between the enactment of this ordinance and the date of
the report.

(d)  Section 5 shall expire by operation of law on March 1, 2019.

Section 6. Severability.

If any section, subsection, sentence, clause, phrase, or word of this ordinance, or any
application thereof to any person or circumstance, is held to be invalid or unconstitutional by a
decision of a court of competent jurisdiction, such decision shall not affect the validity of the
remaining portions or applications of the ordinance. The Board of Supervisors hereby
declares that it would have passed this ordinance and each and every section, subsection,
sentence, clause, phrase, and word not declared invalid or unconstitutional without regard to
whether any other portion of this ordinance or application thereof would be subsequently

declared invalid or unconstitutional.

Section 7. Promotion of the General Welfare.

In enacting and implementing this ordinance, the City is assuming an undertaking only
to promote the general welfare. It is not assuming, nor is it imposing on its officers and
employees, an obligation for breach of which it is liable in money damages to any person who

claims that such breach proximately caused injury.

Mayor Farrell; Supervisors Kim, Ronen, Sheehy, Cohen
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‘ Section 8. Effective Date; Retroactive Operation; Ratification of Prior Acts.
| (@)  This ordinance shall become effective 30 days after enactment. Enactment
| occurs when the Mayor signs the ordinance, the Mayor returns the ordinance unsigned or

| does not sign the ordinance within ten days of receiving it, or the Board of Supervisors

overrides the Mayor's veto of the ordinance.

(b)  This ordinance shall apply retroactively to all actions taken by City officials or
City agencies or entities in connection with the procurement of construction and/or
professional services at the Shelter Crisis Sites since January 1, 2018.

(c)  The Board of Supervisors hereby ratifies and confirms all actions taken by City

officials or City agencies in connection with the procurement of construction and/or

professional services at the Shelter Crisis Sites.

| APPROVED AS TO FORM:
ll DENNIS J. HERRERA, 5“’ Attorney

' By: (_ "(/\/U\f_ A —
ANNE PEARSON
Deputy City Attorney

n:\legana\as2018\1800289\01253749.docx

Mayor Farrell; Supervisors Kim, Ronen, Sheehy, Cohen
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City and County of San Francisco . City Hall
1 Dr. Carlton B. Goodlett Place

Tails San Francisco, CA 94102-4689

Ordinance

File Number: 180032 Date Passed: February 27, 2018

Ordinance authorizing Public Works, the Department of Homelessness and Supportive Housing, and
the Department of Public Health to enter into contracts without adhering to the Administrative Code
or Environment Code provisions regarding competitive bidding and other requirements for
construction work, procurement, and personal services relating to identified Shelter Crisis Sites
(1601 Quesada Avenue; 149-6th Street; 125 Bayshore Boulevard; 13th Street and South Van Ness
Avenue, southwest corner; 5th Street and Bryant Street, northwest corner; Caltrans Emergency
Shelter Properties; and existing City Navigation Centers and Shelters) that will provide emergency
shelter or transitional housing to persons experiencing homelessness; authorizing the Director of
Property to enter into and amend leases or licenses for the Shelter Crisis Sites without adherence to
certain provisions of the Administrative Code; authorizing the Director of Public Works to add sites to
the list of Shelter Crisis Sites subject to expedited processing, procurement, and leasing upon
compliance with conditions relating to environmental review and neighborhood notice, and approval
by resolution of the Board of Supervisors, except that no resolution shall be required when the
proposed site is located in a supervisorial district that has no Shelter Crisis Sites; affirming the
Planning Department’s determination under the California Environmental Quality Act; and making
findings of consistency with the General Plan, and the eight priority policies of Planning Code,
Section 101.1.

February 01, 2018 Budget and Finance Committee - AMENDED
February 01, 2018 Budget and Finance Committee - AMENDED
February 01, 2018 Budget and Finance Committee - RECOMMENDED AS AMENDED..

February 13, 2018 Board of Supervisors - AMENDED, AN AMENDMENT OF THE WHOLE
BEARING NEW TITLE
Ayes: 11 - Breed, Cohen, Fewer, Kim, Peskin, Ronen, Safai, Sheehy, Stefani,
Tang and Yee

Februéry 13, 2018 Board of Supervisors - PASSED ON FIRST READING AS AMENDED

Ayes: 11 - Breed, Cohen, Fewer, Kim, Peskin, Ronen, Safai, Sheehy, Stefani,
Tang and Yee

February 27, 2018 Board of Supervisors - FINALLY PASSED

Ayes: 10 - Breed, Cohen, Fewer, Kim, Peskin, Ronen, Safai, Sheehy, Stefani and
Yee
Excused: 1 - Tang

City and County of San Francisco Page 20 Printed at 11:24 am on 2/28/18



File No. 180032 I hereby certify that the foregoing
Ordinance was FINALLY PASSED on
2/27/2018 by the Board of Supervisors of
the City and County of San Francisco.

adaM>
Angela Calvillo
Clerk of the Board

Mk 4 ( YA

Mark E. Farrell Da‘te Aéproved
Mayor
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MODULAR TRAILERS AT NAVIGATION CENTERS

CONTRACT NO. 1000009420
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ATTACHMENT A: PROJECT MANUAL

DECEMBER 2017

Each Bid shall be enclosed in an envelope bearing the description:
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SECTION 00 45 60

HIGHEST PREVAILING WAGE RATE CERTIFICATION

Contractor, by submitting the attached Bid Form, hereby acknowledges that Contractor has read the San
Francisco Charter section A7.204, San Francisco Administrative Code section 6.22(¢e), and California
Labor Code section 1770 et. seq.

Contractor further acknowledges and certifies that, if awarded the Contract, Contractor will comply with
the requirement that any person performing labor or rendering service under a contract for public work or
improvement shall be paid not less than the highest general prevailing rate of wages in private
employment for similar work. Contractor is aware that failure to comply with such wage provision shall
result in a forfeiture of back wages due plus the penalties as set forth in Labor Code section 1775, but not
less than $50 per day per worker, and may result in disqualification as a contractor or subcontractor on
any public work or improvement for the City and County of San Francisco for a period of up to five years.

Contractor further attests by submitting the attached Bid Form, that Contractor will require from all of its
subcontractors that they acknowledge having read San Francisco Charter section A7.204, San Francisco

Administrative Code section 6.22(e), and California Labor Code section 1770 et. seq., and that they will
comply with the same requirements under this Contract.

Note: Signing the Agreement Form shall constitute signature of this Certification.

END OF SECTION

(Rev. 9/15/2010) 004560-1 Highest Prevailing Wage
Rate Certification
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SECTION 00 45 78

CERTIFICATE OF CONTRACTOR REGARDING CONTRACTING IN STATES THAT ALLOW
DISCRIMINATION AGAINST LGBT INDIVIDUALS

Contractor, by submitting the attached Bid Form, hereby acknowledges that Contractor has read San
Francisco Administrative Code Chapter 12X "Prohibiting City Travel and Contracting in States that Allow
Discrimination Against LGBT Individuals" (“Chapter 12X") and understands that the City and County of
San Francisco cannot enter into contracts with companies with United States headquarters in states that
perpetuate discrimination against LGBT populations (“Covered States”) or where any or all of the work on
the contract will be performed in Covered States.

| , certify that at the time of submitting my Bid, the address of the

United States headquarters for my company is

I will notify the City if my company's headquarters moves. | also certify that none of the Work performed
on this Contract will be performed in any Covered State.

Signature of Contractor or Authorized Representative

Print Name of Authorized Representative

Position in Firm or Corporation

Notes:
o Alist of Covered States is available at: https://oag.ca.qov/ab1887
e The text of Chapter 12X is posted on the Web at:
http://www.amlegal.com/codes/client/san-francisco ca/

(click on “Administrative Code,” then on the left panel, expand “San Francisco Administrative Code,” then
scroll down and click on “Chapter 12X”)

END OF SECTION

2002.1.34-1.9 00 4578 - 1 Certificate of Contractor Regarding Contracting In
States That Allow Discrimination Against LGBT Individuals
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SECTION 00 45 82

CERTIFICATION OF PRIME CONTRACTOR REGARDING DEBARMENT AND SUSPENSION*

The Prime Contractor, by signing the attached Bid Form, under penalty of perjury, certifies that, except as
noted below, the Prime Contractor and its principals:

1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by a government agency;

2. have not within a 3-year period preceding this Bid been convicted of or had a civil judgment
rendered against us for: (i) commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (federal, state or local) transaction or contract under a
public transaction; (ii) violation of federal or state antitrust statutes; or (iii) commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

3. are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the offenses enumerated in item 2 above; and

4. have not within a 3-year period preceding this Bid had one or more public transactions (federal,
state or local) terminated for cause or default.

5. Where the Prime Contractor is unable to certify to any of the statements in this certification because
it currently violates or has previously violated the above conditions 1 to 4, such prospective
participant shall provide a description of each instance of violation and attach an explanation to this
Bid. The Prime Contractor declares the following exceptions to the above representations: (If there
are exceptions to this Certification, insert the exceptions in the space provided below.)

Exceptions will not necessarily result in denial of award of the Contract, but will be considered in
determining Prime Contractor responsibility. For each exception noted above, Prime Contractor shall
indicate below to whom it applies, name of the government entity and dates of action:

Exception Person Government Entity Dates Inclusive

*Fulfills requirements of Title 49, CFR, Part 29

Note:  Signing the Agreement Form shall constitute signature of this Certification.

END OF SECTION

2002.1.34-1.9 004582 -1 Certification of Prime Contractor Regarding
Debarment and Suspension
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SECTION 00 52 00
AGREEMENT FORM

THIS AGREEMENT made for the convenience of the parties this day of
20 by and between located at
("CONTRACTOR"), and the City and County
of San Francisco, State of California (the "CITY"), acting through the Director (the "DIRECTOR") of the San

Francisco Public Works, under and by virtue of the Charter and Administrative Code of the City and County
of San Francisco.

WHEREAS, the DIRECTOR awarded this AGREEMENT to CONTRACTOR on the _ day of
, 20___, under AWARD OF FORMAL CONTRACT ORDER NO. , as
more fully appears in the formal record of the DIRECTOR:

MODULAR TRAILERS AT NAVIGATION CENTERS
(San Francisco Public Works Contract No. 1000009420)

NOW, THEREFORE, CONTRACTOR, in consideration of the mutual covenants set forth in this
AGREEMENT, promises and agrees to provide all services to construct the Project in accordance with the
requirements of the Contract Documents, to perform the Work in good and workmanlike manner to the
satisfaction of the DIRECTOR, to prosecute the Work with diligence from day to day to Final Completion, to
furnish all construction work, labor and materials to be used in the execution and completion of the Work in
accordance with the Contract Documents, and to otherwise fulfill all of CONTRACTOR's obligations under
the Contract Documents, as and when required under the Contract Documents to the satisfaction of the
DIRECTOR.

CONTRACTOR's execution of this AGREEMENT signifies its acceptance of the Contract Time and
Contract Sum as being sufficient for completion of the Work, as well as acceptance of the other terms and
conditions of the Contract Documents.

ARTICLE 1 - CONTRACT DOCUMENTS; CONTRACTOR’S GENERAL RESPONSIBILITIES

1.01 Contract Documents. CONTRACTOR shall Provide all Work according to the Contract Documents,
which are incorporated into and made a part of this AGREEMENT by this reference, and all labor
and materials used in providing the Work shall comply with the Contract Documents. The Contract
Documents, which comprise the entire agreement between CONTRACTOR and the CITY
concerning the Provision of the Work, are defined in the General Conditions (Section 00 72 00).
Any undefined term used in this AGREEMENT shall be given the definition set forth in the General
Conditions (Section 00 72 00).

1.02  Contractor's General Responsibilities. CONTRACTOR shall provide a fully functional, complete
and operational Project constructed in accordance with the Contract Documents, including but not
limited to, all investigations, analyses, surveys, engineering, procurement, materials, labor,
workmanship, construction and erection, commissioning, equipment, shipping, subcontractors,
material suppliers, permits, insurance, bonds, fees, taxes, duties, documentation, spare parts,
materials for initial operation, security, disposal, startup, testing, training, warranties, guarantees,
and all incidentals.

ARTICLE 2 - CONTRACT TIME

2.01 Completion Dates. As set forth in Section 00 73 02, the Work shall be Substantially Complete
within 182 consecutive calendar days, beginning with and including the official date of Notice to
Proceed as established by the DIRECTOR, and Finally Complete in accordance with Article 9 of the
General Conditions (Section 00 72 00) within 30 consecutive calendar days after the date the CITY

Rev. 3/15/2016 005200 -1 Agreement Form
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2.02

2.03

issues a Notice of Substantial Completion.

Critical Milestone Dates. Contractor shall complete all critical milestone Work during the periods
specified in Section 00 73 02.

Liguidated Damages. It is understood and agreed by and between CONTRACTOR and the CITY
that time is of the essence in all matters relating to the Contract Documents and that the CITY will
suffer financial loss if the Work is not completed within the above-stated Contract Times, plus any
extensions thereof allowed in accordance with Article 7 of the General Conditions (Section

00 72 00). The CITY and CONTRACTOR further understand and agree that the actual cost to
CITY which would result from CONTRACTOR's failure to complete the Work within the Contract
Time is extremely difficult, if not impossible, to determine. Accordingly, CONTRACTOR and the
CITY agree that as liquidated damages for delay (but not as a penalty), CONTRACTOR shall pay
the CITY the amounts set forth in Section 00 73 02 (Contract Time and Liquidated Damages) for
each calendar day that expires after the above Contract Times and the Work remains incomplete.

ARTICLE 3 - CONTRACT SUM

3.01

3.02

Contract Sum.

A. CONTRACTOR and the CITY agree that, upon performance and fulfillment of the mutual
covenants set forth herein, the CITY will, in the manner provided by law and as set forth in
the Contract Documents, pay or cause to be paid to CONTRACTOR the following price(s),
as indicated in the Schedule of Bid Prices on the Bid Form (Section 00 41 00):

1. Lump sum amount bid.
2. Selected additive/deductive Alternate Bid Items.

Total awarded contract amount: $

The price(s) and amount set forth above shall be adjusted during performance or upon final
completion of the Work in accordance with the Contract Documents.

B. CONTRACTOR understands and agrees that the CONTRACTOR shall be solely
responsible for providing all resources that may be necessary to provide the Work, and that
the CITY shall have no obligation whatsoever to finance any part of such costs except with
respect to those amounts which become due under the terms and conditions of the
Contract Documents.

Certification by Controller. This AGREEMENT is subject to the budget and fiscal provisions of the
CITY's Charter. Charges will accrue only after prior written authorization certified by the Controller,
and the amount of the CITY's obligation hereunder shall not at any time exceed the amount
certified for the purpose and period stated in such advance authorization.

ARTICLE 4 - LABOR REQUIREMENTS

4.01

4.02

Applicable Laws and Agreements. Compensation and working conditions for labor performed or
services rendered under this AGREEMENT shall be in accordance with the Contract Documents,
the San Francisco Charter, and applicable sections of the San Francisco Administrative Code,
including section 6.22(e).

Prevailing Wages. The latest Wage Rates for Private Employment on Public Contracts in the City
and County of San Francisco, as determined by the San Francisco Board of Supervisors and the
Director of the California Department of Industrial Relations, and, when federal funds are involved,

Rev. 3/15/2016 005200-2 Agreement Form
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4.03

the current General Wage Determination Decisions, as determined by the U.S. Secretary of Labor,
as same may be changed during the term of this AGREEMENT, shall be included in this
AGREEMENT and are hereby incorporated by this reference. CONTRACTOR agrees that any
person performing labor in the provision of the Work shall be paid not less than the highest general
prevailing rate of wages as so determined. If federal funds are involved, where the minimum rate of
pay for any classification differs among State, City and Federal wage rate determinations, the
highest of the three rates of pay shall prevail. CONTRACTOR shall include, in any contract or
subcontract relating to the Work, a requirement that all persons performing labor under such
contract or subcontract shall be paid not less than the highest prevailing rate of wages for the labor
so performed. CONTRACTOR shall require any contractor to provide, and shall deliver to CITY
every month during any construction period, certified payroll reports with respect to all persons
performing labor in the Provision of the Work.

A. Copies of the latest prevailing wage rates are on file at the San Francisco Public Works,
City and County of San Francisco, Maurice Williams, Manager, PCS, 30 Van Ness Avenue,
3rd Floor, San Francisco, CA, 94102 and are also available on the Internet at
http://www.dir.ca.gov/oprl/DPreWageDetermination.htm .

Penalties. CONTRACTOR shall forfeit to the CITY back wages due plus not less than fifty dollars
($50.00) for:

A. Each laborer, workman, or mechanic employed in the provision of the Work, for each
calendar day or portion thereof during which such laborer, workman, or mechanic is not
paid the highest general prevailing rate of wage for the work performed; or

B. Each laborer, mechanic or artisan employed in the provision of the Work, for each calendar
day or portion thereof during which such laborer, mechanic or artisan is compelled or
permitted to work for a longer period than five days (Monday-Friday) per calendar week of
eight hours each, and not compensated in accordance with the prevailing overtime
standard and rate.

ARTICLE 5 - NOTICES TO PARTIES

5.01

5.02

5.03

Unless otherwise indicated in the Contract Documents, all written communications sent by the
Parties may be by U.S. mail, e-mail or by fax, and shall be addressed as follows:

To CITY: [Insert name or title of department contact person, name of
department, mailing address, e-mail address and fax number.]

To CONTRACTOR: [Insert name of Contractor, mailing address, e-mail address and fax
number]

From time to time, the parties may designate new address information by notice in writing, delivered
to the other Party.

The delivery to CONTRACTOR at the legal address listed above, as it may be amended upon written
notice, or the depositing in any post office or post office box regularly maintained by the United States
Postal Service in a postage paid wrapper directed to CONTRACTOR at such address, of any drawing,
notice, letter or other communication shall be deemed legal and sufficient service thereof upon
CONTRACTOR.

ARTICLE 6 - TERMINATION AND SURVIVAL

6.01

This AGREEMENT and the other Contract Documents shall terminate when all obligations required
to be performed by CONTRACTOR and the CITY have been fulfilled, unless sooner terminated as

Rev. 3/15/2016 005200 -3 Agreement Form
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set forth in Article 14 of the General Conditions (Section 00 72 00).

6.02  The provisions of the Contract Documents which by their nature survive termination of the Contract,
including without limitation all warranties, indemnities, payment obligations, and the City's right to
audit Contractor’'s books and records, shall remain in full force and effect after termination of the
Contract.

THIS SPACE WAS INTENTIONALLY LEFT BLANK

Rev. 3/15/2016 005200-4 Agreement Form



Copyright ©2018 City & County of San Francisco 1000009420

IN WITNESS WHEREOF, the CONTRACTOR and the CITY have hereunto set their hands and seals, and
have executed this AGREEMENT in duplicate, the day and year first above written.

CONTRACTOR:

By my signature hereunder, as CONTRACTOR, | certify that | have read and understand the section
captioned MacBride Principles — Northern Ireland included in Section 00 73 73, the CITY's statement urging
companies doing business in Northern Ireland to move towards resolving employment inequities,
encouraging compliance with the MacBride Principles, and urging San Francisco companies to do business
with corporations that abide by the MacBride Principles.

| further certify that | am aware of the provisions of section 3700 of the Labor Code which require every
employer to be insured against liability for worker's compensation or to undertake self-insurance in
accordance with the provisions of that code, and | will comply with such provisions before commencing the
performance of the Work of this Contract.

Principal
BY:
Title
CITY:
Recommended By:
Project Manager:
Division Manager:
Deputy Director:
Approved as to form:
DENNIS J. HERRERA
City Attorney
APPROVED:
By:
Director Deputy City Attorney
END OF SECTION

Rev. 3/15/2016 005200-5 Agreement Form
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GENERAL CONDITIONS
(August 2015)

[Note: Paragraphs with major revisions are identified with a vertical bar on the right side.]

ARTICLE 1- GENERAL

1.01 DEFINITIONS

A. Wherever a word or phrase defined below, or a
pronoun used in place thereof, is used in the Contract
Documents (as defined in Paragraph 1.02), it shall
have the meaning set forth in this Paragraph 1.01.
References to related Paragraphs or Documents are
provided for convenience but not to exclude other
Paragraphs or Documents where such terms may be
used. The colon (":") is employed in this Paragraph as
a symbol for "shall mean". A colon also may be em-
ployed in these General Conditions or elsewhere in
the Contract Documents to set off a paragraph title or
heading from the text that follows or as a punctuation
mark in a sentence to direct attention to the matter
that follows.

1. Accepted, Approved: Accepted or ap-
proved, or satisfactory for the Work, as determined in
writing by the City, unless otherwise specified. Where
used in conjunction with the City's response to sub-
mittals, requests, applications, inquiries, proposals
and reports by Contractor, the term "approved" shall
be held to limitations of the City's responsibilities and
duties as specified in these General Conditions. In no
case shall the City's approval be interpreted as a
release of Contractor from its responsibilities to fulffill
the requirements of the Contract Documents or a
waiver of the City's right under the Contract.

2. Addenda: Written or graphic instruments
issued prior to the opening of Bids which make
changes, additions or deletions to the Bid Documents.
Refer to Section 00 21 13, Instructions to Bidders.

3. Agreement: The Agreement or Contract
between the City and Contractor covering the Work to
be performed; other Contract Documents are at-
tached to the Agreement and made part thereof as
provided herein. The Contract is fully executed upon
certification by the Controller of the City and County of
San Francisco as to the availability of construction
funds. Refer to Section 00 52 00, Agreement Form.

4. Alternate Bid Item: A Bid item that may
be added to or deducted from the Total Bid Price to
meet Project construction budget requirements.

5. Application for Payment: Written request
submitted by Contractor to City for payment of Work
completed in accordance with the Contract Docu-
ments and approved schedule of values. Refer to
Article 9, Payments and Completion.

6. Approved Equal: Approved in writing by
the City as being of equivalent quality, utility and
appearance. Equivalent means equality in the opinion

of the City Representative. The burden of proof of
equality is the responsibility of Contractor. Refer to
Division 01 for procedures for proposing substitutions.

7. Bid, Bid Documents: Refer to Section
00 21 13, Instructions to Bidders.

8. Bidding Requirements: The Sections
listed in Section 00 01 10, Table of Contents, under
the heading “Procurement Requirements.”

9. Bonds: Bid, performance and payment
(labor and materials) bonds and other instruments of
security acceptable to the City. Refer to Paragraph
10.02, Performance Bond and Payment Bond, and
Sections 00 43 13 and 00 61 13 for Bond forms.

10. Bulletin: Refer to “Field Order.”

11. By Others: Work on this Project that is
outside the scope of Work to be performed by Con-
tractor under this Contract, but that will be performed
by the City, other contractors, or other means and at
other expense.

12. Change Order: A written instrument pre-
pared by the City issued after the effective date of the
Agreement and executed in writing by the City and
Contractor, stating their agreement upon all of the
following: (i) a change in the Work; (ii) the amount of
the adjustment in the Contract Sum, if any; (iii) the
extent of the adjustment in the Contract Time, if any;
and (iv) an amendment to any other Contract term or
condition. Refer to Article 6, Clarifications and
Changes in the Work.

13. Change Order Request (COR): Refer to
Paragraph 6.03, Change Order Requests and Pro-
posed Change Orders.

14. City: The City and County of San Francis-
co, California, identified as such in the Agreement and
referred to throughout the Contract Documents as if
singular in number. The term "Owner" means the City
and its authorized agent or representative.

15. City Representative: The authorized on-
Site representative of the City, as identified at the pre-
construction conference convened by the City; in the
performance of on-Site inspection and administration
of the Contract. All liaisons between the City and
Contractor shall be directed through the City Repre-
sentative.

16. Claim: A written demand or assertion by
Contractor seeking an adjustment or interpretation of
the terms of the Contract Documents, an adjustment
in the Contract Sum or Contract Time, or both, or
other relief with respect to the Contract Documents,
including a determination of disputes or matters in
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question between the City and the Contractor arising
out of or related to the Contract Documents of the
performance of the Work, which is submitted in ac-
cordance with the requirements of the Contract Doc-
uments. Refer to Article 13.

17. Clarification: A document consisting of
supplementary details, instructions or information
issued by the City which clarifies or supplements the
Contract Documents. Clarifications do not constitute a
change in Contract Work, Contract Sum or an exten-
sion of Contract Times unless requested by Contrac-
tor and approved by the City in accordance with the
Contract Documents. Refer to Article 6, Clarifications
and Changes in the Work.

18. Code: The latest editions of the San Fran-
cisco Municipal Code, as well as any State of Califor-
nia, Federal, or local law, statute, ordinance, rule or
regulation having jurisdiction or application to the
Project.

19. Commission: Refers to the Contract
awarding authority for City departments with boards
or commissions (i.e., the San Francisco Public Utili-
ties Commission, the San Francisco Recreation and
Park Commission, the San Francisco Port Commis-
sion, the San Francisco Airport Commission, or the
Board of Directors of the San Francisco Municipal
Transportation Agency, as appropriate). Refer to
Section 00 52 00, Agreement Form.

20. Contract: Refer to Paragraph 1.02, Con-
tract Documents and Contracting Requirements.

21. Contract Documents: Refer to Paragraph
1.02, Contract Documents and Contracting Require-
ments.

22. Contract Sum: The sum stated in the
Agreement and, including authorized adjustments, the
total amount payable by the City to Contractor for the
performance of the Work under the Contract Docu-
ments. Refer to Section 00 52 00, Agreement Form.

23. Contract Time(s): The number of con-
secutive days as stated in Section 00 73 02 to: (i)
achieve Substantial Completion; (ii) complete the
Work so that it is ready for final acceptance as evi-
denced by the City’s issuance of written acceptance
as required by section 6.22(k) of the San Francisco
Administrative Code; and (iii) achieve any interim
Milestones specified in the Contract Documents.

24, Contracting Requirements: The Con-
tracting Requirements establish the rights and re-
sponsibilities of the parties and include these General
Conditions (Section 00 72 00) and the Sections as
listed under Contracting Requirements in the Table of
Contents (Section 00 01 10).

25. Contractor: The person or entity with
whom the City has executed the Agreement and
identified as such therein and referred to throughout
the Contract Documents as if singular in number and

neuter in gender. The term "Contractor" means Con-
tractor or its authorized representative.

26. Critical Path: A continuous chain of activi-
ties with zero float running from the start event to the
finish event in the schedule.

27. Critical Path Method (CPM): Refers to
the critical path method scheduling technique.

28. Day: Reference to “day” shall be con-
strued to mean a calendar day of 24 hours, unless
otherwise specified.

29. Default: Refer to Paragraph 14.01, Notice
of Default; Termination by the City for Cause.

30. Delivery: In reference to an item specified
or indicated shall mean for the Contractor and/or
Supplier to have delivered and to unload and store
with proper protection at the Site. Refer to Paragraph
9.03, Progress Payments, for delivery to another (off-
Site) location.

31. Department Head: The contracting officer
for the Contract (i.e., the General Manager of the San
Francisco Public Utilities Commission, the Director of
San Francisco Public Works, the Executive Director of
the Port of San Francisco, the General Manager of
the San Francisco Recreation and Parks Department,
the Director of Transportation of the San Francisco
Municipal Transportation Agency, or the Director of
the San Francisco International Airport, as appropri-
ate), or his/her designee, acting directly or through
properly authorized representatives, agents, and
consultants, limited by the particular duties entrusted
to them. Refer to Section 00 52 00, Agreement Form.

32. Designated, Determined, Directed: Re-
quired by the City, unless otherwise specified. Refer
to Paragraph 2.01, Administration of the Contract.

33. Differing Conditions: Refer to Paragraph
3.03, Unforeseen or Differing Conditions.

34. Division: A grouping of sections of the
Specifications describing related construction prod-
ucts and activities. Refer to Section 00 01 10, Table of
Contents, for a listing of Division and section numbers
and titles.

35. Drawings: The graphic and pictorial por-
tions of the Contract Documents showing the design,
location and dimensions of the Work, generally includ-
ing plans, elevations, sections, details, schedules and
diagrams.

36. Effective Date of the Agreement:. The
date indicated in the Agreement on which it was exe-
cuted, but if no such date is indicated it shall mean
the date on which the Agreement is signed by the last
of the two parties to sign, or when the Controller of
the City and County of San Francisco certifies the
availability of funds, whichever is later.

37. Field Order: A written order issued by the
City which provides instructions or requires minor
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changes in the Work but which does not involve a
change in the Contract Sum or the Contract Time.
Refer to Paragraph 6.02, Request for Information,
Clarifications and Field Orders.

38. Final Completion: The date of written ac-
ceptance of the Work by the City, issued in accord-
ance with section 6.22(k) of the San Francisco
Administrative Code, when the Contract Work has
been fully and satisfactorily completed in accordance
with the Contract Documents.

39. Force Account Work: Change Order
Work to be paid for on the basis of direct costs plus
markup on direct costs for overhead and profit as
provided in Paragraph 6.07, Force Account Work.

40. Furnish: Purchase and deliver to the Site,
including proper storage only; no installation is includ-
ed. The term "Furnish" also means to supply and
deliver to the Site.

41. General Requirements: The General Re-
quirements include all Documents in Division 1, and
govern the execution of the Work of all sections of the
Specifications.

42. Guarantee To Repair Period. The period
specified in Paragraph 8.03 or Division 1 during which
Contractor must correct Non-conforming Work.

43. Indicated: Shown or noted on the Draw-
ings or written in the Specifications.

44, Install: Apply, connect or erect items for
incorporation into the Project; Furnishing or Supplying
is not included. The term "Install" also describes op-
erations at the Site, including unpacking, assembly,
erection, placing, anchoring, applying, working to
dimension, finishing, curing, protecting, cleaning, and
similar operations.

45. Installer: A person engaged by Contrac-
tor, its Subcontractor or Lower-Tier Subcontractor for
performance of a particular element of construction at
the Site, including installation, erection, application
and similar required operations.

46. Item: A separate, distinct portion of the
whole Work, which may comprise material, equip-
ment, article, or process.

47. Lower-Tier Subcontractor or Supplier:
A person or entity who has a direct contract with a
Subcontractor or Supplier, or with another Lower-Tier
Subcontractor or Supplier, to perform a portion of the
Work at the Site or to furnish materials or equipment
to be incorporated in the Work by Contractor, Subcon-
tractor or Lower-Tier Subcontractor, as applicable.

48. Milestone: A principal date or time speci-
fied in the Contract Documents relating to an interme-
diate event prior to Substantial Completion.

49. Modification: A document incorporating
one or more Change Orders approved by the City to
comply with the Certification by Controller require-

ments of the City's Charter as stated in Section
00 52 00.

50. Non-conforming Work: Work that is un-
satisfactory, faulty, defective, omitted, incomplete or
deficient; Work that does not conform to the require-
ments of the Contract Documents; Work that does not
meet the requirements of inspection, reference stand-
ards, tests, or approval referred to in the Contract
Documents; or Work that has been damaged or dis-
turbed by Contractor's operations contrary to the
Contract Documents prior to Final Completion.

51. Notice of Default: Refer to Paragraph
14.01, Notice of Default; Termination by the City for
Cause.

52. Notice of Potential Claim: Refer to Para-
graph 13.02, Notice of Potential Claim.

53. Notice of Substantial Completion: The
written notice issued by the City to Contractor ac-
knowledging that the Work is Substantially Complete
as determined by the City. Said Notice shall not be
considered as final acceptance of any portion of the
Work or relieve Contractor from completing the punch
list items attached to said Notice within the specified
time and in full compliance with the Contract Docu-
ments.

54. Notice to Proceed or “NTP”: The written
notice issued by the City to Contractor authorizing
Contractor to proceed with the Work and establishing
the date of commencement of the Contract Time.
The Contract Documents may specify more than one
NTP applicable to different phases of the Work.

55. Owner: Refer to "City."

56. Paragraph: A paragraph under an Article
of these General Conditions. Refer to "General Condi-
tions—Table of Contents" for a listing of Article and
Paragraph numbers and titles.

57. Partial Utilization: Right of the City to use
a portion of the Work prior to Substantial Completion
of the Work.

58. Project: Refer to “Work”.

59. Project Manual: The bound written por-
tion of the Contract Documents prepared for bidding
and constructing the Work. A listing of the contents of
the Project Manual, which consists of the Procure-
ment and Contracting Sections and Specification
Sections and may include schedules, is contained in
Section 00 01 10, Table of Contents.

60. Proposed Change Order (PCO): A doc-
ument prepared by the City requesting a quotation of
cost or time from Contractor for additions, deletions or
revisions in the Work initiated by the City or Contrac-
tor.

61. Provide: Furnish and Install or Supply and
Install complete in place at the Site.
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62. Punch List / Final Completion: A punch
list prepared by the City identifying deficient Items to
be corrected by Contractor prior to Final Completion.
Refer to Paragraph 9.09, Final Completion and Final
Payment.

63. Punch List / Substantial Completion:
The list provided by the City identifying Items that
shall be corrected or completed before the City con-
siders the Work Substantially Complete. Refer to
Paragraph 9.08, Substantial Completion.

64. Quality Assurance (QA): All those
planned and systematic actions necessary to provide
adequate confidence that a Quality Control Program
has been applied.

65. Quality Control (QC): Those actions that
control and measure the characteristics of an item,
process, or facility against established requirements
to ensure that a product or service will satisfy given
requirements for quality.

66. Reference Documents: Refer to Section
002113, Instructions to Bidders, and Section
00 31 00 for identification of Reference Documents, if
any.

67. Regular Working Hours: 7:.00 a.m. to
5:00 p.m., Monday through Friday, except City legal
holidays.

68. Request for information (RFI): A docu-
ment prepared by Contractor requesting information
from the City regarding the Project or Contract Docu-
ments.

69. Request for Substitution (RFS): A re-
quest from Contractor in accordance with the condi-
tions specified in Division 01 to substitute a material,
product, thing or service specified in the Contract
Documents with an equal material, product, thing or
service. Refer to Paragraph 3.11, Substitutions, and
Section 00 49 18, Request for Substitution form.

70. Required: In accordance with the re-
quirements of the Contract Documents.

71. Resident Engineer: See "City Repre-
sentative."

72. Samples: Physical examples of materials,
equipment, or workmanship that are submitted for
adjudication of their compliance with the specification.

73. Section: Refer to Section 00 01 10, Table
of Contents, for a listing of the Sections.

74. Shop Drawings: All drawings, diagrams,
illustrations, schedules and other data or information
which are prepared or assembled by or for Contractor
and submitted to City.

75. Site: Geographical location of the Project
as indicated elsewhere in the Contract Documents.

76. Special Provisions: The part of the Con-
tract Documents that amends, modifies, or supple-

ments these General Conditions. The Special Provi-
sions include the 00 73 00-series Sections as listed in
Section 00 01 10, Table of Contents.

77. Specifications: The portion of the Project
Manual comprising Division 01 through Division 49
and listed in Section 0001 10, Table of Contents,
consisting of requirements and technical descriptions
of materials, equipment, systems, standards and
workmanship for the Work, and performance of relat-
ed administrative services.

78. Specified: Written or indicated in the Con-
tract Documents.

79. Subcontractor: A person or entity who
has a direct contract with Contractor to perform a
portion of the Work. The term "Subcontractor” is re-
ferred to throughout the Contract Documents as if
singular in number and neuter in gender and means a
Subcontractor or an authorized representative of the
Subcontractor. The term "Subcontractor" does not
include a separate contractor or subcontractors of a
separate contractor. The term "Subcontractor" shall
also include contracts assigned to Contractor if so
provided in the Supplementary Conditions or specified
in the General Requirements (Division 01).

80. Substantial Completion: The stage in the
progress of the Work, when the Work (or a specified
part thereof) is sufficiently complete in accordance
with the Contract Documents including receipt of a
temporary certificate of occupancy, if applicable,
issued by the agency having jurisdiction over the
Work so that the Work (or a specified part thereof)
can be utilized for the purposes for which it is intend-
ed.

81. Supplementary Conditions: The part of
the Contract Documents that amends, deletes or
modifies these General Conditions. The Supplemen-
tary Conditions are set forth in Section 00 73 00.

82. Supplier: A manufacturer, fabricator, dis-
tributor, or vendor having a direct contract with Con-
tractor or with a Subcontractor to furnish materials or
equipment to be incorporated in the Work.

83. Supply: Refer to "Furnish."

84. Total Bid Price: Refer to Section
00 21 13, Instructions to Bidders.

85. Unavoidable Delay: Refer to Paragraph
7.02, Delays and Extensions of Time.

86. Unilateral Change Order: A written
Change Order to Contractor issued after the effective
date of the Agreement in accordance with Paragraph
6.05.

87. Unit Price Work: Work to be paid for on
the basis of unit prices and actual quantities of Work.
Refer to Paragraph 6.08.

88. Work: The performance by Contractor of
all its responsibilities and obligations set forth in the
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Contract Documents. Work shall include, but not be
limited to, providing all labor, services, and documen-
tation required by the Contract Documents. Refer-
ences in the Contract Documents to “Work” may be to
items of Work. Refer to Paragraph 1.03.

89. Working Day: Any day of the week except
Saturdays, Sundays and statutory holidays.

1.02 CONTRACT DOCUMENTS AND
CONTRACTING REQUIREMENTS

A. The Contract Documents form the entire Con-
tract for the construction of the Work, and consist of
the following:

1. the Drawings, Project Manual, and all Ad-
denda thereto;

2. the Agreement and other documents listed
in the Agreement;

3. Change Orders, Unilateral Change Or-
ders, Clarifications, and Field Orders issued after
execution of the Contract; and

4. all provisions of the Bid Documents, as de-
fined in Section 00 21 13, Instructions to Bidders, not
in conflict with the foregoing.

B. Nothing in the Contract Documents shall be
construed to create a contractual relationship be-
tween the City and a Subcontractor, Supplier, Lower
Tier Subcontractor or Supplier or a person or entity
other than the City and Contractor.

C. The Contracting Requirements and the Gen-
eral Requirements contain information necessary for
completion of every part of the Project and are appli-
cable to each section of the Specifications. Where
items of Work are performed under subcontracts,
each item shall be subject to the Contracting Re-
quirements and General Requirements.

1.03 MEANING AND INTENT OF CONTRACT
DOCUMENTS

A. The Contract Documents are complementary;
what is required by one shall be as binding as if re-
quired by all. The Contract Documents will be con-
strued in accordance with the laws of the State of
California, the City's Charter and Administrative Code,
and applicable building codes and statutes of the city
and/or county where the Project is located.

B. The intent of the Contract Documents is to de-
scribe and provide for a functionally complete and
operational Project (or part thereof) to be constructed
in accordance with the Contract Documents. All Work,
materials, and equipment that may reasonably be
inferred from the Contract Documents or from prevail-
ing custom or trade usage as necessary to properly
execute and complete the Work to conform to the
requirements of the Contract Documents shall be

provided by Contractor with no change in the Contract
Sum or Contract Time.

C. Arrangement and titles of Drawings, and or-
ganization of the Specifications into Divisions, sec-
tions and articles in the Contract Documents shall not
be construed as segregating the various units of ma-
terial and labor, dividing the Work among Subcontrac-
tors, or establishing the extent of Work to be
performed by any trade. Contractor may arrange and
delegate its Work in conformance with trade practic-
es, but Contractor shall be responsible for completion
of all Work in accordance with the Contract Docu-
ments. The City assumes no liability arising out of
jurisdictional issues raised or claims advanced by
trade organizations or other interested parties based
on the arrangement or manner of subdivision of the
content of the Drawings and Specifications. The City
assumes no responsibility to act as arbiter to establish
subcontract limits between portions of the Work.

D. In interpreting the Contract Documents, words
describing materials or Work with a well-known tech-
nical or trade meaning, unless otherwise specifically
defined in the Contract Documents, shall be con-
strued in accordance with such well-known meaning.

E. A typical or representative detail on the Draw-
ings shall constitute the standard for workmanship
and material throughout corresponding parts of the
Work. Where necessary, and where reasonably infer-
able from the Drawings, Contractor shall adapt such
representative detail for application to such corre-
sponding parts of the Work. The details of such adap-
tation shall be submitted to the City for approval.
Repetitive features shown in outline on the Drawings
shall be in exact accordance with corresponding fea-
tures completely shown.

F. In the event of a conflict in the Contract Docu-
ments regarding the quality of a product, Contractor
shall request Clarification from the City as provided in
Paragraph 6.02 before procuring said product or
proceeding with the Work affected thereby.

G. The layout of mechanical and electrical sys-
tems, equipment, fixtures, piping, ductwork, conduit,
specialty items, and accessories on the Drawings is
shown in diagrams and symbols to illustrate the rela-
tionships existing between the parts of the Work; all
variations in alignment, elevation, and detail required
to avoid interferences and satisfy architectural and
structural limitations are not necessarily shown. If
rerouting, i.e. relocating a duct, pipe, conduit or simi-
lar utilities from the indicated room or space to anoth-
er room or space to avoid structural interferences,
results in a total linear footage which exceeds 125%
of the indicated route if the structural interferences did
not exist, then Contractor will be compensated for the
amount in excess of 125% under the provisions for
Change Orders of Article 6. Actual layout of the Work
shall be carried out without affecting the architectural
and structural integrity and limitations of the Work;
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shall be performed in such sequence and manner as
to avoid conflicts; shall provide clear access to all
control points, including valves, strainers, control
devices, and specialty items of every nature related to
such systems and equipment; shall obtain maximum
headroom; and shall provide adequate clearances as
required for operation and maintenance, and as re-
quired by the San Francisco Building Code or Code of
other public authority having jurisdiction.

H. Unless otherwise indicated in the Contract
Documents, the Drawings shall not be scaled for
dimensions when figured dimensions are given, or
when dimensions could be calculated or field meas-
ured. When a true dimension cannot be determined
from the Drawings or field measurement, Contractor
shall request promptly the same from the City and
shall obtain a Clarification or written interpretation
from the City before proceeding with the Work affect-
ed thereby.

I. In the interest of brevity, the Contract Docu-
ments frequently omit modifying words such as "all"
and "any" and articles such as "the" and "an," but the
fact that a modifier or an article is absent from one
statement and appears in another is not intended to
affect the interpretation of either statement.

J. When there is a conflict between existing on-
Site conditions and information indicated on the Draw-
ings, other than Differing Conditions as defined in
Paragraph 3.03, the existing condition shall govern.
Contractor shall perform the Work and adjust to the
existing condition at no additional cost to the City,
provided Contractor should have known of such con-
flicts based on its reasonable investigation of the Site
prior to submitting its Bid in accordance with the re-
quirements of Section 00 21 13.

K. All references in the Contract Documents to
satisfactory, sufficient, reasonable, acceptable, suita-
ble, proper, correct, or adjectives of like effect shall be
construed to describe an action or determination of
the City Representative for the sole purpose of evalu-
ating the completed Work for compliance with the
requirements of the Contract Documents and con-
formance with the intent as expressed in subpara-
graph 1.03B. Such determinations of the City
Representative shall be final and conclusive.

1.04 AMENDMENT OF CONTRACT DOCUMENTS

A. The Contract Documents may be amended af-
ter execution of the Agreement to provide for addi-
tions, deletions, and revisions in the Work or to modify
the terms and conditions thereof in one or more of the
following ways: (i) Change Order; (ii) Modification, or
(iii) Unilateral Change Order.

B. In addition, the requirements of the Contract
Documents may be supplemented, and minor varia-
tions and deviations in the Work may be authorized,
in one or more of the following ways: (i) a Field Order;

(i) a Clarification, written interpretation or other bulle-
tin issued by the City; or (iii) the City's review and
acceptance of a shop drawing or sample in accord-
ance with Paragraph 2.01.

1.05 RESOLUTION OF CONFLICTING TERMS;
PRECEDENCE OF CONTRACT
DOCUMENTS

A. The Contract Documents are intended to be
read together and integrated as a whole, and shall be
construed and interpreted in a manner so as to avoid
any conflicts to the extent possible. Supplementary
provisions in the Contract Documents shall not be
deemed to be in conflict. It is expressly agreed by and
between Contractor and the City that should there be
any conflict between the terms of the Contract Docu-
ments and the Bid submitted by Contractor, the Con-
tract Documents shall control and nothing herein shall
be considered as an acceptance of any terms of the
Bid which conflict with the Contract Documents.

B. In the case of discrepancy or ambiguity in the
Contract Documents, the following order of prece-
dence shall prevail (listed in order of highest to lowest
precedence):

1. Moadifications, Change Orders, and Unilat-
eral Change Orders in inverse chronological order,
and in same order as specific portions they are modi-

fying.

Written Clarifications and Field Orders
Executed Agreement.

Addenda.

Supplementary Conditions.

These General Conditions.

General Requirements (Division 01).

Other Contracting Requirements.

© ® N o b DN

Divisions 02 through 49 of the Specifica-
tions.

10. Drawings.

11. Bid Documents

C. With reference to the Drawings the order of
precedence shall be as follows (listed in order of
highest to lowest precedence):

1. Written numbers over figures, unless obvi-
ously incorrect.

2. Figured dimensions over scaled dimen-
sions.

3. Large-scale Drawings over small-scale
Drawings.

4, Schedules on Drawings or in Project Man-
ual over conflicting information on other portions of
Drawings.
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5. Detail Drawings govern over general
Drawings.

6. Drawing with highest revision number pre-
vails.

1.06 REUSE OF CONTRACT DOCUMENTS

A. The Contract Documents were prepared for the
Work of this Contract only. No part of the Contract
Documents shall be used for any other construction or
for any other purpose except with the written consent
of the City. Any unauthorized use of the Contract
Documents is at the sole liability of the user.

ARTICLE 2 - CITY'S RESPONSIBILITIES AND
RIGHTS

2.01 ADMINISTRATION OF THE CONTRACT

A. The City shall administer the Contract as de-
scribed in the Contract Documents. Reference is
made to Division 01 for administrative requirements
and procedures.

B. The Department Head will designate in writing
an authorized representative with limited authority to
act on behalf of the City. The City may at any time
during the performance of this Contract make chang-
es in the authority of any representative or may des-
ignate additional representatives in accordance with
the City’s Charter and codes. These changes will be
communicated to Contractor in writing. Contractor
assumes all risks and consequences of performing
work pursuant to any order, including but not limited
to instruction, direction, interpretation or determina-
tion, of anyone not authorized to issue such order.

2.02 INFORMATION AND SERVICES

A. The City's survey information, such as monu-
ments, property lines, and reports describing physical
characteristics, legal limitations and utility locations for
the Site are available as Reference Documents.

B. The City shall apply and pay for the building
permit if required for the Work and shall pay all per-
manent utility service connection fees. All other per-
mits, easements, approvals, temporary utility charges,
and other charges required for construction shall be
secured and paid for by Contractor in accordance with
Paragraph 3.06.

1. The City's responsibility with respect to
certain inspections, tests, and approvals is set forth in
Article 8.

2,03 RIGHT TO STOP THE WORK;
CONTRACTOR'’S FAILURE TO CARRY OUT
THE WORK IN ACCORDANCE WITH
CONTRACT

A. The City may order Contractor to stop the
Work, or a portion thereof, until the cause for such
order has been eliminated. Any such order to stop the
Work shall be in writing, provide Contractor with an
effective date for stopping Work, and shall be signed
by the City Representative. Unless otherwise agreed
to by the City, Contractor shall not be entitled to an
adjustment of the Contract Time or Contract Sum as a
result of any such order to stop the Work.

B. The right of the City to stop the Work shall not
give rise to a duty on the part of the City to exercise
this right for the benefit of Contractor or other person
or entity.

C. Reasons for ordering Contractor to stop the
Work, or a portion thereof, include but are not limited
to the following:

1. Contractor fails to correct Work which is
not in accordance with the requirements of the Con-
tract Documents; or

2. Contractor fails to carry out Work in ac-
cordance with the Contract Documents; or

3. Contractor disregards the authority of the
authorized City Representative; or

4. Contractor disregards the laws and regula-
tions of a public body having jurisdiction over the
Project; or

5. Contractor violates in any substantial way
any provisions of the Contract Documents; or

6. Contractor fails to maintain current certifi-
cates of insurance on file with the City; or

7. Original Contract Work is proceeding but
will be modified by a pending Change Order.

D. In the event that Contractor (i) fails to maintain
current certificates of insurance on file with the City;
(ii) commits criminal or unlawful acts; (iii) creates
safety hazards; or (iv) commits acts or creates condi-
tions that would have an immediate adverse impact
on the well-being of the Project, the City, the public,
and/or Contractor's employees, the City shall have the
right to order Contractor to stop the Work immediate-
ly, without prior notice.

2.04 RIGHT TO CARRY OUT THE WORK

A. In the event that Contractor fails to carry out
the Work in accordance with the Contract Documents
and fails to promptly correct or prosecute the Work
within a 3-day period following a written notice of a
deficiency from the City, or other such period as may
be specified elsewhere in the Contract Documents,
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the City may, without prejudice to other remedies the
City may have, correct such deficiencies.

B. In such case the City will deduct all costs of
such corrections, including the costs of City staff and
consultants, from amounts due Contractor. If funds
remaining under the Contract are not sufficient to
cover the costs of such corrections, Contractor shall
reimburse the City.

2.05 RIGHT TO CHANGE, SUSPEND OR DELAY
THE WORK

A. By executing this Contract, Contractor agrees
that the City has the right to do any or all of the follow-
ing, which are reasonable and within the contempla-
tion of the parties: (i) order changes, additions,
deletions and extras to the Work after execution of the
Contract and issued from time to time throughout the
period of construction, regardless of their scope,
number, cumulative value, or complexity, to correct
errors, omissions, conflicts and ambiguities in the
Contract Documents, or to implement discretionary
changes to the scope of Work requested by the City;
(ii) issue changes, additions, deletions and extras in a
manner that is not in sequence with the as-built or as-
planned progress of the Work; (iii) issue changes due
to Unforeseen or Differing Conditions; (iv) suspend
the Work, or parts thereof, or limit access to portions
of or all of the Work, for the convenience of the City or
in the interests of the Project; and (v) delay or disrupt
the Work due to failure of the City to timely perform
any contractual obligation.

2.06 AUDIT

A. The City shall have the right to examine, copy
and audit all documents (whether paper, electronic, or
other media) and electronically stored information,
including, but not limited to, any and all books, esti-
mates, records, contracts, escrow bid documents, bid
cost data, schedules, subcontracts, job cost reports,
correspondence, and other data, including computa-
tions and projections, of Contractor, Subcontractors,
Lower-Tier Subcontractors and Suppliers related to
bidding, negotiating, pricing, or performing the Work
covered by: (i) a Change Order Request; (ii) Force
Account Work; or (iii) a Contract Claim. In the event
that Contractor is a joint venture, said right to exam-
ine, copy and audit shall apply collaterally and to the
same extent to the records of the joint venture spon-
sor, and those of each individual joint venture mem-
ber.

B. Upon written notice by the City, Contractor im-
mediately shall make available at its office at all rea-
sonable times the materials noted in subparagraph
2.05A for examination, audit, or reproduction. Notice
shall be in writing, delivered by hand or by certified
mail, and shall provide not fewer than five-days' notice
of the examination and/or audit. The City may take
possession of the records and materials noted in

subparagraph 2.05A by reproducing documents for
off-site review or audit. When requested in the City's
written notice of examination and/or audit, Contractor
shall provide the City with copies of electronic docu-
ments and electronically stored information in a rea-
sonably usable format that allows the City to access
and analyze all such documents and information. For
documents and information that require proprietary
software to access and analyze, Contractor shall
provide the City with two licenses with maintenance
agreements authorizing the City to access and ana-
lyze all such documents and information.

C. The City has sole discretion as to the selection
of an examiner or auditor and the scope of the exami-
nation or audit.

D. The City may examine, audit, or reproduce the
materials and records under this Paragraph from the
date of award until three years after final payment
under this Contract.

E. Failure by the Contractor to make available any
of the records or materials noted in subparagraph
2.05A or refusal to cooperate with a notice of audit
shall be deemed a material breach of the Contract
and grounds for Termination For Cause.

F. Contractor shall insert a clause containing all
the provisions of this Paragraph in all subcontracts of
Subcontractors and Lower-Tier Subcontractors and
Suppliers for this Contract over $10,000.

2.07 NO WAIVER OF RIGHTS

A. None of the following shall operate as a waiver
of any provision of this Contract or of any power here-
in reserved by the City or any right to damages herein
provided:

1. inspection by the City or its authorized
agents or representatives; or

2. any order or certificate for payment, or any
payment for, or acceptance of the whole or any part of
the Work by the City; or

3. any extension of time; or

4. any position taken by the City or its author-
ized agents or representatives.

2.08 CITY NOT LIABLE FOR CONSEQUENTIAL
DAMAGES

A. The City, its boards and commissions, and all
of their officers, agents, members, employees, and
authorized representatives shall have no liability to
Contractor for any type of special, consequential or
incidental damages arising out of or connected with
Contractor's Work. This limit of liability applies under
all circumstances including, but not limited to, the
breach, completion, termination, suspension, cancel-
lation or rescission of the Work or this Contract, negli-
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gence or strict liability by the City, its boards and
commissions, and their representatives, consultants
or agents.

ARTICLE 3- CONTRACTOR'S
RESPONSIBILITIES

3.01 REVIEW OF CONTRACT DOCUMENTS AND
SITE CONDITIONS

A. The Contract Documents are not complete in
every detail but show the purpose and intentonly, and
Contractor shall comply with their true intent and
meaning, taken as a whole, and shall not avail itself of
any manifest error, omission, discrepancy or ambigui-
ty which appear in the Contract Documents, instruc-
tions or work performed by others.

B. Contractor shall verify all dimensions and de-
termine all existing conditions that may affect its Work
adequately in advance of the Work to allow for resolu-
tion of questions without delaying said Work, and
Contractor shall be responsible for the accuracy of
such dimensions and determinations.

C. Contractor shall carefully review the appropri-
ate portions of the Contract Documents a minimum of
30 days in advance of the Work to be executed for the
express purposes of checking for any manifest errors,
omissions, discrepancies or ambiguities. Contractor
shall not be entitled to any compensation for delays,
disruptions, inefficiencies or additional administrative
effort caused by Contractor's untimely review of the
Contract Documents.

D. Contractor shall notify the City in writing
promptly as specified in Paragraph 6.02 upon discov-
ery of errors, omissions, discrepancies or ambiguities,
and the City will issue a Clarification or RFI reply as to
the procedure to be followed. If Contractor proceeds
with any such Work without receiving such Clarifica-
tion or RFI reply, it shall be responsible for correcting
all resulting damage and Non-conforming Work.

E. Contractor shall be responsible for its costs
and the costs of its Subcontractors to review Contract
Documents and field conditions and to implement and
administer a Request for Information (RFI) system
throughout the Contract Time in accordance with the
requirements of Division 01. Contractor shall be re-
sponsible for costs incurred by the City for the work of
the City's consultants and City's administrative efforts
in answering Contractor's RFls where the answer
could reasonably be found by reviewing the Contract
Documents.

F. Prior to start of Work, Contractor and the City
Representative shall visit the site and adjacent prop-
erties as necessary to document existing conditions
including photographs. Contractor shall document
these conditions and shall submit prior to the start of

Work a complete report of existing conditions deter-
mined by the site survey as indicated in Division 01.

3.02 SUPERVISION OF THE WORK

A. Unless there are specific provisions in the Con-
tract Documents to the contrary, Contractor shall be
solely responsible to fully and skillfully supervise and
coordinate the Work and control the construction
means, methods, techniques, sequences and proce-
dures. Contractor shall be solely responsible for Con-
tractor's failure to carry out the Work in accordance
with the Contract Documents and for the acts or
omissions of Contractor, its Subcontractors, or their
agents or employees, or of any other persons per-
forming portions of the Work. Contractor is solely
responsible for maintaining safe conditions on the site
at all times, in accordance with Article 12.

B. Contractor shall supervise and coordinate the
Work of its Subcontractors so that information re-
quired by one will be furnished by others involved in
time for incorporation into the Work in the proper
sequence and without delay of materials, devices, or
provisions for future Work.

C. Whenever the Work of a Subcontractor is de-
pendent upon the work of other Subcontractors or
contractors, then Contractor shall require the Subcon-
tractor to:

1. coordinate its Work with the dependent
work;

2. provide necessary dependent data, con-
nections, miscellaneous items, and other transitional
requirements;

3. supply and install items to be built into de-
pendent work of others;

4. make provisions for dependent work of
others;

5. examine dependent drawings and specifi-
cations and submittals;

6. examine previously placed dependent
work;

7. check and verify dependent dimensions of
previously placed work;

8. notify Contractor of previously placed de-
pendent work or dependent dimensions which are
unsatisfactory or will prevent a satisfactory installation
of its Work; and

9. not proceed with its Work until the unsatis-
factory dependent conditions have been corrected.

D. Contractor shall immediately comply with and
prosecute orders and instructions including, but not
limited to, Change Orders, RFI replies and Clarifica-
tions given by the City in accordance with the terms of
this Contract, but nothing herein contained shall be
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taken to relieve Contractor of any of its obligations or
liabilities under this Contract, or of performing its
required detailed direction and supervision.

E. Contractor shall at all times permit the City, its
agents and authorized representatives to: (i) visit and
inspect the Work, the materials and the manufacture
and preparation of such materials; (ii) subject them to
inspection at all such places; and (jii) reject if the
Work does not conform to the requirements of the
Contract Documents. This obligation of Contractor
shall include maintaining proper facilities and safe
access for such inspection. Where the Contract re-
quires Work to be tested or inspected, it shall not be
covered up before inspection and approval by the City
as set forth in Article 8.

F. Whenever Contractor desires to perform Work
outside regular working hours, Contractor shall give
notice to the City of such desire and request and
obtain the City’s written permission at least 3 working
days in advance, or such other period as may be
specified, except in the event of an emergency prior
to performing such Work so that the City may make
the necessary arrangement for testing and inspection.

G. If Contractor receives a written notice from the
City that a Clarification is forthcoming from the City,
all Work performed before the receipt of the Clarifica-
tion shall be coordinated with the City to minimize the
effect of the Clarification on Work in progress. All
affected Work performed after receipt of the City's
written notice but before receipt of the Clarification
and not so coordinated shall be at Contractor's risk.

H. During all disputes or disagreements with the
City, Contractor shall carry on the Work and adhere to
the progress schedule required to be submitted under
the requirements of the Contract Documents. No
Work shall be delayed or postponed pending resolu-
tion of any disputes or disagreements, except as the
City and Contractor may otherwise agree in writing.

3.03 UNFORESEEN OR DIFFERING CONDITIONS

A. Consistent with section 7104 of the California
Public Contract Code, if any of the following condi-
tions are encountered at the Site, Contractor shall
promptly, and before such conditions are disturbed,
notify the City in writing.

1. Material that Contractor believes may be
material that is hazardous waste, as defined in sec-
tion 25117 of the Health and Safety Code, that is
required to be removed to a Class |, Class Il, or Class
Il disposal site in accordance with provisions of exist-
ing Law.

2. Subsurface or latent physical conditions at
the Site differing materially from those indicated by
information about the Site made available to bidders
prior to the deadline for submitting bids.

3. Unknown physical conditions at the Site of
any unusual nature, different materially from those
ordinarily encountered and generally recognized as
inherent in the work of the character provided for in
the Contract Documents.

B. Contractor's written notice shall include the fol-
lowing information concerning such conditions: (i)
location; (ii) nature and extent; (iii) a description of
how such conditions affect the Work; (iv) recom-
mended methods to overcome such conditions; (v)
the baseline conditions described in the Contract
Documents that formed the basis of Contractor's
expectations regarding the conditions that would be
encountered; and (vi) the results of any testing, sam-
pling, or other investigation conducted by Contractor.

C. Differing Conditions shall not include:

1. All that is indicated in or reasonably inter-
preted from the Contract Documents or Reference
Documents;

2. All that could be seen on Site;

3. Conditions that are materially similar or
characteristically the same as those indicated or de-
scribed in the Contract Documents or Reference
Documents.

4. Conditions where the location of a building
component is in the proximity where indicated in or
reasonably interpreted from the Contract Documents
or Reference Documents.

D. The City will promptly investigate the condi-
tions reported in Contractor's written notice, and will
issue a written report of findings to Contractor.

E. Contractor shall be responsible for the safety
and protection of the affected area of the Work for the
duration of the City's investigation of potential Differ-
ing Conditions.

F. Only if the City determines, in its sole and rea-
sonable discretion, that the conditions reported do
materially so differ, or do involve hazardous waste,
and cause a decrease or increase in Contractor's cost
or time required to perform all or part of the Work, will
the City issue a Change Order as provided in Article 6
of these General Conditions. If the City determines
that a differing condition exists, Contractor shall
promptly submit a Cost Proposal and/or Time Adjust-
ment Proposal, as appropriate, per Article 6 to facili-
tate the timely negotiation and execution of a Change
Order.

G. If Contractor disagrees with the City's determi-
nation and wishes to pursue an adjustment to the
Contract Sum and/or Contract Time, Contractor must
timely submit a written Notice of Potential Claim to the
City as provided in Paragraph 13.03 of these General
Conditions. Contractor's Notice of Potential Claim
must include the information required by Paragraph
13.02, and must also identify the Escrow Bid Docu-
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ments that formed the basis of Contractor's Bid to
perform the Work affected by the alleged differing
condition. In the event of such disagreement, Con-
tractor shall proceed with all Work to be performed
under the Contract Documents, and shall not be ex-
cused from any scheduled completion date provided
for by the Contract Documents.

H. Failure by Contractor to comply with the re-
quirements of this Paragraph concerning the timing
and content of any notice of unforeseen or differing
site conditions or of any request for adjustment of the
Contract Sum and/or Contract Time based on alleged
unforeseen or differing site conditions shall be
deemed a waiver of any Contract Claim or subse-
quent proceedings (e.g., Government Code Claims
and litigation) by Contractor for adjustments to the
Contract Sum or Contract Time arising from or relat-
ing to such conditions.

3.04 SUPERINTENDENTS AND OTHER KEY
TEAM MEMBERS

A. Contractor shall at all times be represented at
the Site by Contractor's competent project manager or
superintendent whom it has authorized in writing to
make decisions and receive and carry out any instruc-
tions given by the City. Contractor. will be held liable
for the faithful compliance with such instructions. Prior
to the issuance of Notice to Proceed, Contractor shall
inform the City in writing of the names, addresses and
telephone numbers of its key personnel whom it has
authorized to act as its representatives at the Site and
who are to be contacted in case of emergencies at
the Site during non-working hours, including Satur-
days, Sundays and holidays. If Contractor is a joint
venture, it shall designate only one such representa-
tive.

B. The City reserves the right to reject Contrac-
tor's project manager, general construction superin-
tendents, project coordinators, and foremen at any
time for cause as provided in subparagraph 3.05A.
The City shall be given written notice of, and shall
have the right to approve, replacement of Contractor's
project manager, superintendents and foremen.

C. In the event that the Contractor proposes to
substitute a key team member during the perfor-
mance of the Contract, Contractor shall submit to the
City Representative, at least seven days prior to en-
gaging the person, an Experience Statement form
(Section 0049 12) for the City's review and ac-
ceptance. Any proposed substitution is subject to the
approval of the City Representative based upon quali-
fying experience on similar projects as set forth in the
bid documents for the project. Failure to obtain the
City's acceptance shall not constitute a cause for
delay. In addition, the City may issue an order to stop
the work under Article 2.03 until such time as the
Contractor engages persons possessing skills and
qualifications acceptable to the City.

3.05 LABOR, MATERIALS AND EQUIPMENT

A. Contractor shall employ only competent and
skillful persons to perform the Work, and shall at all
times maintain good discipline and order at the Site.
Upon the City’s notification Contractor shall discharge
from the Work and replace at no additional cost to the
City an employee, Subcontractor or Supplier used on
the Work who, in the City's sole judgment: (i) is in-
competent, obnoxious, or disorderly; or (ii) has intimi-
dated or sexually harassed a City employee, agent or
member of the public; or (iii) is refusing to carry out
the provisions of the Contract.

B. In order that the City can determine whether
Contractor has complied or is complying with the
requirements of the Contract which are not readily
enforceable by inspection and test of the Work and
materials, Contractor shall upon request submit
properly authenticated documents or other satisfacto-
ry proof of its compliance with such requirements.

C. Before ordering materials, equipment, or per-
forming Work, Contractor shall verify indicated dimen-
sions in a timely fashion by taking field measurements
required for the proper fabrication and installation of
the Work as specified in Paragraph 3.01. If a discrep-
ancy exists, Contractor shall notify the City immedi-
ately and request the City to clarify the intended
design. Upon commencement of a particular item of
Work, Contractor shall be responsible for dimensions
related to such item of Work.

D. All materials and equipment shall be delivered,
handled, stored, installed, and protected to prevent
damage in accordance with best current practice in
the industry, in accordance with manufacturers' speci-
fications and recommendations, and in accordance
with the requirements of the Contract Documents.
Contractor shall store packaged materials and equip-
ment to the Site in their original and sealed contain-
ers, marked with the brand and manufacturer's name,
until ready for use. Contractor shall deliver materials
and equipment in ample time to facilitate inspection
and tests prior to installation.

E. Unless otherwise specified in the Contract
Documents, Contractor shall provide and assume full
responsibility for all materials, equipment, labor,
transportation, construction equipment, machinery,
tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, field offices, storage facilities
and incidentals necessary for the performance, test-
ing, start-up and completion of the Work in accord-
ance with Division 01.

F. In the event that Division 01 does not require a
field office for the City Representative, Contractor
shall provide adequate separate sanitary facilities at
the Site for the City Representative.
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3.06 PERMITS, FEES AND NOTICES

A. Contractor shall pay all utility charges for tem-
porary connections to the Work.

B. Unless otherwise provided in the Contract
Documents, Contractor shall secure and pay for all
permits (other than the building permit), governmental
fees (other than permanent utility service connection
fees), licenses, and inspections (other than inspec-
tions which are to be performed at the expense of the
City as provided in Article 8) necessary for proper
execution and completion of the Work. See Section
00 73 01 Permits and Agreements.

1. Contractor shall coordinate and obtain all
permits prior to starting Work for which permits are
required.

2. The City will reimburse Contractor for rea-
sonable costs incurred for obtaining permits that are
not specified in the Bid Documents to be obtained at
Contractor’s expense.

C. Pursuant to section 832 of the California Civil
Code, Contractor shall give all notices required by
laws, ordinances, rules, regulations and lawful orders
of public authorities that relate to performance of the
Work.

D. Contractor shall secure all permits and pay all
applicable permit fees prior to performing excavation
in the public right of way. Contractor shall timely de-
liver, post and maintain all notices required by such
permits. Contractor shall be solely responsible for
coordinating and performing its excavation and street
restoration operations in accordance with the condi-
tions of such excavation permits and applicable regu-
lations. Should delays or damages be caused by
Contractor's failure to coordinate or comply with the
conditions of such excavation permits, Contractor
shall pay all costs, assessments, fines, and penalties
resulting therefrom.

E. If Contractor observes that portions of the Con-
tract Documents are at variance with the Code or
other applicable laws, statutes, ordinances, rules and
regulations, Contractor shall promptly notify the City in
writing. If the City determines that changes to the
Contract Documents are necessary to comply with
such laws, statutes, ordinances, rules or regulations,
the City will make necessary changes to the Contract
Documents by appropriate amendment.

F. If Contractor performs Work it knows, or rea-
sonably should have known, to be contrary to the
Code or other applicable laws, statutes, ordinances,
and rules and regulations without written notice to the
City, Contractor shall assume responsibility for such
Work and shall bear all costs of correction.

G. Contractor shall keep the permits, an approved
set of Drawings and Specifications, and a copy of the

Code at the Site readily available for inspection during
regular working hours throughout the Contract Time.

H. Contractor shall coordinate all required inspec-
tions and special inspections with the appropriate
agency having jurisdiction. Contractor shall notify the
City Representative in accordance with Article 8, so
that the appropriate City representatives and inspec-
tors will be present at these inspections.

I. Contractor shall be responsible for preparing
and submitting for approval to the appropriate agency
having jurisdiction all shop drawings, product data,
and manufacturer's certificates as may be required
under the conditions of applicable permits.

J. Contractor shall submit to the City Representa-
tive as a condition precedent to Final Completion
signed permit documents including, but not limited to,
job cards, permit applications, permit Drawings, and
certificates of occupancy.

3.07 RECORD DOCUMENTS

A. Contractor shall maintain at the Site a current
record copy of all Contract Documents including, but
not limited to, Drawings, Specifications, Addenda,
Change Orders, RFls, Clarifications, Field Orders,
and approved shop drawings, samples and other
submittals, in good order and clearly marked to record
accurately the Work as actually constructed ("as-
built"), including changes, adjustments, and other
information relative to the Work as actually construct-
ed, all in accordance with the Specifications. Addi-
tionally, record documents shall conform to the
requirements specified in Division 01.

B. Contractor shall furnish on a monthly basis the
aforesaid record documents for the City to review and
determine their sufficiency in conforming to the re-
quirements set forth in subparagraph 3.07A. The City
shall have the right to withhold 25 percent of progress
payments due Contractor until Contractor has com-
plied with this Paragraph 3.07.

C. Record documents shall be available for in-
spection by the City at all times and shall be delivered
to the City prior to Substantial Completion.

3.08 CONTRACTOR'S DAILY REPORT

A. Contractor shall complete, and submit to the
City on the next day, consecutively numbered daily
construction reports in accordance with Division 01.

B. In addition, whenever Force Account Work is in
progress, Contractor shall complete and submit to the
City detailed written daily Force Account Work reports
as provided under Paragraph 6.07.
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3.09 PROGRESS AND SUBMITTAL SCHEDULES

A. At the Pre-Construction Conference, Contrac-
tor shall submit to the City for review a 60 day bar
chart type Plan of Operation as required by Division
01.

B. Prior to commencing Work, Contractor shall
submit to the City for review the following schedules:

1. a cost-and-resource-loaded Base Line
Construction Schedule for the Work which shall use,
unless otherwise specified in Division 01, the critical
path method (CPM), activity on arrow or precedence
diagramming method, as outlined in the Associated
General Contractors publication “The Use of CPM in
Construction,” and shall indicate the times (number of
days or dates) for starting and completing the various
stages of the Work, including all milestones and spe-
cial constraints specified in the Contract Documents;
and

2. a submittal log, coordinated with the pro-
gress schedule in accordance with the requirements
of Division 01, listing all submittals required by the
Contract, their cognizant specification reference, and
indicating the times for submitting such submittals.

C. Unless specified elsewhere in the Contract
Documents, within 10 days after submittal, the City
and Contractor shall meet to review for acceptability
to the City the schedules submitted under subpara-
graph 3.09A. Contractor shall have an additional 5
days to make corrections and adjustments and to
complete and resubmit the schedules.

D. No progress payments will be made to Con-
tractor unless and until the Baseline Schedule is
submitted and accepted by the City.

E. Contractor shall adhere to the Base Line Con-
struction Schedule accepted by the City in accord-
ance with subparagraph 3.09C and as may be
adjusted during the performance of the Work in ac-
cordance with the Contract Documents. Contractor
shall submit to the City for acceptance proposed
revisions or adjustments in the base line construction
schedule. Proposed adjustments in the base line
construction schedule that will change the Contract
Times shall be submitted to the City in accordance
with Paragraph 7.02.

F. Acceptance of base line construction and sub-
mittal schedules by the City will neither impose on the
City responsibility for the sequencing, scheduling, or
progress of the Work nor interfere with or relieve
Contractor from its full responsibility therefor.

G. Contractor shall submit a monthly progress
schedule update as a condition precedent to making
an Application for Payment as set forth in Paragraph
9.03 and Division 01. All updates shall be submitted
to the City for the City's acceptance; if rejected, Con-
tractor shall correct and resubmit updates to the satis-

faction of the City before a pending application for
payment is approved.

1. Each progress schedule update shall con-
tinue to show all Work activities including those al-
ready completed and those of changed Work.

2. Each progress schedule update shall ac-
curately reflect "as-built" information by accurately
indicating the dates activities were actually started
and completed and the actual percent complete of
activities.

3. Contractor's submission of progress
schedule updates, reports, curves or narratives, or the
City's acceptance of such progress schedule updates,
reports, curves or narratives, shall not amend or
modify, in any way, the Contract Time or milestone
dates or modify or limit, in any way, Contractor's obli-
gations under this Contract.

4. Contractor waives its rights to time exten-
sions based on changed Work if Contractor has failed
to meet its obligations to provide monthly schedule
updates as specified herein.

H. Early Completion Schedule: If Contractor
submits a base line schedule that shows a completion
time that is earlier than the Contract Time, the "float"
shall belong to the Project. Contractor shall not be
entitted to a compensable time extension for any
Change Order or Unilateral Change Order that caus-
es the early completion date to be extended within the
"float."

3.10 SHOP DRAWINGS, PRODUCT DATA AND
SAMPLES

A. Shop drawings, product data, samples and
similar submittals are not Contract Documents. The
purpose of their submittal is to demonstrate for those
portions of the Work for which submittals are required
the way Contractor proposes to conform to the infor-
mation given and the design concept expressed in the
Contract Documents.

B. Contractor shall review, approve, stamp, and
submit to the City as specified in Division 01 shop
drawings, product data, samples and similar submit-
tals required by the Contract Documents in accord-
ance with the accepted submittal schedule.
Submittals made by Contractor that are not required
by the Contract Documents may be returned without
action.

C. By approving and submitting shop drawings,
product data, samples and other submittals, Contrac-
tor represents that it has determined and verified
materials, field measurements and field construction
criteria related thereto, and has checked and coordi-
nated the information contained within such submit-
tals for conformance to the Contract Documents and
for coordination of the Work indicated in the submittal
and with adjacent work.
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D. Contractor shall not perform any portion of the
Work requiring submittal and review of shop draw-
ings, product data, samples and other submittals until
the respective submittal has been received, reviewed
and approved or received, reviewed and accepted by
the City and returned to Contractor. Such Work shall
be in accordance with approved/accepted submittals.
Contractor is solely responsible for delays or disrup-
tions to the Work caused by inadequate, uncoordinat-
ed, incorrect or late submittals.

E. Where a shop drawing or sample is required by
the Contract Documents, related Work performed
prior to the City's review and approval of the pertinent
submittal shall be at the sole expense, risk and re-
sponsibility of Contractor.

F. The review, acceptance, approval, or other ac-
tion taken by the City upon Contractor's submittals
such as shop drawings, product data, samples and
other submittals, shall apply to general design con-
cepts only, and shall in no way relieve Contractor
from its responsibility to notify the City of errors or
omissions therein in accordance with Paragraph 3.01,
nor from providing all labor, equipment, and materials
in accordance with the requirements of the Contract
Documents necessary for the proper execution of the
Work. The City's action will be taken with such rea-
sonable promptness provided that the City shall be
provided a reasonable time, as set forth in Division 1,
to permit adequate review. Approval/acceptance of
submittals shall not affect the Contract Sum, and
additional costs that may result therefrom shall be
solely Contractor's obligation. Contractor shall be
responsible to provide engineering or other costs
necessary to prepare the submittals and obtain ap-
provals required by the Contract Documents from the
City or other authorities having jurisdiction. The City
is not precluded, by vitue of such approv-
als/acceptances, from obtaining a credit for construc-
tion cost resulting from allowed concessions in the
Work or materials therefor.

G. Contractor shall not be relieved of responsibil-
ity for deviations from requirements of the Contract
Documents by the City's approval of shop drawings,
product data, samples and other submittals unless
Contractor has specifically informed the City in writ-
ing, attached to the submittal, of such deviation at the
time of submittal and the City has given written ap-
proval to the specific deviation.

1. Deviations shall also be indicated clearly
and boldly on such shop drawing, product data, sam-
ple or related submittal.

2. For resubmitted shop drawings, product
data, samples and other submittals, Contractor shall
direct specific attention, by written attachment, to
revisions other than those requested by the City on
previous submittals.

H. Contractor shall not be relieved of responsibil-
ity for errors or omissions in shop drawings, product
data, samples or similar submittals by the City's ap-
proval thereof. i

3.11 SUBSTITUTIONS

A. Pursuant to section 3400 of the California Pub-
lic Contract Code, Contractor shall submit for approv-
al to the City a properly completed Request for
Substitution (refer to Section 00 49 18) for each mate-
rial, product, thing, or service that it proposes to sub-
stitute in place of, and as the equal, of a material,
product, thing, or service specified in the Contract
Documents by trade name or by the names of any
particular patentee, manufacturer or dealer. Failure to
submit said Request for Substitution form within the
period specified in Section 00 49 18 will be deemed
adequate and reasonable grounds for refusal by the
City to consider any subsequent proposed substitu-
tions.

B. The requirements for obtaining approval of
substitutions shall be as specified in Division 01.

3.12 USE OF SITE

A. Contractor shall confine its operations at the
Site to areas permitted by law, ordinances, permits
and the Contract Documents and shall not unreason-
ably encumber the Site with materials or equipment.

B. Notwithstanding the designation of Contract
limits or the indication of temporary fences or barri-
cades, the provisions of the Contract Documents
governing certain portions or phases of the Work may
require that certain operations be carried out beyond
such designated limits. In all cases, the Work shall be
constructed solely within the boundaries described in
the Contract Documents. Contractor shall coordinate
with the City to obtain in advance of said operations
all necessary permits, rights-of-way, or easements,
and shall give proper notice thereof to owners of
affected properties in accordance with section 832 of
the California Civil Code. Contractor- shall obtain all
such permits, rights-of-way and easements at no cost
to the City.

C. Pumping, draining and control of surface and
ground water and excavating or other earthwork shall
be carried out so as to avoid endangering the Work or
adjacent facility or property, or interrupting, restricting
or otherwise infringing or interfering with the use
thereof. Contractor shall conform to the Code and
applicable laws and regulations and shall obtain all
permits necessary to perform grading or excavation or
dispose of surface or ground water or excavated
materials at the Site.

D. Contractor shall not load nor permit any part of
any structure to be loaded in a manner that will en-
danger the structure, nor shall Contractor subject part
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of the Work or adjacent property to stresses or pres-
sures that will endanger it.

E. Contractor shall assume full responsibility and
shall promptly settle all claims for damage to areas
within the Contract limits, or to adjoining areas or the
owners or occupants thereof, resulting from the per-
formance of the Work.

3.13 ACCESS TO WORK

A. During the performance of the Work, the City
and its authorized representatives, including City
consultants performing necessary project-related
functions on behalf of the City (e.g., construction
management personnel and design professionals), or
other persons deemed necessary by any of them
acting within the scope of the duties entrusted to
them, may at any time, and for any purpose, enter
upon the Work, the shops where any part of such
Work may be in preparation, the facilities where any
part of the Work may be in storage, or the factories
where any materials for use in the Work are being, or
are to be, manufactured. Contractor shall not require
City personnel or City consultants performing neces-
sary project-related functions on behalf of the City to
sign visitor hold harmless agreements or similar
agreements requiring the signatory to defend, hold
harmless and/or indemnify Contractor for claims aris-
ing out of or relating to the Work, the Project, or the
Site.

3.14 CUTTING AND PATCHING

A. Contractor shall be responsible for performing,
in accordance with the requirements of the Specifica-
tions, all cutting, fitting, and patching of the Work that
may be required to make all parts fit together or to
receive the work of other contractors shown on, or
reasonably implied by, the Contract Documents for
the completed Work.

B. Contractor shall not damage or endanger a
portion of the Work, or fully or other partially complet-
ed construction of the City or separate contractors, by
excavation or by cutting, patching or otherwise alter-
ing such construction. Contractor shall not cut or
otherwise alter such construction by the City or a
separate contractor except with written consent of the
City. Contractor shall not withhold from the City Con-
tractor's consent to cut or otherwise alter the Work.

3.15 CLEANING UP AND REMOVING DEBRIS

A. Contractor shall keep the Site and surrounding
area, including public areas immediately adjacent to
the Site such as temporary pedestrian walkways and
sidewalks, free from accumulation of excess materi-
als, rubbish, graffiti, and debris.

1. Contractor shall perform such clean up
and removal in accordance with the requirements of
the Specifications.

2. Prior to Substantial Completion Contractor
shall remove from and about the Site excess materi-
als, rubbish, Contractor's tools, construction equip-
ment, and machinery and shall perform final cleaning
as specified in accordance with the requirements of
the Specifications.

3. Removal and disposal of such excess ma-
terials, rubbish, and other debris shall conform to
applicable laws and regulations.

B. If Contractor fails to comply with Article 3.15 or
to clean up as provided in the Contract Documents,
the City may do so and deduct the cost of such
cleanup from the amount due Contractor under the
Contract.

C. Contractor shall salvage and deliver to the City
removed equipment, appurtenances and other mate-
rials that are not reused in the Work and indicated by
the City to be salvaged. Contractor shall remove from
the Site as its property and dispose of in a legal man-
ner all other equipment, appurtenances and other
materials to be removed and not indicated to be sal-
vaged or otherwise claimed by the City.

3.16 INTELLECTUAL PROPERTY; ROYALTIES
AND INDEMNIFICATION

A. Contractor shall be responsible at all times for
compliance with applicable patents, copyrights,
trademarks, and/or other intellectual property rights
held by others encompassing, in whole or in part, any
invention, design, process, product, device, material,
article or arrangement used, directly or indirectly, in
the performance of the Work or incorporated into the
Work.

B. Contractor shall pay, and include in the Con-
tract Sum, all royalties and license fees and assume
all costs incident to the use in the performance of the
Work or the incorporation into the Work of any inven-
tion, design, process, product, device, material, article
or arrangement which is the subject of a patent right,
copyright, trademark, and/or other intellectual proper-
ty right held by others.

C. To the fullest extent permitted by law, Contrac-
tor shall save, defend, hold harmless, and fully in-
demnify the City and all its officers and employees
connected with the Project, other parties designated
in Article “Insurance for Others” of Section 00 73 186,
and all of their officers, agents, members, employees,
authorized representatives, or any other persons
deemed necessary by any of them acting within the
scope of the duties entrusted to them, from all dam-
ages, claims for damage, costs, or expenses in law or
equity, including attorney's fees and costs, that may at
any time arise or be set up for any infringement or
unauthorized use of any patent rights, copyrights,
trademarks or other intellectual property claims by
any person in consequence of the use by the City, or
any of its officers, agents, members, employees,
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authorized representatives, or any other person
deemed necessary by any of them acting within the
scope of the duties entrusted to them, of articles to be
supplied under the Contract and of which Contractor
is not the patentee or assignee or does not have the
lawful right to sell the same.

1. This indemnity provision is in addition to all
other hold harmless and indemnity clauses in the
Contract Documents, and shall survive Final Comple-
tion and termination of the Contract. The notice,
cooperation and control of defense provisions set
forth in Paragraph 3.19 shall apply to this intellectual
property indemnity.

D. If the City is enjoined from the operation or use
of the Work, or any part thereof, as a result of any
suits or claims for infringement or unauthorized use of
a patent right, copyright, trademark, and/or other
intellectual property right, Contractor shall, at its sole
expense and at no cost to the City, take reasonable
steps to procure the right to operate or use the Work.
If Contractor cannot so procure such right within a
reasonable time, Contractor shall promptly, at Con-
tractor's sole expense and at no cost to the City, (1)
modify the Work, consistent with applicable require-
ments of the Contract Documents, so as to avoid
infringement of any such intellectual property right, or
(2) replace said Work with work that meets applicable
requirements of the Contract Documents and that
does not infringe or violate any such intellectual prop-
erty right.

E. Subparagraphs 3.16C and 3.16D, above, shall
not apply to any suit, claim or proceeding based on
infringement or violation of a patent right, copyright,
trademark, and/or other intellectual property right (i)
arising from any unauthorized modifications to the
Work by the City or its agents; or (i) arising from the
combination of Work with any products or services not
provided or recommended by Contractor where the
combination is the basis for infringement.

3.17 WARRANTY

A. Contractor warrants and guarantees to the City
that materials and equipment provided under the
Contract shall be at least of the quality specified and
new unless otherwise required or permitted by the
Contract Documents and if no quality is specified,
then the materials and equipment shall be of com-
mercial grade, suitable for heavy public use in facili-
ties of similar size and complexity; that the Work will
be free from defects, and that the Work will conform
to the requirements of the Contract Documents.

1. Contractor additionally warrants manufac-
turers’ product warranties.

B. Contractor's warranty excludes damage or de-
fects caused by abuse, modifications to equipment by
the City and not authorized by Contractor, improper or
insufficient maintenance, improper operation, or nor-

mal wear and tear. Testing shall not be construed as
operation.

C. Contractor shall deliver product warranties and
guarantees conforming to the requirements of the
Specifications to the City Representative prior to Final
Completion.

D. The warranty provisions of this Paragraph 3.17
are separate and additional to the provisions for cor-
rection of Non-conforming Work as specified in Article
8.

3.18 TAXES

A. Contractor shall be responsible for paying all
taxes applicable during the performance of the Work
or portions thereof, whether or not said taxes were in
effect on or increased after the date of Bid opening.

3.19 INDEMNIFICATION

A. Consistent with California Civil Code section
2782, Contractor shall assume the defense of, in-
demnify and hold harmless the City, its boards and
commissions, other parties designated in Article “In-
surance for Others” of Section 0073 16, and all of
their officers, agents, members, employees, author-
ized representatives, or any other persons deemed
necessary by any of them acting within the scope of
the duties entrusted to them, from all claims, suits,
actions, losses and liability of every kind, nature and
description, including but not limited to attorney's fees,
directly or indirectly arising out of, connected with or
resulting from the performance of the Work. This
indemnification shall not be valid in the instance
where the loss is caused by the sole negligence or
willful misconduct of any person indemnified herein.
Contractor's obligations under this Paragraph apply
regardless of whether or not such claim, suit, action,
loss or liability was caused in part or contributed to by
an Indemnitee. However, without affecting the rights
of the City under any provision of this Contract, Con-
tractor shall not be required to indemnify and hold
harmless City for liability attributable to the active
negligence of City, provided such active negligence is
determined by agreement between Contractor and
City or by the findings of a court of competent jurisdic-
tion. In instances where City is shown to have been
actively negligent and where City's active negligence
accounts for only a percentage of the liability involved,
the obligation of Contractor will be for that entire por-
tion or percentage of liability not attributable to the
active negligence of City..

1. Contractor's defense, indemnity and hold
harmless obligations shall extend to City Consuitants
(e.g., design professionals and construction manag-
ers) providing services under separate written agree-
ment with the City covering any portion of the Project
and designated as additional insureds in Article “In-
surance for Others” of Section 00 73 16.
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2. Contractor's defense, indemnity and hold
harmless obligations shall not extend to the liability of
a City Consultant designated as additional insured in
Article “Insurance for Others” of Section 00 73 16 or
its agents, employees or subconsultants arising out
of, connected with or resulting from such indemnitee's
own active negligence, errors or omissions or from (1)
such indemnitee's preparation or approval of maps,
plans, opinions, reports, surveys, Change Orders,
designs or Specifications, or (2) such indemnitee's
issuance of or failure to issue directions or instruc-
tions provided that such issuance or failure to issue is
the primary cause of the damage or injury.

B. Contractor acknowledges that any claims, de-
mands, losses, damages, costs, expenses, and legal
liability that arise out of, result from, or are in any way
connected with the release or spill of any legally des-
ignated hazardous material or waste or contaminated
material as a result of the Work performed under this
Contract are expressly within the scope of this indem-
nity, and that the costs, expenses, and legal liability
for environmental investigations, monitoring, contain-
ment, removal, repair, cleanup, restoration, remedial
work, penalties, and fines arising from the violation of
any local, state, or federal law or regulation, attorney's
fees, disbursements, and other response costs are
expressly within the scope of this indemnity.

C. The City and other indemnified parties speci-
fied in subparagraph 3.19A shall provide Contractor
with prompt written notice after receipt of any claim,
action or demand ("claim") made by a third party
against the City and/or other indemnified party, pro-
vided, however, that no delay on the part of the City
or other indemnified party shall relieve Contractor
from any obligation hereunder. Contractor shall obtain
the City's and other indemnified parties' consent for
Contractor's choice of counsel and such consent shall
not be unreasonably withheld or delayed, such that
any responsive pleadings may be timely filed, and in
every instance, within thirty (30) days after City or
other indemnified party has given notice of the claim,
and provided further that City and other indemnified
parties may retain separate co-counsel at their ex-
pense and participate in the defense of the claim. If
the interests of Contractor and the City and/or other
indemnified party conflict and counsel chosen by
Contractor cannot, in City's or other indemnified par-
ties' reasonable opinion, adequately represent Con-
tractor, City and/or other indemnified party, then the
cost and expense associated with the City and/or
other indemnified party retaining separate co-counsel
shall be borne by Contractor, otherwise, the cost and
expense of separate co-counsel retained by City
and/or other indemnified party shall be borne by the
City or other indemnified party, as applicable. Subject
to Contractor's obligation to reimburse City's and
other indemnified parties' costs of same, City and
other indemnified parties will assist Contractor in the
defense of the claim by providing cooperation, infor-

mation and witnesses, as needed to the extent there
is no material conflict of interest.

1. So long as Contractor has assumed and is
conducting the defense of a claim in accordance with
the preceding subparagraph, (i) Contractor will not
consent to the entry of any judgment or enter into any
settiement with respect to the claim without the prior
written consent of City or other indemnified party, as
applicable, which consent will not be unreasonably
withheld, unless the judgment or proposed settlement
involves only the payment of money damages by
Contractor and does not impose any obligation upon
City and/or other indemnified party in connection with
such judgment or settlement and Contractor obtains
the full and complete release of City and/or other
indemnified parties; and (ii) City and/or other indemni-
fied parties will not consent to the entry of judgment or
enter into any settlement without the prior written
consent of Contractor.

2. If Contractor does not assume and con-
duct the defense of claim as required above, (i). City
or other indemnified party may defend against, and
consent to, the entry of any judgment or enter into any
settlement with respect to the claim in any manner it
reasonably may deem appropriate, and City or other
indemnified party need not consult with, or obtain any
consent from, Contractor, and (ii) Contractor will re-
main responsible for any losses City andfor other
indemnified party may suffer resulting from, arising
out of, relating to, in the nature of, of caused by the
claim to the fullest extent provided in this Paragraph
3.19.

D. Contractor's liability shall not be limited to the
amount of insurance coverages required under the
Contract Documents.

E. In the event that Contractor and its insurance
carrier(s) in bad faith refuse to negotiate and com-
pensate a third party or parties for property damage
or personal injuries which arise out of Contractor's
performance of the Work, the City shall have the right
to estimate the amount of damages and to pay the
same, and the amount so paid shall be deducted from
the amount due Contractor under this Contract, or an
appropriate amount shali be retained by the City until
all suits or claims for said damages shall have been
settled or otherwise disposed of and satisfactory
evidence to that effect shall have been furnished to
the City.

F. The defense and indemnity obligations of this
Paragraph shall survive Final Completion and termi-
nation of this Contract. Contractor's defense and
indemnity obligations shall extend to claims arising
after the Work is completed and accepted if the
claims are directly related to alleged acts or omissions
by Contractor that occurred during the course of the
Work.
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3.20 COMPLIANCE WITH LAWS;
INDEMNIFICATION

A. Contractor shall keep itself fully informed of
and comply with the Charter, ordinances and regula-
tions of the City and other local agencies having juris-
diction over the Work, and all federal and state laws,
regulations, orders or decrees in any manner affecting
or applicable to the Contract Documents, the perfor-
mance of the Work, or those persons engaged there-
in.

B. All construction and materials provided under
the Contract Documents shall be in full accordance
with the latest laws and requirements, or the same as
may be amended, updated or supplemented from
time to time, of the Code specified in the Contract
Documents, Americans with Disability Act Accessibil-
ity Guidelines, CAL-OSHA, the State Division of In-
dustrial Safety of the Department of Industrial
Relations, the Division of the State Architect — Access
Compliance, the Public Utilities Commission of the
State of California, the State Fire Marshal, the Na-
tional Fire Protection Association, the San Francisco
Department of Public Health, state and federal laws
and regulations, and of other bodies or officials having
jurisdiction or authority over same, and they shall be
observed and complied with by Contractor and any
and all persons, firms and corporations employed by
or under it.

C. As required by and in accordance with the pro-
cedures specified in Paragraph 3.19, Contractor shall
assume the defense of, indemnify and hold harmless
the City, its boards and commissions, other parties
designated in Article “Insurance for Others” of Section
00 73 16, and all of their officers, agents, members,
employees, authorized representatives, or any other
persons deemed necessary by any of them acting
within the scope of the duties entrusted to them, from
all claims or liability arising from the violation of law,
regulation, order or decree by Contractor or its Sub-
contractors or Suppliers of all tiers in connection with
or resulting from performance of the Work.

D. If the City incurs any fines or penaities because
of Contractor's (or a Subcontractor's or Supplier's)
failure to comply with a law, regulation, order or de-
cree, the City may deduct the amount of the fine or
penalty from the Contract Sum.

E. Authorized persons may at any time enter up-
on any part of the Work to ascertain whether applica-
ble laws, regulations, orders or decrees are being
complied with. Contractor shall promptly notify the
City Representative if a regulatory agency requests
access to the job site or to records. Contractor shall
provide the City Representative with a list of docu-
ments provided to the regulatory agency and en-
forcement actions issued against Contractor.

F. No additional costs will be paid or extensions
of time granted as a result of Contractor's compliance
with this Paragraph 3.20.

3.21 LIABILITY OF CONTRACTOR ~
CONSEQUENTIAL DAMAGES

A. Contractor shall have no liability to City for any
type of special, consequential or incidental damages
arising out of or connected with Contractor's perfor-
mance of the Work. This limit of liability applies under
all circumstances including, but not limited to, the
breach, completion, termination, suspension or can-
cellation of the services under this Contract, and
negligence or strict liability of Contractor. This limit of
liability shall NOT, however, apply to, limit or pre-
clude: (i) Contractor's obligation to pay Liquidated
Damages as set forth in the Contract Documents; (ii)
damages caused by Contractor's gross negligence,
reckless conduct, willful acts or omissions, fraud or
illegal or unlawful acts; (iii) Contractor's obligations to
indemnify and defend the City and other indemnified
parties as set forth in this General Conditions; (iv)
Contractor's liability for any type of damage, including
but not limited to, business interruption and extra
expense, to the extent such damage is required to be
covered by insurance as specified in the Contract
Documents; (v) wrongful death caused by Contractor;
(vi) punitive or treble damages; (vii) Contractor's liabil-
ity for damages expressly provided for in the Contract
Documents, including without limitation statutory
damages imposed by the City upon Contractor under
the City Ordinances and Municipal Codes specified in
the Contract Documents; and (viii) Contractor's war-
ranties and guarantees under the Contract Docu-
ments.

ARTICLE 4 - SUBCONTRACTORS

4.01 SUBCONTRACTS AND OTHER
CONTRACTS FOR PORTIONS OF THE
WORK

A. Under section 1725.5 of the California Labor
Code, all Subcontractors who bid or work on a public
works project must register and pay an annual fee to
the California Department of Industrial Relations. No
unregistered Subcontractor, regardless of the dollar
amount of subcontract work, may be awarded a con-
tract for public work on a public works project. Con-
tractor shall not employ a Subcontractor who does not
maintain a current registration with the California
Department of Industrial Relations.

B. Unless otherwise specifically provided by the
Contract Documents, subcontracting shall be in ac-
cordance with the governing regulations regarding
subcontracts, section 6.21 of the San Francisco Ad-
ministrative Code, and section 1771.1 of the Califor-
nia Labor Code. Section 6.21 and section 1771.1
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shall govern the designation of, failure to specify, and
substitution of Subcontractors and the assignment,
transfer and performance of subcontracts.

C. Contractor shall not employ a Subcontractor,
Supplier or other person or entity that the City has
determined unqualified or non-responsible. The City
may give written notice of such determination prior to
award of the Contract or at any time during the Con-
tract Time, and upon receipt thereof Contractor shall
provide replacement with a qualified person or entity.
The City shall have the right of approval and shall not
be responsible for added costs to Contractor, if any,
of employing such replacement person or entity.

4.02 SUBCONTRACTUAL RELATIONS

A. Contractor shall have an appropriate written
agreement specifically binding each Subcontractor or
Supplier to Contractor by the applicable terms and
conditions of the Contract Documents, in the same
manner Contractor is bound to the City. Each subcon-
tract agreement shall preserve all rights of the City
with regards to the Work to be performed by the Sub-
contractor or Supplier. All Subcontractors and Suppli-
ers shall have similar agreements with Lower-Tier
Subcontractor and Lower-Tier Suppliers. All Subcon-
tractors and Suppliers shall be given copies of the
contract documents to which the Subcontractor or
Supplier will be bound, and upon written request of
the Subcontractor or Supplier, shall have identified
written terms and conditions of their proposed sub-
contract agreement that vary from the Contract Doc-
uments. Subcontractors and Suppliers shall fulfill the
same requirements toward their respective proposed
Lower-Tier Subcontractors and Lower-Tier Suppliers.

4.03 ASSIGNABILITY OF SUBCONTRACTS

A. All subcontracts of Subcontractors and Lower-
Tier Subcontractors and purchase agreements of
Suppliers and Lower-Tier Suppliers shall provide that
they are freely assignable to the City under the follow-
ing conditions:

1. the City terminates the Contract for cause
under provisions of Article 14;

2. the City requests such assignment; and

3. the surety providing the performance bond
for the Project fails to timely fulfill its obligations under
the performance bond.

B. The City will notify the Subcontractors, Lower-
Tier Subcontractors and Suppliers in writing of those
agreements the City wishes to accept.

4.04 SUCCESSORS AND ASSIGNS

A. Contractor shall constantly give its personal at-
tention to the faithful prosecution of the Work. Con-
tractor shall keep the Work under its personal control
and shall not assign by power of atiorney or other-

wise, nor subcontract the whole or any part thereof,
except as herein provided.

B. All transactions with Subcontractors will be
made through Contractor, and no Subcontractor shali
relieve Contractor of any of its liabilities or obligations
under the Contract.

C. When a Subcontractor fails to prosecute a por-
tion of the Work in a manner satisfactory to the City,
Contractor shall remove such Subcontractor immedi-
ately upon written request of the City, and shall re-
quest approval of a replacement Subcontractor to
perform the Work in accordance with Administrative
Code section 6.21(a)(9) and the Subletting and Sub-
contracting Fair Practices Act, Cal. Public Contract
Code section 4100 et seq., at no added cost to the
City.

D. The Contract shall not be assigned except up-
on the approval of the City in accordance with Admin-
istrative Code section 6.22(d).

ARTICLE 5- CONSTRUCTION BY CITY OR BY
SEPARATE CONTRACTORS

5.01 CITY'S RIGHT TO PERFORM
CONSTRUCTION AND TO AWARD
SEPARATE CONTRACTS

A. Should the Contract Documents indicate that
construction work, or work of any other nature, be
performed by other contractors or other forces within
or adjacent to the limits of Work, or be underway at
the time the Work was advertised for Bids, Contractor
shall cooperate with all such contractors or forces to
the end so as to avoid delay or hindrance to their
work. The cost of such cooperation shall be consid-
ered as included in Contractor's Bid price and no
direct or additional payment will be made therefor.

B. The City reserves the right to perform other or
additional work within or adjacent to the limits of Work
at any time during the Confract by the use of other
forces or contractors. If the performance of such other
or additional work not indicated in the Contract Doc-
uments or underway at the time of advertising for Bids
materially increases Contractor's costs, then Contrac-
tor may submit a Change Order Request therefor in
accordance with Paragraph 6.03.

C. If the City gives Contractor written notice to va-
cate a location so that other work may be performed
by other forces or contractors at the location(s) where
Contractor is already performing Work, Contractor
shall promptly suspend Work at that location and
clean up and demobilize its operations from the loca-
tion to the extent necessary as determined by the City
to allow the other forces or contractors to perform
their work. Contractor shall provide the City Repre-
sentative written notice when cleanup and demobiliza-
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tion has been completed. The City Representative will
issue to the other forces or contractors a notice to
proceed with their work. After the date of said notice
to proceed, Contractor shall ‘allow proper and safe
access to the Work at the subject location and shall
schedule and coordinate its Work with the other con-
tractors' work.

D. If Contractor requires access to a location
where another contractor is performing work, Contrac-
tor shall request such access in writing from the City
Representative. The City Representative will provide
written notice to Contractor when the work of other
forces or contractors at the subject location is com-
pleted, and upon receipt of such nofification, Contrac-
tor shall have full access and shall commence or
resume its operations in that location.

E. If Contractor believes it is entitled to a time ex-
tension caused by its obligations under subpara-
graphs 5.01C or 5.01D above, it shall comply with the
notification requirements of Paragraph 7.02.

F. When it is necessary for Contractor and anoth-
er contractor or utility owner to work in the same loca-
tion at the Site, each party shall assume the following
mutual responsibilities for the benefit of the other
party at no additional cost to the City:

1. both parties shall execute identical agree-
ments mutually indemnifying each other from any
loss, damage, or injury that may be incurred as a
result of the performance of work by the other while
both are performing work in the same location;

2. both parties shall add the other party as an
additional insured under their respective liability poli-
cies;

3. the party seeking to use portions of the
construction Site of the other party to perform its work
shall pay all direct costs incurred by the other party to
accommodate its operations; and

4. if Contractor contends that delay or addi-
tional cost is involved because of such action by the
City, Contractor shall make such Claim by the proce-
dures as provided in Article 13.

G. The City shall not be a party to any of the
agreements between multiple contractors and shall
have no liability to any party with regard to the lack of
coordination and cooperation or the inability of a party
to execute specific work requirements. Contractor
agrees to indemnify and hold the City harmless for all
claims or losses that Contractor or the other contrac-
tors may incur as a result of their inability to success-
fully obtain work areas under the control of one of the
parties.

5.02 COORDINATION

A. Contractor shall afford other contractors and
the City reasonable opportunity for storage of materi-

als at the Site, shall ensure that the execution of the
Work properly coordinates with work of such contrac-
tors, and shall cooperate with such other contractors
to facilitate the progress of the Work in such a manner
as the City may direct.

B. Notice of Conflicting Conditions: Where Con-
tractor's Work is adjacent to or placed on top of that of
another contractor, Contractor shall examine the
adjacent work and substrate and report in writing to
the City any visible defect or condition preventing the
proper execution or increased cost of its Contract. If
Contractor proceeds without giving notice, it shall be
held to have accepted the work or material and the
existing conditions, and shall be responsible for any
defects in its own Work consequent thereon, and shall
not be relieved of any obligation or any guarantee
because of any such condition or imperfection. This
provision shall be included in any and all other con-
tracts or subcontracts for Work to be performed where
such a conflict could exist.

1. The foregoing does not apply to latent de-
fects. Contractor shall report to the City latent defects
in another contractor's work promptly upon discovery.

C. Contractor shall notify the City promptly in writ-
ing when another contractor working at the Site fails
to coordinate its work with the Work of this Contract
as directed.

D. Any difference or conflict that may arise be-
tween Contractor and the other contractors or City
forces in regard to their work shall be adjusted as
determined by the City.

E. If so directed by the City, Contractor shall pre-
pare coordination drawings as necessary to satisfac-
torily coordinate and interface the Work of its Contract
with the work of all other contracts thereby avoiding
conflicts that may otherwise arise. If such coordination
drawings are not required elsewhere in the Contract
Documents, then Contractor may submit a Change
Order Request as provided under Paragraph 6.03 for
additional costs incurred by it in preparation of such
coordination drawings.

F. At any time during the progress of the Work,
the City may, by providing reasonable notice, require
Contractor to attend any conference of any or all of
contractors engaged in the Work.

G. If the City determines that Contractor is failing
to coordinate its Work with the work of other contrac-
tors as directed, the City may upon 72 hour written
notice:

1. withhold any payment otherwise owed un-
der the Contract until Contractor complies with the
City's directions; or

2. direct others to perform portions of the
Contract and charge the cost of Work against the
Contract Sum; or
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3. terminate any and all portions of the Con-
tract for Contractor's failure to perform in accordance
with the Contract.

5.03 CLEAN UP RESPONSIBILITIES

A. Contractor and other contractors shall each
bear responsibility for maintaining their respective
work areas on the premises and adjoining areas free
of waste, rubbish, graffiti, debris, or excess materials
and equipment at all times.

B. In the event of conflicts the City, after issuing
24 hour written notice to the contractors involved, will
clean up the premises and deduct from the amount
due Contractor under the Contract the cost of said
clean up as the City determines equitable.

ARTICLE 6 - CLARIFICATIONS AND CHANGES IN
THE WORK

6.01 GENERALLY

A. The City may, at any time between the Notice
to Proceed and Final Completion and without notice
to Contractor's surety, order additions, deletions, or
revisions in the Work by Change Order, Unilateral
Change Order, or Field Order. Contractor shall
promptly comply with such orders and proceed with
the Work, which shall be performed under the appli-
cable requirements of the Contract Documents.

B. Contractor shall not be entitled to an increase
in the Contract Sum or an extension of the Contract
Time if Contractor performs work that is not required
by the Contract Documents as amended, modified, or
supplemented in writing.

C. The procedures set forth in this Article 6 are in-
tended to ensure that when Clarifications and Chang-
es in the Work are proposed, the Contractor provides
the City with its best estimate of the costs and im-
pacts associated with each Clarification and/or
Change, so that the City may evaluate each potential
Change and proceed on an informed basis. The City
also intends that the Clarification and Change Order
procedures (including the use of Unilateral Change
Orders and Force Account) facilitate payment to the
Contractor of additional, undisputed amounts.

D. Failure by the Contractor to comply with the
procedures of this Article, including the failure to pro-
vide timely, sufficient information and/or documenta-
tion to the City at the time of any Clarification or
Change Order Request, shall constitute a waiver of
any subsequent claim by the Contractor arising out of
such Clarification or Change Order.

6.02 REQUESTS FOR INFORMATION,
CLARIFICATIONS AND FIELD ORDERS

A. Should there appear to Contractor to be a dis-
crepancy in the Contract Documents, should ques-
tions arise as to the meaning or intent of the Contract
Documents, or should the City's comments on submit-
tals returned to Contractor appear to Contractor to
change the requirements or scope of the Contract
Documents, Contractor shall submit a Request for
Information ("RFI") to the City promptly in accordance
with Division 01. Contractor shall coordinate and
schedule its Work to provide the City sufficient time to
issue a written reply to the RF| before proceeding with
Work affected thereby.

B. The City shall issue a reply to the RFI within 10
working days of receipt of the same. The reply may
include written Clarifications as deemed by the City to
be necessary and consistent with the Contract Docu-
ments, or a Field Order requiring minor changes in
the Work. If additional time is needed to issue the
reply, the City will, within the 10 working-day reply
period, notify the Contractor of the longer reply period.

C. Clarifications of the Contract Documents and
Field Orders issued by the City shall be binding on
Contractor and shall be promptly executed by Con-
tractor. The City's right to clarify any element of the
Contract Documents shall not be construed to entitle
Contractor to a modification of the Contract Sum or a
change in the Contract Time.

6.03 CHANGE ORDER REQUESTS (COR) AND
PROPOSED CHANGE ORDERS (PCO)

A. COR Initiation: Should the City's Clarification or
other written directive or determination, in the opinion
of Contractor, materially exceed or change the re-
quirements of the Contract Documents, Contractor
shall submit to the City a written Change Order Re-
quest (COR) within 5 working days of receipt of the
Clarification or other written directive or determination.
A COR shall reference the Clarification or other writ-
ten directive or determination and the relevant Speci-
fication and Drawings. A COR shall also include a
cost proposal and/or a time adjustment proposal, as a
good faith estimate of any additional compensation or
time associated with the affected Work, documented
in accordance with subparagraphs 6.03E and 6.03F,
below, and a narrative describing the scope of the
COR including means and methods, sequence of
Work, and other information necessary to fully under-
stand the scope of the COR. The COR shall also
include, as a minimum standard, quantity take offs
and extensions identifying equipment and material
against a specific Work task within the scope. Failure
to submit a timely, fully documented COR shall consti-
tute a waiver of any future claim for additional com-
pensation or time relating to such Work.

B. COR Review: The City will review the COR.
Within 10 working days after receipt of the COR and
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all required supporting documentation, the City will
issue a written determination accepting or rejecting
the COR in whole or in part. If the City requires addi-
tional time to issue a determination, it will notify the
Contractor of the same in writing, within the initial 10
working-day period. A final determination is any de-
termination on a COR which states that it is final. If
the City issues a final determination denying a COR in
whole or in part, Contractor may contest the decision
by filing a timely Notice of Potential Claim per Article
13 of these General Conditions. If the City does not
issue a determination within the 10 working-day peri-
od, or such other period as set forth in a written no-
tice, then the COR is deemed rejected, and the City's
failure to issue a determination shall be treated as the
issuance, on the last day of the applicable period, of a
final decision denying the COR in its entirety.

C. PCO Initiation: The City may initiate a change
in the Work by issuing a Proposed Change Order
(PCO). A PCO will include a detailed description of
the proposed additions, deletions or revisions with
supplementary or revised Drawings and Specifica-
tions, and will request from Contractor a quotation of
cost and time for completing the proposed changes.
After the City issues a PCO, Contractor shall not
submit a COR for the same Work addressed in the
City’s PCO.

D. PCO Quotation Time Period: Contractor shall
submit a PCO cost proposal and PCO time adjust-
ment proposal, if applicable, to the City within 10
working days after receipt of a PCO. If Contractor fails
to submit a PCO cost proposal and/or PCO time ad-
justment proposal within the 10 working-day period, or
if the price or time adjustment cannot be agreed upon,
the City may either direct Contractor to proceed with
the Work on a Force Account basis or a Unilateral
Change Order instructing Contractor to proceed with
the PCO Work based on the City's estimate of the
cost and/or time adjustment.

E. COR and PCO Cost Proposal Requirements:
The Cost Proposal shall include a complete itemized
breakdown of labor, material, equipment, taxes, in-
surance, bonds, and markup for overhead and profit
for both additions and deletions on a form supplied by
the City. The same shall be required for Subcontrac-
tor and Lower-Tier Subcontractor cost proposals,
which shall be furnished on the same form as re-
quired for Contractor.

1. At a minimum, Contractor shall provide the
following documentation to the City in support of Con-
tractor and Subcontractor cost proposals:

a. material quantities and type of prod-
ucts;

b. labor breakdown by trade classifica-
tion, wage rates, and estimated hours;

c. equipment breakdown by make, type,
size, rental rates, and equipment hours; and

F. COR and PCO Time Adjustment Proposal Re-
quirements: If Contractor asserts it is entitled to an
adjustment in Contract Time due to the proposed
change order work, whether by COR or PCO, Con-
tractor shall provide the following documentation to
the City in support of any Contractor and Subcontrac-
tor time adjustment proposals:

1. Contractor shall submit to the City a CPM
time impact evaluation using sub-network or fragmen-
tary network and including a written narrative and a
schedule diagram or other written documentation
acceptable to the City, showing the detailed work
activities involved in a change that may affect the
Critical Path and increase the Contract Time. The
analysis shall also show the impact of the change on
other Work and activities of the proposed schedule
adjustment. This sub-network shall be tied to the
complete and most current City-accepted progress
schedule network, with appropriate logic so that a true
analysis of critical path can be made.

2. Failure to comply with the requirements
set forth in this subparagraph 6.03F shall constitute a
waiver of any claim for delay, disruption, extended
overhead and other associated costs or damages.

6.04 CHANGE ORDERS

A. Execution of Change Orders; Modifications:
When the City and Contractor agree on the total cost
and time of a COR or PCO, the City will prepare for
signatures of parties a Change Order to implement
the changed Work. No oral instructions of any person
whomsoever shall in any manner or degree modify or
otherwise affect the terms of this Contract. Change
Orders that result in an increase to the amount certi-
fied by the Controller for the Project are subject to the
Certification by Controller requirements of the City's
Charter (see Article 3 of Section 0052 00) and are
effective upon incorporation into an approved Modifi-
cation.

B. Release of Claims: The parties agree to make
good faith efforts to settle all Change Orders full and
final at the time of Change Order execution. Accord-
ingly, City and Contractor acknowledge and agree
that Change Orders shall contain the following provi-
sion, unless and only if the City determines that good
cause exists to use different release language for a
specific change order:

"The compensation (time and cost) set forth in this
Change Order comprises the total compensation
due to Contractor, all Subcontractors and all Sup-
pliers, for the Work or change defined in the
Change Order, including impact on unchanged
Work. By executing this Change Order, Contrac-
tor acknowledges and agrees on behalf of itself,
all Subcontractors, and all Suppliers, that the stip-
ulated compensation includes payment for all
Work contained in the Change Order, plus all
payment for the interruption of schedules, extend-
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ed field and home overhead costs (if any), delay,
and all impact, ripple effect or cumulative impact
on all other Work under this Contract. The execu-
tion of this Change Order indicates that the
Change Order constitutes full mutual accord and
satisfaction for the change, and that the time
and/or cost under the Change Order constitutes
the total equitable adjustment owed the Contrac-
tor, all Subcontractors, and all Suppliers as a re-
sult of the change. The Contractor, on behalf of
itself, all Subcontractors, and all Suppliers, agrees
to waive all rights, without exception or reservation
of any kind whatsoever, to file any further claim re-
lated to this Change Order. No further claim or
request for equitable adjustment of any type for
any reasonably foreseeable cause shall arise out
of or as a result of this Change Order or the im-
pact of this Change Order on the remainder of the
Work under this Contract.”

C. Change Orders issued under this Article or ex-
tensions of Contract Time made necessary by reason
thereof shall not in any way release any guarantees
or warranties given by Contractor under the provi-
sions of the Contract Documents, nor shall they re-
lieve or release Contractor's sureties of bonds
executed under such provisions. The sureties, in
executing such bonds, shall be deemed to have ex-
pressly agreed to any such Change Orders and to
any extension of time made by reason thereof. Con-
tractor shall be responsible for giving notice of any
change affecting the Work, Contract Sum or Contract
Times that is required to be given to its sureties by the
provisions of any bond.

6.05 UNILATERAL CHANGE ORDERS

A. General: When time does not allow for a
Change Order to be negotiated, or when the City and
Contractor are unable to agree on the cost or time
required to complete the change in the Work, the City
may issue a Unilateral Change Order instructing Con-
tractor to proceed with a change in the Work based
on the City's estimate of cost and time to perform the
change in the Work. Upon receipt of a Unilateral
Change Order, Contractor shall proceed with the
ordered Work.

B. Protest: If time did not allow for Contractor to
submit a complete Cost and/or Time Adjustment
Proposal prior to the issuance of a Unilateral Change
Order, and Contractor disagrees with any terms or
conditions set forth in a Unilateral Change Order and
wishes to protest the Unilateral Change Order, Con-
tractor shall submit, within 5 working days of receipt of
the Unilateral Change Order, a complete Change
Order Request (COR) in accordance with the re-
quirements of Paragraph 6.03 (including a complete
Cost and/or time Adjustment Proposal, as applicable).
If a COR is not timely submitted as required, Contrac-
tor waives all rights to additional compensation for
said Work, and payment, which shall constitute full

compensation for Work included in the Unilateral
Change Order, will be made as set forth in the Unilat-
eral Change Order. The City will review the COR and
issue a determination per Paragraph 6.03. If the City
denies the COR in whole or in part, Contractor may
contest the decision by filing a timely Notice of Poten-
tial Claim per subparagraph 6.056C, below. As a point
of clarification, the protest procedures specified in this
subparagraph do not apply to circumstances where
Contractor submitted a complete Cost Proposal
and/or Time Adjustment Proposal prior to the issu-
ance of the Unilateral Change Order at issue, and the
City subsequently issued a Unilateral Change Order
because the parties were unable to timely agree on
the cost and/or time to complete the change in the
work. In such circumstances, if Contractor disagrees
with any terms or conditions set forth in the Unilateral
Change Order and wishes to pursue the dispute,
Contractor must submit a timely Notice of Potential
Claim per subparagraph 6.05(C), below (but does not
have to submit a revised/new COR).

C. Claim Notification: Contractor waives all costs
exceeding the City’s estimate for the Unilateral
Change Order Work unless Contractor submits a
written Notice of Potential Claim in accordance with
the requirements of Article 13. Said Notice shall be
submitted no later than 10 working days after occur-
rence of one of the following potential claim events,
whichever occurs first:

1. Contractor submits an invoice for comple-
tion of the Unilateral Change Order Work; or

2. upon Contractor's receipt of written notice
from the City that the City considers the Unilateral
Change Order Work completed.

6.06 COST OF CHANGE ORDER WORK

A. For Change Order Work and Change Order
Work proposal pricing, Contractor will be paid the sum
of the direct costs for labor, materials and equipment
used in performing the Work as determined by the
procedures set forth in this subparagraph 6.06A.

1. Labor: Contractor will be paid the cost of
labor for the workers used in the actual and direct
performance of the Change Order Work. Working
foremen will be considered a direct cost of the
Change Order Work only if the individual is on Site
physically installing the Work. The costs for all super-
vision, including general superintendents and fore-
men, will not be considered a direct cost and shall be
included the markup defined in subparagraph 6.06B,
below. The cost of labor, whether the employer is
Contractor, a subcontractor, or other forces, will be
the sum of the following:

a. Actual Wages. The actual wages paid
shall include any actual payments by the employer for
its workers' health and welfare, pension, vacation,
training, and similar purposes.
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b. Labor Surcharge. To the actual wages,
as defined above, will be added a labor surcharge as
set forth in the version of the California Department of
Transportation publication entitled Labor Surcharge
and Equipment Rental Rates which is in effect on the
date upon which the extra work is accomplished and
which is incorporated by reference as though set forth
in full. That labor surcharge shall constitute full com-
pensation to Contractor for all of its costs for worker's
compensation insurance, Social Security, Medicare,
federal unemployment insurance, state unemploy-
ment insurance, and state training taxes. No other
fixed labor burdens will be considered, unless ap-
proved in writing by the City.

c. Subsistence and Travel Allowance. The
actual subsistence and travel allowance paid to such
workers.

2. Materials: The City will pay Contractor on
Change Orders only for those materials furnished by
Contractor and directly required for performing the
Change Order Work. The cost of such material shall
be the direct cost, including sales tax, to the purchas-
er, whether Contractor, Subcontractor or Lower-Tier
Subcontractor, from the Supplier thereof and may
include the cost of transportation, but delivery charges
will not be allowed unless the delivery is specifically
required for the Change Order Work. If a trade dis-
count by an actual Supplier is available to Contractor,
such discount shall be credited to the City notwith-
standing the fact that such discount may not have
been taken. If the materials are obtained from a Sup-
plier or source owned wholly or in part by Contractor,
payment thereof shall not exceed the current whole-
sale price for the materials as determined by the City.
The term "trade discount" includes the concept of
cash discounting.

3. Equipment: Payment for equipment costs
on Change Orders will be made at the lesser of the
rental rates listed for such equipment as specified in
the current edition, at the time of the Change Order,
of: (i) the Labor Surcharge & Equipment Rental Rate
Book (including its supplement Miscellaneous Equip-
ment Rental Rates) published by the California De-
partment of Transportation and available for download
at  http://www.dot.ca.gov/hg/construc/equipmnt.html;
or (i) "Rental Rate Blue Book,” published by
EquipmentWatch, a unit of Penton Media, Inc., 181
Metro Drive, Suite 410, San Jose, California 95110,
phone (800) 669-3282 (see
www.equipmentwatch.com and click on the link
“Rental Rate Blue Book” for information).

a. Such rental rates shall be adjusted as
appropriate and will be used to compute payments for
equipment, regardless of whether the equipment is
under Contractor's control through direct ownership,
leasing, renting, or other method of acquisition; pro-
vided, however, for equipment rented or leased in
arm's length transactions with outside vendors, Con-
tractor will be reimbursed at the actual rental or
leased invoice rates when such rates are reasonably

in line with the applicable rates specified in the publi-
cations identified above as determined by the City.
Arm's length rental or lease transactions are those in
which the firm involved in the rental or lease of such
equipment is not associated with, owned by, have
common management, directorship, facilities, or
stockholders with the firm renting the equipment.
Contractor has the burden of proof to demonstrate
that a rental or lease transaction was an arm's length
transaction. Contractor shall submit copies of all rent-
al or lease invoices, and other information as re-
quested by the City, if any, as supporting
documentation with each PCO cost proposal.

b. For equipment that is not listed in the
publications identified above, payment for equipment
costs or the City' assessment of the reasonableness
of rates in arm's length rental or lease transactions
will be based on the lowest quote obtained by the City
from either Caltrans or EquipmentWatch. Contractor
shall provide all necessary equipment ownership and
other information as requested by the City so that the
City may obtain a quote. Caltrans will quote rental
rates at no cost to the City; however, Equipment-
Watch charges for its quote service (a charge that will
be paid by the City if the City seeks a quote from
EquipmentWatch). Accordingly, if Caltrans provides a
quote for a rental rate, then the City, at its sole discre-
tion, may elect not to seek a quote from
EquipmentWatch and will use only the Caltrans quote.

¢. Daily, weekly, or monthly rates shall be
used, whichever are lower. Hourly rates including
operator shall not be used. Unless otherwise speci-
fied, manufacturer's ratings and manufacturer-
approved modifications shall be used to classify
equipment for determination of applicable rental rates.
If, however, equipment of unwarranted size or type
and cost is used, the cost shall be calculated at the
rental rate for equipment of proper size and type.

d. The actual time to be paid for equipment
shall be the time the equipment is in productive op-
eration on the Work under the Change Order. No
payment will be made for time while equipment is
inoperative due to breakdown or for non-work days. In
addition, the rental time shall not include the time
required to move the equipment to and from the Site.
Loading and transportation costs will be paid, in lieu
of rental time, only if the equipment does not move
under its own power and is utilized solely for the Work
of the Change Order. No mobilization or demobiliza-
tion will be allowed for equipment already on the Site.
Equipment that is idle, non-operating or in standby
mode shall be reimbursed at the lesser of Caltrans’
rates, as adjusted by Caltrans'’ Delay Factor, or
EquipmentWatch's rates, as adjusted by its standby
calculation, unless such equipment is rented or
leased as provided above.

e. Individual pieces of equipment having a
replacement value of $1,000 or less shall be consid-
ered to be small tools or small equipment, and no
payment will be made since the costs of these tools

Updated August 2015

007200-24

General Conditions



Copyright ©2015 City & County of San Francisco

and equipment are included as part of Contractor's
markup for overhead and profit as defined in subpar-
agraph 6.06B.

f. Payment to Contractor for the use of
equipment as set forth herein shall constitute full
compensation to Contractor for the cost of fuel, pow-
er, oil, lubricants, supplies, small equipment, neces-
sary attachments, repairs and maintenance of any
kind, depreciation, storage, insurance, labor (except
for equipment operators), and any and all costs to
Contractor incidental to the use of the equipment.

B. Costs Included as Part of Markup for Overhead
and Profit: To the total of the direct costs computed as
provided in subparagraph 6.06A there will be added a
markup for overhead and profit as specified in sub-
paragraph 6.06C. The markup shall constitute full
compensation for all direct and indirect overhead
costs and profit which shall be deemed to include all
items of expense not specifically listed in subpara-
graph 6.06A as direct costs. No separate allowance
or itemization for overhead costs shall be allowed.
The following is a list, not intended to be comprehen-
sive, of the types of costs that are included in the
markup for overhead and profit for all Change Orders
including Force Account Work:

1. Field and home office personnel including,
but not limited to, principals, project managers, super-
intendents, supervisory foremen, estimators, project
engineers, detailers, draftspersons, schedulers, con-
sultants, watchpersons, payroll clerks, administrative
assistants, and secretaries.

2. All field and home office expenses includ-
ing, but not limited to, field trailers, parking, storage
sheds, office equipment and supplies, telephone
service at the Site, long-distance telephone calls, fax
machines, computers and software, internet and e-
mail services, temporary utilities, sanitary facilities
and services, janitorial services, small tools and
equipment with a cost under $1,000 each, portable
scaffolding, blocking, shores, appliances, job vehicles,
security and fencing, conformance to all regulatory
requirements including compliance with safety regula-
tions, safety programs and meetings, cartage, warran-
ties, record documents, and all related maintenance
costs.

3. Administrative functions including, but not
limited to, reviewing, coordinating, distributing, pro-
cessing, posting, recording, estimating, negotiating,
scheduling, schedule updating and revising, expedit-
ing, surveying, engineering, drawing, detailing, revis-
ing shop drawings, preparing record drawings,
carting, cleaning, protecting the Work, and other inci-
dental Work related to the Change Order.

4. Bond and insurance costs.

5. All other costs and taxes required to be
paid, but not included under direct costs as defined in
subparagraph 6.06A.

C. Contractor's Markup for Overhead and Profit:
The following maximum percentage markups shall be
applied to the total direct costs for each direct cost
category. These markups provide for all indirect and
overhead costs and profit:

Changed/Exira Work —Direct Markup
Costs Percentage
Contractor direct labor 35%
Contractor direct materials 15%
Contractor direct equipment 15%"
Subcontractor (of any tier) direct 35%
labor

Subcontractor/Supplier (of any 15%
tier) direct materials

Subcontractor/Supplier (of any 15%
tier) direct equipment

1. For Work performed by a Subcontractor or
Supplier, Contractor shall receive a maximum 10
percent markup on the Subcontractor's total cost (total
cost includes Subcontractor's direct costs plus appli-
cable markups specified above). Such additional 10
percent markup shall reimburse Contractor for all
additional indirect, administrative and overhead costs
associated with Change Order Work performed by the
Subcontractor or Supplier.

2. For Work performed by a Lower-Tier Sub-
contractor or Supplier, Contractor and Subcontractor
shall each receive a maximum 10 percent markup on
the total cost of their respective Lower-Tier Subcon-
tractors. Such additional 10 percent markup shall
reimburse Contractor and Subcontractor for all addi-
tional indirect, administrative and overhead costs
associated with Change Order Work performed by the
Lower Subcontractor or Supplier.

3. In no case shall the sum of the individual
markups specified in subparagraphs 6.06C(1) and
6.06C(2), above, exceed 25 percent, regardless of the
number of Subcontractor tiers involved in performing
the Change Order Work.

D. For Work to be deleted by Change Order, the
reduction of the Contract Sum shall be computed on
the basis of one or more of the following: (i) Unit Pric-
es stated in the Contract Documents; (ii) where Unit
Prices are not applicable, a lump sum based upon the
costs which would have been incurred in performing
the deleted portions of the Work as calculated in
accordance with Paragraph 6.06, supported by a Cost
Proposal as required by Paragraph 6.03. Neither
Contractor nor the Subcontractor shall receive a
markup on their respective Lower-Tier Subcontractors
to administer the credit Change Order.

1. When both additions and credits are in-
volved in any one Change Order, Contractor's markup
shall be computed on the basis of its direct costs and
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labor productivity for the net change in the quantity of
the Work. For example, if a Change Order adds 14
units on one Drawing and deletes 5 units on another
Drawing, the markup shall be based on the net addi-
tion of 9 units. No markup will be allowed if the deduc-
tive cost exceeds the additive cost.

2. If the City issues written notice of deletion
of a portion of Work after the commencement of such
Work or after Contractor has ordered acceptable
materials for such Work which cannot be cancelled, or
if part or all of such Work is not performed by Con-
tractor because it is unnecessary due to actual Site
conditions, payment will be made to Contractor for
direct costs of such Work actually performed plus
markup for overhead and profit as provided in sub-
paragraph 6.06C.

3. Contractor shall not be compensated for
costs incurred after receipt of the City’s written notice
deleting the portion of Work.

4. Materials ordered by Contractor prior to
the City’s issuance of a notice of deletion and paid for
by the City shall become the property of the City, and
the City will pay for the actual cost of any further han-
dling of such material. If the material is returnable to
the vendor, and if the City so directs, the material
shall be returned and Contractor will be paid only for
the actual charges made by the vendor for returning
the material including restocking charges.

E. Costs Not Included in the Work: Contractor
shall be solely responsibie for determining which of its
subcontractors receive Change Orders. No additional
compensation will be provided Contractor for the cost
of its subcontractors to review, post, coordinate, and
perform related tasks to administer Change Orders
which do not result in direct cost charges from such
subcontractors. Such costs shall be considered nor-
mal business costs, which are contractually deter-
mined between Contractor and its subcontractors
prior to Bid, and such costs shall be included in Con-
tractor's Total Bid Price.

F. Records: Contractor shall maintain its records
in such a manner as to provide a clear distinction
between the direct costs of Change Orders and the
cost of original Contract Work. This requirement per-
tains to all types of Change Orders, as well as the
additions, deletions, revisions, CORs, and Claims
initiated by Contractor.

6.07 FORCE ACCOUNT WORK

A. General: When additions, deletions, or revi-
sions in the Work are to be paid for on a Force Ac-
count basis, all direct costs itemized in subparagraph
6.06A shall be subject to the approval of the City and
compensation will be determined as set forth herein.

1. The City will direct Contractor to proceed
with the Work on a Force Account basis, and the City
will establish a “not to exceed” budget.

2. Al requirements regarding direct costs
and markup for overhead and profit provided in Para-
graph 6.06B shall apply to Force Account Work.
However, the City will pay only the actual necessary
costs verified in the field by the City on a daily basis.

3. Contractor shall be responsible for all
costs related to the documentation, data preparation,
and administration of Force Account Work. Compen-
sation for such costs shall be fully covered by the
markup for overhead and profit markup as provided in
subparagraph 6.06C.

B. Notification and Verification: Contractor shall
notify the City in writing at least 24 hours in advance
of its schedule before proceeding with the Force Ac-
count Work. All Force Account Work shall be wit-
nessed, documented, and approved in writing by the
City on the day that the Work is performed. Contractor
will not be compensated for Force Account Work if
Contractor fails to provide timely notice to the City
before commencing the Force Account Work. In addi-
tion, Contractor shall notify the City when the cumula-
tive costs incurred by Contractor for the Force
Account Work equal 80 percent of the budget pre-
established by the City. Contractor will not be com-
pensated for Force Account Work exceeding the “not
to exceed” budget amount if Contractor fails to pro-
vide the required notice before exceeding 80 percent
of the Force Account budget.

C. Reports: Contractor shall diligently proceed
with the approved Force Account Work and shall
submit to the City no later than 12:00 p.m. of the day
following performance of Force Account Work a daily
Force Account Work report on a form obtained from
the City. The report shall provide an itemized, detailed
account of the daily Force Account labor, material,
and equipment, including names of the individuals
and the specific pieces of equipment identified by
manufacturer's model type and serial number. Con-
tractor’'s authorized representative shall complete and
sign the report. Contractor will not be compensated
for Force Account Work for which said timely report is
not completed and submitted to the City.

D. Records: Contractor shall maintain detailed
records of all Work done on a Force Account basis.
Contractor shall provide a weekly Force Account
summary indicating the status of each Force Account
Work directive in terms of actual costs incurred as a
percent of the budget for the respective Force Ac-
count Work directive and the estimated percentage
completion of the Force Account Work.

E. Agreement: If Contractor and the City reach a
negotiated, signed agreement on the cost of a
Change Order while the Work is proceeding on a
Force Account basis, Contractor's signed written
reports shall be discontinued and all previously signed
reports shall become invalid.
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6.08 UNIT PRICE WORK

A. General: Where the Contract Documents pro-
vide that all or part of the Work is to be Unit Price
Work, initially the Contract Sum wili be deemed to
include for all Unit Price Work an amount equal to the
product of the established unit price Bid for each ltem
of Unit Price Work times the estimated quantity of
each ltem as indicated in the Schedule of Bid Prices.
The estimated quantities of unit price ltems are not
guaranteed and are solely for the purpose of compar-
ing Bids and determining an initial Contract Total Bid
Price. Determination of the actual quantities and clas-
sifications of Unit Price Work will be made in accord-
ance with Division 01, and the Contract Sum will be
adjusted based on the actual quantities of Work per-
formed.

1. Each unit price on the Schedule of Bid
Prices shall include an amount considered by Con-
tractor to cover Contractor's markup for overhead and
profit as defined in Paragraph 6.06.

B. Quantity Increases: Should the total quantity of
any ltem of Unit Price Work performed exceed the
estimated quantity indicated on the Schedule of Bid
Prices by more than 25 percent, the Work in excess
of 125 percent of such estimated quantity will be paid
for by adjusting the unit price Bid therefor as follows:

1. The unit price will be adjusted by the dif-
ference between the unit price Bid for the ltem and
the actual unit cost, determined as follows, of the total
quantity of Work performed under said item. The
actual unit cost will be determined based on the direct
costs per unit less fixed costs, which will be deemed
to have been recovered by Contractor with the pay-
ments made for 125 percent of the quantity indicated
on the Schedule of Bid Prices, and markup for over-
head and profit as provided in Paragraph 6.06.

2. When the compensation payable for the
number of units of an Item of Unit Price Work per-
formed in excess of 125 percent of the quantity as
indicated on the Schedule of Bid Price is less than
$5,000 at the unit price Bid therefor, the City reserves
the right to make no adjustment in said unit price if the
City so elects, except that an adjustment will be made
if Contractor submits a Change Order Request (COR)
in accordance with the requirements of Paragraph
6.03.

3. At the City’s option, payment for Unit Price
Work in such excess will be made on a Force Account
basis as provided in Paragraph 6.07 in lieu of adjust-
ing the unit price in accordance with subparagraphs
6.08B.1 or 6.08B.2 above.

C. Quantity Decreases: Should the total quantity
of any Item of Unit Price Work performed be less than
75 percent of the estimated quantity indicated on the
Schedule of Bid Prices, an adjustment in compensa-
tion will not be made unless Contractor submits a
COR in accordance with Paragraph 6.03. If Contrac-

tor so requests, the quantity of said Iltem performed
will be paid for by adjusting the unit price Bid therefor
as follows:

1.  The unit price will be adjusted by the dif-
ference between the unit price Bid for the Item and
the actual unit cost, determined based on the direct
costs per unit, including fixed costs described under
subparagraph 6.08B.1, and markup for overhead and
profit as provided in Paragraph 6.06, of the total quan-
tity of Work performed under said ltem, provided
however, that in no case shall the payment for such
Work be less than that which would be made at the
unit price Bid therefor.

2. The payment for the total pay quantity of
such Item of Unit Price Work will in no case exceed
the payment which would be made for the perfor-
mance of 75 percent of the estimated quantity as
indicated on the Schedule of Bid Prices at the unit
price Bid therefor.

3. At the City's option, payment for the Work
involved in such deficiency will be made on a Force
Account basis as provided in Paragraph 6.07 in lieu of
adjusting the unit price in accordance with subpara-
graphs 6.08C.1 and 6.08C.2 above.

ARTICLE 7 - TIME

7.01  PROGRESS AND COMPLETION

A. Contractor shall commence the Work of the
Contract within 5 days from the start date established
in the Notice to Proceed issued by the City and shall
diligently and continuously prosecute the Work to its
completion.

B. No demolition, removal, or reconstruction Work
at the Site shall be started until Contractor has pre-
sented evidence satisfactory to the City Representa-
tive that it can, upon commencement, prosecute the
Work continuously and expeditiously, and a Notice to
Proceed has been issued by the City for Work to start.

C. The continuous prosecution of the Work by
Contractor shall be subject only to the delays defined
in Paragraph 7.02. The start of Work shall include
attendance at pre-construction conferences; joint
survey and documentation of existing conditions, if
required by the Contract Documents; preparation and
submittal of shop drawings, equipment lists, schedule
of values, progress schedule, submittal schedule, and
requests for substitutions; and other similar activities.

D. The Work of this Contract shall be brought to
Substantial Completion and Final Completion, as
determined by the City, in the manner provided for in
the Contract Documents within the limits of Contract
Time set forth in Section 00 73 02, from and after the
official start date established in the written Notice to
Proceed.
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1. lIssuance of a Notice of Substantial Com-
pletion may not precede the issuance of a Temporary
Certificate of Occupancy, if such Temporary Certifi-
cate of Occupancy is required by the authority having
jurisdiction over the Work.

2. During the time between Substantial
Completion and Final Completion, Contractor shall
complete the punch list work, but Contractor shall not
disrupt the City’s beneficial occupancy of the Project
or any public use of the Work.

3. Final Completion is a condition precedent
to final payment. The City will issue final payment to
Contractor acknowledging that the Project is complete
and the Work is acceptable to the City.

4. The limits of Contract Time as specified in
Section 0073 02 shall not be affected by the ac-
ceptance of any of the Alternate Bid ltems included in
the Contract Documents provided that said Alternate
Bid Items were incorporated into the Contract within
the number of months after the date of the Order of
Award of the Contract specified on Section 00 41 00.

5. The specified limits of Contract Time may
be changed only by a Change Order. Claims for com-
pensation because of adjustment of the limits of Con-
tract Time shall be made in accordance with the
requirements of Paragraph 13.03.

E. Contractor shall at all times keep on the prem-
ises sufficient material and employ sufficient supervi-
sion and workers to prosecute the Work at the rate
necessary to reach completion of the Project within
the specified limits of Contract Time required by the
Contract Documents. Contractor shall not start the
Work unless it has sufficient equipment and materials
available for the Project to allow diligent and continu-
ous prosecution of the Work.

F. Contractor shall be responsible to maintain its
schedule so as not to delay the progress of the Pro-
ject or the schedules of other contractors. Contractor
is required by virtue of this Contract to cooperate in
every way possible with other contractors in order to
maintain its schedule and complete the Work within
the specified limits of Contract Time. No additional
compensation will be paid for such cooperation.

G. If, in the opinion of the City, Contractor has
fallen behind schedule according to Contractor's most
current and City-approved update of the progress
schedule submitted as set forth in Paragraph 3.09, or
if Contractor delays the progress of other contractors,
and is not entitled to an extension of time as provided
in these Contract Documents, Contractor shall take
some or all of the steps as follows to improve its pro-
gress at no additional cost to the City and shall submit
operational plans to the City to demonstrate the man-
ner in which the desired rate of progress will be re-
gained:

1. increase construction manpower in such
quantities and crafts as will substantially eliminate the
backlog of Work;

2. increase, when permitted in writing by the
City, the number of working hours per shift, shifts per
working day, working days per week, or the amount of
construction equipment or any combination of the
foregoing, sufficiently to substantially eliminate the
backlog of Work;

3. reschedule activities to achieve maximum
practical concurrence of accomplishment of activities;

4. expedite delivery of materials and equip-
ment such as by airfreight;

5. accelerate the priority of manufacture, fab-
rication and shipment preparation of Work on order
with the Supplier should such priority lists exist as a
normal course of its business; and

6. any other means deemed appropriate by
the City.

H. The City may direct Contractor to take steps
enumerated in subparagraph 7.01G for the conven-
ience of the City and if Contractor is not at fault.
Should the City Representative direct Contractor to
take measures previously described, the City will
reimburse Contractor for reasonable costs of comply-

ing.

I. Should Contractor at any time during the pro-
gress of Work, refuse, neglect, or be unable for
avoidable reasons to supply sufficient resources to
prosecute the Work continuously and at the rate nec-
essary to complete the Work within the specified limits
of Contract Time, in accordance with the currently
accepted progress schedule update, the City shall
have the right to enter Default and terminate the Con-
tract for cause as set forth in Paragraph 14.01.

7.02 DELAYS AND EXTENSIONS OF TIME

A. Unavoidable Delays: Pursuant to section
6.22(h)(2)(C) of the San Francisco Administrative
Code and for the purposes of the Contract Docu-
ments the term Unavoidable Delay shall mean an
interruption of the Work beyond the control of Con-
tractor that could not have been avoided by Contrac-
tor's exercising care, prudence, foresight, and
diligence. Moreover, in accordance with the progress
schedule requirements of Paragraph 3.09, Contractor
shall demonstrate that the Unavoidable Delay actually
extends the most current Contract Substantial Com-
pletion date. Delays attributable to and within the
control of a Subcontractor or Supplier shall be
deemed to be delays within the control of Contractor
(i.e., Avoidable Delays).

1. Non-compensable Delay/Time Extension.
Contractor will be entitled to a non-compensable time
extension only for the following types of Unavoidable
Delay: Acts of God (as used herein, includes only
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earthquakes in excess of a magnitude 3.5 on the
Richter Scale and tidal waves);, acts of the public
enemy; adverse weather conditions (in excess of the
number of days specified in Paragraph 7.02C or the
Supplementary Conditions); fires; floods; windstorms;
tornadoes; wars; riots; insurrections; epidemics; quar-
antine restrictions; strikes; lockouts; sit-downs; siow-
downs; other labor trouble; labor shortages; inability
of Contractor to procure labor; material shortages;
inability of Contractor to procure material; fuel short-
ages; freight embargoes; acts of a government agen-
cy; priorities or privileges established for the
manufacture, assembly or allotment of materials by
order, decree, or otherwise of the United States or by
any department, bureau, commission, committee,
agent or administrator of any legally constituted public
authority; changes in the Work ordered by the City
insofar as they necessarily require additional time in
which to complete the Project; the prevention by the
City of Contractor from commencing or prosecuting
the Work; the prevention of Contractor from com-
mencing or prosecuting the Work because of the acts
of others, excepting Contractor's Subcontractors and
Suppliers of all tiers; the prevention of Contractor from
commencing or prosecuting the Work because of
failure of the City to furnish the necessary materials,
when required by the Contract Documents and when
requested by Contractor in the manner provided in the
Contract Documents; and inability to procure or failure
of public utility service.

a. Whenever Contractor has knowledge
that any actual or potential labor dispute is delaying or
is threatening to delay the timely performance of its
Contract, Contractor shall immediately give written
notice thereof, including all relevant information with
respect thereto, to the City.

b. In addition, Contractor shall take all ap-
propriate measures to eliminate or minimize the effect
of such labor dispute on the current, City-approved
progress schedule, including but not limited to such
measures as: promptly seeking appropriate injunctive
relief, filing appropriate charges with the National
Labor Relations Board under the applicable provi-
sions of the Labor Management Relations Act of
1947, as amended; filing appropriate damage actions;
taking such measures as establishing a reserved
gate, as appropriate; if reasonably feasible, seeking
other sources of supply or service; or any other
measures that may be appropriately utilized as
deemed by the City to limit or eliminate the effect of
the labor dispute on the Work. To the extent Contrac-
tor fails to initiate appropriate measures, it is not enti-
tled to an extension of Contract Time. In addition, any
delay impact caused by said failure on the progress
schedule will be considered a Contractor-caused
delay under any and all applicable provisions of the
Contract Documents.

2. Compensable Delay/Time Extension.
Contractor shall be entitled to a compensable time
extension for an Unavoidable Delay caused solely by

(i) the failure of the City to furnish necessary rights-of-
way in accordance with the schedule set forth in the
Contract Documents; (i) failure by the City to deliver
materials or equipment shown in the Contract Docu-
ments to be furnished by the City in accordance with
the schedule specified in the Contract Documents
where such failure is not the result of any default or
misconduct of Contractor; (iii) the failure of the City to
perform some other contract obligation where such
failure is not the result of any default or misconduct of
Contractor; (iv) the suspension of the Work by the
City for its own convenience or benefit where such
decision is not the result of any default or misconduct
of Contractor; or (v) a materially differing site condi-
tion per Paragraph 3.03, provided such City-caused
Unavoidable Delay is critical, extends the most cur-
rent Contract Substantial Completion Date, and is not
concurrent with a Contractor-caused delay (Avoidable
Delay) or other type of Unavoidable Delay as previ-
ously defined (not caused by the City). If for any
reason one or more of the conditions prescribed
above is held legally unenforceable, the remaining
conditions must be met as a condition to obtaining a
compensable time extension. All other types of Una-
voidable Delay shali not entitle Contractor to a com-
pensable time extension. Refer to Paragraph 7.03 for
more information regarding compensable delay.

3. Concurrent Delay. Contractor shall be en-
titled to a non-compensable time extension only in the
event that a City-caused (otherwise compensable)
delay is concurrent with either a Contractor-caused
delay or a non-compensable Unavoidable Delay.

B. Avoidable Delays: The term Avoidable Delay
shall include, but is not limited to, the following:

1. any delay which could have been avoided
by the exercise of care, prudence, foresight and dili-
gence on the part of Contractor or its Subcontractors
or Suppliers of any tier; or

2. any delay in the prosecution of parts of the
Work, which may in itself be Unavoidable, but which
does not necessarily prevent or delay the prosecution
of other parts of the Work, nor delay the date of Sub-
stantial Completion based on the specified limits of
Contract Time; or

3. any delay caused by the untimely review
by Contractor of the Contract Drawings and Specifica-
tions pursuant to subparagraph 3.01C; or

4. any delay resulting from the City respond-
ing to Contractor-generated RFls in accordance with
subparagraph 6.02B; or

5. any delay arising from an interruption in
the prosecution of the Work resulting from a reasona-
ble interference from other contractors employed by
the City, but does not delay the date of Substantial
Completion based on the specified limit of Contract
Time.
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6. Contractor shall not be entitled to, and
hereby conclusively waives, any right to recovery of
compensation, costs or damages for delay, disrup-
tions, hindrances or interferences (including without
limitation interruption of schedules, extended, excess
of extraordinary field and indirect overhead costs, loss
of productivity and the impact, ripple or cumulative
effect on other Work) that are the result of Avoidable
Delay.

C. Adverse Weather Delays:

1. Adverse weather shall not be a prima facie
reason for the granting of a non-compensable time
extension, and Contractor shall make every effort to
continue work under prevailing conditions. Such ef-
forts by Contractor shall include, but are not limited to,
providing temporary gravel roads; installing a rain
dewatering system; protecting interior and exterior
areas exposed to rain, wind, and extreme tempera-
tures; and providing temporary heat where required
for Work to proceed without delay.

2. The City may classify an adverse weather
day as a non-compensable Unavoidable Delay, pro-
vided Contractor made efforts to work during adverse
weather and to avoid the impacts of adverse weather
to its schedule. If such an event occurs, and Contrac-
tor is prevented by adverse weather or conditions
from proceeding with at least 75 percent of the
scheduled labor, material and equipment resources
for at least 5 hours per work day on activities shown
as critical on the most current and City-approved
progress schedule update, the delay will be classified
as an Unavoidable Delay, and Contractor will be
granted a non-compensable time extension.

3. Regardless of the type and severity of the
adverse weather, Contractor shall be responsible for
all costs of its efforts to mitigate the impacts of ad-
verse weather to its schedule during the Contract
Time.

4. Adverse weather shall mean rain, wind-
storm, flood, or other natural phenomenon occurring
at the Site which exceed the anticipated number of
days of inclement weather as provided herein and
which are proven by Contractor to be detrimental to
the progress of the Work. Contractor shall plan the
Work to allow for the following number of days of
inclement weather during normal working hours:

Month Rain Month Rain
Days Days
January 3 July 0
February 3 August 0
March 3 September 0
April 1 October 1
May 0 November 3
June 0 December 3

a. Contractor’s progress schedule shall in-
corporate prudent allowance for the anticipated num-
ber of days of inclement weather specified herein.

b. The Contract Time allowed for comple-
tion of Work specified in Contract Time and Liguidat-
ed Damages (Section 00 73 02) is predicated on the
anticipated number of days of inclement weather
specified herein.

¢. Contractor shall not be entitled to re-
ceive a time extension related to weather until the
anticipated number of days specified herein for the
month of occurrence of the inclement weather event
has been exceeded.

d. In the event that there are months with
less than the anticipated number of inciement weather
days specified herein, the City reserves the right to
transfer the unused inclement weather days to other
months of the Contract Time for which Contractor has
requested a time extension because of adverse
weather.

e. in the event that there is a month with
more than the anticipated number of inclement
weather days specified herein, and Contractor has
requested a time extension because of adverse
weather, the City reserves the right to transfer unused
inclement weather days from other months of the
Contract Time to the month in question. Contractor
shall not be entitled to receive a time extension relat-
ed to weather until the anticipated number of days
specified herein for the month of occurrence of the
inclement weather event, plus any inclement weather
days transferred by the City from other months of the
Contract Time, has been exceeded.

D. Notice of Delay:

1. Pursuant to section 6.22(h)(2).(D) of the
San Francisco Administrative Code, Contractor shall
notify the City in writing promptly of all anticipated
delays in the prosecution of the Work and, in any
event, promptly upon the occurrence of a delay. The
City may take steps to prevent the occurrence or
continuance of the delay, and the City may determine
to what extent Substantial Completion is delayed
thereby.

2. Said notice shall constitute an application
for an extension of time and payment for a compen-
sable time extension, if applicable, only if the notice
requests such time extension, specifies whether Con-
tractor believes the time extension is compensable or
non-compensable, sets forth Contractor's estimate of
the additional time required together with a full recital
of the causes of Unavoidable Delays relied upon, and
meets all requirements for a Notice of Potential Claim
as set forth in Article 13, including the requirement
that such Notice be submitted to the City within 10
days of the event which the Contractor contends
affected the performance of the Work.
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3. The City's determination of whether an ex-
tension of time will be granted and whether the exten-
sion is compensable or non-compensable will be
based on Contractor's demonstration to the City's
satisfaction that such Unavoidable Delays will extend
Contractor's current critical path on the current, City-
approved updated progress schedule or require the
formulation of a new extended critical path.

4. If Contractor does not submit a notice as
set forth in subparagraph 7.02D.2, above, Contractor
thereby admits the occurrence had no effect on the
length of its duration of Work and no extension of time
is necessary, and Contractor understands and agrees
that no extension of time or adjustment of the Con-
tract Sum will be granted by the City.

E. Extensions of Time:

1. In the event it is deemed necessary by the
City to extend the time for completion of the Work to
be performed under these Contract Documents be-
yond the specified limits of Contract Time specified in
the Contract Documents, such extensions shall in no
way release any guarantees or warranties given by
Contractor pursuant to the provisions of the Contract
Documents, nor shall such extension of time relieve
or release the sureties on the bonds executed pursu-
ant to said provision.

2. The sureties in executing such bonds shall
be deemed to have expressly agreed to any such
extension of time.

3. The length of any extension of time shall
be limited to the extent that the commencement,
prosecution and completion of the Work are delayed
by the event as determined by the City in accordance
with section 6.22(h)(2)(D) of the San Francisco Ad-
ministrative Code.

4. Adjustments to the Contract Sum for com-
pensable time extensions shall be per Paragraph
7.03.

5. Extensions of time that cumulatively ex-
tend the Contract Time in excess of 10 percent of the
original contract duration as specified in Section
00 73 02 shall be subject to the approval of the Mayor
(or the Mayor’'s designee) or the Commission (or the
Commission's designee), as appropriate.

6. In no event shall such extensions of time
be granted subsequent to the date of Final Comple-
tion.

7. Granting of an extension of time because
of Unavoidable Delays shall in no way operate as a
waiver on the part of the City of the right to collect
liguidated damages for other delays or to collect other
damages or to pursue other rights and interests which
the City is entitled.

8. Should Contractor, any subcontractor of
any tier or any supplier of any tier seek an extension
of time for the completion of the Work under the pro-

visions of this Paragraph 7.02, Contractor and its
subcontractor or supplier shall submit justification for
the extension of the time requested and otherwise
comply with all provisions of these Contract Docu-
ments with respect to requests for extensions of time.

9. Neither this provision, nor any other provi-
sion of the Contract Documents, are intended by the
parties to be contrary to any express provision of law.
The parties specifically agree, acknowledge and war-
rant that neither this provision nor any other provision
of the Contract Documents has for its object, directly
or indirectly, the exemption of the City, the City Rep-
resentative, the City’s consultants, and their respec-
tive directors, officers, members, employees, and
authorized representatives from responsibility of their
own sole negligence, violation of law or other willful
injury to the person or property of another.

7.03 ADJUSTMENTS TO THE CONTRACT SUM
FOR COMPENSABLE DELAY/
COMPENSABLE TIME EXTENSION

A. The Contract Sum will be adjusted for a com-
pensable delay as specified in subparagraph 7.03C,
below, if, and only if, Contractor demonstrates that it
is entitled to a compensable time extension per sub-
paragraph 7.02A.2 and timely complies with the No-
tice of Delay requirements of these General
Conditions.

B. The provisions of this Paragraph 7.03 and
subparagraph 7.02A.2 do not apply to Change Order
Work paid under Paragraphs 6.06 (Cost of Change
Order Work) or 6.08 (Unit Price Work), or to Force
Account Work performed under Paragraph 6.07.
Contractor's right to recovery of compensation, costs,
expenses and damages for delay, disruption, hin-
drance and interference (including without limitation
interruption of schedules, extended, excess or ex-
traordinary field and home office overhead costs, loss
of productivity and the impact, ripple or cumulative
effect on other Work) that are the result of extras,
changes, additions or deletions in the Work shall be
limited to the adjustment of the Contract Sum (includ-
ing without limitation the mark-ups specified) as set
forth in Paragraphs 6.06 or 6.08 of these General
Conditions. Those Paragraphs include markups to
cover field and home office overhead costs. Over-
head claims in excess of the markups specified are
not allowed for Change Order Work or Force Account
Work.

1. The Contract Sum adjustment provisions
set forth in Paragraphs 6.06 and 6.08 constitute the
sole, exclusive and complete compensation that the
City is obligated to pay Contractor for all costs, ex-
penses and damages incurred by Contractor and its
Subcontractors and Suppliers of all tiers associated
with Change Order Work or Force Account Work.

2. If Contractor perform Change Order Work
or Force Account Work during a compensable delay
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period and seeks additional compensation for the
compensable delay (i.e., above the markups specified
in Paragraph 6.06), then the City will deduct the field
and home office overhead costs paid under Para-
graph 6.06 from the compensation owed under sub-
paragraph 7.03C, below, for the same time period as
follows. For field office overhead paid under Para-
graph 6.06, the City will deduct 5-1/2 percent of the
value of the added Work (added through Change
Order or Force Account). For home office overhead
paid under Paragraph 6.06, the City will deduct 5
percent of the value of added Work.

C. Field Office Overhead — Daily Rate: if Contrac-
tor meets the conditions for a compensable time ex-
tension specified in subparagraph 7.03A, above, then
the City shall pay Contractor such amount as the City
may find to be fair and reasonable compensation for
such part of Contractor's actual loss that was una-
voidable. Fair and reasonable compensation shall be
calculated as follows:

1. Within the time and in the format specified
by the City, Contractor shall submit a detailed listing
of daily field office overhead cost components which
are time related. The individual cost components shall
represent costs which have been or will be incurred or
increased as a sole or direct result of the compensa-
ble time extension. This listing may include without
limitation onsite project management, supervision,
engineering, and clerical salaries; onsite office utilities
and rent; onsite company vehicles and their operating
expenses; site maintenance, safety and security ex-
penses.

2. The listing of the daily field office overhead
cost components described above must be based on
the Contractor's actual field office overhead costs.
This listing must be submitted with the first Notice of
Delay that includes a request for a compensable time
extension. [f Contractor's time-related daily field office
overhead cost changes for subsequent compensable
delays, then the Contractor shall submit a new over-
head rate based on the Contractor's overhead costs
at the time of the subsequent delay.

3. The daily field office overhead rate shall
be multiplied by the number of days the Contract is to
be extended. No markup for overhead costs and no
profit allowance shall be allowed on the extended
daily field office overhead cost.

4. The information submitted as required
above shall be submitted in sufficient detail to allow
review, and shall be prepared in accordance with
generally accepted accounting principles. The City
shall have the right to audit Contractor's costs under
Paragraph 2.05 of these General Conditions if the
City Representative considers the submitted costs to
be excessive, questionable, or unsupported.

D. Absent extraordinary circumstances, extended
home office overhead is not allowable. Extended
home office overhead and its application to a com-

pensable time extension will not be allowed unless
Contractor demonstrates to the satisfaction of the City
that each and every of the following conditions apply
to the delay period: (i) the delay was caused by the
City and meets the conditions of Paragraph 7.02A.2;
(i) such City-caused delay was of an indefinite (un-
known) duration; (iii) the City-caused delay suspend-
ed most, if not all, project Work; (iv) the City caused
delay resulted in a substantial disruption or decrease
in the income stream from the project; (v) during the
City-caused delay, Contractor was required to remain
ready to resume Contract Work immediately; and (vi)
Contractor was unable to secure comparable re-
placement work during the impacted period to replace
the reduced cash flow from this project. If Contractor
believes that it may be entitled to extended home
office overhead, it must notify the City through the
Notice of Delay process specified in subparagraph
7.02D, above. Within the time and in the format speci-
fied by the City, Contractor shall submit detailed evi-
dence of entitlement and the requested rate, including
all supporting evidence from which the City may make
a determination. Supporting evidence shall be pre-
pared in accordance with generally accepted account-
ing principles, and the City shall have the right to audit
Contractor's submittal under Paragraph 2.05 of these
General Conditions. If the City determines that ex-
tended home office overhead is available, then the
City shall have the discretion to determine the meth-
odology for calculation of the rate.

7.04 LIQUIDATED DAMAGES

A. Determination of Damages:

1. The actual fact of the occurrence of dam-
ages and the actual amount of the damages which
the City would suffer if the Work were not completed
within the specified limits of Contract Time are de-
pendent upon many circumstances and conditions
which could prevail in various combinations and, from
the nature of the case, it is impracticable and ex-
tremely difficult to fix the actual damages.

2. Damages which the City would suffer in
the event of delay include, but are not limited to, costs
of renting equivalent space, expenses of prolonged
employment of an architectural, engineering and
construction management staff comprised of both City
Representatives and consultants; costs of administra-
tion, inspection and supervision; and the loss suffered
by the public within the City and County of San Fran-
cisco by reasons of the delay in the construction of
the Project to serve the public at the earliest possible
time.

B. Agreed Amount of Damages: It is understood
and agreed by Contractor and City that if all the Work
specified or indicated in the Contract Documents is
not completed within the specified limits of Contract
Time, or within such time limits as extended in ac-
cordance with Paragraph 7.02, actual damages will
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be sustained by the City in theé event of and by reason
of such delay.

1. Contractor and City agree that the amount
of liquidated damages set forth in Section 00 73 02
represents the Parties' reasonable estimate of the
approximate damages which the City will sustain for
each and every day of delay beyond the number of
days specified in Section 007302 for Substantial
Completion, as such date may be modified in accord-
ance with the Contract Documents.

2. Contractor and City agree that the amount
of liquidated damages set forth in Section 00 73 02
represents the Parties' reasonable estimate of the
approximate damages which the City will sustain for
each and every day of delay beyond the number of
days specified in Section 00 73 02 for completing the
punch list of remedial Work and achieving Final Com-
pletion, as such date may be modified in accordance
with the Contract Documents.

3. Contractor and City agree that the amount
of liquidated damages set forth in Section 00 73 02
represents the Parties' reasonable estimate of the
approximate damages which the City will sustain for
each and every day (or other measure) of delay be-
yond the number of days (or other measure) specified
in Section 00 73 02 for completing the specified criti-
cal, independent milestone Work (e.g., shutdown
Work), if any, as such date may be modified in ac-
cordance with the Contract Documents.

4. ltis therefore agreed that Contractor shall
pay such amount of liquidated damages as specified
in Section 00 73 02, and in case such amount is not
paid, Contractor agrees that the City may deduct the
amount therefor from any money due or that may
become due Contractor under the Contract.

C. Payment of Damages:

1. Should Contractor become liable for liqui-
dated damages, the City, in addition to all other rem-
edies provided by law, shall have the right to withhold
any and all retained percentages of payments as
provided in Paragraph 9.06 which would otherwise be
due or become due Contractor until the liability of
Contractor has finally been determined.

2. The City shall have the right to use and
apply such retained percentages, in whole or in part,
to reimburse the City for all liquidated damages due
or to become due to the City. Any remaining balance
of such retained percentages shall be paid to Con-
tractor only after discharge in full of all liability in-
curred by Contractor.

3. If the retained percentage is not sufficient
to discharge all such liabilities of Contractor, Contrac-
tor and its sureties shall continue to remain liable to
the City until all such liabilities are satisfied in full.

4. Should the retention of moneys due or to
become due to Contractor be insufficient to cover

such damages, Contractor shall pay forthwith the
remainder to the City.

ARTICLE 8 - INSPECTION AND CORRECTION OF
WORK

8.01 UNCOVERING OF WORK

A. No Work or portion of Work shall be covered
until inspected by the City or other public authorities
having jurisdiction as required by the Contract Docu-
ments.

B. If any part of the Work is covered contrary to
the request or direction of the City Representative or
other public authority having jurisdiction, or contrary to
the requirements of the Contract Documents, Con-
tractor must, upon written request, uncover it for in-
spection by the City or other public authorities having
jurisdiction and subsequently cover the Work in ac-
cordance with the requirements of the Contract Doc-
uments without adjustment to the Contract Time or
Contract Sum. The provisions and obligations set
forth in this subparagraph shall apply even if the City
or other public authorities having jurisdiction ultimately
determine (after uncovering and inspection) that the
underlying Work in question conforms to the require-
ments of the Contract Documents.

C. Should the City or other public authorities hav-
ing jurisdiction wish to either (i) re-inspect a portion of
the Work that has been covered by Contractor in
compliance with subparagraph 8.01A, above, or (ii)
inspect a portion of the Work that has been covered
by Contractor which is not required by the Contract
Documents to be observed or inspected prior to its
being covered and which the City or other public
authorities having jurisdiction did not specifically re-
quest to observe prior to its being covered, Contractor
shall uncover the applicable portion of the Work upon
written request. If the City or other public authorities
having jurisdiction determine that the Work uncovered
conforms to the requirements of the Contract Docu-
ments, then the City will pay the costs of uncovering
and replacement of the cover through a Change Or-
der and will adjust the Contract Time by Change
Order if the uncovering and replacement Work ex-
tends the most current Substantial Completion or
Final Completion date, as applicable. If, however, the
City or other public authority having jurisdiction de-
termine that the Work uncovered does not conform to
the requirements of the Contract Documents, then
Contractor shall pay the costs of uncovering and
replacement and shall not be entitled to an adjust-
ment of the Contract Time or the Contract Sum.

8.02 TESTS AND INSPECTIONS

A. All testing and inspection of the Work required
by the Contract Documents (other than special in-
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spections as set forth in subparagraph 8,02B below)
shall be arranged and paid for by Contractor through
an independent testing laboratory, unless specifically
indicated in the Contract Documents to be the re-
sponsibility of the City or other authority having juris-
diction.

B. Special inspections to be performed by the City
as specified in the Contract Documents or as required
to comply with the Code or other agency having juris-
diction shall be performed at the City's expense. Con-
tractor shall give the City Representative, the City’s
independent testing laboratory, special inspectors,
and representatives from other authorities having
jurisdiction a minimum of 10 working days notice,
excluding weekends and City holidays, of when and
where such special inspections are required so the
City may arrange for the appropriate City representa-
tives and inspectors, and representatives from other
public authorities having jurisdiction, to be present to
perform the necessary inspections or tests.

1. The City reserves the right to modify the
scope of, or to reassign, any of the testing and in-
spection services specified in the various sections of
the Contract Documents to be performed by a testing
agency or consultant retained by the City in connec-
tion with the Work.

C. If the City or public authorities having jurisdic-
tion determine that portions of the Work require addi-
tional testing, inspection or approval not included in
subparagraph 8.02A, the City will order the perfor-
mance of such services by qualified independent
testing agencies, or consultants as may reasonably
be required. The City shall bear such costs except as
otherwise provided in subparagraph 8.02D.

D. If such testing, inspection or approval reveal
failure of the portion of the Work to comply with re-
quirements of the Contract Documents, Contractor
shall bear all costs made necessary by such failure
including costs of repeated procedures and compen-
sation for the City’s additional testing and inspection
services and expenses.

1. If the City's observation of any inspection
or testing undertaken pursuant to this Paragraph 8.02
reveals a failure in any one of a number of identical or
similar items or elements incorporated in the Work to
comply: (i) with the requirements of the Contract Doc-
uments or (ii) with laws, ordinances, rules, regula-
tions, or orders of any public authority having
jurisdiction with respect to the performance of the
Work, then the City will have the authority to order
inspection and testing of all such items or elements of
the Work, or of a representative number of such items
or elements of the Work, as it may consider neces-
sary or advisable.

2. Contractor shall bear all costs thereof, in-
cluding reimbursement to the City for the City’s addi-
tional testing and inspection services if any are
required, made necessary thereby. However, neither

the City's authority to act under Paragraph 8.02 nor
any decision made by the City Representative in good
faith either to exercise or not to exercise such authori-
ty, shall give rise to any duty or responsibility of the
City to Contractor, any subcontractor, or any of their
agents or employees, or any other person performing
any of the Work.

E. Neither observation by the City nor inspections,
tests, or approvals by the City's inspectors or testing
agencies and consultants, or by other public authori-
ties having jurisdiction, shall relieve Contractor from
Contractor's obligation to perform and provide guality
control services to assure that the Work conforms to
the requirements of the Contract Documents.

F. Failure or neglect on the part of the City or any
of its authorized agents or representatives to con-
demn or reject Non-conforming Work or defective
materials shall not be construed:

1. to imply acceptance of such Non-
conforming Work or materials; or

2. as barring the City at any subsequent time
from the recovery of money needed to build anew all
portions of such Non-conforming Work; or

3. to relieve Contractor from the responsibil-
ity of correcting Non-conforming Work or materials.

G. Unless otherwise required by the Contract
Documents, required certificates of testing, inspection
or approval shall be secured by Contractor and fur-
nished to the City in accordance with the Specifica-
tions.

H. Contractor shall provide promptly all facilities,
labor, equipment, and material reasonably needed for
performing such safe and convenient inspection and
test as may be required by the City. Tests or inspec-
tions conducted pursuant to the Contract Documents
will be made promptly to avoid unreasonable delay in
the Work.

1. The City reserves the right to charge to
Contractor any additional cost of inspection, including
travel, transportation, lodging, etc., or test when the
Work, material or workmanship is not ready for testing
or inspection at the specified time.

8.03 CORRECTION OF NON-CONFORMING
WORK AND GUARANTEE TO REPAIR
PERIOD

A. Contractor shall (i) correct Non-conforming
Work that becomes apparent during the progress of
the Work or during the Guarantee to Repair Period
and (ii) replace, repair, or restore to the City's satis-
faction any other parts of the Work and any other real
or personal property which is damaged or destroyed
as a result of Non-conforming Work or correction of
Non-conforming Work. Contractor shall promptly
commence such correction, replacement, repair, or
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restoration upon notice from the City Representative,
but in no case later than 10 days after receipt of such
notice; and Contractor shall diligently and continuous-
ly prosecute such correction to completion. Contractor
shall bear all costs of such correction, replacement,
repair, or restoration, and all damages resulting from

such Non-conforming Work, including without limita-

tion additional testing, inspection, and compensation
for City Representative's services and expenses (in-
cluding the City’s expenses at the labor rates included
in the contracts between the City and the City's test-
ing and inspection services).

B. The term "Guarantee to Repair Period" means
a period of one (1) year, unless a longer period of
time is specified in the General Requirements or other
Contract Documents or prescribed by applicable laws
and regulations, commencing as follows:

1. For any Work not described as incomplete
in the Punch List / Final Completion, on the date of
Substantial Completion.

2. For space beneficially occupied or for
separate systems fully utilized prior to Substantial
Completion per Paragraph 9.07 (Partial Utilization), as
established in a Notice of Partial Utilization.

3. For all Work other than B.1 and B.2,
above, from the date of Final Completion.

C. The requirement to correct Non-conforming
Work shall continue until one year after the date of
correction of repaired or replaced items, or such long-
er period as may be specified in the Contract Docu-
ments or mutually agreed to by Contractor and City.

D. If Contractor fails to commence correction of
Non-conforming Work or fails to diligently prosecute
such correction within 10 working days of the date of
written notification from the City, the City may correct
the Non-conforming Work in accordance with Para-
graph 2.04 or may remove it and store the salvagea-
ble materials or equipment at Contractor's expense. If
Contractor does not pay the costs of such removal
and storage within 5 working days after written notice,
the City may sell, auction, or discard such materials
and equipment. The City will credit Contractor's ac-
count for the excess proceeds of such sale, if any.
The City will deduct from Contractor's account the
costs of damages to the Work, rectifying the Non-
conforming Work, removing and storing such sal-
vageable materials and equipment, and discarding
the materials and equipment, if any. If the proceeds
fail to cover said costs and damages, the Contract
Sum shall be reduced by the deficit. If the current
Contract unpaid balance and retention is insufficient
to cover such amount, Contractor shall reimburse the
City.

E. If immediate correction of Non-conforming
Work is required for life safety or the protection of
property and is performed by City or a separate con-
tractor, Contractor shall pay to the City all reasonable

costs of correcting such Non-conforming Work. Con-
tractor shall replace, repair, or restore to City's satis-
faction any other parts of the Work and any other real
or personal property which is damaged or destroyed
as a result of such Non-conforming Work or the cor-
rection of such Non-conforming Work.

F. This requirement to correct Non-conforming
Work and all similar requirements applicable to
equipment of subcontractors of any tier or suppliers
used in or as a part of the Work (whether on equip-
ment of the nature above specified or otherwise) shall
inure to the benefit of the City without necessity of
separate transfer or assignment thereof.

G. Contractor's obligations under this Paragraph
8.03 are in addition to and not in limitation of its war-
ranty obligations under Paragraph 3.17 or any other
obligation of Contractor under the Contract Docu-
ments. Enforcement of Contractor's express warran-
ties and guarantees to repair contained in the
Contract Documents shall be in addition to and not in
limitation of any other rights or remedies City may
have under the Contract Documents or at law or in
equity for Non-conforming Work. Nothing contained in
this Paragraph shall be construed to establish a peri-
od of limitation with respect to other obligations of
Contractor under the Contract Documents. Estab-
lishment of correction periods for Non-conforming
Work relate only to the specific obligations of Contrac-
tor to correct the Work and in no way limits either
Contractor's liability for Non-conforming Work or the
time within which proceedings may be commenced to
enforce Contractor's obligations under the Contract
Documents.

8.04 ACCEPTANCE OF NON-CONFORMING
WORK

A. If, in the sole and unfettered judgment of the
City, it is undesirable or impractical to repair or re-
place any Non-conforming Work, the City may accept
such Non-conforming Work in exchange for a reduc-
tion in the Contract Sum by such amount as the City
or its authorized representatives deem equitable, or
Contractor shall rebate moneys previously paid by the
City.

ARTICLE 9 - PAYMENTS AND COMPLETION

9.01 CONTRACT SUM

A. Payment to Contractor at the Contract Sum
shall be full compensation for furnishing all labor,
materials, equipment and tools necessary to the
Work; for performing and completing all Work in ac-
cordance with the requirements of the Contract Doc-
uments; and for all expenses incurred by Contractor
for any purpose incidental to performing and complet-
ing the Work.
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B. Whenever the Contract Documents specify that
Contractor is to perform Work or furnish materials of
any class for which no price is fixed in the Contract, it
shall be understood that such Work is to be per-
formed or such materials furnished without extra
charge, allowance or direct payment of any sort, and
that the cost of performing such Work or furnishing
such materials is included in Contractor's Total Bid
Price.

9.02 SCHEDULE OF VALUES FOR LUMP SUM
WORK

A. Within 30 days after receipt of the Notice to
Proceed, or as otherwise specified in Division 01,
Contractor shall submit a detailed cost breakdown of
each of the lump sum items in the Schedule of Bid
Prices, including Alternate Bid Items selected by the
City, coordinated with the progress schedule. This
breakdown shall be referred to as the schedule of
values and shall serve as the basis for progress pay-
ments for lump sum ltems. No progress payments will
be made on account of lump sum ltems until the City
has reviewed and accepted Contractor’s schedule of
values. '

1. The specific format, detail and submittal
requirements for the schedule of values shall be as
specified in Division 01 or as directed by the City to
facilitate and clarify progress payments to Contractor
for completed Work.

2. The sum of the individual costs listed in
the schedule of values for each lump sum Item shall
‘equal the lump sum price Bid therefor under the Bid
ltem named in Section 00 41 00.

3. Unless otherwise provided in the Contract
Documents, Contractor's overhead, profit, insurance,
bonds, and other similar costs, shall be prorated
through all ltems so that the sum of the cost for all
Items shall equal Contractor’s Total Bid Price.

B. The City will review and return Contractor's
schedule of values with comments. Contractor shall
make all corrections requested by the City and re-
submit for approval.

1. The City shall be the sole judge of the suf-
ficiency in detail and proper proportioning of Contrac-
tor's schedule of values.

2. Contractor’s schedule of values will be ac-
ceptable to the City as to form and substance if it
provides a reasonable allocation of Contractor's Bid
amount to component parts of the Work.

C. Upon concurrence by the City, a written formal
approval of Contractor's schedule of values will be
issued. If the City later determines that the schedule
of values is insufficient or incorrect, an adjustment
shall be made as specified in subparagraph 9.02B.

9.03 PROGRESS PAYMENTS

A. Subject to the conditions set forth in these
General Conditions, and to the authorization of the
City or the authorized representatives of the City,
payment shall be made upon demand of Contractor
and pursuant to the Contract Documents as follows.

B. On the 25th day of each month, Contractor
shall submit to the City for review an Application for
Payment, on a form approved by the City and signed
by Contractor, covering the Work completed by Con-
tractor as of the date of the Application and accompa-
nied by such supporting documentation as specified
in Division 01.

1. The monthly value of lump sum Work shall
be estimated by Contractor pursuant to the schedule
of values prepared in accordance with Paragraph
9.02. Contractor's estimates need not be based on
strict measurements but shall consist of good-faith
approximations and shall be proportional to the total
amount, considering payments previously made, that
becomes due for such Work satisfactorily completed
in accordance with the requirements of the Contract
Documents.

2. Progress payments on account of Unit
Price Work shall be based on the number of units of
Work satisfactorily completed as determined by the
City and the unit prices Bid by Contractor, adjusted as
specified in Paragraph 6.08 for the actual quantities of
Work performed.

3. Progress payments on account of allow-
ances named in Section 00 41 00 shall be made for
such sums as may be acceptable to the City. Prior to
final payment, an appropriate Change Order will be
issued as directed by the City Representative to re-
flect actual amounts due Contractor on account of
Work covered by allowances, and the Contract Sum
will be adjusted accordingly.

C. The Application for Payment shall identify the
amount of Contractor's total earnings to date.

D. Monthly progress payment amounts to Con-
tractor shall be based upon completed Work or per-
centages of Work completed prior to the end of the
payment period. Except as provided in subparagraph
9.10, no allowance will be made for materials or
equipment not incorporated into the Work

E. Monthly Applications for Payment shall be
based on information developed at monthly progress
meetings and shall be prepared by Contractor as
specified in Division 01. Submission of approved
monthly progress schedule updates for same period
as the Application for Payment shall be a condition
precedent to making progress payment Applications.
No partial progress payment shall be made to Con-
tractor until all cost information requested by the City
is submitted and reviewed.
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F. In addition to other requirements specified in
Division 1, consistent with Executive Directive 12-01,
Contractor shall include its Subcontractors’ accepta-
ble invoices with the Monthly Application for Payment
that it submits no later than 30 days after receipt of
such invoices from its Subcontractors.

G. As soon as practical after estimating the pro-
gress of the Work, the City will pay to Contractor in a
manner provided by law an amount based upon Con-
tract prices, of labor and materials incorporated in the
Work at the Site until midnight of the 25th day of the
current month, less the aggregate of the amount of
previous payments. Payments, however, may be
withheld at any time that the Work, in the City's esti-
mation, is not proceeding in accordance with the
Contract, or as otherwise provided in Paragraph 9.06.

1. The City shall endeavor to make progress
payments for undisputed amounts within 15 business
days, but no later than 45 business days, of receiving
a payment request and the required documentation
including, without limitation, certified payrolls, and
Contract Monitoring Division program participation
forms. In no event shall the City become liable for
interest or other charges for late payment except as
set forth in San Francisco Administrative Code sec-
tion 6.22(j)(7).

H. No inaccuracy or error in said monthly esti-
mates shall operate to release Contractor or its sure-
ties from damages arising from such Work or from the
enforcement of each and every provision of the Con-
tract Documents, and the City shall have the right to
correct any error made in any estimate for payment.

I. In accordance with the provisions of section
22300 of the California Public Contract Code, Con-
tractor will be permitted to substitute securities for any
moneys withheld by the City to ensure performance
under the Contract under the following conditions:

1. At the request and expense of Contractor,
securities listed in section 16430 of the California
Government Code, bank or savings and loan certifi-
cate of deposits, interest bearing demand deposit
accounts, standby letters of credit, or any other secu-
rity mutually agreed to by the City and Contractor
which are equivalent to the amount withheld under the
retention provisions of the Contract Documents shall
be deposited with the City Controller who shall then
pay such moneys to Contractor. Upon satisfactory
completion of the Project and all Work under the
Contract, the securities shall be returned to Contrac-
tor.

2. Contractor shall be the beneficial owner of
the securities substituted for moneys withheld and
shall receive any interest thereon.

3. Contractor shall enter into an escrow
agreement with the City Controller according to Sec-
tion 00 63 30, Escrow Agreement for Security Depos-
its in Lieu of Retention, specifying the amount of

securities to be deposited, terms and conditions of
conversion to cash in case of default of Contractor,
and termination of escrow upon completion of the
Contract.

J. The granting of any progress payment, or the
receipt thereof by Contractor, shall not constitute
acceptance of the Work or any portion thereof and
shall in no way lessen the liability of Contractor to
replace unsatisfactory Work or material, though the
unsatisfactory character of such Work or material may
not have been apparent or detected at the time such
payment was made.

K. It is mutually understood and agreed that the
City may withhold from any payment otherwise due
Contractor such amounts -as may be necessary to
protect the City to ensure completion of the Project
pursuant to the requirements of this Contract. The
failure or refusal of the City to withhold any moneys
from Contractor shall in no way impair the obligations
of any surety or sureties under any bonds furnished
under this Contract.

1. If any payment or portion of payment is
withheld by the City, Contractor will be notified in
writing of the cause(s) of such action.

L. Only Change Orders and undisputed portions
of Unilateral Change Orders completely approved and
executed by the City shall be included on the payment
authorization, and only that portion of the Change
Order Work actually performed shall be submitted for
payment. Contractor shall submit a breakdown for
each Change Order by Change Order number on its
Application for Payment.

M. Submission of Electronic Certified Payrolls. No
monthly progress payments will be processed until
Contractor has submitted weekly certified payrolls to
the City for the applicable time period. Certified pay-
rolls shall be prepared pursuant to Section 1770 et
seq. of the California Labor Code for the period in-
volved for all employees and owner-operators, includ-
ing those of Subcontractors and Suppliers of all tiers,
for all labor and materials incorporated into the Work.

N. No monthly progress payments will be pro-
cessed until Contractor has also submitted weekly
certified payrolls to the California Department of In-
dustrial Relations (in addition to the City) for the appli-
cable time period.

O. Effective January 1, 2016, no monthly progress
payments will be processed until Contractor has also
submitted weekly certified payrolls to the California
Department of Industrial Relations (in addition to the
City) for the applicable time period.

1. Contractor shall submit certified payrolls to
the City electronically via the Project Reporting Sys-
tem ("PRS") selected by the City, an Internet-based
system accessible on the World Wide Web through a
web browser. The Contractor and each Subcontrac-
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tor and Supplier will be assigned a log-on identifica-
tion and password to access the PRS.

2. Contractor shall submit certified payrolls to
the California Department of Industrial Relations in
the manner specified by the DIR.

3. Use of the PRS may require Contractor,
Subcontractors and Suppliers to enter additional data
relating to weekly payroll information including, but
not limited to, employee identification, labor classifica-
tion, total hours worked and hours worked on this
project, and wage and benefit rates paid. Contractor's
payroll and accounting software may be capable of
generating a "comma delimited file" that will interface
with the PRS software.

4. The City will provide basic training in the
use of the PRS at a scheduled training session. Con-
tractor and all Subcontractors and Suppliers and/or
their designated representatives must attend the PRS
training session.

5. Contractor shall comply with the require-
ments of subparagraphs 9.03M, N and O at no addi-
tional cost to the City.

6. The City will not be liable for interest,
charges or costs arising out of or relating to any delay
in making progress payments due to Contractor's
failure to make a timely and accurate submittal of
certified payrolis.

P. Contractor Prompt Payment. Except as other-
wise required by Chapter 14B of the Administrative
Code, and consistent with the provisions of Section
6.22(q) of the Administrative Code, Contractor shall
pay its Subcontractors within seven calendar days
after receipt of each progress payment from the City,
unless otherwise agreed to in writing by both Contrac-
tor and the Subcontractor. In the event that there is a
good faith dispute over all or any portion of the
amount due on a progress payment from Contractor
to a Subcontractor, the Contractor may withhold the
disputed amount but shall pay the undisputed
amount. If Contractor violates the provisions of Sec-
tion 6.22(g), then Contractor shall pay to the Subcon-
tractor directly the penalty specified in Section
6.22(q).

9.04 RETENTION

A. As required by and in conformance with the
procedures set forth in section 6.22(j) of the Adminis-
trative Code, the City shall hold five (5) percent in
retention from each progress payment.

B. When the City determines that the Work is 98
percent or more complete, the City may reduce reten-
tion funds to an amount equal to 200 percent of the
estimated value of work yet to be completed, plus any
amounts necessary to cover offsets by the City for
liquidated damages, defective Work, stop notices,
forfeitures, and other charges.

C. The City shall release the balance of retention
only upon the following conditions: (i) the Contractor
has reached Final Completion as provided in Para-
graph 9.09, below, and (ii) the Contract is free of
offsets by the City for liquidated damages and defec-
tive work and is free of stop notices, forfeitures, and
other charges.

D. The Contractor may apply for early release of
retention for Work performed by (1) any subcontractor
certified by the City as an LBE or (2) any subcontrac-
tor under a Contract with a construction duration of
more than two years. The Contractor shall make
such application in writing and shall certify the follow-
ing:

1. That the Work by the subcontractor is
completed and satisfactory in accordance with the
Contract Documents;

2. The total amount paid to the subcontractor
by Contractor as of the date of the written request;
and

3. The amount of retention associated with
the Work performed by the subcontractor.

4. Contractor acknowledges and agrees that
the release of retention under this subparagraph shall
not reduce the responsibilities or liabilities of the Con-
tractor or its surety(ies) under the Contract or applica-
ble law.

9.05 PAYMENT AUTHORIZATION

A. The City will, after receipt of Contractor's Appli-
cation for Payment, approve such amount as the City
determines is properly due.

B. Payment will be issued by the City based on
the City's determination that the Work has progressed
satisfactorily to the point stated in the application for
payment. Payment will not be a representation that
the City has:

1. inspected the Work exhaustively to check
that the quality or quantity are in conformance to the
requirements of the Contract Documents; or

2. reviewed Contractor's means, methods,
techniques, sequences or procedures of construction;
or

3. ascertained how or for what purpose Con-
tractor has used money paid, or determined that title
to any of the Work, materials, or equipment has
passed to the City free and clear of any liens.

9.06 WITHHOLDING PAYMENT

A. The City may decide not to authorize payment,
in whole or in part, to the extent reasonably necessary
to protect itself, up to a maximum of 125% of the
estimated cost, as determined by the City, to cure or
otherwise correct or account for Contractor's failure,
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if, in the City's judgment, the determination required
by subparagraph 9.05B cannot be made. If the City
does not authorize payment in the amount of the
application, the City will notify Contractor of the rea-
sons for withholding payment. The City may also
decline to authorize payment based on subsequently
discovered evidence, and the City may nullify the
whole or a part of a payment previously issued, up to
a maximum of 125% of the estimated cost, as deter-
mined by the City, to cure or otherwise correct or
account for Contractor's failure, for one or more of
the following reasons:

1. The City determines the existence of Non-
conforming Work or completed Work that has been
damaged, requiring correction or replacement.

2. Third party claims have been filed, or there
is reasonable evidence indicating probable filing of
such claims.

3. The City determines that the Work cannot
be completed for the unpaid balance of the Contract
Sum.

4. The Contract Sum has been reduced by
Change Orders.

5. Damage has occurred to the City or an-
other contractor.

6. The City determines that the Work will not

be completed within the Contract Time and that the
current unpaid balance and retention will not be ade-
quate to cover actual or liquidated damages for the
anticipated delay.

7. The City determines that Contractor per-
sistently fails to perform the Work in accordance with
the Contract Documents (including, but not limited to,
any of the causes enumerated under subparagraph
14.01A).

8. The City determines that Contractor fails
to submit timely PCO cost proposal breakdowns in
accordance with the Contract Documents.

9. The City determines that Contractor fails
to comply with any other requirements of the Contract
Documents.

9.07 PARTIAL UTILIZATION

A. Whenever the Work, or any part thereof, is in a
condition suitable for use in the opinion of the City,
and the best interest of the City requires such use, the
City may make a written request for Contractor to
permit the City to take possession of and use the
Work, or a part thereof, at no additional cost to the
City. When so used, maintenance and repair due to
ordinary wear and tear caused by the City will be
made at the City's expense. The use by the City of the
Work or part thereof shall in no case be construed as
constituting completion or acceptance of Non-
conforming Work. Unless otherwise provided else-
where in the Contract Documents, such use shali

neither relieve Contractor of any of its responsibilities
under the Contract, nor act as a waiver by the City of
any of the conditions thereof.

B. Such Partial Utilization may commence at any
time as determined by the City, except that the insur-
ers providing property insurance shall have acknowl-
edged notice thereof and in writing effected any
changes in insurance coverage necessitated thereby.

C. If, in response to the City's written request(s) to
take possession of and use part of the Work, Contrac-
tor believes that a specified part of the Work is Sub-
stantially Complete and ready for Partial Utilization,
Contractor shall notify the City in writing and request a
joint inspection of that part of the Work per the proce-
dures described in Paragraph 9.08. When the City
determines that the Work is ready for Partial Utiliza-
tion, the City will issue a Notice of Partial Utilization,
which shall establish the Partial Utilization date. The
City will also issue a Punch List for the Work identify-
ing deficient items to be corrected by Contractor prior
to Final Completion.

D. Partial utilization of the Work shall not consti-
tute acceptance of Work not complying with the re-
quirements of the Contract Documents.

E. Contractor shall perform final cleaning of such
partially utilized Work as specified in the Division 01
when directed to do so by the City.

F. The Guarantee to Repair Period, as defined in
Paragraph 8.03, will commence upon the date speci-
fied in the Notice of Partial Utilization except that the
Guarantee to Repair Periods for that part of equip-
ment or systems that serve portions of the Work for
which the City has not taken Partial Utilization or
issued a Notice of Partial Utilization shall not com-
mence until the City has taken Partial Utilization for
that portion of the Work or has issued a Notice of
Substantial Completion for the entire project.

G. Except as provided in this Paragraph 9.07,
there shall be no additional cost to the City due to
Partial Utilization.

9.08 SUBSTANTIAL COMPLETION

A. Contractor shall notify the City in writing when
Contractor considers that the Work is Substantially
Complete and request that the City inspect the Work
and prepare a Notice of Substantiai Completion. At-
tached to Contractor’s request for a Substantial Com-
pletion inspection shall be a preliminary list of items to
be completed or corrected before Final Completion.

B. Within 14 working days from receipt of Con-
tractor's written notification, the City will make an
inspection to determine whether the Work is Substan-
tially Complete. If the City determines that the Work is
not Substantially Complete, the City will provide Con-
tractor with a Punch List / Substantial Completion that
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lists all ltems that shall be corrected or completed
before the City considers the Work Substantially
Complete.

C. Once Contractor has completed all items on
the Punch List / Substantial Completion, Contractor
shall request a second inspection by the City to verify
that the Work is Substantially Complete. If the City
determines that the Work is not Substantially Com-
plete, the City will follow the same procedure as for
the first inspection as described in subparagraph
9.08B. Contractor shall reimburse the City for costs
incurred by the City and its consultants .related to all
additional inspections necessary to achieve Substan-
tial Completion.

D. As a condition precedent to Substantial Com-
pletion, Contractor shall obtain a temporary certificate
of occupancy from the City’s Department of Building
Inspection or other equivalent agency having jurisdic-
tion over the Work in the event that such temporary
occupancy permit or equivalent permit is necessary
for the City to utilize the Work for the purposes for
which it is intended.

E. When the City determines that the Work is
Substantially Complete, the City will issue a Notice of
Substantial Completion, which shall establish the
Substantial Completion date.

F. At the time of delivery of the Notice of Substan-
tial Completion, the City will deliver to Contractor (i) a
Punch List / Final Completion identifying deficient
items to be corrected by Contractor prior to Final
Completion; and (ii) a written determination as to the
division of responsibilites regarding close-out re-
quirements including, but not limited to, security,
operation, safety, maintenance, heat, utilities, insur-
ance and warranties.

9.09 FINAL COMPLETION AND FINAL PAYMENT

A. When Contractor considers all Work complete,
including all items of Work on the Punch List / Final
Completion and all closeout requirements, Contractor
shall notify the City in writing and request that the City
issue a certificate of acceptance.

B. Within 5 working days of receipt of Contractor's
written notice, the City will verify whether all Punch
List / Final Completion items are completed. If the City
finds that any of the Punch List / Final Completion
items are not complete, the City will notify Contractor
in writing. Contractor shall promptly take actions nec-
essary to complete such Punch List / Final Comple-
tion items.

C. Once Contractor considers all deficient Punch
List / Final Completion items complete, Contractor
shall notify the City in writing and request a second
inspection. If the City finds the Punch List / Final
Completion items are still not complete, Contractor
shall be responsible for all costs for conducting such

additional inspections incurred by the City and its
consultants before Final Completion. The cost of
such inspections shall not be considered a delay cost
and shall be charged in addition to any liquidated
damages which may become due as a result of Con-
tractor's failure to achieve Final Completion within the
time prescribed in Section 00 73 02. All such costs of
the City and its consultants shall be deducted from
amounts which are due or become due to Contractor.

D. While deficient Punch List / Final Completion
Work is outstanding, the City may, at its option, pay
Contractor any earned Contract funds, including re-
tention, subject to offset for the following: (i) funds
subject to a certification of forfeiture by the Office of
Labor Standards Enforcement and/or stop notice
claims and/or funds to be withheld as otherwise re-
quired by law or court order; (ii) an amount not to
exceed 200 percent of the total estimated cost of
labor and materials to correct any Non-conforming,
unacceptable, or incomplete Work; and (iii) amounts
assessed for liquidated damages.

E. After Contractor has completed to the satisfac-
tion of the City all Punch List / Final Completion items
and close-out requirements in accordance with the
Contract Documents, the City will issue a written
certificate of acceptance as required by section
6.22(k) of the San Francisco Administrative Code
stating that the Work is acceptable, and Contractor
may submit the final application for payment.

F. Contractor and each assignee under any as-
signment in effect at the time of final payment shall, if
required by the City, execute and deliver at the time of
final payment, as a condition precedent to final pay-
ment, a release in the form specified in Division 01
and containing such exemptions as may be found
appropriate by the City, discharging the City and the
City's consultants, and their directors, officers, mem-
bers, employees, agents and authorized representa-
tives of all liabilities, obligations and Claims arising
under this Contract.

9.10 PAYMENT FOR UNDELIVERED LONG LEAD
ITEMS; PAYMENT FOR ITEMS DELIVERED
AND STORED ON OR OFF THE SITE

A. Long Lead Items Not Delivered to Contractor.
In general, the City will not make payments for unde-
livered equipment or materials. Notwithstanding that
general rule, the Contract Documents may, in limited
circumstances, authorize partial payment for undeliv-
ered equipment or materials which require lengthy
fabrication periods. Payment will be made according-
ly to and limited to the specific authorization and pro-
cess set forth in the Agreement (Section 00 52 00).
The City will not make partial payment for undelivered
ltems unless the Agreement specifically authorizes
such payment.

B. ltems Delivered and Stored On or Off the Site.
In general, the City will not make partial payment to
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Contractor for material or equipment procured by
Contractor but stored on or off the Site and not incor-
porated into the Project. Notwithstanding that general
rule, the following exception applies in limited circum-
stances:

1. The City will, upon written request by Con-
tractor, make partial payment for material or equip-
ment procured by Contractor and not incorporated
into the Project subject to the following conditions:

a. Partial payment will not be made for any
materials or equipment unless each individual piece
of the material or equipment will become a permanent
part of the Work, the materials and/or equipment are
required by the Contract Documents, and the materi-
als and/or equipment are specially manufactured for
the Project and could not readily be used for or di-
verted to another job.

b. No partial payment will be made for liv-
ing or perishable plant material, or for degradable
materials such as rock, sand, cement, or for reinforc-
ing steel, miscellaneous piping, off the shelf and cata-
log items, or similar items, until they are incorporated
into the Work.

c. Applicable materials and/or equipment
are either stored on the Site or at an off-Site location
approved in advance and in writing by the City and in
compliance with the requirements set forth in this
subparagraph.

d. Partial payment for materials or equip-
ment stored off the Site shall be limited to the lesser
of 75 percent of the invoice cost or the Bid item
amount less an estimate by the City for installation.
Partial payment for materials or equipment stored on
the Site shall be limited to the lessor of 95 percent of
the invoice cost or the Bid ltem amount less an esti-
mate by the City for installation. Contractor shall
provide all documentation necessary to establish the
cost of the materials or equipment.. The City will be
the sole judge of installation costs. The actual per-
centage paid (subject to the 75% or 95% limit, as
applicable) shall be at the discretion of the City.

e. The General Requirements may set
forth additional conditions applicable to partial pay-
ment for materials and equipment.

2. The City will not approve a request for par-
tial payment for material or equipment not incorpo-
rated into the Project unless Contractor complies with
each of the applicable requirements set forth below.
No partial payment will be made until Contractor
submits sufficient and satisfactory documentation to
the City as required below.

a. Contractor shall submit to the City Rep-
resentative proof of off-Site material or equipment
purchases, including bills of sale, invoices, uncondi-
tional releases and/or other documentation as re-
quested by the City warranting that Contractor has
received the material or equipment free and clear of

all liens, charges, security interests, and encum-
brances.

b. Contractor shall submit to the City Rep-
resentative proof that title to stored ltems vested in
the City at time of delivery to the Site or off-Site ware-
house. Contractor shall be responsible for all costs
associated with storage of the Items.

¢. Contractor shall obtain a negotiable
warehouse receipt, endorsed over to the City, for
ltems stored in an off-Site warehouse, and shall sub-
mit such receipt to the City Representative.

d. Contractor shall store the materials
and/or equipment in a bonded warehouse or facility
approved by the City Representative. The materials
and equipment shall be physically segregated from all
other materials or equipment within the facility and
shall be identified as being the "PROPERTY OF THE
CITY AND COUNTY OF SAN FRANCISCO". Con-
tractor shall exercise all measures necessary to en-
sure preservation of the quality, quantity, and fitness
of such materials or equipment and shall perform the
manufacturers’ recommended maintenance of the
materials or equipment. Contractor shall inspect the
materials and equipment, and shall submit regular
reports to the City Representative as specified in the
General Requirements, listing all of the equipment
stored, results of its inspection, and the maintenance
performed.

e. Contractor, at no additional cost to the
City, shall insure stored material and/or equipment
against theft, fire, loss, vandalism, and malicious
mischief, and shall deliver the policy or certificate of
such insurance to the City Representative naming the
City as additional insured. Insurance shall not be
cancelable for at least 30 days and cancellation shall
not be effective until certificate thereof is provided to
the City. The insurance shall cover the material or
equipment while stored at the approved location,
while in transit to the Site, while being off-loaded at
the Site and until the material or equipment is incorpo-
rated into the Work and the Work is accepted by the
City.

f. Contractor shall submit to the City Rep-
resentative written consent from Contractor's sureties
approving the partial payment for Items stored on or
off Site. The written consent must include a state-
ment confirming that remittance of the advance pay-
ment will not relieve the sureties of any of their
obligations under the Bonds.

g. Stored material or equipment shall be
available for inspection by the City at all times. Con-
tractor shall, upon request, assist the City Repre-
sentative in conducting a full view, piece-by-piece,
inventory or all such material or equipment.

h. Contractor shall protect stored material
and equipment from damage. Damaged material
and/or equipment, even though paid for, shall not be
incorporated into the Work. In the event of loss or
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damage to paid material and/or equipment, Contrac-
tor shall be responsible for replacing such lost or
damaged material and/or equipment at its own cost
and shall be responsible for all delays incurred to the
Project as a result of such loss or damage. Con-
sistent with Paragraph 9.06, the City may nullify the
whole or a part of an advance payment previously
issued in the event that Contractor fails to replace lost
or damaged material and/or equipment at its own
cost.

i. Contractor shall deliver stored material
and equipment to the Site. After delivery, if any in-
herent or acquired defects are discovered in such
material and/or equipment, Contractor shall remove
and replace any defective ltems with suitable ltems at
no additional cost to the City. Contractor shall be
responsible for all delays incurred to the Project re-
sulting from the removal and replacement of defective
material and/or equipment. Consistent with Para-
graph 9.06, the City may nullify the whole or a part of
an advance payment previously issued in the event
that Contractor fails to remove and replace defective
ltems.

3. Nothing in this Paragraph 9.10 shall re-
lieve Contractor of its responsibility for incorporating
material and equipment into the Work that conform to
the requirements of the Contract Documents.

4. Contractor shall absorb any and all costs
incurred to meet the requirements of this Paragraph
9.10 without modification to the Contract Sum.

ARTICLE 10 - INSURANCE AND BONDS

10.01 INSURANCE REQUIREMENTS

A. Contractor shall purchase and maintain in force
throughout the Contract Time such liability and other
insurance as provided in Section 00 73 16.

10.02 PERFORMANCE BOND AND PAYMENT
BOND

A. At the time of execution of the Contract, Con-
tractor shall file with the City the following bonds using
the form provided in Section 00 61 13:

1. a corporate surety bond, in a sum not less
than 100 percent of the Contract Sum, to guarantee
the faithful performance of the Contract ("Perfor-
mance Bond"); and

2. a corporate surety bond, in a sum not less
than 100 percent of the Contract Sum, to guarantee
the payment of labor, materials, supplies, and equip-
ment used in the performance of the Contract ("Pay-
ment Bond").

B. Said Performance Bond shall cover all correc-
tive Work required during the Guarantee to Repair

Period, all warranty and maintenance Work required
by the Contract Documents, and any and all Work
required to correct iatent defects.

C. Corporate sureties issuing these bonds and
Bid bonds as specified in Section 00 21 13 shall be
legally authorized to engage in the business of fur-
nishing surety bonds in the State of California. All
sureties shall have either a current A.M. Best Rating
not less than "A-, VIII" or shall be listed in the current
version of the United States Department of the Treas-
ury's Listing of Approved Sureties (Department Circu-
lar 570), and shall be satisfactory to the City.

ARTICLE 11 - LABOR STANDARDS

11.01 PREVAILING WAGES

A. itis hereby understood and agreed that all pro-
visions of section 1770, et seq., of the California
Labor Code are required to be incorporated into every
contract for any public work or improvement and are
provisions of this Contract.

B. It is hereby understood and agreed that all pro-
visions of sections 6.22(e) and 6.22(f) of the San
Francisco Administrative Code are incorporated as
provisions of the Contract Documents including, but
not limited to, the following:

1. Contractor shall pay to all persons per-
forming labor in and about the Work not less than the
highest general prevailing rate of wages determined
as set forth herein for the respective crafts and em-
ployments, including such wages for holiday and
overtime work.

2. Contractor shall insert in every subcontract
or other arrangement, which it may make for the per-
formance of any Work or labor on the Work, a provi-
sion that said Subcontractor shall pay to all persons
performing labor or rendering service under said
subcontract or other arrangement the highest general
prevailing rate of wages determined as set forth here-
in for the respective crafts and employments, includ-
ing such wages for holiday and overtime work.

3. Contractor shall keep or cause to be kept
complete and accurate payroll records for all persons
performing labor in or about the Work. Such records
shall include the name, address and social security
number of each worker who provided labor, including
apprentices, his or her classification, a general de-
scription of the services each worker performed each
day, the rate of pay (including rates of contributions
for, or costs assumed to provide fringe benefits), daily
and weekly number of hours worked, deductions
made and actual wages paid. Every subcontractor
who shall undertake the performance of any part of
the Work herein required shall keep a like record of
each person engaged in the execution of the subcon-
tract. All such records shall at all times be available
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for inspection of and examination by the City and its
authorized representatives and the California De-
partment of Industrial Relations.

4. Should Contractor, or any Subcontractor
who shall undertake the performance of any part of
the Work herein required, fail or neglect to pay to the
persons who shall perform labor under this Contract,
subcontract or other arrangement for the Work, the
highest general prevailing rate of wages as herein
specified, Contractor shall forfeit, and in the case of
any Subcontractor so failing or neglecting to pay said
wage, Contractor and the Subcontractor shall jointly
and severally forfeit, back wages due plus the penal-
ties set forth in Labor Code Section 1775, but not less
than $50 per worker per day.

5. No person performing labor or rendering
service in the performance of the Contract or a sub-
contract for the Work herein required shall perform
labor for a longer period than five days (Monday-
Friday) per calendar week of eight hours each (with
two 10-minute breaks per eight-hour day), except in
those crafts in which a different work day or week now
prevails by agreement in private employment. Any
person working hours in addition to the above shall be
compensated in accordance with the prevailing over-
time standard and rates. Contractor or any Subcon-
tractor who violates this provision shall forfeit back
wages due plus the penalties set forth in Labor Code
section 1775, but not less than $50 per worker per
day.

C. The most current highest prevailing wage rate
determinations made at the time of the advertisement
for Bids are hereby incorporated as part of the Con-
tract Documents. No adjustments in the Contract Sum
will be allowed for increases or decreases in prevail-
ing wage rates that may occur during the Contract
Time.

1. Copies of the prevailing wage rates are
available from the contracting department, and are
also available on the Internet at
http://www.dir.ca.gov/DLSR/PWD.

2. Payments to a craft or classification not
shown on the prevailing rate determinations shall
comply with the rate of the craft or classification most
closely related to it. Contact the California Division of
Labor Statistics and Research, Prevailing Wage Unit
at telephone (415) 703-4774 for job classifications not
listed in the General Prevailing Wage Determinations
of the Director of Industrial Relations.

D. All Work is subject to compliance monitoring
and enforcement of prevailing wage requirements by
the California Department of Industrial Relations and
the San Francisco Office of Labor Standards En-
forcement.

E. Contractor shall post job site notices pre-
scribed by the California Department of Industrial

Relations at all job sites where Work is to be per-
formed.

11.02 PAYROLLS

A. Certification of Payroll Records: Contractor
shall comply with the requirements of section 1776 of
the California Labor Code, or as amended from time
to time, regarding the preparation, keeping, filing and
furnishing of certified copies of payroll records of
wages paid to its employees and to the employees of
its Subcontractors of all tiers.

1. The payroll records shall be certified under
penalty of perjury and shall be submitted electronical-
ly to the City and, where required, to the California
Department of Industrial Relations, as set forth in
Paragraph 9.03M, N and O. In addition, Contractor
shall make the payroll records available for inspection
at all reasonable hours at the job site office of Con-
tractor on the following basis:

a. A certified copy of an employee's payroll
record shall be made available for inspection or fur-
nished to such employee or his or her authorized
representative upon request.

b. A certified copy of all payroll records
shall be made available for inspection or furnished to
a representative of the City upon request.

¢. A certified copy of all payroll records
shall be made available upon request to the public for
inspection or copies thereof made; provided, howev-
er, that a request by the public shall be made through
either the City, the Division of Apprenticeship Stand-
ards, or the Division of Labor Standard Enforcement.
The public shall not be provided access to such rec-
ords at the job site office of Contractor.

d. Contractor shall file a certified copy of
the payroll records with the entity that requested such
records within 10 days after receipt of a written re-
quest.

2. In providing copies of payroll records to
any requestor, the City shall redact or obliterate such
information as may be required under California Labor
Code section 1776(e), as that section may be
amended from time to time.

3. Contractor shall inform the City of the loca-
tion of the payroll records, including the street ad-
dress, city and county, and shall, within 5 working
days, provide a notice of a change of location and
address.

4. In the event that Contractor receives a
written notification of noncompliance with section
1776, Contractor shall have 10 days from receipt of
such written notice to comply. Should noncompliance
still be evident after such 10-day period, Contractor
shall forfeit the penalties set forth in Administrative
Code section 6.22(e) and (f) and/or Labor Code sec-
tion 1776. Upon the request of the Division of Appren-
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ticeship Standards or the Division of Labor Standards
Enforcement, such penalties shall be withheld from
the Contract Sum. ‘

5. Contractor is solely responsible for com-
pliance with section 1776. The City shall not be liable
for Contractor's failure to make timely or accurate
submittals of certified payrolis.

11.03 APPRENTICES

A. Contractor and its Subcontractors of every tier
shall, as a material term of the Contract, comply with
the requirements of the State Apprenticeship Program
(as set forth in the California Labor Code, division 3,
chapter 4 [commencing at section 3070], and section
1777.5) and San Francisco Administrative Code,
section 6.22(n). Contractor shall be solely responsible
for securing compliance with section 1777.5 for all
apprenticeable occupations.

1. Contractor shall comply with all requests
by the City to provide proof that Contractor and all of
its Subcontractors at every tier are in compliance with
the State Apprenticeship Program.

2. Contractor shall include in all of its sub-
contracts the obligation for Subcontractors to comply
with the requirements of the State Apprenticeship
Program.

3. Section 1777.5 does not apply to contracts
of general contractors or to contracts of specialty
contractors not bidding for work through a general or
prime contractor when the contracts of general con-
tractors or those specialty contractors involve less
than thirty thousand dollars ($30,000).

B. Should Contractor fail to comply with the ap-
prenticeship requirements of section 1777.5, Contrac-
tor shall be subject to the penalties prescribed in
section 1777.7 of the California Labor Code. The
interpretation and enforcement of section 1777.5 shall
be in accordance with rules and procedures pre-
scribed by the California Apprenticeship Council.

C. Contractor, if not signatory to a recognized ap-
prenticeship training program under chapter 4 of the
California Labor Code, shall provide to the City with
all progress payment requests, starting with the se-
cond such request, satisfactory evidence that it has
contributed to the appropriate apprenticeship fund(s).
Contractor shall require its Subcontractors who are
not signatories to provide such evidence to the City as
a condition precedent for qualifying for payment from
the City. The City reserves the right to demand such
evidence upon request.

11.04 LABOR STANDARDS ENFORCEMENT

A. All Work is subject to compliance monitoring
and enforcement of prevailing wage requirements by
the California Department of Industrial Relations

(“DIR") and the San Francisco Office of Labor Stand-
ards Enforcement.

B. In accordance with Administrative Code sec-
tion 6.22(e) and section 6.24 and the applicable sec-
tions of the California Labor Code, Contractor further
acknowledges and agrees as follows:

1. Contractor will cooperate fully with the DIR
and the Labor Standards Enforcement Officer and
other City employees and agents authorized to assist
in the administration and enforcement of the prevail-
ing wage requirements and other labor standards
imposed on public works contractors by the Charter,
Chapter 6 of the San Francisco Administrative Code,
and the applicable sections of the California Labor
Code.

2. Contractor agrees that the DIR and the
Labor Standards Enforcement Officer and his or her
designees, in the performance of their duties, shall
have the right to engage in random inspections of job
sites and to have access to the employees of the
contractor, employee time sheets, inspection logs,
payroll records and employee paychecks.

3. Contractor shall maintain a sign-in and
sign-out sheet showing which employees are present
on the job site.

4. Contractor shall post job site notices pre-
scribed by the California Department of Industrial
Relations at all job sites where Work is to be per-
formed.

5. The DIR and the Labor Standards En-
forcement Officer may audit such records of Contrac-
tor as is deemed reasonably necessary to determine
compliance with the prevailing wage and other labor
standards imposed by the Charter, Chapter 6 of the
San Francisco Administrative Code, and the applica-
ble sections of the California Labor Code.

C. Under California Public Contract Code section
6109, Contractor or Subcontractors who are ineligible
to bid or work on, or be awarded, a public works pro-
ject under California Labor Code sections 1777.1 or
1777.7 are prohibited from performing Work on the
Project.

1. Any contract for the Project entered into
between Contractor and a debarred subcontractor is
void as a matter of law.

2. A debarred subcontractor may not receive
any public money for performing work as a subcon-
tractor on a public works project. Contractor shall
return to the City any public money that may have
been paid to a debarred subcontractor by Contractor.

3. Contractor shall be responsible for the
payment of wages to workers of a debarred subcon-
tractor that has been allowed to work on the Project.
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ARTICLE 12 - SAFETY

12.01 PRECAUTIONS AND PROGRAMS

A. Contractor shall be solely responsible for initi-
ating, maintaining and supervising all safety precau-
tions and programs in connection with the Work.
Contractor shall be solely responsible for any and all
fines, penalties or damages which result from Con-
tractor's failure to comply with applicable health and
safety laws and regulations during performance of the
Work.

B. Contractor shall designate in writing a respon-
sible competent person of Contractor's organization at
the Site as Project safety representative whose prin-
cipal duties shall be the prevention of accidents and
the maintenance and supervision of safety precau-
tions and programs in accordance with the require-
ments of applicable laws and regulations. This person
shall be available 24 hours a day, 7 days a week by
telephone or other approved means.

C. Contractor shall perform all Work relating to
hazardous materials as required by the Contract
Documents. Contractor and its Subcontractors shall
comply with all federal, state and local statutes and
regulations on training, handling, storage, public noti-
fication and disposal of hazardous materials and
hazardous wastes. In the event that Contractor or its
Subcontractors introduces and/or discharges, spills or
releases a hazardous material onto the site in a man-
ner not specified by the Contract Documents; and/or
(i) disturbs a hazardous material identified in the
Contract Documents or Reference Documents, the
Contractor shall immediately notify the City Repre-
sentative and any required agencies of the spill, re-
lease or discharge and Contractor shall stop the
Work, and cordon off the affected area to secure
entry. Removal and disposal of the hazardous mate-
rial, if deemed necessary by the City, will, at the dis-
cretion of the City, be performed either by the City at
Contractor's expense or by Contractor, through a
qualified remediation Subcontractor, at Contractor's
expense. Under no circumstance shall the Contractor
perform remediation Work for which it is not qualified.

D. Should Contractor or any of its Subcontractors,
while performing Work on the Site, unexpectediy
encounter any hazardous material not show in the
Contract Documents or Reference Documents, or
have reason to believe that any other material en-
countered may be a hazard to human health and
safety and/or the environment, Contractor shall stop
the Work, cordon off the affected area to secure entry,
and shall immediately notify the City Representative.
Removal and disposal of the hazardous material not
shown in the Contract Documents or Reference Doc-
uments, if deemed necessary by the City, will be
performed as directed by the City at the City's ex-
pense. In the event that Contractor is delayed in the
completion of the Contract Work solely because of

such hazardous materials or conditions not previously
identified in the Contract Documents or Reference
Documents, the Contractor shall be entitled to an
extension of time in accordance with Article 7 of these
General Conditions.

12.02 PERSONS AND PROPERTY

A. Contractor shall take all necessary precautions
for safety of, and shall provide the necessary protec-
tion to prevent damage, injury or loss to the following:

1. all persons on the Site or others who may
be affected by the Work;

2. the Work and the materials and equipment
to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent
thereto including, but not limited to, trees, shrubs,
lawns, walks, pavements, roadways, structures and
utilities not indicated to be removed, relocated or
replaced on the Contract Documents.

B. Contractor shall give notices pursuant to Cali-
fornia Civil Code section 832 and shall comply with all
applicable laws, ordinances, rules, regulations and
lawful orders of public authorities bearing on safety of
persons or property or their protection from damage,
injury or loss.

C. Contractor shall notify owners of adjacent
property, underground facilities and utilities, such as
PG&E, AT&T, Municipal Railway, Hetch Hetchy Water
and Power, and the San Francisco Public Utilities
Commission, of Contractor's operations a reasonable
time in advance thereof so as to permit the owners to
make suitable markings on the street surface of the
locations of such facilities. After such markings have
been satisfactorily made, Contractor shall maintain
them as long as necessary for the proper conduct of
the Work.

D. Contractor shall not hinder or interfere with an
owner or agency having underground facilities and
utilities when removing, relocating, or otherwise pro-
tecting such facilities.

E. Contractor shall erect and maintain, as re-
quired by existing conditions and performance of the
Contract, safeguards for safety and protection, such
as posting danger signs and other warnings against
hazards; promulgating safety regulations; and notify-
ing owners and users of adjacent sites, underground
facilities and utilities of Contractor’s operations.

F. Contractor shall perform all Work in such man-
ner as to avoid damage to existing underground facili-
ties and other utilities in the process of their removal
or adjustment and to avoid damage to such facilities
lying outside of or below a required excavation or
trench area which are intended to remain in place.
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G. Contractor shall be responsible for coordinating
the exchange of material safety data sheets or other
hazard communication information required to be
made available to or exchanged between or among
employers at the Site in accordance with applicable
laws and regulations.

H. In the event of damage or loss to property re-
ferred to in the previous subparagraphs, whether
caused by Contractor, its Subcontractors or Lower-
Tier Subcontractors, Contractor shall promptly reme-
dy such damage or loss, except such damage or loss
attributable to the sole negligent acts or omissions of
the City. The foregoing obligations of Contractor are
in addition to Contractor's obligations under Para-
graph 3.19 of these General Conditions.

I. Pursuant to section 6705 of the California La-
bor Code, excavation for trenches 5 feet or more in
depth shall not begin until Contractor has received
acceptance from the City of Contractor’s detailed plan
for worker protection from the hazards of caving
ground during excavation of such trenches. Contrac-
tor's shoring plan shall be submitted in accordance
with the requirements of the Specifications and shall
show the details and supporting calculations of the
design of shoring, bracing, sloping, or other provisions
to be made for worker protection during such excava-
tion. No plan shall allow the use of shoring, sloping or
other protective system less effective than that re-
quired by the Construction Safety Orders of the Divi-
sion of Occupational Safety and Health. If
Contractor's shoring plan varies from the shoring
system standards established by the Construction
Safety Orders, the plan shall be prepared and sealed
by an engineer retained by Contractor who is regis-
tered as a civil or structural engineer in the State of
California. The City’s acceptance of Contractor's
shoring plan shall not be construed to relieve Contrac-
tor of its sole responsibility for damage or injuries
related to the excavation resulting from unsafe shor-
ing.

J. Contractor shall be responsible for each opera-
tion and all Work, both permanent and temporary.
Contractor shall protect its Work and materials and
fully or partially completed work of the City or sepa-
rate contractors from damage due to construction
operations, the action of the elements, the careless-
ness of its subcontractors, vandalism, graffiti, or any
other cause whatsoever, until Final Completion of the
Work. Should improper Work of any trade be covered
by another contractor and damage or defects result,
Contractor shall make the whole Work affected good
to the satisfaction of the City and without expense to
the City.

12.03 SAFETY PERMITS

A. A California industrial safety permit shall be ob-
tained and paid for by Contractor if the following oc-
curs:

1. the construction of a building, structure,
false work or scaffolding more than 3 stories or the
equivalent of 35 feet height; or

2. the demolition of a building, structure,
false work or scaffolding more than 3 stories or the
equivalent of 35 feet height; or

3. the excavation of a trench 5 feet deep or
deeper into which a person must descend.

B. Contractor shall obtain and pay for all other re-
quired safety permits.

12.04 EMERGENCIES

A. In emergencies affecting the safety or protec-
tion of persons or property at the Site, Contractor
shall act promptly to prevent threatened damage,
injury or loss. Contractor shall give prompt written
notice to the City if Contractor believes that, due to
the nature of the emergency or circumstances related
thereto, any significant changes in the Work or varia-
tions in the Contract Documents have been caused
thereby or are required as a result thereof. If the City
determines that a change in the Contract Documents
is required because of action taken by Contractor in
response to such an emergency, a Change Order or
Unilateral Change Order will be issued as provided in
Article 6.

ARTICLE 13 - CONTRACT AND GOVERNMENT
CODE CLAIMS

13.01 CLAIMS GENERALLY

A. The City and Contractor acknowledge and
agree that early identification and resolution of poten-
tial claims or disputes benefits all parties and advanc-
es the success of the Project.

B. The notice requirements and procedures set
forth under this Article 13 are necessary for the City to
address potential claims and disputes. Having
knowledge of potential claims prior to the Contractor
performing disputed Work and having documentation
from the Contractor concerning a dispute as Work is
being performed is critical for the City to make in-
formed decisions which could impact the budget and
schedule for the Project.

C. Compliance with the Notice of Potential Claim,
and Contract Claim submission procedures pre-
scribed in this Article are condition precedents to the
right to file a Government Code Claim under Califor-
nia Government Code section 900, et seq., and San
Francisco Administrative Code Chapter 10. As set
forth in subparagraph 13.05, Contractor's submittal of
timely and proper Notices of Potential Claims and
Contract Claims may, in some circumstances, toll
Contractor's compliance with the Government Code
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Claim requirements until the Contract Claim process
is finally completed. Refer to subparagraph 13.05,
below. The timely submittal of both a properly com-
pleted Contract Claim and a Government Code Claim
are conditions precedent to commencing litigation
against the City for disputes arising out of or related to
this Contract and not expressly excluded from the
Contract Claim process per subparagraph 13.01(D),
below. Disputed issues not timely raised and properly
documented in conformance with this Article shall be
deemed waived by the Contractor and may not be
asserted in a Government Code Claim, subsequent
litigation, or legal action. Furthermore, by executing
this Contract, Contractor waives any and all claims or
defenses of waiver, estoppel, release, bar, or any
other type of excuse of non-compliance with the Con-
tract Claim submission requirements.

D. The Contract Claim procedures specified in
this Article 13 do not apply to the following: (1) claims
respecting penalties for forfeitures prescribed by
statute or regulation which a government agency is
specifically authorized to administer, settle, or deter-
mine; (2) claims respecting personal injury, death,
reimbursement, or other compensation arising out of
or resulting from personal injury of death; (3) claims
by the City; or (4) claims respecting stop notices.

E. The requirements of this Article 13 shall sur-
vive expiration or termination of this Contract.

13.02 NOTICE OF POTENTIAL CLAIM

A. If, during the course of the Project, the Con-
tractor seeks an adjustment of the terms of the Con-
tract Documents, an adjustment to the Contract Sum
and/or Contract Time, or other relief with respect to
the Contract Documents, including a determination of
disputes or matters in question between the City and
the Contractor arising out of or related to the Contract
Documents or the performance of Work (including
without limitation determination of delay, assessment
of liquidated damages, Proposed Change Orders,
Unilateral Change Order, denial of Change Order
Requests, payment, nonpayment, termination for
cause, termination for convenience, or other act by
the City impacting or potentially impacting payment,
nonpayment, withholding, or the performance of the
Work), then the Contractor must submit to the City a
timely Notice of Potential Claim to preserve its right to
seek such additional compensation and/or time.

B. Contractor must submit a Notice of Potential
Claim to the City within 7 days of the event, activity,
occurrence, or other cause giving rise to the potential
Claim.

C. A Notice of Potential Claim shall describe the
nature and circumstances of the potential claim event,
set forth the reason(s) for which Contractor believes
additional compensation and/or time will or may be
due, and provide a good faith estimate of the cost
and/or time impact to which Contractor believes it

may be entitled. Notices of Potential Claims submitted
per Paragraph 3.03 (Unforeseen or Differing Condi-
tions) must also identify the Escrow Bid Documents
that formed the basis of Contractor's Bid to perform
the Work affected by the alleged unforeseen or differ-
ing condition.

D. The Notice of Potential Claim provides early
notice to the City of a disputed issue and provides the
City with the opportunity to mitigate associated costs,
allowing for early resolution. Failure by Contractor to
submit a timely Notice of Potential Claim shall consti-
tute a waiver of any claim arising out of the event,
activity, occurrence, or other cause giving rise to the
potential Claim.

E. The requirements of subparagraph 13.02A,
above, apply regardless of whether or not the disput-
ed issue underlying a potential claim event has been
or will be submitted to an issue resolution/escalation
ladder, Dispute Review Board or similar dispute reso-
lution process that may be required by the Contract
Documents.

13.03 CONTRACT CLAIM

A. General Contract Claim Requirements. [f the
disputed issue(s) underlying a Notice of Potential
Claim remains unresolved after 45 days from the
submittal of a Notice of Potential Claim, and Contrac-
tor wishes to pursue the disputed issue(s), Contractor
must submit a Contract Claim that provides a com-
plete and final justification for additional compensation
and time adjustments. Contractor must submit a Con-
tract Claim to the City within 45 days of submitting the
Notice of Potential Claim. The Contract Claim shall be
the Contractor's sole and exclusive administrative
remedy for additional compensation or time associat-
ed with its performance of the Work under the Con-
tract. Failure to submit a timely, certified, and
documented Contract Claim in conformance with this
Article shall constitute a waiver by the Contractor as
to any claims relating to its performance of the Work
under the Contract and a failure to exhaust its admin-
istrative remedies.

1. The time requirement for submitting a
Contract Claim set forth in subparagraph 13.03A,
above, shall be extended in accordance with the
applicable Contract Documents if the Contract Docu-
ments require the establishment of an issue resolu-
tion/escalation ladder, Dispute Review Board or
similar supplemental dispute resolution process(es)
and Contractor timely refers a disputed issue to the
applicable process. Contractor's timely referral of a
disputed issue to any mandatory supplemental dis-
pute resolution process(es) set forth in the Contract
Documents is a prerequisite to filing a Contract Claim
under this Article. By failing to timely refer a disputed
issue to the applicable mandatory supplemental dis-
pute resolution process specified in the Contract
Documents, Contractor waives future Contract Claims
relating to the disputed issue.

Updated August 2015

007200-47

General Conditions



Copyright ©2015 City & County of San Francisco

B. Contract Claim Certification Reguirement:

1. Contractor, under penalty of perjury, shall
submit with the Contract Claim certification by Con-
tractor and its Subcontractor(s), as applicable, that:

a. the Claim is made in good faith;

b. supporting data are accurate and com-
plete to the best of Contractor's and/or Subcontrac-
tor's knowledge and belief; and

c. the amount requested accurately re-
flects the Contract adjustment for which Contractor
believes the City is liable.

2. An individual or officer who is authorized
to act on Contractor's behalf shall execute the certifi-
cation. Failure to certify a claim under penalty of per-
jury shall render the Contract Claim a nullity and the
underlying claim waived by the Contractor.

3. In regard to a Claim or portion of a Claim
by a Subcontractor, Contractor shall fully review the
Subcontractor's Claim and shall certify the Subcon-
tractor's Claim or such relevant portion(s) of the Sub-
contractor's Claim, under penalty of perjury, in the
same manner the Contractor would certify its own
claim under the foregoing subparagraph 13.03B.1.
The City will not consider a direct claim by any Sub-
contractor. Subcontractors at any tier are not third-
party beneficiaries of this Contract.

4. Contractor hereby agrees that failure to
furnish certification as required in this Article shall
constitute a waiver by the Contractor as to the subject
Claim.

5. Contractor further acknowledges and
agrees that if it submits a false claim, on behalf of
itself or a Subcontractor, Contractor may be subject to
civil penalties, damages, debarment, and criminal
prosecution in accordance with local, state, and fed-
eral statutes.

C. Format of a Contract Claim:

1. The Contractor shall document its Con-
tract Claim in the following format;

a. Cover letter and certification.

b. Narrative Summary of Claim merit and
amount, and clause under which the Claim is made.

c. List of documents relating to Claim:
1) Specifications
2) Drawings
3) Clarifications/RFls
4) Correspondence
5) Schedules
6) Other

d. Chronology of events and correspond-
ence.

e. Analysis of Claim merit.

f. Analysis of Claim cost (money and
time).

g. Attachments:
1)} Specifications
2) Drawings
3) Clarifications/RFls
4) Correspondence
5) Schedules
6) Other

D. Additional Requirements for Contract Claims
Regarding Time Extensions:

1. All Contract Claims regarding time exten-
sions or assessments of delay and/or liquidated dam-
ages shall include, in addition to all other applicable
requirements of this Article 13, an analysis of the
delays impacting the as-built critical path. The as-
built critical path shall be determined by (1) comparing
the late dates for schedule activities indicated within
the Contractor's “as-planned” CPM schedule (as
approved by the City) with the actual dates for the
same activities, and then (2) determining the longest
path through the as-built schedule using the Contrac-
tor's originally-approved as-planned activity to activity
logic. The "as-built" CPM shall reflect the exact man-
ner in which the Project was actually constructed
(including start and completion dates, actual se-
quence and durations of work activities, and logic).

2. The City will not review or consider any
Contract Claim regarding time extensions based upon
an impacted as-planned CPM, collapsed as-built
schedule, time impact analysis or similar method that
does not take into account actual events on the Pro-
ject.

E. Procedure For Review of a Contract Claim:

1. The City shall review only a timely, certi-
fied, and properly documented Contract Claim.

2. The City shall respond to a Contract Claim
in writing, within 45 days of receipt of such Claim. In
its response, the City shall either grant or deny the
Claim in whole or in part. If the City does not respond
to a Claim within the 45-day period, the Claim is
deemed denied in its entirety.

3. Within 10 days of the date of the City's re-
sponse or expiration of the 45-day period, whichever
is earlier, the Contractor may request review of the
Contract Claim and the City's response by the De-
partment Head. The request must be in writing, di-
rected to the Department Head and copied to the City
Representative. Failure by the Contractor to make a
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timely request to the Department Head, copied to the
City Representative, shall constitute acceptance by
the Contractor of the City's original response.

4. Upon a timely and proper request, the De-
partment Head, or his/her designee (other than per-
sonnel assigned to the Project), shall review the
relevant documents, meet with the Contractor and
City personnel assigned to the Project, and confirm or
revise the City's response to the Contract Claim. The
Department Head, or his/her designee, shall issue
such determination within 60 days of the date of the
request for review. The determination by the Depart-
ment Head, or his/her designee, shall constitute the
final administrative determination of the City. If the
Department Head takes no action on a request for
review within the 60-day period, the City's original
response shall constitute the final administrative de-
termination by the City.

13.04 GOVERNMENT CODE CLAIM

A. For the purposes of this Contract, the City and
the Contractor hereby agree that any action at law
against the City arising out of or relating to Contrac-
for's performance of the Work shall accrue either on
the effective date of termination (under Article 14 of
these General Conditions) or on the date of Substan-
tial Completion, whichever is earlier. Notwithstanding
the foregoing, the timely submittal of a complete and
proper Notice of Potential Claim and Contract Claim
under the administrative procedure specified in this
Article 13 shall operate to toll Contractor's compliance
with the Government Code Claim requirements under
California Government Code section 900, et seq., and
San Francisco Administrative Code Chapter 10 until
the City issues a final administrative determination per
subparagraph 13.03E.4.

ARTICLE 14 - TERMINATION OR SUSPENSION
OF THE CONTRACT

14.01 NOTICE OF DEFAULT; TERMINATION BY
THE CITY FOR CAUSE

A. Grounds for Default. Contractor is in Default of
the Contract if Contractor:

1. refuses or fails to supply enough properly
skilled workers, adequate and proper materials, or
supervision to prosecute the Work at a rate necessary
to complete the Work within the specified limits of
Contract Time, in accordance with the currently ac-
cepted updated progress schedule; or

2. is adjudged bankrupt, makes a general
assignment for the benefit of its creditors, or a receiv-
er is appointed on account of its insolvency; or

3. refuses or fails in a material way to replace
or correct Work not in conformance with the Contract
Documents; or

4. repeatedly fails to make prompt payment
due to Subcontractors or for labor; or

5. materially disregards or fails to comply
with any law, ordinance, rule, regulation or order of
any public authority having jurisdiction; or

6. intimidates or sexually harasses a City
employee, agent, or member of the public; or

7. is otherwise in.material breach of any pro-
vision of the Contract Documents.

B. Notice of Default. When any of the above
grounds for Default exist, the City may, without preju-
dice to any other rights or remedies that the City may
have, issue a written Notice of Default to the Contrac-
tor. The City shall provide a copy of any Notice of
Default to the Contractor's surety.

1. The Notice of Default shall identify the
ground(s) for Default and provide the Contractor with
a 14-day cure period to complete necessary correc-
tive Work and/or actions.

2. In the event that necessary corrective
Work and/or actions cannot be completed within the
14-day cure period through no fault of Contractor or
its subcontractors/suppliers, Contractor shall, within
the 14-day cure period, (i) provide the City with a
schedule, acceptable to the City, for completing the
corrective Work and/or actions; and (ii} commence
diligently the corrective Work and/or actions. The City,
after accepting Contractor's proposed schedule, will
amend the Notice of Default in writing to set forth the
agreed-upon cure period. The City will provide a copy
of the amended Notice of Default to the Contractor's
surety.

C. Termination for Cause. If Contractor fails to
completely cure the Default either (i) within the 14-day
cure period set forth in the Notice of Default; or (i)
within the agreed-upon cure period set forth in an
amended Notice of Default, the City may, without
prejudice to any other rights or remedies that the City
may have, immediately terminate employment of
Contractor and, subject to the prior rights and duties
of the surety under any bond provided in accordance
with the Contract Documents:

1. take possession of the Site and use any
materials, equipment, tools, and construction equip-
ment and machinery thereon owned by Contractor to
complete the Project;

2. accept assignment of subcontracts and
agreements pursuant to Paragraph 4.03; and

3. finish the Work by whatever reasonable
method the City may deem expedient.

D. When the City terminates the Contract for one
of the grounds set forth in subparagraph 14.01A,
Contractor shall not be entitled to receive further
payment until the Work is finished. If the unpaid bal-
ance of the Contract Sum exceeds the cost of finish-
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ing the Work, including all liquidated damages for
delays, such excess shall be paid to Contractor. If
such costs exceed the unpaid balance, Contractor
shall pay the difference to the City. The amount to be
paid to Contractor or City, as the case may be, upon
application, shall be an obligation for payment that
shall survive termination of the Contract.

1. Upon completion of all Work, Contractor
shall be entitled to the return of all its materials which
have not been used in the Work, its plant, tools,
equipment and other property provided, however, that
Contractor shall have no claim on account of usual
and ordinary depreciation, loss, wear and tear.

E. If, after termination of the Contractor's right to
proceed, it is determined that the Contractor was not
in default, or that the delay was excusable, the rights
and obligations of the parties, including adjustment of
the Contract Sum, will be the same as if the termina-
tion had been issued for the convenience of the City,
as provided under Paragraph 14.03.

14.02 SUSPENSION BY THE CITY FOR
CONVENIENCE

A. The City may, without cause, order Contractor
in writing to suspend, delay or interrupt the Work in
whole or in part for such period of time as the City
may determine.

B. An adjustment shall be made as specified in
subparagraph 7.02A for increases in the cost of per-
formance of the Contract caused by suspension,
delay or interruption. No adjustment shall be made to
the extent:

1. that performance is, was or would have
been so suspended, delayed or interrupted by anoth-
er cause for which Contractor is responsible; or

2. that an equitable adjustment is denied un-
der another provision of this Contract.

14.03 TERMINATION BY THE CITY FOR
CONVENIENCE

A. Pursuant to section 6.22| of the San Francisco
Administrative Code the City may terminate the per-
formance of Work under this Contract in accordance
with this Paragraph 14.03 in whole or, from time to
time, in part, whenever the City shall determine that
such termination is in the best interest of the City. Any
such termination shall be effected by delivery to Con-
tractor of a notice of termination specifying the extent
to which performance of Work under the contract is
terminated, and the date upon which such termination
becomes effective.

B. After receipt of a notice of termination, and ex-
cept as otherwise directed by the City, Contractor
shall comply with all of the following requirements.

1. Stop Work under the Contract on the date
and to the extent specified in the notice of termination.

2. Place no further orders or subcontracts for
materials, services, or facilities except as necessary
to complete the portion of the Work under the Con-
tract that is not terminated.

3. Terminate all orders and subcontracts to
the extent that they relate to the performance of Work
terminated by the notice of termination.

4. Assign to the City, in the manner, at the
times, and to the extent directed by the City, all of the
right, title, and interest of Contractor under the orders
and subcontracts so terminated. The City shall have
the right, at its discretion, to settle or pay any or all
Claims arising out of the termination of such orders
and subcontracts.

5. Settle all outstanding liabilities and all
Claims arising out of such termination of orders and
subcontracts with the approval or ratification of the
City, in writing, to the extent it may require. The City's
approval or ratification shall be final for all the purpos-
es of this Paragraph 14.03.

6. Transfer title to the City, and deliver in the
manner, at the times, and to the extent, if any, di-
rected by the City, (i) the fabricated or unfabricated
parts, Work in process, completed Work, supplies,
and other material produced as a part of, or acquired
in connection with the performance of, the Work ter-
minated by the notice of termination, and (ii) the com-
pleted or partially completed drawings, information,
and other property which, if the Contract had been
completed, would have been required to be furnished
to the City.

7. Use its best efforts to sell, in the manner,
at the times, to the extent, and at the price or prices
that the City directs or authorizes, any property of the
types previously referred to herein, but Contractor (i)
shall not be required to extend credit to any purchas-
er, and (ii) may acquire any such property under the
conditions prescribed and at a price or prices ap-
proved by the City. The proceeds of any such transfer
or disposition shall be applied in reduction of any
payments to be made by the City to Contractor under
this Contract or shall otherwise be credited to the
price or cost of the Work covered by this Contract or
paid in such other manner as the City may direct.

8. Complete performance of such part of the
Work as shall not have been terminated by the notice
of termination.

9. Take such action as may be necessary, or
as the City may direct, for the protection and preser-
vation of the property related to this Contract which is
in the possession of Contractor and in which the City
has or may acquire an interest.

C. After receipt of a notice of termination, Con-
tractor shall submit to the City its termination claim, in
the form and with the certification the City prescribes.
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Such termination claim shall be submitted promptly,
but in no event later than 3 months from the effective
date of termination, unless one or more extensions in
writing are granted by the City upon written request of
Contractor within such 3-month period or an author-
ized extension period. However, if the City determines
that the facts justify such action, it may receive and
act upon any such termination Claim at any time after
such 3-month period or extension period. If Contractor
fails to submit its termination Claim within the time
allowed, the City may determine, on the basis of in-
formation available to the City, the amount, if any, due
to Contractor because of the termination. The City
shall then pay fto Contractor the amount so deter-
mined.

D. Subject to the previous provisions of this Para-
graph 14.03, Contractor and the City may agree upon
the whole or any part of the amount or amounts to be
paid to Contractor because of the total or partial ter-
mination of Work. The amount or amounts may in-
clude a reasonable allowance for profit on Work done.
However, such agreed amount or amounts, exclusive
of settlement costs, shall not exceed the total Con-
tract Sum as reduced by the amount of payments
otherwise made and as further reduced by the Con-
tract Sum of Work not terminated. The Contract shall
be amended accordingly, and Contractor shall be paid
the agreed amount. Nothing following, prescribing the
amount to be paid to Contractor in the event of failure
of Contractor and the City to agree upon the whole
amount to be paid to Contractor because of the termi-
nation of Work under this Paragraph 14.03, shall be
deemed to limit, restrict, or otherwise determine or
affect the amount or amounts which may be agreed
upon to be paid to Contractor pursuant to this subpar-
agraph 14.03D.

E. If Contractor and the City fail to agree, as sub-
paragraph 14.03D provides, on the whole amount to
be paid to Contractor because of the termination of
Work under Paragraph 14.03, the City shall deter-
mine, on the basis of information available to the City,
the amount, if any, due to Contractor by reason of the
termination and shall pay to Contractor the amounts
determined as follows:

1. For all Contract Work performed before ef-
fective date of the notice of termination, the total
(without duplication of any items) of the following
items:

a. The cost of such Work.

b. The cost of settling and paying Claims
arising out of the termination of Work under subcon-
tracts or orders as previously provided. This cost is
exclusive of the amounts paid or payable on account
of supplies or materials delivered or services fur-
nished by Contractor before the effective date of the
notice of termination. These amounts shall be includ-
ed in the cost on account of which payment is made
for the cost of Work previously provided.

¢. A sum, as profit on the cost of the Work
as provided in subparagraph 14.03D, that the City
determines to be fair and reasonable. But, if it ap-
pears that Contractor would have sustained a loss on
the entire Contract had it been completed, no profit
shall be included or allowed, and an appropriate ad-
justment shall be made reducing the amount of the
settlement to reflect the indicated loss.

2. The reasonable cost of the preservation
and protection of property incurred as previously
provided. The total sum to be paid to Contractor shall
not exceed the total Contract Sum as reduced by the
amount of payments otherwise made and as further
reduced by the Contract price of Work not terminated.
Except for normal spoilage, and except to the extent
that the City shall have otherwise expressly assumed
the risk of loss, there shall be excluded from the
amounts payable to Contractor the fair value, as de-
termined by the City, of property which is destroyed,
lost, stolen, or damaged, to the extent that it is unde-
liverable to the City, or to a buyer as previously pro-
vided.

F. Contractor shall have the right to dispute in a
court of competent jurisdiction within the State of
California any determination the City makes under
subparagraph 14.03E. But, if Contractor has failed to
submit its termination Claim within the time provided
and has failed to request extension of such time, it
shall have no such right to dispute the City's determi-
nation. In any case where the City has determined the
amount owed, the City shall pay to Contractor the
following:

1. if there is no right to dispute hereunder or
if a right to dispute has not been timely exercised, the
amount so determined by the City; or

2. if a proceeding is initiated in a court of
competent jurisdiction within the State of California,
the amount finally determined in said proceeding.

G. In arriving at the amount due Contractor under
this clause there shall be deducted:

1. all unliquidated advance or other pay-
ments on account theretofore made to Contractor,
applicable to the terminated portion of this Contract;

2. any Claim which the City may have
against Contractor in connection with this Contract;
and

3. the agreed price for, or the proceeds of
sale of, any materials, supplies, or other things kept
by Contractor or sold, under the provisions of this
Paragraph 14.03, and not otherwise recovered by or
credited to the City.

H. If the termination hereunder be partial, before
the settiement of the terminated portion of this Con-
tract, Contractor may file with the City a request in
writing for an equitable adjustment of the price or
prices specified in the Contract relating to the contin-
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ued portion of the Contract (the portion not terminated
by the notice of termination). Such equitable adjust-
ment as may be agreed upon shall be made in the
specified price or prices. Nothing contained herein
shall limit the right of the City and Contractor to agree
upon the amount or amounts to be paid to the contin-
ued portion of the Contract when the Contract does
not contain an established Contract price for the con-
tinued portion.

I. Contractor understands and agrees that the
foregoing termination of Contract for convenience
provisions shall be interpreted and enforced pursuant
to cases interpreting and enforcing similar provisions
in federal procurement contracts.

ARTICLE 15 - MISCELLANEOUS PROVISIONS

15.01 GOVERNING LAW AND VENUE

A. The Contract Documents shall be interpreted in
accordance with the laws of the State of California
and the provisions of the City's Charter and Adminis-
trative Code, including but not limited to Chapter 6 of
the San Francisco Administrative Code, which is
incorporated by this reference as if set forth herein in
full.

B. Venue for all litigation relative to the formation,
interpretation and performance of the Contract Docu-
ments shall be in San Francisco.

15.02 RIGHTS AND REMEDIES

A. All of City's rights and remedies under the Con-
tract Documents will be cumulative and in addition to
and not in limitation of all other rights and remedies of

City under the Contract Documents or otherwise
available at law or in equity.

B. No action or failure to act by the City or the City
Representative will constitute a waiver of a right af-
forded them under the Contract Documents, nor will
such action or failure to act constitute approval of or
acquiescence in a condition or breach thereunder,
except as may be specifically agreed in writing. No
waiver by City or the City Representative of any con-
dition, breach or default will constitute a waiver of any
other condition, breach or default; nor will any such
waiver constitute a continuing waiver.

15.03 COMPLETE AGREEMENT

A. The Contract Documents constitute the full and
complete understanding of the parties and supersede
any previous agreements or understandings, oral or
written, with respect to the subject matter hereof. The
Contract Documents may be modified or amended
only as specified in Paragraph 1.04 of these General
Conditions.

15.04 SEVERABILITY OF PROVISIONS

A. Should the application of any provision of this
Agreement to any particular facts or circumstances be
found by a court of competent jurisdiction to be invalid
or unenforceable, then (a) the validity of other provi-
sions of this Agreement shall not be affected or im-
paired thereby, and (b) such provision shall be
enforced to the maximum extent possible so as to
effect the intent of the parties and shall be reformed
without further action by the parties to the extent
necessary to make such provision valid and enforce-
able.

END OF SECTION
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1.1 SUMMARY

A

B.

SECTION 00 73 00

SUPPLEMENTARY CONDITIONS

This Document includes supplements that amend, delete, or modify provisions of
Section 00 72 00, the General Conditions of the City and County of San Francisco,
as required for the Work of this Contract.

All provisions that are not so modified shall remain in full force and effect.

1.2  ARTICLE 1

A

Amend Subparagraph 1.04A with the following new sub-subparagraph:

u1 .

1.3 ARTICLE 2

A

C.

Change Orders shall be executed and Unilateral Change Orders shall be
issued using the DPW Online Signature Access System (the "OSAS").
Contractor shall provide to DPW a completed Request for User ID & Access
form for each principal or employee authorized by Contractor to execute
Change Orders (each such person is referred to as an "Individual Certificate
Holder"). Each Individual Certificate Holder shall (1) complete training on the
electronic OSAS approval system (training to be provided by the City at no
expense to contractors and consultants), and (2) execute a DPW "Online
System Security Agreement” form on behalf of its company and submit the
form to DPW. Contractor is responsible for submitting a completed Request for
User ID & Access form to change the access or remove authorization of an
Individual Certificate Holder."

Amend Paragraph 2.02 with the following new subparagraph 2.02C:

Contractor will be furnished 2 Project Manuals at no cost. Contractor shall pay
the reproduction costs of any additional sets required. Contractor will be
furnished one set of Documents required for subsequent modifications, Change
Orders, and Proposed Change Orders.”

1.4  ARTICLE 3

A. Amend Subparagraph 3.06B with the following new sub-subparagraphs:
"3. Permits to be secured and paid for by Contractor that may be required to perform
the Work include, but are not limited to, the following:
a. Excavation, street space, side sewer, night noise, and street improvement
permits from the San Francisco Public Works, Bureau of Street-Use and
Mapping, 1155 Market Street, 3" Floor, San Francisco, telephone (415)
554-6201. Refer to Section 00 73 27 - Specific Project Requirements for
excavation code requirements.
b. Electrical, plumbing and mechanical permits from the Department of
Building Inspection, 1660 Mission Street, telephone (415) 558-6506.
C. Special traffic permits from the Department of Parking and Traffic,
Engineering Division, 1 So. Van Ness Avenue, 7% Floor, San Francisco,
telephone (415) 701-4500.
2002.1.34-1.9 007300-1 Supplementary Conditions
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B.

d. Construction Site Runoff Control Permit from the San Francisco Public
Utilities Commission, Wastewater Enterprise, Collection System Division,
3801 3rd Street, Suite 600, San Francisco, telephone (415) 695-7321 or
(415) 695-7339, or San Francisco Permit Center, 1660 Mission Street,
San Francisco.

e. Combustible or flammable liquids permit from the San Francisco Fire
Department.
f. Hazardous materials storage permit from the San Francisco Public Health

Department, Hazardous Materials Division.

Within 7 calendar days after Notice to Proceed and after receipt of the notice of
issuance by the City’s Department of Building Inspection, Contractor shall pick up
the building permit and an approved set of Drawings and Specifications from the
Department of Building Inspection.

The City has obtained the permit(s) or agreement(s) for the Project named in
Section 00 73 01. The requirements, conditions and restrictions set forth in said
permit(s) or agreement(s) that apply to construction of the Project are hereby
incorporated as Contract Documents. Copies of said permit(s) or agreement(s)
are appended to these Supplementary Conditions as Section 00 73 01.
Contractor shall comply with all such requirements, conditions and restrictions
and shall be responsible for all costs, penalties and delays resuiting from
Contractor's failure to comply with such requirements, conditions or restrictions. "

Add the following new paragraph:

"3.22 DESIGN PROFESSIONAL SERVICES

A. In the event that the Contract Documents require that a certain ltem be
designed by Contractor, Contractor shall, consistent with applicable
licensing laws, retain the services of such Design Professional(s) who
shall be licensed in the State of California and shall have the necessary
expertise and experience required to prepare such design documents to
permit Contractor to complete such Item in accordance with the
requirements of the Contract Documents. Nothing in the Contract
Documents is intended to create a legal or contractual relationship
between the City and any Design Professional.

B. Such Design Professional(s) shall be vested with the authority to act on
behalf of Contractor in all matters relating to design or supervision of
construction of that ltem of which he or she is responsible. Contractor's
Design Professional(s) may be replaced only with the approval of the City.

C. Contractor shall require its Design Professional(s) to be responsible
without limitation for the following:

1. Consult with authorized employees, agents and representatives of
the City relative to the City’'s requirements for the design and
construction of the Project.

2. Review the Contract Documents and existing Reference
Documents and studies of the proposed Site and other data
furnished to the Design Professional and advise the City whether
such data is sufficient for purposes of design, and whether
additional data is necessary before the Design Professional can
proceed.

2002.1.34-1.9
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1.5 ARTICLEG6

3. Provide additional surveys and information related to the Site,
which the Design Professional deems necessary for the
performance of the Work.

4. Provide design-related services for preparing construction
documents necessary for Contractor to construct and interface the
Item in complete conformance with the intent and performance
requirements of the Contract Documents.

a. Construction documents shall be submitted to the City for
review and acceptance for conformance with the intent and
performance requirements of the Contract Documents prior
to Contractor initiating permit or construction activities
based on such construction documents.

b. The City’s approval or acceptance of construction
document submitted by Contractor shall not be interpreted
as a release of Contractor from its responsibilities to
coordinate the various portions of the design and to provide
accurate and complete design documents to fulfill the intent
and requirements of the Contract Documents.

5. Provide to the City design data, technical criteria and assistance
necessary for supporting, protecting, and incorporating into the
Project the item designed by the Design Professional.

6. Comply with requirements of codes, regulations, and written
interpretation thereof, existing at the time permit application(s) are
made with the local authorities having jurisdiction over the Project.

7. Provide Design Professional’s professional liability policies and
coverages as required in Section 00 73 16.
8. Provide assistance in connection with the start-up, testing, refining

and adjusting of equipment or system designed by the Design
Professional for incorporation into the Project.

9. Assist the City in training staff and developing systems and
procedures for operation and maintenance and record keeping for
equipment or system designhed by the Design Professional for
incorporation into the Project.

Contractor shall be wholly responsible for all engineering and design of
such ltem regardless of any contribution, input, review, participation, or
coordination that the City, its agents, members, employees, and
authorized representatives may have provided to Contractor or its Design
Professional.

Contractor agrees to release the City, its agents, members, employees,
and authorized representatives from liability or losses directly or indirectly
arising out of, connected with, or resulting from such ltems engineered or
designed by Contractor or its Design Professional or furnished and
installed by Contractor and shall bear the costs of corrective and
replacement work necessary to complete the Items in accordance with the
requirements of the Contract Documents.”

A.  Add the following new subparagraphs to subparagraph 6.06A.1:

"d.

e.

For electrical Work, labor productivity rates shall be based on the most current
edition of "N.E.C.A." Column 3 with a 10 percent reduction.

For mechanical Work, labor productivity rates shall be based on the most current
edition of "M.C.A." with a 20 percent reduction.”

2002.1.34-1.9
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B. Add the following new subparagraphs to subparagraph 6.06A.2:
"a. For electrical work, material costs shall be based on the most current Biddle
Book, end column, with a 10 percent reduction.

b. For mechanical work material costs shall be based on the most current Reeves
Manual with a 30 percent reduction.”

1.6  ARTICLE 11

A. DELETE Subparagraph 11.03 in its entirety.

END OF SECTION
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SECTION 00 73 01

PERMITS AND AGREEMENTS

Attached herewith are the following permits and agreements obtained for the Work by the City:
1.

END OF SECTION
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SECTION 00 73 02

CONTRACT TIME AND LIQUIDATED DAMAGES

1.1 SUMMARY

A.  This Document specifies the limits of Contract Time and amounts of liquidated damages
agreed to be assessed should the Work be incomplete after the limits of Contract Time.

1.2  CONTRACT TIME

A.  The Work shall be commenced within 5 calendar days from issuance of the Notice to
Proceed by the City, prosecuted diligently thereafter, and brought to Substantial Completion
within the time limit of 182 consecutive calendar days.

1. The date of the Notice to Proceed will be set by the City within 14 calendar days after
the certification of the Contract.

2. The time allowed for achieving Substantial Completion as specified above shall
include the time required for public notification, application and approval for all
required permits, and submittals prior to start of construction work.

3. Interim Milestones: Contractor shall complete Construction Work at the locations
within the Construction Time Limits as specified in paragraph 1.7 of Section 01 11 00 -
Summary of Work.

B.  Final Completion shall occur no later than 30 consecutive calendar days after the date of
Notice of Substantial Completion.

1.3  LIQUIDATED DAMAGES

A.  The City and Contractor agree that as liquidated damages for delay (but not as a penalty)
Contractor shall pay the City and County of San Francisco the sum of one thousand five
hundred dollars ($1,500.00) for each calendar day that transpires with the Work not
Substantially Completed after the time limit for achieving Substantial Completion specified in

Paragraph 1.2A.

1. Interim Milestones: The City and Contractor agree as liquidated damages for delay
(but not as a penalty), that the Contractor shall pay the City and County of San
Francisco the sum of one thousand five hundred dollars ($1,500) for each calendar
day that transpires with the Construction Work not Completed within the Construction
Time Limits of each location as specified in paragraph 1.7 of Section 01 11 00 -
Summary of Work.

B.  In addition, Contractor shall pay the sum of seven hundred fifty dollars ($750.00) for each

calendar day that transpires with the Project not Finally Completed after the time limit for
achieving Final Completion specified in Paragraph 1.2B.

END OF SECTION
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1.1 SUMMARY

SECTION 00 73 16

INSURANCE REQUIREMENTS

A.  This Document includes insurance requirements, which amend Article 11 of the General
Conditions.

1.2  CONTRACTOR'S LIABILITY INSURANCE

A.  Contractor shall maintain in full force and effect, for the period covered by the Contract, the
following liability insurance with the folliowing minimum specified coverages or coverages as
required by laws and regulations, whichever is greater:

1.

Worker's Compensation in statutory amount, including Employers’ Liability coverage
with limits not less than $1,000,000.00 each accident, injury, or iliness. The Worker’s
Compensation policy shall be endorsed with a waiver of subrogation in favor of the
City for all work performed by the Contractor, its employees, agents and
subcontractors.

Commercial General Liability insurance with limits not iess than $1,000,000.00 each
occurrence, and $2,000,000 general aggregate, combined single limit for bodily injury
and property damage, including coverage for Contractual Liability, independent
contractors, Explosion, Collapse, and Underground (XCU), Personal Injury,
Broadform Property Damage, and completed operations.

Commercial Automobile Liability insurance with limits not less than $1,000,000.00
each occurrence combined single limit for bodily injury and property damage,
including owned, hired or non-owned vehicles, as applicable.

1.3  ADDITIONAL COVERAGES

A. Builder's Risk Insurance: Contractor shall provide "Special Form” (All Risk) Builder's
Risk insurance on a replacement cost basis as follows:

1.

Amount of Coverage: The amount of coverage shall be equal to the full
replacement cost on a completed value basis, including periodic increases or
decreases in values through change orders. The policy shall provide for no
deduction for depreciation. The policy shall provide coverage for "soft costs,"
such as but not limited to design and engineering fees, code updates, permits,
bonds, insurances, and inspection costs caused by an insured peril; the policy
may limit the amount for soft costs but such limit shall not be less than 5% of the
coverage amount. Alternatively the City shall have the right to require a specific
dollar amount for coverage for soft costs that may be greater or less than 5%.
The Builder's Risk Insurance shall also include the full replacement cost of all City-
furnished equipment, if any.
Additional Premium: If, due to change orders or project term extensions
authorized by the City, the Builder's Risk policy becomes subject to additional
premium, the City will reimburse Contractor the actual cost of such additional .
premium, without markup, provided that the Contractor submits to the City proof of
payment of such additional premium and either:
a) copy of the applicable endorsement to the Builder's Risk policy, if the
Builder's Risk Policy is issued on a declared-project basis; or
b) copy of Evidence of Property insurance if the Builder's Risk policy is placed
on a reporting form basis.
Parties Covered: The Builder's Risk policy shall identify the City and County of
San Francisco as the payee. The policy shall include as additional named

(Rev. 10/27/2011)
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insureds the City and County of San Francisco, the Contractor and its
subcontractors of every tier.

4. Included Coverage: The Builder's Risk Insurance shall include, but shall not be

limited to, the following coverages:

a) All damages of loss to the Work and to appurtenances, to materials and
equipment to be incorporated into the Project while the same are in transit,
stored on or off the Project site, to construction plant and temporary
structures.

b) The perils of fire, lightning, windstorm, hail, explosion, riot, riot attending a
strike, civil commotion, smoke damage, damage by aircraft or vehicles,
vandalism and malicious mischief, theft, collapse, and water damage.

c) The costs of debris removal, including demolition as may be made
reasonably necessary by such covered perils, resulting damage, and any
applicable law, ordinance, or regulation with a sub-limit of not less than
25% of the value of the construction contract.

d) Start up and testing and machinery breakdown including electrical arcing.

e) Consequential loss (lost revenues and costs of funding or financing when a

- covered risk causes delay in completing the Work). In the event the City
receives coverage specifically for a consequential loss associated with
delay to the completion of the Project, such specific amount shall be
credited against any liquidated damages for delay for which the Contractor
would otherwise be responsible.

5. Deductibles: The Builder's Risk Insurance may have a deductible clause not to
exceed the amounts below. Contractor shall be responsible for paying any and all
deductible costs. The deductible for coverage of All Perils shall not exceed the
following:

a) $25,000 for projects valued up to $25,000,000;

b) $50,000 deductible for projects valued in excess of $25,000,000 and up to
$75,000,000; and

c) $100,000 deductible for projects valued in excess of $75,000,000.

Professional Liability Insurance: In the event that Contractor employs professional
engineering or tand surveyor services for performing field engineering or preparing
design calculations, plans and specifications, Contractor shall require the retained
engineers and land surveyors to carry professional liability insurance with limits not less
than $1,000,000 each claim with respect to negligent acts, errors, or omissions in
connection with professional services to be provided under this Contract.

Environmental Pollution Liability: The Contractor, or its subcontractors, who perform
abatement of hazardous or contaminated materials removal shail maintain in force,
throughout the term of this Contract, Contractor's Pollution Liability and/or Asbestos
Pollution Liability and/or Errors & Omissions insurance applicable to the work being
performed with limits not less than $1,000,000 per claim or occurrence and $2,000,000
aggregate per policy period of one year, including coverages for on-site or off-site third
party claims for bodily injury and property damage. This coverage shall also be endorsed
to include Non-Owned Disposal Site coverage.

1.4  INSURANCE FOR OTHERS

A

For general liability, environmental pollution liability and automobile liability insurance,
Contractor shall include as additional insured, the City, its board members and
commissions, and all authorized agents and representatives, and members, directors,
officers, trustees, agents and employees of any of them.
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B.  Other parties to be protected by Contractor's liability insurance shall be as follows:
1. City's consultants and/or subconsultants: None.
2. Non-City Agencies: None.

1.5 FORMS OF POLICIES AND OTHER INSURANCE REQUIREMENTS

A.  Before commencement of the Work of this Contract, or in an emergency, as soon thereafter
as possible, certificates of insurance and policy endorsements in form and with insurers
acceptable to the City, evidencing all required insurance and with proper endorsements from
Contractor's insurance carrier identifying as additional insureds the parties indicated under
Article “Insurance for Others” above, shall be furnished to the City, with complete copies of
policies to be furnished to the City promptly upon request. Contractor will be allowed a
maximum of 10 working days, after the date on which the Contract is awarded, or after the
emergency work is commenced, in which to deliver appropriate bond and insurance
certificates and endorsements.

B.  Approval of the insurance by the City shall not relieve or decrease the extent to which
Contractor or subcontractor of any tier may be held responsible for payment of any and all
damages resulting from its operations. Contractor shall be responsible for all losses not
covered by the policy, excluding damage caused by earthquake and flood consistent with
section 7105 of the California Public Contract Code in excess of 5 percent of the Contract
Sum, including the deductibles. All policies of insurance and certificates shall be satisfactory
to the City. '

C. The Contractor and its subcontractors shall comply with the provisions of California Labor
Code section 3700. Prior to commencing the performance of work, the Contractor and all of
its subcontractors shall submit to the awarding department a certificate of insurance against
liability for workers compensation or proof of self-insurance in accordance with the
provisions of the California Labor Code.

D. Liability insurance, with an allowable exception for professional liability insurance, shall be
on an occurrence basis, and said insurance shall provide that the coverage afforded thereby
shall be primary coverage (and non-contribufory to any other existing valid and collectable
insurance) to the full limit of liability stated in the declaration, and such insurance shall apply
separately to each insured against whom claim is made or suit is brought, but the inclusion
of more than one insured shall not operate to increase the insurer's limits of liability.

E.  Except for professional liability insurance, should any of the required insurance be provided
under a form of coverage that includes an annual general aggregate limit or provides that
claims investigation or legal defense costs be inciuded in such annual general aggregate
limit, such general annual aggregate limit shall be two times the occurrence limits stipulated.
City reserves the right to increase any insurance requirement as needed and as appropriate.

F. Should any of the required insurance be provided under a claims-made form, Contractor
shall maintain such coverage continuously throughout the term of this Contract, and without
lapse, for a period 4 years beyond the Contract Final Completion date, to the effect that,
should occurrences during the Contract term give rise to claims made after expiration of the
Contract, such claims shall be covered by such claims-made policies.

G. Contractor shall provide 30 days’ advance written notice to the City of cancellation, intended
non-renewal, or reduction in coverage, except for non-payment for which no less than 10
days’ notice shall be provided to City. All notices shall be made to:

Manager, Contract Administration Division
City and County of San Francisco
1155 Market Street, 4th Floor
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San Francisco, CA 94103.

H.  Contractor, upon notification of receipt by the City of any such notice, shall file with the City a
certificate of the required new or renewed policy at least 10 days before the effective date of
such cancellation, change or expiration, with a complete copy of the new or renewed policy.

I If, at any time during the life of this Contract, Contractor fails to maintain any item of the
required insurance in full force and effect, all Work of this Contract may, at City's sole option,
be discontinued immediately, and all Contract payments due or that become due will be
withheld, until notice is received by the City as provided in the immediately preceding
Subparagraph “G" that such insurance has been restored to full force and effect and that the
premiums therefor have been paid for a period satisfactory to the City.

J. Any failure to maintain any item of the required insurance may, at City's sole option, be
sufficient cause for termination for default of this Contract.

1.6  QUALIFICATIONS
A.  Insurance companies shall be legally authorized to engage in the business of furnishing

insurance in the State of California. All insurance companies shall have a current A.M. Best
Rating not less than "A-,VIII" and shall be satisfactory to the City.

END OF SECTION

(Rev. 10/27/2011) 007316-4 Insurance Requirements



Copyright ©2018 City & County of San Francisco 1000009420

SECTION 00 73 17

CADD DOCUMENT LIABILITY WAIVER AND RELEASE

1.1 SUMMARY

A.  The City may issue to Contractor computer-aided design document (CADD) files, which
were prepared for the City for the Work of Project, in electronic format for the limited purpose
of facilitating Contractor’s design of the Work.

1.2  PROJECT CONDITIONS

A.  The City's issuance of Project CADD files to Contractor is not a representation of the
completeness or accuracy of the information contained in the files.

B. Because Contractor is required to perform all Work in accordance with the requirements of
only the printed versions of the Bid Documents for Project as originally issued or modified in
accordance with the Contract Documents, Contractor shall review the CADD files for the
same accuracy and completeness as the original printed versions prior to Contractor's use
and shall certify that all information contained in said Project CADD files accurately conforms
to said Contract Documents.

C.  Contractor agrees not to transmit to third parties or otherwise reuse Project CADD files
without prior written consent of the City. Unauthorized use of Project CADD files shall be at
the sole liability of the user.

D.  Contractor hereby agrees to release the City from inaccuracies, incompleteness, or
discrepancies between Project CADD files and said printed versions of the Contract
Documents.

E.  Contractor shall be responsible for all damages resulting in whole or in part from

inaccuracies, incompleteness, or discrepancies between said Project CADD files and said
printed versions of the Contract Documents.

END OF SECTION
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SECTION 00 73 25

CULTURAL RESOURCES

1.1 SUMMARY

A

This Section includes procedures to provide for protection, removal, or investigation of
cultural findings, and to provide Contractor such compensation or relief as may be
appropriate for unforeseen work or for work suspension directed by the City under the
provisions of the Contract Documents.

Pursuant to the National Historic Preservation Act of 1966, (16 U.S.C. 470), the City intends
to provide for the preservation and protection of materials of a cultural resource nature as it
may be of scientific or historical value.

1.2 DISCOVERY OF CULTURAL RESOURCES

A. If potential cultural resources are discovered at the Site, the following procedures are to be
instituted:

1. Promptly report all subsurface archaeological finds to the City. Prehistoric finds
shall also be reported to local Native American organizations.

2. The City will issue a written order to suspend Work in accordance with Paragraph
14.02 of the General Conditions directing Contractor to cease all construction
operations only at the location of such potential cuitural resources find.

3. The City's archaeologist will assess the significance of the find, and immediately
report to the City Environmental Review Officer (ERO), who will recommend
specific additional mitigation measures as necessary to minimize potential effects
on cultural resources. Such mitigation measures may include additional site
security; on-site investigations by an archaeologist; and documentation,
preservation, and recovery of cultural materials. Following review and approval of
the City archaeologist's report by the ERO, copies of the final report will be sent to
the California Archaeological Site Survey Northwest Information Center and the
President of the Landmarks Preservation Advisory Board.

4. If human remains are encountered, all work in the area must halt and the San
Francisco County Coroner must be contacted, pursuant to California Public
Resources Code Sections 5097.98, and 5097.99.

B. Cost or time impacts as a result of a suspension under this Document shall be resolved as
provided in the General Conditions. Refer to Article 6 for Changes and Article 13 for

Claims.

C. For Work suspensions there shall be no compensation to Contractor for any delays up to a
total of 20 working days due to the City's order to suspend Work.
END OF SECTION
2002.1.34-1.9 007325-1 Cultural Resources
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SECTION 00 73 27
SPECIFIC PROJECT REQUIREMENTS

1.1 SUMMARY

A.  This Section includes special project conditions, environmental mitigation measures, and
requirements for accessibility, controlling construction noise, use of potable water for
construction, excavation in the public right of way, and air and water quality to comply with
City regulations affecting construction Work at the Site.

B.  Allrequirements in this Section are incidental work, uniess specified otherwise.

C. Anyand all provisions herein shall be applicable as to all work performed within the City and

County of San Francisco. -

1. As for work performed outside the legal and geographical boundaries of the City and
County of San Francisco, Confractor shall comply with any and all applicable federal,
state, and/or local regulations concerning any and all matters addressed by Section
00 73 27 herein.

2. Contractor shall be solely responsible and fully liable for any and all failures to comply
with the aforementioned regulations, and shall unconditionally and fully indemnify the
City for any damages resulting therefrom.

1.2  PROJECT CONDITIONS

A.  Contractor shall be responsible for all costs necessary o prevent its operations from
violating any federal, state, or local governmental regulations and the requirements of the
Contract Documents.

B. If Contractor does not observe said regulations or the requirements specified herein, or
promptly take all required remedial actions to the City's satisfaction, the City will withhold
progress payments to Contractor until satisfactory compliance has been accomplished.

C.  The City will monitor Contractor's adherence to the requirements specified herein and will

report on Contractor's compliance pursuant to California Assembly Bill 3180 (chapter 1232).

1. Said monitoring and reporting activities may include, but are not limited to, qualitative,
quantitative and video observations and data collection on the impacts of noise, air
quality, traffic, street pavement damage, water quality, archaeology, and hazardous
materials.

2. Contractor shall cooperate with such monitoring activities, provide access to the
Work Site to establish and secure monitoring stations, and make its facilities and
records available to the City for performing such monitoring.

D. Contractor shall be informed about, coordinate, schedule, and perform Work in
consideration of adjacent property owners and other activities and construction work in the

area.

1. Contractor will be granted an equitable time extension for Unavoidable Delays
caused by the City subject to the provisions of Paragraph 7.02 of the General
Conditions.

1.3  CONSTRUCTION NOISE REQUIREMENTS

A.  Contractor shall comply with the City's Noise Control Ordinance (article 29 of the San
Francisco Police Code, Ordinance No. 274-72).
1. Contractor shall be responsible for fines or violations pertaining to these ordinances,
at no cost to the City.
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2. Provide advance notice to residents and affected businesses in the area of the Site
of times, dates and location of construction activities.

3. Coordinate and schedule Contractor's construction operations to conform to all City
requirements and restrictions.

4. Contractor shall implement mitigation controls to ensure compliance with the

construction noise levels allowed. The maximum noise level from any powered
construction equipment shall not be greater than 80dBA at 100 feet. This translates
to 86dBA at 50 feet (dual units not applicable, as these are specific field and
instrument measurements).

Use appropriate construction methods and equipment and furnish and install acoustical
barriers so that noise emanating from the construction will not exceed noise levels pursuant
to the City's Noise Control Ordinance.

1. Muffle and shield intakes and exhausts, shroud or shield impact tools, as feasible,

2. Use electric-powered rather than diesel-powered construction equipment,

3. Enclose equipment such as large compressors, generators, and large de-watering
pumps at a minimum in one-inch-thickness plywood sheds.

4, Equip pavement breakers and jackhammers with acoustically attenuating shield or
shrouds.

5. Select haul routes that minimize intrusion to residential areas.

6. Select construction processes and techniques that create the lowest noise levels.

Prepare a written Noise Control Program to mitigate the construction noise impacts and to
comply with the noise criteria specified herein, including the method of construction, the
equipment to be used, and acoustical treatments as necessary. Implement the program and
keep a copy at the project site to be submitted to the City Representative upon request.

The City, at its own discretion, will monitor construction noise as part of the environmental
monitoring process. When noise levels exceed the noise limits pursuant to article 29 of the
San Francisco Police Code, Contractor shall stop work for aiternate methods and equipment
or place restrictions on construction operations to further limit the noise as directed by the
City.

1.4  NIGHT AND WEEKEND NOISE REQUIREMENTS

A.

Except as specifically set forth in these Specifications, Contractor shall not perform work

between the hours of 8:00 p.m. and 7:00 a.m. of the following day if the noise level created

thereby is in excess of the ambient noise level by 5 dBA at the nearest property line, uniess

a noise permit therefor has been obtained pursuant to the Police Code section 2908.

1. Apply for City noise permits through the City Representative at least 3 working days
in advance of night (i.e., between 8:00 p.m. and 7:00 a.m.), weekend, and holiday
work. The requirements of the Contract Documents, including safety requirements,
shall apply for all night, weekend, and holiday work performed.

2. If Contractor is directed in the Contract Documents or by special written notice from
the City Representative to perform any part of the work between the hours of 8 p.m.
and 7 a.m. or on weekends or holidays, the Contractor must obtain and comply with a
City noise permit prior to starting any work. The noise permit shall be obtained from
and approved by Bureau of Street Use and Mapping, 1155 Market Street, 3 Floor,
San Francisco, CA 94103.

3. Refer to Section 00 72 00 for definition of Regular Working Hours.

1.5 REQUIREMENTS FOR PLACEMENT OF BARRICADES

A.

Comply with the requirements of San Francisco Department of Public Works Guidelines for
the Placement of Barricades at Construction Sites (DPW Order No. 167,840). Refer to this
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website for a copy of DPW Order No. 167,840:
http://www.sfpublicworks.org/services/project-manual-and-reference-documents

Provide and maintain at least one accessible path-of-travel for pedestrians around the
construction site consistent with applicable federal, state, and local laws, including the
Americans with Disabilities Act and the California Building Code (Title 24, Part 2,
Accessibility Standards).

Contractor will be assessed liquidated damages in the amount of one thousand dollars
($1,000) per calendar day for each day Contractor fails to comply with the requirements for
accessibility and placement of barricades.

1.6 REQUIREMENTS FOR USING WATER FOR CONSTRUCTION

A

Contractor shall comply with Article 21 of the San Francisco Public Works Code, which
restricts the use of potable water for soil compaction and dust control activities to the extent
not directly in conflict with any applicable federal, state, or local law.

Contractor shall apply to the San Francisco Public Utilities Commission (SFPUC)
Wastewater Enterprise (WWE) for a permit to use recycled water for soil compaction and
dust control activities.

1. Contractor shall submit a completed permit application as directed on the SFPUC
Recycled Water Fill Station website: http://sfwater.org/index.aspx?page=953. If
SFPUC WWE approves the application, Contractor will be issued a permit and
provided instruction for use of the Recycled Water Fill Station.

2. Contractor will be responsible for the handling and transportation of recycled water in
accordance with the approved permit. Contractor will also be responsible for any
permit and discharge fees.

3. If the SFPUC denies the permit application because the use of recycled water falls
within one or more of the restrictions of Title 22, Division 4, Chapter 3 of the
California Code of Regulations, and the applicable General Order under which the
SFPUC is bound at the time the application is processed, the permit application will
be redirected for approval of potable water for these activities as directed in
Paragraph C below. ’

Potable Water:

1. Contractors will be directed to the SFPUC, Customer Service Bureau (CSB), at 525
Golden Gate Avenue, San Francisco, to complete a potable hydrant meter
application. Once the application has been completed and approved, CSB will
provide Contractor with a receipt.

2. Contractor shall pay the costs of permit fees, connection fees, meters, and all water
usage furnished by the SFPUC under the established water service account. The
City will not reimburse these costs.

3. Contractor shall bring the receipt as proof of payment to the City Distribution Division
(CDD) at 1990 Newcomb Street, San Francisco, to collect the hydrant meter.
Contractor shall bring the meter to CDD monthly for readings and payments.
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1.7  AIRQUALITY REQUIREMENTS

A.

The Contractor shall provide dust control measures during construction in accordance with
the requirements of the Contract Documents. Prior to starting Work at the site, the
Contractor shall prepare a Dust Control Program to minimize potential public health impacts
associated with visible dust emissions and air quality pollutants. Said dust control program
shall include measures to minimize impacts to sensitive receptors associated with exposure
to respirable nuisance dust (PM10) and the following requirements to achieve a goal of "No
Visible Emissions”. The Contractor shall implement the dust control program for the project
duration and maintain a copy at the project site to be submitted to the City Representative
upon request.

Comply with the following requirements in accordance with San Francisco Department of
Public Works Dust Control Order (DPW Order No. 171,378). Failure to comply with DPW
Order No. 171,378 shall subject Contractor to fines of $1,000 per day for each day a
violation is not corrected.

1. Minimize dust generation to reduce health risks to workers and the public.

2. Mist the immediate demolition area with a water spray to prevent airborne dust
particles.

3. Perform continuous water spraying during dust generating activities. Mist or spray in
such a way as to prevent puddling or generation of runoff.

4. Use dust enclosures, curtains, and dust collectors as necessary to control dust. The City

may request dust scrubbers installation during demolition to minimize dust migration in
the project site’s occupied areas.

5. Minimize the amount of demolition debris stored at the Site. Remove demolition
debris, with the exception of hazardous materials or suspected hazardous materials,
from the Site no later than the end of each workday.

6. If hazardous materials or suspected hazardous materiais are stored on Site, store
such materials in accordance with all applicable Cal/EPA regulations, including
providing storage in proper containers and protection from exposure to the elements.
Remove such materials from the Site as soon as possible for disposal or recycling in
accordance with applicable laws and regulations.

7. Keep the Site and adjacent areas clean and perform wet sweeping at the end of each
shift. _
8. Load haul trucks, hauling debris, soils, sand or other such materials so that the

material does not extend above the walis or back of the truck bed. Wet before
covering and tightly cover the surface of each load before the haul truck leaves the

loading area.

9. Clean up spillage on City streets, whether directly or indirectly caused by Contractor's
operations.

10.  Stockpiles soil, sand and other materials; shall be covered and protected at the end
of the shift

Comply with the requirements of the Bay Area Air Quality Management District (BAAQMD)
regulation 6 (for particulate matter and visible emissions), regulation 7 “Odorous
Substances,” regulation 11 "Hazardous Pollutants," and the California Health and Safety
Code division 26 "Air Resource", chapter 3 “Emission Limitations”, section 41700 "Prohibited
Conduct,” and related regulations. Notify the BAAQMD 10 working days prior to
commencing demolition or hazardous materials abatement work.

1. Such notification shall include the names and addresses of operations and persons
responsible; description and location of the structure to be demolished or altered
including size, age and prior use, and the approximate amount of friable asbestos;
scheduled starting and completion dates of demolition or abatement; nature of
planned work and methods to be employed; procedures to be employed to meet
BAAQMD requirements; and the name and location of the disposal site.
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2.

The BBAQMD randomly inspects removal operations and will respond to any
complaints received. Cooperate and facilitate all BAAQMD authorized inspections.

D. Implement the specific air pollution controls to reduce exhaust emissions of particulate matter
and other pollutants from construction and related equipment, to a less significant level, by:

e

10.

1.

12.

13.

14.

15.

Preventing the accumulation of toxic concentrations of chemicals.

Preventing harmful or obnoxious dispersal of pollutants into the atmosphere.
Limiting vehicle speed limit on unpaved roads to 15 miles per hour (mph).
Prohibiting idling motors when equipment is not in use or when truck are waiting in
queues. The idling time of all construction equipment used at the site shall not
exceed five (5) minutes.

Limit the hours of operation of heavy-duty equipment and/or amount of equipment in
use to what is needed.

All equipment shall be properly tuned and maintained in accordance with the
manufacturer’'s specifications.

When feasible, alternative fuel or electrical construction equipment shall be used at
the project site.

Load haul trucks, excavated materials, hauling debris, soils, sand or other such
materials so that the material does not extend above the walls or back of the truck
bed. Wet before covering and tightly cover the surface of each load before the haul
truck leaves the loading area.

Clean up spillage on City streets promptly, whether directly or indirectly caused by
Contractor's operations.

Any stockpiles of excavated materials, backfill, import materials; sand, gravel, road
base and soil shall be shall be stored in staging areas approved by the City and shall
be completely covered with a 10 ml (0.01 inch) polyethylene plastic or equivalent tarp
and braced down and secured daily at the end of the shift. The Contractor shall
maintain the covers throughout their use.

During all excavation and dirt moving activities, wet sweep/vacuum the streets,
sidewalks, paths and intersections where work is in progress at least three (3) times
per shift per day and once at the end of the shift as directed by the City.

- For wet sweeping use a vacuum sweeper vehicle with sufficient suction to ensure

that the vehicle does not blow dust towards neighboring businesses or residences.
The city will evaluate the effectiveness of the Contractor's vacuum sweeper and, if
necessary, will require the Contractor to provide a more powerful and effective
vehicle.

Vehicles entering or exiting construction areas shall travel at a speed of no more than
15 mph to minimize dust emissions and follow the approved traffic routes.

Wheel washers shall be installed and used to clean truck and equipment tires leaving
the construction site. If wheel washers cannot be installed, tires and spoils trucks
shall be washed off before they re-enter City streets to minimize deposition of dust-
causing materials.

Wet down areas around soil improvement operations, visibly dry disturbed soil
surface areas and visibly dry disturbed unpaved driveways at least three (3) times
per shift per day or more as needed as directed by the City.

1.8  MAINTENANCE OF THE WORK AREA AND DEBRIS CONTROL

A.  Maintain work areas and adjacent public right-of-ways in orderly and safe condition. Sweep
all pedestrian walkways and dispose of debris around the site perimeter on a daily basis,

and as

often as determined by the City.

B. Control the accumulation of waste materials and debris; collect waste from construction
areas and the project site, daily. Remove accumulations of debris surplus materials and

trash fr

om the site at the end of each working day or at frequent intervals or as directed by

the City. Burying or burning of trash and debris on the site is not permitted
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Perform the work in a manner to minimize the generation of dust and dirt, to prevent dust
and dirt from interfering with the progress of the Work, and to keep dust and dirt from
accumulating in work areas and adjacent areas.

Handle hazardous, dangerous, or unsanitary waste materials separately from other waste by
containerizing properly. Dispose these types of materials in a lawful manner. Comply with
requirements of NFPA 241 for removal of combustible waste material and debris.

For storage areas, ensure that materials to be used for construction are stored in designated
structures or areas by the appropriate trades. Maintain such areas or structures in a clean
condition for the life of the Contract.

1. Provide and maintain proper storage with secondary containment for lubrication oil,
hydraulic fluids, waste oils, fuels, solvents and other hazardous or toxic materials and
wastes.

2. Immediately remove materials deposited outside of approved storage areas.

1.9  PARKING RESTRICTIONS

A

Parking: Employees of the Contractor, sub-contractors, and suppliers shall not park their
vehicles within the active construction area when they are currently working and where
public access is prohibited. The Contractor shall provide parking for their employees at a
site, which will not impact local public parking and transport employees between the parking
area and the work.

Vehicle Towing: When a vehicle is removed from a street at the request of the Contractor
and a post-storage hearing determines that as a result of the Contractor's improper posting
of required signs, reasonable grounds did not exist for removal, the responsible Contractor
shall reimburse the City for cost incurred in storage and towing.

1.10 EXCAVATION REQUIREMENTS

A.

Comply with the regulations of California State Standard, CCR Title 8, Chapter 4, Section
1541, regarding coordination and safety of excavations near subsurface instaliations.

Contractor shall obtain, review and comply with article 2.4, "Excavation in the Public Right of
Way," of the San Francisco Public Works Code, as currently amended, and applicable
regulations of Public Works for excavating and restoring streets in the public right of way.
Except for excavations specifically exempted by said article or by written waiver granted by
Public Works, no excavation shall be performed in the public right of way under the
jurisdiction of Public Works without a valid excavation permit issued by the San Francisco
Public Works, Bureau of Street-use and Mapping, telephone (415) 554-6201.
1. Refer to Paragraph 3.06 of the General Conditions (Section 00 72 00) as amended in
the Supplementary Conditions (Section 00 73 00) for permit procurement
responsibilities.

2. Keep copies of the excavation permit available at the Site for inspection by the City
upon request.
3. Excavation permits are not required for excavations completed within 24 hours to

install parking meters, street lights, street trees, traffic signs, traffic signals, utility
poles or to repair utility boxes in sidewalks; or excavations performed for the sole
purpose of repairing sidewalks.

4. For emergency excavations, necessary for protection of life or property, immediately
notify Public Works, Bureau of Street-use and Mapping, and apply for an emergency
permit within 4 hours after the department offices first open.

5. Refer to the latest revision of the manual "Regulations for Excavating and Restoring
Streets in San Francisco" for complete information about excavation code
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requirements. Copies of the manual may be purchased at Bureau of Street-use and
Mapping, 1155 Market Street, 3" Floor , San Francisco, California 94103, telephone
(415) 554-5810.

6. Coordinate with the City and other contractors working at the Site to minimize
impacts of the excavation work on the community and local businesses.

C.  Contractor shall provide proper public notices prior to commencing excavations in
accordance with article 2.4 of the San Francisco Public Works Code. Such notices shall
include the name, address, and 24-hour telephone number of Contractor's representative
who will provide information to, and receive complaints from, the public concerning the

excavation.

1. For excavations completed and restored in 2 to 14 days, post and maintain notices
every 100 feet along the block of excavation work at least 72 hours prior to starting
excavation.

2. For excavations completed and restored in 15 days or longer, provide written notice

delivered by U.S. mail to each property owner affected by the excavation at least 30
days but not more than 60 calendar days prior to starting excavation. Additionally,
post and maintain notices every 100 feet and deliver written notices to each dwelling
unit along the block of excavation work at least 10 days but not more than 15 days
prior to starting excavation.

3. For emergency excavation post and maintain notices every 100 feet along the block
of excavation work during the excavation work.

D.  No excavation shall be performed outside the boundaries, times, descriptions or methods
set forth on the approved permit; no excavation shall be longer than 1,200 feet in length at
any time without prior written approval of the City.

1. Secure permit extension prior to expiration date in the event of delays in excavation
work.
2. Should such delays be caused by the City Contractor will be granted an extension of

Contract Time or adjustment of Contract Sum as provided in Paragraph 7.02 of the
General Conditions.

E. Observe regulations concerning excavation sites including the following:

1. Cover open excavations with steel plates ramped to street grade or provide other
means of protection acceptable to Public Works.
2. Clean the Site of loose dirt and debris and remove excavated material from the Site

at the end of each work day; comply with DPW Order No. 171,378 (refer to
Paragraph 1.7B above).

3. Materials and equipment to be used for excavation work within 7 calendar days may
be stored at the Site, provided that fill material, sand, aggregate, and asphalt-coated
material shall be stored only in covered, locked containers and provided that such
storage complies with the City's traffic rules and regulations.

4. Conform to the requirements of the Specifications for handling, removal and disposal
of hazardous materials.

F. Restore excavated street or sidewalk pavement in accordance with the requirements of the
Specifications or the applicable requirements of the DPW Standard Specifications and
Standard Plans (refer to Division 1 for reference standards) to the extent not in conflict with
the Specifications. Comply with the following additional San Francisco Public Works Code
requirements:

1. Restore trenches and pavement to a constant width equal to the widest section of the
excavation, but not exceeding 13 ft.

2. Backfill excavation within 72 hours of completing related construction.

3. Replace pavement base within 72 hours of backfilling excavation.

4. Complete finished pavement within 72 hours of replacing pavement base.
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5. Correct deficiencies in the restoration respecting timing or manner specified for the
above items at no additional cost to the City within 24 hours of notification by the City.
6. Should Contractor fail to timely restore, correct or repair deficiencies, Public Works

will complete or cause to be completed such restoration, correction or repair
deficiencies, and the completion costs will be deducted from monies due Contractor.

1.11  REQUIREMENTS FOR PROTECTION OF THE SEWER SYSTEM

A

Wastewater which is transferred from the Site during this Project shall meet the pre-
treatment standards of the San Francisco Municipal Code, section 123, Industrial Waste
Ordinance #19-92 and DPW Order No. 158,170 prior to discharge into the City's sewage
system.

Should wastewater become contaminated due to Contractor's operations all costs of
satisfactory remediation and disposal shall be at no cost to the City. Such costs shall
include, but not be limited to, all redesign, reconstruction and pre-treatment costs necessary
to satisfy the requirements of the Industrial Waste Ordinance #19-92, and DPW Order No.
158,170. ‘

Should the existing wastewater be contaminated, or should it be uncontaminated but
subsequently become contaminated due to conditions other than Contractor's operations, a
Change Order will be issued as provided in Article 6 of the General Conditions for additional
costs or time extension will be granted as provided in Article 7 of the General Conditions to
pretreat the contaminated water prior to routing the flow into the sewer system or other
approved disposal at the direction of the City.

Contractor shall be responsible for obtaining and paying for all water discharge permits and
for paying all sewer service charges, penalties and other incidental fees and expenses
resulting from discharging wastewater into the City's sewerage system by Contractor's
operations.

1. The application for such wastewater discharge permit shall be sent to:

San Francisco Public Utilities Commission
Woastewater Enterprise , Collection System Division
3801 3rd Street, Suite 600

San Francisco, CA 94124

Telephone (415) 695-7321.

END OF SECTION
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SECTION 00 73 73

STATUTORY REQUIREMENTS

1.1 GENERAL
A.  All requirements in this Section are incidental work, unless specified otherwise.

B. Contractor shall be solely responsible and fully liable for any and all failures to comply with
the requirements specified herein, and shall unconditionally and fully indemnify the City for
any damages resulting therefrom. If Contractor fails to comply with the requirements
specified herein, or fails to promptly take all required remedial actions to the City's
satisfaction, the City may withhold progress payments to Contractor until satisfactory
compliance has been accomplished and/or may assess statutory liquidated damages or
penalties, as applicable.

C. The full text of the City Requirements provided below are incorporated by reference in the
Contract Documents, and are available at
http://www.amlegal.com/nxt/gateway.dll?f=templates&fn=default.htm&vid=amlegal:sanfranci
sSco_ca

1.2  CONFLICT OF INTEREST

A. By executing the Agreement (Section 00 52 00), Contractor certifies that it does not know of
any fact which constitutes a violation of Section 15.103 of the City's Charter; Article lI,
Chapter 2 of City's Campaign and Governmental Conduct Code; or Section 87100 et seq. or
Section 1090 et seq. of the California Government Code of the State of California, and
further agrees promptly to notify the City if it becomes aware of any such fact during the term
of this Contract. All requirements in this Section are incidental work, unless specified
otherwise.

1.3 NONDISCRIMINATION REQUIREMENTS

A. Incorporation of Administrative Code Chapters 12B and 12C. The provisions of
Chapters 12B and 12C of the San Francisco Administrative Code are incorporated herein by
this reference. Contractor shall comply with any and all of the provisions that apply to this
Agreement under such Chapters, and be bound by the remedies provided in such Chapters.
Contractor shall incorporate by reference in all subcontracts the provisions of §§12B.2(a),
12B.2(c)-(k), and 12C.3 of the San Francisco Administrative Code and shall require all
subcontractors to comply with such provisions.

B. Nondiscrimination in the Provision of Employee Benefits. Contractor does not as of the
date of this Agreement, and will not during the term of this Agreement, in any of its
operations in San Francisco, on real property owned by San Francisco, or where Work is
being performed for the City elsewhere in the United States, discriminate in the provision of
employee benefits between employees with domestic partners and employees with spouses
and/or between the domestic partners and spouses of such employees, subject to the
conditions set forth in San Francisco Administrative Code §12B.2.

C. Title VI Requirements. During the performance of this Contract, the Contractor, for itself,
its assignees and successors in interest (hereinafter referred to as the "Contractor") agrees
as follows:

(1) Compliance with Regulations: The Contractor shall comply with the Regulation
relative to nondiscrimination in Federally-assisted programs of the Department of
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Transportation (hereinafter, "DOT") Title 49, Code of Federal Regulations, Part 21, and
the Federal Highway Administration (hereinafter “FHWA") Title 23, Code of Federal
Regulations, Part 200 as they may be amended from time to time, (hereinafter referred
to as the “Regulations”), which are herein incorporated by reference and made a part of
this Contract.

Nondiscrimination: The Contractor, with regard to the work performed by it during the
Contract, shall not discriminate on the grounds of race, color, or national origin, sex,
age, and disability/handicap and low income in the selection and retention of
subcontractors, including procurements of materials and leases of equipment. The
Contractor shali not participate either directly or indirectly in the discrimination
prohibited by 49 CFR, section 21.5 of the Regulations, including employment practices
when the Contract covers a program set forth in Appendix B of the Regulations.

Solicitations for Subcontractors, Including Procurements of Materials and
Equipment: In all solicitations either by competitive bidding or negotiation made by the
Contractor for work to be performed under a subcontract, including procurements of
materials or leases of equipment, each potential subcontactor or supplier shall be
notified by the Contractor of the Contractor's obligations under this Contract and the
Regulations relative to nondiscrimination on the grounds of race, color, or national
origin, sex, age, and disability’/handicap and low income.

Information and Reports: The Contractor shall provide all information and reports
required by the Regulations or directives issued pursuant thereto, and shall permit
access to its books, records, accounts, other sources of information, and its facilities as
may be determined by the City and County of San Francisco (“City") or the FHWA to be
pertinent to ascertain compliance with such Regulations, orders and instructions.
Where any information required of a Contractor is in the exclusive possession of
another who fails or refuses to furnish this information the Contractor shall so certify to
the City, or the FHWA as appropriate, and shall set forth what efforts it has made to
obtain the information.

Sanctions for Noncompliance: In the event of the Contractor's noncompliance with

the nondiscrimination provisions of this Contract, the City shall impose such Contract

sanctions as it or the FHWA may determine to be appropriate, including, but not limited

to:

(a) withholding of payments to the Contractor under the Contract until the Contractor
complies, and/or

(b) cancellation, termination or suspension of the Contract, in whole or in part.

Incorporation of Provisions: The Contractor shall include the provisions of
paragraphs (1) through (6) in every subcontract, including procurements of materials
and leases of equipment, unless exempt by the Regulations, or directives issued
pursuant thereto. The Contractor shall take such action with respect to any subcontract
or procurement as the City or the FHWA may direct as a means of enforcing such
provisions including sanctions for non-compliance, provided, however, that, in the event
a Contractor becomes involved in, or is threatened with, litigation with a subcontractor
or supplier as a result of such direction, the Contractor may request the City to enter
into such litigation to protect the interests of the City, and, in addition, the Contractor
may request the United States to enter into such litigation to protect the interests of the
United States.

1.4 REQUIRING MINIMUM COMPENSATION FOR COVERED EMPLOYEES

A.  Contractor shall pay covered employees no less than the minimum compensation required
by San Francisco's Minimum Compensation Ordinance (MCO), and shall otherwise comply
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1.5

1.6

1.7

1.8

1.9

with the MCO as set forth in San Francisco Administrative Code Chapter 12P (Chapter 12P).
The provisions of Chapter 12P, including but not limited to the penalties for noncompliance
provided therein, are incorporated herein by this reference, and made part of this Agreement
as though fully set forth herein:

REQUIRING HEALTH BENEFITS FOR COVERED EMPLOYEES

A

Contractor shall choose and perform one of the Health Care Accountability options set forth
in Section 12Q.3 of the Health Care Accountability Ordinance (HCAO), and shall otherwise
comply with the HCAO as set forth in San Francisco Administrative Code Chapter 12Q.The
provisions of Chapter 12Q, including but not limited to the penalties for noncompliance
provided therein, are incorporated herein by this reference, and made part of this Agreement
as though fully set forth herein.

MACBRIDE PRINCIPLES - NORTHERN IRELAND

A

The provisions of San Francisco Administrative Code §12F are incorporated herein by this
reference and made part of this Agreement as though fully set forth. By signing this
Agreement, Contractor confirms that Contractor has read and understood that the City urges
companies doing business in Northern Ireland to resolve employment inequities and to
abide by the MacBride Principles, and urges San Francisco companies to do business with
corporations that abide by the MacBride.

PROHIBITION ON USE OF PUBLIC FUNDS FOR POLITICAL ACTIVITY

A

In performing the Work, Contractor shall comply with San Francisco Administrative Code
Chapter 12.G, which prohibits funds appropriated by the City for this Agreement from being
expended to participate in, support, or attempt to influence any political campaign for a
candidate or for a ballot measure. The provisions of Chapter 12.G, including but not limited
to the penalties for noncompliance provided therein are incorporated by reference and made
a part of this Agreement as though fully set forth herein.

LIMITATIONS ON CONTRIBUTIONS

A

By executing the Agreement {(Section 00 52 00), Contractor acknowledges that it is familiar
with section 1.126 of the City's Campaign and Governmental Conduct Code, which prohibits
any person who contracts with the City for the rendition of personal services, for the
furnishing of any material, supplies or equipment, for the sale or lease of any land or
building, or for a grant, loan or loan guarantee, from making any campaign contribution to (1)
an individual holding a City elective office if the contract must be approved by the individual,
a board on which that individual serves, or the board of a state agency on which an
appointee of that individual serves, (2) a candidate for the office held by such individual, or
(3) a committee controlled by such individual, at any time from the commencement of
negotiations for the contract until the later of either the termination of negotiations for such
contract or six months after the date the contract is approved. The prohibition on
contributions applies to each prospective party to the contract; each member of Contractor's
board of directors; Contractor's chairperson, chief executive officer, chief financial officer
and chief operating officer; any person with an ownership interest of more than 20 percent in
Contractor; any subcontractor listed in the bid or contract; and any committee that is
sponsored or controlied by Contractor. Contractor must inform each such person of the
limitation on contributions imposed by Section 1.126 and provide the names of the persons
required to be informed to City.

NONDISCLOSURE OF PRIVATE, PROPRIETARY OR CONFIDENTIAL INFORMATION
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A

If the Contract Documents require City to disclose "Private Information” to Contractor within
the meaning of San Francisco Administrative Code Chapter 12M, Contractor shall use such
information only in accordance with the restrictions stated in this Agreement and as
necessary in performing the Services. The provisions of Chapter 12M , including but not
limited to the penalties for noncompliance provided therein, are incorporated herein by this
reference, and made part of this Agreement as though fully set forth herein.

In the performance of Work, Contractor may have access to City's proprietary or confidential
information, the disclosure of which to third parties may damage City. If City discloses
proprietary or confidential information to Contractor, such information must be held by
Contractor in confidence and used only in performing the Agreement. Contractor shall
exercise the same standard of care to protect such information as a reasonably prudent
contractor would use to protect its own proprietary or confidential information.

1.10 UNFAIR BUSINESS PRACTICES CLAIMS; ASSIGNMENT TO AWARDING BODY

A

Under Public Contract Code section 7103.5, Contractor and its Subcontractors shall conform

to the following requirements:

1. In entering into the Agreement or subcontract to supply goods, services, or materials
under this Agreement, Contractor or its Subcontractors offer and agree to assign the
City all rights, title, and interest in and to all causes of action they may have under
section 4 of the Clayton Act (15 U.S.C. Section 15) or under the Cartwright Act
(chapter 2, commencing with section 16700, of part 2 of division 7 of the Business
and Professions Code), arising from purchases of goods, services or materials
pursuant to the Agreement or subcontract.

2. The assignment shall be made and become effective at the time the City tenders

Final Payment to Contractor, without further acknowledgement by the Parties.
3. Contractor shall include the provisions of this Article in its subcontracts and purchase
agreements to supply goods, services, or materials pursuant to the Agreement.

111  TROPICAL HARDWOOD AND VIRGIN REDWOOD PRODUCTS BAN

A.

Except as expressly permitted by the application of Sections 802(b) and 803(b) of the San
Francisco Environment Code, Contractor shall not provide any items to the City in
performance of this contract which are tropical hardwoods, tropical hardwood wood
products, virgin redwood or virgin redwood wood products. The City urges Contractor not to
import, purchase, obtain, or use for any purpose, any tropical hardwood, tropical hardwood
product, virgin redwood or virgin redwood wood product.

1.12 PRESERVATIVE-TREATED WOOD CONTAINING ARSENIC

A

Contractor may not purchase preservative-treated wood products containing arsenic in the
performance of this Agreement unless an exemption from the requirements of Chapter 13 of
the San Francisco Environment Code is obtained from the Department of the Environment
under Section 1304 of the Code. The term “preservative-treated wood containing arsenic”
shall mean wood treated with a preservative that contains arsenic, elemental arsenic, or an
arsenic copper combination, including, but not limited to, chromated copper arsenate
preservative, ammoniacal copper zinc arsenate preservative, or ammoniacal copper
arsenate preservative. Contractor may purchase preservative-treated wood products on the
list of environmentally preferable alternatives prepared and adopted by the Department of
the Environment. This provision does not preclude Contractor from purchasing preservative-
treated wood containing arsenic for saltwater immersion. The term “saltwater immersion”
shall mean a pressure-treated wood that is used for construction purposes or facilities that
are partially or totally immersed in saltwater.

113 FOOD SERVICE WASTE REDUCTION REQUIREMENTS
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Contractor shall comply with the Food Service Waste Reduction Ordinance, as set forth in
San Francisco Environment Code Chapter 16, including but not limited to the remedies for
noncompliance provided therein. The provisions of Chapter 16 are incorporated herein by
reference and made a part of this Agreement as though fully set forth herein.

1.14  NON-DISCRIMINATION IN CONTRACTING REQUIREMENTS

A.

Pursuant to chapter 14B of the San Francisco Administrative Code the following

requirements are made part of the Contract:

1. Chapters 12B and 14B of the San Francisco Administrative Code, their implementing
Rules and Regulations, and CMD Attachment 1 — Requirements for Construction
Contracts, are incorporated by reference herein as though fully set forth. These
documents are available to be viewed and downloaded on the Contract Monitoring
Division’s website: http://sfgov.org/cmd/important-forms
Alternatively, contact the CMD Contract Compliance Officer assigned to this Contract
for assistance in obtaining any of these documents.

2. The willful failure of Contractor or its subcontractors to comply with any of the
requirements of chapter 14B shall be deemed a material breach of contract.
3. In the event that the Director of Contract Monitoring Division finds that Contractor or

any of its subcontractors willfully fails to comply with any of the provisions of Chapter
14B, rules and regulations implementing Chapter 14B, Contractor or its subcontractor
shall be liable for liquidated damages as specified in CMD Attachment 1, article 1.05
"Noncompliance and Sanctions," which shall be payable to the City upon demand
and may be set off against moneys due to Contractor or its subcontractor for any
contract with the City. Contractor agrees that progress payments shall be withheld,
and Contractor's liability for liquidated damages assessed will be subject to the
collection procedures specified in Section 14B.7(H)(2) of the Administrative Code and
CMD Attachment 1, article 1.05 "Noncompliance and Sanctions."

4, Contractor shall maintain, and shall require its subcontractors to maintain, records
including such information requested by CMD necessary for monitoring their
compliance with Chapter 14B. Such records shall be maintained for 3 years after the
date of Final Completion.

5. Contractor shall pay its subcontractors within 3 working days after receiving payment
from the City unless Contractor notifies the Director of the CMD in writing prior to
receiving payment from the City that there is a bona fide dispute between Contractor
and the subcontractor. The Director of the CMD may, upon making a determination
that a bona fide dispute exists between Contractor and the subcontractor, waive this
3-day payment requirement. :

6. Contractor shall submit CMD Contract Performance Forms (CMD Forms 7, 8, 9, and
10) as set forth in CMD Attachment 1, article 1.03.

7. Contractor shall comply with the Non-Discrimination provisions as set forth in Part IV
of CMD Attachment 1.

1.15 SUNSHINE ORDINANCE

A

Contractor acknowledges that the Contract Documents and all records related to their
formation, Contractor's performance of Work, and City's payment are subject to the
California Public Records Act, (California Government Code §6250 et. seq.), and the San
Francisco Sunshine Ordinance, (San Francisco Administrative Code Chapter 67). Such
records are subject to public inspection and copying unless exempt from disclosure under
federal, state or local law.

1.16 SUBMITTING FALSE CLAIMS; REMEDIES

A.

Pursuant to Article V of Chapter 6 of the San Francisco Administrative Code, any contractor,
subcontractor, supplier, consultant or subconsultant who submits a false claim may be
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subject to monetary penalties, investigation and prosecution and may be declared an
irresponsible contractor or an unqualified consultant and debarred as set forth in that Article.
A contractor, subcontractor, supplier, consultant or sub consultant will be deemed to have
submitted a false claim to the City if the contractor, subcontractor, supplier, consultant or
subconsultant: (a) knowingly presents or causes to be presented to an officer or employee
of the City a false claim or request for payment or approval; (b) knowingly makes, uses, or
causes to be made or used a false record or statement to get a false claim paid or approved
by the City; (c) conspires to defraud the City by getting a false claim allowed or paid by the
City; (d) knowingly makes, uses, or causes to be made or used a false record or statement
to conceal, avoid, or decrease an obligation to pay or transmit money or property to the City;
or (e) is a beneficiary of an inadvertent submission of a false claim to the City, subsequently
discovers the falsity of the claim, and fails to disclose the false claim to the City within a
reasonable time after discovery of the false claim.

1.17 CLEAN CONSTRUCTION

A.

Contractor agrees to comply fully with and be bound by the Clean Construction
requirements set forth in Section 6.25 of the San Francisco Administrative Code and
Chapter 25 of the Environment Code. The provisions of Section 6.25 and Chapter 25 are
incorporated herein by reference and made a part of this Agreement as though fully set
forth.

Contractor may seek waivers from the Clean Construction requirements as set forth in
Chapter 25 of the Environment Code.

By entering into the Agreement, Contractor and City agree that if Contractor uses off-road
equipment and/or off-road engines in violation of the Clean Construction requirements set
forth in Section 6.25 of the Administrative Code and Chapter 25 of the Environment Code,
the City will suffer actual damages that will be impractical or extremely difficult to determine.
Accordingly, Contractor and the City agree that Contractor shall pay the City the amount of
$100 per day per each piece of off-road equipment and each off-road engine used to
complete Work on the Project in violation of the Clean Construction requirements. Such
amount shall not be considered a penalty, but rather agreed monetary damages sustained
by City because of Contractor's failure to comply with the Clean Construction requirements.

1.18 CONSIDERATION OF CRIMINAL HISTORY IN HIRING AND EMPLOYMENT DECISIONS

A.

Contractor agrees to comply fully with and be bound by all of the provisions of Chapter 12T
“City Contractor/Subcontractor Consideration of Criminal History in Hiring and Employment
Decisions,” of the San Francisco Administrative Code (Chapter 12T), including the remedies
provided, and implementing regulations, as may be amended from time to time. The
provisions of Chapter 12T are incorporated by reference and made a part of this Agreement
as though fully set forth herein. The text of the Chapter 12T is available on the web at
www.sfgov.org/olse/fco. A partial listing of some of Contractor’s obligations under Chapter
12T is set forth in this Section. Contractor is required to comply with all of the applicable
provisions of 12T, irrespective of the listing of obligations in this Paragraph. Capitalized
terms used in this Paragraph and not defined in this Agreement shall have the meanings
assigned to such terms in Chapter 12T.

The requirements of Chapter 12T shall only apply to a Contractor’s or Subcontractor’s
operations to the extent those operations are in furtherance of the performance of this
Agreement, and shall apply only to applicants and employees who would be or are
performing work in furtherance of this Agreement.

Contractor shall incorporate by reference in all subcontracts the provisions of Chapter 12T,
and shall require all subcontractors to comply with such provisions. Contractor’s failure to
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comply with the obligations in this subsection shall constitute a material breach of this
Agreement.

D.  Contractor or Subcontractor shall not inquire about, require disclosure of, or if such
information is received base an Adverse Action on an applicant’s or potential applicant for
employment, or employee’s: (1) Arrest not leading to a Conviction, unless the Arrest is
undergoing an active pending criminal investigation or trial that has not yet been resolved,;
(2) participation in or completion of a diversion or a deferral of judgment program; (3) a
Conviction that has been judicially dismissed, expunged, voided, invalidated, or otherwise
rendered inoperative; (4) a Conviction or any other adjudication in the juvenile justice
system; (5) a Conviction that is more than seven years old, from the date of sentencing; or
(6) information pertaining to an offense other than a felony or misdemeanor, such as an
infraction.

E.  Contractor or Subcontractor shall not inquire about or require applicants, potential applicants
for employment, or employees to disclose on any employment application the facts or details
of any conviction history, unresolved arrest, or any matter identified in subparagraph D,
above. Contractor or Subcontractor shall not require such disclosure or make such inquiry
until either after the first live interview with the person, or after a conditional offer of
employment.

F.  Contractor or Subcontractor shall state in all solicitations or advertisements for employees
that are reasonably likely to reach persons who are reasonably likely to seek employment to
be performed under this Agreement, that the Contractor or Subcontractor will consider for
employment qualified applicants with criminal histories in a manner consistent with the
requirements of Chapter 12T.

G. Contractor and Subcontractors shall post the notice prepared by the Office of Labor
Standards Enforcement (OLSE), available on OLSE’s website, in a conspicuous place at
every workplace, job site, or other location under the Contractor or Subcontractor’s control at
which work is being done or will be done in furtherance of the performance of this
Agreement. The notice shall be posted in English, Spanish, Chinese, and any language
spoken by at least 5% of the employees at the workplace, job site, or other location at which
it is posted.

H.  Contractor understands and agrees that if it fails to comply with the requirements of Chapter
12T, the City shall have the right to pursue any rights or remedies available under Chapter
12T, including but not limited to, a penalty of $50 for a second violation and $100 for a
subsequent violation for each employee, applicant or other person as to whom a viclation
occurred or continued, termination or suspension in whole or in part of this Agreement.

END OF SECTION
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SECTION 01 11 00
SUMMARY OF WORK
PART 1- GENERAL
1.1 SUMMARY
A. The work to be done under this contract consists of modular building design and fabrication

for three project sites: Division Circle Navigation Center, 224 South Van Ness Avenue; 5"

and Bryant Navigation Center, 680 Bryant Street, and 125 Bayshore Boulevard Navigation
Center in San Francisco, California, all as shown on the drawings and as specified in these
Specifications.

1.2 PROJECT DESCRIPTION

A. Building Manifest:

5% and Bryant project buildings:

One -8x20 Laundry building

One - 13x40 Shower building

One - 24x40 Community Room building
Four - 24x40 Dormitory buildings

One - 12x40 Restroom building

Two - 12x60 Office buildings

One - 8x20 Reception/Check In building
Three - 8x20 Office buildings

One - 8x20 Ground Leve! Office building

Division Circle project buildings:

One - 13x40 Shower building
One - 12x40 Restroom huilding

125 Bayshore project buildings:

One - 13x40 Shower building
One - 12x40 Restroom building

B. Building improvement Work includes, but not limited to:

1.

Floor Construction:

(a) Bottom Board Barrier

(b) R-19 Insulation

(c) 2"x 8" Floor Joists 16" O.C.

(d) 3/4" T & G Floor Decking

(e) Sheet Vinyl Flooring Throughout All Buildings

2. Exterior Walls:
(a) 2" x 4" Studs 16" O.C.
(b) R-15 Insulation
(c) 7/16" L.P. ‘Smart Panel’ Woodgrain Siding
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3. Interior Construction:
(a) 2" x 4" Studs 16" O.C.
(b) 2" x 6” Studs at Plumbing Walls
(c) Interior - 1/2" Vinyl Covered Gypsum Wallboard
(d) Waterproof Wainscot in Restrooms per Code
(e) Cabinets and Countertop at Community Room
4. Roof Construction:
(a) Pitched Roof System 1/4" in 12" Pitch
(b) 2" x 10" Roof Joists 16" O.C.
(c) 7/16" Plywood Roof Sheathing or Equal
(d) 2'x 4' Suspended Acoustical T-Grid Ceiling
(e) R-30 Insulation
(f) .045 mil. Single Ply Membrane Roofing
(g) Gutters and Downspouts
5. Doors and Windows:
(a) 36" x 80" Exterior Metal Door/Metal Frame
(b) 72" x 80" Double Exterior Steel Door/Steel Frame
(c) Door Closers, Deadbolt, and Passage Lockset Exterior
(d) 36" x 80" Hollow Core Interior Doors — ‘Timely’ Frame
(e) 4/0 x 3/0 Bronze Frame, Horizontal Slider Windows
(f) 2/0 x 4/6 Bronze Frame, Horizontal Slider Windows
(g) Horizontal Mini-blinds

C. Site Improvement Work includes, but not limited to:
1. Pier and Pad on Grade Setup w/ Tiedowns
2. Skirting to Match Siding

D. Electrical Work includes, but not limited to:

Single Phase 120/240 Volt Load Centers w/Main

Conduit Raceway Throughout

2' x 4' Diffused, Recessed LEDLighting

Exterior Entrance Lights Over Doors

Occupancy Sensors

Stand-alone Fire Alarm System — Monitoring by San Francisco
Duplex Receptacles

GFCI Receptacles

Telephone J-Boxes with Conduit Stub

S © sNoosONA

ater Work includes, but not limited to:

Copper Supply, ABS Drain, Waste and Vent

Flush Valve Water Closets

Flush Valve Handicap Water Closets

Steel Modesty Partitions

Wall-hung Lavatory

Urinal with Flush Valve

Stainless Steel One-Compartment Kitchen sink
EEMAX Point of Use Water Heater or Equal @ Lavatory/Kitchen Sink
(2) 80 Gallon Hybrid Water Heaters @ Shower Unit
Water Heater @ Laundry

Washing Machine Boxes

39NN~

= O
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12. Dryer Vents

13. Fiberglass Shower Stall with Curtain, 2 are ADA Stalls
14. Toilet Paper Holder

15. Mirror at Each Lavatory

16. Pair Grab Bars @ ADA Stalls

17. Plumbing to Single Point of Connection at Edge of Trailer, per Trailer
18. Fire Sprinklers, Interior Piping and Heads.
19. Stub out at Each Trailer for riser and connection by others

Mechanical Work includes, but not limited to:

1. Wall Mount Heat Pump(s) w/ Auxiliary Heat

2. Through Wall Units on 8x20s

3. Overhead Ducted Supply w/Plenum Wall

4, Overhead Ducted Return System w/Plenum Wall

The Work shall include providing all labor, tools, equipment, materials, transportation and
services, and performing all operations necessary for and properiy incidental to the
construction and completion of the Work as indicated on the Contract Documents.

The Drawings indicate the location, extent, design, and details of the Work required to be

performed. The Drawings are listed in the Index of Drawings. When reference is made

to “plans” in the Contract Documents, it shall be understood that such reference refers to

the Drawings.

1. The Drawings may refer to certain details of Work, which are shown on the
Standard Plans of the City and County of San Francisco Department of Public
Works, Bureau of Engineering, dated April, 2007. All such referenced details
shall be incorporated into the Contract Documents by their reference.

2. Refer to Section 01 42 00 — References for availability of the DPW Standard
Plans.

1.3 COORDINATION WITH OTHER PROJECTS

A

Contractor is hereby informed of the following projects that may be in conflict with this
Contract. Contractor shall coordinate and schedule its Work with the other Contractors
prior to construction work in accordance with Paragraph 5.02 - Coordination of the
General Conditions. i

1. 5% and Bryant Navigation Center: McGuire and Hester General Contractors will
be performing remainder of work for this project including site grading, site and
below-grade utilities, landscaping, and wood decking that unifies modular
buildings. Coordination with McGuire and Hester for site safety, sequencing of
operations, deliveries, site grading, and utility tie-ins is imperative. McGuire and
Hester primary contact is Jim Garnevicus, Project Manager, (510) 993-5606.

1.4 COORDINATION WITH LLOCAL BUSINESSES

A

Contractor is required to Coordinate Construction efforts and minimize impacts to the
neighborhood residents and businesses. This shali be incidental to the Work, except
graffiti removal within an approved and secured storage area may be compensable under
a bid allowance, if explicitly included as a bid item.

1. No area within the public right of way (from property line to property line and
including but not limited to streets, parking strips, bicycle lanes, gutters, curbs,
paths and sidewalks) shall have restricted public access for more than five (5)
calendar days, with the exceptions of areas of new curb ramp and bus pad
construction if specified in Section 01 55 26. Contractor shall restore and reopen
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to the public any and all areas of the public right of way within these specified
time limits.

Work shall not prevent pedestrians from entering operating businesses.

At any time that the Contractor occupies the sidewalk along any block, the
Contractor shall coordinate with the businesses that are located on or require
access through occupied area to maintain daily delivery access and access to
garbage/recycling removal services. If the Contractor's activities prevent a
business from placing its garbage or recycling on the curb for pickup, Contractor
shall at its expense assist the business with handling and transport of garbage
and recycling refuse to nearby designated garbage/recycling collection locations.
The Contractor’s attention is directed to the existing garbage/recycling collection
times, which are typically at night or early morning.

4, Contractor shall coordinate with and assist businesses that receive deliveries at
night or early morning to ensure that delivery areas, including sub-sidewalk
access doors, are accessible.

5. Contractor shall daily remove all graffiti on all barricades, equipment, buildings
and pavement in the Work area. Contractor shall no less than daily and as often
as may be required by the Engineer to remove trash, litter, and debris from
businesses along the alignment when Contractor is performing Work in front of or
immediately adjacent to said businesses. Contractor is not expected to provide
litter and trash removal services to the businesses not directly impacted by
Contractor's immediate Work. However, Contractor shall take all reasonable
measures to ensure that the business entrances and public areas immediately
adjacent to where it is performing Work are to be kept, clean, orderly, and
accessible to the public.

6. Contractor shall coordinate and provide access to businesses for window
cleaning and if safe access is not available, the Contractor shall make safe
access within 24 hours of request, which shall be incidental to the Work.

1.5 WORK RESTRICTIONS

A. The Contractor shall provide site access for City Staff and for regularly scheduled
garbage pickup at all times and all other activities as needed.

B. If at any time during construction, access is limited, the Contractor shall notify the City
Representative in writing and obtain approval prior to closing vehicular or pedestrian
access.

1.6 SUBMITTALS, PUBLIC NOTIFICATION, AND MEETINGS BEFORE NOTICE TO PROCEED

(NTP)

A. Contractor shall submit the required Traffic Control Plans, EHASP, and Schedule as soon
as possible after NTP in order to ensure said submittals are reviewed and approved by
the City prior to start of field work. Contractor may request to submit after date of Award.

B. The City Representative will schedule a Pre-Construction meeting as soon as possible

after NTP in order to discuss schedules and sequence of operations with the Contractor.
1.7 SEQUENCING OF CONSTRUCTION
A. After award and certification of the contract, a pre-construction meeting will be scheduled

with the Contractor to determine the official date for commencement of the work. No
fieldwork can begin prior to the Contractor’s receipt of written permission from the City
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1.8

Representative. The City shall have full jurisdiction and responsibility of the property until
the commencement date for fieldwork.

Once construction begins at a location, all work must be completed. Each location is
given a construction duration for the Contractor o complete all work continuously from
start to final.

The maximum duration of construction work at each location shall not exceed the
durations tabulated below. The duration shall include completion of Final and completion
of punch list for all work at the location.

Interim Milestones and Locations

Maximum Continuous
Location Construction Duration
Calendar Day (CD)

1 Division Circle 137

2 5th and Bryant 176

3 125 Bayshore 182

Failure to complete all construction at each location within the allotted time will result in
liquidated damages. Refer to Section 00 73 02 — Contract Time and Liquidated
Damages.m

After notification of the commencement date, the Contractor shall be allowed ninety (90)
calendar days for shop drawings submittal and approval, procurement and delivery of the
custom fabricated site furnishings.

Contractor shall be familiar with the terms, conditions, and payment schedule required by
suppliers prior to submitting bid. Any delays to the custom fabricated item procurement
schedule caused by incomplete or inaccurate shop drawing submittals and/or failure to
comply with these terms, conditions and payment schedule required by the material
suppliers, shall be the responsibility of the Contractor.

The Contractor shall coordinate all work activities with McGuire and Hester General
Contractors.

WORK SCHEDULING

A

Refer to schedule, Temporary Street Closures, appended to this Section for traffic lane
requirements that may affect the Contractor’'s schedule of operations.

The Contractor shall coordinate its operations with the City and shall incorporate in its
Progress Schedule activities for ail special events that will require the Contractor to
suspend its operations at the project site.

The Contractor's working hours shall be as specified in Section 00 72 00 - General

. Conditions, subparagraph 1.01A.67, except as specified otherwise in these

Specifications.

The Contractor shall not commence site work prior to receiving the Engineer's approval of
the Construction Schedule. No Work shall commence prior to the approval of applicable
traffic control plans, storage and parking plans, and flagger resumes and certificates.
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The Contractor will be levied damages, as specified in Section 00 73 03 - Additional
Liquidated Damages for delay of Work.

The Contractor shall not commence any excavation in the public right-of-way without a
valid excavation permit issued by the San Francisco Department of Public Works, Bureau
of Street Use and Mapping. The Contractor shall submit a copy of the excavation permit.

The Contractor shall coordinate all work activities with McGuire and Hester General
Contractors.

1.9 TRAFFIC ROUTING WORK

A.

The Contractor shall be responsible to provide incidental traffic routing work, such as
described below, to ensure adequate protection of the general public and the Work.

The Contractor shall provide incidental traffic routing work in accordance with the
requirements of the “Regulations for Working in San Francisco Streets (Blue Book)" by
the San Francisco Municipal Transportation Agency (SFMTA), latest edition. Refer to the
following website for the latest copy of the Blue

Book: http://www.sfmta.com/services/streets-sidewalks/construction-requlations

The Contractor shall obtain the approval of the SFMTA for any required prohibition of
stopping from the Traffic Bureau (415) 554-9928, at least 72 hours in advance of the
effective date and time. The Contractor shall post the signs at least 72 hours in advance
of the effective date and time.

In the event the Contractor occupies parking areas within the Public Right of Way
including the sidewalk, the Contractor shall obtain the approval of, and pay for any
required permits for occupation of the sidewalk and parking spaces from the SFMTA.

1.10 CONTRACTOR USE OF SITE

A.

Use of Site: Limit use of the site for construction operations necessary to perform the
Work indicated on the Drawings. Obtain prior written approval from the City for access to
areas of the site occupied by the City. Protect and repair or restore to the existing
condition surrounding areas damaged by the Contractor’s operations.

Contractor’s Work Area: The Contractor's work area is limited to the areas included

within the limits of work as shown on the Contract Drawings and as adjusted by the

temporary construction fencing.

1. Refer to Section 01 50 00 - Temporary Facilities and Controls for work area
maintenance requirements.

Parking and Storage Location Plan

1. Only one storage location shall be used on the project at one time. If more than
one parking and storage location is desired, Contractor must submit request for
multiple locations. The City may require the Contractor to cease or modify
parking and storage plans, even if previously approved, and may rescind
approval of all parking and storage areas. Refer to Section 01 55 26-1.4.C for
additional requirements. .

2. Tow Away / No Parking (TANS) zones are allowed only in area of approved
parking and storage plans and/or as indicated on the applicable traffic control
plan and only while the applicable work is being performed. Prior approval in
writing of each instance of posting and tow away activation must be obtained
from the City Representative. If prior written approval is not obtained, the City
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may remove signage and/or may deactivate tow away authorization. Refer to
Section 01 55 26-3.9 for additional requirements.

3. Do not utilize City streets for additional staging and storage areas.

4, Do not enter upon or use any property not under control of the City until a written
temporary construction easement agreement has been executed by the
Contractor and the property owner, and a copy of said agreement furnished to
the City Representative prior to said use. Neither the City nor the City
Representative shall be liable for any claims or damages resulting from the
Contractor’s unauthorized trespass or use of any such properties.

Maintenance of Work Area: Maintain the work areas in a safe condition at all times.
Remove all graffiti and accumulated rubbish and debris material deposited within the
construction site at the end of each work day. The Contractor is responsible to maintain
the project area for the entire duration of the Contract. Clean and restore the work site at
completion of the work to the condition that existed prior to the start of work.

Security Of Contractor's Work Areas: Security of the Contractor's work areas and its
property, equipment, construction materials and all other items contained in the
Contractor’s staging areas or elsewhere on the construction site shall be the Contractor's
sole responsibility at all times.

1.11  CITY'S USE OF EQUIPMENT PRIOR TO COMPLETION OF CONTRACT

A

During the course of construction and before final acceptance of the work of the Contract,
City personnel may be required to use various major systems and sub-systems installed
under this Contract as provided in Paragraph 9.06 of the General Conditions.

Such use or occupancy by City personnel will be limited to the starting and stopping of
such systems, and Contractor shall be solely responsible to provide all interim repair and
maintenance of such equipment as recommended by the equipment manufacturers.
Contractor’s responsibility for repair and maintenance shall continue from the date of

. beneficial use by the City of any equipment or system installed under this Contract until

the date of the City's acceptance of Contractor’s Application for Final Payment.

1. Submit a Certificate of Guarantee secured by Contractor's Performance Bond
binding the Contractor to perform all repair and routine maintenance tasks as
described above. Refer to Section 01 78 36 - Warranties.

2. Provide written endorsement from Contractor's insurance carrier and Surety to
the City Representative permitting the operation of equipment by City personnel
as described above.

Use and occupancy by the City shall not be deemed to constitute a waiver of claims on
behalf of the City against the Contractor.

The City will not accept any materials, equipment, systems or sub-systems furnished
under this Contract which have been used by Contractor for construction purposes during
the course of the Work.

1.12  SPECIAL INSTRUCTIONS .

A.

The Contractor shall use proper equipment to prevent unnecessary damages to facilities
at the project site such as no heavy equipment on the top of sidewalks.

Through the City Representative, Contractor shall coordinate with Recology for
neighborhood garbage collection. Through the Resident Engineer, contact Tom
Lavazolli, Operations Manager for Recology at 415-330-1300.
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C. Tree trimming, replanting and removal shall be coordinated with BUF (Bureau of Urban
Forestry). Tree trimming and tree removal shall be part of incidental cost. Tree removal or
relocation shall require a permit application and fee to BUF.

PART 2- PRODUCTS (Not Used)

PART 3- EXECUTION (Not Used)

END OF SECTION
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SECTION 01 20 00

PRICE AND PAYMENT PROCEDURES

PART 1 - GENERAL

1.1

1.2

1.3

SUMMARY

A

SCOPE

Section Includes: Procedures for preparation and submittal of Progress Payment
Requests.

Related Sections:

1. Section 00 72 00 — General Conditions, Article 9, Payments and Completion.
2. Section 00 41 00 — Bid Form.

3. Section 01 29 73 — Schedule of Values.

2. Section 01 32 16 — Construction Progress Schedule.

Payment for the various items of the Schedule of Bid Prices, as further specified herein,
shall include all compensation to be received by Contractor for furnishing all tools,
equipment, supplies, and manufactured products, and for all labor, operations, overhead
and profit, applicable taxes, and incidentals appurtenant to the items of Work being
described, as necessary to complete the various items of work as specified and as shown
on the Drawings. No separate payment will be made for any item that is not specifically
set forth in the Schedule of Bid Prices, and all costs therefore shall be included in the
prices named in the Schedule of Bid Prices for the various appurtenant items of Work.

Contract Prices shall be deemed to include all bonds and insurance, all appurtenances
necessary to complete the required Work, including all costs for compliance with the
regulations of public agencies having jurisdiction, including Health and Safety
Requirements of the California Division of Industrial Safety and the Occupational Safety
and Health Administration of the U.S. Department of Labor (OSHA), and including all
costs for loss or damage arising from the Work, or from action of the elements, for any
unforeseen difficulties which may be encountered, and for all risks of every description
connected with the prosecution of the Work until Project Completion, also for all
expenses incurred in consequence of the suspension or discontinuance of the Work as
provided in the Contract.

Except as otherwise expressly stipulated in the Contract Documents, no payment shall
be made for materials stored on or off site, and for materials not yet incorporated into the
Work on site.

Neither the payment of any estimate nor of any retained percentage shall relieve
Contractor of its obligation to make good all defective work or material.

BASIS OF PAYMENT

A

Unit Price Work

1. The City shall determine the quantities of Work to be paid for any item for which
a unit price is fixed in the Contract.

2. Unless otherwise provided, determination of the number of units of Work so

completed shall be based, as far as practicable, on the actual measurement or
count made by the City Representative of the Work satisfactorily completed
within the prescribed limits.
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3. Measurement and computations shall be made by methods as the City may
consider appropriate for the class of Work measured.
4. Should the actual quantities of Work performed under any unit price be greater or

less than the estimated quantity stipulated on the Schedule of Bid Prices, or if an
item of Work is deleted, the final Contract cost shall be adjusted by Change
Order to reflect the actual quantities and actual costs including fixed costs for unit
price items.

Lump Sum: When the estimated quantity for specific portions of Work is not indicated on
the Schedule of Bid Prices and unit is designated as lump sum, payment will be on a
fump sum basis for Work satisfactorily completed as set forth in the Specifications and
shown on the Drawings.

Monthly payment requests shall be based upon information developed at monthly
Application for Payment meetings and shall be prepared by Contractor. The approved
Schedule of Values will be the basis for Contractor's payment requests.

1. No partial progress payment shall be made to Contractor until all cost information
requested by the City is submitted and reviewed.
2. Submission of a progress schedule update in accordance with Section 01 32 16

for the same period of the progress payment application shall be a condition
precedent to making the progress payment application.

1.4 APPLICATION AND SCHEDULE PROCEDURES

A.

On the 25th of each month submit an itemized Application of Payment to the City
Representative by email with all required supporting documents attached in PDF format
or in other Windows file formats (except Certified Payrolls) covering the Work completed
as of the date of the Application for Payment.

1. Submit a progress schedule update with each Application for Payment.

2. List each authorized Change Order executed prior to date of submission by
Change Order Number and description, as for original items of work.

3. When the City requires-substantiating data, Contractor shall submit suitable

information with cover letter identifying Application of Payment number and date,
line item by number and description.

4, Submit Certified Payrolls through the City's internet-based Project Reporting
System. Refer to Paragraph 9.03M of the General Conditions.
5. Specify the desired Method of Payment, either electronic funds transfer or check.

Progress payments for the work performed under this Contract will be made in the

manner described in Paragraph 9.03 of the General Conditions.

1. Progress payments will be based upon progress estimates by Contractor and
verified by the City of the actual physical progress of the work, utilizing the
Schedule of Values approved by the City.

2. Progress payments will be made on a monthly basis and no mid-monthly
payments will be made regardless of the value of the work and material
incorporated prior thereto.

3. Contractor shall certify its estimate of the quantities of the work completed,
contained in the monthly progress payment estimate, by signing each such
estimate prior to its submission.

4. Contractor shall submit Project Record Drawings as specified below under article
“Project Record Drawings.”
5. The City will make final determination if agreement cannot be reached on

Contractor's progress payment request.

The City shall issue payments to Contractor through the City's electronic payment
system. Contractor acknowledges and agrees to receive payment electronically through
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this system. Contractor shall not be entitied to any additional cost or charge under this
Contract for using or failing to use the electronic payment system. Nor shall Contractor
be entitled to any additional cost or charge for delays or failures of the electronic payment
system to complete a payment transaction.

D. Pursuant to California Public Contract Code Section 22300, Contractor may substitute
securities for any money withheld by the City to insure performance under the Contract.
Said securities shall be in a form and of a type acceptable to the City.

1. At the request and expense of Contractor, securities equivalent to the amount
withheld shall be deposited with City Controller or with a state or federally
chartered bank as the escrow agent, who shall return such securities to
Contractor upon satisfactory completion of the Contract.

2, Securities eligible for investment under Public Contract Code Section 22300 shall
be limited to those listed in Section 16420 of the Government Code and to bank
or savings and loan certificates of deposit.

3. Contractor shall enter into escrow agreement with City Controller for in-lieu
construction payment retention provided by City, specifying amount of securities
to be deposited, terms and conditions of conversion into cash in case of
Contractor's default, and termination of escrow upon completion of Contract.

4, Contractor shall be beneficial owner of securities substituted for monies withheld
and shall receive any interest thereon.

1.5 PROGRESS ESTIMATES

A. Upon receiving Contractor's monthly progress payment application, the City will review
progress breakdown and make adjustments to percent of completion of each item of
Work.
1. Monthly progress payments will be made based on the total value of Work items
completed or partially completed, as determined by the City with participation of
Contractor.
2. Accumulated retainage will be shown as separate item in payment summary.
B. After approving the finalized Progress Payment Report, the City will commence payment

processing electronically. The payments will be made in accordance with Contractor’s
specified Method of Payment.

1.6 PROJECT RECORD DRAWINGS

A. if requested by the City Representative, submit original and one (1) copy of the Project
Record Drawings (As-Builts) with the monthly progress payments to the City
Representative in the field for review. The original Record Drawings will be returned to
the Contractor within fourteen (14) calendar days of submittal. The Contractor shall
update the Record Drawings based on the City Representative’s comments and resubmit
the drawings for record. If the Record Drawings are not kept current or not furnished
when specified herein, Progress Payments and if necessary the Final Payment will be
withheld.

1.7 ELECTRONIC CERTIFIED PAYROLLS

A. In accordance with the requirements of Paragraph 9.03M of the General Conditions,
Contractor shall submit certified payrolls to the City electronically via the City-selected
Project Reporting System (“PRS"), an internet-based program. This submittal is required
for Progress Payments as specified in this Section 01 20 00 - Price and Payment
Procedures. In addition to data relating to weekly payroll information, the Contractor,
Subcontractors and Suppliers shall enter in appropriate fields of the PRS information
regarding new hires, including name and date hired of each new employee.
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PART 2 - PAYMENT SCHEDULE

PART 3 - EXECUTION (Not Used)

END OF SECTION
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SECTION 01 21 00

ALLOWANCES

PART 1- GENERAL
1.1 SUMMARY

A. Section Includes: Allowances and procedures for doing allowance work.
1.2 PROJECT CONDITIONS

A. Allowances shall be done only when and as dire;:ted in writing by the City

Representative.
B. Allowances shall cover the actual direct cost to Contractor of labor, materials and

equipment delivered and installed at the site, required taxes and fees, less applicable
trade discounts.

C. Contractor's costs for required on-site and off-site storage and security, loading and
unloading, handling at the site, overhead, profit, and other expenses contemplated for
stated allowance amounts shall be included in Contractor’s Total Bid Price and not in the
allowances unless indicated otherwise.

D. The amount given on Schedule of Bid Prices under each allowance item shall be the
amount of funds set aside for each allowance. Said amounts shall be included in
Contractor’s Total Bid Price on the Schedule of Bid Prices.

E. Whenever costs are more than or less than allowances, the Contract cost will be adjusted
by change order based on the difference between (1) actual costs and the allowances,
and (2) changes in Contractor's costs. Contractor shall identify allowance item under
which work is done on Contractor's progress schedule and application for payment.

F. Contractor's mark up for overhead and profit on allowance work shall be limited to 5%.
PART 2 - SCHEDULE OF ALLOWANCES

PART 3 ~ EXECUTION (Not Used)

END OF SECTION
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SECTION 01 25 13

PRODUCT SUBSTITUTION PROCEDURES

PART 1 - GENERAL

1.1 SUMMARY

A

Section Includes: Administrative and procedural requirements for handling requests for
substitutions.

Related Sections:
1. Section 00 49 18 - Request For Product Substitution Form
2. Section 01 42 00 - References.

1.2 DEFINITIONS

A.

Substitution: The proposed change by Contractor of a product, equipment, or service

required by the Contract Documents is considered to be a request for substitution. The

following are not considered to be requests for substitution:

1. Substitutions requested during the Bid period, and accepted by Addendum prior
to opening of bids, are included in the Contract Documents and are not subject to
the requirements specified in this Section.

2. Revisions to the Contract Documents requested by the City.

3. Specified options of products and construction methods included in the Contract
Documents.

4. Contractor’s determination of and compliance with governing regulations and

orders issued by governing authorities.

1.3 REQUIREMENTS

A

Contractor's Total Bid Price for the work of this Contract shall be based on products,
equipment items, or services listed by manufacturer's or supplier's name in the Technical
Specifications.

For a product or manufacturer which is not specifically named, submit request for
substitution. Where the terms "or equal”, or "or approved equal,” or similar references
are used, submit request for substitution for product or manufacturer not specifically
indicated or named in the Specifications.

Deviations from the Plans or Specifications shall not be the basis for any extra charges
above the original Bid Price for the work. Substitution requests shall not be the basis for
extra charges above Contractor’s Bid Price for the work.

Contractor shali bear the cost of making all mechanical, electrical, structural, utility, or
other changes required to accommodate the proposed substitution.

Substitutions described in this Section shall not be construed as submittals as described
in Section 01 33 00 - Submittal Procedures.

1.4 SUBSTITUTIONS BY CONTRACTOR

A

Not later than 10 calendar days before the bid opening, or within 10 calendar days after
the date of Award, the Contractor shall submit a complete typewritten list of proposed
substitutions including the substituted manufacturer's name, trade name, and model
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number (use Section 00 49 18). During the above time period, the City will consider
formal requests for proposed substitutions only under the following conditions:

1.

2.

3.

The burden of proof as to the type, function, and quality of proposed substitutions
shall be upon the Contractor.

The City will determine the quality and utility of the Contractor’s proposed
substitutions. The City's decision shall be final.

The City may require the Contractor to furnish at the Contractor's expense, a
special performance guarantee, or other surety with respect to any substituted
product, equipment item, or service.

After the 10 calendar day period, requests will be considered only when a
product becomes unavailable due to no fault of the Contractor. In such cases, all
provisions of this Section shall continue to apply.

The City's costs for reviewing substitution requests submitted after the 10
calendar day period shall be deducted from progress payments due the
Contractor. This charge will not apply in cases where the product, equipment
item, or service has become unavailable due to no fault of the Contractor.

With respect to all cost savings afforded by Contractor's proposed substitution, if
it should be necessary (due to product unavailability) to make a substitution of
any product, equipment item or service after the 10 day limit described in Article
1.4, A, then fifty percent (50%) of such savings shall revert to the City and fifty
percent (50%) shall revert to Contractor. All such savings shall be shown as a
credit upon final negotiation of the actual Contract Lump Sum Price. Provide
manufacturer's pricing information to document actual costs of the original and
the substituted product(s).

Supporting Data: Provide complete data similar to that required for the product originally
specified, including drawings, samples, literature, or detailed information sufficient to
demonstrate that the proposed substitution is equal in quality and utility to the product or
equipment originally specified.

1.

2,

3.

11.

Provide information regarding the effect of the substitution, if any, on the

construction schedule.

Name and address of similar projects on which the substituted product or

equipment has been used, and date of installation.

Complete breakdown of costs, indicating the amount to be deducted from the

Contract Sum if the proposed substitution is accepted.

Signed statement that the proposed substitution is in full compliance with the

Contract Documents and applicable regulatory requirements.

List of other work, if any, which may be affected by the substitution.

a. Contractor shall be responsible for the effect of a substitution upon
related work, and pay the additional costs generated thereby, including
the City design services associated therewith.

Information on availability of maintenance service and source of replacement

materials.

Sample of manufacturer's standard form of warranty or guarantee for the

proposed substitution.

Where required, itemize comparison of proposed substitution with product or

equipment specified and list significant variations.

Submit data relating to changes in contract schedule.

Include accurate cost data comparing proposed substitution with product or

equipment indicated or specified and amount of net change in Contract Sum.

a. Include costs to other Contractors and costs for revisions to Drawings,
Details, or Specifications.

Provide complete details regarding changes in requirements for power or other

support facilities, auxiliary equipment or structural modifications.
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C. Manufacturer’s Product Modifications: Submit a request for substitution in accordance
with the above if the specified product or equipment model has been modified or
improved by the manufacturer. If approved, the substitution shall be at no additional cost
to the City, and all cost savings shall be credited to the City.

D. Substitutions will not be considered for acceptance when:

1. They are indicated or implied on submittals without a formal request from
Contractor.

2. They are requested directly by a subcontractor or supplier.

3. it is specifically stated: “No Substitutions”.

E. Substitutions required by inability to obtain products or equipment specified will not be
acceptable grounds for increase in Contract Sum or time for completion of the Contract.

F. Substitute products, equipment, or services shall not be ordered without written
acceptance by the City.

G. Notify the City at the time of request for substitution where use of substituted products,
equipment, or services indicated or specified would delay completion of the Contract.

1.5 QUALITY ASSURANCE

A. Certify with each substitution request that Contractor:

1. Has investigated the proposed substitution and determined that it is equal to or
superior in all respects to the product or equipment indicated or specified.

2. Will furnish the same warranty/guarantee or bond for the proposed substitution
as for the product or equipment indicated or specified.

3. Will coordinate the installation of an accepted substitution into the Work and
make such other changes as required to complete the work in accordance with
the Contract Documents and applicable regulatory requirements.

4. Waives claims for additional costs associated with the substitution which may
subsequently become apparent.

5. Will pay costs of changes to Contract Documents required by accepted
substitutions.

1.6 PROJECT CONDITIONS

A. The City will receive and consider Contractor’s request for substitutions only under the
following conditions as determined by the City. If the following conditions are not
satisfied, the City will return the request without action except to record noncompliance
with the requirements.

1. The burden of proof as to the type, function, and quality of proposed substitutions
shall be upon Contractor.

2. The City will determine the quality and utility of Contractor’s proposed
substitutions. The City's decision shall be final.

3. The City may require Contractor to furnish at Contractor's expense, a special
performance guarantee, or other surety with respect to any substituted product,
equipment, or service.

4, Extensive revisions to the Contract Documents are not required.

5. The substitution requested is consistent with the general intent of the Contract
Documents.

6. The request is timely, fully documented, and properly submitted.

7. The specified product or equipment cannot be provided within the Contract Time

' as substantiated by written documentation from the supplier or vendor. The City
will not consider the request if the product or equipment cannot be provided as a
result of failure to execute the Work promptly or coordinate activities properly.
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1.7

1.8

8. The specified product or equipment cannot receive necessary approval by a
governing authority, and the requested substitution can be approved by the
governing authority.

9. The specified product or equipment cannot be coordinated with other specified
products or materials, and where Contractor certifies that the proposed
substitution can be coordinated.

Failure of Contractor to provide substitution requests in a timely manner shall be
sufficient cause for rejection by the City of any substitutions proposed.

Contractor’'s submittal and the City’s acceptance of shop drawings, product data, or
samples for work not conforming to the requirements of the Contract Documents shall not
constitute an acceptable or valid request for substitution, nor do they constitute approval.

THE CITY'S ACTION

All substitutions shall require written approval by the City.

The City's approval of any substitution shall not relieve Contractor from compliance with
all other requirements of the Contract Documents and for adequacy of the substituted
items.

It shall be understood that:

1. The City will determine whether or not a product, equipment, or service is equal
for the purpose intended in quality and utility to that specified. The City's
acceptance of substitutions shall not be construed as relieving Contractor of its
responsibility to comply with the requirements of the Contract Documents.

2. The decision of the City on all such questions of equality and acceptability of
proposed substitutions shall be final.

3. No claim of any sort shall be made or allowed against the City, its agents or sub-
consultants as a result of any final decision to accept or reject any proposed
substitute product, equipment, or service.

4, Use the specified product or equipment if the proposed substitution is not
accepted or if the City's decision is not received within the time specified above.

If necessary, the City will request additional documentation for evaluation within one week
of receipt of a substitution request. Promptly provide the additional documentation
requested. The City will notify Contractor of acceptance or rejection of proposed
substitutions within 2 weeks of receipt of the additional documentation.

Contractor shall be responsible for all resultant changes and all additional costs which the
accepted substitution requires in Contractor's work, the work of its subcontractors of all
tiers and of other Contractors, and shall effect such changes without cost to the City.

If a proposed substitution is not accepted, use the product, equipment, or service originally
specified or indicated.

DESIGN INTENT

A

In preparing these Specifications, the City has named those products which to his
knowledge can meet the Specifications and are equivalent in construction, functional
efficiency, and durability.

The first-named manufacturer is the basis for the project design and the use of alternative
named, second-named, or unnamed manufacturers' products may require modifications
in the project design and construction. If such alternatives are proposed by the
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Contractor and are favorably reviewed by the City, the cost of all modifications including
utilities and support systems will be borne entirely by the Contractor.

1.9 CONTRACTOR'S REPRESENTATION

A. Requests for substitution(s) constitute a representation that the Contractor:
1. Has investigated the proposed substitution and determined that it is equal to or
superior in all respects to the product indicated or specified.
2. Will furnish the same warranty/guarantee or bond for the proposed substitution
as for the product indicated or specified.
3. Will coordinate the installation of an accepted substitution into the Work and

make such other changes as required to complete the work in accordance with
the Contract Documents and applicable regulatory requirements.

4, Waives claims for additional costs associated with the substitution which may
subsequently become apparent.

5. Will pay costs of changes to Contract Documents required by accepted
substitutions.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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SECTION 01 26 00

CONTRACT MODIFICATION PROCEDURES

PART 1 - General

1.1 SUMMARY

A

B.

Section Includes: General procedural requirements for changes, modifications, and extras.

Related Sections:

00 72 00 — General Conditions, Article 6

01 20 00 — Price and Payment Procedures: Application Procedures
01 31 13 — Project Coordination: Requests for Information

01 33 00 — Submittal Procedures: Construction Schedule

01 78 39 — Project Record Documents

RO

1.2 MINOR CHANGES

A

Clarifications: The City will advise of minor changes in the Work not involving an
adjustment to Contract Sum or Contract by issuing written interpretations or clarifications of
the Contract Documents as the City deems necessary such as supplemental instructions
on Request for Information (RFI) Form or by a written field order by the City
Representative.

1. Refer to Section 01 31 13 — Coordination for procedures for requesting information
or clarifications on Contract Documents.
2. Pursuant to Paragraph 6.03, Change Order Requests and Proposed Change

Orders, of the General Conditions, such written interpretations and clarifications
shall be binding on the City and Contractor. Promptly execute the work required by
the City’s written interpretation or clarification.

Notification: If Contractor believes that a written interpretation or clarification justifies an
adjustment in the Contract Sum or Time, submit to the City Representative a request for
Change Order therefore before beginning the work required by the written interpretation or
clarification or within seven calendar days from the date of the City's response.

1.3 DOCUMENTATION

A

Document each quotation for a change in cost or time with sufficient data to allow
evaluation of the quotation.

On request and within a reasonable period of time, provide additional data to support
computations:

1. Quantities and type of products.

Labor breakdown by trade classification, wage rates, and estimated hours.
Equipment breakdown by type, size, rental rates, and equipment hours.
Taxes, insurance and bonds.

Mark-ups, including overhead and profit.

Justification for any change in Contract Time, including a schedule analysis
identifying critical progress schedule activities delayed by the PCO.

Credit for deletions from Contract and work estimates of subcontractors, similarly
documented.

P

~N

Support each claim for additional costs, and for work done on a force account basis, with
additional information:

(ver. 3/13/17)
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1. Origin and date of claim.

2. Date of authorization for extra work by the City Representative as per Force
Account Change Order issued to Contractor.

Dates and times work was performed, and by whom.

Time records and wage rates paid.

Invoices and receipts for products, equipment, and subcontracts, similarly
documented.

PR

Failure to properly document or provide supporting documents related to additional work or
credit of a claim shall invalidate such claims or upon decision of the City, proceed with the
City’'s best cost estimate of disputed additional work or credits.

Documentation, data preparation, and administration of change orders shall be considered
as incidental work and no additional payment will be made therefore.

1.4 CHANGE PROCEDURES

A

The City may issue a Proposed Change Order (PCO) Memorandum which includes a
detailed description of a proposed change with supplementary or revised Drawings and
Specifications, and a change in Contract Time for executing the change if necessary.

1. Prepare and submit a cost proposal estimate to the City Representative for
approval upon receiving a PCO within the number of calendar days per General
Conditions Paragraph 6.03D, furnishing a complete breakdown of costs of both
credits and extras, itemizing materials, labor, taxes, and mark-up for overhead and
profit. Subcontract work shall also be indicated on the same form as for
Contractor's breakdown.

2. Limit Contractor’s and subcontractor’s mark-ups to the maximum percentages as
specified for force account work under Paragraph 6.06, Cost of the Change Order
Work, of the General Conditions. Contractor's mark-up on work performed by a
subcontractor shall be in accordance with Paragraph 6.06C of the General
Conditions. No additional payment will be made by reason of performance of
additional work by a subcontractor.

3. All requests for time extensions pursuant to Paragraph 7.02, Delays and
Extensions of Time, of the General Conditions or claims for damages for delay
caused by the City’s processing of Change Orders will be reduced by the additional
time in excess of that allowed for Contractor to submit a PCO cost proposal as
provided herein, provided that the activity was shown on the critical path on the
base line schedule.

4, Submit additional data as specified under Article “Documentation” as requested by
the City Representative.

5. The City will review Contractor's cost proposal estimate and will negotiate the finai
terms of Change Order with Contractor.

6. Upon approval of PCO by the City, the City will issue Change Order directing

Contractor to proceed with the change in the work.

Contractor may propose a change by submitting a request for a PCO number to the City,
describing the proposed change and its full effect on the Work, with a statement describing
the reason for the change, and the effect on the Contract Sum and Contract Time with full
documentation and a statement describing the effect on the Work schedule and operations.
1. Document any requested substitutions in accordance with Section 01 25 13.

2. Contractor's RFI submittal shall not constitute a request for change.

1.5 UNILATERAL CHANGE ORDER

A

When time does not allow for the Change Order to be negotiated through the PCO process,
or when the City and Contractor are unable to agree on the cost or time required to

(ver. 3/13/17)
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1.6

1.7

1.8

complete the change in the Work described in a PCO, the City may issue a document
instructing the Contractor to proceed with a change in the Work, for subsequent inclusion in
a Change Order based on the City's estimate of costs, if any.

B. The document will describe changes in the Work, and will indicate the City's determination
of any change in cost.

C. Promptly execute the change in Work.

D. If Contractor disagrees with the City’'s estimate of cost and time or other conditions of a

Unilateral Change Order, Contractor shall submit a written protest in accordance with

Paragraph 6.05, Unilateral Change Orders, of the General Conditions within 15 calendar

days of its receipt and before proceeding with the required work.

1. After the written protest has been filed and within 7 calendar days of completing
said disputed work, submit a notice of potential claim for the cost differential
between Contractor's actual cost and the City’s estimate included in the Unilateral

Change Order.
2. Within 30 calendar days of the date of said notice of potential claim submit to the
City Representative a claim with written documentation as specified under Article
“Documentation”.
FORCE ACCOUNT WORK
A. All Force Account work shall be witnessed, documented and approved in writing by the City

on the day that the work is performed. No Force Account work that is not so reported to the
City Representative will be paid by the City. The Contractor shall notify the City
Representative in writing at least 24 hours in advance of its schedule before proceeding
with the Force Account work.

B. Force account charges, a definite price for which has not been agreed on in advance, shall
be recorded daily upon a Daily Force Account Report Form obtained from the City
Representative.

1. Contractor or authorized representative shall complete and sign Form.
2. The Form shall provide an itemized account and supporting data and shall be
countersigned by the City Representative.

EXECUTION OF CHANGE ORDERS

A. Execution of Change Orders: The City will issue Change Orders for signatures of parties as
provided in the Conditions of the Contract.

B. The City shall have the right to audit all records in possession of Contractor relating to
activities covered by Contractor.

CORRELATION OF CONTRACTOR SUBMITTALS

A. Promptly revise Schedule of Values and Application for Payment forms to record each
authorized Change Order as a separate line item and adjust the Contract Sum.

B. Promptly revise progress schedules to reflect any change in Contract Time, revise
sub-schedules to adjust time for other items of work affected by the change, and resubmit.

C. Promptly enter changes in Project Record Documents.
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1.9 CONTINUING WORK DURING DISPUTES

A

The Contractor shall carry on and prosecute the work and maintain the progress schedule
during all disputes and disagreements with the City. Time is of the essence. No work shall
be delayed or postponed pending resolution of any disputes or disagreements, except as
the City Representative and the Contractor may otherwise agree in writing.

The Contractor shall notify the City Representative at the beginning of each singie day,
shift, or phase before performing the disputed work. Failure to notify the City
Representative at the beginning of each day, shift or phases will result in no verification of
any work performed under dispute or disagreement. The Contractor and the City
Representative shall agree upon the size and number of manpower, equipment, and
materials for documentation at the end of every day, shift or phase until resolution or
completion of the disputed work.

Submit a Disputed Work Report Form on the day that work is performed if the City and
Contractor disagree as to the City's determination of said work.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION

(ver. 3/13/17)
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SECTION 012973

SCHEDULE OF VALUES
PART 1 - GENERAL
1.1 SUMMARY
A. Section Includes: Submittal requirements, coordination, review and acceptance of the

schedule of values for evaluating progress payment applications.

B. Related Sections:
1. 00 72 00 — General Conditions, Article 9, Payments and Completion
2. 01 20 00 — Price and Payment Procedures

1.2 SUBMITTAL REQUIREMENTS

A. Submit within 15 calendar days after the Notice to Proceed date but in no event later than
7 days before Contractor’s initial application for payment, a schedule of values covering
the lump sum items.

B. The schedule of values shall consist of a detailed cost breakdown of Contractor's Bid
covering the Lump Sum Work and Lump Sum Items of Work by classification, in
accordance with the Construction Specifications Institute’s MasterFormat® (2010
Update) as represented by the Specifications Table of Contents.

C The specific format and detail shall be acceptable to the City Representative for
estimating and evaluating progress payments, as follows:

1. An unbalanced schedule of values providing for overpayment of Contractor on
items of work that would be performed first will not be accepted.

2. The sum of the individual costs listed in the schedule of values shall equal the
lump sum price bid under the Bid item in the Schedule of Bid Prices for the Work
activity.

2. Provide breakdown in sufficient detail to facilitate continued evaluation of
progress payment applications.

3. Show the total cost of each item of work including all labor, material, equipment,
fixed cost elements, incidental expenses, and overhead and profit.

4. Overhead and profit shall not be listed as separate items.

5. Identify separate line items for temporary items, mobilization, final cleaning,
operations and maintenance manuals, and start-up, adjusting and testing.

6. Coordinate the preparation of the schedule of values with Contractor’s progress
schedule.

1.3 REVIEW AND ACCEPTANCE

A. The City Representative will review and return Contractor’s schedule of values with
comments within 7 days of its receipt. Contractor shall make corrections requested by
the City Representative and resubmit for approval within 3 days.

B. Final acceptance by City Representative shall indicate only consent to the schedule of
values as a basis for preparation of applications for progress payments, and shall not
constitute an agreement as to the value of each indicated item.
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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SECTION 01 31 13

PROJECT COORDINATION

PART 1 - GENERAL
1.1 SUMMARY

A. Section Includes: Provisions of coordination of the Work of the Contract and requesting
clarifications and interpretations of the Contract Documents.

B. Related Sections:
1. 01 31 19 — Project Meetings.
2. 01 33 00 — Submittal Procedures.

1.2 GENERAL COORDINATION
A. Contractor shall be responsible for all project coordination.

B. Coordinate scheduling, submittals, and work of various sections to assure efficient and
orderly sequence of installation of interdependent construction elements.

C. Coordinate the requirements for operation and maintenance data with suppliers and
manufacturers of equipment and systems and the City to ensure timely delivery of
required submittals in accordance with Section 01 33 00.

1.3 SUBCONTRACT COORDINATION

A. Coordinate the Work and do not delegate responsibility for coordination to any
Subcontractor.

B. Anticipate the interrelationship of all Subcontractors and their relationship with the Work.

C. Resolve differences or disputes between Subcontractors, and other contractors

concerning coordination, interference, or extent of work between sections of the
specifications including assigned Contract work. Contractor's decisions, if consistent with
the Contract Document requirements, shall be final.

D. Coordinate the work of Subcontractors so that their portions of the work are performed in
a manner that minimizes interference with the progress of the Work.

1.4 ADMINISTRATION

A. General: Prepare a written memorandum on required coordination activities. Include
such items as required notices, reports and attendance at meetings. Distribute this
memorandum to each trade performing work at the project site. Prepare similar
memorandum for separate contractors where interfacing of their work is required.

B. Coordination Meetings: Conduct general project coordination meetings with
Subcontractors at least weekly at regularly scheduled times convenient for all parties
involved. These meetings are in addition to specific meetings held for other purposes,
such as regular project meetings and special preinstallation meetings. Request
representation at each meeting by every party currently involved in coordination or
planning for the work of the entire project. Keep the City informed about coordination
meetings. Conduct meetings in a manner which will resolve coordination problems.
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Record results and minutes of each meeting and distribute copies to everyone in
attendance and to the City.

Submittals shall be submitted to the City using the City provided Submittal Control Form
using the City numbering system. Requests for Information (RFI) shall be submitted to
the City using the City RFI Form and numbered sequentially. All other Contract
deliverables shall be submitted via sequentially numbered and dated transmittal. After
Notice to Proceed, all other Contract required written communication shall be provided to
the City via sequentially numbered letter.

Examples of communication to be provided via sequentially numbered letter include but
are not limited to: notice of unforeseen or differing conditions, change order requests,
notification before proceeding with force account work, notice of potential, anticipated,
and/or actual delay, notification that Contractor considers work substantially complete
and request for inspection, notification that Contractor considers work complete and
request for certificate of acceptance, designation of responsible competent person, notice
of potential claims, and contract claims.

All written communications including but not limited to Submittals, RFls, transmittals, and
letters shall include the Contractor's wet signature. Such written communications may be
transmitted as attachments via email to the City Representative, provided wet signature
originals are received by the City immediately following and no later than 7 calendar days
from date of email.

1.5 REQUEST FOR INFORMATION (RFI)

A

Requirement: It is Contractor's responsibility to review Contract Documents a minimum of
30 days in advance of the work to be executed, and to request for information so that the
City will have sufficient time to respond to Requests for Information prior to the start of
actual construction of that part of the Work to which the RF| relates.

Form:

1. When an interpretation or clarification of the Contract Documents is required from
the City, make the request on Form obtained from the City Representative.

2. Fill in all applicable information on the form.

3. Use one form for each request; limit the subject to one design discipline to expedite
reply. Attach supplementary information where necessary.

4, The City will reply or give summary of reply on the same form and include
supplementary information where necessary.

5. The completed form shall be the written record of each RFI.

6. Do not use any other RFI form on this Project.

Uses:

1. The RFi form shall be used for interpretation or clarification of the Contract
Documents only.

2. Do not use the RFI form for the following; the City will not reply and will reject the
RFI:
a. Product or material substitution. ‘
b. Questions relating to construction means, methods, techniques,

sequences, procedures or safety precautions. (These are Contractor's
responsibilities exclusively.)

c. Questions relating to construction schedule, coordination between trades,
or division of work among subcontractors. (These are also Contractor's
responsibilities exclusively.)

d. Questions on contract administration procedural matters, unless they
require interpretation or clarification of the Contract Documents.
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e. Dimensions or quantities which are shown on the Contract Documents, or
which can be measured from the building, or calculated from the
information contained in the Contract Documents.

f. Confirmation of interpretations or clarifications previously provided by the
City. .
g The City will reject requests for interpretations or clarifications of the

Contract Documents which can reasonably be derived from a review of the
Contract Documents.

D. Reply:

1. The City will endeavor to reply to all RFl's promptly, generally no later than 15 days
from the day received.

2. When an RF! involves a complex subject, extensive research or development, or
substantial input from other governmental agency, the City will inform Contractor
and request additional time to prepare the reply. Contractor shall cooperate and
agree to a reasonable time extension.

3. The reply shall be a clarification or an interpretation of the Contract Documents; the
reply is not an authorization of change in the Contract Sum or Time.

4, Such written interpretation or clarification will be binding on Contractor and City. If

Contractor believes that a written interpretation or clarification justifies an
adjustment in the Contract Sum or Time, then Contractor shall make a written
claim therefore as provided in Paragraph 6.03, Change Order Requests and
Proposed Change Orders, of the General Conditions.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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PART 1

1.1

1.2

1.3

SECTION 01 31 19

PROJECT MEETINGS
- GENERAL

SUMMARY

A. Section includes requirements and procedures for pre-construction and other project
meetings to ensure quality of work.

GENERAL

A. The City Representative will arrange project meetings after consultation with Contractor and
will inform the Contractor of the meeting time and location.

B. The Contractor's aftendance is required at ali meetings.

C. The City Representative will be responsible for taking the meeting minutes and providing the
Contractor with a copy. The Confractor shall duplicate them and distribute the meeting
minutes to the other participants of the meeting. There will be a fifteen-day limit for protesting
items recorded in the minutes.

PRE-CONSTRUCTION CONFERENCE

A.

Prior to commencement of Work, the City Representative will schedule and conduct a
preconstruction conference.

Contractor shall be prepared to review and discuss the construction schedule and sequence
of operations. The conference will be held at a time and location selected by the City
Representative.

1.4 PROGRESS MEETINGS
A. The City Representative will schedule, prepare agenda, and administer meetings throughout
progress of the Work at weekly intervals or more frequently, as required by the City
Representative.
B. Attendance Required: Job superintendent, major Subcontractors and suppliers, as
appropriate to agenda topics for each meeting.
C. Location: Project field office, unless otherwise notified.
D. Contractor shall provide a 3-Week Look Ahead Schedule.
1.5 PRE-INSTALLATION CONFERENCES
A. When required in individual specification Sections, Contractor shall convene a pre-
installation conference at work site prior to commencing work of the Section.
B. Contractor shall require attendance of parties directly affecting, or affected by, work of the
specific Specification Section.
C. Contractor shall notify City Representative four days in advance of meeting date.
5/1/2018 013119-1 Project Meetings
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D. City Representative will prepare agenda, preside at conference, record minutes, and
distribute copies within two days after conference to participants, with two copies to
Contractor.
E. Contractor shall review conditions of installation, preparation and installation procedures,
and coordination with related work.
PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used)
END OF SECTION
5/1/2018 013119-2
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SECTION 01 32 16

CONSTRUCTION PROGRESS SCHEDULES - CPM

PART 1 - GENERAL

1.1

1.2

1.3

1.4

SUMMARY
A. Scheduling of Work under the Contract shall be performed by Confractor in accordance
with requirements of this Section.
1. Development of Schedule Submittals shall employ computerized Critical Path
Method (CPM) scheduling.
2. The Baseline Schedule and Project Schedule Updates shall be cost and
resource loaded based on the Schedule of Values as approved by the City.
RELATED SECTIONS
A. Drawings and general provisions of Contract, including General and Supplementary

Conditions and other Division-01 Specification Sections, apply to this Section.
GENERAL REQUIREMENTS

A. CPM Schedule Submittals shall use the Primavera P6 software, or approved equal.
Contractor shall submit the Primavera Contractor version of XER file for all reviews,
including but not limited to, the Baseline schedule, Progress schedule, Recovery
schedule, Notices of Delay, Time Impact Analysis, and all Claims.

B. Contractor is required to involve all subcontractors in the development, implementation,
and updating process of its schedule.

C. Acceptance or approval of the CPM Schedule Submittals is of general nature only.
Failure by Contractor to include any element of work required for the performance of this
contract shall not excuse the Contractor from completing all work required within any
applicable completion date, notwithstanding the City approval of the CPM diagrams.
Items missing from the schedule after City approval are assumed to be incidental work,
and at not cost to the city the Contractor may submit a revised schedule to include these
items. The revised schedule is subject to review and approval by the City as described in
“Revised Schedule” clause. No extension of time will be granted because of errors or
omissions on the schedule. It is Contractor’s responsibility to incorporate all necessary
activities to cover the work required by the Contract Documents.

D. The Baseline Schedule and analysis when approved by the City shall constitute the
official project work schedule throughout the construction period. No alteration of the
logic, duration of activities, etc. will be allowed without the approvai of the City.

SUBMITTALS

A. The Baseline Schedule, Progress Schedule Update and reports prepared by Contractor
shall be used for planning, organizing, directing, controlling, and reporting all work
required by the Contract Documents.

B. The CPM Schedule Submittals shall be at a minimum of three (3) hard copies and a CD-
ROM in a case, or other acceptable digital format. Digital submittal shall be the original
and editable file with a .xer file extension.

5/1/2018 (ver. 8/14/17) 013216-1 Construction Progress Schedules - CPM



Modular Trailers at Navigation Centers 1000009420

C.

The timely submission of the following is required:

1. Digital copy and three (3) hard copies of the Baseline Schedule fourteen (14)
calendar days prior to commencing the Work of the Contract;
2. Progress Schedule Update including written narrative as per specifications on a

monthly basis;

Activity Schedule on a weekly basis at the weekly progress meetings;

Revised schedule within ten (10) working days when requested by the City;
Resubmittal of any rejected Baseline Schedule, Progress Schedule Update, or
revised schedule within five (5) working days after receipt of the returned
schedule marked “RESUBMIT,” if necessary;

6. Daily Construction Reports, per section 1.11 of this specification.

ok

Failure to comply with timely submission of any schedule will be just cause to withhold
the progress payment of any portions thereof by the City and wil! trigger liquidated
damages listed in Section 00 73 02.

Schedule Reviews: Unless otherwise stated, the City will review and respond to
scheduling submittals within ten (10) working days after the submittal is received. If the
schedule is not accepted, Contractor shall re-submit within five (5) working days after
receipt of the City’s response if changes or additional information is requested. This
review and resubmittal cycle will repeat until the schedule has been accepted by the City.

1.5 PLAN OF OPERATION

A.

At the Pre-Construction Conference, the Contractor shall submit for the City's review a
Plan of Operation for the first 60 days of the Contract commencing after the Notice to
Proceed. This schedule shall serve the project schedule needs until the Baseline
Schedule has been accepted. Sufficient detail shall be included for the identification of
submittals, permits, equipment procurement, construction activities.

1.6 CPM SCHEDULE SUBMITTALS

A.

The CPM Schedule shall be prepared by Contractor using the precedence method of
network diagramming.

Time Scaled Graphic network diagram showing the critical path shall not be larger than
24" x 48"

Activity Description: Each Activity shall have a unique narrative description consisting of a
work function and location.

All submittals that require City review and approval shall be incorporated in the CPM
Schedules.

All Activities shall have succeeding Activities except Work completion. At least one
successor shall be a FF or FS relationship.

Contractor shall disclose in detail how weather delays, as specified in the General
Provisions of the Contract, will be incorporated into the Baseline Schedule. Contractor
must keep a current “weather delay registry” that would be reviewed and agreed to by
both parties during the Monthly Schedule Update submittal process.

Contractor shall furnish the following computer-generated reports with the project
identification, schedule and run date, and sort-type on the first page of each report.
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1. List of all activities sorted by total float including ES, LS, EF, LF, and Total Float
duration.

2. List of all activities sorted numerically including ES, LS, EF, LF, and Total Float
duration.

3. List of all activities sorted numerically including ES, LS, EF, LF, Total Float
duration, and Predecessor/Successor information of precedence network.

4, List of all activities sorted by responsibility including ES, LS, EF, LF and Total
Float duration.

5. List of activities on the critical path sorted numerically including ES, LS, EF, and
LF.

6. List of near critical activities (activities with total float less than ten (10) working
days) sorted numerically including ES, LS, EF, and LF.

H. All CPM activity time duration in working days shall be specified in five (5) day work
weeks excluding holidays to be identified by Contractor, uniess specifically allowed by the
Contract.

1. A maximum of fifteen (15) days duration shall be given to each CPM construction activity.
Any activity in excess of the fifteen (15) days shall be broken down in detail so that each
detail activity will not exceed the fifteen (15) days maximum.

1.7 BASELINE SCHEDULE

A. Fourteen (14) calendar days prior to start of Work, Contractor shall furnish a Baseline
Schedule showing in detail the proposed sequence of activities. The City will not process
any progress payments until the required schedule is submitted and accepted by the City.

B. The Baseline Schedule shall be calendar-based, using a precedence method network
diagram in the CPM format indicating the critical path for the execution of the work
utilizing the entire contract time.

C. Baseline Schedule shall include the following tabulated information for each Activity:
1. Activity beginning and ending event numbers
2. Estimated duration in working days
3. Trade code (responsibility code including Contractor, all Subcontractors,
Supplier, and Owner)
4, Early start date (ES) and early finish date (EF) (calendar dated).
5. Late start date (LS) and late finish date (LF) (calendar dated).
6. Print the total and free float for each activity.
D. The network diagram(s) level of detail shall include but not be limited to:
1. Required approvals, permits, notices, etc. necessary for Contractor’s execution
of the proposed work.
2. Preparation of shop drawing and working drawing submittals.
3. Administrative activities, procedures, and subsidiary actions that will affect the

critical path, such as submittal and review of shop drawings, substitutions,
alternative construction methods or alternative designs, and submittal to and
review by the City and all utility companies involved including a schedule for
coordination of all utility relocation work necessitated by Contractor’s operations.

4, Procurement of materials and equipment including ordering, fabrication, and
delivery.

5. Construction activities and sub activities tasks, including all activities shown on
the Schedule of Values.

6. Order and delivery of long lead items.
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7. Approvals and permits required by regulatory agencies or other third parties.
8. Schedules for Subcontractor's Work, including engineering and design services.
9. Actual tests, submission of test reports and approval of test results.
10. Testing, training and assistance required under the Contract.
1. Punchlist and final cleanup.
12, Scheduled completion date shall be as specified within the time allowed.
E. The Baseline Schedule shall provide a practical schedule of activities performed within

the specified contract completion time and within the contract bid price to complete the
Work. A schedule extending beyond the contract completion date will not be accepted.

F. Contractor shall incorporate all Milestones into the Baseline Schedule. These include, but
are not limited to Substantial Completion and Milestones. These are unique zero (0)
duration Activities containing corresponding dates and logic ties. Designate these
Activities as start or finish Milestones. If necessary, utilize constraints of “start on or after”
or “finish on or before” for Contract requirements. The use of float suppressing date
constraints including “start on,” “finish on,” “mandatory start,” and “mandatory finish” are
not allowed.

G. In preparing the Baseline Schedule, Contractor shall consider the nature and complexity
of each submittal and shall allow ample time for review, revisions or corrections. Under
no circumstances will an extension of time be given for any submittal for which a re-
submittal is required and a re-submittal time was not included in the Baseline Schedule.

H. Time impacts resulting from submittals and re-submittals of shop drawings are
Contractor’s responsibility.

I All constraints, dates, and lags will require the City's approval. All activities shall have
succeeding activities except project completion. Contractor shall demonstrate the
necessity of having any dummy activities.

J. Negative float will not be allowed on the Baseline Schedule on the initial submittal. Initial
Baseline Schedule with negative floats shall be rejected immediately. Contractor shall
provide sufficient manpower (multiple crews) and maximize working hours (extended
hours and /or weekend work) to perform the required work within the specified completion
time and contract bid price.

K. The Baseline Schedule’s critical activities shall not exceed fifteen percent (15%) of the
total number of activities. Critical activities are those which have the least float.

L. Submit a written narrative with the Baseline Schedule that discusses basic assumptions,
productivity and installation rates, construction staging plans, maintenance of traffic
quantities, manpower and crew development, construction equipment planned, and other
element related to developing the schedule.

1. Explain Activity durations and describe Contractor’s approach for meeting
Contract Milestone dates. Include as a minimum: basis and assumptions used in
preparing the schedules, including crew sizes, equipment requirements, and
anticipated delivery dates; restraints; critical path activities; production rates;
Activities requiring overtime or additional shifts; holidays, City-specific events;
potential problem areas; permits; coordination; required with SFMTA, railroads,
utilities and other parties; and long lead delivery items requiring more than thirty
(30) days from order to delivery. Identify Work items that may be expedited by
use of overtime or additional shifts. Identify and explain sequencing and other
constraints such as manpower, material and equipment.
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2. All constraints, dates, and lags will require City’s approval and shall be clearly
identified and explained in the narrative.
3. Description and analysis of the Critical Path.

1.8 PROGRESS SCHEDULE UPDATE

A.

The Baseline Schedule shall be updated monthly by Contractor and submitted to the City
for review as a Progress Schedule Update. It shall not have any change in the logic of
the network or in the duration of activities.

Each Progress Schedule Update shall continue to show all work activities including those
already completed. Computer calculations of the updated schedule will be made starting
from the current date to the end of the project. Work completed shall be shown with
actual start and finish dates for each activity. Work in progress shall be shown with the
actual start date and the percentage completed for each activity.

Progress Schedule Updates shall include the requirements stated above and the
additional requirements:

Include resource requirement as required.

Actual start and completion dates of completed activities.

Actual start dates and percent completion of activities in progress.
Print the total and free float for each activity.

Project percentage completed.

S

The Progress Schedule Update shall, at all times, represent the actual history of
accomplishment of all activities as well as Contractor's current projected plan for orderly
completion of the work. Contractor shall, at monthly intervals, evaluate work progress
with the City by reviewing the actual accomplishments since the previous update.

In conjunction with each monthly Progress Schedule Update, Contractor shall submit to
the City a written narrative report of the status of the Project as specified herein.

Contractor’'s monthly written narrative of the critical path analysis shall include the
following:

1. Description of critical path and progress on Contract Milestones with
explanations for any ack of work on critical path activities planned to be
performed during last month;

Anticipated completion time of entire work;

Description of problem area;

Current and anticipated delaying factors and their impacts;

Explanation of corrective action taken or proposed to bring project back on
schedule if delays have occurred;

Description of critical activities scheduled to be performed next month;
Discuss the incorporation of any approved Change Orders. Identify a proposed
schedule Change Orders submitted during the iast reporting period.

8. Status of major material and equipment procurement.

SRR

N

Progress Schedule Update reports, and the information contained therein, shall not be
construed as claims, notice of claims, notice of delay, or requests for changes or
compensation.

Actual start and finish date and Work in progress shall not be automatically updated by
default mechanisms that may be included in CPM scheduling software systems. Actual
start and finish dates shall be updated manually and shall represent actual history and
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1.9

match daily reports. Work in progress shall be shown with the actual start date, the
remaining duration will represent the current expected completion date, and the physical
percent completed for each activity. The remaining Activities should represent
Contractor’s current projected plan for orderly completion of the Work.

This Progress Schedule Update shall not have any change in the logic of the network or
in the duration of activities.

Contractor during the course of the construction desires to make changes in its method of
operating and scheduling, it shall notify the City in writing stating the reasons for the
change. Any change to the schedule in the logic, order, or sequence of work, duration
activities, etc. shall constitute a revised schedule. A revised schedule will not be in effect
until it is approved by the City.

If a COR for a schedule adjustment in the Contract duration is approved, the logic
revisions and their relationship to other activities shall be reflected on the Progress
Schedule Update.

The Progress Schedule Update for the same period as the Application for Payment shall
be submitted showing all work completed as of that date as a precedent to making
progress payment Applications.

ACTIVITY SCHEDULE

A

B.

Contractor shall present and discuss the Activity Schedule at the progress meetings, or
as directed by the City.

The Activity schedule shall be in the bar chart format and include the following:

1. Completed activities for last week.

2. Scheduled activities for the succeeding two weeks.

3 Correlation to appropriate Baseline Schedule including Activity ID, description,
start and finish, duration, responsible party performing the Work and pertinent
remarks on Activity status.

REVISED SCHEDULE

A

Contractor shall submit to the City a revised critical path schedule with a description and
justification of the changes within ten (10) working days whenever a schedule revision is
requested or any of the following occurs:

1. A change order affects the completion date or the sequence of the activities;

2. Progress of any critical activity falls significantly behind schedule;

3. Delay on a non critical activity changes the course of the critical path; or

4, Contractor elects to change any sequence of activities affecting the critical path.

The revised schedule shall be submitted in writing to the City Representative for review
and approval. The submission of a revised schedule shall not relieve the Contractor of
the responsibility for the notification required by Section 6.22H.2.d of the San Francisco
Administrative Code and as required by subparagraph 7.02.D — Notice of Delay of the
General Conditions.

DAILY CONSTRUCTION REPORTS

A.

On a daily basis, Contractor shall submit to the City a Daily Construction Report for each
working day, including weekends and holidays, when worked. include in report:
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Project name and Contract number

Contractor's name and address

Weather, temperature, and any unusual site conditions.

Brief description and location of the day’s scheduled activities and any special

problems and accidents, including Work of Subcontractors. Descriptions shall be

referenced to CPM scheduled activities.

5. Worker guantities, names, and labor classifications for its own Work force and for
Subcontractors of any tier.

6. Equipment, other than hand tools, utilized by Contractor and Subcontractors by

description and number.

SN~

B. Failure to submit a copy of the Daily Construction Report by the end of the next working
day will result in an assessment of $100.00 for liquidated damages per report to be
deducted from the Progress Payment.

1.12  LIQUIDATED DAMAGES

A. Failure to submit any one of the above schedules will result in an assessment of two
hundred dollars ($200) per calendar day as liquidated damages per schedule to be
deducted from the contract until the required submittals are provided by Contractor.

B. Liquidated damages are in addition to any remedies taken by the City under the
Supplementary Conditions of this Contract.

1.13  APPROVED STANDARD

A. CPM, as required by this section, shall be interpreted to be generally as outlined and
defined in “CPM in Construction Management” by James O’'Brien, McGraw-Hill Company,
latest issue, Chapters 1 through 7.

B. Free float is defined as the amount of time that any activity can be delayed without
adversely affecting any succeeding activity for the project completion.

C. Total float is defined as the amount of time that an activity can be delayed without
adversely affecting the overall time for the project completion.

1.14  ADJUSTMENT OF THE CONTRACT TIME AND CHANGE ORDER

A. Adjustments of the contract time due to delays, additional work, or any other cause will
only be issued through a contract change order and only for causes specified in the
Contract Documents.

1. In the event that the Contractor requests an adjustment of the contract time, it
shall submit a Change Order Request (COR) with such justification and
supporting evidence as the City may deem necessary for a determination as to
whether or not the Contractor is entitled to an adjustment of time under the
provisions of the Contract.

2. The latest version of the Progress Schedule Update shall clearly indicate that
Contractor has used, in full, all the float time available for work involved in the
request.

3. Total and free float are not for the exclusive use of benefit of either the City or

Contractor, but is a resource available to both parties on a first needed basis.
Contractor shall not be entitied to additional compensation due to schedule
impacts for change order work that extends the contract beyond the scheduled
completion date, but not beyond the contract completion date.
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4. The City determination as to the adjustment of the contract time will be based
upon the latest version of the Progress Schedule Update accepted at the time of
the alleged delay, and all other relevant information.

5. Actual delays in activities which, according to the Progress Schedule Update, do
not affect the critical path work will not be the basis for an adjustment to the
Contract time.

6. No contract time extensions will be allowed for contract change orders for which

there are concurrent contract work delays, unless the excusable delays affect the
critical path in the schedule and after all available float has been used.

B. Contractor shall include, as part of each COR for which it is requesting an adjustment in
the Contract duration, a sub network showing logic revisions, duration changes, and cost
changes for the work in question and its relationship to other activities on the Progress
Schedule Update. Contractor shall incorporate each Change Order into the revised
schedule. ’

C. The City will, within ten (10) working days after receipt of such request and supporting
evidence, review the facts and issue to the Contractor a written merit determination
accepting or rejecting the COR in whole or in part.

D. The new revised schedule, if accepted by the City shall be in compliance with the
requirements under “Revised Schedule” as defined within this section.

E. Where the City has not yet made a final determination as to the adjustment of the
contract time, and the parties are unable to agree to the amount of the adjustment to be
reflected in the Progress Schedule, the current schedule will be in effect and be updated
regularly every month until a revised schedule is agreed and approved by the City.

115 EARLY COMPLETION SCHEDULE
A. Contractor may submit a Monthly Schedule Update which contains a Milestone or

Substantial Completion dates earlier than the dates specified in the Contract. Contractor
agrees to the following:

1. The time difference between the Contractor’s early scheduled completion date
and the Contract completion date will be considered as absolute float.

2. The absolute float is not for the exclusive use of benefit of either the City or
Contractor, but is a resource available to both parties on a first needed basis.

3. Contractor’s original bid has included all cost for the full duration of the Project

from the date of NTP through the official Contract completion date. Specifically,
Contractor has provided through its bid the overhead, construction equipment
and facilities cost including overhead, field office, home office, other off-site yard,
and extended overhead cost for the duration of the Project in its Bid items on the
Schedule of Bid Prices or Bid Proposal as specified.

4. If the City requires additional work through a Change Order, which shall be done
after the early proposed Substantial Completion Date, but prior to the Contract
Time Substantial Completion Date, then no additional money will be paid to the
Contractor for extended overhead. »

5. Contractor waives any and all claims or right of action against the City for
damages, loss of profit or other additional compensation based on the Engineer's
rejection or approval of a proposed Early Completion Schedule.

1.16  TIME IMPACT ANALYSIS SCHEDULE (TIA)
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A. Prepare a Time Impact Analysis (TIA) Schedule: When unforeseen conditions or delays
are experienced by Contractor and a time extension is requested. Contractor shall
submit a written TIA illustrating the influence of each change or delay on the Contract
Milestone completion date to the level of detail that the Engineer may require to
determine whether Contractor is entitles to an extension of time.

B. Actual delays in activities, which according to the Progress Schedule Update do not
affect the Critical Path work, shall not be the basis for an adjustment to the contract time.

C. To prepare the TIA, Contractor shall use the most recent version of the Progress
Schedule Update that has been accepted by the City at the time of the alleged delay.
Contractor shall use a sub network or fragnet of the Activities with the proposed delay.
The impacted fragnet will show new Activities for the work in question and its relationship
to other activities in the schedule. Provide the electronic schedule files as well as hard
copies of the analysis. Provide a written narrative describing the time impact analysis
and all other relevant information.

D. After the City's review and acceptance of the TIA, Contractor shall incorporate it into the
Progress Schedule Updates and Revised Baseline Schedules.

E. Because float within Progress Schedule Updates is jointly owned, delays to the Work that
are outside the control of Contractor may be offset by time savings realized

1.17  AS-BUILT SCHEDULE
A The last Monthly Progress Schedule update with all dates actualized will be considered
the As-Built Schedule. This schedule will have incorporated all actual start and finish
dates and all the accepted Change Orders, Contract Modifications and TIAs. Schedule
and approval of the Schedule will be a condition precedent to reduction/release of final
Contract retention.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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PART 1 - GENERAL

SECTION 01 32 33

PHOTOGRAPHIC DOCUMENTATION

1.1 SUMMARY
A. General: This Section specifies administrative and procedural requirements for
construction photographs.
1.2 RELATED SECTIONS
A. Section 01 20 00 — Price and Payment Procedures
B. Section 01 33 00 — Submittal Requirements
1.3 SUBMITTALS
A. General: Refer to Division-1 Section "Submittals” for general requirements for submitting
photographs. Binders and photos shall be kept by the City and are non-returnable.

Photos shall be

1. Pre-construction photographs: Submit a minimum of 60 pre-construction
photographs (two prints of each photographic view) no later than 5 working days
after receipt of Notice to Proceed and prior to the start of Work, in the format
described herein. Photos shall ‘survey’ the site with sufficient detail to depict the
site condition prior to start of Work.

2. Construction Photographs: Submit construction photographs (two prints of each
photographic view) view as described herein.

B. Format

1. Size Photographs shall be 8" x 10” prints smooth surface matte prints on single
weight commercial grade photographic paper, punched for a standard 3-ring
binder. Kodak prints, glossy, un-retouched.

2, Identification: On the back of each print provide an applied label or rubber
stamped impression with the following information:

a. Date

b. Contract No. and Name of Project

c. Name and address of Photographer

d. Name and address of Contractor

e. Disk shall contain a table of contents with description of photographs and
number of pages.

f. Description of vantage point, in terms of location, direction (by compass
point), and elevation or story of construction.

i). The Photographer may identify himseif/herself on the rear of the
photograph. A photograph which reserves publishing rights is
not acceptable.

3. Digital Images: Submit a complete set of digital image electronic files with each
submittal of prints on CD-ROM with cover. Identify electronic media with the date
photographs were taken. Submit images that have same aspect ratios as the
sensor uncropped.
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Prints: Submit prints of work completed and under construction twice monthly until the
project is accepted by the City directly to the City representative within 7 days of taking
photographs.

Extra Prints: When requested by the City Representative, the photographer shall submit
extra prints of photographs, with distribution directly to designated parties who will pay
the costs for the extra prints directly to the photographer.

1.4 QUALITY ASSURANCE

A.

B.

Engage a qualified commercial photographer to take photographs during construction.

Photographer's Qualifications: Photographer shall be a firm or an individual of
established reputation who has been regularly engaged as a professional photographer
for not less than 5 years.

Associated Services: Contractor shall provide reasonable auxiliary services as requested
by photographer in coordination with the City Representative to include access and use
of temporary facilities including temporary lighting.

PART 2 - PRODUCTS

2.1 PHOTOGRAPHIC MEDIA

A.

Digital Images: Provide images in uncompressed TIFF or JPEG format, produced by a
digital camera with a minimum sensor size of 10.0 megapixels and at an image resolution
of not less than 3072 by 2304 pixels. The City shall have all rights as owners of
photographs to include use of and publishing images.

PART 3 - EXECUTION

3.1 PHOTOGRAPHIC REQUIREMENTS

A. General: Take photographs using the maximum range of depth of field and that are in
focus to clearly show the Work. Photographs with blurry or out of focus areas will not be
accepted.

1. Maintain a key plan with each set of construction photographs that identifies each
photographic location.

B. Construction Photographs: Take a minimum of 60 Project photographs at twice monthly
intervals.

1. Frequency: Take photographs twice monthly, coinciding with the mid point and
cutoff date associated with each Application for Payment.

2. The Contractor shall take photos for each bid item showing different areas of
work in progress.

3. Vantage Points: Following suggestions by the City Project Architect and
Contractor, the photographer shall select vantage points. During each of the
following construction phases take not less than 4 of the required shots from the
same vantage point each time to create a time-lapse sequence:

a. Commencement of the Work, through completion of sub-grade
construction.
b. Above-grade structural work and framing.
c. Exterior building enclosure.
d. Interior Work, through date of Project Completion.
5/1/2018 013233-2 Photographic Documentation



Modular Trailers at Navigation Centers 1000009420

4,

5,

Photographs to be taken at fabrication locations away from project site; these are
not subject to unit prices or unit- cost allowances.
Substantial Completion of each major phase or component of Work.

Substantial Completion Photographs: Take a minimum of 100 Project photographs of the
entire project.

1.

2.

The City Representative will give the photographer a minimum 3 days notice,
where feasible.

The photographer shall work with take photographs at interior and exterior
locations and shall provide additional lighting at interior spaces; shall provide
platforms onsite and offsite as needed to "capture” exterior facades of building
and other site improvements under the direction of the City Representative.

Additional Photographs: The City Representative may issue requests for additional
photographs, in addition to periodic photographs specified. Additional photographs will
be paid for by Change Order, and are not included in the Contract Sum or an Allowance.

1.
2.

3.

The City Representative will give the photographer 3 days notice, where feasible.
In emergency situations, the photographer shall take additional photographs
within 24 hours of the City Representative's request.

Circumstances that could require additional photographs include, but are not
limited to:

a. The City request for special publicity photographs.
b. Special events planned at project site.
c. Immediate follow-up when on-site events resuit in construction damage
or losses.
d. Extra record photographs at time of final acceptance.
END OF SECTION
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SECTION 01 33 00

SUBMITTAL PROCEDURES

PART 1 - GENERAL
1.1 SUMMARY

A. Section Includes: This section specifies the general procedures and requirements for
submission of shop drawings, product data and samples by Contractor to the City for
review. See Technical Specifications for specific submittals.

1.2 DEFINITIONS

A. "Shop drawings" are drawings, diagrams, schedules and other data specially prepared
for the Work by Contractor or a subcontractor, sub—subcontractor, manufacturer, supplier
or distributor to illustrate some portion of the Work. Shop drawings shall not be
reformatted Contract Documents.

B. "Product data" are illustrations, specifications, standard schedules, performance charts,
instructions, brochures, diagrams and other information furnished by Contractor to
illustrate materials or equipment for some portion of the Work.

C. "Samples" are physical examples which illustrate materials, equipment or workmanship
and establish standards by which the Work will be judged.

D. Shop drawings, product data, samples and similar submittals are not Contract
Documents. The purpose of their submittal is to demonstrate for those portions of the
Work for which submittals are required the way Contractor proposes to conform to the
requirements of the Contract Documents. '

E. The term "manufactured" applies to standard units usually mass—produced. The term
"fabricated" means items specifically assembled or made out of selected materials to
meet individual design requirements.

1. Shop drawings shall establish the actual detail of manufactured or fabricated
items, indicate proper relation to adjoining Work, and amplify design details of
mechanical and electrical equipment in proper relation to physical spaces in the
structure.

F. "Manufacturer's instructions" shall mean the manufacturer's written instructions on the
use or application of the product under conditions similar to those at the job site.

G. "Work description" is a detailed description of the means, methods, tools, equipment,
materials, sequence, and any other pertinent information about performance of work.

H. "Subcontractor qualifications" is a detailed statement of the subcontracting entity or
personnel scheduled to perform work including general description of qualifications,
representative list of applicable projects, number of years experience, and references
complete with telephone numbers and contact persons. Refer to Section 00 72 00 —
General Conditions for requirements regarding Subcontractor qualifications prior to award
of the contract.

l. "Field sample" is a sample at the project site to demonstrate the final technique, finish,
and construction quality by which the Work will be judged.
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J. A Submittal is defined as any drawing, calculation, specification, product data, samples,
manuals, requests for substitutes, spare parts, photographs, survey data, demolition
plans, record drawings, bonds, or similar items required to be submitted to the City
Representative under the terms of the Contract.

1.3 REQUIREMENTS

A. The Contractor shall be responsible for distributing approved submittals as required for
constructions and for fabricating, furnishing, and constructing work in accordance with
approved submittals. The Contractor shall keep one copy of reviewed submittals at the
site at all times.

B. The Contractor shall not use unacceptable submittals nor submitted materials without the
City Representative's review stamp for reference in doing work. Submittals returned
DISAPPROVED shall be revised by the Contractor and resubmitted to the City
Representative for approval; the Contractor shall revise submittals returned APPROVED
EXCEPT AS NOTED before proceeding with the subject work.

C. Approval of submittals shall not relieve the Contractor of the responsibility for errors or
omissions in the submittals or from deviations in the Contract Documents unless such
deviations were specifically called to the attention of the City Representative in the
Submittal Control Form for the submittal.

D. The Contractor shall be responsible for the correctness of the submittals, for shop fits and
field connections, and for the results obtained by use of such submittals. The City
Representative will review submittals for conformance with the design concept of the
project and for conformance with the requirements of the Contract Documents.

E. Wherever submittals are required herein, all submittals shall be submitted by Contractor
to the City through the City Representative for recording and reviewing by the City.
1. Submittals received from sources other than Contractor will be returned to
Contractor without the City's review.

F. The Contractor shall schedule submittals, enough in advance of scheduled installation
dates, to allow time for review or revision.

1. Review and coordinate submittal with other submittals, the construction
schedule, testing, procurement, fabrication, delivery and similar sequential
activities.

2. Contractor shall be responsible for changes made necessary by Contractor's

failure to coordinate submittals in a complete and timely manner.

G. Make submittals in groups containing all associated items as complete packages of
information for review. The City will reject partial submittals.

1. Provide submittal package in a three—ring binder, with table of contents and tab
sheet for each system. Tab sheet shall include a list of material and equipment
furnished and shall provide ample space for City's review stamp and comments.

2, The City reserves the right to withhold action on submittals requiring coordination
with other submittals until related submittals are furnished.

H. Submittals shall be reviewed, stamped, and approved by Contractor prior to forwarding
them for City's review.

1. By approving and submitting shop drawings, product data, and samples,
Contractor represents that it has determined and verified dimensions, materials,
field measurements, and related field construction criteria, and that it has
checked and coordinated the information contained within such submittals with
the requirements of the work and of the Contract Documents.
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2. When professional certification of performance criteria of materials, systems or
equipment is submitted, submittal shall be stamped and signed by the
responsible design professional with license number and expiration date
representing that the City could rely upon the accuracy and completeness of
such calculations and certifications.

l. No portion of the Work requiring submission of a shop drawing, product data, or sample
shall commence until the submittal has been reviewed and accepted by the City. All such
portions of the Work shall be executed in accordance with accepted submittals.

1. No portion of the Work requiring submission of work description, subcontractor
qualification or field sample shall commence until the submittal has been
reviewed and accepted by the City. All such portions of the Work shall be
executed in accordance with accepted submittals.

J. No change shall be made by Contractor in any submittal after it has been accepted by
the City.
K. If the submittal shows any variation from the Contract requirements because of standard

shop practice or other reasons, Contractor shall make specific mention of each variation
in its submittal.

L. The City will review Contractor's submittals only for general conformance with the design
concept of the Project and general compliance with the requirements of the Contract
Documents. Review of such submittals is not conducted for the purpose of determining
the accuracy and completeness of other details such as dimensions and quantities, or for
substantiating instructions for installation or performance of equipment or systems, all of
which remain the responsibility of Contractor as required by the Contract Documents.

M. The City's review of Contractor's submittals shall not relieve Contractor of the obligations
to comply with the requirements of the Contract Documents. The City's review shall not
constitute approval of safety precautions or of any construction means, methods,
techniques, sequences or procedures. The City's acceptance of a specific item shall not
indicate acceptance of an assembly of which the item is a component.

N. If Contractor makes a submittal which is not required to be submitted, the City will not
review such submittal. Contractor shall execute the Work in accordance with the
Contract Documents.

0. Adequate quantities submitted are required for review. No submittal will be processed
unless the specified quantities are furnished.

P. Contractor’s submittal packages shall include a digital copy of each Submittal on CD-
ROM.

1.4 SUBMITTAL SCHEDULE

A. The time of submission of a shop drawings, product data, samples, work description,
subcontractor qualifications and field samples by Contractor and their processing and
returning by the City is a matter which shall be jointly agreed upon by both parties in
order that the submittals will be available when needed by the construction process and
so that each party can plan its workload in an orderly manner. Allow sufficient review time
so that installation will not be delayed as a result of the time required to process
submittals, including time for resubmits.

1. Allow two weeks for initial review. Allow additional time if processing must be
delayed to permit coordination with subsequent submittals. The City
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Representative will promptly advise the Contractor when a submittal being
processed must be delayed for coordination.

2. If an intermediate submittal is necessary, process the same as the initial
submittal.

3. Allow two weeks for reprocessing each submittal.

4. No extension of Contract Time will be authorized because of failure to transmit
submittals to the City Representative sufficiently in advance of the Work to permit
processing.

B. Prepare the Submittal Schedule in the format acceptable to the City, integrating it with or

as a by—product of the Construction Schedule, and shall submit it to City 15 calendar
days prior to the submission of the first such submittals or simultaneously with the CPM
Schedule, whichever is earlier. No submittals will be processed before the Submittal
Schedule has been reviewed and accepted by the City.

C. In preparing the Submittal Schedule, the Contractor shall first determine from the
Construction Schedule the date the particular item related to a particular system is
needed for the Work. Working backwards, the Contractor shall add the required number
of days for processing the submittal, shipment, fabrication, delivery of operation and
maintenance manuals, and similar activities to determine the date of the submittal.

1. Contractor shall allow minimum 21 calendar days for the City's review of the
submittal and shall anticipate that incomplete, inadequate, or incorrect submittal
will require resubmission.

2. Contractor shall include a minimum 21 calendar days of float in the construction
schedule for each submittal activity to allow for resubmissions.
3. If more than one resubmittal is required, the costs of reviewing the extra

resubmittals will be deducted from progress payments due Contractor. Such
costs shall include the City's costs and the City's consultant fees.

D. Adjust the Submittal Schedule monthly with the Construction Schedule to produce an
orderly, even workload, without peak loads if possible, and yet able to meet the needs of
the review and construction processes. Submit two copies of the Submittal Schedule
after it is completed and each time it is updated by Contractor.

E. Contractor shall be solely responsible for scheduling of submittals. No extension of
Contract Time will be granted for untimely submittals or required resubmittals.

F. Delays caused by the need for resubmittal shall not constitute a basis for an extension of
Contract Time.

G. Delays in the work caused by an incorrect submission or insufficient data will not
constitute reason for an extension of Contract Time.

1.5 PROCEDURES

A. Submittal cover sheet will be provided by the City. The following information will be

provided by the Contractor:

1. Identification of the project, Contractor, subcontractor, major supplier.

2; Identify pertinent Drawing sheet and detail number, and Specification section
number as appropriate.

3. Identify deviations from Contract Documents.

4, Submittals shall be sequentially numbered by the Contractor.

5 Provide space for the Contractor's approval and City Representative's review
stamps on submittals.
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Transmit each submittal to the City with a Submittal Control Form to be supplied by the
City Representative. Deliver submittals to the City Representative at the address to be
provided at the precontruction meeting.

Transmittal Form: Use Submittal Record forms available from the City at no cost to
Contractor. Consecutively number the transmittal forms. Resubmittals shall have original
number with a numbered suffix. Fill in information as applicable.

Identification: Identify submittals with the following information:

1. Project name and location.

2. Contractor's, Subcontractor's, supplier’s, or manufacturer's name, address, and
telephone number.

3. Submittal number.

4, Product identification or shop drawing title, number, revision, and date as

applicable. Where product data contain more than one product, model,
selection, etc., clearly mark and identify the information intended to be reviewed

by City.
5. Reference to (Contract) Drawing or Specification Section as applicable.
6. Apply Contractor's stamp, signed or initialed, certifying that review, verification of

products required, field dimensions, adjacent construction work, and coordination
of information are in accordance with the requirements of the Work and Contract

Documents.
7. Provide space for City's review stamp. Space shall be minimum 4" x 6".
8. Where multiple Specification Sections govern any portion of the work or where

multiple trades are involved in any portion of the work (e.g., steel, mechanical
and electrical items embedded in concrete), indicate all pertinent Specification
Sections in its submittal identification.

9. Revise any resubmittals as required and identify all changes made since
previous submittal.

Packaging of Submittals:
1. Submittals shall be wrapped or packaged to prevent damage during delivery.
2. Reproducible drawings shall be rolled and not folded.

1.6 SHOP DRAWINGS

A.

Submit in the form of one reproducible and 6 copies. The reproducible of drawings
greater than 11" by 17" shall be unbound white paper.

Shop drawings shall be submitted only by Contractor. Submittal of incomplete or
unchecked shop drawings will not be acceptable.

When the shop drawings have been reviewed by the City, two copies and one marked-
up reproducible will be returned to Contractor appropriately stamped.

If the shop drawings are not accepted, five copies will be returned to Contractor with the
City’s review comments indicated.

Resubmit shop drawings in the same manner and quantity as specified for the original
submittal.

Clearly identify and provide explanation of changes made by Contractor on the
resubmitted shop drawings.

Each shop drawing submitted shall be sized as follows:
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1.7

1.8

1.9

H.

1 Maximum sheet size: 34"x 22" ("D"-size) with a 1” border and a 2" binding edge
to the left of the border on the short side of the sheet.
2. Minimum sheet size: 8-1/2" x 11" with 1/4” border on three sides and 1/2"

binding edge on the long side.

Catalog sheets meeting the specific requirements may be substituted for the required
drawings.

PRODUCT DATA

A. The submittal requirements shall be as follows:

1. Submit six (6) copies of product data. After review, two will be returned to
Contractor.

2, Mark each copy to identify applicable products, models, options and other data.
Supplement manufacturer's standard data to provide information unique to this
project.

B. Product data and manufacturers' standard drawings submitted for review shall show only
the pertinent information.

1. Identify the pertinent information by circling it with black ink pen or by crossing
out the inapplicable information with black ink pen.

2. Any submittal which contains information not clearly identified for review will be
rejected and returned to Contractor for resubmission.

SAMPLES

A. Submit samples to illustrate functional and aesthetic characteristics of the product, with
integral parts and attachment devices. Coordinate sample submittals for interfacing
work.

B. Submit samples of finishes in custom colors selected, textures, and patterns for the City's
selection.

C. Include identification on each sample, with full Project information.

D. Furnish three (3) samples in the following sizes, unless otherwise specified; after review

one (1) sample will be returned to Contractor.
. Flat or Sheet Products: Minimum 6 inches square, maximum 12 inches square.
2. Linear Products: Minimum 6 inches long, maximum 12 inches long.
3. Bulk Products: Minimum one pint, maximum one gallon for liquids; minimum one
pound, maximum three pounds or minimum one cubic foot, maximum one cubic
yard, as applicable for solids.

MANUFACTURER'S INSTRUCTIONS

A

When required by individual Specification Sections or by the City during submittal
reviews, submit six (6) copies of manufacturers' printed instructions for delivery, storage,
assembly, installation, start-up adjusting, field testing and finishing.

Identify conflicts between manufacturers' instructions and Contract Documents.

Maintain copies of manufacturers' installation instructions and recommendations in
Contractor's field office for review, regardless of whether such submittals are requested.

MANUFACTURER'S CERTIFICATES
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A. Submit certificates, in duplicate.
B. Submit on 8-1/2" by 11" white paper.
C. The City will retain certificates; no approval reply is intended.
D. The certificate shall state that:
1. The equipment or system has been:
a. installed in accordance with the manufacturer's recommendations,
b. inspected by a manufacturer's authorized representative, and
c. serviced with the proper initial lubricants.
2. Applicable safety equipment has been properly installed.
3. The proper electrical and mechanical connections have been made.
4 The equipment is ready for startup.

1.11  ACTION AND DISTRIBUTION

A. The City will return the submittals stamped "NO EXCEPTIONS TAKEN," "MAKE
CORRECTIONS NOTED,” “SUBMIT SPECIFIED ITEM(S)," "REVISE AND RESUBMIT"
or "REJECTED."

1. When "NO EXCEPTIONS TAKEN" is indicated, Contractor is advised that
fabrication, manufacturer, or construction may proceed, providing it complies with
the Contract Documents.

2. When "MAKE CORRECTIONS NOTED" is indicated, Contractor is advised that
fabrication, manufacture, or construction may proceed, providing it complies with
the City's notations and the Contract Documents.

3 Submittals returned with stamps as per Item 1 or 2 above shall be considered as
acceptable submittals.
4, When other notation is indicated, Contractor is advised that no work shall be

fabricated, manufactured, or constructed. Contractor shall make a new
submission in accordance with the procedures specified.

B. Contractor shall make additional copies of the accepted submittals and shall within 3
calendar days from date of receipt distribute one copy to its subcontractors, vendors, or
manufacturers as applicable. Copies shall be made from the accepted copy bearing the
City's stamp of acceptance.

C. Contractor shall be responsible for recording work completed in accordance with
approved submittals on the Record Drawings in accordance with the requirements of
Section 01 78 39, Project Record Drawings.

1.12 USE OF SUBMITTALS

A. Work shall be fabricated, constructed, and furnished in accordance with the acceptable
submittals. One copy of such acceptable submittals shall be kept at the job site.
B. Contractor shall not use unacceptable submittals or submittal materials in the work.
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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SECTION 01 42 00

REFERENCES

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:

1. Applicable Publications

2, Standard Specifications

3. Reference Specifications, Codes, and Standards

4. Abbreviations

5. Definitions
B. Related Documents: Section 00 72 00 - General Conditions, Paragraph 1.01, Definitions.
C. Related Sections: Refer to individual Specification sections for definitions of terms, which

may be used uniquely in the Work covered, by each section.
1.2 APPLICABLE PUBLICATIONS

A. Whenever in these Specifications references are made to published specifications,
codes, standards, or other requirements, it shall be understood that whenever no date is
specified only the latest specifications, standards, or requirements of the respective
issuing agencies in effect on the date of the Contract Documents, except to the extent
that said standards or requirements may be in conflict with applicable laws, ordinances,
or governing codes.

1.3 STANDARD SPECIFICATIONS AND PLANS

A. Unless otherwise specified, reference in these Specifications to the “DPW Standard
Specifications” or “Standard Specifications” shall mean the Standard Specifications of the
Department of Public Works, Bureau of Engineering, revised November 2000, except that
the provisions for measurement and payment shall not apply. References in Parts 2
through 10 of the Standard Specifications to Sections of Part 1 of the Standard
Specifications shall be construed to mean references to the respective provisions of the
General Conditions (refer to Section 00 72 00).

B. Unless otherwise specified, reference in these Specifications to the “DPW Standard
Plans” or “Standard Plans” shall mean the Standard Plans of the Department of Public
Works, Bureau of Engineering, including latest revisions.

C. Digital copies of the Standard Specifications and Plans may be obtained from DPW's
Standard Specifications and Plans website at: http://www.sfpublicworks.org/ (select
“Services” then “Contractor Resources”)

D. Caltrans Standard Specifications (CTSS) is a reference specification written by the
California Department of Transportation and shall be referenced in theses Specifications
as “CTSS" or “CalTrans Standard Specifications.”

1.4 REFERENCE SPECIFICATIONS, CODES, AND STANDARDS

A. Upon written request, the City Representative will furnish information as to how to obtain
copies of the referenced standards.
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1.5

B. In case of conflict between codes, reference standards, Drawings, and the other Contract
Documents, the most stringent requirements shall apply.

C. The Standard Specifications is applicable only when referred to in these specifications.
Only the specific sections referred to shall apply to this Contract.

D. The standard referred to, except as modified in the Contract Documents, shall have full
force and effect as though printed in these Specifications.

E. Maintain copies of the codes and reference standards with the Contract Documents at
the job site at all times.

ABBREVIATIONS

A. Abbreviations: Whenever in these Contract Documents the following abbreviations are
used, the intent and meaning shall be interpreted as follows:

AA Aluminum Association, Inc.

AAMA Architectural Aluminum Manufacturers' Association

AAN American Association of Nurserymen, Inc.

AASHTO American Association of State Highway and Transportation Officials

ACI American Concrete Institute

ACWS Asphalt Concrete Wearing Surface

AFBMA Anti-Friction Bearing Manufacturers Association

AGA American Gas Association

AGMA American Gear Manufacturers' Association

AlA American Institute of Architects

AIEE American Institute of Electrical Engineers

AISC American Institute for Steel Construction

AISI American lron and Steel Institute

AITC American Institute of Timber Construction

AMCA Air Movement and Control Association

ANSI American National Standards Institute

APA American Plywood Association

API American Petroleum Institute

APWA American Public Works Association

AREA American Railway Engineering Association

ARI American Refrigeration Institute

ASA American Standards Association

ASAE American Society of Agricultural Engineers

ASCE American Society of Civil Engineers

ASHRAE American Society of Heating, Refrigerating and Air-Conditioning

Engineers, Inc.

ASLA American Society of Landscape Architects

ASME American Society of Mechanical Engineers

ASTM American Society for Testing and Materials

AT&T American Telephone and Telegraph

AWG American Wire Gage

AWI Architectural Woodwork Institute

AWPA American Wood Preservers Association

AWPB American Wood Preservers Bureau

AWS American Welding Society

AWSS Auxiliary Water Supply System

AWWA American Water Works Association

BHMA Builders Hardware Manufacturers Association
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BOA
BOE
BWPC
Caltrans
Cal/OSHA
CBMA
CCR
CDA
CFR
CISPI
CMAA
CRSI
Cs
Ccsl
CTSS
CWpP
DOT
DPW
EIA
EPA
FGNA
FHWA

Bureau of Architecture, Department of Public Works
Bureau of Engineering, Department of Public Works
Bureau of Water Pollution Control, Department of Public Works
California Department of Transportation

California Occupational Safety and Health Administration
Certified Ballast Manufacturers Association

California Code of Regulations

The Copper Development Association, Inc.

Code of Federal Regulations

Cast Iron Soil Pipe Institute

Crane Manufacturers Association of America

Concrete Reinforcing Steel Institute, Inc.

Commercial Standards - U.S. Department of Commerce
Construction Specifications Institute

Caltrans Standard Specifications

Clean Water Project

United States Department of Transportation

Department of Public Works - City and County of San  Francisco
Electronic Industries Association

Environmental Protection Agency

Flat Glass Marketing Association

Federal Highway Administration

Factory Mutual

Federal Specification

Hydraulic Institute

Hoist Manufacturer's Institute

International Association of Mechanical and Plumbing Officials
International Conference of Building Officials

Insulated Cable Engineers Association

Institute of Electrical and Electronic Engineers
llluminating Engineering Society

Instrument Society of America

Institute of Traffic Engineers

Joint Industry Conferences of Hydraulic Manufacturers
Mechanical Contractors Association of America, Inc.
Metal Lath Manufacturers Association

Monorail Manufacturers Association

Metro Transit District

National Association of Architectural Metal Manufacturers
National Board of Fire Underwriters

National Builders' Hardware Association

National Electrical Contractors Association

National Electric Code

National Electrical Manufacturers Association

National Electrical Safety Code

National Fire Code

National Fire Protection Association

National Lumber Manufacturers Association

National Terrazzo and Mosaic Association, Inc.

National Woodwork Manufacturers Association

Overhead Electrical Crane Institute

Occupational Safety and Health Administration - U.S. Department of
Labor

Porcelain Enamel Institute

Pacific Gas and Electric Company

Product Standards Section - U.S. Department of Commerce
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1.6

RCM Registered Construction Management
RCP Reinforced Concrete Pipe

RLM RLM Standards Institute, Inc.

RMA Rubber Manufacturers Association, Inc.
SAE Society of Automotive Engineers

SCPI Structural Clay Products Institute

SDI Steel Door Institute

SEWPCP Southeast Water Pollution Control Plant

SMACNA Sheet Metal and Air Conditioning Contractors
National Association, Inc.

SJl Steel Joist Institute

SSDPWSF Standard Specifications, Department Of Public Works, City & County Of
San Francisco

SSPC Steel Structures Painting Council
STLC Soluble Threshold Limit Concentration
TCA Tile Council of America

TEMA Tubular Exchanger Manufacturers' Association
TMA Tile Manufacturers Association

TTLC Total Threshold Limit Concentration
UBC Uniform Building Code

UL Underwriters Laboratories Inc.

uUMC Uniform Mechanical Code

UPC Uniform Plumbing Code

VCP Vitrified Clay Pipe

WCLIB West Coast Lumber Inspection Bureau
wIC Woodwork Institute of California
WWPA Western Wood Products Association

DEFINITIONS

A. As directed, As required, As permitted: Interpretation of Phrases - Wherever the words
"as directed,” "as required," "as permitted," or words of like effect are used, it shall be
understood that the direction, requirement, or permission of the City Representative or
governmental regulatory agency having jurisdiction is intended. The words "sufficient,"
"necessary,"” "proper,"” and the like shall mean sufficient, necessary, or proper in the
judgment of the City Representative. Wherever the words "inspect,” "approved,”
"acceptable," "satisfactory,” or words of like import are used to describe a requirement,
direction, review, or judgment of the City Representative as to the work, it is intended that
such requirement, direction, review, or judgment will be solely to observe and evaluate, in
general, the completed work for compliance with the requirements of the Contract
Documents, unless otherwise specifically stated.

B. Engineer, Architect, Landscape Architect, or City Representative: References in these
Specifications to “Engineer, Architect, Landscape Architect, or City Representative” shall
be deemed to mean the City Representative.

C. Existing to Remain: Protect construction indicated to remain against damage and soiling
during selective demolition. When permitted by the City Representative, items may be
removed to a suitable, protected storage location during selective demolition and then
cleaned and reinstalled in their original locations.

D. Remove and Dispose: Remove and legally dispose of items except those indicated to be

reinstalled, salvaged, or to remain the City's property.
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E. Remove and Reinstall: Remove items indicated; clean, service, and otherwise prepare
them for reuse; store and protect against damage. Reinstall items in the same locations
or in locations indicated.

F. Remove and Salvage: Items indicated to be removed and salvaged remain the City's
property. Remove, clean, and pack or crate items to protect against damage. Identify
contents of containers and deliver to City's designated storage area.

G. Work Site: The space available to Contractor for performance of construction activities,
either exclusively of in conjunction with others performing other work as part of the Work.

The extent of the Work site is shown on the Drawings and may or may not be identical
with the geographical description of the site upon which the Work is to be constructed.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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SECTION 01 45 00

QUALITY CONTROL

PART 1 - GENERAL

1.1 SUMMARY

A

Section Includes: Maintenance of quality control over suppliers, manufacturers, products,
services, site conditions, and workmanship, to produce work of specified quality.

Failure of Materials and Equipment Tested or Inspected:

1. Previous acceptance may be withdrawn and material may be subject to removal
and replacement with material meeting Specification requirements, at no cost to
the City.

2. The City may refuse consideration of further sample of same item for testing.

1.2 CONTRACTOR’S QUALITY CONTROL SERVICES

A.

Testing Services: Per General Conditions - 8.02 Tests and Inspections, all testing and
inspection of the Work required by the Contract Documents shall be arranged and paid
for by the Contractor unless specifically indicated in the Contract Documents to be the
responsibility of the City or other authority having jurisdiction. The Contractor shall
provide the services of a qualified independent testing laboratory(s) or agency(s) to
control the quality of Work and materials to fulfill the requirements of the Contract. No
separate payment will be made for quality control, and all costs therefore shall be
included in the prices named in the Schedule of Bid Prices for the various appurtenant
items of Work.

1.3 INSPECTION OF THE WORK AND SITE ACCESS

A.

The work shall be conducted under the general observation of the City and the City’s
consultants and shall be subject to inspection by representatives of the City and other
government agencies having jurisdiction to assure compliance with all requirements of
the Contract Documents and applicable codes and regulations.

During the course of construction, inspections may be conducted by authorized
representatives of the City, various inspectors at the site, or independent agencies
designated by the City.

1. The presence of inspectors or independent agencies shall not relieve Contractor
of the responsibility for the proper execution of the work in accordance with the
requirements of the Contract Documents. Compliance is a duty of Contractor,
and said duty shall not be avoided by any act or omission on the part of the
inspectors.

All products, materials, and equipment furnished by Contractor may be subject to

inspection by the City both on-site and at the place of manufacture.

1. Contractor shall at all times provide access to the work for representatives of the
City and other agencies designated by the City wherever Contract work is in
preparation, in progress or completed.

Inspection items include, but are not limited to, construction quality, deficiencies, and
corrections thereof; technical data on materials, tests, and laboratory analysis; contract
change orders, claims, and other contract administration matters; and daily logs.

5/1/2018

014500-1 Quality Control



Modular Trailers at Navigation Centers 1000009420

1.4

1.5

Contractor shall be responsible for calling Code Enforcement Agencieys such as the
Bureau of Building Inspection, San Francisco Fire Department, Department of Public
Health, etc. A

MANUFACTURER'’S FIELD SERVICES

A.

When specified in the respective Specification Sections, require manufacturer or supplier
to have qualified representative(s) perform on-site observations and make
recommendations.

Observe field conditions, including conditions of surfaces and installation.
Observe quality of workmanship.

Furnish recommendations to assure acceptable installation and workmanship.
Where required, start, test, and adjust equipment as applicable.

Where required, certify that work is installed, adjusted, tested, and satisfactorily
performs In accordance with the requirements of the Contract Documents.

ISAIE o e

Representative shall submit written report to City listing observations and
recommendations.

TESTING AGENCY SERVICES

A.

Testing Agency: An independent commercial testing organization contracted by the City,

or the City’s own testing laboratory employed and paid by the City, will perform tests and

inspections required by various Specification Sections and by applicable building codes

or other regulations of public agencies having jurisdiction.

1. City employment of Testing Agency shall not relieve Contractor of obligation to
perform Work in accordance with requirements of Contract Documents.

2. City provided testing shall be limited to Project-specific testing and shall not
include general tests or approvals of materials, equipment, or systems.

Testing Agency will furnish sufficient personnel to perform testing and inspection in a
reasonable manner so the Contractor is not caused undue delays and expense.

Testing Agency services will be performed in accordance with requirements of governing
authorities and with specified standards.

Reports will be submitted to the City and Contractor giving observations and results of

tests, indicating compliance or non-compliance with specified standards and with

Contract Documents.

1. Where required, Testing Agency will submit copy of test results directly to
enforcing agency.

2, When test or inspection reveals nonconformance with Contract Documents,
Testing Agency will orally notify City and Contractor immediately and
subsequently by written report.

Re-inspection and Re-testing: Where inspections or tests prove that Work is
unsatisfactory or not in compliance with Contract Documents, Contractor shall be
responsible for reimbursing City for costs for further inspection and re-testing.

1. Re-testing and inspections of Work revised or replaced by Contractor shall be
paid by Contractor where tests were performed on original Work.

2. Contractor shall repair and replace at no cost to the City damage to Work made
necessary by re-testing in accordance with the requirements of the Contract
Documents.

3. Contractor shall reimburse City for City's inspection or Testing Agency fees for
travel and per diem expenses, when shops or plants of fabrication are located
more than 50 miles from Project site.
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1.6

4.. If City has reasonable doubt that materials comply with specified requirements,
additional inspections or tests will be required as directed by City.
a. If additional inspections or tests establish that materials comply with
specified requirements, costs for such tests will be paid by City.
b. If additional inspections or tests establish that materials do not comply
with specified requirements, costs for such tests shall be paid by
Contractor.

Testing Agency is not authorized to:

1. Release, revoke, alter, or enlarge requirements of Contract Documents.

2. Accept any portion of Work.

3. Stop Work, except as may be required to perform testing or inspection
operations.

Contractor’s Responsibilities:

Cooperate with Testing Agency personnel.

Provide access to the Work.

Obtain and handle samples of materials and equipment.

Furnish storage and assistance as requested.

Facilitate inspections and tests.

Notify City Testing Agency, and special inspectors in writing a minimum of 48

hours, excluding weekends and holidays, nor more than 72 hours prior to

expected time for operations requiring testing or inspection services.

7. Schedule Work to be tested or inspected to allow tests to be performed within
reasonable time period.

8. Where required, deliver samples to Testing Agency.

9. When a specified test or inspection is not performed due to Contractor's failure to
notify the City as specified or when material or workmanship is not ready at the
time specified, the City will establish remedial Work and Contractor shall bear
cost of remedy.

10. Take steps necessary to ensure no portion of the Work requiring testing or
inspection is covered prior to written acceptance by authorized parties.

1. Ensure that no testing or inspection is scheduled until such times as they are
assured that all approvals for the work have been received. This includes
welder’s certifications, submittals, design/build engineering stamp, and
certification.

IRBSUE R

Completed Work: Should the City require tests and inspections for completed work that

has not been tested or inspected, furnish necessary facilities, labor, and material to

uncover or remove Work in question to extent necessary. Contractor shall reconstruct

the work after the test or inspection in accordance with the requirements of the Contract

Documents.

1. The cost of reconstructing non-conforming work or defective materials shall be at
Contractor's expense.

REQUIREMENTS OF TESTS

Review Specifications Sections for additional requirements for testing and inspection.

Tests referenced shall not be a limitation on City’s rights for testing and inspection to
verify conformance with Contract Documents.
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PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION
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SECTION 01 50 00

TEMPORARY FACILITIES AND CONTROLS

PART 1 - GENERAL

1.1 SUMMARY

A. Section Includes:

1. Provide and maintain construction facilities and temporary controls as required to
perform the Work; relocate as required by the progress of the Work.

2. Unless otherwise required by the City, materials for construction facilities and
temporary controls may be new or used, and shall be suitable for the purposes
intended.

3. Materials, installation and maintenance of construction facilities and temporary
controls shall be in compliance with applicable regulatory requirements.

4, Maintain construction facilities in sound, neat and clean condition. Remove any
graffiti and repair any vandalism to the satisfaction of the City.

5. Remove construction facilities and controls, including associated utilities and

equipment, when their use is no longer required.

B. Related Sections:
1. Section 01 71 33 - Protection of Adjacent Construction.
2. Section 01 77 00 - Closeout Procedures.

1.2 OPERATION HOURS FOR TEMPORARY CONTROLS

A. Provide and maintain temporary pumping, piping, power, lighting, controls,
instrumentation, alarms, security devices, and all required safety devices at all times.
Such items shall be made available for immediate use when Contractor's operations
impact existing systems.

1.3 TEMPORARY ELECTRICITY

A. Provide and pay for electrical service and weatherproof, grounded distribution system of
sufficient size, capacity, and power characteristics during the construction period.
Existing on-site City electrical facilities are not available for contractor’'s use.

1.4 TEMPORARY LIGHTING

A. Provide and maintain lighting for construction operations, including power to distribution
boxes. Required illumination may be provided by approved cord sets with lamp guards.
Provide and maintain temporary lighting whenever new permanent lighting fixtures are
switched over from existing lighting.

1.5 TELEPHONE SERVICE

A. The Contractor shall provide, maintain and pay for telephone service to Contractor's field
office from the time of project mobilization.

1.6 TEMPORARY WATER SERVICE

A. Potable Water: Arrange with the San Francisco Water Department to provide potable
water obtained by connecting to City water systems.
1. Contact the Water Department at 923-2400 for arranging such water service.
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2. Water is available from fire hydrants located in the streets. Obtain permission
from the San Francisco Fire Department to use hydrants.
3. Pay the costs of connection fees, meters, and all water furnished by the San

Francisco Water Department under the water service account established above.

B. The Contractor is advised that Ordinance # 175-91, Article 21, Section 1100 to 1107 of
the San Francisco Municipal Code (Public Works Code), restricts the use of potable
water for soil compaction or dust control activities, to the extent not directly in conflict with
any applicable federal, state and local law.

1. In consideration for potential health concerns, an exemption may be allowed for
the use of potable water for soil compaction or dust control activities when
human contact and exposure exists. Such exemption will be considered and
may be granted on a case by case basis.

2. Should the Contractor seek to use potable water for soil compaction or dust
control activities, the Contractor, shall apply for, and obtain an exemption
pursuant to Ordinance #175-91, Article 21, prior to its use. The application for
such use of potable water is to be sent to the Department of Public Health,
Environmental Health Section, 1390 Market St., Room 910, San Francisco, CA
94102, Telephone 415-252-3945. Permission for such use may be granted by
the General Manager of the Water Department, pursuant to Ordinance #175-91,
Article 21.

C. Reclaimed Water: Arrange with the SEWPCP to provide reclaimed water for soil
compaction and dust control which is available at no cost to Contractor at the SEWPCP
from 8:00 A.M. to 5:00 P.M. on weekdays and Saturdays.

1. Arrangements can be made for access to reclaimed water at other times.

2. A permit is required to obtain reclaimed water from the City. Contact
mfisher@sfwater.org and/or (415) 695-7378 at least three (3) days prior to the
date that reclaimed water is required. See
http://sfwater.org/index.aspx?page=953 for more information.

D. The Contractor shall be required to provide his own water tanker and hoses. Contractor's
hoses crossing traveled roadways shall be buried beneath the roadway or ramped over.

E. Provide and maintain distribution piping, water tankers, hoses, and all appurtenances
necessary to supply water at the job site.
1. Bury pipe crossing traveled roadways beneath the roadway. Use hose or ramp

over temporary piping on roadway surfaces.
1.7 TEMPORARY SANITARY FACILITIES

A. Provide and maintain required toilet facilities and enclosures. Location of facilities shall
be approved by the City Representative in the field.

B. The Contractor shall be responsible to provide and maintain all construction facilities,
temporary controls, and temporary utilities as required to perform the work of this
Contract. The Contractor shall arrange with the utility agencies to provide and pay for
such utility services required, including furnishing, installing and removing on completion
of all work all temporary connections to said utilities.

C. The Contractor shall provide and maintain temporary toilet facilities and enclosures as
required at no cost to the City.
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1.8 TEMPO

A

C.
1.9 TEMPO

A.

RARY CONSTRUCTION FENCE

The Contractor shall furnish and install a temporary 6’-0” chain link construction fence
with lockable gates at the limit of work and at areas to isolate and protect the public from
hazardous conditions during construction.

Provide fencing as needed to prevent unsafe entry to construction areas and to protect
existing facilities and adjacent properties from damage from construction operations.

Protect vehicular traffic, stored materials, site and structures from damage.
RARY ENCLOSURES

Provide temporary enclosure for protection of construction in progress and completed,

from exposure, foul weather, other construction operations and similar activities.

1. Where heat is needed and the permanent building enclosure is not complete,
provide temporary enclosures where there is no other provision for containment
of heat. Coordinate enclosure with ventilating and material drying or curing
requirements to avoid dangerous conditions and effects.

2. Install tarpaulins securely, with incombustible wood framing and other materials.
Close openings of 25 square feet or less with plywood or similar materials.
3. Close openings through floor or roof decks and horizontal surfaces with load-

bearing wood-framed construction.

1.10  MAINTENANCE OF THE WORK AREA

A

Maintain the work areas in a safe condition, remove all accumuliations of rubbish
(Contractor's waste and public refuse) and surplus materials at the end of each working
day, restore them to a condition equal to that which existed prior to the start of work, and
leave them at completion of the contract in a clean, orderly fashion.

Demolished concrete, deteriorated masonry, cleared vegetation, and excavated material
not indicated for reuse shall be removed from the site at the end of each working day
without delay and disposed of in a legal manner.

Cleaning During Construction: Control accumulation of waste materials and rubbish;
collect waste from construction areas and elsewhere daily. Comply with requirements of
NFPA 241 for removal of combustible waste material and debris. Enforce requirements
strictly.

1. Clean interior spaces prior to the start of finish work; maintain areas free of dust
and other contaminants during finishing operations.

2. Handle hazardous, dangerous, or unsanitary waste materials separately from
other waste by containerizing properly. Dispose of material off-site in a lawful
manner.

3. Maintain the site and all adjacent public areas in a clean and orderly condition.

Maintain the site, equipment, fences and signs free of graffit. Remove all graffiti
daily using methods which cause no damage to the work or existing facilities.

4, Sweep all pedestrian walkways and dispose of debris around the site perimeter
on a daily basis.

1.11  DRAINAGE CONTROL

A.

B.

Grade site to drain. Maintain excavations free of standing water.

Provide, operate, and maintain pumping equipment as needed to control water at the
site.
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C.

Protect site from erosion caused by flowing water.

CONFINED SPACE ENTRY

A.

It is the responsibility of the Contractor to provide all equipment or assistance to make the
confined space safe for entry by the Engineer or his representative per The California
Administration Code, Title 8, and General Industry Safety Orders Entitled "Confined
Spaces".

TEMPORARY PROJECT SIGN

A.

Not Applicable.

TEMPORARY TOW AWAY/NO-PARKING SIGNAGE

A

On January 1, 2017, temporary occupancy permits and all other permits that include tow-
away signage, aside from excavation permits activated through 311, will not be activated
and permittees will not have tow away rights unless and until time and date stamped
photos evidencing that signage was posted in the correct location a minimum of 72 hours
prior to the time at which the parking restrictions are to become effective under the permit
have been uploaded to the San Francisco Public Works, Bureau of Street Use and
Mapping (SFPW/BSM) Tow-Away Sign Database. See Appendix B — Tow-Away Sign
Activation and Photo Upload Process.

The Contractor is advised that Sign Ordinance PWC Article 15, Section 724 which will
require the applicant (Contractor) to input the amount of right of way they will occupy
during construction activities for a specific permit, to be issued by SFPW/BSM for all work
in the Public Right-of-Way. The Contractor shall enter times of operation during
construction with the proposed start and end times and specific calendar days. This
information will be printed on the tow-away signs. Refer to Tow Away Manual at
http://www.sfpublicworks.org/sites/default/files/4506-Tow-Away%20User%20Guide.pdf.

1. The location of the Construction Zone will be entered as part of the excavation
permit, which will include the length of occupancy (distance in linear feet). This
information and date. Once a permit has been approved, the applicant is
informed off the approval via email and will be provided a hyperlink to
create/modify the tow/away signs prior to printing.

2. The information required at time of permit will update the database and will
validate that the total linear footage of construction occupancy does not exceed
1,200 linear feet. Upon completion of any adjustment to the tow-away signs, the
applicant can determine which street segment to print out and may choose to
either print one of two general tow-away sign template or request the Department
of Public Works to print the tow-away signs. The Contractor shall pay for the
printing of each sign.

3. Size: Tow-Away/No-Parking Signs shall be 11’ wide x 17’ talll.

4. Digital File: Project sign shall match the final graphical layout provided by the
City, including the colors and fonts. The design of the Contractor furnished
project signs shall be in strict accordance with the DPW Order for Towaway
Signs located at: http://sfpublicworks.org/sites/default/files/4508-TowAway-2015-

Template.pdf.

5/1/2018 (ver. 7111/17) 015000-4 Temporary Facilities and Controls



Modular Trailers at Navigation Centers 1000009420

a. Contract shall use only paper types which shall be waterproof durable;
tear resistant’ with laser paper labels type and templates: 11 x 17 10 PT
CV, 215 grams/m 2
5. Printing: Project sign can be printed on a Xerox Phaser 7800, or equivalent that
can print 11x17 120-130 Ib paper. All Tow-Away/No-Parking Signs shall be
secured and paid for by the Contractor.

6. The Contractor shall maintain Tow-Away/No-Parking Sign (s) in good condition
as needed throughout the duration of the Contract.

7. After substantial completion, Contractor shall remove each Tow-Away/No-
Parking Sign from the site as ifs property.

8. Damaged Tow-Away/No-Parking Sign that cannot be repaired on site shall be
replaced at no additional cost to the City.

115 REMOVAL OF UTILITIES, FACILITIES, AND CONTROLS
A. Remove temporary above grade or buried utilities, construction equipment, temporary
structures and facilities, unused materials, rubbish and debris prior to Final Inspection.
Restore facilities to conditions prior to construction, to the satisfaction of the City.

B. Clean and repair damage caused by installation or use of temporary work.

C. Restore existing facilities used during construction to original condition. Restore
permanent facilities used during construction to specified condition.

D. Remove field offices and temporary utility services from the Site.
1.16  STORAGE AND STOCKPILING
A. The Contractor shall make its own arrangements for off-site stbrage or shop areas and
off-site construction parking facilities. On-site storage shall be limited to materials and

equipment currently being installed or utilized.

B. If necessary, the Contractor shall arrange for temporary off-site storage of equipment and
materials at his discretion. No additional compensation shall be provided from the City.

PART 2 - PRODUCTS (Not Used)
PART 3 - EXECUTION (Not Used)

END OF SECTION

5/1/2018 (ver. 7111/17) 015000-5 Temporary Facilities and Controls
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Public Works Tow-Away Sign Activation and Photo Upload Process = gsrecmve

DATE; January1,
2017

Street Space Application and Tow-Away Sign Activation and Photo Upload Process

, for Post Signs and
av %.,)Mmﬂ_wvunn » m.&!#ms“—.on
PR

The tow-away sign activation and photo
upload process change is applicable to all EUSTOMER

A

temporary occupancy permits and all other
permits that include tow-away signage. R
) ) ) PLAN CHECKER Approves Permit
Excavation permits activated through ,
311 will not be impacted.
BUILDING i
DEPARTMENT e
*

PUBLIC WORKS
DATABASE
SYSTEM

2

i e v 5 v_n—n.cm..m_“”ﬂ.imcm ‘.m-:w: Rejection Email Approval
STEP 1: Request a street space permit from Public Works.

—_— _ a
v
STEP 2: Once permit is approved a link for tow-away signs will | INsPECTION Photos Verified? | . YES

be provided via email along with a link to the Bureau
of Street-Use and Mapping tow-away sign database.

v

STEP 3: Print signs and post them at the permitted location . PHOTO REQUIREMENT 1: PHOTO REQUIREMENT 2:
every 20 feet no less than 72 hours in advance of the ' -
‘time the parking restrictions are to become effective. A scene-setting photo clearly showing the signs A close-up photo of a tow-away sign that
are posted in the permitted location every enables essential information on the sign to

m.—m:nQ%oism_,__xvs&a5%8%::&8»5&_ Noﬁmmﬁ Umno:m:.:ma.
and take photos showing the placement of the signs. ,

STEP 5: Click submit and the photos will be submitted to

Bureau of Street-Use and Mapping for review. S
T TOPPING

S 10/24/16 - 11124116
L T:30AM - 6PH

STEP 6: A confirmation email will be sent stating the photos
were accepted, the permit is active, and tow-away
rights are reserved.
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AL ST AT ST
=

ey s S35
e

c - If photos are inadequate, you will receive

arejection email identifying the deficiencies to
be corrected.
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SECTION 01 57 26
TEMPORARY PROTECTION OF CATCH BASINS AND STORM DRAIN INLETS

PART 1—GENERAL

1.01  DESCRIPTION

A. Documenting and protecting catch basins and storm drain inlets as incidental work.

1.02 RELATED SECTIONS

Section 01 71 33, Protection of Adjacent Construction
Section 02 41 00, Demolition

Section 31 23 19, Dewatering

Section 31 23 33, Trenching and Backfilling

Section 32 01 16.71, Cold-Milling Asphait Paving
Section 32 12 16, Asphalt Paving

mmooOow>

PART 2—PRODUCTS

2.01 MATERIALS

A Contractor shall provide all labor and materials necessary to protect debris from entering
the sewer system.

PART 3—EXECUTION

3.01 PREPARATION

A. The Contractor shall photograph all catch basins within the limits of work. Each catch
basin shall have at least two photos, one from the top view and one from the side view
along the flow line. Refer to Section 01 71 33-1.6B.

B. Contractor shall notify the City Representative of any clogged catch basin or storm water
inlet immediately upon discovery.

1. Call SFPUC Sewer Operations at 695-2096 to report catch basins or storm water
inlets containing debris in the barrels and/or cast iron traps.

3.02 DRAINAGE PROTECTION

A. Contractor shall be responsible for protecting and keeping in operation all storm water
inlets and catch basins throughout the entire project site for the duration of the project until
Final Acceptance.

B. Contractor shall take adequate measures to prevent the impairment of the operation of the
sewer system. Contractor shall prevent construction material, pavement, concrete, earth,
paints, thinner, solvents, and other debris or toxic material from entering a sewer or sewer
structure including surface flow collection system, such as catch basins and culverts.

C. Prior to the final inspection and acceptance, the Contractor shall check all storm water
inlets and catch basins within the project limits for debris.

END OF SECTION

5/1/2018 016726-1 Temporary Protection of Catch Basins
And Storm Drain Inlets
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SECTION 01 60 00

PRODUCT REQUIREMENTS

PART 1 - GENERAL

1.1 INCLUDED WORK
A. Section includes procedures and requirements for material and equipment.
1.2 PRODUCTS

A. Material and equipment incorporated in the Work shall be new, unless otherwise
specified or indicated; in a condition acceptable to the City; and suitable for the use
intended.

1. Products may also include existing materials or components required for reuse.

B. No material or equipment shall be used for any purpose other than that for which it is
designed, specified, or indicated.

1.3 QUALITY ASSURANCE

A. Include within Contractor's quality assurance program procedures for full protection of
work and materials.

1.4 MANUFACTURER'S SERVICES

A. Require material suppliers and product manufacturers to provide site representation on
the request of the City for qualifying and verifying the use of their materials for the project
purpose and conditions. Refer to Section 01 33 00 - Submittal Procedures for submittal
requirements regarding manufacturer’s instructions and certificates of satisfactory
installation.

1.5 MANUFACTURERS' RECOMMENDATIONS

A. Except as otherwise approved by the City, determine and comply with manufacturers'

recommendations on product handling, storage, and protection.
1.6 DELIVERY

A. Transport and handle products in accordance with manufacturer’s instructions.

B. Transport and deliver manufactured products, undamaged, in manufacturer's original,
unbroken containers or packaging, clearly identified with manufacturer's name, product
name, and instructions.

C. Handle products to avoid soiling and damaging the products and their packaging.

D. Immediately upon delivery, inspect shipments to assure compliance with the Contract
Documents and reviewed submittals, and to verify that products are undamaged and
properly protected from potential damage.

1. Undamaged products shall be delivered to the project site in- manufacturer's
sealed containers or wrappings with legends and labels intact. Maintain
packaged materials with seals unbroken and labels intact until time of use.

2, Promptly remove damaged material and unsuitable items from the job site, and

5/1/2018 016000-1 Product Requirements
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1.7

1.8

promptly replace with material meeting the specified requirements at no increase
in Contract Sum.

3. Unsuitable materials and products not removed promptly from the job site by
Contractor may be removed by the City. Removal costs shall be paid by
Contractor.

4, Identify materials and equipment delivered to the site to permit checking against

Submittals and Shop Drawings.

The City may reject as non-complying such material and products that do not bear
identification satisfactory to the City as to manufacturer, grade, quality, and other
pertinent information.

STORAGE

A.

Store materials and equipment at the site at Contractor's own risk. Because of location
and visibility, on site storage shall be limited to materials and equipment currently being
utilized or installed.

Provide off-site storage and protection when site does not permit on-site storage or
protection.

Store and protect products in accordance with manufacturer’s instructions, with seals and
labels intact and legible.

Store sensitive products in weather tight, climate controlled enclosures.

Store fabricated products above the ground, on blocking or skids, to prevent soiling and
staining of the products.

Provide off-site storage and protection when site does not permit on-site storage or
protection.

Cover products subject to deterioration with impervious sheet covering. Provide
ventilation to avoid condensation or potential degradation of product.

Store loose granular materials on solid flat surfaces in a well-drained area. Prevent
mixing with foreign matter.

Arrange storage to facilitate inspection of products. Periodically inspect stored products
to assure that products are maintained under specified conditions and free from damage
and deterioration.

Store products subject to damage from the elements in weather tight enclosures,
maintaining temperature and humidity within the ranges specified by the manufacturers.

Provide coverings as necessary to protect installed products from damage from traffic

and construction operations; remove coverings when no longer needed.

1. Take care to use protective covering and blocking materials which do not soil,
stain, or damage materials being protected.

HANDLING

A

Use means necessary to protect the materials of this Section before, during and after

installation and to protect the installed work and materials of other trades.

1. Protect finished surfaces, including jambs and soffits of openings used as
passageways, through which equipment and materials are handled.

5/1/2018

016000-2 Product Requirements
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2. Provide protection for finished floor surfaces in traffic areas prior to allowing
equipment or material to be moved over such surfaces
3. Maintain finished surfaces clean, unmarred, and suitably protected until accepted
by the City.
B. Clean exposed materials at the time of acceptance of the installation for Substantial
Completion.

1.9 REPAIRS AND REPLACEMENTS

A. Promptly replace lost or damaged materiais and equipment with replacements of like kind
and quality or repair them at no additional cost to the City.

B. Damage to any of the work and premises prior to acceptance by the City is the
responsibility of Contractor. Should any new equipment become damaged, restore it to
its original condition, and finish before final acceptance. Replace or repair damage to
City property and to the work of other Divisions, caused by the work of this Division at the
expense of, Contractor and to the City’s satisfaction.

C. Additional time required to secure replacements and to make repairs will not justify an
extension in the contract time of completion.
PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION

5/1/2018 016000-3 Product Requirements
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SECTION 01 71 23

FIELD ENGINEERING

PART 1 - GENERAL
1.1 SUMMARY
A. Section includes requirements and procedures for field engineering services to establish
elevations and slopes required to layout the proposed design.
1.2 RELATED SECTIONS
A. Section 01 77 00 - Closeout Procedures: Project Record Documents.
1.3 QUALITY CONTROL
A. The Contractor shall employ a civil engineer or land surveyor registered in the State of
California and acceptable to the City Representative to perform site surveying under the
Contract Documents.
B. The Contractor shall submit evidence of Surveyor's Errors and Omissions insurance
coverage in the form of an Insurance Certificate.
1.4 SUBMITTALS
A. Submit name, address, and telephone number and state registration number of the
Surveyor before starting survey work.
B. Submit a copy of site drawing, and a certificate that the elevations and locations of the
Work are in conformance with Contract Documents, all prepared, stamped and signed by
the surveyor.
1.5 PROJECT RECORD DOCUMENTS
A. Maintain a complete and accurate log of control and survey work as it progresses.
B. Submit Record Documents under provisions of Section 01 77 00 - Closeout Procedures.
1.6 EXAMINATION
A. Verify locations of survey control points prior to starting work.
B. Promptly notify the City Representative in writing of any discrepancies discovered.
1.7 SURVEY REFERENCE POINTS
A. Control datum for survey is<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>